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AUTHENTICATION OF RULES AND REGULATIONS
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EXPLANATORY PREFACE

This volume has been compiled and published in accordance with K.S.A. 77-430a and other appli-
cable laws.

ARRANGEMENT OF RULES AND REGULATIONS

Administrative rules and regulations of the various state agencies are arranged in accordance with a 
three-part system of numbers divided by hyphens. The first number indicates the agency; the second 
number indicates the article (a group of regulations of such agency upon the same subject); the last 
number indicates the specific section or regulation within the article. For example, ‘‘1-4-11’’ refers to 
agency No. 1, article No. 4 and section No. 11.

The law requires that agencies cite the statutory authority for the regulation and the section(s) of the 
statutes which the regulation implements. This is published at the end of the text of the regulation. In 
addition, the Secretary of State includes a history of the regulation which indicates the original effective 
date of the regulation and each subsequent amendment.

SALES

Volumes of the Kansas Administrative Regulations are sold by the Publications Division of the Office 
of the Secretary of State, First Floor, Memorial Hall, 120 SW 10th Ave., Topeka, KS 66612-1594, 785-
296-4557.

Scott Schwab, Secretary of State
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COMMENTARY

This volume has been compiled and published in accordance with K.S.A. 77-430a and other appli-
cable laws.

The 2022 Volumes contain rules and regulations filed before January 1, 2022. The volumes replace 
the 2009 Volumes and 2021 Supplement. Regulations filed on and after January 1, 2022, may be located 
by checking the Kansas Register, Kansas’ official state newspaper. An index appears at the back of each 
Kansas Register and lists the volume and page number of the Register issue that contains the most 
recent version of the regulations filed after December 31, 2021. 

To find the most recent version of a regulation:
First, check the table of contents in the most current issue of the Kansas Register
Then, check the Index to Regulations in the most current Kansas Register
Next, check the current K.A.R. Supplement
Finally, check the current K.A.R. Volume

If the regulation is found at any of these steps, stop. Consider that version the most recent. The most 
current regulations, proposed regulations open for public comment, and published regulations with a fu-
ture effective date may also be found in the online K.A.R. at https://sos.ks.gov/publications/pubs_kar.aspx.

To determine the authorizing and implementing statute(s), the effective date, or to see when a reg-
ulation was amended or revoked, check the history found at the end of each regulation. The autho-
rizing and implementing statute(s) are listed first followed by any subsequent action. For example, in 
‘‘amended, T-7-12-11-90, Dec. 31, 1990’’ the ‘‘T’’ means temporary, the ‘‘7’’ is the number assigned to 
the agency in the K.A.R. Volumes, and 12-11-90 is the date that the regulation was filed. Following 
the last comma is the effective date. Therefore, the amendment was filed as a temporary regulation 
on December 11, 1990, and the amendment became effective on December 31, 1990. A temporary 
regulation becomes effective upon approval by the State Rules and Regulations Board and filing in the 
Secretary of State’s Office or at a later date when specified in the body of the regulation. A temporary 
regulation lasts 120 days unless it is amended or revoked within 120 days. If the ‘‘T number’’ is not 
included in an action on a regulation, the regulation was filed as a permanent regulation. A permanent 
regulation is effective 15 days following publication in the Kansas Register or at a later date specified 
in the body of the regulation. Prior to July 1, 1995, a permanent regulation became effective 45 days 
following publication in the Kansas Register or at a later date specified in the body of the regulation. 
The regulation remains in effect until amended or revoked.

Any questions regarding the publication or use of the K.A.R. Volumes or questions regarding the 
regulation filing procedure may be directed to the Kansas Administrative Regulations Editor at 785-
296-0082. For purchasing inquiries call 785-296-4557. Questions concerning the subject matter of a 
regulation should be directed to the agency administering the regulation.

Issues of the Kansas Register may be viewed and downloaded at https://sos.ks.gov/publications/ 
kansas-register.html.

Scott Schwab, Secretary of State
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Podiatry Board
Agency 101

Editor’s Note:
Effective July 1, 1975, the State Podiatry Board of Examiners was abolished and its powers and duties transferred to 

the State Board of Healing Arts. Regulations of the Podiatry Board have been transferred to Agency 100. See K.A.R. 
100-49-1 et seq.





3

Behavioral Sciences Regulatory Board
Agency 102

Articles
	 102-1.	 Certification of Psychologists.
	 102-2.	 Licensing of Social Workers.
	 102-3.	 Professional Counselors; Fees.
	 102-4.	 Master’s Level Psychologists.
	 102-5.	 Licensing of Marriage and Family Therapists.
	 102-6.	 Registered Alcohol and Other Drug Abuse Counselors. (Not in active use.)
	 102-7.	 Licensing of Addiction Counselors.
	 102-8.	 Applied Behavior Analysis.

Article 1.—CERTIFICATION  
OF PSYCHOLOGISTS

102-1-1.  Definitions. (a) “Academically eli-
gible” means having a doctoral degree in psychol-
ogy from an institution of higher education that 
meets the standards identified in K.A.R. 102-1-12.

(b) “Client” or “patient” means a person who 
meets either of the following criteria:

(1) Is a recipient of direct psychological services 
within a relationship that is initiated either by mu-
tual consent of the person and a psychologist or 
according to law; or

(2) is a recipient of a psychological assessment 
or diagnosis for a third party.

(c) “Clinical psychological services” means the 
application by persons trained in psychology of es-
tablished principles of learning, motivation, per-
ception, thinking, and emotional relationships to 
problems of behavior adjustment, group relations, 
and behavior modification when those principles 
are applied through either or both of the following 
activities:

(1) Providing psychological assessment and 
therapeutic treatment to individuals or groups 
with the intent of modifying attitudes, emotions, 
and behaviors that are intellectually, physically, 
socially, or emotionally maladaptive; or

(2) performing any other clinical applications 
of psychological principles as approved by the 
board.

(d) “Consultation” means providing profes-
sional guidance, information, or advice without 
administrative or professional authority over or 
responsibility for the professional functioning of 
the recipient.

(e) “Continuing education” means programs or 
activities designed to enhance the psychologist’s 
level of knowledge, skill, and ability to practice 
psychology. These programs shall have content 
clearly related to the enhancement of psychology 
practice, values, and knowledge. Continuing ed-
ucation credits shall not be used as a substitute 
for basic professional education preparation as 
defined in K.A.R. 102-1-12.

(f) “Harmful dual relationship” means a profes-
sional relationship between a psychologist and a 
client, patient, student, or supervisee in which the 
objectivity or competency of the psychologist is 
impaired or compromised because of any of the 
following present or previous relationships:

(1) Familial;
(2) sexual;
(3) social;
(4) emotional;
(5) financial;
(6) supervisory; or
(7) administrative.
(g) “Intern” or “resident” means a person who 

is actively enrolled in a program as defined by 
K.A.R. 102-1-12 and who is attaining the predoc-
toral supervised experience necessary for licen-
sure as a psychologist.

(h) “Nonclinical, general psychological services” 
means the application by persons trained in psychol-
ogy of established principles of learning, motivation, 
perception, thinking, and emotional relationships to 
problems of behavior adjustment, group relations, 
and behavior modification when those principles 
are applied through the following activities:

(1) Conducting applied research on problems 
relating to human behavior or program evaluation;
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(2) providing consultation or psychological su-
pervision;

(3) providing instruction in areas of psychology 
pertinent to the clinical practice of psychology;

(4) measuring and testing personality, intelli-
gence, aptitudes, public opinion, attitudes, and 
skills; and

(5) other applications of nonclinical, general 
psychological principles as approved by the board.

(i) “Psychological assessment” means the use, in 
any manner, of established psychological tests, pro-
cedures, and techniques with the intent of diagnos-
ing adjustment, functional, mental, vocational, or 
emotional problems or recommending treatment 
methods for persons having these problems.

(j) “Quarter credit hour” means two-thirds of 
a semester hour. Quarter credit hours shall be 
rounded as follows:

(1) One quarter credit hour equals .7 semester 
hours.

(2) Two quarter credit hours equal 1.3 semester 
hours.

(3) Three quarter credit hours equal 2.0 semes-
ter hours.

(4) Four quarter credit hours equal 2.7 semes-
ter hours.

(5) Five quarter credit hours equal 3.3 semester 
hours.

(k) “Supervision” means the formal relation-
ship between the supervisor and supervisee that 
promotes the development of responsibility, skill, 
knowledge, appropriate attitudes, and ethical 
standards in the practice of psychology. Supervi-
sion shall include both general training supervi-
sion and individual clinical supervision.

(l) “General training supervision” means super-
vision of any of the following areas of practice:

(A) Consultation;
(B) psychological supervision of other mental 

health service providers;
(C) applied research or program evaluation;
(D) instruction in areas of psychology pertinent 

to the clinical practice of psychology; or
(E) other applications of psychological princi-

ples as approved by the board.
(2) “Individual clinical supervision” means su-

pervision of the following areas of practice:
(A) Psychological assessment; and
(B) therapeutic treatment for individuals or 

groups with the intent of modifying attitudes, 
emotions, and behaviors that are intellectually, 
physically, socially, or emotionally maladaptive.

(m) “Termination,” for purposes of unprofes-

sional conduct, means the end of the professional 
psychologist-client relationship or treatment for 
any of the following reasons:

(1) The mutual consent of the psychologist and 
the client or clients;

(2) the completion of treatment;
(3) dismissal of the psychologist or discontinu-

ation of the relationship by the client or clients;
(4) dismissal of the client or clients by the psy-

chologist; or
(5) the referral or transfer of the client to an-

other professional with belief that treatment will 
continue.

(n) “Trimester credit hour” means a unit of ac-
ademic credit received under an academic year 
consisting of three terms. A trimester credit hour 
is equivalent to a semester credit hour

(o) “Undue influence” means misusing one’s 
professional position of confidence, trust, or au-
thority over a client or supervisee, or taking advan-
tage of a client’s vulnerability, weakness, infirmity, 
or distress, for either of the following purposes:

(1) To improperly influence or change a client’s 
or supervisee’s actions or decisions; or

(2) to exploit a client or supervisee for the fi-
nancial gain, personal gratification, or advantage 
of the psychologist or a third party.

(p) “Unlicensed assistant” means a person who 
is employed by a person, association, partnership, 
or corporation furnishing psychological services 
to assist a licensed psychologist in providing psy-
chological services and who is under the licensed 
psychologist’s direct supervision.

(q) “Year of supervised experience” means a 
minimum of 1,800 clock hours of supervised expe-
rience that meets the requirements of K.A.R. 102-
1-5. (Authorized by K.S.A. 2000 Supp. 74-7507 
and K.S.A. 74-5314; implementing K.S.A. 2000 
Supp. 74-5302, K.S.A. 2000 Supp. 74-5310, K.S.A. 
74-5314, K.S.A. 2000 Supp. 74-5316, K.S.A. 2000 
Supp. 74-5344, and K.S.A. 2000 Supp. 74-7507; 
effective May 1, 1982; amended May 1, 1984; 
amended, T-85-35, Dec. 19, 1984; amended May 
1, 1985; amended May 1, 1986; amended May 1, 
1987; amended Aug. 4, 1995; amended Dec. 18, 
1998; amended Jan. 4, 2002.)

102-1-2.  (Authorized by and implementing 
K.S.A. 74-7507; effective May 1, 1982; revoked 
May 1, 1984.)

102-1-3.  (Authorized by K.S.A. 74-7507, as 
amended by L. 1986, Ch. 299, Sec. 42; imple-
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menting K.S.A. 74-5314, and K.S.A. 74-5317, as 
amended by L. 1986, Ch. 299, Sec. 19; effective 
May 1, 1982; amended May 1, 1984; amended, 
T-85-35, Dec. 19, 1984; amended May 1, 1985; 
amended May 1, 1986; amended May 1, 1987; re-
voked Oct. 27, 2000.)

102-1-3a.  Application for licensure by ex-
amination; application for temporary license. 
(a)(1) Any person who has completed the required 
education and postgraduate supervised experience 
may apply for a license to practice psychology and 
for approval to take the psychology licensure exam-
ination. This person may also apply for a temporary 
license to practice psychology under supervision as 
specified in K.A.R. 102-1-5a, pending satisfactory 
passage of the psychology licensure examination, as 
specified in K.A.R. 102-1-4.

(2) Any person who has completed only the ed-
ucational requirements may apply for a temporary 
license to practice psychology while attaining the 
required postdoctoral supervised experience.

(b) Each applicant shall request the license ap-
plication forms from the executive director of the 
board and at the time of application shall meet the 
following requirements:

(1) Submit the following:
(A) The completed application form;
(B) the full payment of the license application 

fee specified in K.A.R. 102-1-13; and
(C) references on board-approved forms in ac-

cordance with subsection (d); and
(2) arrange for the applicant’s transcripts cov-

ering all applicable graduate college or university 
coursework to be sent directly from each academic 
institution to the board office. Each applicant who 
graduated from a college or university outside the 
United States shall additionally arrange for all offi-
cial transcripts, supporting documentation, and, if 
applicable, the doctoral dissertation, to be translat-
ed and evaluated for degree equivalency by a source 
and in a manner that are acceptable to the board.

(c) Predoctoral supervised experience. If the 
applicant seeks credit for one year of predoctor-
al supervised experience, the applicant shall sub-
mit a completed, board-approved reference form 
from an officially designated director or chair of 
the predoctoral supervised experience program 
who has access to the applicant’s supervisory re-
cords and can verify the applicant’s supervised 
experience, supervision hours, and satisfactory 
completion of the predoctoral supervised experi-
ence program. Supervised experience for which 

an applicant received an unsatisfactory rating 
from the applicant’s supervisor and that has not 
been adequately remediated to provide the appli-
cant with a final satisfactory rating at the time of 
completion of the supervised experience may, at 
the board’s discretion, be credited toward the su-
pervised experience requirement.

(d) Postdoctoral supervised experience. Each 
applicant who has completed the postdoctoral su-
pervised experience requirement shall submit the 
name of each person who provided postdoctoral 
supervision and who can address the applicant’s 
professional conduct, competence, postdoctoral 
supervised experience, and moral character. Ad-
ditionally, the applicant shall submit a completed, 
board-approved reference from each person who 
provided postgraduate supervision to enable the 
board to verify and evaluate the extent and quality 
of the applicant’s supervised postgraduate work ex-
perience. Supervised experience for which an ap-
plicant received an unsatisfactory rating from the 
applicant’s supervisor and that has not been ade-
quately remediated to provide the applicant with 
a final satisfactory rating at the time of completion 
of the supervised experience shall not be credited 
toward the supervised experience requirement.

(e) Temporary license procedure. An applicant 
who has neither completed the postdoctoral su-
pervised experience requirement nor passed the 
required psychology licensure examination shall 
submit the following in addition to complying 
with subsection (b):

(1) A completed temporary license request form;
(2) verification of the setting in which the ap-

plicant intends to work towards completion of the 
postdoctoral supervised experience;

(3) the name and qualifications of the supervi-
sor or supervisors providing supervision while un-
der temporary license;

(4) upon receipt of notification of board approv-
al for a temporary license, the temporary license 
fee specified in K.A.R. 102-1-13; and

(5) upon completion of the postgraduate super-
vised experience, the name of each licensed psy-
chologist who provided postgraduate supervision 
and the applicable supervisory references speci-
fied in subsection (c).

(f) If the applicant qualifies for and obtains a 
temporary license, the applicant’s application shall 
remain active until the temporary license or the 
renewed temporary license expires. If the appli-
cant does not qualify for a renewal of the tem-
porary license or if a qualifying applicant fails to 
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apply for and obtain a renewal of the temporary 
license, the application shall expire when the orig-
inal temporary license expires. Upon expiration, 
the applicant may submit a new application, the 
required fee, and all supporting documents.

(g) A temporary license granted to an applicant 
for purposes of completing the supervised post-
graduate work experience requirements may be 
renewed for one additional two-year period under 
an existing application. In order to qualify for a re-
newal of the temporary license, the applicant shall 
perform the following:

(1) Submit a written request for renewal of the 
temporary license;

(2) submit payment of the temporary license 
fee as specified in K.A.R. 102-1-13; and

(3) provide documentation on board-approved 
forms that demonstrates satisfactory progress to-
ward the completion of the supervised postgrad-
uate work experience requirements specified in 
K.A.R. 102-1-5a.

(h) In order to demonstrate satisfactory prog-
ress toward the completion of the supervised 
postgraduate work experience requirements set 
forth in K.S.A. 74-5316, and amendments thereto, 
and thus to qualify for renewal of the temporary 
license, each applicant shall have satisfactorily 
completed the following requirements within the 
preceding two years, as applicable:

(1) An applicant seeking to attain one year 
of postgraduate supervised experience (1,800 
hours) shall have completed no fewer than 900 
clock-hours of qualifying postgraduate super-
vised experience.

(2) An applicant seeking to attain two years 
of postgraduate supervised experience (3,600 
hours) shall have completed no fewer than 1,800 
clock-hours of qualifying postgraduate super-
vised experience.

(3) An applicant who has not completed post-
doctoral supervised experience hours at the rate 
shown in paragraph (h)(1) or (2) due to exigent 
circumstances may submit to the board a written 
request for an extension. An exigent circumstance 
shall mean any condition caused by events beyond 
the person’s control that are sufficiently extreme 
in nature to result in either of the following:

(A) The applicant’s inability to complete the 
postgraduate supervised experience at the rate 
normally required; or

(B) the inadvisability of the applicant’s comple-
tion of the postgraduate supervised experience at 
the rate normally required.

(i) Each applicant for a license to practice psy-
chology shall be required to satisfactorily pass a 
nationally administered, standardized written ex-
amination approved by the board, as specified in 
K.A.R. 102-1-4.

(j) An applicant shall not be given a judgment on 
the applicant’s eligibility for a temporary license or 
license until all application materials are received 
and all application procedures are completed.

(k) Upon receipt of notification from the board 
that all licensure eligibility requirements have 
been satisfied, the applicant shall submit the fee 
specified in K.A.R. 102-1-13 for the original peri-
od of licensure.

(l) If the applicant fails to obtain licensure or a 
temporary license, the applicant’s application may 
remain active for up to one year. If the applicant 
has not met the qualifications or has not complet-
ed the application process by the end of one year, 
the application shall expire. Upon expiration, the 
applicant may submit a new application, the re-
quired fee, and all supporting documents. (Au-
thorized by K.S.A. 74-5314, K.S.A. 74-5316, and 
K.S.A. 74-7507; implementing K.S.A. 74-5310, 
K.S.A. 74-5314, K.S.A. 74-5315, as amended by L. 
2003, Ch. 129, Sec. 5, K.S.A. 74-5316, and K.S.A. 
74-5317; effective Oct. 27, 2000; amended, T-102-
7-1-03, July 1, 2003; amended Oct. 31, 2003.)

102-1-3b.  Application for licensure 
based on reciprocity. (a) Each individual who 
wishes to be licensed as a psychologist based on 
reciprocity, as provided by K.S.A. 74-5315 and 
amendments thereto, shall submit an application 
for licensure in accordance with the provisions of 
this regulation.

(b) Each applicant for licensure as a psycholo-
gist shall request the application forms for licen-
sure by reciprocity from the board. Each applicant 
shall ensure that the application materials are sub-
mitted to the board as follows:

(1) The applicant shall submit the completed 
application form and shall submit payment in full 
of the application for a license fee, as provided in 
K.A.R. 102-1-13.

(2) The applicant shall forward to the licensing 
agency for the jurisdiction in which the applicant 
is currently licensed, certified, or registered as a 
psychologist at the doctoral level a form provided 
by the board on which the licensing agency is to 
provide the following documentation:

(A) Verification that the applicant currently 
holds a valid license, registration, or certification 
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to practice psychology at the doctoral level that 
has been issued by the licensing agency;

(B) the date on which the applicant was initially 
licensed, registered, or certified by the licensing 
agency as a psychologist at the doctoral level and 
a complete history of each subsequent renewal, 
reinstatement, and lapse in licensure, registration, 
or certification. If an applicant is seeking licensure 
based on reciprocity under the provisions of para-
graph (a)(2) of K.S.A. 74-5315 and amendments 
thereto, the applicant shall ensure that documen-
tation covering the five continuous years of licen-
sure, registration, or certification as a psychologist 
at the doctoral level that immediately precede the 
date of the application is submitted to the board 
by the licensing agency for each jurisdiction in 
which the applicant was licensed, registered, or 
certified during that five-year period;

(C) a complete history of any disciplinary ac-
tion of a serious nature brought by the licensing 
agency against the applicant. For purposes of 
this regulation, “disciplinary action of a serious 
nature” means the revocation or suspension of 
a license, registration, or certification issued by 
the licensing board or the voluntary surrender of 
a license, registration, or certification in lieu of 
the completion of an investigation or final disci-
plinary action; and

(D) either verification that the standards in that 
jurisdiction for licensure, certification, or regis-
tration as a psychologist at the doctoral level are 
substantially equivalent to the standards in Kansas 
or verification that the applicant has earned a doc-
toral degree in psychology, the date on which the 
applicant earned the degree, and the name of the 
university or college granting the degree.

The completed form shall be returned to the 
board by the licensing agency and shall not be for-
warded to the applicant.

(3) If the applicant is seeking licensure based 
on reciprocity under the provisions of paragraph 
(a)(2) of K.S.A. 74-5315, and amendments there-
to, rather than on the basis that the standards for 
licensure, registration, or certification are sub-
stantially equivalent to the standards in Kansas for 
licensure as a psychologist at the doctoral level, 
the applicant shall ensure that following addition-
al documentation is submitted:

(A) An attestation by the applicant that the ap-
plicant engaged in the professional practice of 
psychology at the doctoral level an average of at 
least 15 hours per week for nine months during 
each of the five years immediately preceding the 

date of application for licensure based on reci-
procity; and

(B) if the licensing agency does not provide ver-
ification that the applicant holds a doctoral degree 
in psychology, an original transcript sent directly 
from the university or college granting the degree 
that identifies all applicable graduate coursework 
and the date on which the applicant was granted 
a doctoral degree in psychology. (Authorized by 
K.S.A. 74-5315, as amended by L. 2003, Ch. 129, 
Sec. 5, and K.S.A. 74-7507; implementing K.S.A. 
74-5315, as amended by L. 2003, Ch. 129, Sec. 5, 
K.S.A. 74-5310 and 74-5324; effective, T-102-7-1-
03, July 1, 2003; effective Oct. 31, 2003.)

102-1-4.  Examinations. (a) Prior to the is-
suance of a license, each applicant for licensure 
shall have passed an examination. The pass crite-
rion score shall be 70 percent correct. Each appli-
cant shall be notified of the results in writing.

(b) The standard examination shall be a writ-
ten examination. A written examination may be 
waived and an oral examination procedure substi-
tuted when:

(1) A license has been revoked or suspended 
and re-licensure is requested; or

(2) an applicant is unable to take the written 
examination because one or more physical hand-
icaps preclude completion of the written exam-
ination, or may severely affect the applicant’s 
performance.

(c) For oral examinations, the board may con-
tract collectively or individually with a panel of 
licensed psychologists to conduct the oral exam-
ination and make recommendations to the board, 
based on the performance evaluation of the ap-
plicant.

(d) Oral examinations shall include assessment 
of:

(1) Effectiveness and clarity of expression;
(2) knowledge and skills in the area in which the 

applicant is otherwise qualified to offer psycholog-
ical services;

(3) knowledge and awareness of ethical issues 
and problems in the professional area of emphasis 
and for psychologists in general; and

(4) knowledge of general psychology.
(e) All oral examinations shall be recorded ver-

batim.
(f) The pass or fail decision shall be based on a 

review of the recommendation of the oral examin-
ing panel and review of the verbatim recordings, 
when necessary.
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(g) Any applicant, other than an applicant for re-
instatement of a revoked or suspended license, may 
be exempt from taking the written examination if:

(1) The applicant successfully passed the writ-
ten portion of an examination taken in another 
jurisdiction at a level equal to or greater than the 
criterion pass score; or

(2) the applicant:
(A) has been continuously licensed or certified 

at the doctoral level since implementation of, or 
under the grandfathering provisions of, the cer-
tification or licensure law in the applicant’s state;

(B) has been employed as a psychologist full-
time at least for five years; and

(C) has never taken the examination. (Autho-
rized by K.S.A. 74-7507; implementing K.S.A. 
74-5310, K.S.A. 74-5311, and K.S.A. 74-7507 
effective May 1, 1982; amended May 1, 1984; 
amended, T-85-35, Dec. 19, 1984; amended May 
1, 1985; amended May 1, 1986; amended May 1, 
1987; amended May 30, 1995.)

102-1-5.  (Authorized by K.S.A. 74-5314; im-
plementing K.S.A. 74-5314 and K.S.A. 74-5317; 
effective May 1, 1982; amended May 1, 1984; 
amended, T-85-35, Dec. 19, 1984; amended May 
1, 1985; amended May 1, 1987; amended May 30, 
1995; revoked Oct. 27, 2000.)

102-1-5a.  Supervised experience and su-
pervisor qualifications. (a) Each applicant for 
licensure as a psychologist shall demonstrate sat-
isfactory completion of two years of supervised ex-
perience in the practice of psychology, one year of 
which may be predoctoral supervised experience 
and at least one year of which shall be postdoc-
toral supervised experience, unless the applicant 
meets the criteria in paragraph (b)(2).

(b) Predoctoral supervised experience.
(1) The year of predoctoral supervised experi-

ence shall meet the internship requirements spec-
ified in K.A.R. 102-1-12(b)(11).

(2) This year of predoctoral supervision may 
be completed on a postdoctoral basis if the appli-
cant completes the predoctoral supervision in the 
course of successfully completing a program that 
meets both of the following requirements:

(A) Prepares the applicant to practice in an area 
of emphasis that is different than the area of empha-
sis the applicant originally completed at the time 
the applicant received the doctoral degree; and

(B) substantially complies with the program re-
quirements of K.A.R. 102-1-12.

(c) Postdoctoral supervised experience. The 
postdoctoral supervised experience shall meet the 
following requirements:

(1) The supervised experience shall be attained 
in a public or private setting, institution, or orga-
nization that provides the supervisee with contact 
with other disciplines, the opportunity to utilize 
a variety of theories, and the opportunity to work 
with a broad range of populations and techniques.

(2) At least 900 hours per year of supervised ex-
perience shall be spent providing clinical psycho-
logical services.

(3) At least 180 hours per year of supervised ex-
perience shall be spent providing general or non-
clinical psychological services.

(4) The supervised clinical experience shall be 
consistent with the supervisee’s educational back-
ground and with the area of emphasis in which 
the applicant intends to offer services to the pub-
lic. At least one-half of the supervisee’s general 
training experience shall be relevant to the super-
visee’s emphasis area, which may include clinical 
psychology, counseling psychology, school psy-
chology, industrial psychology, or organizational 
psychology.

(d) Supervisor qualifications. Each supervisor of 
a person who is obtaining the supervised experi-
ence required to become licensed as a psycholo-
gist shall meet the following criteria:

(1) If providing general training supervision, be 
a licensed or certified provider of a health-related 
service at the time the supervision occurred or, 
if the experience occurs in a state or jurisdiction 
without a provision for licensing or certifying that 
health-related profession, have attained the ap-
propriate degree or training in the topic area in 
which supervision is provided;

(2) if providing supervision for the predoctoral 
supervised experience, be licensed at the doctoral 
level in psychology;

(3) if providing supervision for the postdoctoral 
supervised experience, have at least two years of 
experience that includes the clinical practice of 
psychology after the date of licensure at the doc-
toral level in psychology;

(4) meet at least one of the following conditions:
(i) Be a staff member of the practice setting or 

have an understanding of the practice setting’s or-
ganization and administrative policies and proce-
dures; or

(ii) be vested by the agency with authority over 
the supervisee’s professional contacts with each of 
the supervisee’s clients or patients. This authority 
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shall be focused on the supervisee’s skills as well 
as the welfare of those clients or patients whose 
treatment the supervisor is reviewing;

(5) if the supervisor is not employed by the 
public or private institution or agency that em-
ploys the supervisee, ensure that the scope of 
the supervisor’s own responsibility and authority 
in that practice setting has been clearly and ex-
pressly defined;

(6) not have a familial or harmful dual relation-
ship with the supervisee;

(7) not be under sanction from a disciplinary 
proceeding, unless this prohibition is waived by 
the board for good cause shown by the proposed 
supervisor; and

(8) use forms supplied by the board and submit 
information that is sufficiently detailed regarding 
the supervisee’s application for psychology licen-
sure to enable the board to evaluate the extent 
and quality of the supervisee’s supervised expe-
rience.

(e) Supervised experience requirements.
(1) For predoctoral psychology experience set-

tings, the supervisor shall provide one hour of 
individual clinical supervision for every 10 hours 
during which the supervisee has direct patient or 
client contact.

(2) For postdoctoral supervised experience 
settings, the supervisor shall provide one hour of 
individual clinical supervision for every 20 hours 
during which the supervisee has direct patient or 
client contact.

(3) The supervisor, in addition to meeting the 
requirements listed in subsection (d), shall per-
form the following:

(A) Provide individual supervision by meeting 
in person with the supervisee. When meeting in 
person is not practical due to an emergency, geo-
graphic distance, or other exigent circumstances, 
the supervisor may meet with the supervisee by 
interactive video or other electronic or telephon-
ic means of communication. The supervisor and 
supervisee may use any electronic or telephonic 
means of communication that protects the con-
fidentiality of their supervision. The use of these 
means of communication shall not exceed one out 
of every four supervisory sessions;

(B) be available to the supervisee at the points 
of decision making regarding the diagnosis and 
treatment of clients or patients;

(C) conduct supervision as a process that is dis-
tinct from providing personal therapy, didactic in-
struction, or consultation;

(D) in conjunction with the supervisee, review 
and evaluate the psychological services delivered 
and procedures used;

(E) ensure that each client or patient knows that 
the supervisee is practicing psychology under su-
pervision;

(F) be available to the supervisee for emergency 
consultation and intervention; and

(G) maintain documentation of the supervision 
that details each type of the psychological services 
and procedures in which the supervisee engages 
and the supervisee’s competence in each.

(f) Supervisee requirements. Each person at-
taining the supervised experience necessary for li-
censure as a psychologist shall meet the following 
criteria:

(1) Fully participate in the supervisory process 
in a responsible manner; and

(2) inform, in writing, each client or patient for 
whom the supervisee is practicing psychology of 
the name of and the means to contact the super-
visor. (Authorized by K.S.A. 2005 Supp. 74-7507; 
implementing K.S.A. 74-5310 and 74-5317; effec-
tive Oct. 27, 2000; amended March 10, 2006.)

102-1-6.  Licensure action by the board. 
(a) Each applicant shall be licensed when the ap-
plicant has met all qualifications for licensure.

(b) Licensure of an applicant shall require a ma-
jority vote of the board.

(c) Any member of the board who has a conflict 
of interest shall disqualify himself or herself from 
voting. This disqualification shall not affect the ex-
istence of a quorum.

(d) Licensure action by the board shall be re-
ported in the board minutes with a listing of the 
relevant sections of the law under which the can-
didate qualified. If the board denies an applica-
tion, the reasons for the denial shall be reported.

(e) Each denied applicant shall be informed in 
writing of the reasons for the applicant’s denial 
and of the applicant’s right to a hearing. Action 
of the board shall be considered completed when 
the notification has been received by the appli-
cant. Any applicant may request a hearing or re-
consideration of the application by submitting a 
written statement, detailing the basis for the re-
quest, with the executive secretary within 30 days 
of receipt of the notification. The applicant may 
submit additional material in the request for re-
consideration. If a request for a hearing or recon-
sideration is not made within the 30 day period, 
the application shall expire. (Authorized by K.S.A. 
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74-7507, as amended by L. 1986, Ch. 299, Sec. 
42; implementing K.S.A. 74-5310, as amended by 
L. 1986, Ch. 299, Sec. 15; effective May 1, 1982; 
amended May 1, 1984; amended May 1, 1987.)

102-1-7.  (Authorized by K.S.A. 1987 Supp. 
74-7507; implementing K.S.A. 1987 Supp. 74-
5310, as amended by L. 1988, Ch. 243, Sec. 15, 
K.S.A. 1987 Supp. 74-5333; effective May 1, 1982; 
amended May 1, 1984; amended May 1, 1987; 
amended July 24, 1989; revoked June 8, 2007.)

102-1-8.  Renewal and reinstatement. (a) 
To be considered for license renewal pursuant to 
K.S.A. 74-5319 and amendments thereto, each li-
censed psychologist shall submit the following to 
the board:

(1) The completed renewal form provided by 
the board;

(2) the renewal fee required by K.S.A. 74-5319 
and amendments thereto, as set forth in K.A.R. 
102-1-13(a)(3); and

(3) evidence satisfactory to the board that the 
psychologist has completed the required num-
ber of continuing education hours as specified in 
K.A.R. 102-1-15.

(b) To be considered for reinstatement of a re-
voked psychology license for reasons other than 
incapacity of the psychologist, the applicant shall 
submit the following items to the board:

(1) The completed reinstatement form provid-
ed by the board;

(2) the reinstatement fee equal to the renewal 
fee as set forth in K.A.R. 102-1-13(a)(3);

(3) if the applicant is required to take an exam-
ination, the examination fee as set forth in K.A.R. 
102-1-13(a)(4);

(4) proof satisfactory to the board of compliance 
with any term specified by an order of the board 
as a condition of reinstatement of the license;

(5) any materials, information, evaluation or ex-
amination reports, or other documentation that 
the board may request that will enable it to sat-
isfactorily evaluate and determine whether or not 
the license should be reinstated. In determining 
whether or not the license should be reinstated, 
factors including the following shall be considered 
by the board:

(A) The extent to which the individual presently 
merits the public trust;

(B) the individual’s demonstrated understand-
ing of the wrongful conduct that resulted in the 
license revocation. This understanding may be 

demonstrated either by successfully completing 
an oral interview with the board or by preparing a 
professional paper that is reviewed and approved 
by the board or the board’s designee;

(C) the extent of the individual’s remediation 
and rehabilitation in regard to the wrongful con-
duct that resulted in the license revocation;

(D) the nature and seriousness of the original 
misconduct;

(E) the individual’s conduct after the license re-
vocation;

(F) the time elapsed since the license revoca-
tion; and

(G) the individual’s present competence in psy-
chological knowledge and skills;

(6) verification acceptable to the board that 
the applicant has completed, during the imme-
diate 24-month period, the required number of 
continuing education hours as specified in K.A.R. 
102-1-15; and

(7) evidence satisfactory to the board that the 
applicant has not practiced independently as or 
held that individual out to the public as being a 
psychologist.

(c) To be considered for renewal of an expired 
psychology license, the applicant shall submit the 
following items to the board:

(1) The completed renewal form provided by 
the board;

(2) the renewal fee as set forth in K.A.R. 102-
1-13(a)(3);

(3) the late renewal fee equal to the renewal fee 
as set forth in K.A.R. 102-1-13(a)(3);

(4) if the applicant has been credentialed in a 
state other than Kansas, verification of the status 
of the applicant’s credential in that state;

(5) verification acceptable to the board that 
the applicant has completed, during the imme-
diate 24-month period, the required number of 
continuing education hours as specified in K.A.R. 
102-1-15; and

(6) evidence satisfactory to the board that, 
after November 1 following the expiration of 
the license, the applicant has not practiced in-
dependently as or held out that individual as a 
psychologist. (Authorized by K.S.A. 74-7507; 
implementing K.S.A. 74-5318, K.S.A. 74-5319, 
K.S.A. 74-5339, K.S.A. 74-7507, K.S.A. 74-
5320, and K.S.A. 74-5321; effective May 1, 1982; 
amended May 1, 1984; amended May 1, 1986; 
amended May 1, 1987; amended Dec. 18, 1998; 
amended July 11, 2003.)
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102-1-8a.  Renewal audit. (a) A random au-
dit of the continuing education documentation for 
10 percent of the psychologist licenses expiring 
during each license renewal period shall be con-
ducted by the board. 

(b) Each licensee selected for the random audit 
shall be notified in writing after the board has re-
ceived the psychologist’s renewal application form 
required by K.A.R. 102-1-8. 

(c) Upon board notification, each renewal ap-
plicant for a psychologist license shall submit the 
following to the board within 30 days after the li-
cense expiration date: 

(1) The completed renewal audit forms; and 
(2) the original continuing education documents 

that validate all continuing education units claimed 
for credit during the current renewal period. 

(d) Continuing education units that a renewal 
applicant for a psychologist license earns after 
board receipt of the renewal application form 
shall not be approved for continuing education 
credit for the current renewal period. 

(e) Failure to comply with this regulation shall be 
considered unprofessional conduct. (Authorized by 
and implementing K.S.A. 74-5318 and K.S.A. 2007 
Supp. 74-7507; effective Feb. 13, 2009.)

102-1-9.  (Authorized by and implementing 
K.S.A. 74-5315 and 74-5316; effective May 1, 
1982; revoked May 1, 1984.)

102-1-10.  (Authorized by K.S.A. 74-7507; 
implementing K.S.A. 74-7507 and K.S.A. 74-
5342; effective May 1, 1982; amended May 1, 
1984; amended, T-85-35, Dec. 10, 1984; amend-
ed May 1, 1985; amended May 1, 1986; amended 
May 1, 1987; amended Aug. 4, 1995; revoked Jan. 
4, 2002.)

102-1-10a.  Unprofessional conduct. Each 
of the following shall be considered unprofession-
al conduct:

(a) Practicing psychology in an incompetent 
manner, which shall include the following acts:

(1) Misrepresenting professional competency 
by offering to perform services that are incon-
sistent with the licensee’s education, training, or 
experience;

(2) performing professional services that are in-
consistent with the licensee’s education, training, 
or experience; and

(3) without just cause, failing to provide psy-
chological services that the licensee is required to 
provide under the terms of a contract;

(b) practicing with impaired judgment or objec-
tivity, which shall include the following acts:

(1) Using alcohol or other substances to the ex-
tent that it impairs the psychologist’s ability to com-
petently engage in the practice of psychology; and

(2) failing to recognize, seek intervention, and 
make arrangements for the care of clients if one’s 
own personal problems, emotional distress, or 
mental health difficulties interfere with or nega-
tively impact professional judgment, professional 
performance and functioning, or the ability to act 
in the client’s best interests;

(c) engaging in harmful dual relationships, 
which shall include the following acts:

(1) Making sexual advances toward or engaging 
in physical intimacies or sexual activities with ei-
ther of the following:

(A) Any person who is a client; or
(B) any person that the licensee knows who has 

a significant relationship with the client, supervis-
ee, or student;

(2) failing to inform the client or patient of 
any financial interests that might accrue to the 
licensed psychologist for referral to any other ser-
vice or for the sale, promotion, or use of any tests, 
books, electronic media, or apparatus; and

(3) exercising undue influence over any client;
(d) making sexual advances toward or engaging 

in physical intimacies or sexual activities with, or 
exercising undue influence over any person who, 
within the past 24 months, has been a client;

(e) failing to obtain informed consent, which 
shall include the following acts:

(1) Failing to obtain and document, in a timely 
manner, informed consent from the client or legally 
authorized representative for clinical psychological 
services before the provision of any of these ser-
vices except in an emergency situation. This in-
formed consent shall include a description of the 
possible effects of treatment or procedures when 
there are known risks to the client or patient;

(2) failing to provide clients or patients with a 
description of what the client or patient may ex-
pect in the way of tests, consultation, reports, fees, 
billing, and collection; and

(3) failing to inform clients or patients when a 
proposed treatment or procedure is experimental;

(f) ignoring client welfare, which shall include 
the following acts:

(1) Failing to provide copies of reports or re-
cords to a licensed healthcare provider autho-
rized by the client following the licensee’s receipt 
of a formal written request, unless the release of 



12

BEHAVIORAL SCIENCES REGULATORY BOARD102-1-10a

that information is restricted or exempted by law 
or by these regulations, or the disclosure of the 
information would be injurious to the welfare of 
the client;

(2) failing to inform the client or patient that the 
client or patient is entitled to the same services 
from a public agency if the licensed psychologist 
is employed by that public agency and also offers 
services privately;

(3) engaging in behavior that is abusive or de-
meaning to a client, student, or supervisee;

(4) soliciting or agreeing to provide services to 
prospective clients or patients who are already re-
ceiving mental health services elsewhere without 
openly discussing issues of disruption of continui-
ty of care with the prospective client or patient, or 
with other legally authorized persons who repre-
sent the client or patient, and when appropriate, 
consulting with the other service provider about 
the likely effect of a change of providers on the 
client’s general welfare;

(5) failing to take each of the following steps 
before termination for whatever reason, unless 
precluded by the patient’s or client’s relocation or 
noncompliance with the treatment regimen:

(A) Discuss the patient’s or client’s views and 
needs;

(B) provide appropriate pretermination coun-
seling;

(C) suggest alternative service providers, as ap-
propriate; and

(D) take other reasonable steps to facilitate the 
transfer of responsibility to another provider if the 
patient or client needs one immediately;

(6) failing to arrange for another psycholo-
gist or other appropriately trained mental health 
professional to be available to handle clinical 
emergencies if the psychologist anticipates being 
unavailable for a significant amount of time;

(7) failing to be available for the timely handling 
of clinical emergencies after having agreed to pro-
vide coverage for another psychologist;

(8) failing to terminate a professional relation-
ship if it becomes reasonably clear that the patient 
or client no longer needs the service, is not bene-
fiting from continued service, or is being harmed 
by continued service;

(9) failing to delegate to employees, supervisees, 
and research assistants only those responsibilities 
that these persons can reasonably be expected to 
perform competently on the basis of their educa-
tion, training, or experience, either independently 
or with the level of supervision being provided;

(10) failing to provide training and supervision 
to employees or supervisees and to take reason-
able steps to see that these persons perform ser-
vices responsibly, competently, and ethically; and

(11) continuing to use or order tests, proce-
dures, or treatment, or to use treatment facilities 
or services not warranted by the client’s or pa-
tient’s condition;

(g) failing to protect confidentiality, which shall 
include the following acts:

(1) Failing to inform each client, supervisee, or 
student of the limits of client confidentiality, the 
purposes for which the information may be ob-
tained, and the manner in which it may be used;

(2) revealing any information regarding a client 
or failing to protect information contained in a 
client’s records, unless at least one of these con-
ditions is met:

(A) Disclosure is required or permitted by law;
(B) failure to disclose the information presents 

a clear and present danger to the health and safety 
of an individual or the public;

(C) the psychologist is a party to a civil, crimi-
nal, or disciplinary investigation or action arising 
from the practice of psychology, in which case dis-
closure shall be limited to that action; or

(D) the patient has signed a written release that 
authorizes the psychologist to release information 
to a specific person or persons identified in the 
release; and

(3) failing to obtain written, informed consent 
from each client or the client’s legal representa-
tive or representatives or from any other partic-
ipant before performing either of the following 
actions:

(A) Electronically recording sessions with the 
client, or other participants, including audio and 
video recordings; or

(B) permitting third-party observation of the ac-
tivities of the client or participant;

(h) misrepresenting the services offered or pro-
vided, which shall include the following acts:

(1) Failing to inform a client if services are pro-
vided or delivered under supervision;

(2) making claims of professional superiority 
that cannot be substantiated;

(3) guaranteeing that satisfaction or a cure will 
result from the performance of professional ser-
vices;

(4) knowingly engaging in fraudulent or mis-
leading advertising; and

(5) taking credit for work not personally per-
formed;
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(i) engaging in improprieties with respect to 
fees and billing statements, which shall include 
the following acts:

(1) Exploiting clients or payers with respect to 
fees;

(2) misrepresenting one’s fees;
(3) failing to inform a patient or client who fails 

to pay for services as agreed that collection proce-
dures may be implemented, including the possi-
bility that a collection agency may be used or legal 
measures may be taken; and

(4) filing claims for services that were not ren-
dered;

(j) improperly using assessment procedures, 
which shall include the following acts:

(1) Basing assessment, intervention, or recom-
mendations on test results and instruments that 
are inappropriate to the current purpose or to the 
patient characteristics;

(2) failing to identify situations in which partic-
ular assessment techniques or norms may not be 
applicable or failing to make adjustments in ad-
ministration or interpretation because of relevant 
factors, including gender, age, race, and other 
pertinent factors;

(3) failing to indicate significant limitations to 
the accuracy of the assessment findings;

(4) failing to inform individuals or groups at the 
outset of an assessment that the psychologist is 
precluded by law or by organizational role from 
providing information about results and conclu-
sions of the assessment;

(5) endorsing, filing, or submitting psycholog-
ical assessments, recommendations, reports, or 
diagnostic statements on the basis of information 
and techniques that are insufficient to substanti-
ate those findings;

(6) releasing raw test results or raw data either 
to persons who are not qualified by virtue of ed-
ucation, training, or supervision to use that infor-
mation or in a manner that is inappropriate to the 
needs of the patient or client; and

(7) allowing, endorsing, or supporting persons 
who are not qualified by virtue of education, train-
ing, or supervision to administer or interpret psy-
chological assessment techniques;

(k) violating applicable law, which shall include 
the following acts:

(1) Impersonating another person holding a li-
cense issued by this or any other board;

(2) claiming or using any method of treatment 
or diagnostic technique that the licensed psychol-
ogist refuses to divulge to the board;

(3) refusing to cooperate in a timely manner 
with the board’s investigation of complaints lodged 
against an applicant or a psychologist licensed by 
the board. Any psychologist taking longer than 30 
days to provide requested information shall have 
the burden of demonstrating that the psychologist 
has acted in a timely manner; and

(4) being convicted of a crime resulting from or 
relating to the licensee’s professional practice of 
psychology;

(l) aiding an illegal practice, which shall include 
the following acts:

(1) Knowingly allowing another person to use 
one’s license;

(2) knowingly aiding or abetting anyone who is 
not credentialed by the board to represent that 
individual as a person credentialed by the board;

(3) furthering the licensure or registration ap-
plication of another person who is known or rea-
sonably believed to be unqualified in respect to 
character, education, or other relevant eligibility 
requirements;

(4) making a materially false statement or failing 
to disclose a material fact in an application for li-
censure or renewal of licensure; and

(5) failing to notify the board, within a rea-
sonable period of time, that any of the following 
conditions apply to the psychologist or that the 
psychologist has knowledge, not obtained in the 
context of confidentiality, that any of the following 
conditions apply to another professional regulated 
by the board:

(A) A licensee has had a license, certificate, per-
mit, registration, or other certificate, registration, 
or license in psychology or in the field of behav-
ioral sciences, granted by any state or jurisdiction, 
that has been limited, restricted, suspended, or 
revoked;

(B) a licensee has been subject to disciplinary 
action by a licensing or certifying authority or pro-
fessional association;

(C) a licensee has been terminated or suspend-
ed from employment for some form of misfea-
sance, malfeasance, or nonfeasance;

(D) a licensee has been convicted of a felony; or
(E) a licensee has practiced in violation of the 

laws or regulations regulating the profession;
A psychologist taking longer than 30 days to 

notify the board shall have the burden of demon-
strating that the psychologist acted within a rea-
sonable period of time;

(m) failing to maintain and retain records as 
outlined in K.A.R. 102-1-20;
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(n) improperly engaging in research with hu-
man subjects, which shall include the following 
acts:

(1) Failing to consider carefully the possible 
consequences for human beings participating in 
the research;

(2) failing to protect each participant from un-
warranted physical and mental harm;

(3) failing to ascertain that the consent of the 
participant is voluntary and informed; and

(4) failing to preserve the privacy and protect 
the anonymity of the subjects within the terms of 
informed consent;

(o) engaging in improprieties with respect to fo-
rensic practice, which shall include the following 
acts:

(1) When conducting a forensic examination, 
failing to inform the examinee of the purpose of 
the examination and the difference between a fo-
rensic examination and a therapeutic relationship;

(2) in the course of giving expert testimony in 
a legal proceeding, performing a psychological 
assessment in a biased, nonobjective, or unfair 
manner or without adequate substantiation of the 
findings;

(3) failing to conduct forensic examinations in 
conformance with established scientific and pro-
fessional standards; and

(4) if a prior professional relationship with a 
party to legal proceeding precludes objectivity, 
failing to report this prior relationship and to clar-
ify in both written report and actual testimony the 
possible impact of this prior relationship on the 
resulting conclusions and recommendations; and

(p) engaging in improprieties with respect to su-
pervision, which shall include the following acts:

(1) Failing to provide supervision in compliance 
with subsection (d) of K.A.R. 102-1-5a;

(2) failing to provide supervision to a person 
working towards licensure as a clinical psycho-
therapist in compliance with KAR 102-4-7a; and

(3) failing to provide regular, periodic, written 
supervisory feedback to the supervisee. (Autho-
rized by and implementing K.S.A. 74-7507 and 
K.S.A. 74-5324; effective Jan. 4, 2002; amended 
Jan. 9, 2004.)

102-1-11.  Supervision of unlicensed assis-
tants. (a) To utilize unlicensed assistants for psy-
chological services, the licensed psychologist shall:

(1) Provide direct and continuing adminis-
trative and professional supervision to the unli-
censed assistant;

(2) be vested with administrative control over 
the functioning of unlicensed assistants to main-
tain ultimate responsibility for the welfare of ev-
ery client or patient;

(3) have sufficient contact with all clients or 
patients in order to plan effective and appropri-
ate service and define procedures. The licensed 
psychologist shall also be available to the patient 
or client for emergency consultation and inter-
vention;

(4) provide the unlicensed assistant with only 
work assignments which are commensurate with 
the skills of that assistant;

(5) plan all procedures to be used by the unli-
censed assistant and inform the assistant of those 
plans;

(6) provide space for unlicensed assistants in 
the same physical setting as themselves, unless 
otherwise approved and authorized by the board;

(7) make all public announcements of fees and 
services. The licensed psychologist shall be sole-
ly responsible for all correspondence with other 
professionals;

(8) set and collect all fees;
(9) countersign all requests for payments for 

services performed by the unlicensed assistant. By 
so doing a psychologist shall be deemed to have 
established a supervisory relationship pursuant to 
this section;

(10) have not more than three full-time unli-
censed assistants in the licensed psychologist’s 
employ, if the licensed psychologist is in indepen-
dent practice;

(11) establish and maintain a level of supervi-
sory contact sufficient to insure the welfare of cli-
ents or patients seen by the unlicensed assistant 
and provide the board with documentation attest-
ing to that level of supervision for board review 
and approval;

(12) notify the board within 45 days of those in-
dividuals who are serving as unlicensed assistants. 
This notification shall be on forms approved by 
the board and shall include the name, the edu-
cation of, and duties assigned to each unlicensed 
assistant;

(13) be responsible for all psychological ser-
vices performed by the unlicensed assistant, and 
be solely responsible for interpretation of psycho-
logical assessments on all patients or clients; and

(14) not be under a supervisory agreement with 
the board. This provision may be waived by the 
board upon application for review by the pro-
posed supervisor.
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(b) An ongoing record of supervision shall be 
maintained which details the type of activities in 
which the unlicensed assistant is engaged, and the 
level of competence in each. This record shall be 
available for review by the board.

(c) Persons receiving supervision while obtain-
ing pre-doctoral or post-doctoral professional ex-
perience in an exempt agency are not required to 
be registered by the supervising licensed psychol-
ogist. (Authorized by and implementing K.S.A. 
74-5314, and K.S.A. 74-5344, as amended by L. 
1986, Ch. 299, Sec. 40; effective May 1, 1982; 
amended May 1, 1984; amended May 1, 1987.)

102-1-12.  Educational requirements. (a) 
Definitions.

(1) “Core faculty member” means an individu-
al who is part of the program’s teaching staff and 
who meets the following conditions:

(A) Is an individual whose education, training, 
and experience are consistent with the individual’s 
role within the program and are consistent with 
the published description of the goals, philosophy, 
and educational purpose of the program;

(B) is an individual whose primary professional 
employment is at the institution in which the pro-
gram is housed; and

(C) is an individual who is identified with the 
program and is centrally involved in program de-
velopment, decision making, and student train-
ing as demonstrated by consistent inclusion of 
the individual’s name in public and departmental 
documents.

(2) “In residence,” when used to describe a 
student, means that the student is present at the 
physical location of the institution for the purpose 
of completing coursework during which the stu-
dent and one or more core faculty members are in 
physical proximity and face-to-face contact.

(3) “Primary professional employment” means 
a minimum of 20 hours per week of instruction, 
research, any other service to the institution in the 
course of employment, and the related adminis-
trative work.

(b) A graduate applicant for psychology licen-
sure shall be deemed to have received a doctoral 
degree based on a program of studies in content 
primarily psychological as set forth in K.S.A. 74-
5310, and amendments thereto, or the substantial 
equivalent of this program in both subject mat-
ter and extent of training, if at the time the ap-
plicant graduated from the program, this doctoral 
degree program was accredited by the American 

psychological association. If the applicant began 
the program after March 10, 2006, the accredit-
ed program shall require that at least 24 semester 
credit hours in the substantive areas identified in 
paragraph (b)(13)(C), or the equivalent number 
of quarter or trimester credit hours, be completed 
while the applicant is in residence. If not so ac-
credited, the doctoral degree program from which 
the applicant was granted the degree shall meet 
all of the following criteria:

(1) The doctoral program is offered by an in-
stitution of higher education that is regionally 
accredited by an accrediting agency substantially 
equivalent to those agencies that accredit the uni-
versities in Kansas.

(2) The program offers doctoral education and 
training in psychology, one goal of which is to pre-
pare students for the practice of psychology.

(3) The program stands as a recognized, coher-
ent organizational entity within a university or 
college.

(4) There is a clear administrative authority 
with primary responsibility within the program 
for the substantive content areas as set forth in 
paragraph (b)(13) and for the emphasis areas of 
psychology.

(5) The program is an established, organized, 
and comprehensive sequence of study designed 
by administrators who are responsible for the pro-
gram to provide an integrated educational experi-
ence in psychology.

(6) There is an identifiable, full-time, pro-
fessional faculty whose members hold earned 
graduate degrees in psychology, and the person 
responsible for directing the program is licensed 
or academically eligible at the doctoral level to en-
gage in the practice of psychology.

(7) The ratio of students to core faculty mem-
bers does not exceed 15 students to one core fac-
ulty member.

(8) The student’s major advisor is a member of 
the psychology faculty.

(9) The program has an identifiable body of stu-
dents who are matriculated in the program for a 
degree.

(10) The program publicly states an explicit phi-
losophy of training by which it intends to prepare 
students for the practice of psychology. The pro-
gram’s philosophy, educational model, and curric-
ulum plan shall be substantially consistent with 
the mission and goals of the program’s sponsor in-
stitution and shall be consistent with the following 
principles of the discipline:
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(A) Psychological practice is based on the sci-
ence of psychology, which, in turn, is influenced 
by the professional practice of psychology.

(B) Training for practice is sequential, cumula-
tive, graded in complexity, and designed to pre-
pare students for further organized training.

(11) The program, except for industrial and 
organizational psychology programs, requires an 
internship that meets the following requirements:

(A) Consists of at least 1,800 hours over one 
year of full-time training or two consecutive years 
of half-time training;

(B) accepts as interns only applicants enrolled 
in a doctoral program as defined in this subsection 
or in a program that meets the requirements of 
paragraph (b)(2) of K.A.R. 102-1-5a;

(C) has a clearly designated doctoral-level staff 
psychologist who is responsible for the integrity 
and quality of the training program. This person 
shall be licensed, certified, or registered in the ju-
risdiction in which the program exists to engage 
in the practice of psychology and shall be present 
at the training facility for a minimum of 20 hours 
per week;

(D) provides training and supervision in a wide 
range of professional activities, including diag-
nosis, remediation techniques, interdisciplinary 
relationships, and consultation, and provides ex-
perience with a population of clients or patients 
presenting a diverse set of problems and back-
grounds;

(E) is taken after the completion of all gradu-
ate courses other than those designated for writ-
ing the dissertation, including both the required 
graduate coursework emphasizing the practice 
of psychology and the preinternship training re-
quirements;

(F) provides the intern or resident with a mini-
mum of four hours of general training supervision 
for every 40 hours of training experience. At least 
one hour of individual clinical supervision shall be 
provided for every 10 hours during which the su-
pervisee has direct patient or client contact;

(G) provides the majority of supervision by li-
censed, doctoral-level psychologists;

(H) exists as a distinct and organized program 
that is clearly recognizable within an institution or 
agency, as well as in pertinent public, official doc-
uments issued by the institution or agency, and 
that is clearly recognizable as a training program 
for psychologists;

(I) identifies interns as being in training and not 
as staff members;

(J) has a training staff that consists of at least 
two doctoral-level psychologists who serve on a 
full-time basis as individual clinical supervisors 
and who are licensed, certified, or registered as 
psychologists in the jurisdiction in which the pro-
gram exists;

(K) is an integrated and formally organized 
training experience, not an after-the-fact tabula-
tion of experience; and

(L) provides at least two hours per week in di-
dactic activities, including case conferences, sem-
inars, in-service training, and grand rounds.

(12) Before awarding the doctoral degree, the 
program requires each student to complete a mini-
mum of three full-time academic years of graduate 
study, or the equivalent, and to complete an intern-
ship that meets the requirements of paragraph (b)
(11). At least two of the three academic training 
years, or the equivalent, shall be completed at the 
institution from which the doctoral degree is grant-
ed, and at least two consecutive semesters, or the 
equivalent number of quarters or trimesters, shall 
be completed while the student is in residence at 
the same institution. The program’s coursework 
shall also include the skill courses appropriate for 
the applicant’s major or area of emphasis.

(13) The program has and implements a clear 
and coherent curriculum plan that provides the 
means whereby all students can acquire and 
demonstrate substantial understanding of and 
competency in the current body of knowledge in 
the following three substantive areas:

(A) The breadth of scientific psychology, its 
history of thought and development, its research 
methods, and its applications. Each student shall 
have completed a one-semester course consisting 
of three semester credit hours, or the equivalent 
number of quarter or trimester credit hours, in 
each of the following six areas:

(i) Biological aspects of behavior, including clin-
ical neuropsychology and the biological founda-
tions of psychopathology;

(ii) cognitive and affective aspects of behavior, 
including theories of perception, human learning 
and memory, cognitive development, and theories 
and research in human learning;

(iii) social aspects of behavior, including social 
psychology, advanced social psychology, and so-
cial psychology theories, research, and clinical 
applications;

(iv) the history and systems of psychology, in-
cluding the history of psychology and theories of 
personality;
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(v) psychological measurement, including an 
introduction to mathematical methods in psy-
chology, educational measurement methods in 
psychological research, and research methods in 
clinical psychology; and

(vi) research methodology and techniques of 
data analysis, including statistical methods in psy-
chology, research design in education, multivari-
ate analysis, and multivariate statistical methods;

(B) the scientific, methodological, and theoret-
ical foundations of practice. Each student shall 
have completed a one-semester course consisting 
of three semester credit hours, or the equivalent 
number of quarter or trimester credit hours, in 
each of the following four areas:

(i) Individual differences in behavior, including 
the basis and nature of individuality, intelligence 
and cognition, and cross-cultural counseling;

(ii) human development, including advanced 
child behavior and development, behavioral anal-
ysis of child development, the psychology of the 
adult personality, gerontology, and counseling 
with adults;

(iii) dysfunctional behavior or psychopathology, 
including advanced psychopathology; and

(iv) professional, ethical, legal, and quality as-
surance principles and standards, including pro-
fessional, legal, and ethical problems in clinical 
psychology and legal, ethical, and professional 
issues in counseling; and

(C) the methods of diagnosing or defining prob-
lems through psychological assessment and mea-
surement and the strategies and techniques of 
therapeutic intervention or remediation. A mini-
mum of 24 semester credit hours in this substan-
tive area, or the equivalent number of quarter or 
trimester credit hours, shall be completed by the 
student while the student is in residence and shall 
be distributed between the following two areas:

(i) Nine semester credit hours in assessment, 
or the equivalent number of quarter or trimester 
credit hours. Assessment courses shall include 
theories and methods of assessment and diagno-
sis, including intelligence testing, behavioral and 
personality assessment in children, theory and 
construction of personality tests, and techniques 
of psychodiagnostic assessment; and

(ii) 15 semester credit hours, or the equivalent 
number of quarter or trimester credit hours, in 
techniques of therapeutic interventions and ef-
fective therapeutic intervention, consultation, and 
supervision, including counseling and interviewing 
skills, theories of group counseling, psychological 

clinical services, psychotherapy, group therapeutic 
techniques, and psychotherapy with families.

(14) The program requires at least 90 semester 
credit hours, or the equivalent number of quarter 
or trimester credit hours, of formal graduate study 
in the psychology program. At least 60 of these 
semester credit hours, or the equivalent num-
ber of quarter or trimester credit hours, shall be 
distributed among the content areas specified in 
paragraph (b)(13).

(15) At least 60 semester credit hours of the 
coursework for the doctoral program, or the equiv-
alent number of quarter or trimester hours, are 
clearly designated on the transcript as graduate- 
level courses in the program, exclusive of practi-
cum, internship, and dissertation credits. The num-
ber of credits received through extension programs 
shall not exceed 10 semester credit hours or the 
equivalent number of quarter or trimester credit 
hours. The number of postdoctoral credit hours 
from a regionally accredited university or college 
taken to meet licensure requirements shall not ex-
ceed 10 semester credit hours or the equivalent 
number of quarter or trimester credit hours.

(16) When the program has an applied em-
phasis, which may include clinical psychology, 
counseling psychology, or school psychology, the 
training shall also include a minimum of at least 
two semesters of a coordinated practicum. The 
practicum in the application of skills related to the 
areas of emphasis shall be performed in a setting 
that is preapproved by the appropriate adminis-
trative authorities of the program.

(17) The program advertises in official docu-
ments, including course catalogues and announce-
ments, the program standards and descriptions 
and the admission requirements of the program.

(18) The program has admission requirements 
that are, in part or in full, based on objective, stan-
dardized achievement tests and measures.

(19) The program includes an ongoing, objec-
tive review and evaluation of student learning and 
progress, and the program reports this evaluation 
in the official transcript.

(20) The program includes a comprehensive ex-
amination or an equivalent assessment approved 
by the board of the applicant’s knowledge and 
progress within the training program, and the 
program requires that the applicant pass this re-
quirement before awarding the doctoral degree.

(21) As a part of the graduation requirements, 
each student is required to initiate, prepare, con-
duct, and report original research or an equivalent 
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project as determined by the program. This original 
research or equivalent project shall not be substi-
tuted for successful completion of the comprehen-
sive examination required under paragraph (b)(20).

(22) The institution offering the graduate pro-
gram has a library and equipment and resources 
available that are adequate for the size of the stu-
dent body and the scope of the program offered, 
including suitable scientific and practicum facili-
ties. (Authorized by K.S.A. 2007 Supp. 74-7507; 
implementing K.S.A. 74-5310; effective May 1, 
1982; amended May 1, 1984; amended, T-85-35, 
Dec. 19, 1984; amended May 1, 1985; amended 
May 1, 1986; amended May 1, 1987; amended 
Dec. 18, 1998; amended Oct. 27, 2000; amended 
March 10, 2006; amended, T-102-4-24-07, April 
24, 2007; amended April 11, 2008.)

102-1-13.  Fees. (a) Each applicant for licen-
sure as a psychologist shall pay the appropriate fee 
as follows:

(1) Application for a license, $175;
(2) original license, $50;
(3) renewal, $150;
(4) duplicate license, $20;
(5) temporary license, $100;
(6) temporary license renewal fee, $100;
(7) temporary, 15-day permit for an out-of-state 

licensed independent psychologist, $200; or
(8) temporary, 15-day permit for an out-of-state 

licensed independent psychologist extension, $200.
(b) Each applicant for a license renewal after its 

expiration date shall pay an additional fee of $150, 
as well as the renewal fee of $150.

(c) Each applicant for reinstatement of a license 
that has been revoked by the board shall pay a fee 
of $200.

(d) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 74-5316, K.S.A. 74-
5316a, K.S.A. 74-5318, K.S.A. 74-5339, and K.S.A. 
74-7507; implementing K.S.A. 74-5310, K.S.A. 
74-5310a, K.S.A. 74-5315, K.S.A. 74-5316, K.S.A. 
74-5316a, K.S.A. 74-5318, and K.S.A. 74-5339; 
effective May 1, 1984; amended, T-85-35, Dec. 
19, 1984; amended May 1, 1985; amended May 
1, 1987; amended, T-102-5-1-90, May 1, 1990; 
amended June 11, 1990; amended, T-102-11-29-
90, Nov. 29, 1990; amended Jan. 21, 1991; amend-
ed Aug. 23, 1993; amended Aug. 4, 1995; amended 
Oct. 24, 1997; amended July 1, 2005; amended, 
T-102-7-2-07, July 2, 2007; amended Nov. 30, 2007; 
amended, T-102-6-26-09, June 26, 2009; amended 
Oct. 9, 2009; amended March 8, 2019.)

102-1-14.  Psychological group service. 
Agencies, associations, or other groups providing 
psychological services shall include the name or 
names of the licensed psychologist or psychol-
ogists providing or supervising the services on 
psychological reports, insurance forms, or other 
official documents and advertisements. (Autho-
rized by K.S.A. 74-7507, as amended by L. 1986, 
Ch. 299, Sec. 42; implementing K.S.A. 74-5302, 
as amended by L. 1986, Ch. 299, Sec. 14; effec-
tive May 1, 1982; amended May 1, 1984; amended 
May 1, 1987.)

102-1-15.  Continuing education. (a) Each 
applicant for renewal of licensure shall have 
earned 50 continuing education hours in the two 
years preceding an application for renewal. The 
required number of continuing education hours 
shall be prorated for periods of renewal that are 
less than the full two years, using the ratio of one-
third of the continuing education hours for each 
six months since the date of licensure or most 
recent renewal. Continuing education hours for 
each type of continuing education activity as spec-
ified below in subsection (d) shall be prorated ac-
cordingly for those persons whose periods of re-
newal are less than the full two years. Each person 
who is licensed within six months of the current 
expiration period shall be exempt from the con-
tinuing education requirement for that person’s 
first renewal period.

(b) The content of each continuing education 
activity shall be clearly related to the enhance-
ment of psychology practice, values, skills, or 
knowledge.

(c) During each two-year renewal cycle and as 
part of the required continuing education hours, 
each licensed psychologist shall complete at least 
three continuing education hours of training on 
professional ethics and at least six continuing edu-
cation hours related to diagnosis and treatment of 
mental disorders. These hours shall be obtained 
from any of the activities specified in paragraphs 
(d)(1), (d)(2), (d)(4), and (d)(6) of this regulation.

(d) Acceptable continuing education activities, 
whether taken within the state or outside the 
state, shall include the following:

(1) Attendance at workshops, seminars, and 
presentations that are sponsored, accredited, or 
conducted by educational institutions, profession-
al associations, or private institutions. These activ-
ities shall be sponsored, accredited, or conducted 
by educational institutions, professional associa-
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tions, or private institutions that are nationally or 
regionally accredited for training. Activities con-
ducted by agencies, groups, or individuals that do 
not meet the requirements of national or regional 
accreditation shall be acceptable, if the content is 
clearly related to the enhancement of psycholo-
gy skills, values, and knowledge. Actual contact 
hours, excluding breaks and lunch, shall be credit-
ed. A maximum of 50 continuing education hours 
shall be allowed;

(2) the first-time preparation and initial pre-
sentation of courses, workshops, or other formal 
training activities, for which a maximum of 15 
continuing education hours shall be allowed;

(3) documented completion of a self-study pro-
gram. A maximum of 12 continuing education 
hours shall be allowed;

(4) documented completion of a self-study 
program with a posttest that is conducted by a 
continuing education provider as described in 
paragraph (d)(1). A maximum of 40 continuing 
education hours shall be allowed;

(5) publication and professional presenta-
tion. Fifteen continuing education hours may be 
claimed for the publication or professional pre-
sentation of each scientific or professional paper 
or book chapter authored by the applicant. A max-
imum of 45 continuing education hours shall be 
allowed;

(6) completion of an academic course, for 
which a maximum of 15 continuing education 
hours shall be allowed for each academic semes-
ter credit hour;

(7) providing supervision as defined in K.A.R. 
102-1-1, for which a maximum of 15 continuing 
education hours shall be allowed;

(8) receiving supervision as defined in K.A.R. 
102-1-1, except in connection with any disci-
plinary action, for which a maximum of 15 con-
tinuing education hours shall be allowed;

(9) initial preparation for a specialty board ex-
amination, for which a maximum of 25 continuing 
education hours shall be allowed;

(10) participation in quality care, client or pa-
tient diagnosis review conferences, treatment 
utilization reviews, peer review, case consultation 
with another licensed psychologist, or other qual-
ity assurance committees or activities, for which a 
maximum of 15 continuing education hours shall 
be allowed;

(11) participation, including holding office, in 
any professional organization related to the appli-
cant’s professional activities, if the organization’s 

activities are clearly related to the enhancement 
of psychology or mental health practice, values, 
skills, or knowledge. A maximum of 12 continuing 
education hours shall be allowed; and

(12) receiving personal psychotherapy that is 
provided by a licensed or certified mental health 
provider and is a part of a designated training 
program. A maximum of 20 continuing education 
hours shall be allowed.

(e) Each licensed psychologist shall be respon-
sible for maintaining personal continuing educa-
tion records. Each licensee shall submit to the 
board the licensee’s personal records of partic-
ipation in continuing education activities if re-
quested by the board.

(f) In determining whether or not a claimed 
continuing education activity will be allowed, 
the licensed psychologist may be required by the 
board to demonstrate that the content was clearly 
related to psychology or to verify that psycholo-
gist’s participation in any claimed or reported 
activity. If a psychologist fails to comply with this 
requirement, the claimed credit may be disal-
lowed by the board.

(g) Any applicant who submits continuing ed-
ucation documentation that fails to meet the 
required 50 continuing education hours may re-
quest an extension from the board. The request 
shall include the applicant’s reason for requesting 
an extension and a plan outlining the manner in 
which the applicant intends to complete the con-
tinuing education requirements. For good cause 
shown, the applicant may be granted an extension, 
which shall not exceed six months. (Authorized 
by and implementing K.S.A. 74-7507; effective 
May 1, 1984; amended, T-85-35, Dec. 19, 1984; 
amended May 1, 1985; amended May 1, 1986; 
amended May 1, 1987; amended July 24, 1989; 
amended Oct. 27, 2000; amended July 11, 2003.)

102-1-16.  Use of computerized psycho-
logical tests. (a) To utilize computers in any 
aspect of psychological testing, the licensed psy-
chologist shall:

(1) conform to the professional standards for 
testing, as adopted by the American Psychological 
Association in the Standards for Educational and 
Psychological Tests, 1985, which is hereby adopt-
ed by reference;

(2) specifically consider each of the following 
issues in testing each client:

(A) whether a particular test is appropriate for a 
particular client;
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(B) whether the computerized version of a test 
is appropriate for use by a particular client;

(C) the evaluation, validity and reliability of the 
decision rules underlying interpretive statements 
and their supporting research;

(D) whether the integration of findings is cor-
rect; and

(E) whether the conclusions and recommenda-
tions are appropriate.

(3) not use the results of a computerized test 
in decision-making about clients or make such 
results part of official client records unless such 
results are signed by the licensed psychologist uti-
lizing the test;

(4) be involved in a direct, supervisory, or con-
sultative relationship to the client or to those 
persons using test findings for decision-making 
regarding the client;

(5) assume the same degree of responsibility for 
the validity and reliability of interpretive statements 
and soundness of inferences, judgments, and rec-
ommendations based on computer-generated test 
results as would be assured if the psychologist had 
personally examined the client; and

(6) make an explicit statement on the report 
as to whether the psychologist has seen or ex-
amined the client in person. (Authorized by and 
implementing K.S.A. 74-7507, as amended by L. 
1986, Ch. 299, Sec. 42; effective, T-85-35, Dec. 
19, 1984; effective May 1, 1985; amended May 1, 
1987.)

102-1-17.  Licensee consult with physi-
cian when determining symptoms of mental 
disorders. (a) “Consult,” as used in K.S.A. 74-
5302 and amendments thereto, shall be defined as 
contact made by the licensee with the appropri-
ate medical professional indicated in subsection 
(b), for the purpose of promoting a collaborative 
approach to the client’s care. This contact may 
or may not be intended to accomplish confirma-
tion of diagnosis. The timing of this action by the 
licensee shall be managed in a way that enhances 
the progress of assessment, diagnosis, and treat-
ment. This consult may or may not be completed 
in the initial session of service delivery.

(b) The consult with a client’s physician or psy-
chiatrist may occur through documented face-to-
face contact, documented telephonic contact, or 
other documented communication by the licens-
ee with the physician, the physician’s assistant, or 
designated nursing staff. When initiating this con-
tact, the licensee shall not be responsible for the 

medical professional’s response or for the client’s 
compliance with any related intervention made by 
the medical professional.

(c) If a licensee is practicing in a setting or con-
tract arrangement that involves a person licensed 
to practice medicine and surgery for review of 
mental health treatment, a physician consult may 
be completed through medical involvement com-
pleted in accordance with the established proce-
dure of the setting or contract arrangement.

(d) If a licensee is practicing in a licensed com-
munity mental health center or its affiliate, or 
other agency of the state or licensed by the state 
for providing mental health, rehabilitative, or cor-
rectional services, a physician consult shall not be 
required beyond the procedures for medical in-
volvement as established by the qualifying agency.

(e) In order to maintain patient confidentiality 
and informed consent, the licensee shall obtain 
either a written consent to consult with the pa-
tient’s physician or a written waiver declining the 
consultation.

(f) Independent diagnosis may be achieved 
by the licensee consulting with another mental 
health practitioner in order to establish a diagno-
sis. (Authorized by K.S.A. 1999 Supp. 74-7507; 
implementing K.S.A. 74-5302, as amended by L. 
1999, Ch. 117, Sec. 25; effective Oct. 27, 2000.)

102-1-18.  Designation of referral source 
for use in the diagnosis and treatment of 
mental disorders. The “diagnostic and statistical 
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association, 
shall be designated as the manual to diagnose and 
treat mental disorders. (Authorized by K.S.A. 74-
5302 and K.S.A. 74-7507; implementing K.S.A. 
74-5302; effective Oct. 27, 2000; amended April 
22, 2005; amended March 15, 2019.)

102-1-19.  Services rendered to individu-
als located in this state. Except as authorized 
by K.S.A. 74-5316, K.S.A. 74-5344, and K.S.A. 
74-5345, and amendments thereto, each person, 
regardless of the person’s location, who engages in 
either of the following activities shall be deemed 
to be engaged in the practice of psychology in 
this state and shall be required to have a license, 
issued by the board, to practice psychology as a 
licensed psychologist:

(a) performs any act included in subsection (a) 
of K.S.A. 74-5302, and amendments thereto, on or 
for one or more individuals located in this state; or
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(b) represents oneself to be a psychologist avail-
able to perform any act included in subsection (a) 
of K.S.A. 74-5302, and amendments thereto, on 
or for one or more individuals located in this state. 
(Authorized by K.S.A. 1999 Supp. 74-7507; imple-
menting K.S.A. 74-5340; effective May 11, 2001.)

102-1-20.  Unprofessional conduct re-
garding recordkeeping. (a) Failure of a psy-
chologist to comply with the recordkeeping re-
quirements established in this regulation shall 
constitute unprofessional conduct.

(b) Content of psychological records. Each li-
censed psychologist shall maintain a record for 
each client or patient that accurately reflects the 
licensee’s contact with the client or patient and 
the results of the psychological service provided. 
Each licensee shall have ultimate responsibil-
ity for the content of the licensee’s records and 
the records of those persons under the licensee’s 
supervision. The record may be maintained in a 
variety of media, if reasonable steps are taken to 
maintain confidentiality, accessibility, and dura-
bility. Each record shall be completed in a timely 
manner and shall include the following informa-
tion for each client or patient who is a recipient of 
clinical psychological services:

(1) Adequate identifying data;
(2) the date or dates of services the licensee or 

the licensee’s supervisee provided;
(3) the type or types of services the licensee or 

the licensee’s supervisee provided;
(4) initial assessment, conclusions, and recom-

mendations;
(5) a plan for service delivery or case disposition;
(6) clinical notes of each session; and
(7) sufficient detail to permit planning for con-

tinuity that would enable another psychologist to 
take over the delivery of services.

(c) Retention of records. If a licensee is the owner 
or custodian of client or patient records, the licens-
ee shall retain a complete record for the following 
time periods, unless otherwise provided by law:

(1) At least five years after the date of termina-
tion of one or more contacts with an adult; and

(2) for a client or patient who is a minor on the 
date of termination of the contact or contacts, at 
least until the later of the following two dates:

(A) Two years past the age of majority; or
(B) five years after the date of termination of the 

contact or contacts with the minor. (Authorized 
by and implementing K.S.A. 74-5324 and K.S.A. 
2000 Supp. 74-7507; effective Jan. 4, 2002.)

Article 2.—LICENSING OF  
SOCIAL WORKERS

102-2-1.  (Authorized by and implementing 
K.S.A. 74-7507; effective May 1, 1982; revoked, 
T-85-36, Dec. 19, 1984; revoked May 1, 1985.)

102-2-1a.  Definitions. (a) “Approved- 
provider status” means that the provider has been 
approved by the board to provide any continuing 
education program. Approved-provider status 
may be granted for a one-year probationary peri-
od to new applicants. After completion of the pro-
bationary year, approved providers may reapply 
for approval every three years.

(b) “Client” means an individual, a family, or a 
group that receives social work services.

(c) “Client-therapist relationship” means a 
professional relationship in which an LMSW or 
LSCSW is engaged in the diagnosis and treatment 
of a mental disorder of the client.

(d) “Clinical practicum” means a formal com-
ponent of the academic curriculum in a graduate 
level social work educational program that engag-
es the student in supervised clinical social work 
practice including direct client contact and that 
provides opportunities to apply classroom learn-
ing to actual practice situations in the field setting.

(e) “Clinical social work practice” means the 
professional application of social work theory and 
methods to the treatment and prevention of psy-
chosocial problems, disability, or impairment, in-
cluding emotional and mental disorders. Clinical 
social work shall include the following:

(1) Assessment;
(2) diagnosis;
(3) treatment, including psychotherapy and 

counseling;
(4) client-centered advocacy;
(5) consultation;
(6) evaluation; and
(7) interventions directed to interpersonal in-

teractions, intrapsychic dynamics, and life support 
and management issues.

(f) “Clinical supervision training plan” means 
a formal, written contract between a supervisor 
and a supervisee that establishes the supervisory 
framework for postgraduate clinical experience 
and the expectations and responsibilities of the 
supervisor and the supervisee.

(g) “Consult,” as used in K.S.A. 65-6306 and 
K.S.A. 65-6319, and amendments thereto, means 
a contact made by the licensee with the appropri-
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ate medical professional for the purpose of pro-
moting a collaborative approach to the client’s 
care and informing the medical professional of 
the client’s symptoms, but not for the purpose of 
confirming the diagnosis. The timing of any con-
sult by the licensee shall be managed in a way that 
enhances the progress of assessment, diagnosis, 
and treatment, and shall not be required to be 
completed in the initial session of service delivery.

(h) “Continuing education” means a formally 
organized learning experience that has education 
as its explicit, principal intent and that is oriented 
toward the enhancement of social work practice, 
values, skills, knowledge, and ethics.

(i) “Direct client contact” means a service to 
a client system that utilizes individual, family, or 
group interventions through face-to-face inter-
action or the use of electronic mediums of face-
to-face interaction in which confidentiality is 
protected.

(j) “Dual relationship” means a professional re-
lationship with a client, student or supervisee in 
which the objectivity of the licensee is impaired 
or compromised because of any of the following 
present or previous relationships:

(1) Familial;
(2) sexual;
(3) social;
(4) emotional;
(5) financial;
(6) supervisory; or
(7) administrative.
(k) “Extenuating circumstances” means con-

ditions caused by unexpected events beyond the 
person’s control.

(l) “LBSW” means a licensed baccalaureate so-
cial worker.

(m) “LMSW” means a licensed master social 
worker.

(n) “LSCSW” means a licensed specialist clini-
cal social worker.

(o) “Malfeasance” means the performance of an 
act that a licensee should not perform.

(p) “Merits the public trust” means that an ap-
plicant or licensee possesses the high standard of 
good moral character and fitness required to prac-
tice social work as demonstrated by the following 
personal qualities:

(1) Good judgement;
(2) integrity;
(3) honesty;
(4) fairness;
(5) credibility;

(6) reliability;
(7) respect for others;
(8) respect for the laws of the state and the na-

tion;
(9) self-discipline;
(10) self-evaluation;
(11) initiative; and
(12) commitment to the social work profession 

values and ethics.
(q) “Misfeasance” means the improper perfor-

mance of a lawful act by a licensee.
(r) “Nonfeasance” means the omission of an act 

that a licensee should perform.
(s) “Practice setting” means the public or pri-

vate social work delivery system within which so-
cial work is practiced or social work services are 
delivered.

(t) “Practicum” means a formal component of 
the academic curriculum in the social work ed-
ucational program that engages the student in 
supervised social work practice and provides op-
portunities to apply classroom learning to actual 
practice situations in the field setting.

(u) “Prior-approved continuing education” 
means any of the following forms of continuing 
education:

(1) Any single-program material that has been 
submitted by a provider to the board, approved 
by the board, and assigned a continuing education 
number;

(2) any program offered by a provider with  
approved-provider status; or

(3) academic social work courses audited or tak-
en for credit.

(v) “Private, independent practice of social work” 
means the unsupervised provision of social work 
services as a self-employed person, a member of a 
partnership, a member of a professional corpora-
tion, or a member of a group, and not as a salaried 
employee of a person or a public or private agency, 
organization, institution, or other entity.

(w) “Retroactively approved continuing educa-
tion” means material submitted for continuing ed-
ucation credit by the licensee after attending the 
workshop, conference, seminar, or other offering 
and that is reviewed and subsequently approved 
by the board.

(x) “Single-program provider status” means that 
the provider has been granted approval to offer a 
specific continuing education program.

(y) “Social work consultation” means a volun-
tary professional relationship in which the consul-
tant offers advice and expertise that the consultee 
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can either accept or reject and in which the objec-
tives and requirements of social work supervision 
as defined in K.A.R. 102-2-1a(aa) and K.A.R. 102-
2-8 are lacking. Social work consultation shall not 
be substituted for supervision.

(z) “Social work practice specialty” means a 
postgraduate practice with emphasis upon a spe-
cific, identifiable field of practice.

(aa) “Social work supervision” means a formal 
professional relationship between the supervisor 
and supervisee that promotes the development of 
responsibility, skill, knowledge, attitudes, and eth-
ical standards in the practice of social work.

(bb) “Termination of a client relationship” 
means the end of the professional relationship re-
sulting from any of the following:

(1) The mutual consent of the social worker and 
the client;

(2) the completion of therapeutic or casework 
services;

(3) dismissal of the social worker by the client;
(4) dismissal of the client by the social worker; or
(5) the transfer of the client to another profes-

sional for active therapy or casework services with 
the belief services will continue.

(cc)(1) “Under the direction” means the formal 
relationship between the individual providing di-
rection and the licensee in which both of the fol-
lowing conditions are met:

(A) The directing individual provides the licens-
ee, commensurate with the welfare of the client 
and the education, training, and experience of the 
licensee with the following:

(i) Professional monitoring and oversight of the 
social work services provided by the licensee;

(ii) regular and periodic evaluation of treatment 
provided to clients by the licensee; and

(iii) verification that direction was provided to 
the licensee.

(B) The licensee receiving direction provides 
the following to the board, with each license re-
newal:

(i) The name, identifying information, and type 
of licensee of the directing individual;

(ii) a description of the work setting and the so-
cial work services provided under direction; and

(iii) documentation that direction was provided 
including dates, location, and length of time as 
verified by the directing individual.

(2) A licensed master social worker who is prac-
ticing clinical social work under supervision as 
specified in K.A.R. 102-2-8(d) shall be deemed to 
be practicing under direction.

(dd) “Undue influence” means misusing one’s 
professional position of confidence, trust, or au-
thority, or taking advantage of the vulnerability, 
weakness, infirmity, or distress of a client, supervis-
ee, or student for either of the following purposes:

(1) To improperly influence or change the ac-
tions or decisions of a client, supervisee, or stu-
dent; or

(2) to exploit a client, supervisee, or student for 
the financial gain, personal gratification, or ad-
vantage of the social worker or a third party. (Au-
thorized by and implementing K.S.A. 1999 Supp. 
74-7507; effective, T-85-36, Dec. 19, 1984; effec-
tive May 1, 1985; amended May 1, 1986; amend-
ed May 1, 1987; amended April 3, 1989; amended 
Feb. 25, 1991; amended Aug. 4, 2000.)

102-2-2.  (Authorized by and implementing 
K.S.A. 74-7507; effective May 1, 1982; revoked, 
T-85-36, Dec. 19, 1984; revoked May 1, 1985.)

102-2-2a.  Application for licensure. (a) 
Each applicant for licensure as a social worker 
shall request license application forms from the 
director of the board and shall indicate the level 
of license desired.

(b) Each applicant for a baccalaureate social 
work license or a master social work license shall 
submit the completed application materials to 
the board and complete the following application 
procedures:

(1) Submit the full payment of the license appli-
cation fee as provided in K.A.R. 102-2-3;

(2) submit, on board-approved forms, two pro-
fessional references. Each individual submitting a 
reference shall meet all of the following conditions:

(A) Is not related to the applicant;
(B) is licensed, or academically eligible for licen-

sure, as a social worker at or above the applicant’s 
intended level of licensure. Under extenuating cir-
cumstances, references from individuals other than 
social workers may be accepted by the board; and

(C) can address the applicant’s professional con-
duct, competence, and merit of the public trust;

(3) submit, on a board-approved form, a third 
professional reference from an individual who 
meets all of the following conditions:

(A) Is not related to the applicant; and
(B) except as provided in paragraphs (b)(3)(B)

(i) and (b)(3)(B)(ii), has served as the applicant’s 
social work field education program supervisor.

(i) If the field education program supervisor is 
unavailable, the director of the field education 
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program or any person who has knowledge of the 
applicant’s field education program experience 
based on the applicant’s field education program 
records shall submit the reference.

(ii) If the applicant’s field education program 
supervisor is not licensed or academically eligible 
for licensure at or above the applicant’s intend-
ed level of licensure, the applicant shall submit 
a reference from the faculty field liaison for the 
applicant’s social work field education program 
in addition to the reference from the social work 
field education program supervisor;

(4) arrange for the applicant’s academic social 
work transcript or other official proof that the 
applicant has received the required degree and 
completed a qualified social work program in 
accordance with K.A.R. 102-2-6 to be provided 
directly to the board by the academic institution. 
Each applicant who graduated from a college or 
university outside the United States also shall 
arrange for the applicant’s transcript to be trans-
lated and evaluated for degree equivalency by a 
source and in a manner that are acceptable to the 
board; and

(5) demonstrate satisfactory completion of 
educational requirements as specified in K.A.R. 
102-2-6.

(c) Each applicant for a specialist clinical social 
work license shall submit the completed applica-
tion materials to the board and complete the fol-
lowing application procedures:

(1) Submit the full payment of the license appli-
cation fee as provided in K.A.R. 102-2-3;

(2) submit, on board-approved forms, two pro-
fessional references. Each individual submitting 
a reference shall meet all of the following con-
ditions:

(A) Is not related to the applicant;
(B) is licensed, or academically eligible for li-

censure, as a licensed specialist clinical social 
worker. Under extenuating circumstances, refer-
ences from individuals other than social workers 
may be accepted by the board; and

(C) can address the applicant’s professional con-
duct, competence, and merit of the public trust;

(3) submit, on a board-approved form, a third 
professional reference from an individual who 
meets all of the following conditions:

(A) Is not related to the applicant; and
(B) served in one of the following roles:
(i) served as the applicant’s employment super-

visor at the worksite for the applicant’s supervised 
postgraduate work experience; or

(ii) served as the applicant’s employment super-
visor during the applicant’s most recent employ-
ment in a position requiring social work licensure;

(4) submit the supervisory attestation form 
and other supportive documentation on board- 
approved forms as required by K.A.R. 102-2-12;

(5) if not previously provided, arrange for the 
applicant’s academic social work transcript or oth-
er official proof that the applicant has received the 
required degree and competed a qualified social 
work program to be provided directly to the board 
by the academic institution. Each applicant who 
graduated from a college or university outside the 
United States also shall arrange for the applicant’s 
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner that 
are acceptable to the board; and

(6) demonstrate satisfactory completion of 
graduate educational requirements as specified in 
K.A.R. 102-2-6 and K.A.R. 102-2-12.

(d) The examination required for licensure as a 
social worker may be waived only as provided in 
K.A.R. 102-2-9.

(e) Any applicant who is determined by the 
board to meet the requirements of K.S.A. 65-
6309, and amendments thereto, may be granted 
a temporary license if the applicant submits a 
written request for a temporary license on a form 
approved by the board and the temporary license 
fee as provided in K.A.R. 102-2-2. Except as pro-
vided in subsection (f), the temporary license shall 
remain in effect for six months.

(f) Any applicant whose six-month temporary 
license is due to expire may request that the tem-
porary license remain in effect for a period of time 
not to exceed an additional six months on the basis 
of extenuating circumstances. The applicant shall 
submit a written request to the board with a de-
tailed explanation of the extenuating circumstanc-
es that are the basis of the applicant’s request. The 
written request shall be submitted no later than 
30 days before the temporary license expires. If 
the request is approved by the board, the tempo-
rary license shall remain in effect for the period of 
time stipulated by the board in its approval, which 
shall not exceed six months.

(g)(1) If either of the following conditions ap-
plies to an applicant, the applicant’s application 
shall expire one year from the date on which it 
was submitted to the board or on the date on 
which the applicant’s temporary license expires, 
whichever date is later, except as provided by 
paragraph (g)(2):
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(A) The applicant has not met the qualifications.
(B) The applicant has not submitted a complete 

application.
(2) Any applicant whose application will expire 

under paragraph (g)(1) may request that the ap-
plication be kept open for a period of time not to 
exceed an additional six months on the basis of ex-
tenuating circumstances. The applicant shall sub-
mit a written request to the board with a detailed 
explanation of the extenuating circumstances that 
are the basis of the applicant’s request. The written 
request shall be submitted no later than 30 days 
before the application expires. If the request is ap-
proved by the board, the application shall remain 
open for the period of time stipulated by the board 
in its approval, which shall not exceed six months.

(3) Upon expiration of an application, the ap-
plicant may submit a new application, fee, and all 
supporting documents.

(h) An applicant or prospective applicant shall 
not be given a judgment on the applicant’s eligi-
bility for licensure until the board receives all ap-
plication materials and the applicant completes all 
application procedures.

(i) For purposes of this regulation, the term 
“extenuating circumstances” means any condition 
caused by events beyond a person’s control that is 
sufficiently extreme in nature to result in either of 
the following:

(1) The person’s inability to comply with the 
requirements of this regulation within the time-
frames established by this regulation or K.S.A. 65-
6309, and amendments thereto; or

(2) the inadvisability of requiring the applicant 
to comply with the requirements of this regulation 
within the timeframes established by this regula-
tion and K.S.A. 65-6309, and amendments there-
to. (Authorized by K.S.A. 2005 Supp. 74-7507 and 
K.S.A. 65-6314; implementing K.S.A. 65-6306, 
K.S.A. 2005 Supp. 65-6309, as amended by 2006 
SB 470, §2, and K.S.A. 65-6314; effective, T-85-
36, Dec. 19, 1984; effective May 1, 1985; amend-
ed May 1, 1986; amended May 1, 1987; amended 
Feb. 25, 1991; amended Oct. 24, 1997; amend-
ed Aug. 4, 2000; amended, T-102-7-5-06, July 5, 
2006; amended Oct. 27, 2006.)

102-2-2b.  Application for licensure based 
on reciprocity. (a) Each individual who wishes 
to be licensed as an LSCSW based on reciprocity, 
as provided by K.S.A. 65-6309 and amendments 
thereto, shall submit an application for licensure in 
accordance with the provisions of this regulation.

(b) Each applicant for licensure as an LSCSW 
shall request the application forms for licensure 
by reciprocity from the board. Each applicant 
shall ensure that the application materials are sub-
mitted to the board as follows:

(1) The applicant shall submit the completed 
application form and shall submit payment in full 
of the application for a license fee, as provided in 
K.A.R. 102-2-3.

(2) The applicant shall forward to the licens-
ing agency for the state in which the applicant 
is currently licensed as to practice social work at 
the clinical level a form provided by the board on 
which the licensing agency is to provide the fol-
lowing documentation:

(A) Verification that the applicant currently 
holds a valid license to practice social work at the 
clinical level issued by the licensing agency;

(B) the date on which the applicant was initially 
licensed to practice social work at the clinical lev-
el by the licensing agency and a complete history 
of each subsequent renewal, reinstatement, and 
lapse in licensure. If an applicant is seeking licen-
sure based on reciprocity under the provisions of 
paragraph (b)(2) of K.S.A. 65-6309 and amend-
ments thereto, the applicant shall ensure that the 
documentation covering the five continuous years 
of licensure to practice social work at the clinical 
level that immediately precede the date of appli-
cation is submitted to the board by the licensing 
agency for each state in which the applicant was 
licensed during that five-year period. If the appli-
cant has not passed a national clinical examination 
approved by the board, the applicant shall ensure 
that documentation covering the 10 continuous 
years of licensure that immediately precede the 
date of application is submitted to the board by 
the licensing agency for each state in which the 
applicant was licensed during that 10-year period;

(C) a complete history of any disciplinary action 
of a serious nature brought by the licensing agency 
against the applicant. For purposes of this regula-
tion, “disciplinary action of a serious nature” means 
the revocation or suspension of a license, registra-
tion, or certification issued by the licensing board 
or the voluntary surrender of a license, registration, 
or certification in lieu of the completion of an in-
vestigation or final disciplinary action; and

(D) either verification that the standards for 
licensure to practice social work at the clinical 
level in that state are substantially equivalent to 
the standards in Kansas or verification that the ap-
plicant has earned a master’s or doctoral degree 
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in social work from an accredited graduate social 
work program, the date on which the applicant 
earned the degree, and the name of the university 
or college granting the degree.

The completed form shall be returned to the 
board by the licensing agency and shall not be for-
warded to the applicant.

(3) If the applicant is seeking licensure based on 
reciprocity under the provisions of paragraph (b)
(2) of K.S.A. 65-6309, and amendments thereto, 
rather than on the basis that the standards for li-
censure to practice social work at the clinical level 
are substantially equivalent to the standards for 
licensure as an LSCSW in Kansas, the applicant 
shall ensure that following additional documenta-
tion is submitted:

(A) An attestation by the applicant that the ap-
plicant engaged in the professional practice of so-
cial work at the clinical level an average of at least 
15 hours per week for nine months during each of 
the five years immediately preceding the date of 
application for licensure based on reciprocity; and

(B) if the licensing agency does not provide 
verification that the applicant holds a master’s or 
doctoral degree in social work from an accredited 
graduate social work program, an original tran-
script sent directly from the university or college 
granting the degree that identifies all applicable 
graduate coursework and the date on which the 
applicant was granted a master’s or doctoral de-
gree in social work.

(c) In addition to complying with the require-
ments of subsection (b), each applicant for licen-
sure as an LSCSW shall demonstrate competence 
to diagnose and treat mental disorders by submit-
ting the following forms of documentation:

(1) If the applicant has passed a national clinical 
examination approved by the board, verification 
from either the licensing agency or the testing 
service that the applicant passed a national clini-
cal examination approved by the board, including 
the applicant’s score on the exam and the passing 
score established for the exam; and

(2) one or both of the following types of docu-
mentation, which shall cover periods of time total-
ing at least three years:

(A) An attestation by a supervisor or other des-
ignated representative of the applicant’s employer 
that the applicant has at least three years of clini-
cal practice, including at least eight hours of client 
contact per week during nine months or more of 
each year, in a community mental health center 
or its affiliate, a state mental hospital, or another 

employment setting in which the applicant en-
gaged in clinical practice that included diagnosis 
or treatment of mental disorders; or

(B) an attestation by the applicant that the ap-
plicant engaged in a minimum of three years of 
independent clinical practice that included diag-
nosis or treatment of mental disorders, as well as 
supporting documentation in the form of a pub-
lished job description, a description of the appli-
cant’s practice in a public information brochure, 
a description of services in an informed consent 
document, or other similar published statements 
demonstrating that the applicant has engaged 
in independent clinical practice for a minimum 
of three years. (Authorized by K.S.A. 65-6309, 
as amended by L. 2003, Ch. 129, Sec. 3, and 
K.S.A. 74-7507; implementing K.S.A. 65-6309, as 
amended by L. 2003, Ch. 129, Sec. 3, K.S.A. 65-
6311 and 65-6314; effective, T-102-7-1-03, July 1, 
2003; effective Oct. 31, 2003.)

102-2-2c.  Applicants for LBSW or LMSW 
license; waiver of examination requirement 
on the basis of reciprocity. (a) Each applicant 
for licensure as an LBSW or LMSW who wish-
es to be exempted from the requirement for an 
examination based on reciprocity, as provided by 
K.S.A. 65-6309 and amendments thereto, shall 
submit an application for licensure in accordance 
with the provisions of this regulation.

(b) Each applicant for licensure as an LBSW 
or LMSW shall request from the board the ap-
plication forms for licensure without examination 
based on reciprocity. Each applicant shall ensure 
that the application materials are submitted to the 
board as follows:

(1) The applicant shall submit the completed 
application form and shall submit payment in full 
of the application for a license fee, as provided in 
K.A.R. 102-2-3.

(2) The applicant shall forward a form provid-
ed by the board to the licensing agency for the 
state in which the applicant is currently licensed 
or registered to practice social work at the level of 
an LBSW or LMSW. The licensing agency shall 
provide the following documentation on the form:

(A) Verification that the applicant currently 
holds a valid license or registration to practice so-
cial work at the level of an LBSW or an LMSW 
issued by the licensing agency;

(B) the date on which the applicant was initial-
ly licensed or registered to practice social work at 
the level of an LBSW or LMSW by the licensing 
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agency and a complete history of each subsequent 
renewal, reinstatement, and lapse in licensure or 
registration;

(C) a complete history of any disciplinary ac-
tion of a serious nature brought by the licensing 
agency against the applicant. For purposes of 
this regulation, “disciplinary action of a serious 
nature” means the revocation or suspension of 
a license, registration, or certification issued by 
the licensing board or the voluntary surrender of 
a license, registration, or certification in lieu of 
the completion of an investigation or final disci-
plinary action; and

(D) verification that the requirements for licen-
sure or registration to practice social work at the 
level of an LBSW or LMSW in that state are sub-
stantially the same requirements as the require-
ments in Kansas.

The completed form shall be returned to the 
board by the licensing agency and shall not be for-
warded to the applicant.

(c) In addition to complying with the require-
ments of subsection (b), each applicant shall sub-
mit verification from either the licensing agency 
or the testing service that the applicant passed an 
examination similar to the examination required 
under K.A.R. 102-2-9, including the applicant’s 
score on the exam and the passing score estab-
lished for the exam. (Authorized by K.S.A. 65-
6309, as amended by L. 2003, Ch. 129, Sec. 3, and 
K.S.A. 74-7507; implementing K.S.A. 65-6309, as 
amended by L. 2003, Ch. 129, Sec. 3, K.S.A. 65-
6311 and 65-6314; effective, T-102-7-1-03, July 1, 
2003; effective Oct. 31, 2003.)

102-2-3.  Fees. (a) Each applicant for a new 
social work license shall pay the appropriate appli-
cation fee as follows:

(1) Licensed baccalaureate social worker 
(LBSW): $50;

(2) licensed master social worker (LMSW): $50;
(3) licensed specialist clinical social worker 

(LSCSW): $50;
(4) temporary license fee: $50;
(5) temporary, 15-day permit for an out-of-

state licensed independent clinical social worker: 
$200; and

(6) temporary, 15-day permit for an out-of-state 
licensed independent clinical social worker exten-
sion: $200.

(b) Each applicant for a new social work license 
shall pay the appropriate original license fee as 
follows:

(1) Licensed baccalaureate social worker 
(LBSW): $100;

(2) licensed master social worker (LMSW): 
$150; and

(3) licensed specialist clinical social worker 
(LSCSW): $150.

(c) Each applicant for license renewal shall pay 
the applicable fee as follows:

(1) Licensed associate social worker (LASW): 
$50;

(2) licensed baccalaureate social worker 
(LBSW): $50;

(3) licensed master social worker (LMSW): $75; 
and

(4) licensed specialist clinical social worker 
(LSCSW): $100.

(d) Each applicant for license reinstatement af-
ter the date of its expiration shall pay, in addition 
to the renewal fee, the applicable penalty fee as 
follows:

(1) Licensed associate social worker (LASW): 
$50;

(2) licensed baccalaureate social worker 
(LBSW): $50;

(3) licensed master social worker (LMSW): $75; 
and

(4) licensed specialist clinical social worker 
(LSCSW): $100.

(e) The fee for a replacement license shall be 
$20, and the fee for a replacement wallet card li-
cense shall be $2.

(f) Each provider of continuing education pro-
grams shall pay the applicable fee as follows:

(1) One-year, provisional approved provider ap-
plication fee: $100;

(2) three-year approved provider renewal fee: 
$250; and

(3) single-program provider fee: $50.
(g) Fees paid to the board shall not be refund-

able. (Authorized by K.S.A. 65-6309a, 65-6314, 
and 74-7507; implementing K.S.A. 65-6309a, 
65-6313, and 65-6314; effective May 1, 1982; 
amended, T-86-20, July 1, 1985; amended May 1, 
1986; amended, T-87-10, July 1, 1986; amended 
May 1, 1987; amended, T-102-10-17-89, Oct. 17, 
1989; amended, T-102-11-29-90, Nov. 29, 1990; 
amended Jan. 21, 1991; amended June 12, 1995; 
amended Aug. 4, 1995; amended Aug. 4, 2000; 
amended March 8, 2002; amended July 1, 2005; 
amended, T-102-7-2-07, July 2, 2007; amended 
Nov. 30, 2007; amended April 2, 2010; amended 
March 8, 2019.)
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102-2-4.  (Authorized by and implementing 
K.S.A. 74-7507; effective May 1, 1982; revoked, 
T-85-36, Dec. 19, 1984; revoked May 1, 1985.)

102-2-4a.  Continuing education for 
licensees. (a) During each two-year renewal 
period, each licensee shall complete 40 units of 
documented and board-approved continuing ed-
ucation oriented to the enhancement of a social 
worker’s practice, values, ethics, skills, or knowl-
edge during each two-year renewal period. Con-
tinuing education units accumulated in excess of 
the 40-unit requirement shall not be carried over 
to the next renewal period.

(b) As part of the 40 continuing education units 
required for each renewal cycle, each applicant for 
renewal or reinstatement of a license shall com-
plete a program on professional ethics consisting 
of not less than a total of three units. Each ethics 
program shall meet the following requirements:

(1) Fall within one of the types of continuing 
education experiences listed in subsection (e), ex-
cept for those identified in paragraphs (e)(5), (6), 
(7), (8), (12), and (13);

(2) focus on ethical issues of the behavioral sci-
ences; and

(3) be clearly related to the enhancement of so-
cial work practice, values, skills, and knowledge.

(c) Beginning January 1, 2002, as part of the 
40 continuing education units required for each 
renewal cycle, each applicant for renewal or re-
instatement of a license as a master social worker 
or a specialist clinical social worker shall complete 
not less than a total of six units of continuing ed-
ucation related to the diagnosis and treatment of 
mental disorders. The continuing education units 
shall meet the following requirements:

(1) Fall within one of the types of continuing 
education experiences listed in subsection (e), ex-
cept for those identified in paragraphs (e)(5), (6), 
(7), (8), (12), and (13); and

(2) relate to the diagnosis and treatment of 
mental disorders consistent with the principles 
and values of the social work profession.

(d) One unit shall consist of a minimum of 50 
minutes of classroom instruction between instruc-
tor and participant or a minimum of an actual 
hour of other types of acceptable continuing edu-
cation experiences listed in subsection (e).

(e) Acceptable continuing education, as defined 
in K.A.R. 102-2-1a and whether taken within the 
state or outside the state, shall include the follow-
ing types of experiences:

(1) An academic social work course or an ac-
ademic course oriented to the enhancement of 
social work for academic credit. Each licensee 
shall be granted 15 continuing education hours 
for each academic credit hour that the licensee 
successfully completes. The maximum number of 
allowable continuing education hours shall be 40;

(2) an academic social work course, or an aca-
demic course oriented to the enhancement of a 
social worker’s practice, values, ethics, skills, or 
knowledge, that is audited. Continuing educa-
tion credit shall be computed on the basis of the 
actual contact time that the licensee spends at-
tending the course, up to a maximum of 15 hours 
for each academic credit hour. The maximum 
number of allowable continuing education hours 
shall be 40;

(3) a program, seminar, institute, workshop, or 
minicourse. The maximum number of allowable 
continuing education hours shall be 40;

(4) if a posttest is provided, an activity consisting 
of completing a computerized interactive learning 
module, viewing a telecast or videotape, listening 
to an audiotape, or reading. The maximum num-
ber of allowable continuing education hours shall 
be 40;

(5) if a posttest is not provided, an activity con-
sisting of completing a computerized interactive 
learning module, viewing a telecast or videotape, 
listening to an audiotape, or reading. The maxi-
mum number of allowable continuing education 
hours shall be 10;

(6) a cross-disciplinary offering in medicine, 
law, the behavioral sciences, a foreign or sign lan-
guage, a computer science, professional or techni-
cal writing, business administration, management 
sciences, or other disciplines if the offering is 
clearly related to the enhancement of social work 
practice, values, ethics, skills, or knowledge. The 
maximum number of allowable continuing educa-
tion hours shall be 10;

(7) a self-directed learning project approved by 
the board. The maximum number of allowable 
continuing education hours shall be 10;

(8) supervision of undergraduate and graduate 
practicum students or specialty applicants. Con-
tinuing education credit for this supervision shall 
not exceed four continuing education hours per 
semester. The maximum number of allowable 
continuing education hours shall be 16;

(9) a program presented by an approved pro-
gram provider. The maximum number of allow-
able continuing education hours shall be 40;
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(10) a single program approved by the board. 
The maximum number of allowable continuing 
education hours shall be 40;

(11) the first-time preparation and presenta-
tion of a social work course, seminar, institute, or 
workshop, or the substantial revision and presen-
tation of a social work course, seminar, institute, 
or workshop. Ten hours may be given for each 
initial preparation and presentation and for each 
substantial revision. The maximum number of al-
lowable continuing education hours shall be 20;

(12) the preparation of a professional social work 
article published for the first time in a recognized 
professional journal, a book chapter published by 
a recognized publisher, or a written presentation 
given for the first time at a statewide or national 
professional meeting. If more than one licensee or 
other professional authored the material, the con-
tinuing education credit shall be prorated among 
the authors. The maximum number of allowable 
continuing education hours shall be 10;

(13) participation in a professional organiza-
tion or appointment to the board of directors of 
a professional organization, if the goals of the or-
ganization or board are clearly related to the en-
hancement of social work practice, skills, values, 
and knowledge. The maximum number of allow-
able continuing education hours shall be 12 and 
shall not exceed six continuing education hours 
per year.

(f) Approval shall not be granted for any of the 
following:

(1) Identical programs if the programs are com-
pleted within the same license renewal period;

(2) first aid, CPR, infection control, or occupa-
tional health and safety courses;

(3) in-service training if the training is for job 
orientation or on-the-job training, or is specific to 
the employing agency; or

(4) any activity for which the licensee cannot 
demonstrate that the program’s goals and objec-
tives reasonably appear to enhance the licensee’s 
social work practice, knowledge, values, skills, or 
ethics.

(g) Each licensee shall maintain individual con-
tinuing education records. Continuing education 
records shall document the licensee’s attendance 
as required by K.A.R. 102-2-5. In addition to the 
specific submission requirements set forth in 
K.A.R. 102-2-11, any licensee may be required 
to submit these records to the board before the 
license renewal. (Authorized by K.S.A. 74-7507; 
implementing K.S.A. 65-6313 and 74-7507; ef-

fective, T-85-36, Dec. 19, 1984; effective May 1, 
1985; amended May 1, 1986; amended Feb. 25, 
1991; amended Oct. 24, 1997; amended Aug. 4, 
2000; amended July 11, 2003.)

102-2-4b.  Continuing education approv-
al for providers. (a) Each application to become 
an approved provider, as defined in K.A.R. 102-2-
1a(a), or a single-program provider, as defined in 
K.A.R. 102-2-1a(x), shall be submitted on forms 
provided by the board and shall include the non-
refundable fee prescribed in K.A.R. 102-2-3.

(b) Approved providers.
(1) Each applicant for approved-provider status 

shall submit the application form and application 
fee for approved-provider status at least three 
months before the first scheduled program.

(2) Each applicant for approved-provider status 
shall submit an organizational plan that includes 
a written statement of purpose documenting that 
social work practice, values, skills, and knowledge 
are the bases for the provider’s educational goals 
and objectives and administrative procedures.

(3) Each approved provider shall designate a 
person who meets the educational requirements 
for licensure to be responsible for the develop-
ment of the program.

(4) Each approved provider shall develop these 
systems:

(A) A system for maintaining records for a peri-
od of at least three years; and

(B) a system for selection and evaluation of in-
structors, participant performance requirements, 
and provision of accessible and adequate space.

(5) Each approved provider shall maintain for 
at least three years a summary of each individu-
al program offered that documents the following 
information:

(A) The relationship of the program to the en-
hancement of social work practice, values, skills, 
or knowledge;

(B) the learning objectives for the program and 
the relationship between the program content 
and the objectives;

(C) the licensing levels for which the program is 
designed and any program prerequisites;

(D) the relationship of the format and presen-
tation methods to the learning objectives and the 
content, and the size and composition of the par-
ticipant group;

(E) the qualifications of the instructor in the 
subject matter;

(F) the means of program evaluation;
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(G) the program agenda. The agenda shall 
clearly indicate all coffee and lunch breaks; and

(H) the dates the program was given.
(6) Upon board approval of the application and 

payment of the initial application fee, a provider 
shall be provisionally approved for one year.

(7) At least 60 days before the end of the year of 
provisional approved-provider status and at least 
60 days before the end of each succeeding three-
year period of approved-provider status, each 
approved provider seeking renewal shall submit 
an application to the board. Each application for 
renewal of approved-provider status shall include 
the documentation required in paragraph (b)(5) 
for each program offered during that period of  
approved-provider status. Upon a determina-
tion by the board that the approved provider has 
provided sufficient documentation as specified 
in paragraph (b)(5) and upon payment of the 
approved-provider renewal fee established in 
K.A.R. 102-2-3, approved-provider status shall be 
granted for a new three-year period.

(8) Any approved provider may be evaluated 
and monitored by the board by random contact of 
social work participants attending programs spon-
sored by the approved provider.

(9) Approved-provider status may be withdrawn 
by the board if the provider violates this regula-
tion or if quality programs are not maintained to 
the board’s satisfaction.

(c) Single-program providers.
(1) Each applicant for single-program provider 

status shall submit a separate single-program pro-
vider application form and fee for each continuing 
education activity or each continuing education 
activity date for which single-program provider 
status is requested.

(2) The applicant shall submit each application 
for single-program provider status on a board- 
approved form that includes a description of the 
following items:

(A) The relationship of the program to the en-
hancement of social work practice, values, skills, 
or knowledge;

(B) the learning objectives for the program and 
the relationship between the program content 
and the objectives;

(C) the licensing levels for which the program is 
designed and any program prerequisites;

(D) the relationship of the format and presen-
tation methods to the learning objectives and the 
content, and the size and composition of the par-
ticipant group;

(E) the qualifications of the instructor in the 
subject matter;

(F) the means of program evaluation;
(G) the program agenda. The agenda shall 

clearly indicate all coffee and lunch breaks; and
(H) the date or dates the program is to be given.
(3) Each applicant shall submit the required ap-

plication fee with the completed single-program 
provider application. If the completed single- 
program provider application form is not re-
ceived in the board office at least 30 days before 
the scheduled continuing education activity, the 
application may not be processed or approved by 
the board.

(4) Single-program provider status may be with-
drawn by the board if the provider violates this 
regulation or if the quality of the program is not 
satisfactory to the board.

(d) Each single-program provider and approved 
provider shall maintain a record of each social work-
er’s attendance for a period of at least three years.

(e) Each single-program provider and approved 
provider shall provide each social work participant 
with verification of the participant’s attendance. 
This verification shall be on forms approved by the 
board. (Authorized by and implementing K.S.A. 
2000 Supp. 74-7507 and 65-6314; effective, T-85-
36, Dec. 19, 1984; effective May 1, 1985; amend-
ed May 1, 1986; amended May 1, 1988; amended 
Oct. 24, 1997; amended March 8, 2002.)

102-2-5.  Documentation for continuing 
education. A copy of any of the following signed 
forms of documentation shall be accepted as proof 
of completion of a continuing education program:

(a) A course grade for an academic credit 
course;

(b) a statement of hours attended for an audited 
academic course;

(c) a statement of attendance from the provider 
of an institute, symposium, workshop, or seminar;

(d) the article or book chapter, and verification 
of publication or written presentation at a profes-
sional meeting. These materials shall be submit-
ted to the board for evaluation and certification of 
the number of hours of credit to be allowed;

(e) the academic course syllabus and verifica-
tion that the course was presented;

(f) a letter from the board giving approval for 
retroactively approved continuing education credit;

(g) written verification from the university practi-
cum instructor that the licensee provided supervi-
sion of undergraduate or graduate students;
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(h) supervisory documents, pursuant to K.A.R. 
102-2-12, for supervision of specialty license ap-
plicants;

(i) the self-directed learning project, submit-
ted on board-approved forms. This material shall 
be submitted to the board for evaluation and cer-
tification of the number of units of credit to be 
allowed;

(j) a description of the media format, content ti-
tle, presenter or sponsor, content description, run 
time, and activity date when videotapes, audio-
tapes, computerized interactive learning modules, 
or telecasts were utilized for continuing education 
purposes; or

(k) a letter of appointment to the board of the 
professional organization, or a letter from the 
chairperson of the board of the professional or-
ganization outlining the licensee’s participation in 
the organization. (Authorized by and implement-
ing K.S.A. 1999 Supp. 74-7507; effective May 1, 
1982; amended, T-85-36, Dec. 19, 1984; amend-
ed May 1, 1985; amended May 1, 1987; amended 
Oct. 24, 1997; amended Aug. 4, 2000.)

102-2-6.  Program approval. (a) Defini-
tions. The following terms shall be defined as 
follows:

(1) “Core faculty member” means an individu-
al who is part of the program’s teaching staff and 
who meets the following conditions:

(A) Is an individual whose education, training, 
and experience are consistent with the individual’s 
role within the program and are consistent with 
the published description of the goals, philosophy, 
and educational purpose of the program;

(B) is an individual whose primary professional 
employment is at the institution in which the pro-
gram is housed; and

(C) is an individual who is identified with the 
program and is centrally involved in program de-
velopment, decision making, and student train-
ing as demonstrated by consistent inclusion of 
the individual’s name in public and departmental 
documents.

(2) “In residence,” when used to describe a 
student, means that the student is present at the 
physical location of the institution for the purpose 
of completing coursework during which the stu-
dent and one or more core faculty members are in 
face-to-face contact.

(3) “Primary professional employment” means 
a minimum of 20 hours per week of instruction, 
research, any other service to the institution in the 

course of employment, and the related adminis-
trative work.

(b) To be recognized and approved by the 
board, an undergraduate or graduate social work 
program shall be accredited by the council on so-
cial work education or shall be in substantial com-
pliance with all of the following standards:

(1) The program shall have a curriculum plan 
that has been or will be fully implemented during 
the current academic year.

(2) The program shall have graduated a class 
of students or shall graduate a class of students 
during the current academic year.

(3) The social work program shall meet the fol-
lowing conditions:

(A) Have autonomy with respect to an identi-
fied budget and an established governance and 
administrative structure;

(B) have responsibility for participation in per-
sonnel recruitment, retention, promotion, and 
tenure decisions;

(C) have support staff assigned to the program; 
and

(D) have other necessary resources and author-
ity required for the achievement of specified pro-
gram objectives.

(4) The program shall have a field education 
program that is clearly incorporated as an integral 
component of the curriculum and the social work 
degree requirements. The field education pro-
gram shall engage the student in supervised social 
work practice and experiential opportunities that 
apply classroom learning in the field setting.

(5) The program shall have a clear plan for the 
organization, implementation, and evaluation of 
the class and field curricula.

(6) The program shall have social work faculty 
advisors who are sufficiently knowledgeable about 
the social work program and who are available to 
advise social work students.

(7) The program’s written policies shall make 
explicit the criteria for evaluation of student aca-
demic and field performance.

(8) The program’s written policies shall include 
procedures for the termination of student partici-
pation in the professional social work degree pro-
gram, and each student shall be informed of these 
termination procedures.

(9) The social work program shall be contained 
within a college or university that is regionally ac-
credited.

(10) No less than 50% of the required program 
coursework shall be completed “in residence” at 
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one institution, and the field education program 
shall be completed at the same institution.

(c) In addition to the standards in subsection (b) 
of this regulation, each undergraduate social work 
program that is not accredited by the council on 
social work education shall meet all of the follow-
ing standards:

(1) The program shall specify in the university 
or college course catalog that its primary educa-
tional objective is preparation for beginning pro-
fessional social work practice.

(2) The program coursework shall be identified 
and described in the course catalog of the univer-
sity or college.

(3) The program shall have a designated direc-
tor whose educational credentials include either a 
baccalaureate or a graduate degree in social work 
and who holds a full-time appointment in the ed-
ucational institution.

(4) Each program faculty member who teaches 
the content on social work practice and each pro-
gram faculty member who coordinates the field 
education program shall fulfill these requirements:

(A) Hold a graduate degree in social work; and
(B) have had two or more years of professional 

social work practice experience.
(5) The core faculty shall be responsible for es-

sential program functions, including the following 
duties:

(A) Regular design, modification, approval, im-
plementation, and evaluation of the program cur-
riculum and educational policies;

(B) systematic and continual evaluation of pro-
gram results in view of the specified objectives of 
the program;

(C) teaching of social work practice courses and 
other social work courses;

(D) coordination of field education program ex-
periences and provision of instruction for the field 
education program; and

(E) establishment and maintenance of program 
integrity and attainment of program visibility.

(6) The program director shall have primary re-
sponsibility for the coordination and educational 
leadership of the program and shall be provided 
with the time and financial resources needed to 
fulfill those responsibilities.

(7) The program shall have a minimum of two 
full-time, core faculty members whose primary 
assignment is to the program.

(8) The field education program provided as 
part of the program shall consist of a minimum 
of 400 clock hours successfully completed in the 

field setting. Except as provided by paragraph (b)
(3)(ii) of K.A.R. 102-2-2a, each student participat-
ing in the field education program shall be direct-
ly supervised by an individual either licensed or 
academically eligible for licensure in social work 
in the jurisdiction in which the supervised field 
education program is completed.

(d) In addition to the standards of subsection 
(b) of this regulation, each graduate social work 
education program that is not accredited by the 
council on social work education shall meet all of 
the following standards:

(1) The program shall be an integral part of an 
educational institution that is institutionally ac-
credited to award the master’s or doctoral degree 
in social work.

(2) The program shall specify in the university 
or college course catalog that it prepares graduate 
students for advanced social work practice.

(3) The educational level for which accredita-
tion has been received shall be specified in any 
program documents referring to accreditation.

(4) The program shall have a full-time dean or 
director as its chief executive officer.

(5) The graduate program shall offer, as its basic 
program design, two full-time academic years of 
professional education that leads to a graduate de-
gree in social work. A minimum of one academic 
year of the program shall be in full-time status, as 
defined by the educational institution.

(6) Each program faculty member who teach-
es the content on social work practice and each 
program faculty member who coordinates the 
field education program shall fulfill these require-
ments:

(A) Hold a master’s degree in social work;
(B) have had post-master’s professional social 

work practice experience; and
(C) be qualified for licensure to practice social 

work in the state of Kansas.
(7) The program faculty shall have responsibil-

ity for curriculum design, modification, approval, 
and implementation and for systematic, continual 
evaluation of the program.

(8) The faculty shall be responsible for educa-
tional policy in matters of admission, advising, re-
tention, and graduation of students.

(9) The faculty shall be responsible for contin-
ual and systematic guidance of students through 
the professional educational program.

(e) Upon request of the board, each school 
shall present documentation to the board that it 
has satisfactorily met the standards of subsection 
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(b) and the standards of either subsection (c) or 
(d), as applicable. (Authorized by K.S.A. 2005 
Supp. 74-7507 and K.S.A. 65-6306; implementing 
K.S.A. 65-6306; effective May 1, 1982; amended 
May 1, 1987; amended Oct. 24, 1997; amended 
Oct. 27, 2006.)

102-2-7.  Unprofessional conduct. Any of 
the following acts by a licensee or an applicant for 
a social work license shall constitute unprofession-
al conduct:

(a) Obtaining or attempting to obtain a license 
for oneself or another by means of fraud, bribery, 
deceit, misrepresentation, or concealment of a 
material fact;

(b) except when the information has been 
obtained in the context of a confidential rela-
tionship, failing to notify the board, within a rea-
sonable period of time, that any of the following 
conditions apply to any person regulated by the 
board or applying for a license or registration, in-
cluding oneself:

(1) Had a professional license, certificate, per-
mit, registration, certification, or professional 
membership granted by any jurisdiction, profes-
sional association, or professional organization 
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or 
during investigatory or disciplinary proceedings;

(2) has been subject to any other disciplinary 
action by any credentialing board, professional as-
sociation, or professional organization;

(3) has been demoted, terminated, suspended, 
reassigned, or asked to resign from employment, 
or has resigned from employment, for some form 
of misfeasance, malfeasance, or nonfeasance;

(4) has been convicted of a felony; or
(5) has practiced the licensee’s or registrant’s 

profession in violation of the laws or regulations 
regulating the profession;

(c) knowingly allowing another individual to use 
one’s license;

(d) impersonating another individual holding a 
license or registration issued by this or any other 
board;

(e) having been convicted of a crime result-
ing from or relating to the licensee’s professional 
practice of social work;

(f) furthering the licensure or registration ap-
plication of another person who is known to be 
unqualified with respect to character, education, 
or other relevant eligibility requirements;

(g) knowingly aiding or abetting anyone who is 
not credentialed by the board to represent that 
individual as a person who is credentialed by the 
board;

(h) failing to recognize, seek intervention, and 
otherwise appropriately respond when one’s own 
personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively 
impact professional judgment, professional per-
formance and functioning, or the ability to act in 
the client’s best interests;

(i) failing or refusing to cooperate in a timely 
manner with any request from the board for a 
response, information that is not obtained in the 
context of a confidential relationship, or assistance 
with respect to the board’s investigation of any re-
port of an alleged violation filed against oneself 
or any other applicant or professional who is re-
quired to be licensed or registered by the board. 
Each person taking longer than 30 days to provide 
the requested response, information, or assistance 
shall have the burden of demonstrating that the 
person acted in a timely manner;

(j) offering to perform or performing services 
clearly inconsistent or incommensurate with one’s 
training, education, and experience and with ac-
cepted professional standards for social work;

(k) treating any client, student, or supervisee in 
a cruel manner;

(l) discriminating against any client, student, or 
supervisee on the basis of color, race, gender, reli-
gion, national origin, or disability;

(m) failing to advise and explain to each client 
the respective rights, responsibilities, and duties 
involved in the social work relationship;

(n) failing to provide each client with a descrip-
tion of what the client can expect in the way of 
services, consultation, reports, fees, billing, thera-
peutic regimen, or schedule, or failing to reason-
ably comply with these descriptions;

(o) failing to provide each client with a description 
of the possible effects of the proposed treatment 
when there are clear and known risks to the client;

(p) failing to inform each client or supervisee 
of any financial interests that might accrue to the 
licensee from referral to any other service or from 
the use of any tests, books, or apparatus;

(q) failing to inform each client that the client is 
entitled to the same services from a public agency 
if the licensee is employed by that public agency 
and also offers services privately;

(r) failing to inform each client, supervisee, or 
student of the limits of client confidentiality, the 
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purposes for which information is obtained, and 
the manner in which the information may be used;

(s) revealing information, a confidence, or se-
cret of any client, or failing to protect the confi-
dences, secrets, or information contained in a 
client’s records, except when at least one of these 
conditions is met:

(1) Disclosure is required or permitted by law;
(2) failure to disclose the information presents a 

clear and present danger to the health or safety of 
an individual or the public; or

(3) the licensee is a party to a civil, criminal, or 
disciplinary investigation or action arising from 
the practice of social work, in which case disclo-
sure is limited to that action;

(t) failing to obtain written, informed consent 
from each client, or the client’s legal representa-
tive or representatives, before performing any of 
these actions:

(1) Electronically recording sessions with that 
client;

(2) permitting a third-party observation of their 
activities; or

(3) releasing information concerning a client to 
a third party, except as required or permitted by 
law;

(u) failing to protect the confidences of, se-
crets of, or information concerning other per-
sons when providing a client with access to that 
client’s records;

(v) failing to exercise due diligence in protect-
ing information regarding and the confidences 
and secrets of the client from disclosure by other 
persons in one’s work or practice setting;

(w) engaging in professional activities, including 
billing practices and advertising, involving dishon-
esty, fraud, deceit, or misrepresentation;

(x) using alcohol or illegally using any controlled 
substance while performing the duties or services 
of a licensee;

(y) making sexual advances toward or engag-
ing in physical intimacies or sexual activities with 
one’s client, supervisee, or student;

(z) making sexual advances toward, engaging 
in physical intimacies or sexual activities with, or 
exercising undue influence over any person who, 
within the past 24 months, has been one’s client;

(aa) exercising undue influence over any client, 
supervisee, or student, including promoting sales 
of services or goods, in a manner that will exploit 
the client, supervisee, or student for the financial 
gain, personal gratification, or advantage of one-
self or a third party;

(bb) directly or indirectly offering or giving to a 
third party or soliciting, receiving, or agreeing to 
receive from a third party any fee or other consid-
eration for the referral of the client or patient or in 
connection with the performance of professional 
services;

(cc) permitting any person to share in the fees 
for professional services, other than a partner, 
employee, an associate in a professional firm, or a 
consultant authorized to practice social work;

(dd) soliciting or assuming professional respon-
sibility for clients of another agency or colleague 
without informing and attempting to coordinate 
continuity of client services with that agency or 
colleague;

(ee) making claims of professional superiority 
that one cannot substantiate;

(ff) guaranteeing that satisfaction or a cure will 
result from the performance of professional ser-
vices;

(gg) claiming or using any secret or special 
method of treatment or techniques that one re-
fuses to divulge to the board;

(hh) continuing or ordering tests, procedures, 
or treatments or using treatment facilities or ser-
vices not warranted by the condition, best inter-
ests, or preferences of the client;

(ii) if the social worker is the owner of the re-
cords, failing to maintain for each client a record 
that conforms to the following minimal standards:

(1) Contains adequate identification of the cli-
ent;

(2) indicates the client’s initial reason for seek-
ing the licensee’s services;

(3) contains pertinent and significant informa-
tion concerning the client’s condition;

(4) summarizes the intervention, treatment, 
tests, procedures, and services that were obtained, 
performed, ordered, or recommended and the 
findings and results of each;

(5) documents the client’s progress during the 
course of intervention or treatment provided by 
the licensee;

(6) is legible;
(7) contains only those terms and abbreviations 

that are comprehensible to similar professional 
practitioners;

(8) indicates the date and nature of any profes-
sional service that was provided; and

(9) describes the manner and process by which 
the professional relationship terminated;

(jj) taking credit for work not performed per-
sonally, whether by giving inaccurate or mislead-
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ing information or by failing to disclose accurate 
or material information;

(kk) if engaged in research, failing to fulfill these 
requirements:

(1) Consider carefully the possible consequenc-
es for human beings participating in the research;

(2) protect each participant from unwarranted 
physical and mental harm;

(3) ascertain that the consent of each partici-
pant is voluntary and informed; and

(4) preserve the privacy and protect the ano-
nymity of each subject of the research within the 
terms of informed consent;

(ll) making or filing a report that one knows to 
be distorted, erroneous, incomplete, or misleading;

(mm) failing to notify the client promptly when 
termination or interruption of service to the client 
is anticipated;

(nn) failing to seek continuation of service, or 
abandoning or neglecting a client under or in 
need of professional care, without making reason-
able arrangements for that care;

(oo) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing 
reasonable notice to the employer;

(pp) failing to terminate the social work services 
when it is apparent that the relationship no longer 
serves the client’s needs or best interests;

(qq) if the licensee is the owner or custodian of 
client records, failing to retain those records for at 
least two years after the date of termination of the 
professional relationship, unless otherwise provid-
ed by law;

(rr) failing to exercise adequate supervision over 
anyone with whom the licensee has a supervisory 
or directory relationship;

(ss) failing to inform a client if social work ser-
vices are provided or delivered under supervision 
or direction;

(tt) engaging in a dual relationship with a client, 
supervisee, or student;

(uu) failing to inform the proper authorities 
in accordance with K.S.A. 38-2223, and amend-
ments thereto, that one knows or has reason to 
believe that a client has been involved in harm-
ing or has harmed a child, whether by physical, 
mental, or emotional abuse or neglect or by sex-
ual abuse;

(vv) failing to inform the proper authorities 
in accordance with K.S.A. 39-1402, and amend-
ments thereto, that one knows or has reason to 
believe that any of the following circumstances 

apply to a resident, as defined by K.S.A. 39-1401 
and amendments thereto:

(1) Has been or is being abused, neglected, or 
exploited;

(2) is in a condition that is the result of abuse, 
neglect, or exploitation; or

(3) is in need of protective services;
(ww) failing to inform the proper authorities 

in accordance with K.S.A. 39-1431, and amend-
ments thereto, that one knows or has reason to 
believe that any of the following circumstances 
apply to an adult, as defined in K.S.A. 39-1430 and 
amendments thereto,:

(1) Is being or has been abused, neglected, or 
exploited;

(2) is in a condition that is the result of abuse, 
neglect, or exploitation; or

(3) is in need of protective services;
(xx) practicing social work in an incompetent 

manner;
(yy) practicing social work after one’s license 

expires;
(zz) using without a license, or continuing to 

use after the expiration of a license, any title or 
abbreviation prescribed by the board for use only 
by persons currently holding that type or class of 
license;

(aaa) violating any provision of K.S.A. 65-6301 
et seq., and amendments thereto, or any regula-
tion adopted under that act;

(bbb) except as permitted by K.S.A. 65-6319 
and amendments thereto, providing or offering to 
provide direction or supervision over individuals 
performing diagnoses and treatment of mental 
disorders;

(ccc) except as permitted by K.S.A. 65-6306 and 
K.S.A. 65-6319 and amendments thereto, engag-
ing in the diagnosis and treatment of mental dis-
orders; or

(ddd) engaging in independent private prac-
tice if not authorized by law. (Authorized by and 
implementing K.S.A. 2007 Supp. 65-6311 and 
K.S.A. 2007 Supp. 74-7507; effective May 1, 
1982; amended, T-85-36, Dec. 19, 1984; amended 
May 1, 1985; amended, T-86-39, Dec. 11, 1985; 
amended May 1, 1986; amended May 1, 1987; 
amended May 1, 1988; amended Feb. 25, 1991; 
amended Aug. 4, 2000; amended Jan. 9, 2004; 
amended Dec. 19, 2008.)

102-2-8.  Supervision. (a) Supervision of 
nonlicensed social work service providers who 
participate in the delivery of social work services. 
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(1) Social work consultation shall not meet the 
supervision requirements for any nonlicensed so-
cial work service provider. 

(2) Each licensee supervising one or more nonli-
censed individuals who participate in the delivery 
of social work services shall specifically delineate 
the duties of each non-licensed individual and 
provide a level of supervision that is consistent 
with the training and ability of the nonlicensed 
social work service provider. 

(3) Each licensee supervising one or more non-
licensed persons who participate in the delivery of 
social work services shall develop a written agree-
ment. The agreement shall consist of specific goals 
and objectives, the means to attain the goals, and 
the manner in which the goals relate to the overall 
objective for supervision of the nonlicensed social 
work service provider. The licensee shall maintain 
the following documentation associated with the 
written agreement: 

(A) A copy of the written agreement signed by 
both the licensee and the nonlicensed person; 

(B) a summary of the types of clients and situa-
tions dealt with at each supervisory session; 

(C) a written explanation of the relationship of 
the goals and objectives of supervision to each su-
pervisory session; and 

(D) the length of time spent in each supervisory 
session. 

(4) The supervisor shall provide no fewer than 
four hours of supervision per month for each su-
pervisee. 

(5) The supervisor shall not have a dual relation-
ship with the supervisee. 

(b) Supervision of nonlicensed student social 
work service providers. 

(1) Social work consultation shall not meet the 
supervision requirements for any nonlicensed stu-
dent social work service provider. 

(2) Each licensee supervising one or more 
nonlicensed students in the delivery of social 
work services shall specifically delineate each 
student’s duties and provide a level of supervi-
sion consistent with the training and ability of 
each student. 

(3) Each licensee supervising one or more non-
licensed students who participate in the delivery 
of social work services shall develop a written 
agreement for each student that is consistent with 
the requirements of the student’s academic social 
work program. 

(4) The supervisor shall not have a dual relation-
ship with the supervisee. 

(c) Supervision of holders of temporary social 
work licenses. 

(1) Social work consultation shall not meet the 
supervision requirements for any holder of a tem-
porary social work license. 

(2) Each licensee supervising one or more in-
dividuals who hold a temporary social work licen-
sure permit shall specifically delineate the duties 
of each temporary license holder and provide a 
level of supervision consistent with the training 
and ability of each individual. 

(3) Each licensee supervising a temporary social 
work license holder and that individual shall de-
velop a written agreement. This agreement shall 
consist of specific goals and objectives, the means 
to attain the goals, and the manner in which the 
goals relate to the overall objective for supervision 
of that person. The licensee shall maintain the fol-
lowing documentation associated with the written 
agreement: 

(A) A copy of the written agreement signed by 
both the licensee and the temporary social work 
license holder; 

(B) a summary of the types of clients and situa-
tions dealt with at each supervisory session; 

(C) a written explanation of the relationship of 
the goals and objectives of supervision to each su-
pervisory session; and 

(D) the length of time spent in each supervisory 
session. 

(4) A minimum of one hour of supervision shall 
be provided for each 40 hours of service delivery. 

(5) The supervisor shall not have a dual relation-
ship with the supervisee. 

(d) Supervision of persons engaged in private 
practice or persons seeking licensure as a special-
ist clinical social worker. 

(1) A licensed specialist clinical social worker 
shall supervise the practice or delivery of social 
work services by the following persons: 

(A) Any licensee who is attaining the two years 
of supervised experience required for licensure as 
a specialist clinical social worker; and 

(B) any licensee who is not a licensed specialist 
clinical social worker and who is engaged in pri-
vate practice. 

(2) Any person attaining the supervised expe-
rience required for licensure as a specialist clin-
ical social worker may be supervised by a social 
worker who is licensed as a clinical social worker 
authorized to engage in the private, independent 
practice of social work in another state and who is 
otherwise qualified. 
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(3) Supervisor qualifications. To qualify as a su-
pervisor, a licensed specialist clinical social worker 
shall fulfill these requirements: 

(A) Have practiced as a specialist clinical social 
worker, in a position that included assessment, di-
agnoses, and psychotherapy, for two years beyond 
the date of clinical licensure. This requirement 
shall apply to each individual commencing a new 
supervisory relationship on or after April 15, 2009; 

(B) have, in full or in part, professional respon-
sibility for the supervisee’s practice of social work 
or delivery of social work services; 

(C) not have a dual relationship with the super-
visee; 

(D) not be under sanction from a disciplinary 
proceeding, unless this prohibition is waived by 
the board for good cause shown by the proposed 
supervisor; 

(E) have knowledge of and experience with the 
supervisee’s client population; 

(F) have knowledge of and experience with the 
methods of practice that the supervisee employs; 

(G) have an understanding of the organization 
and administrative policies and procedures of the 
supervisee’s practice setting; and 

(H) be a member of the staff for that practice 
setting or meet the requirements of paragraph (d)
(4). 

(4) If a qualified supervisor is not available from 
among staff in the supervisee’s practice setting, 
the supervisee may secure an otherwise qualified 
supervisor outside of the practice setting if all of 
the following conditions are met: 

(A) The supervisor has a complete understand-
ing of the practice setting’s mission, policy, and 
procedures. 

(B) The extent of the supervisor’s responsibility 
for the supervisee is clearly defined with respect 
to client cases to be supervised, the supervisor’s 
role in personnel evaluation within the practice 
setting, and other aspects of the clinical supervi-
sion training plan. 

(C) The responsibility for payment for supervi-
sion is clearly defined. 

(D) If the supervisee pays the supervisor direct-
ly for the supervision, the supervisor maintains 
responsibility to the client and to the practice set-
ting. 

(E) The parameters of client confidentiality are 
clearly defined and agreed to by the client. 

(5) Supervisory duties. Each social work prac-
tice supervisor shall perform these duties: 

(A) Meet in person or by videoconferencing 

according to K.A.R. 102-2-12(c)(4) with the su-
pervisee for clinical supervision throughout the 
postgraduate supervised professional experience 
at a ratio of a minimum of one hour of clinical su-
pervision for every 20 hours of direct, face-to-face 
client contact, with a maximum of two hours of 
supervision allowed for each 20 hours of clinical 
social work practice to be counted toward licen-
sure requirements; 

(B) meet with not more than four supervisees at 
a time in the supervisory meetings; 

(C) provide oversight, guidance, and direction 
of the supervisee’s practice of social work or deliv-
ery of social work services by assessing and evalu-
ating the supervisee’s performance; 

(D) conduct supervision as a process distinct 
from personal therapy, didactic instruction, or so-
cial work consultation; 

(E) ensure that the scope of the supervisor’s 
own responsibility and authority in the practice 
setting has been clearly and expressly defined; 

(F) provide documentation of supervisory qual-
ifications to the supervisee; 

(G) periodically evaluate the supervisee’s role, 
use of a theoretical base, and use of social work 
principles; 

(H) provide supervision in accordance with the 
written clinical supervision training plan; 

(I) maintain documentation of supervision; 
(J) provide the documentation required by the 

board upon a supervisee’s application for licen-
sure in sufficient detail to enable the board to 
evaluate the extent and quality of the supervisee’s 
supervised experience; 

(K) provide a level of supervision that is consis-
tent with the education, training, experience, and 
ability of the supervisee; and 

(L) ensure that each client knows that the su-
pervisee is practicing social work or participating 
in the delivery of social work services under su-
pervision. 

(6) Clinical supervision training plan. Each su-
pervisor and supervisee shall develop and co-sign 
a written clinical supervision training plan at the 
beginning of the supervisory relationship. The 
supervisee shall submit an official position de-
scription and the training plan to the board and 
shall receive board approval of the plan before any 
supervised professional experience hours for clin-
ical licensure can begin to accrue. This plan shall 
clearly define and delineate the following items: 

(A) The supervisory context, which shall include 
the purpose of supervision; 
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(B) a summary of the types of clients with whom 
and the situations in which the supervisee will typ-
ically work, as evidenced by the supervisee’s offi-
cial position description; 

(C) a plan that describes the supervision goals 
and objectives, the means to attain and evaluate 
progress towards the goals, and the manner in 
which the goals relate to the overall objective of 
supervision; 

(D) the format and schedule for supervision; 
(E) the supervisor’s responsibilities; 
(F) the supervisee’s responsibilities; 
(G) the plans for both the supervisee’s and 

supervisor’s documentation of the date, length, 
method, content, and format of each supervisory 
meeting and the supervisee’s progress toward the 
learning goals; 

(H) the plans for documenting the 4,000 hours 
of postgraduate supervised clinical social work 
experience, which shall include specifically doc-
umenting the 1,500 hours of direct client contact 
providing psychotherapy and assessment; 

(I) the plan for notifying clients of the following 
information: 

(i) The fact that the supervisee is practicing so-
cial work or participating in the delivery of social 
work services under supervision; 

(ii) the limits of client confidentiality within the 
supervisory process; and 

(iii) the name, address, and telephone number 
of the supervisor or other person with administra-
tive authority over the supervisee; 

(J) a plan to address and remedy circumstances 
in which there is a conflict between the supervisor 
and the supervisee; 

(K) the date on which the supervisor and super-
visee entered into the clinical supervision training 
plan, the time frame that the plan is intended to 
encompass, and the process for termination of the 
supervisory relationship by either party; 

(L) the steps for amending or renegotiating the 
clinical supervision training plan, if warranted, in-
cluding written notification of these changes to the 
board office as provided in paragraph (d)(7); and 

(M) a statement identifying the person who is 
responsible for payment, the terms of payment, 
and the mutual obligations and rights of each par-
ty with respect to compensation, if there is any 
compensation for supervisory services. 

(7) Revision of the clinical supervision training 
plan. All changes to the clinical supervision train-
ing plan shall be submitted by the supervisee to 
the board for its approval. The changes shall be 

submitted no more than 45 days after the date on 
which the changes took effect. If the supervisee 
fails to submit the changes to the board within 
that 45-day period, no supervised hours of prac-
tice shall be accrued or credited for any practice, 
beginning on the date the changes took effect 
through the date on which the changes to the 
plan are approved by the board. (Authorized by 
K.S.A. 2007 Supp. 74-7507; implementing K.S.A. 
65-6303, 65-6306, 65-6308, K.S.A. 2007 Supp. 
65-6309 and 74-7507; effective, T-85-36, Dec. 
19, 1984; effective May 1, 1985; amended May 1, 
1986; amended May 1, 1987; amended Feb. 25, 
1991; amended Oct. 24, 1997; amended Aug. 4, 
2000; amended Aug. 13, 2004; amended April 22, 
2005; amended Feb. 13, 2009.)

102-2-9.  Examinations. (a) Each applicant 
for licensure by the board shall take an examina-
tion approved by the board. The pass criterion 
score shall be as follows:

(1) At the criterion reference cutoff score for 
those applicants who take the board-approved, 
national standardized examination; or

(2) at one standard deviation below the national 
mean for those applicants who took the examina-
tion offered by the educational testing service or 
the professional examination testing service.

(b) An applicant shall not be authorized to reg-
ister for an examination until the applicant is with-
in four months of anticipated completion of the 
applicable academic degree requirements.

(c) Waiver of examination. The written exam-
ination requirement may be waived for any appli-
cant, other than an applicant for reinstatement of 
a revoked or suspended license, if the applicant 
passed a board-approved, national standardized 
examination at a level equal to or greater than the 
pass criterion score.

(d) Each applicant for licensure who fails the ex-
amination, or who fails to sit for an exam for which 
the applicant has registered, shall submit the fee 
required by K.A.R. 102-2-3 for each subsequent 
examination for which the applicant has registered. 
(Authorized by K.S.A. 74-7507; implementing 
K.S.A. 65-6306 and 74-7507; effective, T-85-36, 
Dec. 19, 1984; effective May 1, 1985; amended, 
T-86-39, Dec. 11, 1985; amended May 1, 1986; 
amended Oct. 24, 1997; amended July 11, 2003.)

102-2-10.  (Authorized by K.S.A. 74-7507, 
as amended by L. 1996, Ch. 153, Sec. 43; imple-
menting K.S.A. 1995 Supp. 65-6311 and K.S.A. 
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65-6313; effective, T-85-36, Dec. 19, 1984; effec-
tive May 1, 1985; amended May 1, 1987; amended 
Oct. 24, 1997; revoked June 8, 2007.)

102-2-11.  Renewal and reinstatement. 
(a) To be considered for license renewal, each 
licensee shall submit the completed renewal ap-
plication forms, the supporting continuing educa-
tion documents, and the renewal fee as prescribed 
in K.A.R. 102-2-3 to the board.

(b) At the time of renewal, each licensee shall 
submit a continuing education reporting form 
listing the required number of units of continuing 
education completed as required in K.A.R. 102-2-
4a and K.A.R. 102-2-5.

(c) At the time of renewal, each applicant for 
renewal or reinstatement of a license shall sub-
mit, in a format approved by the board, evidence 
of having completed the required ethics training 
program.

(d) As part of the required continuing educa-
tion, each applicant for renewal or reinstatement 
of a licensee as a licensed master social worker or 
a licensed specialist clinical social worker, shall 
submit, in a format approved by the board, evi-
dence of having completed the required continu-
ing education units related to the diagnosis and 
treatment of mental disorders.

(e) If the licensee does not submit a complet-
ed application for renewal in a timely manner, 
including all supporting documents and the re-
quired fee, the license may be reinstated after the 
board receives the following:

(1) A completed reinstatement application;
(2) the required renewal fee, plus a penalty 

equal to the renewal fee; and
(3) proof satisfactory to the board of compliance 

with the continuing education requirements.
(f) Each licensee who fails to renew the license 

in a timely manner and who thereafter applies 
for license reinstatement shall indicate whether 
or not the individual has practiced in Kansas as 
a social worker or has held forth as performing 
the services of a social worker after expiration of 
the license and, if so, under what circumstances. 
(Authorized by K.S.A. 74-7507; implementing 
K.S.A. 65-6311, K.S.A. 65-6313, K.S.A. 65-6314, 
and K.S.A. 65-6317; effective, T-85-36, Dec. 19, 
1984; effective May 1, 1985; amended, T-86-39, 
Dec. 11, 1985; amended May 1, 1986; amended 
May 1, 1987; amended Oct. 24, 1997; amended 
Aug. 4, 2000; amended July 11, 2003.)

102-2-11a.  Renewal audit. (a) A random 
audit of the continuing education documentation 
for 10 percent of the social worker licenses expir-
ing each month shall be conducted by the board. 

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has 
received the social worker’s renewal application 
form required by K.A.R. 102-2-11. 

(c) Upon board notification, each renewal ap-
plicant for a social worker license shall submit the 
following to the board within 30 days after the li-
cense expiration date: 

(1) The completed renewal audit forms; and 
(2) the original continuing education documents 

that validate all continuing education units claimed 
for credit during the current renewal period. 

(d) Continuing education units that a renewal 
applicant for a social worker license earns after 
board receipt of the renewal application form 
shall not be approved for continuing education 
credit for the current renewal period. 

(e) Failure to comply with this regulation shall 
be considered unprofessional conduct. (Autho-
rized by K.S.A. 2007 Supp. 74-7507; implement-
ing K.S.A. 2007 Supp. 65-6313, K.S.A. 65-6317, 
and K.S.A. 2007 Supp. 74-7507; effective Feb. 13, 
2009.) 

102-2-12.  Licensed specialist clinical so-
cial work licensure requirements. (a) Edu-
cational requirements. In order for an applicant 
who earns a degree before July 1, 2003 to qualify 
for licensure as a licensed specialist clinical social 
worker, the applicant shall meet, as a part of or in 
addition to the educational requirements provid-
ed in K.S.A. 65-6306, and amendments thereto, 
the following educational requirements: 

(1) Satisfactory completion of at least three 
graduate academic hours in a discrete academic 
course whose primary and explicit focus is upon 
psychopathology and the diagnosis and treatment 
of mental disorders classified in the diagnostic 
manuals commonly used as a part of accepted so-
cial work practice; 

(2) satisfactory completion of a graduate-level, 
clinically oriented social work practicum that ful-
fills these requirements: 

(A) Is taken after completion of the graduate- 
level, clinically focused academic courses that are 
prerequisite to entering the clinical practicum; 

(B) is an integrated, conceptually organized 
academic experience and is not an after-the-fact 
tabulation of clinical experience; 
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(C) occurs in a practice setting that, by its na-
ture and function, clearly supports clinical social 
work practice and consistently provides oppor-
tunities for the supervised application of clinical 
social work practice knowledge, skills, values, and 
ethics; and 

(D) provides training and close supervision in 
a wide range of clinical social work practice ac-
tivities with a population of clients presenting a 
diverse set of problems and backgrounds. 

(b) Each applicant for licensure as a specialist 
clinical social worker who earns a degree on or after 
July 1, 2003 shall meet the following requirements: 

(1) Satisfactory completion of 15 graduate-lev-
el credit hours supporting diagnosis or treatment 
of mental disorders using the diagnostic and sta-
tistical manual of mental disorders as specified 
in K.A.R. 102-2-14. Three of the 15 credit hours 
shall consist of a discrete academic course whose 
primary and explicit focus is upon psychopathol-
ogy and the diagnosis and treatment of mental 
disorders as classified in the diagnostic and statis-
tical manual of mental disorders. The 15 gradu-
ate-level credit hours shall be from a social work 
program accredited by the council on social work 
education or a social work program in substantial 
compliance as prescribed in K.A.R. 102-2-6 and 
approved by the board; and 

(2) completion of one of the following experi-
ence requirements: 

(A) A graduate-level, supervised clinical practi-
cum of professional experience that includes psy-
chotherapy and assessment. The practicum shall 
integrate diagnosis and treatment of mental dis-
orders with use of the diagnostic and statistical 
manual of mental disorders as identified in K.A.R. 
102-2-14 and shall include not less than 350 hours 
of direct client contact; or 

(B) postgraduate supervised experience includ-
ing psychotherapy and assessment. The experi-
ence shall integrate diagnosis and treatment of 
mental disorders with use of the diagnostic and 
statistical manual of mental disorders, as specified 
in K.A.R. 102-2-14. The experience shall consist 
of not less than 700 hours of supervised experi-
ence, including not less than 350 hours of direct 
client contact. This experience shall be in addition 
to the 4,000 hours of postgraduate, supervised 
experience required for each licensed specialist 
clinical social worker, as specified in subsection 
(c). The applicant shall provide documentation of 
this postgraduate experience on board-approved 
forms. The supervision shall comply with K.A.R. 

102-2-8 and K.A.R. 102-2-12(c) and shall be in ad-
dition to the supervision requirements in K.A.R. 
102-2-12(c)(4). 

(c) Each applicant for licensure as a specialist 
clinical social worker shall fulfill the following re-
quirements: 

(1) Develop and co-sign with the supervisor a 
clinical supervision training plan for the postgrad-
uate supervised clinical experience required un-
der K.S.A. 65-6306 and amendments thereto, on 
forms provided by the board. The applicant shall 
submit this plan to the board for consideration for 
approval before beginning clinical supervision. 
The clinical supervision training plan shall comply 
with K.A.R. 102-2-8. If changes or amendments 
to the plan occur after initial board approval, 
these changes or amendments shall be submitted 
to the board for consideration for approval; 

(2) complete, in not less than two years and not 
more than six years, a minimum of 4,000 hours of 
satisfactorily evaluated postgraduate, supervised 
clinical social work practice experience under the 
supervision of a qualified licensed specialist clin-
ical social worker. A minimum of 2,000 hours of 
the applicant’s total postgraduate, supervised clin-
ical experience shall consist of a combination of 
the following types of social work services: 

(A) At least 1,500 hours of direct client contact 
conducting psychotherapy and assessments with 
individuals, couples, families, or groups; and 

(B) up to 500 hours of providing clinical social 
work practice services; 

(3) complete all required practice under super-
vision in accordance with K.A.R. 102-2-8; and 

(4) participate in a minimum of 100 superviso-
ry meetings consisting of not less than 150 hours 
of clinical supervision. A minimum of 75 hours 
of the 150 required hours of supervision shall be 
individual supervision, of which at least 50 hours 
shall be obtained in person. The remainder of the 
150 required hours may be obtained in person or, 
if confidentiality is technologically protected, by 
videoconferencing. Each applicant using video-
conferencing shall provide written verification of 
the technological security measure implemented. 
The supervision shall integrate the diagnosis and 
treatment of mental disorders with the use of the 
diagnostic and statistical manual of mental disor-
ders specified in K.A.R. 102-2-14. A maximum of 
two hours of supervision shall be counted for each 
20 hours of clinical social work practice. 

(d) At the time of the individual’s application 
for licensure as a specialist clinical social worker, 
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the applicant’s supervisor shall submit documen-
tation that is satisfactory to the board and that 
enables the board to evaluate the nature, quality, 
and quantity of the applicant’s supervised clinical 
social work experience. This documentation shall 
include the following information: 

(1) A written summary of the types of clients 
and situations dealt with during the supervisory 
sessions; 

(2) a written summary that addresses the de-
gree to which the goals and objectives of supervi-
sion have been met; 

(3) a written statement and supportive docu-
mentation that describes the applicant’s practice 
setting and provides a summary of the applicant’s 
practice activities and responsibilities that oc-
curred while under supervision; 

(4) a statement indicating whether or not the 
applicant merits the public trust; and 

(5) an evaluation of the applicant’s supervised 
clinical social work experience. (Authorized by 
K.S.A. 65-6306, K.S.A. 65-6308, and K.S.A. 2007 
Supp. 74-7507; implementing K.S.A. 65-6306 
and K.S.A. 65-6308; effective, T-85-36, Dec. 
19, 1984; effective May 1, 1985; amended May 
1, 1987; amended Feb. 25, 1991; amended Oct. 
24, 1997; amended Aug. 4, 2000; amended July 
7, 2003; amended April 22, 2005; amended Feb. 
13, 2009.)

102-2-13.  Licensee consult with physi-
cian when determining symptoms of mental 
disorders. (a) Each licensed specialist clinical 
social worker or licensed master social worker 
who has a client with symptoms of a mental dis-
order shall, upon the signed consent of the client, 
consult with the client’s physician or psychiatrist, 
except when a client requests in writing that con-
sultation with a physician be waived.

(b) The consult with a client’s physician or psy-
chiatrist may occur through face-to-face contact, 
telephonic contact, or correspondence by the 
licensee with the physician, the physician’s assis-
tant, or designated nursing staff. When initiating 
this contact, the licensee shall not be responsible 
for the medical professional’s response, or for the 
client’s compliance with any related intervention 
made by the medical professional.

(c) If a licensee is practicing in a setting or con-
tract arrangement that involves a person licensed 
to practice medicine and surgery for review of 
mental health treatment, a physician consult 
may be completed through medical involvement 

completed in accordance with the established 
procedure of the setting or with the contract ar-
rangement.

(d) If a licensee is practicing in a licensed com-
munity mental health center or its affiliate, an agen-
cy of the state, or an agency licensed by the state to 
provide mental health, rehabilitative, or correction-
al services, a physician consult shall not be required 
beyond the procedures for medical involvement as 
established by the qualifying agency.

(e) If a licensee is offering services that do not 
include diagnosis and treatment of a mental disor-
der, a physician consult shall not be required.

(f) If a client requests in writing that consul-
tation with a physician be waived, a physician 
consultation shall not be required if the waiver 
signed by the client is included in the client’s re-
cord. (Authorized by K.S.A. 1999 Supp. 74-7507; 
implementing K.S.A. 1999 Supp. 65-6306, as 
amended by L. 1999, Ch. 117, Sec. 12; effective 
Aug. 4, 2000.)

102-2-14.  Designation of referral source 
for use in the diagnosis and treatment of 
mental disorders. The “diagnostic and statistical 
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association, 
shall be designated as the manual to diagnose and 
treat mental disorders. (Authorized by K.S.A. 65-
6306, K.S.A. 65-6319, and K.S.A. 74-7507; imple-
menting K.S.A. 65-6306 and 65-6319; effective 
Aug. 4, 2000; amended April 22, 2005; amended 
March 15, 2019.)

102-2-15.  Services rendered to individu-
als located in this state. Except as authorized by 
K.S.A. 65-6303, and amendments thereto, each 
person, regardless of the person’s location, who 
engages in either of the following activities shall 
be deemed to be engaged in social work practice 
in this state and shall be required to have a li-
cense, issued by the board, to practice social work 
as a LBSW, a LMSW, or a LSCSW, as appropriate:

(a) performs any act included in subsection (b) 
of K.S.A. 65-6302, and amendments thereto, on or 
for one or more individuals located in this state; or

(b) represents oneself to be a social worker avail-
able to perform any act included in subsection (b) 
of K.S.A. 65-6302, and amendments thereto, on 
or for one or more individuals located in this state. 
(Authorized by K.S.A. 2000 Supp. 74-7507; im-
plementing K.S.A. 65-6303, 65-6307 and K.S.A. 
2000 Supp. 65-6308; effective May 11, 2001.)
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Article 3.—PROFESSIONAL 
COUNSELORS; FEES

102-3-1.  (Authorized by and implementing 
K.S.A. 1989 Supp. 74-7507; effective, T-102-6-13-
88, June 13, 1988; effective, T-102-10-17-89, Oct. 
17, 1989; effective Feb. 25, 1991; revoked Dec. 
19, 1997.)

102-3-1a. Definitions. (a) “Academic equiv-
alent of a semester hour,” as used in K.A.R. 102-
3-3a, means the prorated, proportionate credit for 
formal academic coursework when the course-
work is completed on the basis of trimester or 
quarter hours rather than semester hours.

(b) “Board” means the behavioral sciences reg-
ulatory board.

(c) “Client” means a person who is a direct re-
cipient of professional counseling services.

(d) “Client contact” means face-to-face interac-
tion between the counselor and client or clients.

(e) “Clinical professional counselor practice” 
means the professional application of professional 
counseling theory and methods to the treatment 
and prevention of psychosocial dysfunction, dis-
ability, or impairment, including behavioral, emo-
tional, and mental disorders. Clinical professional 
counseling shall include the following:

(1) Assessment;
(2) diagnosis of mental disorders;
(3) planning and treatment, which may include 

psychotherapy and counseling;
(4) treatment intervention directed to interper-

sonal interactions, intrapsychic dynamics, and life 
management issues;

(5) consultation; and
(6) evaluation, referral, and collaboration.
(f) “Clinical supervision training plan” means 

formal, written agreement that establishes the 
supervisory framework for postgraduate clinical 
experience and describes the expectations and re-
sponsibilities of the supervisor and the supervisee.

(g) “Consultation” means a voluntary, profes-
sional relationship in which the consultant offers 
the consultant’s best advice and expertise that the 
consultee can either accept or reject and in which 
the objectives and requirements of supervision as 
established in K.A.R. 102-3-7a are lacking. Profes-
sional counseling consultation shall not be substi-
tuted for supervision.

(h) “Continuing education” means formally or-
ganized programs or activities that are designed to 
and have content intended to enhance the profes-

sional counselor’s or clinical professional counsel-
or’s knowledge, skill, values, ethics, and ability to 
practice as a professional counselor or as a clinical 
professional counselor.

(i) “Dual relationship” means a professional re-
lationship in which the objectivity or competency 
of the licensee is impaired or compromised be-
cause of any of the following present or previous 
relationships with the client or supervisee:

(1) Familial;
(2) sexual;
(3) emotional; or
(4) financial.
(j) “Extenuating circumstances” means any con-

dition that is caused by any unexpected event that 
is beyond the individual’s control.

(k) “Job orientation” or “on-the-job training” 
means a training program or presentation of in-
formation that is so specific to a particular job or 
employment position that it bears no generaliza-
tion to any other work setting.

(l) “Malfeasance” means doing an act that a 
licensee should not do.

(m) “Merits the public trust” means that an ap-
plicant or licensee possesses the high standard of 
good moral character and fitness that is required 
to practice professional counseling as demonstrat-
ed by the following personal qualities:

(1) Good judgment;
(2) integrity;
(3) honesty;
(4) fairness;
(5) credibility;
(6) reliability;
(7) respect for others;
(8) respect for the laws of the state and nation;
(9) self-discipline;
(10) self-evaluation;
(11) initiative; and
(12) commitment to the professional counseling 

profession and its values and ethics.
(n) “Misfeasance” means the improper perfor-

mance of a lawful act by a licensee.
(o) “Nonfeasance” means the omission of an act 

that a licensee should do.
(p) “One year of professional experience” 

means a total of 2,000 clock hours of postgrad-
uate supervised experience in professional coun-
seling.

(q) “Practice setting” means any public or pri-
vate counseling service agency or delivery system 
within which professional counseling is practiced 
or professional counseling services are delivered.
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(r) “Practicum” or “internship” means a for-
mal component of an academic curriculum in 
the professional counseling program that engages 
the student in supervised, professional counsel-
ing practice and provides opportunities to apply 
classroom learning to actual practice situations in 
a field setting.

(s) “Professional counseling supervision” means 
a formal relationship between the supervisor 
and supervisee that promotes the development 
of responsibility, skill, knowledge, attitudes, and 
ethical standards in the practice of professional 
counseling.

(t) “Prior-approved continuing education” 
means any of the following forms of continuing 
education:

(1) Any single-program material that has been 
submitted by a provider to the board, approved 
by the board, and assigned a continuing education 
number;

(2) any program offered by a provider with  
approved-provider status; or

(3) academic counseling courses audited or tak-
en for credit.

(u) “Semester hour,” as used in K.A.R. 102-3-3a, 
means a minimum of 13 clock hours of formal di-
dactic classroom instruction that occurred over the 
course of an academic semester and for which the 
applicant received formal graduate academic credit.

(v) “Termination of the professional counseling 
relationship” means the end of the professional 
relationship resulting from any of the following:

(1) The mutual consent of the counselor and 
the client;

(2) the completion of counseling services;
(3) dismissal of the counselor by the client;
(4) dismissal of the client by the counselor; or
(5) the transfer of the client to another profes-

sional for active treatment or therapy with the be-
lief that treatment will continue.

(w) “Under the direction” means the formal 
relationship between the individual providing di-
rection and the licensed professional counselor in 
which both of the following conditions are met:

(1) The directing individual provides the licens-
ee, commensurate with the welfare of the client 
and the education, training, and experience of the 
licensee, with the following:

(A) Professional monitoring and oversight of 
the professional counseling services provided by 
the licensee;

(B) regular and periodic evaluation of treatment 
provided to clients by the licensee; and

(C) verification that direction was provided to 
the licensee.

(2) The licensee receiving direction provides 
the board with the following for each license re-
newal:

(A) The name, identifying information, and 
type of license of the directing individual;

(B) a description of the work setting and the 
professional counseling services conducted under 
direction; and

(C) documentation that direction was given, in-
cluding dates, location, and length of time as veri-
fied by the directing individual.

(x) “Undue influence” means misusing one’s 
professional position of confidence, trust, or au-
thority over a client or supervisee, or taking advan-
tage of a client’s vulnerability, weakness, infirmity, 
or distress for either of the following reasons:

(1) To improperly influence or change the ac-
tions or decisions of a client or supervisee; or

(2) to exploit a client or supervisee for the coun-
selor’s or a third party’s financial gain, personal 
gratification, or advantage. (Authorized by and 
implementing K.S.A. 1999 Supp. 74-7507; effec-
tive Dec. 19, 1997; amended Aug. 4, 2000.)

102-3-2.  Fees. (a) Each applicant for licen-
sure as a professional counselor or clinical profes-
sional counselor shall pay the appropriate fee or 
fees as follows:

(1) Application for a professional counselor li-
cense, $50;

(2) application for a clinical professional coun-
selor license, $50;

(3) original professional counselor license, $150;
(4) original license fee for a clinical professional 

counselor, $150;
(5) renewal of a professional counselor license, 

$100;
(6) renewal of a clinical professional counselor 

license, $125;
(7) replacement of a professional counselor or a 

clinical professional counselor wall certificate, $20;
(8) reinstatement of a professional counselor li-

cense that has been suspended or revoked, $100;
(9) reinstatement of a clinical professional 

counselor license that has been suspended or re-
voked, $125;

(10) temporary professional counselor license, 
$50;

(11) temporary, 15-day permit for an out-of-
state licensed independent clinical professional 
counselor, $200; or
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(12) temporary, 15-day permit for an out-of-
state licensed independent clinical professional 
counselor extension, $200.

(b) Each applicant for renewal of a profession-
al counselor license after its expiration date shall 
pay the reinstatement fee in addition to the late 
renewal penalty fee of $100.

(c) Each applicant for renewal of a clinical pro-
fessional counselor license after its expiration date 
shall pay the reinstatement fee in addition to the 
late renewal penalty fee of $125.

(d) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 65-5807a, 65-5808, 
and 74-7507; implementing K.S.A. 65-5804a, 65-
5807a, and 65-5808; effective, T-88-45, Nov. 10, 
1987; amended, T-102-11-29-90, Nov. 29, 1990; 
amended Jan. 21, 1991; amended Aug. 4, 1995; 
amended Oct. 24, 1997; amended Aug. 4, 2000; 
amended July 1, 2005; amended, T-102-7-2-07, 
July 2, 2007; amended Nov. 30, 2007; amended 
March 8, 2019.)

102-3-3.  (Authorized by K.S.A. 1989 Supp. 
74-7507; implementing K.S.A. 1989 Supp. 65-
5804; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Feb. 25, 1991; revoked Dec. 19, 1997.)

102-3-3a.  Education requirements. To 
qualify for licensure as a professional counselor 
or a clinical professional counselor, the applicant’s 
education shall meet the applicable requirements 
provided in the following subsections. 

(a) (1) “Core faculty member” means an indi-
vidual who is part of the program’s teaching staff 
and who meets the following conditions: 

(A) Is an individual whose education, training, 
and experience are consistent with the individual’s 
role within the program and are consistent with 
the published description of the goals, philosophy, 
and educational purpose of the program; 

(B) is an individual whose primary professional 
employment is at the institution in which the pro-
gram is housed; and 

(C) is an individual who is identified with the 
program and is centrally involved in program de-
velopment, decision making, and student train-
ing as demonstrated by consistent inclusion of 
the individual’s name in public and departmental 
documents. 

(2) “In residence,” when used to describe a 
student, means that the student is present at the 
physical location of the institution for the purpose 

of completing coursework during which the stu-
dent and one or more core faculty members are in  
face-to-face contact. 

(3) “Primary professional employment” means 
at least 20 hours per week of instruction, research, 
any other service to the institution in the course of 
employment, and the related administrative work. 

(b) At the time of application, each applicant 
shall have fulfilled the following requirements: 

(1) Received either a master’s or doctoral de-
gree in counseling from a program that meets one 
of the following requirements: 

(A) Is not below the accreditation standards of 
the council for the accreditation of counseling and 
related educational programs; or 

(B) meets the requirements in subsections (f) 
and (g); and 

(2) as a part of or in addition to the coursework 
completed for the counseling graduate degree, 
completed at least 60 graduate semester hours, 
or the academic equivalent, of which at least 45 
graduate semester hours, or the academic equiv-
alent, shall clearly satisfy the coursework require-
ments in subsection (c). 

(c) Each applicant shall have satisfactorily com-
pleted formal academic coursework that contrib-
utes to the development of a broad conceptual 
framework for counseling theory and practice as 
a basis for more advanced academic studies. 
This formal academic coursework shall consist of 
at least 45 graduate semester hours, or the aca-
demic equivalent, that are distributed across the 
substantive content areas provided in this subsec-
tion. None of these credit hours shall be earned 
through independent study courses. There shall 
be at least two discrete and unduplicated semes-
ter hours, or the academic equivalent, in each of 
the following substantive content areas: 

(1) Counseling theory and practice, which shall 
include studies in the basic theories, principles, 
and techniques of counseling and their applica-
tions to professional settings; 

(2) the helping relationship, which shall include 
studies in the philosophical bases of helping re-
lationships and the application of the helping 
relationship to counseling practice, as well as an 
emphasis on the development of practitioner and 
client self-awareness; 

(3) group dynamics, processes, and counseling 
approaches and techniques, which shall include 
studies in theories and types of groups, as well as 
descriptions of group practices, methods, dynam-
ics, and facilitative skills; 
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(4) human growth and development, which 
shall include studies that provide a broad under-
standing of the nature and needs of individuals 
at all developmental levels and in multicultural 
contexts; 

(5) career development and lifestyle founda-
tions, which shall include studies in vocational 
theory, the relationship between career choice 
and lifestyle, sources of occupational and edu-
cational information, approaches to career deci-
sion-making processes, and career development 
exploration techniques; 

(6) appraisal of individuals and studies and 
training in the development of a framework for 
understanding the individual, including methods 
of data gathering and interpretation, individual 
and group testing, and the study of individual dif-
ferences; 

(7) social and cultural foundations, which shall 
include studies in change processes, ethnicity, 
subcultures, families, gender issues, the changing 
roles of women, sexism, racism, urban and rural 
societies, population patterns, cultural mores, use 
of leisure time, and differing life patterns. These 
studies may come from the behavioral sciences, 
economics, political science, and similar disci-
plines; 

(8) research and evaluation, which shall include 
studies in the areas of statistics, research design, 
development of research, development of pro-
gram goals and objectives, and evaluation of pro-
gram goals and objectives; 

(9) professional orientation, which shall include 
studies in the goals and objectives of professional 
organizations, codes of ethics, legal considerations, 
standards of preparation and practice, certification, 
licensing, and the role identities of counselors and 
others in the helping professions; and 

(10) supervised practical experience, which 
shall include studies in the application and 
practice of the theories and concepts present-
ed in formal study. This experiential practice 
shall be performed under the close supervision 
of the instructor and on-site supervisor with 
the use of direct observation and the prepara-
tion and review of written case notes. Direct 
observation may include the use of one-way 
mirrors in a counseling laboratory, the use of vid-
eotaped or audiotaped sessions, or the use of real- 
time video conferencing or similar synchronous 
communication devices. 

(d) Each applicant for licensure as a clinical 
professional counselor whose master’s or doctor-

al degree is earned before July 1, 2003 shall have 
earned the graduate degree in accordance with 
subsections (b) and (c). 

(e) Each applicant for licensure as a clinical pro-
fessional counselor whose master’s or doctoral de-
gree is earned on or after July 1, 2003 shall meet 
the following education requirements: 

(1) Have earned a graduate degree in accor-
dance with subsections (b) and (c); 

(2) in addition to or as a part of the academic 
requirements for the graduate degree, have com-
pleted 15 graduate semester credit hours, or the 
academic equivalent, supporting diagnosis and 
treatment of mental disorders using the “diagnos-
tic and statistical manual of mental disorders” as 
specified in K.A.R. 102-3-15. The 15 graduate se-
mester credit hours, or the academic equivalent, 
shall include both of the following: 

(A) The applicant shall have satisfactorily com-
pleted two graduate semester hours, or the aca-
demic equivalent, of discrete coursework in ethics 
and two graduate semester hours, or the academic 
equivalent, of discrete coursework in psychopa-
thology and diagnostic assessment, including the 
study of the latest edition of the “diagnostic and 
statistical manual of mental disorders” and assess-
ment instruments that support diagnosis. 

(B) The applicant shall have satisfactorily 
completed coursework addressing treatment ap-
proaches and interdisciplinary referral and collab-
oration; and 

(3) completion of a graduate-level, supervised 
clinical practicum pursuant to K.S.A. 65-5804a(c)
(1)(C), and amendments thereto. 

(f) In order to be approved by the board, each 
educational program in professional counseling 
shall meet the following requirements: 

(1) Have established program admission re-
quirements that are based, in part or in full, on 
objective measures or standardized achievement 
tests and measures; 

(2) require an established curriculum that en-
compasses at least two academic years of graduate 
study; 

(3) have clear administrative authority and pri-
mary responsibility within the program for the 
core and specialty areas of training in professional 
counseling; 

(4) have an established, organized, and compre-
hensive sequence of study that is planned by ad-
ministrators who are responsible for providing an 
integrated educational experience in professional 
counseling; 
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(5) engage in continuous systematic program 
evaluation indicating how the mission objectives 
and student learning outcomes are measured 
and met; 

(6) be chaired or directed by an identifiable per-
son who holds a doctoral degree in counseling that 
was earned from a regionally accredited college or 
university upon that person’s actual completion of 
a formal academic training program; 

(7) have an identifiable, full-time, professional 
faculty whose members hold earned graduate de-
grees in professional counseling or a related field; 

(8) have an established, identifiable body of stu-
dents who are formally enrolled in the program 
with the goal of obtaining a degree; 

(9) require an appropriate practicum, intern-
ship, or field or laboratory training in professional 
counseling that integrates didactic learning with 
supervised clinical experience; 

(10) conduct an ongoing, objective review and 
evaluation of each student’s learning and progress, 
and report this evaluation in the official student 
transcripts; 

(11) require that at least 30 graduate semes-
ter credit hours, or the academic equivalent, of 
coursework be completed “in residence” at one 
institution and require that the practicum or in-
ternship be completed at the same institution; and 

(12) require that the number of graduate semes-
ter hours, or the academic equivalent, delivered 
by adjunct faculty does not exceed the number of 
graduate semester hours, or the academic equiva-
lent, delivered by core faculty members. 

(g) In order for an applicant to qualify for li-
censure, the college or university at which the 
applicant completed the counseling degree re-
quirements shall meet these requirements: 

(1) Be regionally accredited, with accreditation 
standards equivalent to those met by Kansas col-
leges and universities; 

(2) document in official publications, including 
course catalogs and announcements, the program 
description and standards and the admission re-
quirements of the professional counseling educa-
tion and training program; 

(3) identify and clearly describe in pertinent in-
stitutional catalogs the coursework, experiential, 
and other academic program requirements that 
must be satisfied before conferral of the graduate 
degree in counseling; 

(4) clearly identify and specify in pertinent in-
stitutional catalogs its intent to educate and train 
professional counselors; 

(5) have clearly established the professional 
counselor education program as a coherent entity 
within the college or university that, when the ap-
plicant’s graduate degree was conferred, met the 
program standards in subsection (f); and 

(6) have conferred the graduate degree in coun-
seling upon the applicant’s successful completion 
of an established and required formal program of 
studies. 

(h) The following types of study shall not be 
substituted for or counted toward the coursework 
requirements of subsections (b), (c), (d), and (e): 

(1) Academic coursework that the applicant 
completed as a part of or in conjunction with the 
undergraduate degree requirements; 

(2) academic coursework that has been audited 
rather than graded; 

(3) academic coursework for which the appli-
cant received an incomplete or failing grade; 

(4) coursework that the board determines is not 
closely related to the field or practice of counseling; 

(5) graduate or postgraduate coursework or 
training provided by any college, university, insti-
tute, or training program that does not meet the 
requirements of subsections (f) and (g); and 

(6) any continuing education, in-service activity, 
or on-the-job training. 

(i) The following types of study may be counted 
toward the 60 graduate semester hours required 
under paragraph (b)(2): 

(1) No more than six graduate semester hours 
of independent study that is related to the field 
or practice of counseling, except that independent 
study shall not be used to meet any of the sub-
stantive content area requirements specified in 
subsection (c); and 

(2) no more than four graduate semester hours 
for thesis research and writing. (Authorized by 
K.S.A. 2014 Supp. 65-5804a and 74-7507; imple-
menting K.S.A. 2014 Supp. 65-5804a; effective 
Dec. 19, 1997; amended July 19, 2002; amended 
Aug. 8, 2003; amended Oct. 27, 2006; amended 
Dec. 12, 2014.)

102-3-4.  (Authorized by K.S.A. 1989 Supp. 
74-7507; implementing K.S.A. 1989 Supp. 65-
5805; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Feb. 25, 1991; revoked Dec. 19, 1997.)

102-3-4a.  Applications for licensure. (a) 
Each applicant for licensure as a professional 
counselor or clinical professional counselor shall 
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request the appropriate licensure application 
forms from the director of the board.

(b) Each applicant for licensure as a profes-
sional counselor shall submit the completed ap-
plication materials to the board and complete the 
following application procedures:

(1) Submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-3-2;

(2) submit, on board-approved forms, referenc-
es from three individuals, one of whom shall have 
provided direct clinical supervision of the appli-
cant’s graduate program practicum or internship. 
If this individual is unavailable, the graduate pro-
gram director or any person who has knowledge 
of the applicant’s practicum or internship expe-
rience on the basis of the applicant’s practicum 
or internship records shall submit the reference. 
Except as specified below in paragraph (b)(2)(C), 
each individual submitting a reference shall meet 
all of the following conditions:

(A) Is not related to the applicant;
(B) can address the applicant’s professional con-

duct, competence, and merit of the public trust; 
and

(C) is authorized by law to practice professional 
counseling or to practice in a related field. Howev-
er, this paragraph shall not apply to the individual 
specified above in paragraph (b)(2) who submits 
the reference if the supervisor of the practicum or 
internship is unavailable;

(3) arrange for the applicant’s transcripts cov-
ering all applicable graduate college or university 
coursework to be sent directly from each academ-
ic institution to the board office. Each applicant 
who graduated from a college or university out-
side the United States also shall arrange for the 
applicant’s transcript to be translated and evalu-
ated for degree equivalency by a source and in a 
manner that are acceptable to the board; and

(4) demonstrate satisfactory completion of 
graduate educational requirements as specified in 
K.S.A. 65-5804a, and amendments thereto, and in 
K.A.R. 102-3-3a.

(c) Each applicant for licensure as a clinical pro-
fessional counselor shall submit the completed 
application materials to the board and complete 
the following application procedures:

(1) Submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-3-2;

(2) demonstrate that the applicant is licensed 
by the board as a professional counselor or meets 
all requirements for licensure as a professional 
counselor;

(3) if not previously provided to the board, sub-
mit, on board-approved forms, references from 
three individuals, one of whom shall have pro-
vided direct clinical supervision of the applicant’s 
graduate program practicum, internship, or post 
graduate work experience. If the individual who 
provided the clinical supervision is unavailable, 
the graduate program director or any person who 
has knowledge of the applicant’s practicum, in-
ternship, or postgraduate work experience on the 
basis of the applicant’s records shall submit the 
reference. At least one reference shall be from a 
licensed clinical professional counselor. Each in-
dividual submitting a reference shall meet all of 
the following conditions:

(A) Is not related to the applicant; and
(B) can address the applicant’s professional con-

duct, competence, and merit of the public trust;
(4) if not previously provided to the board, ar-

range for the applicant’s transcripts covering all 
applicable graduate college or university course-
work to be sent directly from each academic in-
stitution to the board office. Each applicant who 
graduated from a college or university outside the 
United States also shall arrange for the applicant’s 
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner that 
are acceptable to the board;

(5) for persons earning a degree in profession-
al counseling before July 1, 2003, demonstrate 
satisfactory completion of educational require-
ments as specified in K.S.A. 65-5804a, and 
amendments thereto, and in K.A.R. 102-3-3a, if 
this documentation has not been provided to the 
board previously;

(6) for any applicant earning a degree in pro-
fessional counseling on or after July 1, 2003, 
demonstrate completion of graduate education 
requirements as specified in K.S.A. 65-5804a, and 
amendments thereto, and in K.A.R. 102-3-3a. If 
an applicant who earns a degree in professional 
counseling on or after July 1, 2003 has not com-
pleted the 350 hours of clinical practice required 
by K.S.A. 65-5804a(c)(1), and amendments 
thereto, as a part of a graduate-level practicum 
or internship, the applicant may complete this 
requirement through 350 hours of postgraduate, 
supervised experience as set out in K.A.R. 102-
3-7a, in addition to the 4,000 hours of postgrad-
uate, supervised experience required by K.S.A. 
65-5804a(c)(1); and

(7) submit an attestation from the clinical su-
pervisor that the applicant has satisfactorily com-
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pleted the postgraduate supervised professional 
experience requirements in accordance with a 
clinical supervision training plan approved by the 
board as specified in K.A.R. 102-3-7a.

(d) The following provisions shall apply to each 
applicant for licensure as a professional counsel-
or and to each applicant for licensure as a clinical 
professional counselor:

(1) Upon the board’s determination that the 
applicant has met the applicable educational 
requirements, each applicant shall pass the ap-
propriate, nationally administered, standardized 
written examination approved by the board in ac-
cordance with K.A.R. 102-3-5a.

(2) An applicant or prospective applicant shall 
not be given a judgment on the applicant’s eligi-
bility for licensure until the board receives all ap-
plication materials and the applicant completes all 
application procedures.

(3) Upon notification from the board that all eli-
gibility requirements have been satisfied, each ap-
plicant shall submit the fee as provided in K.A.R. 
102-3-2 for the original, two-year licensure period.

(4)(A) If any of the following conditions applies 
to the applicant, the applicant’s application shall 
expire one year from the date on which the appli-
cation was submitted to the board or on the date 
the applicant’s temporary license expires, which-
ever date is later, except as provided by paragraph 
(d)(4)(B):

(i) The applicant has not met the qualifications.
(ii) The applicant has not submitted a complete 

application.
(iii) The applicant has not submitted the origi-

nal license fee.
(B) Any applicant whose application will expire 

under paragraph (d)(4)(A) may request that the 
application be kept open for an additional peri-
od of time not to exceed six months on the ba-
sis of extenuating circumstances. The applicant 
shall submit a written request to the board with 
a detailed explanation of the extenuating cir-
cumstances that are the basis of the applicant’s 
request. The written request shall be submitted 
no later than 30 days before the application ex-
pires. If the request is approved by the board, 
the application shall remain open for the period 
of time stipulated by the board in its approval, 
which shall not exceed six months.

(C) Upon expiration of the application, the 
applicant may submit a new application, the re-
quired fee, and all supporting documents, if the 
applicant wishes to reapply for licensure.

(e)(1) Any applicant who is determined by the 
board to meet the requirements of K.S.A. 65-
5804a, and amendments thereto, may be grant-
ed a temporary license if the applicant submits a 
written request for a temporary license on a form 
approved by the board and the temporary license 
fee as provided in K.A.R. 102-3-2. Except as pro-
vided in paragraph (e)(2), the temporary license 
shall remain in effect for six months.

(2) Any applicant whose six-month temporary 
license is due to expire may request that the tem-
porary license remain in effect for a period of time 
not to exceed six months on the basis of extenu-
ating circumstances. The applicant shall submit a 
written request to the board with a detailed expla-
nation of the extenuating circumstances that are 
the basis of the applicant’s request. The written 
request shall be submitted no later than 30 days 
before the application expires. If the request is ap-
proved by the board, the temporary license shall 
remain in effect for the period of time stipulated 
by the board in its approval, which shall not ex-
ceed six months.

(f) Any person who has been actively engaged 
in the practice of professional counseling as a li-
censed or registered professional counselor in 
Kansas at any time within the five years before 
July 1, 2000, may apply for a license as a clinical 
professional counselor by submitting transition 
application materials to the board and completing 
the following application procedures:

(1) Submit the completed transition application 
materials;

(2) submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-3-2;

(3) demonstrate that the applicant held a Kan-
sas license or registration as a professional coun-
selor in good standing at any time during the five 
years immediately before July 1, 2000;

(4) demonstrate active engagement in the prac-
tice of professional counseling at any time during 
the five years immediately before July 1, 2000; and

(5) demonstrate competence to diagnose and 
treat mental disorders by documenting comple-
tion of at least two of the three following require-
ments:

(A)(i) Completion of at least nine graduate se-
mester credit hours, or their academic equivalent, 
as documented on the transcript, which shall ad-
dress clinical theory, assessment, and treatment 
issues, including three semester credit hours, or 
their academic equivalent, addressing psychopa-
thology; or
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(ii) passage of the national clinical examination 
in professional counseling as specified by K.A.R. 
102-3-5a at the time of taking the examination;

(B) three years of clinical practice, including 
at least eight hours of client contact per week for 
at least nine months of each year in a community 
mental health center or its affiliate, a state mental 
hospital, or any other setting in which the appli-
cant engaged in clinical practice that included di-
agnosis or treatment of mental disorders; or

(C) one attestation, on a form provided by 
the board, from a person licensed by the board 
to diagnose and treat mental disorders at the in-
dependent level or a person licensed to practice 
medicine and surgery, that the applicant has 
demonstrated competence in the diagnosis and 
treatment of mental disorders.

(g) For purposes of this regulation, the term 
“extenuating circumstances” means any condition 
caused by events beyond a person’s control that is 
sufficiently extreme in nature to result in either of 
the following:

(1) The person’s inability to comply with the 
requirements of this regulation within the time-
frames established by this regulation or K.S.A. 65-
5804a, and amendments thereto; or

(2) the inadvisability of requiring the appli-
cant to comply with the requirements of this 
regulation within the timeframes established by 
this regulation and K.S.A. 65-5804a, and amend-
ments thereto. (Authorized by K.S.A. 2005 
Supp. 74-7507; implementing K.S.A. 65-5804a, 
as amended by 2006 SB 470, §1, and K.S.A. 65-
5808; effective Dec. 19, 1997; amended Aug. 
4, 2000; amended July 19, 2002; amended Aug. 
12, 2005; amended, T-102-7-5-06, July 5, 2006; 
amended Oct. 27, 2006.)

102-3-4b.  Application for licensure 
based on reciprocity. (a) Each individual who 
wishes to be licensed as a professional counsel-
or or a clinical professional counselor based on 
reciprocity, as provided by K.S.A. 65-5807 and 
amendments thereto, shall submit an application 
for licensure in accordance with the provisions of 
this regulation.

(b) Each applicant for licensure as a profession-
al counselor shall request the application forms 
for licensure by reciprocity from the board. Each 
applicant shall ensure that the application materi-
als are submitted to the board as follows:

(1) The applicant shall submit the completed 
application form and shall submit payment in full 

of the application for a license fee, as provided in 
K.A.R. 102-3-2.

(2) The applicant shall forward to the licensing 
agency for the jurisdiction in which the applicant 
is currently licensed, certified, or registered as 
a professional counselor a form provided by the 
board on which the licensing agency is to provide 
the following documentation:

(A) Verification that the applicant currently 
holds a valid license, registration, or certification 
to practice professional counseling issued by the 
licensing agency;

(B) the date on which the applicant was initially 
licensed, registered, or certified as a professional 
counselor by the licensing agency and a complete 
history of each subsequent renewal, reinstate-
ment, and lapse in licensure, registration, or certi-
fication. If an applicant is seeking licensure based 
on reciprocity under the provisions of paragraph 
(a)(2) of K.S.A. 65-5807 and amendments there-
to, the applicant shall ensure that documentation 
covering the five continuous years of licensure, 
registration, or certification as a professional 
counselor that immediately precede the date of 
the application is submitted to the board by the 
licensing agency for each jurisdiction in which 
the applicant was licensed, registered, or certified 
during that five-year period;

(C) a complete history of any disciplinary ac-
tion of a serious nature brought by the licensing 
agency against the applicant. For purposes of 
this regulation, “disciplinary action of a serious 
nature” means the revocation or suspension of 
a license, registration, or certification issued by 
the licensing board or the voluntary surrender of 
a license, registration, or certification in lieu of 
the completion of an investigation or final disci-
plinary action; and

(D) either verification that the standards for li-
censure, certification, or registration as a profes-
sional counselor in that jurisdiction are substantially 
equivalent to the standards in Kansas or verification 
that the applicant has earned a master’s degree in 
professional counseling, the date on which the ap-
plicant earned the degree, and the name of the uni-
versity or college granting the degree.

The completed form shall be returned to the 
board by the licensing agency and shall not be for-
warded to the applicant.

(3) If the applicant is seeking licensure based on 
reciprocity under the provisions of paragraph (a)
(2) of K.S.A. 65-5807, and amendments thereto, 
rather than on the basis that the standards for li-
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censure, registration, or certification are substan-
tially equivalent to the standards for licensure as 
a professional counselor in Kansas, the applicant 
shall ensure that following additional documenta-
tion is submitted:

(A) An attestation by the applicant that the ap-
plicant engaged in the professional practice of 
professional counseling an average of at least 15 
hours per week for nine months during each of 
the five years immediately preceding the date of 
application for licensure based on reciprocity; and

(B) if the licensing agency does not provide 
verification that the applicant holds a master’s de-
gree in professional counseling, an original tran-
script sent directly from the university or college 
granting the degree that identifies all applicable 
graduate coursework and the date on which the 
applicant was granted a master’s degree in profes-
sional counseling.

(c) In addition to complying with the require-
ments of subsection (b), each applicant for li-
censure as a clinical professional counselor shall 
demonstrate competence to diagnose and treat 
mental disorders by submitting at least two of the 
following three forms of documentation:

(1)(A) A transcript sent directly from a region-
ally accredited university or college document-
ing satisfactory completion of 15 graduate credit 
hours supporting diagnosis or treatment of mental 
disorders, including the following coursework:

(i) Two graduate semester hours of discrete 
coursework in ethics;

(ii) two graduate semester hours of discrete 
coursework in psychopathology and diagnostic as-
sessment, including the study of the latest edition 
of the “diagnostic and statistical manual of men-
tal disorders” and of assessment instruments that 
support diagnosis; and

(iii) coursework that addresses interdisciplin-
ary referrals, interdisciplinary collaborations, and 
treatment approaches; or

(B) verification from either the licensing agen-
cy or the testing service that the applicant passed 
a national clinical examination approved by the 
board, including the applicant’s score on the exam 
and the passing score established for the exam;

(2) one or both of the following types of docu-
mentation, which shall cover periods of time total-
ing at least three years:

(A) An attestation by a supervisor or other des-
ignated representative of the applicant’s employer 
that the applicant has at least three years of clini-
cal practice, including at least eight hours of client 

contact per week during nine months or more of 
each year, in a community mental health center 
or its affiliate, a state mental hospital, or another 
employment setting in which the applicant en-
gaged in clinical practice that included diagnosis 
or treatment of mental disorders; or

(B) an attestation by the applicant that the appli-
cant engaged in a minimum of three years of inde-
pendent clinical practice that included diagnosis or 
treatment of mental disorders, as well as support-
ing documentation in the form of a published job 
description, a description of the applicant’s practice 
in a public information brochure, a description of 
services in an informed consent document, or oth-
er similar published statements demonstrating that 
the applicant has engaged in independent clinical 
practice for a minimum of three years; or

(3) an attestation that the applicant has demon-
strated competence in diagnosis or treatment of 
mental disorders and that is signed by a profes-
sional licensed to practice medicine and surgery, 
or by a professional licensed psychologist, a li-
censed specialist clinical social worker, or another 
professional licensed to diagnose and treat mental 
disorders in independent practice. (Authorized by 
K.S.A. 65-5807, as amended by L. 2003, Ch. 129, 
Sec. 2, and K.S.A. 74-7507; implementing K.S.A. 
65-5807, as amended by L. 2003, Ch. 129, Sec. 2, 
K.S.A. 65-5808 and 65-5809; effective, T-102-7-1-
03, July 1, 2003; effective Oct. 31, 2003.)

102-3-5.  (Authorized by K.S.A. 1989 Supp. 
74-7507; implementing K.S.A. 1989 Supp. 65-
5804; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Feb. 25, 1991; revoked Dec. 19, 1997.)

102-3-5a.  Examinations. (a)(1) An ap-
plicant for licensure as a professional counselor 
shall take a nationally administered, standardized 
written examination approved by the board. The 
minimum passing score shall be the criterion- 
referenced cutoff score.

(2) The applicant’s required written examina-
tion may be waived by the board if the applicant 
has successfully passed a nationally administered, 
standardized written examination deemed by the 
board to be substantially equivalent to the ex-
amination used in this state and if the applicant 
obtained a score equal to or greater than the  
criterion-referenced cutoff score.

(3) An applicant shall not be authorized to reg-
ister for the examination or to qualify for a waiver 
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of the examination until the applicant has fulfilled 
all educational requirements and has satisfied the 
board that the applicant merits the public trust.

(b)(1) An applicant for licensure as a clinical 
professional counselor shall take a nationally ad-
ministered, standardized written clinical exam-
ination approved by the board. The minimum 
passing score shall be the criterion-referenced 
cutoff score.

(2) The applicant’s required written clinical exam-
ination may be waived by the board if the applicant 
has successfully passed a standardized written ex-
amination deemed by the board to be substantially 
equivalent to the examination used in this state and 
if the applicant obtained a score equal to or greater 
than the criterion-referenced cutoff score.

(3) An applicant shall not be authorized to reg-
ister for the clinical examination or to qualify for 
a waiver of the examination until the applicant 
has fulfilled all educational requirements and has 
satisfied the board that the applicant merits the 
public trust. (Authorized by K.S.A. 1999 Supp. 
74-7507; implementing K.S.A. 1999 Supp. 65-
5804, as amended by L. 1999, Ch. 117, Sec. 3; 
effective Dec. 19, 1997; amended Aug. 4, 2000.)

102-3-6.  (Authorized by K.S.A. 1989 Supp. 
74-7507; implementing K.S.A. 1989 Supp. 65-
5803; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Feb. 25, 1991; revoked Dec. 19, 1997.)

102-3-6a.  (Authorized by K.S.A. 1996 Supp. 
74-7507; implementing K.S.A. 1996 Supp. 65-
5808 and 65-5811; effective Dec. 19, 1997; re-
voked July 19, 2002.)

102-3-7.  (Authorized by K.S.A. 1988 Supp. 
74-7507; implementing K.S.A. 1988 Supp. 65-
5806; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Dec. 4, 1989; revoked April 17, 1998.)

102-3-7a.  Postgraduate supervised pro-
fessional experience requirement to be li-
censed as a clinical professional counselor. In 
order to be approved by the board for licensure 
as a clinical professional counselor, the applicant’s 
postgraduate supervised professional experience 
of professional counseling shall meet all of the fol-
lowing standards. (a) Except as provided in sub-
section (b), clinical supervision shall be provided 
throughout the entirety of the postgraduate su-
pervised professional experience at a ratio of one 

hour of clinical supervision for each 15 hours of 
direct client contact, specified as follows:

(1) At least 50 hours of one-on-one, individual 
supervision occurring with the supervisor and su-
pervisee in the same physical space;

(2) at least 100 hours of supervision with one 
supervisor and no more than six supervisees in 
the same physical space, except when not practi-
cal due to an emergency or other exigent circum-
stances, at which time person-to-person contact 
by interactive video or other telephonic means 
maintaining confidentiality shall be allowed; and

(3) at least two separate clinical supervision 
sessions per month, at least one of which shall be 
one-on-one, individual supervision.

(b) Each applicant with a doctor’s degree in pro-
fessional counseling shall complete a minimum of 
one-half of the postgraduate supervised profes-
sional experience requirements as follows:

(1) At least 25 hours of one-on-one, individual 
supervision occurring with the supervisor and su-
pervisee in the same physical space;

(2) at least 50 hours of supervision with one su-
pervisor and no more than six supervisees in the 
same physical space, except when not practical 
due to an emergency or other exigent circum-
stances, at which time person-to-person contact 
by interactive video or other telephonic means 
maintaining confidentiality shall be allowed; and

(3) at least two separate supervisory sessions per 
month, one of which shall be one-on-one, individ-
ual supervision.

(c) The clinical supervisor of a person attaining 
the 4,000 hours of postgraduate supervised pro-
fessional experience required for licensure as a 
clinical professional counselor, at the time of pro-
viding supervision, shall meet one of the following 
qualifying provisions:

(1) The clinical supervisor shall be a clinical 
professional counselor who is licensed in Kansas 
or is registered or licensed in another jurisdiction 
and who has practiced as a clinical professional 
counselor for two years beyond the supervisor’s 
licensure date.

(2) If a licensed clinical professional counselor 
is not available, the clinical supervisor may be a 
person who is qualified by educational coursework 
and degree for licensure as a clinical professional 
counselor in Kansas and who has at least five years 
of postgraduate professional experience in clinical 
professional counseling.

(3) If a licensed clinical professional counselor 
is not available, the clinical supervisor may be a 
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person who is licensed at the graduate level to 
practice in one of the behavioral sciences, and 
whose authorized scope of practice permits the 
independent practice of counseling, therapy, or 
psychotherapy. The qualifying individual shall not 
have had less than two years of clinical practice 
beyond the qualifying licensure date at the time 
the individual provided the clinical supervision.

(d) In addition to the requirements of subsec-
tion (c), each clinical supervisor shall meet these 
requirements:

(1) Have professional authority over and re-
sponsibility for the supervisee’s clinical function-
ing in the practice of professional counseling;

(2) not have a dual relationship with the su-
pervisee;

(3) not be under any sanction from a disciplinary 
proceeding, unless this prohibition is waived by 
the board for good cause shown by the proposed 
supervisor;

(4) have knowledge of and experience with the 
supervisee’s client population;

(5) have knowledge of and experience with the 
methods of practice that the supervisee employs;

(6) have an understanding of the organization 
and the administrative policies and procedures of 
the supervisee’s practice setting; and

(7) be a staff member of the supervisee’s prac-
tice setting or meet the requirements of subsec-
tion (e).

(e) If a qualified clinical supervisor is not avail-
able from among staff in the supervisee’s practice 
setting, the supervisee may secure an otherwise 
qualified clinical supervisor outside the practice 
setting if all of the following conditions are met:

(1) The supervisor has a solid understanding of 
the practice setting’s mission, policies, and pro-
cedures.

(2) The extent of the supervisor’s responsibility 
for the supervisee is clearly defined in terms of 
client cases to be supervised, role in personnel 
evaluation within the practice setting, and other 
aspects of the clinical supervision training plan.

(3) The responsibility for payment for supervi-
sion is clearly defined.

(4) If the supervisee pays the supervisor direct-
ly for the supervision, the supervisor maintains 
responsibility to the client and to the practice 
setting.

(f) Each professional counseling clinical super-
visor shall perform the following duties:

(1) Provide oversight, guidance, and direction 
of the supervisee’s clinical practice of professional 

counseling by assessing and evaluating the super-
visee’s performance;

(2) conduct supervision as a process distinct 
from personal therapy, didactic instruction, or 
professional counseling consultation;

(3) provide documentation of supervisory qual-
ifications to the supervisee;

(4) periodically evaluate the supervisee’s clinical 
functioning;

(5) provide supervision in accordance with the 
clinical supervision training plan;

(6) maintain documentation of supervision in ac-
cordance with the clinical supervision training plan;

(7) provide the documentation required by 
the board when a supervisee completes the post-
graduate supervised professional experience. The 
supervisor shall submit this documentation on 
board-approved forms and in a manner that will 
enable the board to evaluate the extent and qual-
ity of the supervisee’s professional experience and 
assign credit for that experience;

(8) provide a level of supervision that is com-
mensurate with the education, training, experi-
ence, and ability of both the supervisor and the 
supervisee; and

(9) ensure that each client knows that the super-
visee is practicing professional counseling under 
supervision.

(g) Clinical supervision training plan. Each su-
pervisor and supervisee shall develop and co-sign 
a written clinical supervision training plan on 
forms provided by the board at the beginning of 
the supervisory relationship. The supervisee shall 
submit this plan to the board and shall receive 
board approval of the plan before any supervised 
professional experience hours can begin to ac-
crue. This plan shall clearly define and delineate 
the following items:

(1) The supervisory context;
(2) a summary of the anticipated types of clients 

and the services to be provided;
(3) the format and schedule of supervision;
(4) a plan for documenting the following infor-

mation:
(A) The date of each supervisory meeting;
(B) the length of each supervisory meeting;
(C) a designation of each supervisory meeting 

as an individual or group meeting;
(D) a designation of each supervisory meeting 

as conducted in the same physical space or other-
wise, in the case of emergency; and

(E) an evaluation of the supervisee’s progress 
under clinical supervision;
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(5) a plan for notifying clients of the following 
information:

(A) The fact that the supervisee is practicing 
professional counseling under supervision;

(B) the limits of client confidentiality within the 
supervisory process; and

(C) the name, address, and telephone number 
of the clinical supervisor;

(6) the date on which the parties entered into 
the clinical supervision training plan and the time 
frame that the plan is intended to encompass;

(7) an agreement to amend or renegotiate the 
terms of the clinical supervision training plan, if 
warranted, including written notification of these 
changes to the board office as provided in subsec-
tion (h);

(8) the supervisee’s informed consent for the 
supervisor to discuss supervision or performance 
issues with the supervisee’s clients, the supervis-
ee’s other professional counseling or employment 
supervisors, the board, or any other individual or 
entity to which either the supervisee or the super-
visor is professionally accountable; and

(9) a statement signed by each supervisor and 
supervisee acknowledging that each person has 
read and agrees to the postgraduate supervised 
professional experience requirements set forth in 
this regulation.

(h) All changes to the clinical supervision train-
ing plan shall be submitted by the supervisee to 
the board for its approval. The changes shall be 
submitted no more than 45 days after the date on 
which the changes took effect. If the supervisee 
fails to submit the changes to the board within 
that 45-day period, no supervised hours of prac-
tice shall be accrued or credited for any practice, 
beginning on the date the changes took effect 
through the date on which the changes to the plan 
are approved by the board. (Authorized by K.S.A. 
74-7507; implementing K.S.A. 65-5804a; effective 
April 17, 1998; amended Aug. 4, 2000; amended 
July 7, 2003; amended Aug. 13, 2004.)

102-3-7b. Requirements for board-ap-
proved clinical supervisor; application. (a) 
Each licensee providing postgraduate clinical 
supervision shall be a board-approved clinical 
supervisor. This requirement shall apply to each 
individual commencing a new supervisory rela-
tionship on or after July 1, 2017.

(b) In addition to meeting the requirements 
in K.S.A. 2016 Supp. 65-5818 and amend-
ments thereto and K.A.R. 102-3-7a, the licensee 

shall successfully complete clinical supervision 
training, which shall be approved by the board 
and be specific to providing supervision or be-
coming a supervisor. This training shall in-
clude either 15 hours of continuing education 
in supervision taken within the last six years 
or one semester credit hour of a graduate- 
level course on supervision or the academic equiv-
alent at an accredited college or university ap-
proved by the board, each of which shall cover the 
following material:

(1) Roles in and functions of clinical supervi-
sion;

(2) models of clinical supervision;
(3) mental health-related professional develop-

ment;
(4) methods and techniques in clinical supervi-

sion;
(5) supervisory relationship issues;
(6) cultural issues in clinical supervision;
(7) group supervision;
(8) legal and ethical issues in clinical supervi-

sion; and
(9) evaluation of supervisee competence and 

the supervision process.
(c) Each licensee applying for approval as a 

clinical supervisor shall obtain the appropriate 
application forms from the board and submit the 
completed application materials to the board.

(d) To maintain approval as a clinical supervisor, 
each approved clinical supervisor shall success-
fully complete the required continuing educa-
tion specified in K.S.A. 2016 Supp. 65-5818, and 
amendments thereto. (Authorized by K.S.A. 2016 
Supp. 74-7507; implementing K.S.A. 2016 Supp. 
65-5818; effective, T-102-5-24-17, May 24, 2017; 
effective Oct. 6, 2017.)

102-3-8.  (Authorized by K.S.A. 1988 Supp. 
74-7507; implementing K.S.A. 1988 Supp. 65-
5806; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Dec. 4, 1989; revoked Dec. 19, 1997.)

102-3-8a.  (Authorized by K.S.A. 1996 Supp. 
74-7507; implementing K.S.A. 1996 Supp. 65-
5806 and 65-5809; effective Dec. 19, 1997; re-
voked June 8, 2007.)

102-3-9.  (Authorized by K.S.A. 1988 Supp. 
74-7507; implementing K.S.A. 1988 Supp. 65-
5806; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Dec. 4, 1989; revoked Dec. 19, 1997.)
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102-3-9a.  Renewal and reinstatement. 
(a) To be considered for license renewal, each li-
censed professional counselor and licensed clin-
ical professional counselor shall submit to the 
board the following items:

(1) A completed renewal application;
(2) the continuing education reporting form; 

and
(3) the renewal fee prescribed in K.A.R. 102-

3-2.
(b) If the application for renewal, the continu-

ing education reporting form, and payment of the 
required fee are not submitted before the date 
the license expires, the license may be reinstated 
upon payment of the required renewal fee, plus 
the late charge set forth in K.A.R. 102-3-2, and 
submitting proof satisfactory to the board that the 
applicant has complied with the continuing edu-
cation requirements.

(c) Each individual who holds a professional 
counselor license or clinical professional coun-
selor license but who fails to renew the license 
before its expiration, and who thereafter applies 
for renewal of the license, shall indicate on the 
reinstatement application form whether the in-
dividual has continued to engage in the practice 
of professional counseling in Kansas, or has con-
tinued to represent that individual in Kansas as a 
licensed professional counselor or a licensed clin-
ical professional counselor after the expiration of 
the license and, if so, under what circumstances.

(d) If the license of any individual has been sus-
pended and the individual thereafter makes an 
application to renew or reinstate the license, the 
individual shall submit the following:

(1) A completed reinstatement application on 
forms approved by the board;

(2) the required renewal fee and, if applicable, 
the late charge set forth in K.A.R. 102-3-2;

(3) proof satisfactory to the board that the appli-
cant has complied with the continuing education 
requirements;

(4) proof satisfactory to the board that the ap-
plicant has complied with the terms of the sus-
pension; and

(5) any materials, information, evaluation or 
examination reports, or other documentation 
that the board may request that will enable the 
board to satisfactorily evaluate and determine 
whether or not the license should be renewed 
or reinstated. An applicant’s license may be re-
newed or reinstated after the board considers 
the following factors:

(A) The extent to which the individual presently 
merits the public trust;

(B) the individual’s demonstrated conscious-
ness of the wrongful conduct that resulted in the 
license suspension;

(C) the extent of the individual’s remediation 
and rehabilitation in regard to the wrongful con-
duct that resulted in the license suspension;

(D) the nature and seriousness of the original 
misconduct;

(E) the individual’s conduct after the license 
suspension;

(F) the time elapsed since the license suspen-
sion; and

(G) the individual’s present competence in pro-
fessional counseling knowledge and skills.

(e) If the license of any individual has been 
revoked and the individual thereafter makes an 
application to reinstate the revoked license, the 
individual shall submit the following:

(1) A completed reinstatement application on 
forms approved by the board;

(2) the required renewal fee and the late charge 
set forth in K.A.R. 102-3-2;

(3) proof satisfactory to the board that the appli-
cant has complied with the continuing education 
requirements; and

(4) materials, information, evaluation or exam-
ination reports, or other documentation that will 
enable the board to satisfactorily evaluate and de-
termine whether or not to reinstate the license. 
Factors to be considered by the board in deter-
mining whether or not to reinstate the license 
shall include the following:

(A) The extent to which the individual presently 
merits the public trust;

(B) the individual’s demonstrated consciousness 
of the wrongful conduct that resulted in revoca-
tion of the license;

(C) the extent of the individual’s remediation 
and rehabilitation in regard to the wrongful con-
duct that resulted in revocation of the license;

(D) the nature and seriousness of the original 
misconduct;

(E) the individual’s conduct after the license re-
vocation;

(F) the time elapsed since the license revoca-
tion; and

(G) the individual’s present competence in pro-
fessional counseling knowledge and skills. (Au-
thorized by K.S.A. 74-7507; implementing K.S.A. 
65-5803, 65-5806, and 65-5808; effective Dec. 19, 
1997; amended July 11, 2003.)
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102-3-9b.  Renewal audit. (a) A random au-
dit of the continuing education documentation for 
10 percent of the professional counselor licenses 
and the clinical professional counselor licenses ex-
piring each month shall be conducted by the board. 

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has 
received the licensee’s renewal application form 
required by K.A.R. l02-3-9a. 

(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within 
30 days after the license expiration date: 

(1) The completed renewal audit forms; and 
(2) the original continuing education documents 

that validate all continuing education units claimed 
for credit during the current renewal period. 

(d) Continuing education units that a renewal 
applicant earns after board receipt of the renewal 
application form shall not be approved for continu-
ing education credit for the current renewal period. 

(e) Failure to comply with this regulation shall 
be considered unprofessional conduct. (Autho-
rized by and implementing K.S.A. 65-5806 and 
K.S.A. 2007 Supp. 74-7507; effective Feb. 13, 
2009.)

102-3-10.  (Authorized by and implementing 
K.S.A. 1989 Supp. 74-7507; effective, T-102-6-13-
88, June 13, 1988; effective, T-102-10-17-89, Oct. 
17, 1989; effective Feb. 25, 1991; revoked Dec. 
19, 1997.)

102-3-10a.  Continuing education for 
licensees. (a) Each licensee shall complete 30 
hours of documented and approved continuing 
education oriented to the enhancement of a pro-
fessional counselor’s practice, values, ethics, skills, 
or knowledge during each two-year renewal pe-
riod. Continuing education hours accumulated 
in excess of the requirement shall not be carried 
over to the next renewal period.

(b) During each two-year renewal period and as 
a part of the required continuing education hours, 
each licensee shall complete three hours of pro-
fessional ethics and six hours related to the diag-
nosis and treatment of mental disorders.

(c) One hour of continuing education credit 
shall consist of at least 50 minutes of classroom 
instruction between instructor and participant or 
a minimum of an actual hour of other types of ac-
ceptable continuing education experiences listed 
in subsection (d). One-quarter hour of continuing 
education credit may be granted for each 15 min-

utes of acceptable continuing education. Credit 
shall not be granted for fewer than 15 minutes.

(d) Acceptable continuing education, whether 
taken within the state or outside the state, shall 
include the following:

(1) An academic professional counseling course, 
or an academic course oriented to the enhance-
ment of professional counselor’s practice, values, 
ethics, skills, or knowledge, that is taken for ac-
ademic credit. Each licensee shall be granted 15 
continuing education hours for each academic 
credit hour that the licensee successfully com-
pletes. The maximum number of allowable con-
tinuing education hours shall be 30;

(2) an academic professional counseling course, 
or an academic course oriented to the enhance-
ment of a professional counselor’s practice, val-
ues, ethics, skills, or knowledge, that is audited. 
Each licensee may receive continuing education 
credit on the basis of the actual contact time that 
the licensee spends attending the course, up to a 
maximum of 15 hours per academic credit hour. 
The maximum numbers of allowable continuing 
education hours shall be 30;

(3) a seminar, institute, workshop, course, or 
minicourse. The maximum number of allowable 
continuing education hours shall be 30;

(4) if a posttest is provided, an activity consisting 
of completing a computerized interactive learning 
module, viewing a telecast or videotape, listening 
to an audiotape, or reading. The maximum num-
ber of allowable continuing education hours shall 
be 30;

(5) if a posttest is not provided, an activity con-
sisting of completing a computerized interactive 
learning module, viewing a telecast or videotape, 
listening to an audiotape, or reading. The maxi-
mum number of allowable continuing education 
hours shall be five;

(6) a cross-disciplinary offering in medicine, 
law, the behavioral sciences, a foreign or sign lan-
guage, computer science, professional or techni-
cal writing, business administration, management 
sciences, or any other discipline if the offering is 
clearly related to the enhancement of a profes-
sional counselor’s practice, values, ethics, skills, or 
knowledge. The maximum number of allowable 
continuing education hours shall be 10;

(7) a self-directed learning project preapproved 
by the board. The maximum number of allowable 
continuing education hours shall be 10;

(8) providing supervision to graduate practicum 
or intern students, applicants for licensure as clin-
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ical professional counselors, or other clinical men-
tal health practitioners. The maximum number of 
allowable continuing education hours shall be 10;

(9) the first-time preparation and presentation 
of a professional counseling course, seminar, in-
stitute, workshop, or mini-course. The maximum 
number of allowable continuing education hours 
shall be 10 for documented preparation and pre-
sentation time;

(10) the first-time publication of a professional 
counseling article in a juried professional journal. 
The maximum number of allowable continuing 
education hours shall be 10; and

(11) participation in professional organizations 
or appointment to professional credentialing 
boards, if the goals of the organizations or boards 
are clearly related to the enhancement of profes-
sional counseling practice, values, ethics, skills, 
and knowledge. Participation may include holding 
office or serving on committees of the organiza-
tion or board. The maximum number of allowable 
continuing education hours shall be 10.

(e) Continuing education credit approval shall 
not be granted for identical programs if the pro-
grams are completed within the same renewal 
period.

(f) Continuing education credit shall not be 
granted for the following:

(1) First aid, CPR, infection control, or occupa-
tional health and safety courses;

(2) in-service training, if the training is for job 
orientation or job training, or is specific to the em-
ploying agency; or

(3) any activity for which the licensee cannot 
demonstrate to the board’s satisfaction that the 
program’s goals and objectives are to enhance the 
licensee’s practice, values, ethics, skills, or knowl-
edge in professional counseling.

(g) Each licensee shall maintain individual, 
original continuing education records. These re-
cords shall document the licensee’s continuing 
education activity attendance, participation, or 
completion as specified in K.A.R. 102-3-11a. Any 
licensee may be required to submit these records 
to the board at least 30 days before the expiration 
date of each current licensure period. (Authorized 
by K.S.A. 74-7507; implementing K.S.A. 65-5806 
and 74-7507; effective Dec. 19, 1997; amended 
July 11, 2003.)

102-3-11.  (Authorized by and implementing 
K.S.A. 1989 Supp. 65-5807 and K.S.A. 1989 Supp. 
74-7507; effective, T-102-6-13-88, June 13, 1988; 

effective, T-102-10-17-89, Oct. 17, 1989; effective 
Feb. 25, 1991; revoked Dec. 19, 1997.)

102-3-11a.  Documentation for continu-
ing education. Any of the following original, 
signed forms of documentation shall be accepted 
as proof of completion of a continuing education 
activity: (a) A passing course grade for an academ-
ic credit course;

(b) a signed statement, by the instructor, of 
actual hours attended for an audited academic 
course;

(c) a signed statement of attendance from the 
provider of the institute, symposium, workshop, 
or seminar;

(d) a copy of the article or book chapter and ver-
ification of publication or written presentation at 
a professional meeting. These materials shall be 
submitted to the board for evaluation and certifi-
cation or the number of hours of continuing edu-
cation credit to be granted;

(e) a copy of the academic course syllabus and 
verification that the course was presented;

(f) a copy of a letter from the presentation 
sponsor or a copy of the brochure announcing 
the licensee as the presenter, the agenda of the 
presentation, and verification that the workshop, 
seminar, or program was presented;

(g) a letter from the board giving approval for 
retroactive continuing education credit;

(h) written verification from the university 
practicum or intern instructor or other official 
training director that the licensee supervised un-
dergraduate or graduate students or from the su-
pervisee that the licensee provided supervision;

(i) a copy of the self-directed project. This copy 
shall be submitted to the board for evaluation and 
certification of the number of continuing educa-
tion credit hours to be granted; or

(j) the media format, content title, presenter 
or sponsor, content description, run time, and ac-
tivity date when videotapes, audiotapes, comput-
erized interactive learning modules, or telecasts 
were utilized for continuing education purposes. 
(Authorized by K.S.A. 1996 Supp. 74-7507; im-
plementing K.S.A. 1996 Supp. 65-5806; effective 
Dec. 19, 1997.)

102-3-12.  (Authorized by and implementing 
K.S.A. 1988 Supp. 65-5806 and K.S.A. 1988 Supp. 
74-7507; effective, T-102-6-13-88, June 13, 1988; 
effective, T-102-10-17-89, Oct. 17, 1989; effective 
Dec. 4, 1989; revoked Dec. 19, 1997.)
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102-3-12a.  Unprofessional conduct. (a) 
Any license may be suspended, limited, condi-
tioned, qualified, restricted, revoked, not issued, 
or not renewed upon a finding of unprofessional 
conduct.

(b) Any of the following acts by a licensed pro-
fessional counselor, a licensed clinical professional 
counselor, or an applicant for a professional coun-
selor license or a clinical professional counselor 
license shall constitute unprofessional conduct:

(1) Obtaining or attempting to obtain a license 
or registration for oneself or another by means of 
fraud, bribery, deceit, misrepresentation, or con-
cealment of a material fact;

(2) except when the information has been ob-
tained in the context of confidentiality, failing to 
notify the board, within a reasonable period of 
time, that any of the following circumstances ap-
ply to any person regulated by the board or apply-
ing for a license or registration, including oneself:

(A) Had a professional license, certificate, per-
mit, registration, certification, or professional 
membership granted by any jurisdiction, profes-
sional association, or professional organization 
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or 
during investigatory or disciplinary proceedings;

(B) has been subject to any other disciplinary 
action by any credentialing board, professional as-
sociation, or professional organization;

(C) has been demoted, terminated, suspended, 
reassigned, or asked to resign from employment, 
or has resigned from employment, for some form 
of misfeasance, malfeasance, or nonfeasance;

(D) has been convicted of a crime; or
(E) has practiced the licensee’s or registrant’s 

profession in violation of the laws or regulations 
regulating the profession;

(3) knowingly allowing another person to use 
one’s license or registration;

(4) impersonating another person holding a li-
cense or registration issued by this or any other 
board;

(5) having been convicted of a crime result-
ing from or relating to the licensee’s professional 
practice of professional counseling or clinical pro-
fessional counseling;

(6) furthering the licensure or registration ap-
plication of another person who is known or rea-
sonably believed to be unqualified with respect to 
character, education, or other relevant eligibility 
requirements;

(7) knowingly aiding or abetting any individual 
who is not credentialed by the board to represent 
that individual as a person who is credentialed by 
the board;

(8) failing to recognize, seek intervention, and 
otherwise appropriately respond when one’s own 
personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively 
impact professional judgment, professional per-
formance and functioning, or the ability to act in 
the client’s best interests;

(9) failing or refusing to cooperate in a timely 
manner with any request from the board for a 
response, information, or assistance with respect 
to the board’s investigation of any report of an al-
leged violation filed against oneself or any other 
applicant or professional who is required to be 
licensed or registered by the board. Any person 
taking longer than 30 days to provide the request-
ed response, information, or assistance shall have 
the burden of demonstrating that the person has 
acted in a timely manner;

(10) offering to perform or performing profes-
sional counseling, assessments, consultations, or 
referrals clearly inconsistent or incommensurate 
with one’s training, education or experience or 
with accepted professional standards;

(11) treating any client, student, directee, or su-
pervisee in a cruel manner;

(12) discriminating against any client, student, 
directee, or supervisee on the basis of color, race, 
gender, religion, national origin, or disability;

(13) failing to advise and explain to each client 
the respective rights, responsibilities, and duties in-
volved in the professional counseling relationship;

(14) failing to provide each client with a de-
scription of what the client can expect in the way 
of services, consultation, reports, fees, billing, and 
therapeutic regimen or schedule, or failing to rea-
sonably comply with the description;

(15) failing to provide each client with a de-
scription of the possible effects of the proposed 
treatment when the treatment is experimental or 
when there are clear and known risks to the client;

(16) failing to inform each client, student, di-
rectee, or supervisee of any financial interests 
that might accrue to the professional counselor or 
clinical professional counselor from a referral to 
any other service or from using any tests, books, 
or apparatus;

(17) failing to inform each client that the cli-
ent is entitled to the same services from a pub-
lic agency if the professional counselor or clinical 
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professional counselor is employed by that public 
agency and also offers services privately;

(18) failing to inform each client, student, di-
rectee, or supervisee of the limits of client confi-
dentiality, the purposes for which the information 
is obtained, and the manner in which the informa-
tion may be used;

(19) revealing information, a confidence, or a 
secret of any client, or failing to protect the con-
fidences, secrets, or information contained in a 
client’s records, except when at least one of these 
conditions is met:

(A) Disclosure is required or permitted by law;
(B) failure to disclose the information presents 

a clear and present danger to the health or safety 
of an individual or the public; or

(C) the professional counselor or clinical pro-
fessional counselor is a party to a civil, criminal, 
or disciplinary investigation or action arising from 
the practice of professional counseling or clinical 
professional counseling, in which case disclosure 
is limited to that action;

(20) failing to obtain written, informed consent 
from each client, or the client’s legal representa-
tive or representatives, before performing any of 
these actions:

(A) Electronically recording sessions with that 
client;

(B) permitting a third-party observation of their 
activities; or

(C) releasing information concerning a client to 
a third person, except as required or permitted by 
law;

(21) failing to protect confidences of, secrets of, 
or information concerning other persons when 
providing a client with access to that client’s re-
cords;

(22) failing to exercise due diligence in protect-
ing the information regarding and the confidences 
and secrets of the client from disclosure by other 
persons in one’s work or practice setting;

(23) engaging in professional activities, includ-
ing billing practices and advertising, involving dis-
honesty, fraud, deceit, or misrepresentation;

(24) using alcohol or illegally using a controlled 
substance while performing the duties or services 
of a professional counselor or clinical professional 
counselor;

(25) making sexual advances toward or engag-
ing in physical intimacies or sexual activities with 
one’s client, student, directee, or supervisee;

(26) making sexual advances toward, engaging 
in physical intimacies or sexual activities with, or 

exercising undue influence over any person who, 
within the past 24 months, has been one’s client;

(27) exercising undue influence over any client, 
student, directee, or supervisee, including pro-
moting sales of services or goods, in a manner that 
will exploit the client, student, directee, or super-
visee for the financial gain, personal gratification, 
or advantage of oneself or a third party;

(28) directly or indirectly offering or giving to a 
third party or soliciting, receiving, or agreeing to 
receive from a third party any fee or other con-
sideration for the referral of the client or in con-
nection with performing professional counselor or 
clinical professional counselor services;

(29) permitting any person to share in the fees 
for professional services, other than a partner, 
employee, associate in a professional firm, or con-
sultant authorized to practice as a professional 
counselor or clinical professional counselor;

(30) soliciting or assuming professional respon-
sibility for clients of another agency or colleague 
without attempting to coordinate continuity of cli-
ent services with that agency or colleague;

(31) making claims of professional superiority 
that one cannot substantiate;

(32) guaranteeing that satisfaction or a cure will 
result from the performance of professional ser-
vices;

(33) claiming or using any secret or special 
method of treatment or techniques that one re-
fuses to disclose to the board;

(34) continuing or ordering tests, procedures, or 
treatments or using treatment facilities or services 
not warranted by the condition, best interests, or 
preferences of the client;

(35) failing to maintain a record for each client 
that conforms to the following minimal require-
ments:

(A) Contains adequate identification of the cli-
ent;

(B) indicates the client’s initial reason for seek-
ing the services of the professional counselor or 
clinical professional counselor;

(C) contains pertinent and significant informa-
tion concerning the client’s condition;

(D) summarizes the interventions, treatments, 
tests, procedures, and services that were obtained, 
performed, ordered, or recommended and the 
findings and results of each;

(E) documents the client’s progress during the 
course of intervention or treatment provided by 
the professional counselor;

(F) is legible;
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(G) contains only those terms and abbreviations 
that are comprehensible to similar professional 
practitioners;

(H) indicates the date and nature of any profes-
sional service that was provided; and

(I) describes the manner and process by which 
the professional counseling or clinical professional 
counseling relationship terminated;

(36) taking credit for work not personally per-
formed, whether by giving inaccurate or mislead-
ing information or failing to disclose accurate or 
material information;

(37) if engaged in research, failing to fulfill 
these requirements:

(A) Consider carefully the possible consequenc-
es for human beings participating in the research;

(B) protect each participant from unwarranted 
physical and mental harm;

(C) ascertain that the consent of each partici-
pant is voluntary and informed; and

(D) preserve the privacy and protect the ano-
nymity of each subject of the research within the 
terms of informed consent;

(38) making or filing a report that one knows 
to be false, distorted, erroneous, incomplete, or 
misleading;

(39) failing to notify the client promptly when 
termination or interruption of service to the client 
is anticipated;

(40) failing to seek continuation of service, or 
abandoning or neglecting a client under or in 
need of professional care, without making reason-
able arrangements for that care;

(41) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing 
reasonable notice to the employer;

(42) failing to terminate the professional coun-
seling or clinical professional counseling services 
when it is apparent that the relationship no longer 
serves the client’s needs or best interests;

(43) if the professional counselor or clinical pro-
fessional counselor is the owner or custodian of 
client records, failing to retain these records for at 
least five years after the date of termination of the 
professional relationship, unless otherwise provid-
ed by law;

(44) supervising or directing in a negligent man-
ner anyone for whom one has supervisory or di-
rectory responsibility;

(45) failing to inform a client if professional 
counseling services are provided or delivered un-
der supervision or direction;

(46) engaging in a dual relationship with a cli-
ent, student, or supervisee;

(47) failing to inform the proper authorities as 
provided in K.S.A. 38-2223, and amendments 
thereto, that one knows or has reason to believe 
that a client has been involved in harming or has 
harmed a child, whether by physical, mental, or 
emotional abuse or neglect or by sexual abuse;

(48) failing to inform the proper authorities as 
required by K.S.A. 39-1402, and amendments 
thereto, that one knows or has reason to believe 
that any of the following circumstances apply to 
a resident, as defined by K.S.A. 39-1401(a) and 
amendments thereto:

(A) Has been or is being abused, neglected, or 
exploited;

(B) is in a condition that is the result of abuse, 
neglect, or exploitation; or

(C) is in need of protective services;
(49) failing to inform the proper authorities as 

required by K.S.A. 39-1431, and amendments 
thereto, that one knows or has reason to believe 
that any of the following circumstances apply to 
an adult, as defined in K.S.A. 39-1430 and amend-
ments thereto:

(A) Is being or has been abused, neglected, or 
exploited;

(B) is in a condition that is the result of abuse, 
neglect, or exploitation; or

(C) is in need of protective services;
(50) intentionally or negligently failing to file a 

report or record required by state or federal law, 
willfully impeding or obstructing the filing of a 
report or record required by state or federal law, 
or inducing another person to take any of those 
actions;

(51) offering to perform or performing any ser-
vice, procedure, or therapy that, by the accepted 
standards of professional counseling or clinical 
professional counseling practice in the commu-
nity, would constitute experimentation on human 
subjects without first obtaining the full, informed, 
and voluntary written consent of the client or the 
client’s legal representative or representatives;

(52) practicing professional counseling or clin-
ical professional counseling in an incompetent 
manner;

(53) practicing professional counseling or clinical 
professional counseling after one’s license expires;

(54) using without a license, or continuing to use 
after the expiration of a license, any title or abbre-
viation prescribed by law for use solely by persons 
currently holding that type or class of license;
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(55) diagnosing or treating any client who a pro-
fessional counselor practicing under direction or 
a clinical professional counselor has reason to be-
lieve is suffering from a mental illness or disease, 
as opposed to a mental disorder; or

(56) violating any provision of this act or any 
regulation adopted under it. (Authorized by 
K.S.A. 2007 Supp. 65-5809 and 74-7507; imple-
menting K.S.A. 2007 Supp. 65-5809; effective 
Dec. 19, 1997; amended July 19, 2002; amended 
Jan. 9, 2004; amended Aug. 8, 2008.)

102-3-13.  (Authorized by K.S.A. 1988 Supp. 
74-7507; implementing K.S.A. 1988 Supp. 65-
5805; effective, T-102-6-13-88, June 13, 1988; ef-
fective, T-102-10-17-89, Oct. 17, 1989; effective 
Dec. 4, 1989; revoked Dec. 19, 1997.)

102-3-14.  Licensee consult with physi-
cian when determining symptoms of mental 
disorders. (a) “Consult,” as used in K.S.A. 65-
5804 and amendments thereto, shall be defined as 
contact made by the licensee with the appropriate 
medical professional for the purpose of promoting 
a collaborative approach to the client’s care and 
informing the medical professional of the client’s 
symptoms. This contact shall not be intended to 
accomplish confirmation of diagnosis. The timing 
of any such action by the licensee shall be man-
aged in a way that enhances the progress of assess-
ment, diagnosis, and treatment. This consult may 
or may not be completed in the initial session of 
service delivery.

(b) A consult with a client’s physician or psy-
chiatrist may occur through face-to-face contact, 
telephonic contact, or correspondence by the 
licensee with the physician, the physician’s assis-
tant, or designated nursing staff. When initiating 
this contact, the licensee shall not be responsible 
for the medical professional’s response or for the 
client’s compliance with any related intervention 
made by the medical professional.

(c) If a licensee is practicing in a setting or con-
tract arrangement that involves a person licensed to 
practice medicine and surgery for review of mental 
health treatment, a physician consult may be com-
pleted through medical involvement completed in 
accordance with the established procedure of the 
setting or with the contract arrangement.

(d) A physician consult shall not be required be-
yond the procedures for medical involvement as 
established by the qualifying agency if a licensee 
is practicing in any of the following:

(1) A licensed community mental health center 
or its affiliate;

(2) an agency of the state that provides mental 
health, rehabilitative, or correctional services; or

(3) an agency licensed by the state for provid-
ing mental health, rehabilitative, or correctional 
services.

(e) If a licensee is offering services that do not in-
clude diagnosis and treatment of a mental disorder, 
a physician consult shall not be required. (Autho-
rized by K.S.A. 1999 Supp. 74-7507; implement-
ing K.S.A. 1999 Supp. 65-5804, as amended by L. 
1999, Ch. 117, Sec. 3; effective Aug. 4, 2000.)

102-3-15.  Designation of referral source 
for use in the diagnosis and treatment of 
mental disorders. The “diagnostic and statistical 
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association, 
shall be designated as the manual to diagnose 
and treat mental disorders. (Authorized by K.S.A. 
65-5802, K.S.A. 65-5804a, and K.S.A. 74-7507; 
implementing K.S.A. 65-5804a; effective Aug. 4, 
2000; amended April 22, 2005; amended March 
15, 2019.)

102-3-16.  Services rendered to individu-
als located in this state. Except as authorized by 
K.S.A. 65-5807 and K.S.A. 65-5812, and amend-
ments thereto, each person, regardless of the per-
son’s location, who engages in either of the fol-
lowing activities shall be deemed to be engaged in 
the practice of professional counseling in this state 
and shall be required to have a license, issued by 
the board, to practice professional counseling or 
clinical professional counseling as a licensed pro-
fessional counselor or a licensed clinical profes-
sional counselor, as appropriate:

(a) performs any act included in subsection (b) 
of K.S.A. 65-5802, and amendments thereto, on or 
for one or more individuals located in this state; or

(b) represents oneself to be a licensed profes-
sional counselor or a licensed clinical professional 
counselor available to perform any act included 
in subsection (b) of K.S.A. 65-5802, and amend-
ments thereto, on or for one or more individuals 
located in this state. (Authorized by K.S.A. 1999 
Supp. 74-7507; implementing K.S.A. 65-5803, as 
amended by L. 1999, Ch. 117, § 2; effective May 
11, 2001.)

102-3-17.  Definition of “day.” For purpos-
es of determining whether or not a non-resident 
individual has engaged in the practice of profes-
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sional counseling activities or services within this 
state for more than the 30-day threshold in K.S.A. 
65-5812 and amendments thereto, any profes-
sional counseling activities or services rendered 
within any 24-hour period shall count as one day 
of professional counseling activities and services. 
(Authorized by K.S.A. 2001 Supp. 74-7507; im-
plementing K.S.A. 2001 Supp. 65-5812; effective 
July 19, 2002.)

Article 4.—MASTER’S LEVEL 
PSYCHOLOGISTS

102-4-1.  (Authorized by and implementing 
K.S.A. 74-5370; effective, T-102-2-23-89, Feb. 23, 
1989; effective April 3, 1989; amended May 30, 
1995; revoked Dec. 19, 1997.)

102-4-1a.  Definitions. (a) “Academic equiv-
alent,” as used in K.A.R. 102-4-3a, means the pro-
portionate credit awarded for formal academic 
coursework when this coursework is completed on 
the basis of trimester credit hours or quarter credit 
hours rather than semester credit hours.

(b) “Alternate psychology supervisor” means a 
person who is not licensed or registered as a psy-
chologist in the state or jurisdiction where the 
supervision occurred, but who satisfies all of the 
following alternate qualifications:

(1) The supervisor has received a graduate de-
gree in psychology.

(2) The supervisor has practiced as a psycholo-
gist for no fewer than two calendar years before 
supervising the applicant.

(3) The supervisor had legal authority to engage 
in the independent practice of psychology in Kan-
sas or in the state or jurisdiction where an appli-
cant’s supervision occurred.

(c) “Client” means a person who is a direct re-
cipient of master’s level psychology services or 
clinical psychotherapy services.

(d) “Clinical psychotherapy practice” means the 
independent practice of master’s level psycholo-
gy and the application of psychology theory and 
methods to the treatment and prevention of psy-
chosocial dysfunction, disability, or impairment, 
including behavioral, emotional, and mental dis-
orders. Clinical psychotherapy shall include the 
following:

(1) Assessment;
(2) diagnosis of mental disorders;
(3) planning of treatment, which may include 

psychotherapy and counseling;

(4) treatment intervention directed at interper-
sonal interactions, intrapsychic dynamics, and life 
management issues;

(5) consultation; and
(6) evaluation, referral, and collaboration.
(e) “Clinical supervision training plan” means 

a formal written agreement that establishes the 
supervisory framework for postgraduate clinical 
experience and describes the expectations and 
responsibilities of the supervisor and supervisee.

(f) “Consultation” means collegial deliberation 
within the context of a voluntary, professional rela-
tionship in which the consultant offers the consul-
tant’s best advice and expertise that the consultee can 
either accept or reject and in which the objectives 
and requirements of supervision as established in 
K.A.R. 102-4-7a are lacking. Professional consulta-
tion shall not be substituted for professional psychol-
ogy supervision and shall not meet the requirements 
of K.S.A. 74-5362, and amendments thereto, re-
garding the practice of master’s level psychology un-
der the direction of a licensed practitioner.

(g) “Continuing education” means programs or 
activities that have content designed to enhance a 
licensee’s knowledge, skills, values, ethics, or abil-
ity to practice as a master’s level psychologist or a 
clinical psychotherapist.

(h) “Cooperating agency” means a public or pri-
vate agency, institution, or organization that pro-
vides psychological services and that has a prior 
agreement with an academic institution to partic-
ipate in a practicum program in compliance with 
the requirements of K.A.R. 102-4-6a.

(i) “Dual relationship” means a professional re-
lationship in which the objectivity or competency 
of the licensee is impaired or compromised due to 
any of the following present or previous relation-
ships with the client or supervisee:

(1) Familial;
(2) sexual;
(3) emotional; or
(4) financial.
(j) “Extenuating circumstances” means condi-

tions caused by unexpected events that are be-
yond the individual’s control.

(k) “Job orientation” or “on-the-job training” 
means a training program or presentation of infor-
mation that is so specific to a particular job or em-
ployment position that the training or information 
cannot be generalized to another work setting.

(l) “Malfeasance” means the performance of an 
act by a licensee that is prohibited or that consti-
tutes wrongdoing or misconduct.
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(m) “Merits the public trust” means that an ap-
plicant or licensee possesses the high standard of 
good moral character and fitness that is required 
to practice master’s level psychology or clinical 
psychotherapy as demonstrated by the following 
personal qualities:

(1) Good judgement;
(2) integrity;
(3) honesty;
(4) fairness;
(5) credibility;
(6) reliability;
(7) respect for others;
(8) respect for the laws of the state and the nation;
(9) self-discipline;
(10) self-evaluation;
(11) initiative; and
(12) commitment to the psychology profession 

and its values and ethics.
(n) “Misfeasance” means the improper perfor-

mance of a lawful act by a licensee.
(o) “Nonfeasance” means the omission of an act 

that a licensee is required to perform.
(p) “Postgraduate work experience” means the 

postgraduate, supervised practice of psychology 
that meets the requirements provided in K.A.R. 
102-4-7a.

(q) “Practice of psychology,” “practice of mas-
ter’s level psychology,” and “practice of master’s 
level psychology or clinical psychotherapy” mean 
the application by persons trained in psychology 
of established principles of learning, motivation, 
perception, thinking, and emotional relationships 
to problems of behavior adjustment, group rela-
tions, and behavior modification. The application 
of these principles may include the following ac-
tivities and services:

(1) Counseling and the use of psychological re-
medial measures with persons having adjustment 
or emotional problems in the areas of work, family, 
school, and personal relationships, whether those 
services are provided to individuals or in groups;

(2) the measuring and testing of personality, in-
telligence, aptitudes, attitudes, and skills;

(3) the teaching of the subject matter; and
(4) the conducting of research on problems re-

lating to human behavior, except that in all cases 
involving the care of the sick and ill as defined by 
the laws of this state, the primary responsibility 
shall remain with those individuals licensed under 
the Kansas healing arts board.

(r) “Practicum,” whether entitled a residency, 
an internship, or a field placement, means a for-

mal component of the academic curriculum in the 
professional psychology program that engages the 
student in the supervised, professional practice of 
psychology and provides opportunities to apply 
classroom learning to actual practice situations in 
the field setting.

(s) “Prior-approved continuing education” 
means any of the following forms of continuing 
education:

(1) Any single program for which the program 
material has been submitted by a provider to the 
board, approved by the board, and assigned a con-
tinuing education number;

(2) any program offered by a provider with  
approved-provider status; or

(3) academic psychology courses audited or tak-
en for credit.

(t) “Professional psychology supervision” means 
the oversight established in a formal relationship 
between the supervisor and supervisee for the 
purpose of developing the supervisee’s responsi-
bility, skill, knowledge, attitudes, and ethical stan-
dards in the practice of psychology

(u) “Quarter credit hour” means two-thirds of 
a semester credit hour. Quarter credit hours shall 
be rounded as follows:

(1) One quarter credit hour equals .7 semester 
credit hours.

(2) Two quarter credit hours equal 1.3 semester 
credit hours.

(3) Three quarter credit hours equal 2.0 semes-
ter credit hours.

(4) Four quarter credit hours equal 2.7 semes-
ter credit hours.

(5) Five quarter credit hours equal 3.3 semester 
credit hours.

(v) “Semester credit hour,” as used in K.A.R. 
102-4-3a, means a unit of academic credit based 
on a minimum of 13 clock-hours of formal didactic 
classroom instruction that occurred over the course 
of an academic semester and for which the appli-
cant received formal graduate academic credit.

(w) “Substantially equivalent” means equal in 
value in all essential and material requirements.

(x) “Termination of the professional relation-
ship” means the end of the professional relation-
ship between a licensee and a client resulting 
from any of the following:

(1) The mutual consent of the licensee and the 
client;

(2) the completion of the professional services;
(3) the dismissal of the licensee by the client;
(4) the dismissal of the client by the licensee; or
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(5) the transfer of the client to another profes-
sional for active treatment or therapy with the be-
lief that treatment will continue.

(y) “Trimester credit hour” means a unit of ac-
ademic credit received under an academic year 
consisting of three equal terms. A trimester credit 
hour shall be equivalent to a semester credit hour.

(z) “Under the direction,” when used to describe 
a licensed master’s level psychologist, means that 
the licensee has a formal relationship with an indi-
vidual providing guidance and oversight in which 
both of the following conditions are met:

(1) The directing individual provides the licens-
ee with the following, commensurate with the 
welfare of the client and the education, training, 
and experience of the licensee:

(A) Professional monitoring and oversight of 
the licensed master’s level psychology services 
provided by the licensee;

(B) regular and periodic evaluation of the treat-
ment services provided to clients by the licensee; 
and

(C) verification that guidance and oversight was 
provided to the licensee.

(2) With each license renewal, the licensee re-
ceiving direction provides the board with the fol-
lowing:

(A) The name of the directing individual, the 
type of license held by the directing individual, 
and other pertinent identifying information; and

(B) a description of the work setting and the 
master’s level psychology services conducted un-
der direction.

(aa) “Undue influence” means misusing one’s 
professional position of confidence, trust, or au-
thority over a client or supervisee or taking advan-
tage of a client’s vulnerability, weakness, infirmity, 
or distress for either of the following purposes:

(1) To improperly influence or change a client’s 
or supervisee’s actions or decisions; or

(2) to exploit a client or supervisee for the fi-
nancial gain, personal gratification, or advantage 
of the licensee or a third party. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-7507; 
effective Dec. 19, 1997; amended Aug. 4, 2000; 
amended Oct. 27, 2006; amended Dec. 19, 2008.)

102-4-2.  Fees. (a) Each applicant or licensee 
shall pay the appropriate fee or fees as follows:

(1) Application for a master’s level psychologist 
license, $50;

(2) application for clinical psychotherapist li-
cense, $50;

(3) original master’s level psychologist license, 
$150;

(4) original clinical psychotherapy license, $150;
(5) renewal of a master’s level psychologist li-

cense, $100;
(6) renewal of a clinical psychotherapist license, 

$125;
(7) replacement of a master’s level psychologist 

or a clinical psychotherapist license, $20;
(8) replacement of a master’s level psychologist 

or a clinical psychotherapist wallet card license, $2;
(9) reinstatement of a master’s level psycholo-

gist license after suspension or revocation, $100;
(10) reinstatement of a clinical psychotherapist 

license after suspension or revocation, $125;
(11) temporary master’s level psychologist li-

cense, $100;
(12) temporary, 15-day permit for an out-of-

state licensed independent clinical master’s level 
psychologist, $200; or

(13) temporary, 15-day permit for an out-of-
state licensed independent clinical master’s level 
psychologist extension, $200.

(b) Each applicant for reinstatement of a mas-
ter’s level psychologist license after its expiration 
date shall pay the renewal fee in addition to the 
penalty fee of $100.

(c) Each applicant for reinstatement of a clini-
cal psychotherapist license after its expiration date 
shall pay the renewal fee in addition to the penalty 
fee of $125.

(d) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 74-5365, 74-5367, 
74-5367a, and 74-7507; implementing K.S.A. 74-
5363, 74-5365, 74-5366, 74-5367, and 74-5367a; 
effective, T-102-2-23-89, Feb. 23, 1989; effective 
April 3, 1989; amended, T-102-11-29-90, Nov. 29, 
1990; amended Jan. 21, 1991; amended Aug. 4, 
1995; amended Oct. 24, 1997; amended Aug. 4, 
2000; amended July 1, 2005; amended, T-102-7-2-
07, July 2, 2007; amended Nov. 30, 2007; amend-
ed March 8, 2019.)

102-4-3.  (Authorized by K.S.A. 1987 Supp. 
74-5370; implementing K.S.A. 1987 Supp. 74-
5363, as amended by L. 1988, Ch. 304, Sec. 7, and 
further amended by L. 1988, Ch. 243, Sec. 16; 
effective, T-102-2-23-89, Feb. 23, 1989; effective 
April 3, 1989; revoked Dec. 19, 1997.)

102-4-3a.  Educational requirements. To 
academically qualify for licensure as a master’s 
level psychologist or a clinical psychotherapist, the 
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applicant’s educational qualifications and back-
ground shall meet the applicable requirements 
specified in the following subsections.

(a) Definitions.
(1) “Core faculty member” means an individu-

al who is part of the program’s teaching staff and 
who meets the following conditions:

(A) Is an individual whose education, training, 
and experience are consistent with the individual’s 
role within the program and are consistent with 
the published description of the goals, philosophy, 
and educational purpose of the program;

(B) is an individual whose primary professional 
employment is at the institution in which the pro-
gram is housed; and

(C) is an individual who is identified with the 
program and is centrally involved in program devel-
opment, decision making, and student training as 
demonstrated by consistent inclusion of the individ-
ual’s name in public and departmental documents.

(2) “In residence,” when used to describe a 
student, means that the student is present at the 
physical location of the institution for the purpose 
of completing coursework during which the stu-
dent and one or more core faculty members are in 
physical proximity and face-to-face contact.

(3) “Primary professional employment” means 
a minimum of 20 hours per week of instruction, 
research, any other service to the institution in the 
course of employment, and the related adminis-
trative work.

(b) Degree requirements. At the time of appli-
cation, the applicant shall have fulfilled one of the 
following requirements:

(1) The applicant received a master’s degree in 
psychology based on a program of studies that is 
substantially equivalent to the coursework require-
ments provided in subsection (c) if the degree was 
earned before July 1, 2003 or subsection (e) if the 
degree was earned on or after July 1, 2003.

(2) The applicant received a master’s degree in 
psychology and has completed the coursework re-
quirements provided in either subsection (c) if the 
degree was earned before July 1, 2003 or subsec-
tion (e) if the degree was earned on or after July 
1, 2003.

(3) The applicant passed comprehensive exam-
inations or equivalent final examinations in a doc-
toral program in psychology and has completed 
the coursework requirements provided in either 
subsection (c) if the program was completed be-
fore July 1, 2003 or subsection (e) if the program 
was completed on or after July 1, 2003.

(c) Coursework requirements for applicants who 
earned a psychology degree before July 1, 2003.

(1) Each applicant shall have satisfactorily 
completed at least 36 discrete and unduplicated 
graduate semester credit hours, or the academic 
equivalent, of formal, didactic academic course-
work that is distributed across the coursework ar-
eas as specified in this paragraph (c)(1), subject 
to the restrictions set out in subsection (d). This 
coursework shall have been completed at the time 
of application as a part of or in addition to the 
coursework completed for the graduate degree 
requirements:

(A) A minimum of six semester credit hours, or 
the academic equivalent, in psychotherapy that 
includes an in-depth study of the major theories, 
principles, and clinical methods and techniques of 
psychotherapy with individuals, groups, or fam-
ilies. These courses shall be completed while in 
residence;

(B) a minimum of six semester credit hours, or 
the academic equivalent, in psychological testing 
that includes studies in the selection, administra-
tion, scoring, and interpretation of objective and 
projective diagnostic tests as indicators of intelli-
gence and scholastic abilities or as screening de-
vices for organic pathologies, learning disabilities, 
and personality disturbances. These courses shall 
be completed while in residence;

(C) a minimum of 12 semester credit hours, or 
the academic equivalent, in any of the following 
psychological foundation courses:

(i) The philosophy of psychology, which may 
include studies that introduce the fundamental 
philosophical, conceptual, theoretical, or applied 
processes of psychology and the issues central to 
professional orientation, role development, ethical 
and legal standards, and professional responsibility;

(ii) the psychology of perception, which may 
include studies of memory, language, speech, sen-
sory functioning, motor functioning, reasoning, 
decision making, problem solving, and other cog-
nitive processes;

(iii) learning theory, which may include studies 
pertaining to the fundamental theoretical assump-
tions about and applied principles of learning, 
conditioning, concept formation, and behavior;

(iv) the history of psychology, which may in-
clude studies that trace and analyze the historical 
development and contemporary evolution of the 
concepts and theories in psychology;

(v) motivation, which may include studies of the 
concepts, principles, and empirical findings con-
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cerning the innate, biological, and acquired fac-
tors that underlie human motivation; or

(vi) statistics, which may include studies in the 
theory, analysis, and interpretation of statistics, 
and the manual or computerized application of 
statistical measures; and

(D) a minimum of 12 semester credit hours, 
or the academic equivalent, in professional core 
courses. The professional core courses shall in-
clude a minimum of three semester credit hours, 
or the academic equivalent, in psychopathology, 
which may include studies that examine the the-
ories, definitions, and dynamics of the diagnostic 
classifications, and differentiation among diag-
nostic classifications. This subcategory may also 
include studies in abnormal psychology or stud-
ies that examine the etiological factors, clinical 
course, and clinical and psychopharmacological 
approaches to the treatment of mental, behavior-
al, and personality disorders. The remaining nine 
semester credit hours, or the academic equiva-
lent, may consist of any of the following profes-
sional core courses:

(i) Personality theories, which may include 
studies that seek to explain or to compare and 
contrast the major theories of normal and abnor-
mal personality development, functioning, adap-
tation, and assessment;

(ii) developmental psychology, which may in-
clude psychological or biologically based studies 
that provide a comprehensive overview of the 
biopsychosocial factors, determinants, and stages 
that pertain to and impact the physical, emotional, 
intellectual, and social development and adapta-
tion of humans from infancy through senescence;

(iii) research methods, which may include stud-
ies in the principles, techniques, and ethics of 
research, as well as studies about the identifica-
tion of research problems, selection of research 
designs, measurement strategies, sampling tech-
niques, and methods of evaluating the results;

(iv) social psychology, which may include stud-
ies of the interactive and influencing effects of 
social, cultural, and ecological factors upon the 
emotions, beliefs, attitudes, expectations, roles, 
behaviors, and interactional dynamics of individu-
als, families, groups, organizations, and the larger 
society; or

(v) additional coursework in psychotherapy or 
psychological testing as specified in this subsection.

(2) In addition to or as a part of the 36 semester 
hours specified in paragraph (c)(1), each applicant 
for a clinical psychotherapist license shall have 

completed 15 graduate semester credit hours, or 
the academic equivalent, supporting diagnosis or 
treatment of mental disorders using the “diagnos-
tic and statistical manual of mental disorders” as 
specified in K.A.R. 102-4-15. Three of the 15 se-
mester credit hours, or the academic equivalent, 
shall consist of a discrete academic course with 
the primary and explicit focus of psychopathology 
and the diagnosis and treatment of mental disor-
ders as classified in the “diagnostic and statistical 
manual of mental disorders.” The remaining 12 
semester credit hours, or the academic equiv-
alent, shall consist of academic courses with the 
primary and explicit focus of diagnostic assess-
ment, interdisciplinary referral and collaboration, 
treatment approaches, and professional ethics or 
other coursework that specifically contains iden-
tifiable, equivalent instruction. The 15 semester 
credit hours shall be subject to the restrictions set 
out in subsection (d).

(d) The following activities shall not be substi-
tuted for or counted toward any of the educational 
coursework requirements set out in subsection (c):

(1) Academic courses that the applicant com-
pleted as a part of or in conjunction with the un-
dergraduate degree requirements;

(2) independent study courses, whether or not 
such coursework is taken for academic credit, 
unless the independent study course clearly oc-
curred as a didactic course formally established 
and designed by the program to provide the stu-
dent with specifically identified, organized, and 
integrated course content;

(3) thesis or independent research courses;
(4) academic courses that, by their experien-

tial rather than didactic nature and content, are 
designed to precede, satisfy, or augment the 
practicum activities required for the graduate psy-
chology degree;

(5) academic coursework that has been audited 
rather than graded;

(6) academic coursework for which the appli-
cant received an incomplete or failing grade;

(7) graduate or postgraduate coursework or 
training provided by colleges, universities, insti-
tutes, or training programs that do not meet the 
requirements in subsections (f) and (g); and

(8) continuing education, in-service, or on-the-
job training activities or experience.

(e) Coursework requirements for applicants who 
earn a psychology degree on or after July 1, 2003.

(1) As a part of or in addition to the coursework 
completed for the graduate degree requirements, 
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each applicant shall have satisfactorily completed 
at least 60 discrete and unduplicated graduate se-
mester credit hours, or the academic equivalent, 
of formal, didactic academic coursework in psy-
chology or a related field.

(2) Thirty-six of the 60 required graduate semes-
ter credit hours, or the academic equivalent, shall 
be distributed across the coursework areas as spec-
ified in paragraph (c)(1). The coursework specified 
in paragraphs (c)(1)(A) and (c)(1)(B) shall be com-
pleted while the student is in residence.

(3) Of the remaining 24 required graduate se-
mester credit hours, a maximum of six semester 
credit hours, or the academic equivalent, may be 
attained through independent study courses or in-
dependent research courses, and a maximum of 
10 semester credit hours, or the academic equiv-
alent, may be attained through thesis preparation.

(4) In addition to or as a part of the 60 semester 
hours specified in paragraph (e)(1), each applicant 
for a clinical psychotherapist license shall have com-
pleted 15 graduate semester credit hours, or the 
academic equivalent, supporting diagnosis or treat-
ment of mental disorders using the “diagnostic and 
statistical manual of mental disorders” as specified 
in K.A.R. 102-4-15. Three of the 15 semester credit 
hours, or the academic equivalent, shall consist of 
a discrete academic course with the primary and 
explicit focus of psychopathology and the diagnosis 
and treatment of mental disorders as classified in 
the “diagnostic and statistical manual of mental dis-
orders.” The remaining 12 semester credit hours, 
or the academic equivalent, shall consist of aca-
demic courses with the primary and explicit focus 
of diagnostic assessment, interdisciplinary referral 
and collaboration, treatment approaches, and pro-
fessional ethics or other coursework that specifical-
ly contains identifiable, equivalent instruction. The 
15 semester credit hours, or the academic equiva-
lent, shall be subject to the restrictions set out in 
paragraph (e)(5).

(5) The following activities shall not be substi-
tuted for or counted toward any of the educational 
coursework requirements set out in this subsection:

(A) Academic courses that the applicant com-
pleted as a part of or in conjunction with the un-
dergraduate degree requirements;

(B) academic coursework that has been audited 
rather than graded;

(C) academic coursework for which the appli-
cant received an incomplete or failing grade;

(D) graduate or postgraduate coursework or 
training provided by colleges, universities, insti-

tutes, or training programs that do not meet the 
requirements in subsections (f) and (g); and

(E) continuing education, in-service, or on-the-
job training activities or experience.

(f) Program requirements. In order for the ap-
plicant to qualify for licensure, the educational 
program completed by the applicant shall meet all 
of the following conditions:

(1) The program has formally established pro-
gram admission requirements that are based upon 
objective measures.

(2) The program requires and provides an estab-
lished curriculum that encompasses a minimum 
of two years of graduate study and that includes 
two contiguous semesters of enrollment, or the 
academic equivalent, attended and completed by 
the student in residence at the same college or 
university granting the degree.

(3) The program has clear administrative au-
thority and formal responsibility within the pro-
gram for the core and specialty areas of training 
in psychology.

(4) The program has an established, organized, 
and comprehensive sequence of study that is 
planned by administrators who are responsible for 
providing an integrated educational experience in 
psychology.

(5) The program is chaired or directed by an 
identifiable person who holds a graduate degree 
that was earned from a regionally accredited col-
lege or university following that person’s actual 
completion of a formal academic training program 
in psychology.

(6) The program has an identifiable, full-time, 
professional faculty whose members hold earned 
graduate degrees in psychology.

(7) The program has an identifiable and formal-
ly enrolled body of students.

(8) The ratio of students to core faculty mem-
bers does not exceed 15 students to one core fac-
ulty member.

(9) The program conducts an ongoing, objective 
review and evaluation of each student’s learning 
and progress, and the program reports this evalu-
ation in the official student transcripts.

(g) College or university requirements. In order 
for the applicant to qualify for licensure, the col-
lege or university at which the applicant complet-
ed the degree requirements shall meet all of the 
following requirements.

(1) The college or university is institutionally 
accredited to award the graduate degree in psy-
chology.
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(2) The college or university is regionally ac-
credited by an accrediting body substantially 
equivalent to those agencies that accredit the uni-
versities in Kansas.

(3) The college or university documents in its 
official publications, including course catalogs 
and announcements, the program description and 
standards and the admission requirements of the 
psychology education and training program.

(4) The college or university identifies and 
clearly describes in pertinent institutional cat-
alogs the coursework, experiential, and other 
academic program requirements that must be 
satisfied before the conferral of the graduate de-
gree in psychology.

(5) The college or university clearly identifies 
and specifies in pertinent institutional catalogs its 
intent to educate and train psychologists.

(6) The college or university has clearly estab-
lished a psychology education and training pro-
gram as a recognized, coherent organizational 
entity within the college or university that, at the 
time the applicant’s degree requirements were 
satisfied, met the program standards as provided 
in subsection (f).

(7) The college or university has conferred the 
graduate degree in psychology on the applicant, 
or has advanced the applicant to doctoral candi-
dacy status, following the applicant’s successful 
completion of an established and required formal 
program of studies. (Authorized by K.S.A. 2005 
Supp. 74-7507; implementing K.S.A. 74-5363; 
effective Dec. 19, 1997; amended Aug. 13, 2004; 
amended Oct. 27, 2006.)

102-4-4.  (Authorized by K.S.A. 74-5370; 
implementing K.S.A. 74-5363, K.S.A. 74-5366, 
and K.S.A. 74-5367; effective, T-102-2-23-89, 
Feb. 23, 1989; effective April 3, 1989; amended 
Feb. 25, 1991; amended May 30, 1995; revoked 
Dec. 19, 1997.)

102-4-4a.  Applications for licensure. (a) 
Each applicant for licensure as a master’s level 
psychologist or clinical psychotherapist shall re-
quest the appropriate licensure application form 
from the director of the board.

(b) Each applicant for licensure as a licensed 
master’s level psychologist shall submit the com-
pleted application materials to the board and 
complete the following application procedures:

(1) Submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-4-2

(2) submit, on board-approved forms, references 
from three individuals, one of whom shall have pro-
vided direct clinical supervision of the applicant’s 
graduate program practicum. If the practicum 
supervisor is unavailable, the graduate program 
director or any person who has knowledge of the 
applicant’s practicum experience on the basis of the 
applicant’s practicum records shall submit the ref-
erence. Except as specified below in paragraph (b)
(2)(B), each individual submitting a reference shall 
meet all of the following conditions:

(A) Is not related to the applicant;
(B) is authorized by law to practice master’s 

level psychology or to practice in a related field. 
However, this paragraph shall not apply to the in-
dividual specified above in paragraph (b)(2) who 
submits the reference if the practicum supervisor 
is unavailable; and

(C) can address the applicant’s professional con-
duct, competence, and merit of the public trust;

(3) arrange for the applicant’s transcripts cov-
ering all applicable graduate college or university 
coursework to be sent directly from each academ-
ic institution to the board office. Each applicant 
who graduated from a college or university out-
side the United States also shall arrange for the 
applicant’s transcript to be translated and evalu-
ated for degree equivalency by a source and in a 
manner that are acceptable to the board; and

(4) demonstrate satisfactory completion of 
graduate educational requirements as specified in 
K.A.R. 102-4-3a.

(c) Each applicant for licensure as a clinical 
psychotherapist shall submit the completed ap-
plication materials to the board and complete the 
following application procedures:

(1) Submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-4-2;

(2) if not previously provided to the board, sub-
mit, on board-approved forms, references from 
three individuals, one of whom shall have pro-
vided direct clinical supervision of the applicant’s 
graduate program practicum. If the practicum 
supervisor is unavailable, the graduate program 
director or any person who has knowledge of the 
applicant’s practicum experience on the basis of 
the applicant’s practicum records shall submit the 
reference. Except as specified below in paragraph 
(c)(2)(B), each individual submitting a reference 
shall meet all of the following conditions:

(A) Is not related to the applicant;
(B) is authorized by law to practice master’s 

level psychology or to practice in a related field. 
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However, this paragraph shall not apply to the in-
dividual specified above in paragraph (c)(2) who 
submits the reference if the practicum supervisor 
is unavailable; and

(C) can address the applicant’s professional con-
duct, competence, and merit of the public trust;

(3) demonstrate that the applicant is licensed by 
the board as a master’s level psychologist or meets 
all requirements for licensure as a master’s level 
psychologist;

(4) if not previously provided to the board, ar-
range for the applicant’s transcripts covering all 
applicable graduate college or university course-
work to be sent directly from each academic in-
stitution to the board office. Each applicant who 
graduated from a college or university outside the 
United States also shall arrange for the applicant’s 
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner that 
are acceptable to the board;

(5) demonstrate satisfactory completion of the 
graduate education requirements specified in 
K.A.R. 102-4-3a; and

(6) submit each supervisor’s attestation that 
the applicant has satisfactorily completed the 
postgraduate supervised professional experience 
requirements in accordance with a clinical su-
pervision training plan approved by the board as 
specified in K.A.R. 102-4-7a.

(d) The following provisions shall apply to each 
applicant for licensure as a master’s level psychol-
ogist and to each applicant for licensure as a clini-
cal psychotherapist:

(1) Upon the board’s determination that the 
applicant has met the applicable educational 
requirements, each applicant shall take the ap-
propriate, nationally administered, standardized 
written examination approved by the board in ac-
cordance with K.A.R. 102-4-5.

(2) An applicant or prospective applicant shall 
not be given a judgment on the applicant’s eligi-
bility for licensure until the board receives all ap-
plication materials and the applicant completes all 
application procedures.

(3) Upon notification from the board that all el-
igibility requirements have been satisfied, the ap-
plicant shall submit the fee as provided in K.A.R. 
102-4-2 for the original, two-year licensure period.

(4)(A) If any of the following conditions applies 
to the applicant, the applicant’s application shall 
expire one year from the date on which the appli-
cation was submitted to the board or on the date 
the applicant’s temporary license expires, which-

ever date is later, except as provided by paragraph 
(d)(4)(B):

(i) The applicant has not met the qualifications.
(ii) The applicant has not submitted a complete 

application.
(iii) The applicant has not submitted the origi-

nal license fee.
(B) Any applicant whose application will expire 

under paragraph (d)(4)(A) may request that the ap-
plication be kept open for a period of time not to 
exceed six months on the basis of extenuating cir-
cumstances. The applicant shall submit a written 
request to the board with a detailed explanation of 
the extenuating circumstances that are the basis of 
the applicant’s request. The written request shall 
be submitted no later than 30 days before the ap-
plication expires. If the request is approved by the 
board, the application shall remain open for the pe-
riod of time stipulated by the board in its approval, 
which shall not exceed six months.

(C) Upon expiration of the application, the 
applicant may submit a new application, the re-
quired fee, and all supporting documents, if the 
applicant wishes to reapply for licensure.

(e) Any applicant who is determined by the 
board to meet the requirements of K.S.A. 74-
5367, and amendments thereto, may be granted 
a temporary license if the applicant submits a 
written request for a temporary license on a form 
approved by the board and the temporary license 
fee as provided in K.A.R. 102-4-2. Except as pro-
vided in paragraphs (e)(1) and (e)(2), the tempo-
rary license shall remain in effect for 24 months.

(1)(A) Except as provided in paragraph (e)(1)
(B), the temporary license shall expire after 12 
months if the applicant has not taken the exam-
ination at least one time.

(B) Any applicant who does not take the exam-
ination at least one time during the first 12 months 
in which the applicant’s temporary license is in 
effect may request that the temporary license re-
main in effect for the full 24 months on the basis 
that extenuating circumstances preclude the ap-
plicant from taking the examination during the 
initial 12-month period. The applicant shall sub-
mit a written request to the board with a detailed 
explanation of the extenuating circumstances that 
are the basis of the applicant’s request. The writ-
ten request shall be submitted no later than 30 
days before the end of the initial 12-month peri-
od. If the request is approved by the board, the 
applicant’s temporary license shall remain in ef-
fect for the remaining 12 months.
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(2) Any applicant whose 24-month temporary 
license is due to expire may request that the tem-
porary license remain in effect for a period of time 
not to exceed six months on the basis of extenu-
ating circumstances. The applicant shall submit a 
written request to the board with a detailed expla-
nation of the extenuating circumstances that are 
the basis of the applicant’s request. The written 
request shall be submitted no later than 30 days 
before the application expires. If the request is ap-
proved by the board, the temporary license shall 
remain in effect for the period of time stipulated 
by the board in its approval, which shall not ex-
ceed six months.

(f) Any person who has been engaged in the 
practice of master’s level psychology as a licensed 
or registered master’s level psychologist in Kan-
sas at any time within the five years before July 1, 
2000, may apply for a license as a clinical psycho-
therapist by submitting transition application ma-
terials to the board and completing the following 
application procedures:

(1) Submit the completed transition application 
form;

(2) submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-4-2;

(3) demonstrate that the applicant held a Kan-
sas license or registration as a master’s level psy-
chologist in good standing at any time during the 
five years immediately before July 1, 2000; and

(4) demonstrate competence to diagnose and 
treat mental disorders by documenting completion 
of at least two of the three following requirements:

(A)(i) Completion of at least nine graduate 
semester credit hours of coursework, or their 
academic equivalent, as documented on the 
transcript, which shall address clinical theory, as-
sessment, and treatment issues, including three 
semester credit hours, or their academic equiva-
lent, addressing psychopathology; or

(ii) passage of the competency examination as 
specified by K.A.R. 102-4-5a at the time of taking 
the examination;

(B) three years of clinical practice, including 
at least eight hours of client contact per week for 
at least nine months of each year in a community 
mental health center or its affiliate, a state mental 
hospital, or any other setting in which the appli-
cant provided clinical services that included diag-
nosis or treatment of mental disorders; or

(C) one attestation, on a form provided by 
the board, from a person licensed by the board 
to diagnose and treat mental disorders at the 

independent level or a person licensed to prac-
tice medicine and surgery that the applicant has 
demonstrated competence in the diagnosis or 
treatment of mental disorders.

(g) For purposes of this regulation, the term 
“extenuating circumstances” means any condition 
caused by events beyond a person’s control that is 
sufficiently extreme in nature to result in either of 
the following:

(1) The person’s inability to comply with the 
requirements of this regulation within the time-
frames established by this regulation or K.S.A. 74-
5367, and amendments thereto; or

(2) the inadvisability of requiring the applicant 
to comply with the requirements of this regulation 
within the timeframes established by this regula-
tion and K.S.A. 74-5367, and amendments there-
to. (Authorized by K.S.A. 2005 Supp. 74-7507; 
implementing K.S.A. 74-5363 and K.S.A. 74-
5367, as amended by 2006 SB 470, §5; effective 
Dec. 19, 1997; amended Aug. 4, 2000; amended 
Aug. 13, 2004; amended, T-102-7-5-06, July 5, 
2006; amended Oct. 27, 2006.)

102-4-4b.  Application for licensure based 
on reciprocity. (a) Each individual who wishes 
to be licensed as a master’s level psychologist or 
a clinical psychotherapist based on reciprocity, as 
provided by L. 2003, Ch. 129, Sec. 1 and amend-
ments thereto, shall submit an application for li-
censure in accordance with the provisions of this 
regulation.

(b) Each applicant for licensure as a master’s 
level psychologist shall request the application 
forms for licensure by reciprocity from the board. 
Each applicant shall ensure that the application 
materials are submitted to the board as follows:

(1) The applicant shall submit the completed 
application form and shall submit payment in full 
of the application for a license fee, as provided in 
K.A.R. 102-4-2.

(2) The applicant shall forward to the licensing 
agency for the jurisdiction in which the applicant 
is currently licensed, certified, or registered as a 
master’s level psychologist a form provided by the 
board on which the licensing agency is to provide 
the following documentation:

(A) Verification that the applicant currently 
holds a valid license, registration, or certification 
to practice psychology at the master’s level issued 
by the licensing agency;

(B) the date on which the applicant was initial-
ly licensed, registered, or certified as a master’s 
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level psychologist by the licensing agency and a 
complete history of each subsequent renewal, re-
instatement, and lapse in licensure, registration, 
or certification. If an applicant is seeking licen-
sure based on reciprocity under the provisions of 
paragraph (a)(2) of L. 2003, Ch. 129, Sec. 1 and 
amendments thereto, the applicant shall ensure 
that documentation covering the five continuous 
years of licensure, registration, or certification as 
a master’s level psychologist that immediately pre-
cede the date of the application is submitted to 
the board by the licensing agency for each juris-
diction in which the applicant was licensed, reg-
istered, or certified during that five-year period;

(C) a complete history of any disciplinary action 
of a serious nature brought by the licensing agency 
against the applicant. For purposes of this regula-
tion, “disciplinary action of a serious nature” means 
the revocation or suspension of a license, registra-
tion, or certification issued by the licensing board 
or the voluntary surrender of a license, registration, 
or certification in lieu of the completion of an in-
vestigation or final disciplinary action; and

(D) either verification that the standards for li-
censure, certification, or registration as a master’s 
level psychologist in that jurisdiction are substan-
tially equivalent to the standards in Kansas or ver-
ification that the applicant has earned a master’s 
degree in psychology, the date on which the ap-
plicant earned the degree, and the name of the 
university or college granting the degree.

The completed form shall be returned to the 
board by the licensing agency and shall not be for-
warded to the applicant.

(3) If the applicant is seeking licensure based on 
reciprocity under the provisions of paragraph (a)
(2) of L. 2003, Ch. 129, Sec. 1, and amendments 
thereto, rather than on the basis that the stan-
dards for licensure, registration, or certification 
are substantially equivalent to the standards for li-
censure as a master’s level psychologist in Kansas, 
the applicant shall ensure that following addition-
al documentation is submitted:

(A) An attestation by the applicant that the ap-
plicant engaged in the professional practice of 
psychology at the master’s level an average of at 
least 15 hours per week for nine months during 
each of the five years immediately preceding the 
date of application for licensure based on reci-
procity; and

(B) if the licensing agency does not provide ver-
ification that the applicant holds a master’s degree 
in psychology, an original transcript sent directly 

from the university or college granting the degree 
that identifies all applicable graduate coursework 
and the date on which the applicant was granted a 
master’s degree in psychology.

(c) In addition to complying with the require-
ments of subsection (b), each applicant for licen-
sure as a clinical psychotherapist shall demonstrate 
competence to diagnose and treat mental disor-
ders by submitting at least two of the following 
three forms of documentation:

(1)(A) A transcript sent directly from a region-
ally accredited university or college document-
ing satisfactory completion of 15 graduate credit 
hours supporting diagnosis or treatment of mental 
disorders using the diagnostic and statistical man-
ual of mental disorders as specified in K.A.R. 102-
4-15. Three of the 15 credit hours shall consist of 
a discrete academic course with the primary and 
explicit focus of psychopathology and the diagno-
sis and treatment of mental disorders as classified 
in the diagnostic and statistical manual of men-
tal disorders. The remaining 12 graduate credit 
hours shall consist of academic courses with the 
primary and explicit focus of diagnostic assess-
ment, interdisciplinary referral and collaboration, 
treatment approaches, and professional ethics, or 
coursework that specifically contains identifiable, 
equivalent instruction; or

(B) verification from either the licensing agen-
cy or the testing service that the applicant passed 
a national clinical examination approved by the 
board, including the applicant’s score on the exam 
and the passing score established for the exam;

(2) one or both of the following types of docu-
mentation, which shall cover periods of time total-
ing at least three years:

(A) An attestation by a supervisor or other des-
ignated representative of the applicant’s employer 
that the applicant has at least three years of clini-
cal practice, including at least eight hours of client 
contact per week during nine months or more of 
each year, in a community mental health center 
or its affiliate, a state mental hospital, or another 
employment setting in which the applicant en-
gaged in clinical practice that included diagnosis 
or treatment of mental disorders; or

(B) an attestation by the applicant that the ap-
plicant engaged in a minimum of three years of 
independent clinical practice that included diag-
nosis or treatment of mental disorders, as well as 
supporting documentation in the form of a pub-
lished job description, a description of the appli-
cant’s practice in a public information brochure, 
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a description of services in an informed consent 
document, or other similar published statements 
demonstrating that the applicant has engaged in 
independent clinical practice for a minimum of 
three years; or

(3) an attestation that the applicant has demon-
strated competence in diagnosis or treatment of 
mental disorders and that is signed by a profes-
sional licensed to practice medicine and surgery, 
or by a professional licensed psychologist, a li-
censed specialist clinical social worker, or another 
professional licensed to diagnose and treat mental 
disorders in independent practice. (Authorized 
by L. 2003, Ch. 129, Sec. 1, K.S.A. 74-5370 and 
74-7507; implementing L. 2003, Ch. 129, Sec. 1, 
K.S.A. 74-5365, and 74-5369; effective, T-102-7-
1-03, July 1, 2003; effective Oct. 31, 2003.)

102-4-5.  (Authorized by K.S.A. 74-5370; im-
plementing K.S.A. 74-5369; effective, T-102-2-23-
89, Feb. 23, 1989; effective April 3, 1989; amend-
ed May 30, 1995; revoked Dec. 19, 1997.)

102-4-5a.  Examination requirements. 
Each applicant who submits an application for 
licensure as a master’s level psychologist or a 
clinical psychotherapist shall be required to qual-
ify for licensure by examination. Each applicant 
submitting an application for licensure shall take 
a nationally administered, standardized written 
examination approved by the board. (a)(1) The 
pass score for licensure as a master’s level psychol-
ogist shall be not less than 60 percent correctly 
answered items.

(2) The pass score for licensure as a clinical psy-
chotherapist shall be not less than 70 percent cor-
rectly answered items.

(b) Upon receiving board notification of the ap-
plicant’s educational eligibility to be seated for the 
licensure examination, the applicant shall submit 
the examination registration forms and fee in the 
manner and within any deadlines established by 
the board.

(c) For each examination registration or seating 
opportunity the applicant attempts, the applicant 
shall submit by board-established deadlines the re-
quired registration form and a separate examina-
tion fee made payable to the examination service.

(d) Each applicant who fails a required exam-
ination for which the applicant has been registered 
shall submit, by board-established deadlines, the 
required registration form and the examination fee 
made payable to the examination service for each 

subsequent examination for which the applicant 
registers. If an applicant fails to sit for an examina-
tion for which the applicant has been registered, 
the applicant may register for a subsequent ex-
amination by submitting the required registration 
form within board-established deadlines.

(e) The written examination shall be waived by 
the board if the applicant has passed, at a level 
equal to or greater than the applicable pass score 
indicated above in paragraph (a)(1) or (2), a na-
tionally administered, standardized written exam-
ination deemed by the board to be substantially 
equivalent to the examination approved by the 
board.

(f) An applicant shall not be authorized to reg-
ister for the examination or qualify for a waiver 
of the examination until the applicant has fulfilled 
all educational requirements and has satisfied the 
board that the applicant merits the public trust. 
(Authorized by K.S.A. 1999 Supp. 75-7507; imple-
menting K.S.A. 1999 Supp. 74-5363, as amended 
by L. 1999, Ch. 117, Sec. 32; effective Dec. 19, 
1997; amended Aug. 4, 2000.)

102-4-6.  (Authorized by and implementing 
K.S.A. 74-5370; effective, T-102-2-23-89, Feb. 23, 
1989; effective April 3, 1989; amended May 30, 
1995; revoked Dec. 19, 1997.)

102-4-6a.  Academically supervised 
practicum. In order to satisfy K.S.A. 74-5363(b)
(4), and amendments thereto, by means of com-
pleting 750 clock-hours of an academically su-
pervised practicum in the applicant’s psychology 
master’s degree program, the applicant shall meet 
the requirements in this regulation.

(a) Practicum requirements. The applicant’s 
practicum experience shall meet all of the follow-
ing minimal requirements. The practicum shall 
meet these provisions:

(1) Have been completed by the applicant in 
fulfillment of the requirements for the applicant’s 
master’s degree in psychology or clinical psychol-
ogy that was conferred by an academic institution 
that satisfies the college or university require-
ments provided in K.A.R. 102-4-3a;

(2) have constituted a formal and integrated 
component of an academic psychology training 
program that satisfies the program and coursework 
requirements as provided in K.A.R. 102-4-3a;

(3) have consisted of at least 750 clock-hours of 
academically supervised experience acceptable to 
the board;
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(4) have occurred after the applicant satisfac-
torily completed the practicum prerequisite psy-
chology coursework;

(5) have been supervised as provided in subsec-
tion (b); and

(6) have consisted of a formal, academically su-
pervised placement in a cooperating agency that 
meets these requirements:

(A) Identified students, interns, or residents as 
being in training and not as staff; and

(B) by its nature and function, provided the ap-
plicant with the opportunity to participate in the 
practice of psychology through a broad range of 
supervised experiences that included the follow-
ing practice activities and experiences:

(i) Diagnosis;
(ii) measuring and testing personality, intelli-

gence, aptitudes, attitudes, and skills;
(iii) interdisciplinary collaboration and consul-

tation; and
(iv) treatment interventions with a client or pa-

tient population presenting a diverse set of prob-
lems and backgrounds.

(b) Practicum supervision requirements. In or-
der for the applicant’s academic practicum to be 
approved by the board, the practicum supervisor 
or supervisors at the time of the practicum super-
vision shall have satisfied all of the following re-
quirements.

(1) The supervisor was licensed, registered, or 
certified to practice psychology or qualified as 
an alternate psychology supervisor as defined in 
K.A.R. 102-4-1a.

(2) The supervisor had at least partial profes-
sional responsibility for the applicant’s supervised 
practice of psychology.

(3) The supervisor had no familial or other dual 
relationship with the applicant.

(4) The supervisor had a supervisory relation-
ship that was clearly differentiated from that of 
consultant.

(5) The supervisor was available at the points 
of decision making regarding the diagnosis and 
treatment of clients.

(6) The supervisor provided the applicant with 
on-site supervision that included a minimum of 
one hour of face-to-face, individual supervision 
for each 10 hours of the applicant’s direct patient 
or client contact.

(c) During the time of supervision, the practi-
cum supervisor shall not have been subject to 
disciplinary action by the licensing, registering, or 
certifying authority, unless this provision is waived 

by the board upon prior application by the pro-
posed supervisor.

(d) Credit toward the 750 clock-hours of practi-
cum shall not be approved by the board for any of 
the following experiences or activities:

(1) Practicum experiences completed in fulfill-
ment of the requirements established by training 
programs, institutes, colleges, or universities that 
do not qualify under the program requirements 
and the college or university requirements provid-
ed in K.A.R. 102-4-3a;

(2) academic practicum hours taken after the 
completion of the master’s degree in psychology 
or clinical psychology;

(3) practicum experiences that do not qualify 
under the practicum requirements and the practi-
cum supervision requirements as provided in sub-
sections (a) and (b);

(4) postgraduate supervised work experience;
(5) postgraduate job orientation or on-the-job 

training;
(6) research or thesis activities or experience;
(7) teaching activities or experience;
(8) didactic coursework;
(9) simulated classroom activities or exercises;
(10) simulated laboratory experiences;
(11) field activities that are strictly observational 

rather than experiential in nature; or
(12) any supervised practicum hours during which 

the applicant’s performance as evaluated by the 
practicum supervisor is determined by the board 
to be unacceptable. (Authorized by K.S.A. 2007 
Supp. 74-7507; implementing K.S.A. 74-5363 and 
K.S.A. 2007 Supp. 74-5367; effective Dec. 19, 1997; 
amended Jan. 9, 2004; amended Dec. 19, 2008.)

102-4-6b.  Postgraduate hours in lieu of 
practicum. In order to meet the requirement 
specified in K.S.A. 74-5363(b)(4) and amend-
ments thereto, each applicant who has not com-
pleted a qualifying practicum as part of the ap-
plicant’s master’s degree in psychology or clinical 
psychology shall complete 1,500 hours of post-
graduate supervised work experience. All of the 
following requirements shall be met:

(a) Of the required 1,500 postgraduate super-
vised hours, 500 hours shall consist of direct client 
contact, which shall include the following:

(1) Assessment;
(2) diagnosis of mental disorders; and
(3) treatment intervention directed at interper-

sonal interactions, intrapsychic dynamics, and life 
management issues.
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(b) The supervision of these postgraduate hours 
shall meet the requirements in K.A.R. 102-4-7a.

(c) These 1,500 postgraduate supervised hours 
shall be in addition to the 4,000 hours required 
for clinical licensure. (Authorized by K.S.A. 2007 
Supp. 74-7507; implementing K.S.A. 74-5363; ef-
fective Dec. 19, 2008.)

102-4-7.  (Authorized by K.S.A. 74-5370; im-
plementing K.S.A. 74-5363 and K.S.A. 74-5358; 
effective, T-102-2-23-89, Feb. 23, 1989; effective 
April 3, 1989; revoked May 30, 1995.)

102-4-7a.  Postgraduate supervised pro-
fessional work experience requirement. In 
order to be approved by the board for licensure 
as a clinical psychotherapist, the applicant’s post-
graduate supervised professional experience of 
master’s level psychology shall meet all of the fol-
lowing standards. (a) Clinical supervision shall be 
provided throughout the entirety of the postgrad-
uate supervised professional experience at a ratio 
of one hour of clinical supervision for each 15 
hours of direct client contact, specified as follows:

(1) At least 50 hours of one-on-one, individual 
supervision occurring with the supervisor and su-
pervisee in the same physical space;

(2) at least 100 hours of supervision with one 
supervisor and no more than six supervisees in 
the same physical space, except when not practi-
cal due to an emergency or other exigent circum-
stances, at which time person-to-person contact 
by interactive video or other telephonic means 
maintaining confidentiality shall be allowed; and

(3) at least two separate clinical supervision 
sessions per month, at least one of which shall be 
one-on-one, individual supervision.

(b) The clinical supervisor of a person attaining 
the postgraduate supervised professional experi-
ence required for licensure as a clinical psycho-
therapist, at the time of providing supervision, shall 
meet one of the following qualifying provisions:

(1) The clinical supervisor shall be a person li-
censed as a psychologist.

(2) The clinical supervisor shall be a person 
who is currently licensed in the state of Kansas as 
a clinical psychotherapist and, beginning July 1, 
2003, who has practiced as a clinical psychother-
apist for two years beyond the supervisor’s licen-
sure date.

(3) The clinical supervisor shall be a person 
with qualifications substantially equivalent to the 
requirements for licensure in the state of Kansas 

as a clinical psychotherapist with no fewer than 
two years of experience in the practice of master’s 
level psychology beyond the date of the supervi-
sor’s registration, certification, or licensure that is 
acceptable to the board.

(c) In addition to the requirements of subsec-
tion (b), each clinical supervisor shall meet these 
requirements:

(1) Have professional authority over and re-
sponsibility for the supervisee’s clinical function-
ing in the practice of master’s level psychology;

(2) not have a dual relationship with the super-
visee;

(3) not be under any sanction from a disci-
plinary proceeding, unless the board waives this 
prohibition for good cause shown by the proposed 
supervisor;

(4) have knowledge of and experience with the 
supervisee’s client population;

(5) have knowledge of and experience with the 
methods of practice that the supervisee employs;

(6) have an understanding of the organization 
and the administrative policies and procedure of 
the supervisee’s practice setting; and

(7) be a member of the practice setting staff or 
meet the requirements of subsection (d).

(d) If a qualified clinical supervisor is not avail-
able from among staff in the supervisee’s practice 
setting, the supervisee may secure an otherwise 
qualified clinical supervisor outside the practice 
setting if all of the following conditions are met:

(1) The supervisor has a sound understanding 
of the practice setting’s mission, policies, and pro-
cedures.

(2) The extent of the supervisor’s responsibility 
for the supervisee is clearly defined in terms of 
client cases to be supervised, role in personnel 
evaluation within the practice setting, and other 
aspects of the clinical supervision training plan.

(3) The responsibility for payment for supervi-
sion is clearly defined.

(4) If the supervisee pays the supervisor directly 
for the supervision, the supervisor maintains re-
sponsibility to the client and to the practice setting.

(e) Each clinical supervisor shall perform the 
following duties:

(1) Provide oversight, guidance, and direction 
of the supervisee’s clinical practice of master’s 
level psychology by assessing and evaluating the 
supervisee’s performance;

(2) conduct supervision as a process distinct 
from personal therapy, didactic instruction, or 
marriage and family therapy consultation;
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(3) provide documentation of supervisory qual-
ifications to the supervisee;

(4) periodically evaluate the supervisee’s clinical 
functioning;

(5) provide supervision in accordance with the 
clinical supervision training plan;

(6) maintain documentation of supervision in ac-
cordance with the clinical supervision training plan;

(7) provide the documentation required by 
the board when a supervisee completes the post-
graduate supervised professional experience. The 
supervisor shall submit this documentation on a 
board-approved form and in a manner that will 
enable the board to evaluate the extent and qual-
ity of the supervisee’s professional experience and 
assign credit for that experience;

(8) provide a level of supervision that is com-
mensurate with the education, training, experi-
ence, and ability of both the supervisor and the 
supervisee; and

(9) ensure that each client knows that the super-
visee is practicing master’s level psychology under 
supervision.

(f) Each supervisor and supervisee shall de-
velop and co-sign a written clinical supervision 
training plan on forms provided by the board at 
the beginning of the supervisory relationship. The 
supervisee shall submit this plan to the board and 
shall receive board approval of the plan before any 
supervised professional experience hours can be-
gin to accrue. This plan shall clearly define and 
delineate the following items:

(1) The supervisory context;
(2) a summary of the anticipated types of clients 

and the services to be provided;
(3) the format and schedule of supervision;
(4) a plan for documenting the following infor-

mation:
(A) The date of each supervisory meeting;
(B) the length of each supervisory meeting;
(C) a designation of each supervisory meeting 

as an individual or group meeting;
(D) a designation of each supervisory meeting 

as conducted in the same physical space or other-
wise, in the case of emergency; and

(E) an evaluation of the supervisee’s progress 
under clinical supervision;

(5) a plan to notify clients of the following in-
formation:

(A) The fact that the supervisee is practicing 
master’s level psychology under supervision;

(B) the limits of client confidentiality within the 
supervisory process; and

(C) the name, address, and telephone number 
of the clinical supervisor;

(6) the date on which the parties entered into 
the clinical supervision training plan and the time 
frame that the plan is intended to encompass;

(7) an agreement to amend or renegotiate the 
terms of the clinical supervision training plan, if 
warranted, including written notification of these 
changes to the board office as provided in subsec-
tion (h);

(8) the supervisee’s informed consent for the 
supervisor to discuss supervision or performance 
issues with the supervisee’s clients, the supervis-
ee’s other clinical or employment supervisors, the 
board, or any other individual or entity to which 
either the supervisee or the supervisor is profes-
sionally accountable; and

(9) a statement signed by each supervisor and 
supervisee acknowledging that each person has 
read and agrees to the postgraduate supervised 
professional experience requirements set forth in 
this regulation.

(g) Supervised practicum hours completed in a 
doctoral program of study that is primarily psycho-
logical in content may be approved by the board 
toward the postgraduate supervised professional 
experience requirements for licensure as a clinical 
psychotherapist if the applicant meets both of the 
following qualifications:

(1) The applicant received a master’s degree 
in psychology or clinical psychology and met the 
coursework, program, and college or university 
requirements provided in K.A.R. 102-4-3a before 
completing the doctoral practicum hours.

(2) The applicant’s doctoral-level practicum ful-
ly met the requirements provided in subsections 
(a), (b), (c), and (e).

(h) All changes to the clinical supervision train-
ing plan shall be submitted by the supervisee to the 
board for its approval. The changes shall be submit-
ted no more than 45 days after the date on which 
the changes took effect. If the supervisee fails to 
submit the changes to the board within that 45-day 
period, no supervised hours of practice shall be 
accrued or credited for any practice, beginning on 
the date the changes took effect through the date 
on which the changes to the plan are approved by 
the board. (Authorized by K.S.A. 74-7507; imple-
menting K.S.A. 74-5363; effective March 27, 1998; 
amended Aug. 4, 2000; amended Aug. 13, 2004.)

102-4-8.  (Authorized by and implementing 
K.S.A. 1987 Supp. 74-5370; effective, T-102-2-23-
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89, Feb. 23, 1989; effective April 3, 1989; revoked 
Dec. 19, 1997.)

102-4-8a.  (Authorized by K.S.A. 1996 Supp. 
74-7507; implementing K.S.A. 1996 Supp. 74-
5363 and 74-5369; effective Dec. 19, 1997; re-
voked June 8, 2007.)

102-4-9.  (Authorized by K.S.A. 1987 Supp. 74-
5370; implementing K.S.A. 1987 Supp. 74-5364 and 
74-5366; effective, T-102-2-23-89; Feb. 23, 1989; 
effective April 3, 1989; revoked Dec. 19, 1997.)

102-4-9a.  Renewal and reinstatement. 
(a) To be considered for license renewal, each 
licensed master’s level psychologist and each li-
censed clinical psychotherapist shall submit the 
following items to the board:

(1) A completed renewal application;
(2) the continuing education, reporting form; 

and
(3) the fee prescribed in K.A.R. 102-4-2.
(b) If the application for renewal, the continu-

ing education reporting form, and payment of 
the required fee are not submitted before the 
license expires, the license may be reinstated by 
the deadlines as provided in K.S.A. 74-5366, and 
amendments thereto, upon payment of the re-
quired renewal fee, plus the late charge set forth 
in K.A.R. 102-4-2, and proof satisfactory to the 
board of compliance with the continuing educa-
tion requirements. Each applicant who fails to 
meet the statutory deadlines for reinstatement 
may submit a new licensure application as provid-
ed in K.A.R. 102-4-4a.

(c) At the time of application for reinstatement, 
each applicant shall submit a reinstatement appli-
cation, the continuing education reporting form 
documenting evidence of the satisfactory com-
pletion, within the 24 months immediately before 
application, of the required continuing education 
hours, and the fee prescribed in K.A.R. 102-4-2.

(d) Each individual who holds a license but who 
fails to renew the license before the license ex-
pires, and who thereafter applies for renewal of 
the license, shall indicate on the reinstatement ap-
plication form whether or not the individual has 
continued to engage in the practice of psychology 
in Kansas, or has continued to use the authorized 
licensure title or abbreviation after the expiration 
of the license and, if so, under what circumstanc-
es. (Authorized by K.S.A. 74-7507; implementing 
K.S.A. 74-5365, 74-5366, 74-5369, and 74-5371; 
effective Dec. 19, 1997; amended July 11, 2003.)

102-4-9b.  Renewal audit. (a) A random au-
dit of the continuing education documentation for 
10 percent of the master’s level psychologist licens-
es and the clinical psychotherapist licenses expiring 
each month shall be conducted by the board. 

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has 
received the licensee’s renewal application form 
required by K.A.R. l02-4-9a. 

(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within 
30 days after the license expiration date: 

(1) The completed renewal audit forms; and 
(2) the original continuing education documents 

that validate all continuing education units claimed 
for credit during the current renewal period. 

(d) Continuing education units that a renewal 
applicant earns after board receipt of the renewal 
application form shall not be approved for continu-
ing education credit for the current renewal period. 

(e) Failure to comply with this regulation shall be 
considered unprofessional conduct. (Authorized by 
and implementing K.S.A. 74-5365 and K.S.A. 2007 
Supp. 74-7507; effective Feb. 13, 2009.)

102-4-10.  (Authorized by K.S.A. 74-5370; 
implementing K.S.A. 74-5364; effective, T-102-
2-23-89, Feb. 23, 1989; effective April 3, 1989; 
amended Aug. 13, 1990; amended May 30, 1995; 
revoked Dec. 19, 1997.)

102-4-10a.  Continuing education for 
licensees. (a) During each two-year renewal 
period, each licensee shall complete 50 hours of 
documented and board-approved continuing ed-
ucation oriented to the enhancement of a master’s 
level psychologist’s practice, values, ethics, skills, 
or knowledge. Continuing education hours accu-
mulated in excess of the required 50 hours shall 
not be carried over to the next renewal period.

(b) Professional ethics continuing education re-
quirement. During each two-year renewal period 
and as a part of the required continuing education 
hours, each licensee shall complete a program 
on professional ethics consisting of at least three 
continuing education hours of formal training in 
ethics. These hours shall be obtained from any of 
the activities specified in paragraphs (e)(1), (e)(2), 
(e)(3), and (e)(4).

(c) Diagnosis and treatment continuing educa-
tion requirement. During each two-year renewal 
period and as a part of the required continuing 
education hours, each licensee shall complete a 
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program on diagnosis and treatment consisting of 
at least six continuing education hours of formal 
training in diagnosis and treatment. These hours 
shall be obtained from any of the activities speci-
fied in paragraphs (e)(1), (e)(2), (e)(3), and (e)(4).

(d) Continuing education credit for approved 
programs shall be awarded on the basis of one 
continuing education hour for each 50 minutes 
actually spent in attendance at instructional activi-
ties. One-quarter continuing education hour shall 
be awarded for attendance of at least 15 but few-
er than 30 minutes. Continuing education credit 
shall not be granted for fractional units of fewer 
than 15 minutes.

(e) Acceptable continuing education, whether 
taken within the state or outside the state, shall 
include the following:

(1) Activities that are sponsored, accredited, or 
conducted by educational institutions, by profes-
sional associations, or by private institutions that 
are nationally or regionally accredited for educa-
tion or training. The maximum number of hours 
allowed shall be 50;

(2) activities conducted by agencies, groups, 
and continuing education providers that do not 
meet the requirements of national or regional 
accreditation, if the content is clearly related to 
the enhancement of psychology practice, skills, 
knowledge, values, or ethics. The maximum num-
ber of hours allowed shall be 50;

(3) academic psychology courses that are either 
taken for academic credit or audited. For cours-
es taken for academic credit, 15 continuing edu-
cation hours shall be granted for each semester 
credit hour that is successfully completed. Quar-
ter hours shall be granted according to K.A.R. 
102-4-1a(u). For academic courses that are audit-
ed, one continuing education hour shall be grant-
ed for each hour of actual classroom attendance 
and participation. The maximum number of hours 
allowed shall be 50;

(4) seminars, institutes, workshops, or mini-
courses. The maximum number of hours allowed 
shall be 50;

(5) cross-disciplinary offerings in medicine, 
law, the behavioral sciences, a foreign or sign lan-
guage, computer science, professional or techni-
cal writing, business administration, management 
sciences, or any other discipline, if the offerings 
are clearly related to the enhancement of a mas-
ter’s level psychologist’s practice, values, skills, 
ethics, or knowledge. The maximum number of 
hours allowed shall be 20;

(6) the first-time presentation of courses, work-
shops, or other formal training activities, if the 
content is clearly related to the enhancement 
of psychology practice, values, skills, ethics, or 
knowledge. For each first-time presentation, a 
maximum of 10 continuing education hours may 
be approved. If more than one master’s level psy-
chologist or other professional gave the presen-
tation, the continuing education credit shall be 
prorated among the presenters. The maximum 
number of hours allowed shall be 15;

(7) the first-time publication of a psychology ar-
ticle in a juried professional journal or first-time 
publication of a book chapter in a psychology text. 
For each first-time publication, a maximum of 10 
continuing education hours may be approved. If 
more than one master’s level psychologist or other 
professional authored the article or book chapter, 
the continuing education credit shall be prorat-
ed among the authors. The maximum number of 
hours allowed shall be 20;

(8) if a posttest is provided, an activity consisting 
of completing a computerized interactive learning 
module, viewing a telecast or videotape, listening 
to an audiotape, or reading. The maximum num-
ber of hours allowed shall be 40;

(9) if a posttest is not provided, an activity con-
sisting of completing a computerized interactive 
learning module, viewing a telecast or videotape, 
listening to an audiotape, or reading. The maxi-
mum number of hours allowed shall be 10;

(10) supervision of undergraduate or graduate 
practicum or intern students, applicants for li-
censure as master’s level psychologists, or other 
professional mental health practitioners for which 
the maximum number of hours allowed shall be 
20. Continuing education credit for providing this 
supervision shall not exceed a total of five hours 
per semester;

(11) self-directed learning projects preapproved 
by the board. The maximum number of hours al-
lowed shall be 10;

(12) participation in quality care activities that 
may include client diagnosis review conferences, 
client staffings, treatment utilization review, peer 
or supervisory reviews, case consultations with 
other professional staff, or participation in formal 
quality-assurance activities. The maximum num-
ber of hours allowed shall be five;

(13) holding office or serving on a committee 
in a professional organization, if the organiza-
tion’s goals are clearly related to the enhancement 
of psychology practice, values, skills, ethics, or 
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knowledge. The maximum number of hours al-
lowed shall be 10; and

(14) receiving personal psychotherapy from a 
licensed or certified mental health provider that is 
part of a designated training program. The maxi-
mum number of hours allowed shall be five.

(f) In determining whether or not a claimed 
continuing education activity shall be allowed, the 
master’s level psychologist may be required by the 
board to satisfactorily demonstrate that the con-
tent was clearly related to psychology, or to pro-
vide verification of the master’s level psychologist’s 
participation in any claimed or reported activity. If 
a master’s level psychologist fails to comply with 
this requirement, the claimed credit may be disal-
lowed by the board.

(g) Continuing education approval shall not be 
granted for any of the following activities:

(1) First aid, infection control, or occupational 
health and safety courses;

(2) in-service training if the training is for job 
orientation or job training, or is specific to the em-
ploying agency; or

(3) any activity for which the licensee cannot 
demonstrate to the board’s satisfaction that the 
program’s goals and objectives are to enhance the 
licensee’s psychology practice, values, skills, eth-
ics, or knowledge.

(h) Each licensee shall maintain individual con-
tinuing education records. Continuing education 
records shall document the licensee’s continuing 
education activity attendance, participation, or 
completion as defined by K.A.R. 102-4-11a. These 
records may be required to be submitted to the 
board at least 30 days before the expiration date of 
each current licensure period or upon a random 
audit. (Authorized by K.S.A. 2007 Supp. 74-7507; 
implementing K.S.A. 74-5365, K.S.A. 2007 Supp. 
74-5366, and K.S.A. 2007 Supp. 74-7507; effec-
tive Dec. 19, 1997; amended, T-102-7-8-99, July 
8, 1999; amended Oct. 29, 1999; amended July 11, 
2003; amended Dec. 19, 2008.)

102-4-11.  (Authorized by and implementing 
K.S.A. 1987 Supp. 74-5370; effective, T-102-2-23-
89, Feb. 23, 1989; effective April 3, 1989; revoked 
Dec. 19, 1997.)

102-4-11a.  Documentation for continu-
ing education. Any of the following original, 
signed forms of documentation shall be accepted 
as proof of completion of a continuing education 
activity:

(a) a passing course grade for an academic cred-
it course;

(b) a statement signed by the instructor and in-
dicating the actual hours attended for an audited 
academic course;

(c) a signed statement of attendance from the 
provider of the institute, symposium, workshop, 
or seminar;

(d) a copy of the article or book chapter and ver-
ification of publication or written presentation at 
a professional meeting. These materials shall be 
submitted to the board for evaluation and cer-
tification of the number of hours of credit to be 
granted;

(e) a copy of the academic course syllabus and 
verification that the course was presented;

(f) a copy of a letter from the presentation 
sponsor or a copy of the brochure announcing 
the licensee as the presenter, the agenda of the 
presentation, and verification that the workshop, 
seminar, or program was presented;

(g) a letter from the board giving approval for 
retroactive continuing education credit;

(h) written verification from the university 
practicum or intern instructor or other official 
training director that the licensee provided su-
pervision of undergraduate or graduate students, 
or from the supervisee that the licensee provided 
supervision;

(i) a copy of the self-directed project. This copy 
shall be submitted to the board for prior evalu-
ation and certification of the number of credit 
hours to be granted upon the satisfactory comple-
tion of the project;

(j) the media format, content title, presenter or 
sponsor, content description, run time, and activity 
date when videotapes, audiotapes, computerized 
interactive learning modules, or telecasts were uti-
lized for continuing education purposes; or

(k) a signed and dated statement from a sponsor, 
agency administrator, provider or other individual 
acceptable to the board that verifies the licens-
ee’s attendance, participation in, or completion of 
the continuing education activity. (Authorized by 
K.S.A. 1996 Supp. 74-7507; implementing K.S.A. 
1996 Supp. 74-5365 and 74-5366; effective Dec. 
19, 1997.)

102-4-12.  Unprofessional conduct. (a) 
Any license may be suspended, limited, condi-
tioned, qualified, restricted, revoked, not issued, 
or not renewed upon a finding that unprofessional 
conduct has occurred.
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(b) Any of the following acts by a licensed mas-
ter’s level psychologist, a licensed clinical psy-
chotherapist, or an applicant for licensure at the 
master’s level of psychology shall constitute un-
professional conduct:

(1) Obtaining or attempting to obtain a license 
or registration for oneself or another by means of 
fraud, bribery, deceit, misrepresentation, or con-
cealment of a material fact;

(2) except when such information has been ob-
tained in the context of confidentiality, failing to 
notify the board, within a reasonable period of 
time, that any person regulated by the board or 
applying for a license or registration, including 
oneself, has met any of the following conditions:

(A) Had a professional license, certificate, per-
mit, registration, certification, or professional 
membership granted by any jurisdiction, profes-
sional association, or professional organization 
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or 
during investigatory or disciplinary proceedings;

(B) has been subject to any other disciplinary 
action by any credentialing board, professional as-
sociation, or professional organization;

(C) has been demoted, terminated, suspended, 
reassigned, or asked to resign from employment, 
or has resigned from employment, for some form 
of misfeasance, malfeasance, or nonfeasance;

(D) has been convicted of a crime; or
(E) has practiced the licensee’s or registrant’s 

profession in violation of the laws or regulations 
regulating the profession;

(3) knowingly allowing another person to use 
one’s license or registration;

(4) impersonating another person holding a li-
cense or registration issued by this or any other 
board;

(5) having been convicted of a crime resulting 
from or relating to the licensee’s practice of mas-
ter’s level psychology;

(6) furthering the licensure or registration ap-
plication of another person who is known or rea-
sonably believed to be unqualified with respect to 
character, education, or other relevant eligibility 
requirements;

(7) knowingly aiding or abetting anyone who is 
not credentialed by the board to represent that 
individual as a person who is credentialed by the 
board;

(8) failing to recognize, seek intervention, and 
otherwise appropriately respond when one’s own 

personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively 
impact professional judgment, professional per-
formance and functioning, or the ability to act in 
the client’s best interests;

(9) failing or refusing to cooperate in a timely 
manner with any request from the board for a 
response, information, or assistance with respect 
to the board’s investigation of any report of an al-
leged violation filed against oneself or any other 
applicant or professional who is required to be 
licensed or registered by the board. Any person 
taking longer than 30 days to provide the request-
ed response, information, or assistance shall have 
the burden of demonstrating that the person has 
acted in a timely manner;

(10) offering to perform or performing services 
clearly inconsistent or incommensurate with one’s 
training, education, or experience or with accept-
ed professional standards;

(11) treating any client, student, or supervisee 
in a cruel manner;

(12) discriminating against any client, student, 
or supervisee on the basis of color, race, gender, 
religion, national origin, or disability;

(13) failing to advise and explain to each client 
the respective rights, responsibilities, and duties 
involved in the professional relationship;

(14) failing to provide each client with a de-
scription of what the client can expect in the way 
of services, consultation, reports, fees, billing, 
therapeutic regimen, or schedule, or failing to 
reasonably comply with the description;

(15) failing to provide each client with a de-
scription of the possible effects of the proposed 
treatment when the treatment is experimental or 
when there are clear and known risks to the client;

(16) failing to inform each client, supervisee, or 
student of any financial interests that might ac-
crue to the master’s level psychologist or clinical 
psychotherapist from referral to any other service 
or from the use of any tests, books, or apparatus;

(17) failing to inform each client that the client 
is entitled to the same services from a public agen-
cy if one is employed by that public agency and 
also offers services privately;

(18) failing to provide each client or the client’s 
legal representative with access to the client’s re-
cords following the receipt of a formal written 
request, unless the release of this information is 
restricted or exempted by law, or when the disclo-
sure of this information is precluded for a suffi-
ciently compelling reason;
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(19) failing to inform each client, supervisee, 
or student of the limits of client confidentiality, 
the purposes for which the information is ob-
tained, and the manner in which the information 
may be used;

(20) revealing information, a confidence, or 
secret of any client, or failing to protect the con-
fidences, secrets, or information contained in a 
client’s records, except when at least one of these 
conditions is met:

(A) Disclosure is required or permitted by law;
(B) failure to disclose the information presents 

a clear and present danger to the health or safety 
of an individual or the public; or

(C) the master’s level psychologist or clinical 
psychotherapist is a party to a civil, criminal, or 
disciplinary investigation or action arising from 
the practice of psychology, in which case disclo-
sure is limited to that action;

(21) failing to obtain written, informed consent 
from each client, or the client’s legal representa-
tive or representatives, before performing any of 
the following actions:

(A) Electronically recording sessions with that 
client;

(B) permitting a third-party observation of their 
activities; or

(C) releasing information concerning a client to 
a third person, except as required or permitted by 
law;

(22) failing to protect the confidences of, secrets 
of, or information concerning other persons when 
providing a client with access to that client’s records;

(23) failing to exercise due diligence in protect-
ing the information regarding and the confidences 
and secrets of the client from disclosure by other 
persons in one’s work or practice setting;

(24) engaging in professional activities, includ-
ing billing practices and advertising, involving dis-
honesty, fraud, deceit, or misrepresentation;

(25) using alcohol or illegally using any con-
trolled substance while performing the duties or 
services of a master’s level psychologist or clinical 
psychotherapist;

(26) making sexual advances toward or engag-
ing in physical intimacies or sexual activities with 
one’s client, supervisee, or student;

(27) making sexual advances toward, engaging 
in physical intimacies or sexual activities with, or 
exercising undue influence over any person who, 
within the past 24 months, has been one’s client;

(28) exercising undue influence over any client, 
supervisee, or student, including promoting sales 

of services or goods, in a manner that will exploit 
the client, student, or supervisee for the financial 
gain, personal gratification, or advantage of one-
self or a third party;

(29) directly or indirectly offering or giving to a 
third party or soliciting, receiving, or agreeing to 
receive from a third party any fee or other con-
sideration for the referral of the client or in con-
nection with the performance of psychological or 
other professional services;

(30) directly receiving or agreeing to receive 
a fee or any other consideration from a client or 
from any third party for or in connection with the 
performance of psychological services, other than 
from an authorized employer in an employment 
situation as specified in this act;

(31) soliciting or assuming professional respon-
sibility for clients of another agency or colleague 
without attempting to coordinate continuity of cli-
ent services with that agency or colleague;

(32) making claims of professional superiority 
that one cannot substantiate;

(33) guaranteeing that satisfaction or a cure will 
result from the performance of psychological ser-
vices;

(34) claiming or using any secret or special 
method of treatment or techniques that one re-
fuses to disclose to the board;

(35) continuing or ordering tests, procedures, or 
treatments or using treatment facilities or services 
not warranted by the condition, best interests, or 
preferences of the client;

(36) failing to maintain a record for each client 
that conforms to the following minimal require-
ments:

(A) Contains adequate identification of the client;
(B) indicates the client’s initial reason for seek-

ing the master’s level psychologist’s or clinical psy-
chotherapist’s services;

(C) contains pertinent and significant informa-
tion concerning the client’s condition;

(D) summarizes the intervention, treatment, 
tests, procedures, and services that were obtained, 
performed, ordered, or recommended and the 
findings and results of each;

(E) documents the client’s progress during the 
course of intervention or treatment provided by 
the master’s level psychologist or clinical psycho-
therapist;

(F) is legible;
(G) contains only those terms and abbreviations 

that are comprehensible to similar professional 
practitioners;
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(H) indicates the date and nature of any profes-
sional service that was provided; and

(I) describes the manner and process by which 
the professional relationship terminated;

(37) taking credit for work not personally per-
formed, whether by giving inaccurate or mislead-
ing information or by failing to disclose accurate 
or material information;

(38) if engaged in research, failing to fulfill 
these requirements:

(A) Consider carefully the possible consequenc-
es for human beings participating in the research;

(B) protect each participant from unwarranted 
physical and mental harm;

(C) ascertain that the consent of each partici-
pant is voluntary and informed; and

(D) preserve the privacy and protect the ano-
nymity of each subject of the research within the 
terms of informed consent;

(39) making or filing a report that one knows 
to be false, distorted, erroneous, incomplete, or 
misleading;

(40) failing to notify the client promptly when 
termination or interruption of service to the client 
is anticipated;

(41) failing to seek continuation of service, or 
abandoning or neglecting a client under or in 
need of professional care, without making reason-
able arrangements for that care;

(42) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing 
reasonable notice to the employer;

(43) failing to terminate the master’s level psy-
chology or clinical psychotherapy services when it 
is apparent that the relationship no longer serves 
the client’s needs or best interests;

(44) if the master’s level psychologist or clinical 
psychotherapist is the owner or custodian of client 
records, failing to retain those records for at least 
two years after the date of termination of the pro-
fessional relationship, unless otherwise provided 
by law;

(45) supervising in a negligent manner anyone 
for whom one has supervisory responsibility;

(46) failing to inform a client if master’s level 
psychology or clinical psychotherapy services are 
provided or delivered under supervision;

(47) engaging in a dual relationship with a cli-
ent, student, or supervisee;

(48) failing to inform the proper authorities as 
required by K.S.A. 38-2223, and amendments 
thereto, that one knows or has reason to believe 

that a client has been involved in harming or has 
harmed a child, whether by physical, mental, or 
emotional abuse or neglect or by sexual abuse;

(49) failing to inform the proper authorities as 
required by K.S.A. 39-1402, and amendments 
thereto, that one knows or has reason to believe 
that any of the following circumstances apply to 
a resident, as defined by K.S.A. 39-1401(a) and 
amendments thereto:

(A) Has been or is being abused, neglected, or 
exploited;

(B) is in a condition that is the result of abuse, 
neglect, or exploitation; or

(C) is in need of protective services;
(50) failing to inform the proper authorities as 

required by K.S.A. 39-1431, and amendments 
thereto, that one knows or has reason to believe 
that any of the following circumstances apply to 
an adult, as defined in K.S.A. 39-1430 and amend-
ments thereto:

(A) Is being or has been abused, neglected, or 
exploited;

(B) is in a condition that is the result of abuse, 
neglect, or exploitation; or

(C) is in need of protective services;
(51) intentionally or negligently failing to file a re-

port or record required by state or federal law, will-
fully impeding or obstructing the filing of a report 
or record required by state or federal law, or induc-
ing another person to take any of those actions;

(52) offering to perform or performing any ser-
vice, procedure, or therapy that, by the accepted 
standards of professional practice in the commu-
nity, would constitute experimentation on human 
subjects without first obtaining the full, informed, 
and voluntary written consent of the client or the 
client’s legal representative or representatives;

(53) practicing master’s level psychology or clin-
ical psychotherapy in an incompetent manner;

(54) practicing as a master’s level psychologist or 
clinical psychotherapist after one’s license expires;

(55) using without a license, or continuing to use 
after the expiration of a license, any title or abbre-
viation prescribed by law for use solely by persons 
currently holding that type or class of license;

(56) offering to provide or providing services in 
an employment situation other than that which is 
permitted by K.S.A. 74-5362, and amendments 
thereto, as an independent, contract, or private 
provider of psychological services;

(57) practicing without adequate direction 
from a person authorized in K.S.A. 74-5362 and 
amendments thereto; and
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(58) violating any provision of this act or any 
regulation adopted under the act. (Authorized by 
K.S.A. 2007 Supp. 74-7507; implementing K.S.A. 
74-5362 and K.S.A. 2007 Supp. 74-5369; effective 
Dec. 19, 1997; amended Jan. 9, 2004; amended 
Aug. 8, 2008.)

102-4-13.  Use of computerized psycho-
logical tests. (a) To utilize computers in any as-
pect of psychological testing, each master’s level 
psychologist shall consider each of the following 
issues in testing each client:

(1) whether or not a particular test is appropri-
ate for a particular client;

(2) whether or not the computerized version of 
a test is appropriate for use by a particular client;

(3) whether or not the evaluation, validity, and 
reliability of the decision rules underlying inter-
pretive statements and their supporting research 
are effective and adequate;

(4) whether or not the integration of findings is 
correct; and

(5) whether or not the conclusions and recom-
mendations are appropriate;

(b) To utilize computers in any aspect of psy-
chological testing, the master’s level psychologist 
shall also meet all of the following requirements:

(1) Conform to the “standards for educational 
and psychological testing,” as copyrighted by the 
American psychological association in 1985 and 
reprinted in July 1996, that are hereby adopted 
by reference;

(2) not use the results of a computerized test 
in decision making about clients or make such re-
sults part of official client records, unless the re-
sults are signed by the master’s level psychologist 
utilizing the test;

(3) be involved in a direct, supervisory, or con-
sultative relationship to the client or to those 
persons using test findings for decision making 
regarding the client;

(4) assume the same degree of responsibili-
ty for the validity and reliability of interpretive 
statements and soundness of inferences, judg-
ments, and recommendations based on computer- 
generated test results as would be assured if the 
master’s level psychologist had personally exam-
ined the client; and

(5) make an explicit statement concerning the 
report as to whether or not the master’s level 
psychologist has seen or examined the client in 
person. (Authorized by and implementing K.S.A. 
1996 Supp. 74-7507; effective Dec. 19, 1997.)

102-4-14.  Licensee consult with physi-
cian when determining symptoms of men-
tal disorders. (a) “Consult,” as used in K.S.A. 
74-5362 and K.S.A. 74-5363, and amendments 
thereto, shall be defined as contact made by the 
licensee with the appropriate medical profession-
al for the purpose of promoting a collaborative 
approach to the client’s care and informing the 
medical professional of the client’s symptoms. 
This contact shall not be intended to accomplish 
confirmation of diagnosis. The timing of any such 
action by the licensee shall be managed in a way 
that enhances the progress of assessment, diag-
nosis, and treatment. This consult may or may 
not be completed in the initial session of service 
delivery.

(b) A consult with a client’s physician or psy-
chiatrist may occur through face-to-face contact, 
telephonic contact, or correspondence by the 
licensee with the physician, the physician’s assis-
tant, or designated nursing staff. When initiating 
this contact, the licensee shall not be responsible 
for the medical professional’s response or for the 
client’s compliance with any related intervention 
made by the medical professional.

(c) If a licensee is practicing in a setting or con-
tract arrangement that involves a person licensed 
to practice medicine and surgery for review of 
mental health treatment, a physician consult 
may be completed through medical involvement 
completed in accordance with the established 
procedure of the setting or with the contract ar-
rangement.

(d) A physician consult shall not be required be-
yond the procedures for medical involvement as 
established by the qualifying agency if a licensee 
is practicing in any of the following:

(1) A licensed community mental health center 
or its affiliate;

(2) an agency of the state that provides mental 
health, rehabilitative, or correctional services; or

(3) an agency licensed by the state for provid-
ing mental health, rehabilitative, or correctional 
services.

(e) If a licensee is offering services that do not 
include diagnosis and treatment of a mental dis-
order, a physician consult shall not be required. 
(Authorized by K.S.A. 1999 Supp. 74-7507; imple-
menting K.S.A. 1999 Supp. 74-5362, as amend-
ed by L. 1999, Ch. 117, Sec. 30 and K.S.A. 1999 
Supp. 74-5363, as amended by L. 1999, Ch. 117, 
Sec. 32; effective Aug. 4, 2000.)
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102-4-15.  Designation of referral source 
for use in the diagnosis and treatment of 
mental disorders. The “diagnostic and statistical 
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association, 
shall be designated as the manual to diagnose and 
treat mental disorders. (Authorized by K.S.A. 74-
5361, 74-5363, and 74-7507; implementing K.S.A. 
74-5363; effective Aug. 4, 2000; amended April 
22, 2005; amended March 15, 2019.)

102-4-16.  Services rendered to individu-
als located in this state. Except as authorized by 
K.S.A. 74-5373, and amendments thereto, each 
person, regardless of the person’s location, who 
engages in either of the following activities shall 
be deemed to be engaged in the practice of mas-
ter’s level psychology or clinical psychotherapy in 
this state and shall be required to have a license, 
issued by the board, to practice psychology as a 
licensed clinical psychotherapist or licensed mas-
ter’s level psychologist:

(a) performs any act included in subsection (a) 
of K.S.A. 74-5361, and amendments thereto, on or 
for one or more individuals located in this state; or

(b) represents oneself to be a master’s level 
psychologist or clinical psychotherapist available 
to perform any act included in subsection (a) of 
K.S.A. 74-5361, and amendments thereto, on or 
for one or more individuals located in this state. 
(Authorized by K.S.A. 74-5370 and K.S.A. 1999 
Supp. 74-7507; implementing K.S.A. 1999 Supp. 
74-5371, as amended by L. 1999, Ch. 117, § 35; 
effective May 11, 2001.)

Article 5.—LICENSING OF MARRIAGE 
AND FAMILY THERAPISTS

102-5-1. Definitions. (a) “Academic equiva-
lent of a semester credit hour,” as used in K.A.R. 
102-5-3, means the prorated proportionate cred-
it for formal academic coursework when that 
coursework is completed on the basis of trimester 
or quarter hours rather than semester hours.

(b) “Client” means a person who is a direct re-
cipient of marriage and family therapy services.

(c) “Clinical marriage and family therapy prac-
tice” means the professional application of mar-
riage and family therapy theory and methods to the 
treatment and prevention of psychosocial dysfunc-
tion, disability, or impairment, including behavioral, 
emotional, and mental disorders. Clinical marriage 
and family therapy shall include the following:

(1) Assessment;
(2) diagnosis of mental disorders;
(3) planning of treatment, which may include 

psychotherapy and counseling;
(4) treatment intervention directed to interper-

sonal interactions, intrapsychic dynamics, and life 
management issues;

(5) consultation; and
(6) evaluation, referral, and collaboration.
(d) “Clinical supervision training plan” means 

a formal, written agreement that establishes the 
supervisory framework for postgraduate clinical 
experience and describes the expectations and re-
sponsibilities of the supervisor and the supervisee.

(e) “Consultation” means a voluntary, profes-
sional relationship in which the consultant offers 
the consultant’s best advice and expertise that the 
consultee can either accept or reject and in which 
the supervision objectives and requirements, as 
established in K.A.R. 102-5-7a, are lacking. Mar-
riage and family therapy consultation shall not be 
substituted for supervision.

(f) “Continuing education” means programs or 
activities that are designed and that have content 
intended to enhance the therapist’s knowledge, 
skill, values, ethics, and ability to practice as a 
marriage and family therapist or as a clinical mar-
riage and family therapist.

(g) “Direct client contact” means face-to-face 
interaction between the therapist and an individ-
ual, couple, or family system.

(h) “Dual relationship” means a professional re-
lationship in which the objectivity or competency 
of the licensee is impaired or compromised be-
cause of any of the following present or previous 
relationships with a client or supervisee:

(1) Familial;
(2) sexual;
(3) emotional; or
(4) financial.
(i) “Extenuating circumstances” means condi-

tions caused by any unexpected event that is be-
yond an individual’s control.

(j) “Group format,” for the purposes of clinical 
practicum supervision, means face-to-face, simul-
taneous supervision with not more than six super-
visees.

(k) “Individual format,” for the purposes of clin-
ical practicum supervision, means face-to-face su-
pervision with one supervisor and one supervisee.

(l) “Job orientation” or “on-the-job training” 
means a training program or presentation of in-
formation that is so specific to a particular job or 
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employment position that it bears no generaliza-
tion to any other work setting.

(m) “Malfeasance” means doing an act that a 
licensee should not do.

(n) “Marriage and family therapy supervision” 
means a formal professional relationship between 
the supervisor and supervisee that promotes the 
development of responsibility, skill, knowledge, 
attitudes, and ethical standards in the practice of 
marriage and family therapy.

(o) “Merits the public trust” means that an ap-
plicant or licensee possesses the high standard of 
good moral character and fitness that is required 
to practice marriage and family therapy as demon-
strated by the following personal qualities:

(1) Good judgement;
(2) integrity;
(3) honesty;
(4) fairness;
(5) credibility;
(6) reliability;
(7) respect for others;
(8) respect for the laws of the state and nation;
(9) self-discipline;
(10) self-evaluation;
(11) initiative; and
(12) commitment to the marriage and family 

therapy profession and its values and ethics.
(p) “Misfeasance” means the improper perfor-

mance of a lawful act by a licensee.
(q) “Nonfeasance” means the omission of an act 

that a licensee should do.
(r) “One year of professional experience” means 

a total of 2,000 clock hours of postgraduate super-
vised experience in marriage and family therapy.

(s) “Practice setting” means the public or pri-
vate marriage and family therapy service agency 
or delivery system within which marriage and 
family therapy is practiced or marriage and family 
therapy services are delivered.

(t) “Practicum or its equivalent” means a for-
mal component of the academic curriculum in 
the marriage and family therapy or a related field 
educational program that includes the following 
components:

(1) Engages the student in supervised marriage 
and family therapy practice; and

(2) provides the student with opportunities to ap-
ply classroom learning to actual marriage and fam-
ily therapy practice situations in the field setting.

(u) “Prior-approved continuing education” 
means any of the following forms of continuing 
education:

(1) Any single-program material that has been 
submitted by a provider to the board, approved by 
the board, and assigned a prior-approved continu-
ing education number;

(2) any program offered by a provider with  
approved-provider status; or

(3) academic marriage and family therapy 
courses that are either audited or taken for credit.

(v) “Related field” means a degree program in 
the helping professions and may include any of 
the following:

(1) Social work;
(2) psychology;
(3) counseling;
(4) healing arts;
(5) nursing;
(6) education;
(7) human development and family studies; or
(8) theology.
(w) “Semester credit hour,” as used in K.A.R. 

102-5-3, means a minimum of 13 clock hours of 
formal, didactic classroom instruction that oc-
curred over the course of an academic semester 
and for which the applicant received formal grad-
uate academic credit.

(x) “Termination of a marriage and family thera-
py relationship” means the end of the professional 
relationship that results from any of the following 
actions or situations:

(1) The mutual consent of the therapist and 
client

(2) the completion of therapy;
(3) dismissal of the therapist by the client;
(4) dismissal of the client by the therapist; or
(5) the transfer of the client to another profes-

sional for active treatment or therapy with the be-
lief that treatment will continue.

(y) “Under the direction” means the formal 
relationship between the individual providing 
direction and the licensed marriage and family 
therapist in which both of the following condi-
tions are met:

(1) The directing individual provides the licens-
ee, commensurate with the welfare of the client 
and the education, training, and experience of the 
licensee, with the following:

(A) Professional monitoring and oversight of 
the marriage and family therapy services provided 
by the licensee;

(B) regular and periodic evaluation of treatment 
provided to clients by the licensee; and

(C) verification that direction was provided to 
the licensee.
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(2) The licensee receiving direction provides the 
board, with each license renewal, with the following:

(A) The name, identifying information, and 
type of license of the directing individual;

(B) a description of the work setting and the 
marriage and family therapy services conducted 
under direction; and

(C) documentation that direction was given, in-
cluding dates, location, and length of time as veri-
fied by the directing individual.

(z) “Undue influence” means misusing one’s 
professional position of confidence, trust, or au-
thority over a client or supervisee, or taking advan-
tage of a client’s vulnerability, weakness, infirmity, 
or distress for either of the following purposes:

(1) To improperly influence or change a client’s 
or supervisee’s actions or decisions; or

(2) to exploit a client or supervisee for the ther-
apist’s or a third party’s financial gain, personal 
gratification, or advantage. (Authorized by and 
implementing K.S.A. 1999 Supp. 74-7507; ef-
fective March 29, 1993; amended Dec. 19, 1997; 
amended Aug. 4, 2000.)

102-5-2. Fees. (a) Each applicant or licensee 
shall pay the appropriate fee or fees as follows:

(1) Application for a marriage and family thera-
pist license, $50;

(2) application for a clinical marriage and family 
therapist license, $50;

(3) original marriage and family therapist li-
cense, $150;

(4) original clinical marriage and family thera-
pist license, $150;

(5) renewal of a marriage and family therapist 
license, $100;

(6) renewal of a clinical marriage and family 
therapist license, $125;

(7) replacement of a marriage and family ther-
apist or a clinical marriage and family therapist 
license, $20;

(8) replacement of a marriage and family ther-
apist or a clinical marriage and family therapist 
wallet card license, $2;

(9) reinstatement of a marriage and family ther-
apist license, $100;

(10) reinstatement of a clinical marriage and 
family therapist license, $125;

(11) temporary marriage and family therapist 
license, $150;

(12) temporary, 15-day permit for an out-of-
state licensed independent clinical marriage and 
family therapist, $200; or

(13) temporary, 15-day permit for an out-of-
state licensed independent clinical marriage and 
family therapist extension, $200.

(b)(1) Each applicant for renewal of a marriage 
and family therapist license after its expiration 
date shall pay the renewal fee in addition to the 
late renewal penalty of $100.

(2) Each applicant for renewal of a clinical mar-
riage and family therapist license after its expira-
tion date shall pay the renewal fee in addition to 
the late renewal penalty of $125.

(c) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 65-6405a, 65-6411, 
and 74-7507; implementing K.S.A. 65-6405, 65-
6405a and 65-6411; effective March 29, 1993; 
amended Aug. 23, 1993; amended Aug. 4, 1995; 
amended Oct. 24, 1997; amended Aug. 4, 2000; 
amended July 1, 2005; amended, T-102-7-2-07, 
July 2, 2007; amended Nov. 30, 2007; amended 
March 8, 2019.)

102-5-3.  Education requirements. (a) 
Definitions. For purposes of this regulation, the 
following terms shall be defined as follows: 

(1) “Core faculty member” means an individu-
al who is part of the program’s teaching staff and 
who meets the following conditions: 

(A) Is an individual whose education, training, 
and experience are consistent with the individual’s 
role within the program and are consistent with 
the published description of the goals, philosophy, 
and educational purpose of the program; 

(B) is an individual whose primary professional 
employment is at the institution in which the pro-
gram is housed; and 

(C) is an individual who is identified with the 
program and is centrally involved in program devel-
opment, decision making, and student training as 
demonstrated by consistent inclusion of the individ-
ual’s name in public and departmental documents. 

(2) “In residence,” when used to describe a 
student, means that the student is present at the 
physical location of the institution for the purpose 
of completing coursework during which the stu-
dent and one or more core faculty members are in  
face-to-face contact. 

(3) “Primary professional employment” means 
a minimum of 20 hours per week of instruction, 
research, any other service to the institution in the 
course of employment, and the related adminis-
trative work. 

(b) Each applicant for licensure shall meet both 
of the following education requirements: 
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(1) Each applicant shall have been awarded a 
master’s or doctoral degree that meets the stan-
dards in subsection (c), (e), or (f). 

(2) The applicant shall have completed no less 
than 50% of the coursework for the degree “in res-
idence” at one institution, and the required practi-
cum shall be completed at the same institution. 

(c) To qualify for licensure with a master’s or 
doctoral degree from a marriage and family ther-
apy program, both of the following requirements 
shall be met: 

(1) The college or university at which the appli-
cant completed a master’s or doctoral degree in 
marriage and family therapy shall be regionally ac-
credited, with accreditation standards equivalent 
to those in Kansas. 

(2) The marriage and family therapy program 
through which the applicant completed a master’s 
or doctoral degree either shall be accredited by 
the commission on accreditation for marriage and 
family therapy education or shall meet the stan-
dards set out in subsection (d). 

(d) Each marriage and family therapy program 
that is not accredited by the commission on ac-
creditation for marriage and family therapy edu-
cation shall meet all of these conditions: 

(1) The program requires satisfactory comple-
tion by the applicant of a marriage and family ther-
apy practicum, or its equivalent, that is provided by 
the program and that fulfills these conditions: 

(A) Is a part-time clinical experience that inte-
grates didactic learning with clinical experience 
and that is completed concurrently with didactic 
coursework at a typical rate of five to 10 hours of 
direct client contact per week; 

(B) consists of at least 300 total hours of client 
contact; and 

(C) includes at least 60 total hours of supervi-
sion that is provided by the program’s core fac-
ulty and off-site supervisors. The practicum shall 
provide a minimum of 30 supervised hours in an 
individual format and no more than 30 supervised 
hours in a group format. Supervision shall occur at 
least once a week. 

(2) The program requires that each marriage 
and family therapy student successfully complete 
a minimum of nine graduate semester credit 
hours, or the academic equivalent, in each of the 
following substantive content areas: 

(A) Human development and family study 
courses in which the interplay between interper-
sonal and intrapersonal development is stressed 
and issues of gender, ethnicity, and ecosystems are 

addressed as they relate to human development. 
These courses may include studies in sexuality, 
sexual functioning, sexual identity, sexism, stereo-
typing, and racism; 

(B) theoretical foundations of marital and fam-
ily functioning courses, including an overview of 
the historical development of systems theory and 
cybernetics, a study of the life cycle of the family, 
and a study of family processes and the modifica-
tion of family structures over time. These courses 
may include studies in the birth of the first child, 
adolescent sexual development, death of a family 
member, and issues of context, including gender 
and ethnicity; and 

(C) marital and family assessment and therapy 
courses that underscore the interdependence be-
tween diagnosis or assessment and treatment by 
ensuring that students can use appropriate assess-
ment instruments and methods within a systemic 
context. These courses shall provide a thorough 
understanding of the major theoretical models of 
systemic change, including structural, strategic, 
intergenerational, contextual, experiential, sys-
temic, and behavioral theories. These courses also 
shall teach the principles and techniques evolving 
from each theory. In addition, the courses shall 
identify the indications and contraindications for 
use of each theory or technique and shall address 
the rationale for intervention, the role of the ther-
apist, and the importance of considering gender 
and ethnicity in selecting and using assessment 
and treatment methods. 

(3) The program requires that each marriage 
and family therapy student successfully complete 
a minimum of three graduate semester credit 
hours, or the academic equivalent, in each of the 
following substantive content areas: 

(A) A professional study course that contributes 
to the development of a professional attitude and 
identity by examining the role of professional so-
cialization, professional organizations, licensure 
and certification, the code of ethics, the legal re-
sponsibilities and liabilities of clinical practice and 
research, and interprofessional cooperation, as 
these topics relate to the profession and practice 
of marriage and family therapy. A generic course 
in ethics shall not be considered appropriate for 
this area of study; and 

(B) a research course in which students gain an 
understanding of research methodology, data anal-
ysis, computer research skills, and evaluation and 
critical examination of professional research re-
ports. The emphasis of the course shall be placed 
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on the quantitative and qualitative research that is 
relevant to marriage and family therapy. 

(e) To qualify for licensure with a master’s or 
doctoral degree in a related field, both of the fol-
lowing requirements shall be met: 

(1) The college or university at which the ap-
plicant completed a master’s or doctoral degree 
in a related field shall be regionally accredited, 
with accreditation standards equivalent to those 
in Kansas. 

(2) To be considered equivalent to a marriage 
and family therapy program, the related-field 
degree program shall have provided and the ap-
plicant shall have completed the requirements of 
subsection (d). 

(f) To qualify for licensure with a master’s or 
doctoral degree in a related field with additional 
coursework in marriage and family therapy, both 
of the following requirements shall be met: 

(1) The college or university at which the ap-
plicant completed a master’s or doctoral degree 
in a related field shall be regionally accredited, 
with accreditation standards equivalent to those 
in Kansas. 

(2) The marriage and family therapy program 
through which the applicant obtained additional 
coursework in marriage and family therapy either 
shall be accredited by the commission on accred-
itation for marriage and family therapy education 
or shall meet the standards approved by the board 
as set out in subsection (d). 

(g) Each applicant for licensure as a clinical 
marriage and family therapist whose master’s or 
doctoral degree is earned on or after July 1, 2003 
shall meet the following education requirements: 

(1) A graduate degree as required by the board 
for licensure as a licensed marriage and family 
therapist in accordance with subsection (c), (e), or 
(f); and 

(2) in addition to or as a part of the academic re-
quirements for the graduate degree, completion of 
15 graduate semester credit hours, or the academic 
equivalent, supporting diagnosis and treatment of 
mental disorders using the “diagnostic and statis-
tical manual of mental disorders” as specified in 
K.A.R. 102-5-14. Three of the 15 semester credit 
hours, or the academic equivalent, shall consist of 
a discrete academic course with the primary and 
explicit focus of psychopathology and the diagnosis 
and treatment of mental disorders as classified in 
the “diagnostic and statistical manual of mental dis-
orders.” The remaining 12 graduate semester cred-
it hours, or their academic equivalent, shall consist 

of academic courses with the primary and explicit 
focus of diagnostic assessment, interdisciplinary re-
ferral and collaboration, treatment approaches, and 
professional ethics or other coursework that specif-
ically contains identifiable, equivalent instruction. 
The 15 graduate semester credit hours shall be 
from an educational institution and graduate de-
gree program meeting the requirements described 
in subsection (c), (e), or (f). 

(h) The following activities shall not be substi-
tuted for or counted toward any of the education 
or supervised experience requirements set out in 
subsections (b) through (g): 

(1) Academic courses that the applicant com-
pleted as a part of or in conjunction with under-
graduate degree requirements; 

(2) independent studies; 
(3) thesis or independent research courses; 
(4) academic coursework that has been audited 

rather than graded; 
(5) academic coursework for which the appli-

cant received an incomplete or a failing grade; 
(6) graduate or postgraduate coursework or ex-

periential training provided by colleges, universi-
ties, institutes, or training programs that do not 
qualify under subsection (c), (e), or (f); and 

(7) continuing education, an in-service activi-
ty, or on-the-job training. (Authorized by K.S.A. 
2010 Supp. 65-6404 and K.S.A. 2010 Supp. 74-
7507; implementing K.S.A. 2010 Supp. 65-6404; 
effective March 29, 1993; amended Dec. 19, 
1997; amended July 7, 2003; amended Oct. 27, 
2006; amended April 15, 2011.)

102-5-4.  (Authorized by K.S.A. 1991 Supp. 
74-7507(j) and implementing K.S.A. 1991 Supp. 
65-6404; effective March 29, 1993; revoked Dec. 
19, 1997.)

102-5-4a.  Applications for licensure. (a) 
Each applicant for licensure as a marriage and 
family therapist or a clinical marriage and family 
therapist shall request the appropriate licensure 
application forms from the director of the board.

(b) Each applicant for licensure as a marriage 
and family therapist shall submit the completed 
application materials to the board and complete 
the following application procedures:

(1) Submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-5-2;

(2) submit, on board-approved forms, refer-
ences from three individuals, one of whom shall 
have provided direct clinical supervision of the 
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applicant’s graduate program practicum. If the 
practicum supervisor is unavailable, the graduate 
program director or any person who has knowl-
edge of the applicant’s practicum experience on 
the basis of the applicant’s practicum records 
shall submit the reference. Except as specified 
below in paragraph (b)(2)(B), each individual 
submitting a reference shall meet all of the fol-
lowing conditions:

(A) Is not related to the applicant;
(B) is authorized by law to practice marriage 

and family therapy or to practice in a related field. 
However, this paragraph shall not apply to the in-
dividual specified above in paragraph (b)(2) who 
submits the reference if the practicum supervisor 
is unavailable; and

(C) can address the applicant’s professional con-
duct, competence, and merit of the public trust;

(3) arrange for the applicant’s transcripts cov-
ering all applicable graduate college or university 
coursework to be sent directly from each academ-
ic institution to the board office. Each applicant 
who graduated from a college or university out-
side the United States also shall arrange for the 
applicant’s transcript to be translated and evalu-
ated for degree equivalency by a source and in a 
manner that are acceptable to the board; and

(4) demonstrate satisfactory completion of 
graduate educational requirements as specified in 
K.A.R. 102-5-3.

(c) Each applicant for licensure as a clinical 
marriage and family therapist shall submit the 
completed application materials to the board and 
complete the following application procedures:

(1) Submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-5-2;

(2) if not previously provided to the board, sub-
mit, on board-approved forms, references from 
three individuals, one of whom shall have pro-
vided direct clinical supervision of the applicant’s 
graduate program practicum. If the practicum 
supervisor is unavailable, the graduate program 
director or any person who has knowledge of the 
applicant’s practicum experience on the basis of 
the applicant’s practicum records shall submit the 
reference. Except as specified below in paragraph 
(c)(2)(B), each individual submitting a reference 
shall meet all of the following conditions:

(A) Is not related to the applicant;
(B) is authorized by law to practice marriage 

and family therapy or to practice in a related field. 
However, this paragraph shall not apply to the in-
dividual specified above in paragraph (c)(2) who 

submits the reference if the practicum supervisor 
is unavailable; and

(C) can address the applicant’s professional con-
duct, competence, and merit of the public trust;

(3) demonstrate that the applicant is licensed 
by the board as a marriage and family therapist or 
meets all requirements for licensure as a licensed 
marriage and family therapist;

(4) if not previously provided to the board, ar-
range for the applicant’s transcripts covering all 
applicable graduate college or university course-
work to be sent directly from each academic in-
stitution to the board office. Each applicant who 
graduated from a college or university outside the 
United States also shall arrange for the applicant’s 
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner that 
are acceptable to the board;

(5) demonstrate satisfactory completion of the 
graduate education requirements specified in 
K.A.R. 102-5-3; and

(6) submit each supervisor’s attestation that 
the applicant has satisfactorily completed the 
postgraduate supervised professional experience 
requirements in accordance with a clinical su-
pervision training plan approved by the board as 
specified in K.A.R. 102-5-7a.

(d) The following provisions shall apply to each 
applicant for licensure as a marriage and family 
therapist and to each applicant for licensure as a 
clinical marriage and family therapist:

(1) Upon the board’s determination that the 
applicant has met the applicable educational 
requirements, each applicant shall pass the ap-
propriate, nationally administered, standardized 
written examination approved by the board in ac-
cordance with K.A.R. 102-5-5.

(2) An applicant or prospective applicant shall 
not be given a judgment on the applicant’s eligi-
bility for licensure until the board receives all ap-
plication materials and the applicant completes all 
application procedures.

(3) Upon notification from the board that all 
eligibility requirements have been satisfied, the 
applicant shall submit the fee required in K.A.R. 
102-5-2 for the original, two-year licensure period.

(4)(A) If any of the following conditions applies 
to the applicant, the applicant’s application shall 
expire one year from the date on which it was sub-
mitted to the board or on the date the applicant’s 
temporary license expires, whichever date is later, 
except as provided by paragraph (d)(4)(B):

(i) The applicant has not met the qualifications.
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(ii) The applicant has not submitted a complete 
application.

(iii) The applicant has not submitted the origi-
nal license fee.

(B) Any applicant whose application will expire 
under paragraph (d)(4)(A) may request that the 
application be kept open for a period of time not 
to exceed six months on the basis of extenuating 
circumstances. The applicant shall submit a writ-
ten request to the board with a detailed expla-
nation of the extenuating circumstances that are 
the basis of the applicant’s request. The written 
request shall be submitted no later than 30 days 
before the application expires. If the request is 
approved by the board, the application shall re-
main open for the period of time stipulated by 
the board in its approval, which shall not exceed 
six months.

(C) Upon expiration of the application, the 
applicant may submit a new application, the re-
quired fee, and all supporting documents, if the 
applicant wishes to reapply.

(e) Any applicant who is determined by the 
board to meet the requirements of K.S.A. 65-
6405, and amendments thereto, may be granted 
a temporary license if the applicant submits a 
written request for a temporary license on a form 
approved by the board and the temporary license 
fee as provided in K.A.R. 102-5-2. Except as pro-
vided in paragraphs (e)(1) and (e)(2), the tempo-
rary license shall remain in effect for 12 months.

(1)(A) Except as provided in paragraph (e)(1)
(B), the temporary license shall expire after six 
months if the applicant has not taken the exam-
ination at least one time.

(B) Any applicant who does not take the ex-
amination at least one time during the first six 
months in which the applicant’s temporary license 
is in effect may request that the temporary license 
remain in effect for the full 12 months on the ba-
sis that extenuating circumstances preclude the 
applicant from taking the examination during the 
initial six-month period. The applicant shall sub-
mit a written request to the board with a detailed 
explanation of the extenuating circumstances that 
are the basis of the applicant’s request. The writ-
ten request shall be submitted no later than 30 
days before the end of the initial six-month peri-
od. If the request is approved by the board, the 
applicant’s temporary license shall remain in ef-
fect for the remaining six months.

(2) Any applicant whose 12-month temporary 
license is due to expire may request that the tem-

porary license remain in effect for a period of time 
not to exceed six months on the basis of extenu-
ating circumstances. The applicant shall submit a 
written request to the board with a detailed expla-
nation of the extenuating circumstances that are 
the basis of the applicant’s request. The written 
request shall be submitted no later than 30 days 
before the application expires. If the request is ap-
proved by the board, the temporary license shall 
remain in effect for the period of time stipulated 
by the board in its approval, which shall not ex-
ceed six months.

(f) Any person who has been engaged in the 
practice of marriage and family therapy as a li-
censed or registered marriage and family therapist 
in Kansas at any time within the five years before 
July 1, 2000, may apply for a license as a clinical 
marriage and family therapist by submitting tran-
sition application materials to the board and com-
pleting the following application procedures:

(1) Submit the completed transition application 
form;

(2) submit the full payment of the licensure ap-
plication fee as provided in K.A.R. 102-5-2;

(3) demonstrate that the applicant held a Kan-
sas license or registration as a marriage and family 
therapist in good standing at any time during the 
five years immediately before July 1, 2000; and

(4) demonstrate competence to diagnose and 
treat mental disorders by documenting completion 
of at least two of the three following requirements:

(A)(i) Completion of at least nine graduate 
semester credit hours of coursework, or their 
academic equivalent, as documented on the 
transcript, which shall address clinical theory, as-
sessment, and treatment issues, including three 
semester credit hours, or their academic equiva-
lent, addressing psychopathology; or

(ii) passage of the national marriage and family 
therapy competency examination as specified by 
K.A.R. 102-5-5 at the time of taking the examination;

(B) three years of clinical practice, including 
at least eight hours of client contact per week for 
at least nine months of each year in a community 
mental health center or its affiliate, a state mental 
hospital, or any other setting in which the appli-
cant provided clinical services that included diag-
nosis or treatment of mental disorders; or

(C) one attestation, on a form provided by 
the board, from a person licensed by the board 
to diagnose and treat mental disorders at the 
independent level or a person licensed to prac-
tice medicine and surgery that the applicant has 
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demonstrated competence in the diagnosis or 
treatment of mental disorders.

(g) For purposes of this regulation, the term 
“extenuating circumstances” means any condition 
caused by events beyond a person’s control that is 
sufficiently extreme in nature to result in either of 
the following:

(1) The person’s inability to comply with the 
requirements of this regulation within the time-
frames established by this regulation or K.S.A. 65-
6405, and amendments thereto; or

(2) the inadvisability of requiring the applicant 
to comply with the requirements of this regulation 
within the timeframes established by this regula-
tion and K.S.A. 65-6405, and amendments there-
to. (Authorized by K.S.A. 2005 Supp. 74-7507; 
implementing K.S.A. 65-6404, K.S.A. 65-6405, as 
amended by 2006 SB 470, §3, and K.S.A. 65-6411; 
effective Dec. 19, 1997; amended Aug. 4, 2000; 
amended Aug. 13, 2004; amended, T-102-7-5-06, 
July 5, 2006; amended Oct. 27, 2006.)

102-5-4b.  Application for licensure based 
on reciprocity. (a) Each individual who wishes 
to be licensed as a marriage and family therapist 
or a clinical marriage and family therapist based 
on reciprocity, as provided by K.S.A. 65-6406 and 
amendments thereto, shall submit an application 
for licensure in accordance with the provisions of 
this regulation.

(b) Each applicant for licensure as a marriage 
and family therapist shall request the application 
forms for licensure by reciprocity from the board. 
Each applicant shall ensure that the application 
materials are submitted to the board as follows:

(1) The applicant shall submit the completed 
application form and shall submit payment in full 
of the application for a license fee, as provided in 
K.A.R. 102-5-2.

(2) The applicant shall forward to the licensing 
agency for the jurisdiction in which the applicant 
currently licensed, certified, or registered as a 
marriage and family therapist a form provided by 
the board on which the licensing agency is to pro-
vide the following documentation:

(A) Verification that the applicant currently 
holds a valid license, registration, or certification 
to practice marriage and family therapy issued by 
the licensing agency;

(B) the date on which the applicant was initial-
ly licensed, registered, or certified as a marriage 
and family therapist by the licensing agency and 
a complete history of each subsequent renewal, 

reinstatement, and lapse in licensure, registration, 
or certification. If an applicant is seeking licensure 
based on reciprocity under the provisions of para-
graph (a)(2) of K.S.A. 65-6406 and amendments 
thereto, the applicant shall ensure that documen-
tation covering the five continuous years of licen-
sure, registration, or certification as a marriage 
and family therapist that immediately precede the 
date of the application is submitted to the board 
by the licensing agency for each jurisdiction in 
which the applicant was licensed, registered, or 
certified during that five-year period;

(C) a complete history of any disciplinary action 
of a serious nature brought by the licensing agency 
against the applicant. For purposes of this regula-
tion, “disciplinary action of a serious nature” means 
the revocation or suspension of a license, registra-
tion, or certification issued by the licensing board 
or the voluntary surrender of a license, registration, 
or certification in lieu of the completion of an in-
vestigation or final disciplinary action; and

(D) either verification that the standards for li-
censure, certification, or registration as a marriage 
and family therapist in that jurisdiction are sub-
stantially equivalent to the standards in Kansas or 
verification that the applicant has earned a mas-
ter’s degree in marriage and family therapy, the 
date on which the applicant earned the degree, 
and the name of the university or college granting 
the degree.

The completed form shall be returned to the 
board by the licensing agency and shall not be for-
warded to the applicant.

(3) If the applicant is seeking licensure based on 
reciprocity under the provisions of paragraph (a)
(2) of K.S.A. 65-6406, and amendments thereto, 
rather than on the basis that the standards for li-
censure, registration, or certification are substan-
tially equivalent to the standards for licensure as 
a marriage and family therapist in Kansas, the ap-
plicant shall ensure that following additional doc-
umentation is submitted:

(A) An attestation by the applicant that the ap-
plicant engaged in the professional practice of 
marriage and family therapy an average of at least 
15 hours per week for nine months during each of 
the five years immediately preceding the date of 
application for licensure based on reciprocity; and

(B) if the licensing agency does not provide ver-
ification that the applicant holds a master’s degree 
in marriage and family therapy, an original tran-
script sent directly from the university or college 
granting the degree that identifies all applicable 



90

BEHAVIORAL SCIENCES REGULATORY BOARD102-5-5

graduate coursework and the date on which the 
applicant was granted a master’s degree in mar-
riage and family therapy.

(c) In addition to complying with the require-
ments of subsection (b), each applicant for licen-
sure as a clinical marriage and family therapist 
shall demonstrate competence to diagnose and 
treat mental disorders by submitting at least two 
of the following three forms of documentation:

(1)(A) A transcript sent directly from a region-
ally accredited university or college document-
ing satisfactory completion of 15 graduate credit 
hours supporting diagnosis or treatment of mental 
disorders using the diagnostic and statistical man-
ual of mental disorders as specified in K.A.R. 102-
5-14. Three of the 15 credit hours shall consist of 
a discrete academic course with the primary and 
explicit focus of psychopathology and the diagno-
sis and treatment of mental disorders as classified 
in the diagnostic and statistical manual of men-
tal disorders. The remaining 12 graduate credit 
hours shall consist of academic courses with the 
primary and explicit focus of diagnostic assess-
ment, interdisciplinary referral and collaboration, 
treatment approaches, and professional ethics, or 
coursework that specifically contains identifiable, 
equivalent instruction; or

(B) verification from either the licensing agen-
cy or the testing service that the applicant passed 
a national clinical examination approved by the 
board, including the applicant’s score on the exam 
and the passing score established for the exam;

(2) one or both of the following types of docu-
mentation, which shall cover periods of time total-
ing at least three years:

(A) An attestation by a supervisor or other des-
ignated representative of the applicant’s employer 
that the applicant has at least three years of clini-
cal practice, including at least eight hours of client 
contact per week during nine months or more of 
each year, in a community mental health center 
or its affiliate, a state mental hospital, or another 
employment setting in which the applicant en-
gaged in clinical practice that included diagnosis 
or treatment of mental disorders; or

(B) an attestation by the applicant that the ap-
plicant engaged in a minimum of three years of 
independent clinical practice that included diag-
nosis or treatment of mental disorders, as well as 
supporting documentation in the form of a pub-
lished job description, a description of the appli-
cant’s practice in a public information brochure, 
a description of services in an informed consent 

document, or other similar published statements 
demonstrating that the applicant has engaged in 
independent clinical practice for a minimum of 
three years; or

(3) an attestation that the applicant has demon-
strated competence in diagnosis or treatment of 
mental disorders and that is signed by a profes-
sional licensed to practice medicine and surgery, 
or by a professional licensed psychologist, a li-
censed specialist clinical social worker, or another 
professional licensed to diagnose and treat mental 
disorders in independent practice. (Authorized 
by K.S.A. 65-6406, as amended by L. 2003, Ch. 
129, Sec. 4, K.S.A. 74-7507; implementing K.S.A. 
65-6406, as amended by L. 2003, Ch. 129, Sec. 4, 
K.S.A. 65-6408 and 65-6411; effective, T-102-7-1-
03, July 1, 2003; effective Oct. 31, 2003.)

102-5-5.  Examination for marriage and 
family therapist or clinical marriage and 
family therapist. (a) Each applicant for licensure 
with examination shall take a nationally adminis-
tered, standardized written examination approved 
by the board.

(b)(1) Any applicant may submit an applica-
tion for licensure as provided by K.A.R. 102-5-4a 
only if the applicant has completed the applica-
ble academic degree requirements or is expect-
ed to complete those requirements within four 
months of the date on which the application is 
submitted. Each applicant who has not complet-
ed the applicable academic degree requirements 
on the date that the application is submitted shall 
arrange for the required transcripts to be sent 
to the board at the time the academic degree is 
awarded to the applicant.

(2) If the board determines that the applicant has 
met the applicable academic degree requirements 
or is likely to meet those requirements within four 
months of the date on which the application was 
submitted, the applicant shall be notified by the 
board that the applicant is eligible to register for 
the written examination with the examination ser-
vice that administers the examination.

(c) The written examination may be waived by 
the board if the applicant successfully passed, 
at a level equal to or greater than the criterion- 
referenced cutoff score, a standardized written 
examination that the board deems to be substan-
tially equivalent to the examination approved by 
the board.

(d) For an applicant to be licensed as a mar-
riage and family therapist, the minimum pass-
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ing score shall be a score of 12 items below the  
criterion-referenced pass point statistically estab-
lished by the examination service, based on a 200-
item examination.

(e) For an applicant to be licensed as a clini-
cal marriage and family therapist, the minimum 
passing score shall be the criterion-referenced 
pass point statistically established by the exam-
ination service. (Authorized by K.S.A. 2004 Supp. 
74-7507; implementing K.S.A. 65-6404; effective 
March 29, 1993; amended Dec. 19, 1997; amend-
ed Aug. 4, 2000; amended March 10, 2006.)

102-5-6.  (Authorized by K.S.A. 1991 Supp. 
74-7507(j); implementing K.S.A. 1991 Supp. 65-
6406; effective March 29, 1993; revoked Dec. 19, 
1997.)

102-5-6a.  Licensure without examina-
tion. (a) On or after January 1, 1997 and before July 
1, 1998, an applicant may qualify for licensure as a 
marriage and family therapist without examination 
by submitting an application, license application 
fee, and all supporting documents that demonstrate 
that, at the time of application, the applicant meets 
the educational and experience requirements of ei-
ther paragraph (1) or paragraph (2).

(1) To qualify for licensure without examina-
tion under this paragraph, an applicant shall fulfill 
these requirements:

(A) have completed the education require-
ments provided in subsection (a), subsection (b), 
or subsection (c) of K.A.R. 102-5-3;

(B) have satisfied the professional supervised 
experience requirements provided in K.A.R. 102-
5-7a;

(C) have practiced postgraduate marriage and 
family therapy continuously for five years imme-
diately before application, as demonstrated by the 
applicant’s attestation that the applicant averaged 
eight client contact hours per week for at least 
nine months out of each of the five years immedi-
ately before application; and

(D) be given proportionate credit under this 
subsection toward the requirement of five years of 
continuous practice of marriage and family thera-
py, when the applicant successfully completes any 
portion of the postgraduate supervised experience 
that occurred within the five years immediately 
before application.

(2) To qualify for licensure without examina-
tion under this paragraph, an applicant shall meet 
these conditions:

(A) have completed a graduate degree in a re-
lated field as defined in K.A.R. 102-5-1(o);

(B) have practiced postgraduate marriage and 
family therapy continuously for five years imme-
diately before application for licensure. The appli-
cant shall demonstrate the five years of continuous 
practice by submitting the following:

(i) an attestation that the applicant averaged 
eight client contact hours per week for at least 
nine months out of each of the five years immedi-
ately before application;

(ii) attestations on board-approved forms from 
at least two persons who are not related to the ap-
plicant, who are lawfully engaged in the practice 
of marriage and family therapy or a related field, 
and who can verify that the applicant is recog-
nized as a professional who has been engaged in 
the practice of marriage and family therapy; and

(iii) supporting documentation, such as an official 
job description, a published description of the ap-
plicant’s professional services as offered to clients, 
membership in marriage and family therapy pro-
fessional associations, or participation in marriage 
and family therapy continuing education activities.

(b) In addition, each applicant for licensure 
without examination shall submit on board- 
approved forms, three professional references 
that attest to the applicant’s competency to prac-
tice marriage and family therapy. Such references 
shall be from individuals who are not related to 
the applicant and who are lawfully authorized to 
practice marriage and family therapy or to prac-
tice in a related field.

(c) Each applicant for licensure without exam-
ination shall arrange for the applicant’s transcripts 
covering all applicable graduate college or uni-
versity course work to be sent directly from each 
academic institution to the board office. Each ap-
plicant who graduated from a college or universi-
ty outside the United States shall also arrange to 
have the applicant’s transcript translated and eval-
uated for degree equivalency by a source and in a 
manner that is acceptable to the board.

(d) When the applicant receives the board’s no-
tice that the applicant has satisfied all eligibility 
requirements for licensure without examination, 
the applicant shall submit the fee for the original 
two-year licensure period.

(e) An applicant or a prospective applicant shall 
not receive a judgment on the applicant’s eligibil-
ity for licensure until the board receives all appli-
cation materials and the applicant completes all 
application procedures.
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(f) This regulation shall have no force or effect 
on or after July 1, 1998. (Authorized by K.S.A. 
1996 Supp. 74-7507(j); implementing K.S.A. 1996 
Supp. 65-6305, 65-6308, and 65-6411; effective 
Dec. 19, 1997.)

102-5-7.  (Authorized by K.S.A. 1991 Supp. 
74-7507(j); implementing K.S.A. 1991 Supp. 65-
6404; effective March 29, 1993; revoked April 17, 
1998.)

102-5-7a.  Postgraduate supervised pro-
fessional experience requirement for a clin-
ical marriage and family therapist. In order 
to be approved by the board for licensure as a 
clinical marriage and family therapist, the appli-
cant’s postgraduate supervised professional ex-
perience of marriage and family therapy, totaling 
4,000 hours of professional experience inclusive 
of 1,500 hours of direct client contact, shall meet 
all of the following standards: (a) Except as pro-
vided in subsection (b), clinical supervision shall 
be provided throughout the entirety of the post-
graduate supervised professional experience, as 
specified below:

(1) At least 50 hours of one-on-one, individual 
clinical supervision occurring with the supervisor 
and supervisee in the same physical space;

(2) at least 100 hours of clinical supervision with 
one supervisor and no more than six supervisees 
in the same physical space, except when not prac-
tical due to an emergency or other exigent circum-
stances, at which time person-to-person contact 
by interactive video or other telephonic means 
maintaining confidentiality shall be allowed;

(3) at least one hour of clinical supervision 
during each week in which the applicant has 15 or 
more hours of direct client contact; and

(4) at least two separate clinical supervision 
sessions per month, at least one of which shall be 
one-on-one, individual supervision.

(b) Each applicant with a doctor’s degree in mar-
riage and family therapy or a related field as de-
fined in K.A.R. 102-5-1 shall complete a minimum 
of one-half of the postgraduate supervised profes-
sional experience requirements as specified below:

(1) At least 25 hours of one-on-one, individual 
supervision occurring with the supervisor and su-
pervisee in the same physical space;

(2) at least 50 hours of supervision with one su-
pervisor and no more than six supervisees in the 
same physical space, except when not practical 
due to an emergency or other exigent circum-

stances, at which time person-to-person contact 
by interactive video or other telephonic means 
maintaining confidentiality shall be allowed; and

(3) at least two separate supervisory sessions per 
month, at least one of which shall be one-on-one, 
individual supervision.

(c) The clinical supervisor of a person attaining 
the 4,000 hours of postgraduate supervised pro-
fessional experience required for licensure as a 
clinical marriage and family therapist, at the time 
of providing supervision, shall meet one of the fol-
lowing qualifying provisions:

(1) The clinical supervisor shall be a clinical 
marriage and family therapist who is licensed in 
Kansas or is registered, certified, or licensed in 
another jurisdiction and, beginning July 1, 2003, 
who has engaged in the independent practice of 
clinical marriage and family therapy, including the 
diagnosis and treatment of mental disorders, for 
at least two years beyond the supervisor’s regis-
tration, certification, or licensure date as a clinical 
marriage and family therapist.

(2) If a licensed clinical marriage and family 
therapist is not available, the clinical supervisor 
may be a person who is registered, certified, or 
licensed at the graduate level to practice in one 
of the behavioral sciences, and whose autho-
rized scope of practice permits the diagnosis and 
treatment of mental disorders. The qualifying 
individual shall not have had less than two years 
of professional experience in the independent 
practice of clinical marriage and family therapy 
beyond the date of the supervisor’s registration, 
certification, or licensure.

(d) In addition to the requirements of subsec-
tion (c), each clinical supervisor shall meet these 
requirements:

(1) Have professional authority over and re-
sponsibility for the supervisee’s clinical function-
ing in the practice of marriage and family therapy;

(2) not have a dual relationship with the super-
visee;

(3) not be under any sanction from a disci-
plinary proceeding, unless the board waives this 
prohibition for good cause shown by the proposed 
supervisor;

(4) have knowledge of and experience with the 
supervisee’s client population;

(5) have knowledge of and experience with the 
methods of practice that the supervisee employs;

(6) have an understanding of the organization 
and the administrative policies and procedures of 
the supervisee’s practice setting; and
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(7) be a member of the practice setting staff or 
meet the requirements of subsection (e).

(e) If a qualified clinical supervisor is not avail-
able from among staff in the supervisee’s practice 
setting, the supervisee may secure an otherwise 
qualified clinical supervisor outside the practice 
setting if all of the following conditions are met:

(1) The supervisor has a solid understanding of 
the practice setting’s mission, policies, and pro-
cedures.

(2) The extent of the supervisor’s responsibility 
for the supervisee is clearly defined in terms of 
client cases to be supervised, role in personnel 
evaluation within the practice setting, and other 
aspects of the clinical supervision training plan.

(3) The responsibility for payment for supervi-
sion is clearly defined.

(4) If the supervisee pays the supervisor direct-
ly for the supervision, the supervisor maintains 
responsibility to the client and to the practice 
setting.

(f) Each clinical supervisor shall perform the 
following duties:

(1) Provide oversight, guidance, and direction 
of the supervisee’s clinical practice of marriage 
and family therapy by assessing and evaluating the 
supervisee’s performance;

(2) conduct supervision as a process distinct 
from personal therapy, didactic instruction, or 
marriage and family therapy consultation;

(3) provide documentation of supervisory qual-
ifications to the supervisee;

(4) periodically evaluate the supervisee’s clinical 
functioning;

(5) provide supervision in accordance with the 
clinical supervision training plan;

(6) maintain documentation of supervision in ac-
cordance with the clinical supervision training plan;

(7) provide the documentation required by 
the board when a supervisee completes the post-
graduate supervised professional experience. The 
supervisor shall submit this documentation on 
board-approved forms and in a manner that will 
enable the board to evaluate the extent and qual-
ity of the supervisee’s professional experience and 
assign credit for that experience;

(8) provide a level of supervision that is com-
mensurate with the education, training, experi-
ence, and ability of both the supervisor and the 
supervisee; and

(9) ensure that each client knows that the su-
pervisee is practicing marriage and family therapy 
under supervision.

(g) Each supervisor and supervisee shall de-
velop and co-sign a written clinical supervision 
training plan on forms provided by the board at 
the beginning of the supervisory relationship. The 
supervisee shall submit this plan to the board and 
shall receive board approval of the plan before any 
supervised professional experience hours can be-
gin to accrue. This plan shall clearly define and 
delineate the following items:

(1) The supervisory context;
(2) a summary of the anticipated types of clients 

and the services to be provided;
(3) the format and schedule of supervision;
(4) a plan for documenting the following infor-

mation:
(A) The date of each supervisory meeting;
(B) the length of each supervisory meeting;
(C) a designation of each supervisory meeting 

as an individual or group meeting;
(D) a designation of each supervisory meeting 

as conducted in the same physical space or other-
wise, in the case of emergency; and

(E) an evaluation of the supervisee’s progress 
under clinical supervision;

(5) a plan to notify clients of the following in-
formation:

(A) The fact that the supervisee is practicing 
marriage and family therapy under supervision;

(B) the limits of client confidentiality within the 
supervisory process; and

(C) the name, address, and telephone number 
of the clinical supervisor;

(6) the date on which the parties entered into 
the clinical supervision training plan and the time 
frame that the plan is intended to encompass;

(7) an agreement to amend or renegotiate the 
terms of the clinical supervision training plan, if 
warranted, including written notification of these 
changes to the board office, as provided in sub-
section (h);

(8) the supervisee’s informed consent for the 
supervisor to discuss supervision or performance 
issues with the supervisee’s clients, the supervis-
ee’s other marriage and family therapy or em-
ployment supervisors, the board, or any other 
individual or entity to which either the super-
visee or the supervisor is professionally account-
able; and

(9) a statement signed by each supervisor and 
supervisee acknowledging that each person has 
read and agrees to the postgraduate supervised 
professional experience requirements set forth in 
this regulation.



94

BEHAVIORAL SCIENCES REGULATORY BOARD102-5-7b

(h) All changes to the clinical supervision train-
ing plan shall be submitted by the supervisee to 
the board for its approval. The changes shall be 
submitted no more than 45 days after the date on 
which the changes took effect. If the supervisee 
fails to submit the changes to the board within 
that 45-day period, no supervised hours of prac-
tice shall be accrued or credited for any practice, 
beginning on the date the changes took effect 
through the date on which the changes to the plan 
are approved by the board. (Authorized by K.S.A. 
74-7507; implementing K.S.A. 65-6404; effective 
April 17, 1998; amended Oct. 22, 1999; amend-
ed Aug. 4, 2000; amended July 7, 2003; amended 
Aug. 13, 2004.)

102-5-7b. Requirements for board- 
approved clinical supervisor; application. 
(a) Each licensee providing postgraduate clinical 
supervision shall be a board-approved clinical su-
pervisor. This requirement shall apply to each in-
dividual commencing a new supervisory relation-
ship on or after July 1, 2017.

(b) In addition to meeting the requirements 
in K.S.A. 2016 Supp. 65-6414 and amendments 
thereto and K.A.R. 102-5-7a, the licensee shall 
successfully complete clinical supervision train-
ing, which shall be approved by the board and 
be specific to providing supervision or becoming 
a supervisor. This training shall include either 
15 hours of continuing education in supervision 
or one semester credit hour of a graduate-level 
course on supervision or the academic equivalent 
at an accredited college or university approved by 
the board, each of which shall cover the following 
material:

(1) Hands-on practice in supervision, consisting 
of at least eight hours;

(2) best practices of supervision;
(3) classic and postmodern systemic supervision 

models;
(4) ethical and legal issues, including risk man-

agement;
(5) culture and context in supervision;
(6) structuring supervision;
(7) the importance of a positive working relation-

ship between the supervisor and supervisee; and
(8) Kansas marriage and family therapist stat-

utes and regulations.
(c) Each licensee applying for approval as a 

clinical supervisor shall obtain the appropriate 
application forms from the board and submit the 
completed application materials to the board.

(d) To maintain approval as a clinical supervisor, 
each approved clinical supervisor shall success-
fully complete the required continuing educa-
tion specified in K.A.R. 2016 Supp. 65-6414, and 
amendments thereto. (Authorized by K.S.A. 2016 
Supp. 74-7507; implementing K.S.A. 2016 Supp. 
65-6414; effective, T- 102-5-24-17, May 24, 2017; 
effective Oct. 6, 2017.)

102-5-8.  (Authorized by K.S.A. 1996 Supp. 
74-7507(j); implementing K.S.A. 1996 Supp. 65-
6407; effective March 29, 1993; amended Dec. 
19, 1997; revoked June 8, 2007.)

102-5-9.  Renewal and reinstatement. (a) 
To be considered for license renewal, each li-
censed marriage and family therapist and licensed 
clinical marriage and family therapist shall submit 
the following items to the board:

(1) A completed renewal application;
(2) the continuing education reporting form; 

and
(3) the renewal fee as prescribed in K.A.R. 102-

5-2.
(b) If the application for renewal, the continu-

ing education reporting form, and payment of the 
required fee are not submitted before the date 
the license expires, the licensee may reinstate the 
license by paying the required renewal fee, plus 
the late charge prescribed in K.A.R. 102-5-2, and 
submitting proof satisfactory to the board that the 
licensee has complied with the continuing educa-
tion requirements.

(c) Each individual who holds a marriage and 
family therapy license or a clinical marriage and 
family therapy license but who fails to renew the 
license before its expiration, and who thereaf-
ter applies to renew the license, shall indicate 
on the reinstatement application form whether 
or not the individual has continued to practice 
marriage and family therapy in Kansas, or has 
continued to represent that individual as being a 
marriage and family therapist in Kansas after the 
individual’s license expired and, if so, under what 
circumstances.

(d) If the license of any individual has been sus-
pended and the individual thereafter makes an 
application for license renewal or reinstatement, 
the individual shall submit the following items:

(1) The completed renewal or reinstatement 
application form;

(2) the required renewal fee and, if applicable, 
the late charge set forth in K.A.R. 102-5-2;
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(3) proof satisfactory to the board that the in-
dividual has complied with the continuing educa-
tion requirements;

(4) proof satisfactory to the board that the in-
dividual has complied with the terms of the sus-
pension; and

(5) any materials, information, evaluation or ex-
amination reports, or other documentation that the 
board may request and that will enable the board 
to satisfactorily evaluate and determine whether or 
not the license should be renewed or reinstated. 
Factors to be considered by the board in determin-
ing whether or not the license should be renewed 
or reinstated shall include the following:

(A) The extent to which the individual presently 
merits the public trust;

(B) the extent to which the individual demon-
strates consciousness of the wrongful conduct that 
resulted in the license suspension;

(C) the extent of the individual’s remediation 
and rehabilitation in regard to the wrongful con-
duct that resulted in the license suspension;

(D) the nature and seriousness of the original 
misconduct;

(E) the individual’s conduct after the license 
suspension;

(F) the time elapsed since the license suspen-
sion; and

(G) the individual’s present competence in mar-
riage and family therapy knowledge and skills.

(e) If the license of any individual has been re-
voked and the individual thereafter makes an ap-
plication for license reinstatement, the individual 
shall submit the following items:

(1) The completed reinstatement application 
form;

(2) the required renewal fee and the late charge 
set forth in K.A.R. 102-5-2;

(3) proof satisfactory to the board that the in-
dividual has complied with the continuing educa-
tion requirements; and

(4) materials, information, evaluation or exam-
ination reports, or other documentation that will 
enable the board to satisfactorily evaluate and de-
termine whether or not to reinstate the license. 
Factors to be considered by the board in deter-
mining whether or not to reinstate the license 
shall include the following:

(A) The extent to which the individual presently 
merits the public trust;

(B) the extent to which the individual has 
demonstrated consciousness of the wrongful con-
duct that resulted in the license revocation;

(C) the extent of the individual’s remediation 
and rehabilitation in regard to the wrongful con-
duct that resulted in the license revocation;

(D) the nature and seriousness of the original 
misconduct;

(E) the individual’s conduct after the license re-
vocation;

(F) the time elapsed since the license revoca-
tion; and

(G) the individual’s present competence in mar-
riage and family therapy knowledge and skills. (Au-
thorized by K.S.A. 74-7507; implementing K.S.A. 
65-6407 and 65-6411; effective March 29, 1993; 
amended Dec. 19, 1997; amended July 11, 2003.)

102-5-9a.  Renewal audit. (a) A random au-
dit of the continuing education documentation for 
10 percent of the marriage and family therapist 
licenses and the clinical marriage and family ther-
apist licenses expiring each month shall be con-
ducted by the board. 

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has 
received the licensee’s renewal application form 
required by K.A.R. 102-5-9. 

(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within 
30 days after the license expiration date: 

(1) The completed renewal audit forms; and 
(2) the original continuing education documents 

that validate all continuing education units claimed 
for credit during the current renewal period. 

(d) Continuing education units that a renewal 
applicant earns after board receipt of the renewal 
application form shall not be approved for continu-
ing education credit for the current renewal period. 

(e) Failure to comply with this regulation shall be 
considered unprofessional conduct. (Authorized by 
and implementing K.S.A. 65-6407 and K.S.A. 2007 
Supp. 74-7507; effective Feb. 13, 2009.)

102-5-10.  Continuing education for 
licensees. (a) Each licensee shall complete 40 
hours of documented and approved continuing 
education during each two-year renewal period. 
Continuing education hours accumulated in ex-
cess of the required number of hours shall not be 
carried over to the next renewal period.

(b) During each two-year renewal period as a 
part of the required continuing education hours, 
each licensee shall complete a program on profes-
sional ethics that consists of at least three hours of 
formal training. This program shall meet the defi-
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nition of marriage and family therapy continuing 
education in K.A.R. 102-5-1, and the program shall 
focus on ethical issues of the marriage and family 
therapy profession. These hours shall be obtained 
from any of the activities specified in paragraphs 
(d)(1), (d)(2), (d)(3), (d)(4), (d)(9), and (d)(10).

(c) Any licensee may receive continuing edu-
cation credit for attending approved programs. 
Continuing education credit shall be granted on 
the basis of the actual contact time that the licens-
ee spends attending each instructional activity. 
One-quarter continuing education hour may be 
granted for attending at least 15 but fewer than 
30 minutes. Continuing education credit shall not 
be granted for fractional units of fewer than 15 
minutes.

(d) Acceptable continuing education, whether 
taken within the state or outside the state, shall 
include the following:

(1) An academic marriage and family therapy 
course, or an academic course oriented to the 
enhancement of a marriage and family therapist’s 
practice, values, ethics, skills, or knowledge, that is 
taken for academic credit. Each licensee shall be 
granted 15 continuing education hours for each 
academic credit hour that the licensee successful-
ly completes. The maximum number of allowable 
continuing education hours shall be 40;

(2) an academic marriage and family therapy 
course, or an academic course oriented to the 
enhancement of a marriage and family therapist’s 
practice, values, ethics, skills, or knowledge, that 
is audited. The licensee may receive continuing 
education credit on the basis of the actual con-
tact time that the licensee spends attending the 
course, up to a maximum of 15 hours per academ-
ic credit hour. The maximum number of allowable 
continuing education hours shall be 40;

(3) a seminar, institute, workshop, course, or 
minicourse. The maximum number of allowable 
continuing education hours shall be 40;

(4) if a posttest is provided, an activity consist-
ing of completing of a computerized interactive 
learning module, viewing a telecast or videotape, 
listening to an audiotape, or reading. The maxi-
mum number of allowable continuing education 
hours shall be 40;

(5) if a posttest is not provided, an activity con-
sisting of completing a computerized interactive 
learning module, viewing a telecast or videotape, 
listening to an audiotape, or reading. The maxi-
mum number of allowable continuing education 
hours shall be 10;

(6) a cross-disciplinary offering in medicine, 
law, the behavioral sciences, a foreign or sign 
language, computer science, professional or 
technical writing, business administration, man-
agement sciences, or any other discipline, if the 
offering is clearly related to the enhancement of 
a marriage and family therapist’s practice, values, 
ethics, skills, or knowledge. The maximum num-
ber of allowable continuing education hours shall 
be 10;

(7) a self-directed learning project that is pre-
approved by the board. The maximum number of 
allowable continuing education hours shall be 10;

(8) providing supervision to undergraduate or 
graduate practicum or intern students, applicants 
for licensure as clinical marriage and family thera-
pists, or other clinical mental health practitioners. 
The maximum number of allowable continuing 
education hours shall be 15;

(9) preparing for and presenting for the first 
time a marriage and family therapy course, semi-
nar, institute, workshop, or mini-course. The max-
imum number of allowable continuing education 
hours shall be 10 for documented preparation and 
presentation time;

(10) the first-time publication of a marriage and 
family therapy article in a juried professional jour-
nal. The maximum number of allowable continu-
ing education hours shall be 10; and

(11) participation in professional organizations 
or appointment to professional credentialing 
boards, if the goals of the organizations or boards 
are clearly related to the enhancement of mar-
riage and family therapy practice, values, ethics, 
skills, and knowledge. Participation may include 
holding office or serving on committees of the 
organization or board. The maximum number of 
allowable continuing education hours shall be 10.

(e) Approval shall not be granted for identical 
programs if the programs are completed within 
the same renewal period.

(f) Approval shall not be granted for any of the 
following activities:

(1) First aid, CPR, infection control, or occupa-
tional health and safety courses;

(2) in-service training, if the training is for job 
orientation or job training, or is specific to the em-
ploying agency; or

(3) any activity for which the licensee cannot 
demonstrate to the board’s satisfaction that the 
program’s goals and objectives are to enhance the 
licensee’s practice, ethics, values, skills, or knowl-
edge in marriage and family therapy.
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(g) Each licensee shall maintain individual con-
tinuing education records. Continuing education 
records shall document the licensee’s continuing 
education activity attendance, participation, or 
completion as specified in K.A.R. 102-5-11. Any 
licensee may be required to submit these records 
to the board at least 30 days before the date the 
individual’s license expires. (Authorized by and 
implementing K.S.A. 65-6407 and 74-7507; ef-
fective March 29, 1993; amended Dec. 19, 1997; 
amended July 11, 2003.)

102-5-11.  Documentation for continuing 
education. Any of the following original, signed 
forms of documentation shall be accepted as 
proof that a licensee has completed a continuing 
education activity:

(a) a passing course grade for an academic cred-
it course;

(b) a signed statement, by the instructor, of 
actual contact hours attended for an audited ac-
ademic course;

(c) a signed statement from the provider of the 
institute, symposium, workshop, or seminar that 
the licensee attended the continuing education 
program;

(d) a copy of the article or book chapter and ver-
ification of publication or written presentation at 
a professional meeting. The licensee shall submit 
these materials to the board to evaluate and cer-
tify the number of hours of credit to be granted;

(e) a copy of the academic course syllabus and 
verification that the licensee presented the course;

(f) a copy of a letter from the presentation spon-
sor or a copy of the brochure announcing the 
licensee as the presenter, the agenda of the pre-
sentation, and verification that the licensee pre-
sented the workshop, seminar, or program;

(g) a letter from the board giving approval for 
retroactive continuing education credit;

(h) written verification from the university 
practicum or intern instructor or other official 
training director that the licensee supervised 
undergraduate or graduate students or from the 
postgraduate supervisee that the licensee provid-
ed supervision;

(i) a copy of the self-directed project. The 
licensee shall submit this copy to the board to 
evaluate and certify the number of credit hours 
that the board will grant; or

(j) the media format, content title, presenter or 
sponsor, content description, run time, and activ-
ity date for each videotape, audiotape, computer-

ized interactive learning module, or telecast that 
the licensee utilized for continuing education pur-
poses. (Authorized by and implementing K.S.A. 
1996 Supp. 65-6407; effective March 29, 1993; 
amended Dec. 19, 1997.)

102-5-12.  Unprofessional conduct. (a) 
Any license may be suspended, limited, condi-
tioned, qualified, restricted, revoked, not issued, 
or not renewed upon a finding by the board that 
unprofessional conduct has occurred.

(b) Any of the following acts by either a mar-
riage and family therapy licensee or a marriage 
and family therapy licensure applicant shall con-
stitute unprofessional conduct:

(1) Obtaining or attempting to obtain a license 
or registration for oneself or another by engaging 
in fraud, bribery, deceit, misrepresentation, or by 
concealing a material fact;

(2) except when the information has been ob-
tained in the context of confidentiality, failing to 
notify the board, within a reasonable period of 
time, that the licensee or applicant or any other 
person regulated by the board or applying for li-
censure or registration has met any of these con-
ditions:

(A) Has had a professional license, certificate, 
permit, registration, certification, or professional 
membership granted by any jurisdiction, profes-
sional association, or professional organization 
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or 
during investigatory or disciplinary proceedings;

(B) has been subject to any other disciplinary 
action by any credentialing board, professional as-
sociation, or professional organization;

(C) has been demoted, terminated, suspended, 
reassigned, or asked to resign from employment, 
or has resigned from employment, for some form 
of misfeasance, malfeasance, or nonfeasance;

(D) has been convicted of a crime; or
(E) has practiced the licensee’s or registrant’s 

profession in violation of the laws or regulations 
that regulate the profession;

(3) knowingly allowing another person to use 
one’s license or registration;

(4) impersonating another person holding a li-
cense or registration issued by this or any other 
board;

(5) having been convicted of a crime resulting 
from or relating to one’s professional practice of 
marriage and family therapy;



98

BEHAVIORAL SCIENCES REGULATORY BOARD102-5-12

(6) furthering the licensure or registration ap-
plication of another person who is known or rea-
sonably believed to be unqualified with respect to 
character, education, or other relevant eligibility 
requirements;

(7) knowingly aiding or abetting any individual 
who is not credentialed by the board to represent 
that individual as a person who was or is creden-
tialed by the board;

(8) failing to recognize, seek intervention, and 
otherwise appropriately respond when one’s own 
personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively 
impact professional judgment, professional per-
formance and functioning, or the ability to act in 
the client’s best interests;

(9) failing or refusing to cooperate in a timely 
manner with any request from the board for a 
response, information, or assistance with respect 
to the board’s investigation of any report of an al-
leged violation filed against oneself or any other 
applicant or professional who is required to be 
licensed or registered by the board. Any person 
taking longer than 30 days to provide the request-
ed response, information, or assistance shall have 
the burden of demonstrating that the person has 
acted in a timely manner;

(10) offering to perform or performing services 
clearly inconsistent or incommensurate with one’s 
training, education, or experience or with accept-
ed professional standards;

(11) treating any client, student, or supervisee 
in a cruel manner;

(12) discriminating against any client, student, 
or supervisee on the basis of color, race, gender, 
religion, national origin, or disability;

(13) failing to advise and explain to each client 
the respective rights, responsibilities, and duties 
involved in the marriage and family therapy rela-
tionship;

(14) failing to provide each client with a de-
scription of what the client can expect in the way 
of services, consultation, reports, fees, billing, 
therapeutic regimen, or schedule, or failing to 
reasonably comply with that description;

(15) failing to provide each client with a de-
scription of the possible effects of the proposed 
treatment when the treatment is experimental or 
when there are clear and known risks to the client;

(16) failing to inform each client, student, or 
supervisee of any financial interests that might 
accrue to the licensee or applicant if the licensee 
or applicant refers a client, student, or supervisee 

to any other service or if the licensee or applicant 
uses any tests, books, or apparatus;

(17) failing to inform each client that the client 
is entitled to the same services from a public agen-
cy if one is employed by that public agency and 
also offers services privately;

(18) failing to inform each client, student, or su-
pervisee of the limits of client confidentiality, the 
purposes for which the information is obtained, and 
the manner in which the information may be used;

(19) revealing information, a confidence, or 
secret of any client, or failing to protect the con-
fidences, secrets, or information contained in a 
client’s records, except when at least one of these 
conditions is met:

(A) Disclosure is required or permitted by law;
(B) failure to disclose the information presents 

a clear and present danger to the health or safety 
of an individual or the public;

(C) the licensee or applicant is a party to a civ-
il, criminal, or disciplinary investigation or action 
arising from the practice of marriage and family 
therapy, in which case disclosure is limited to that 
action; or

(D) the criteria provided by K.S.A. 65-6410, 
and amendments thereto, are met;

(20) failing to obtain written, informed consent 
from each client, or the client’s legal representa-
tive or representatives, before performing any of 
these actions:

(A) Electronically recording sessions with that 
client;

(B) permitting a third-party observation of their 
activities; or

(C) releasing information concerning a client to 
a third person, except as required or permitted by 
law;

(21) failing to protect the confidences of, secrets 
of, or information concerning other persons when 
providing a client with access to that client’s records;

(22) failing to exercise due diligence in protect-
ing the information regarding and the confidences 
and secrets of the client from disclosure by other 
persons in one’s work or practice setting;

(23) engaging in professional activities, includ-
ing billing practices and advertising, involving dis-
honesty, fraud, deceit, or misrepresentation;

(24) using alcohol or illegally using any con-
trolled substance while performing the duties or 
services of a marriage and family therapist;

(25) making sexual advances toward or engag-
ing in physical intimacies or sexual activities with 
one’s client, student, or supervisee;
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(26) making sexual advances toward, engaging 
in physical intimacies or sexual activities with, or 
exercising undue influence over any person who, 
within the past 24 months, has been one’s client;

(27) exercising undue influence over any client, 
student, or supervisee, including promoting sales 
of services or goods, in a manner that will exploit 
the client, student, or supervisee for the financial 
gain, personal gratification, or advantage of one-
self or a third party;

(28) directly or indirectly offering or giving to a 
third party or soliciting, receiving, or agreeing to 
receive from a third party any fee or other consid-
eration for referring the client or in connection 
with performing professional services;

(29) permitting any person to share in the fees 
for professional services, other than a partner, an 
employee, an associate in a professional firm, or 
a consultant authorized to practice marriage and 
family therapy;

(30) soliciting or assuming professional respon-
sibility for clients of another agency or colleague 
without attempting to coordinate the continued 
provision of client services by that agency or col-
league;

(31) making claims of professional superiority 
that one cannot substantiate;

(32) guaranteeing that satisfaction or a cure will 
result from performing or providing any profes-
sional service;

(33) claiming or using any secret or special 
method of treatment or techniques that one re-
fuses to disclose to the board;

(34) continuing or ordering tests, procedures, 
or treatments or using treatment facilities or ser-
vices not warranted by the client’s condition, best 
interests, or preferences;

(35) taking credit for work not personally per-
formed, whether by giving inaccurate or mislead-
ing information or by failing to disclose accurate 
or material information;

(36) if engaged in research, failing to fulfill 
these requirements:

(A) Consider carefully the possible consequenc-
es for human beings participating in the research;

(B) protect each participant from unwarranted 
physical and mental harm;

(C) ascertain that each participant’s consent is 
voluntary and informed; and

(D) preserve the privacy and protect the ano-
nymity of each subject of the research within the 
terms of informed consent;

(37) making or filing a report that one knows 

to be false, distorted, erroneous, incomplete, or 
misleading;

(38) failing to notify the client promptly when 
one anticipates terminating or interrupting ser-
vice to the client;

(39) failing to seek continuation of service, or 
abandoning or neglecting a client under or in 
need of professional care, without making reason-
able arrangements for that care;

(40) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing 
reasonable notice to the employer;

(41) failing to terminate marriage and family 
therapy services when it is apparent that the re-
lationship no longer serves the client’s needs or 
best interests;

(42) supervising in a negligent manner anyone 
for whom one has supervisory responsibility;

(43) when applicable, failing to inform a client 
that marriage and family therapy services are pro-
vided or delivered under supervision;

(44) engaging in a dual relationship with a cli-
ent, student, or supervisee;

(45) failing to inform the proper authorities as 
required by K.S.A. 38-2223, and amendments 
thereto, that one knows or has reason to believe 
that a client has been involved in harming or has 
harmed a child, whether by physical, mental, or 
emotional abuse or neglect or by sexual abuse;

(46) failing to inform the proper authorities as 
required by K.S.A. 39-1402, and amendments 
thereto, that one knows or has reason to believe 
that any of the following circumstances apply to 
a resident, as defined by K.S.A. 39-1401(a) and 
amendments thereto:

(A) Has been or is being abused, neglected, or 
exploited;

(B) is in a condition that resulted from abuse, 
neglect, or exploitation; or

(C) needs protective services;
(47) failing to inform the proper authorities as re-

quired by K.S.A. 39-1431, and amendments there-
to, that one knows or has reason to believe that any 
of the following circumstances apply to an adult, as 
defined in K.S.A. 39-1430 and amendments thereto:

(A) Is being or has been abused, neglected, or 
exploited;

(B) is in a condition that is the result of abuse, 
neglect, or exploitation; or

(C) needs protective services;
(48) intentionally or negligently failing to file a 

report or record required by state or federal law, 
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willfully impeding or obstructing another person 
from filing a report or record that is required by 
state or federal law, or inducing another person to 
take any of these actions;

(49) offering to perform or performing any ser-
vice, procedure, or therapy that, by the accepted 
standards of marriage and family therapy practice 
in the community, would constitute experimen-
tation on human subjects without first obtaining 
the full, informed, and voluntary written consent 
of the client or the client’s legal representative or 
representatives;

(50) practicing marriage and family therapy in 
an incompetent manner;

(51) practicing marriage and family therapy af-
ter one’s license expires;

(52) using without a license or continuing to use 
after a license has expired any title or abbrevia-
tion prescribed by law to be used solely by persons 
who currently hold that type or class of license; or

(53) violating any provision of this act or any 
regulation adopted under the act. (Authorized by 
K.S.A. 65-6408 and K.S.A. 2007 Supp. 74-7507; 
implementing K.S.A. 65-6408; effective March 
29, 1993; amended Dec. 19, 1997; amended July 
11, 2003; amended Jan. 9, 2004; amended Aug. 
8, 2008.)

102-5-13.  Licensee consult with physician 
when determining symptoms of mental disor-
ders. (a) “Consult,” as used in K.S.A. 65-6404 and 
amendments thereto, shall be defined as contact 
made by the licensee with the appropriate medical 
professional for the purpose of promoting a collab-
orative approach to the client’s care and informing 
the medical professional of the client’s symptoms. 
This contact shall not be intended to accomplish 
confirmation of diagnosis. The timing of any such 
action by the licensee shall be managed in a way 
that enhances the progress of assessment, diagno-
sis, and treatment. This consult may or may not be 
completed in the initial session of service delivery.

(b) A consult with a client’s physician or psy-
chiatrist may occur through face-to-face contact, 
telephonic contact, or correspondence by the 
licensee with the physician, the physician’s assis-
tant, or designated nursing staff. When initiating 
this contact, the licensee shall not be responsible 
for the medical professional’s response or for the 
client’s compliance with any related intervention 
made by the medical professional.

(c) If a licensee is practicing in a setting or con-
tact arrangement that involves a person licensed to 

practice medicine and surgery for review of mental 
health treatment, a physician consult may be com-
pleted through medical involvement completed in 
accordance with the established procedure of the 
setting or with the contact arrangement.

(d) A physician consult shall not be required be-
yond the procedures for medical involvement as 
established by the qualifying agency if a licensee 
is practicing in any of the following:

(1) A licensed community mental health center 
or its affiliate;

(2) an agency of the state that provides mental 
health, rehabilitative, or correctional services; or

(3) an agency licensed by the state for provid-
ing mental health, rehabilitative, or correctional 
services.

(e) If a licensee is offering services that do not 
include diagnosis and treatment of a mental dis-
order, a physician consult shall not be required. 
(Authorized by K.S.A. 1999 Supp. 74-7507; 
implementing K.S.A. 1999 Supp. 65-6404, as 
amended by L. 1999, Ch. 117, Sec. 20; effective 
Aug. 4, 2000.)

102-5-14.  Designation of referral source 
for use in the diagnosis and treatment of men-
tal disorders. The “diagnostic and statistical man-
ual of mental disorders,” fifth edition, published by 
the American psychiatric association, shall be des-
ignated as the manual to diagnose and treat mental 
disorders. (Authorized by K.S.A. 65-6402, K.S.A. 
65-6404, and K.S.A. 74-7507; implementing K.S.A. 
65-6404; effective Aug. 4, 2000; amended April 22, 
2005; amended March 15, 2019.)

102-5-15.  Services rendered to individu-
als located in this state. Except as authorized 
by K.S.A. 65-6409, and amendments thereto, 
each person, regardless of the person’s location, 
who engages in either of the following activities 
shall be deemed to be engaged in the practice of 
marriage and family therapy or clinical marriage 
and family therapy in this state and shall be re-
quired to have a license, issued by the board, to 
practice marriage and family therapy as a licensed 
marriage and family therapist or a licensed clinical 
marriage and family therapist, as appropriate:

(a) performs any act included in subsection (b) 
of K.S.A. 65-6402, and amendments thereto, on or 
for one or more individuals located in this state; or

(b) represents oneself to be a licensed marriage 
and family therapist or a licensed clinical marriage 
and family therapist available to perform any act 
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included in subsection (b) of K.S.A. 65-6402, and 
amendments thereto, on or for one or more in-
dividuals located in this state. (Authorized by 
K.S.A. 1999 Supp. 74-7507; implementing K.S.A. 
65-6403, as amended by L. 1999, Ch. 117, § 19; 
effective May 11, 2001.)

102-5-16.  Unprofessional conduct re-
garding recordkeeping. (a) The failure of a 
marriage and family therapist licensee or clinical 
marriage and family therapist licensee to comply 
with the recordkeeping requirements established 
in this regulation shall constitute unprofessional 
conduct.

(b) Content of marriage and family therapy 
or clinical marriage and family therapy records. 
Each licensed marriage and family therapist or 
clinical marriage and family therapist shall main-
tain a record for each client or client system that 
accurately reflects the licensee’s contact with the 
client or client system and the results of the mar-
riage and family therapy or clinical marriage and 
family therapy services provided. Each licensee 
shall have ultimate responsibility for the content 
of the licensee’s records and the records of those 
persons under the licensee’s supervision. These 
records may be maintained in a variety of media, 
if reasonable steps are taken to maintain confiden-
tiality, accessibility, and durability. Each record 
shall be completed in a timely manner and shall 
include the following information for each client 
or client system:

(1) Adequate identifying data;
(2) the date or dates of services that the licensee 

or the licensee’s supervisee provided;
(3) the type or types of services that the licensee 

or the licensee’s supervisee provided;
(4) the initial assessment, conclusions, and rec-

ommendations;
(5) a plan for service delivery or case disposi-

tion;
(6) the clinical notes from each session; and
(7) sufficient detail to permit planning for con-

tinuity that would enable another marriage and 
family therapist or clinical marriage and family 
therapist to take over the delivery of services.

(c) Retention of records. If a licensee is the 
owner or custodian of client or client system re-
cords, the licensee shall retain a complete record 
for the following time periods, unless otherwise 
provided by law:

(1) At least six years after the date of termina-
tion of one or more contacts with an adult; and

(2) for a client who is a minor on the date of ter-
mination of the contact or contacts, at least until 
the later of the following two dates:

(A) Two years past the date on which the client 
reaches the age of majority; or

(B) six years after the date of termination of the 
contact or contacts with the minor. (Authorized 
by K.S.A. 65-6408 and 74-7507; implementing 
K.S.A. 65-6408; effective July 11, 2003.)

Article 6.—REGISTERED ALCOHOL AND 
OTHER DRUG ABUSE COUNSELORS 

102-6-1. (Authorized by and implementing 
K.S.A. 74-7507(j); effective July 17, 1995; revoked 
Feb. 10, 2012.) 

102-6-2. (Authorized by and implementing 
K.S.A. 65-6602(c) and 65-6603; effective July 17, 
1995; revoked Feb. 10, 2012.) 

102-6-4. (Authorized by K.S.A. 65-6602(b) 
and 74-7507(j) and implementing K.S.A. 65-6602; 
effective July 17, 1995; revoked Feb. 10, 2012.) 

102-6-5. (Authorized by K.S.A. 74-7507(i) 
and implementing K.S.A. 65-6602(c); effective 
July 17, 1995; revoked Feb. 10, 2012.) 

102-6-8. (Authorized by and implementing 
K.S.A. 2006 Supp. 74-7507; effective July 17, 
1995; amended June 8, 2007; revoked Feb. 10, 
2012.) 

102-6-9.  (Authorized by K.S.A. 74-7507; im-
plementing K.S.A. 65-6603 and 74-7507; effective 
July 17, 1995; amended July 11, 2003; revoked 
Feb. 10, 2012.) 

102-6-9a.  (Authorized by and implementing 
K.S.A. 65-6603 and K.S.A. 2007 Supp. 74-7507; 
effective Feb. 13, 2009; revoked Feb. 10, 2012.) 

102-6-10.  (Authorized by and implementing 
K.S.A. 74-7507 and K.S.A. 65-6603; effective July 
17, 1995; amended July 11, 2003; revoked Feb. 
10, 2012.) 

102-6-11.  (Authorized by and implementing 
K.S.A. 74-7507(g) and K.S.A. 65-6603; effective 
July 17, 1995; revoked Feb. 10, 2012.) 

102-6-12. (Authorized by and implement-
ing K.S.A. 2007 Supp. 74-7507; effective July 17, 
1995; amended Aug. 8, 2008; revoked Feb. 10, 
2012.)
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Article 7.—LICENSING OF  
ADDICTION COUNSELORS 

102-7-1. Definitions. (a) “Academic equiv-
alent of a semester credit hour,” when used in 
K.A.R. 102-7-3, means the prorated proportion-
ate credit for formal academic coursework if that 
coursework is completed on the basis of trimester 
or quarter hours rather than semester hours. 

(b) “Addiction counseling supervision” means a 
formal professional relationship between the su-
pervisor and supervisee that promotes the devel-
opment of responsibility, skills, knowledge, values, 
and ethical standards in the practice of addiction 
counseling. 

(c) “Board” means the Kansas behavioral sci-
ences regulatory board. 

(d) “Client” means a person who is a direct re-
cipient of addiction counseling services. 

(e) “Client contact,” for purposes of K.A.R. 
102-7-6, means a service to a client or clients that 
utilizes individual, family, or group interventions 
through face-to-face interaction or the use of 
electronic mediums of face-to-face interaction in 
which confidentiality is protected. 

(f) “Clinical supervision training plan” means 
a formal, written agreement that establishes the 
supervisory framework for postgraduate clinical 
experience and describes the expectations and re-
sponsibilities of the supervisor and the supervisee. 

(g) “Continuing education” means formally or-
ganized programs or activities that are designed 
for and have content intended to enhance the ad-
diction counselor’s or clinical addiction counsel-
or’s knowledge, skill, values, ethics, and ability to 
practice as an addiction counselor or as a clinical 
addiction counselor. 

(h) “Fraudulent representation” shall include 
the following: 

(1) Deceit; 
(2) misrepresentation; and 
(3) concealing a material fact. 
(i) “Harmful dual relationship” means a profes-

sional relationship between a licensee and a cli-
ent, student, supervisee, or any person who has 
had a significant relationship with either a current 
client or a person who has been a client within the 
past 24 months if that relationship is known to the 
licensee, in which the objectivity or competency 
of the licensee is impaired or compromised be-
cause of any of the following types of present or 
previous relationships: 

(1) Familial; 

(2) social; 
(3) emotional; 
(4) financial; 
(5) supervisory; or 
(6) administrative. 
(j) “LAC” means licensed addiction counselor. 
(k) “LCAC” means licensed clinical addiction 

counselor. 
(l) “Malfeasance” means the performance of an 

act by a licensee that is prohibited or that consti-
tutes wrongdoing or misconduct. 

(m) “Merits the public trust” means that an ap-
plicant or licensee possesses the high standard of 
good moral character and fitness that is required 
to practice addiction counseling as demonstrated 
by the following personal qualities: 

(1) Good judgment; 
(2) integrity; 
(3) honesty; 
(4) fairness; 
(5) credibility; 
(6) reliability; 
(7) respect for others; 
(8) respect for the laws of the state and nation; 
(9) self-discipline; 
(10) self-evaluation; 
(11) initiative; and 
(12) commitment to the addiction counseling 

profession and its values and ethics. 
(n) “Misfeasance” means the improper perfor-

mance of a lawful act by a licensee. 
(o) “Nonfeasance” means the omission of an act 

that a licensee should do. 
(p) “Practice setting” means the public or pri-

vate addiction counseling agency or delivery sys-
tem within which addiction counseling is practiced 
or addiction counseling services are delivered. 

(q) “Practicum or its equivalent” means a for-
mal component of the academic curriculum in 
the addiction counseling or in the related field 
educational program that engages the student in 
supervised addiction counseling practice and pro-
vides opportunities to apply classroom learning to 
actual practice situations in a field setting. 

(r) “Quarter credit hour” means two-thirds of 
a semester hour. Quarter credit hours shall be 
rounded as follows: 

(1) One quarter credit hour equals .7 semester 
hours. 

(2) Two quarter credit hours equal 1.3 semester 
hours. 

(3) Three quarter credit hours equal 2.0 semes-
ter hours. 
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(4) Four quarter credit hours equal 2.7 semes-
ter hours. 

(5) Five quarter credit hours equal 3.3 semester 
hours. 

(s) “Related field” means a degree program in 
a helping profession and may include any of the 
following: 

(1) Criminal justice; 
(2) counseling; 
(3) healing arts; 
(4) human development and family studies; 
(5) human services; 
(6) marriage and family therapy; 
(7) nursing; 
(8) psychology; 
(9) social work; or 
(10) theology. 
(t) “Semester credit hour,” when used in K.A.R. 

102-7-3, means at least 13 clock-hours of formal, 
didactic classroom instruction that occurred over 
the course of an academic semester and for which 
the applicant received formal academic credit. 

(u) “Undue influence” means misusing one’s 
professional position of confidence, trust, or au-
thority over a client or supervisee, or taking advan-
tage of a client’s vulnerability, weakness, infirmity, 
or distress for any of the following purposes: 

(1) To improperly influence or change a client’s 
or supervisee’s actions or decisions; 

(2) to exploit a client or supervisee for the coun-
selor’s or a third party’s financial gain, personal 
gratification, or advantage; or 

(3) to impose one’s personal values, spiritual be-
liefs, or lifestyle on a client, student, or supervis-
ee. (Authorized by and implementing K.S.A. 2010 
Supp. 74-7507, as amended by L. 2010, ch. 45, 
§15; effective, T-102-7-1-11, July 1, 2011; effec-
tive, T-102-10-27-11, Oct. 27, 2011; effective Jan. 
20, 2012.)

102-7-2.  Fees. (a) Each applicant or licensee 
shall pay the appropriate fee or fees as follows:

(1) Application for an addiction counselor li-
cense: $50;

(2) application for a master’s addiction counsel-
or license: $50;

(3) application for a clinical addiction counselor 
license: $50;

(4) original addiction counselor license: $100;
(5) original master’s addiction counselor license: 

$150;
(6) original clinical addiction counselor license: 

$150;

(7) renewal of an addiction counselor license: 
$50;

(8) renewal of a master’s addiction counselor li-
cense: $75;

(9) renewal of a clinical addiction counselor li-
cense: $100;

(10) replacement of an addiction counselor, a 
master’s addiction counselor, or a clinical addic-
tion counselor license: $20;

(11) replacement of an addiction counselor, a 
master’s addiction counselor, or a clinical addic-
tion counselor wallet license: $2;

(12) reinstatement of an addiction counselor li-
cense: $50;

(13) reinstatement of a master’s addiction coun-
selor license: $75;

(14) reinstatement of a clinical addiction coun-
selor license: $100;

(15) temporary addiction counselor license: $75;
(16) temporary master’s addiction counselor li-

cense: $75;
(17) temporary, 15-day permit for an out-of-

state licensed clinical addiction counselor: $200; 
or

(18) temporary, 15-day permit for an out-of-
state licensed clinical addiction counselor exten-
sion: $200.

(b) Each applicant for license renewal after its 
expiration date shall pay, in addition to the renew-
al fee, the applicable late renewal penalty fee as 
follows:

(1) Licensed addiction counselor: $50;
(2) licensed master’s addiction counselor: $75; or
(3) licensed clinical addiction counselor: $100.
(c) Fees paid to the board shall not be refund-

able. (Authorized by K.S.A. 65-6618 and 74-7507; 
implementing K.S.A. 65-6618; effective, T-102-7-
1-11, July 1, 2011; effective, T-102-10-27-11, Oct. 
27, 2011; effective Jan. 20, 2012; amended March 
8, 2019.)

102-7-3. Educational requirements. (a)(1) 
“Core faculty member” means an individual who 
is part of the teaching staff of a program covered 
by this regulation and who meets the following 
conditions: 

(A) Has education, training, and experience 
consistent with the individual’s role within the 
program and consistent with the published de-
scription of the goals, philosophy, and educational 
purpose of the program; 

(B) has primary professional employment at the 
institution in which the program is housed; and 
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(C) is identified with the program and is cen-
trally involved in program development, decision 
making, and student training as demonstrated by 
consistent inclusion of the individual’s name in 
public and departmental documents. 

(2) “In residence,” when used to describe a 
student, means that the student is present at the 
physical location of the institution or at any other 
location approved by the board for the purpose of 
completing coursework, during which the student 
and one or more core faculty members, adjunct 
faculty members, or agency internship supervisors 
are in face-to-face contact. 

(3) “Primary professional employment” means 
at least 20 hours each week of instruction, re-
search, or any other service to the institution in 
the course of employment, and related adminis-
trative work. 

(4) “Skill-based coursework” means those 
courses that allow students to work on basic help-
ing skills including open-ended questions, clari-
fication, interpretation, response to feelings, and 
summarization. 

(b) To qualify for licensure as an addiction coun-
selor with a baccalaureate degree in addiction 
counseling or a baccalaureate degree in a related 
field that included all coursework requirements, 
the applicant shall hold one of the following: 

(1) A baccalaureate degree in addiction coun-
seling or a related field. When the degree was 
granted, the program met the standards approved 
by the board; 

(2) a baccalaureate degree in addiction counsel-
ing or a related field, if the applicant began the 
program on or before May 1, 2011 and the bac-
calaureate degree is conferred on or before June 
1, 2012, from a program that was approved by the 
Kansas department of social and rehabilitation 
services, division of addiction and prevention ser-
vices; or 

(3) a baccalaureate degree in addiction counsel-
ing or a related field, if the applicant began the 
program on or before June 30, 2012, from a pro-
gram that included at least 30 semester hours, or 
the academic equivalent, in coursework on sub-
stance use disorders and that meets the course-
work requirements in subsection (c). 

(c) Each applicant for licensure as an addiction 
counselor shall have satisfactorily completed for-
mal academic coursework that contributes to the 
development of a broad conceptual framework 
for addiction counseling theory and practice. This 
formal academic coursework shall be distributed 

across the substantive content areas specified in 
this subsection. For applicants who graduate on 
or after July 1, 2013, two of the following courses 
shall be completed while the student is in resi-
dence: methods of individual counseling, methods 
of group counseling, practicum one, or practicum 
two. A maximum of three semester hours, or the 
academic equivalent, may be completed in inde-
pendent study. Except for the required courses 
in a practicum or its equivalent, there shall be at 
least three discrete and unduplicated semester 
hours, or the academic equivalent, in each of the 
following content areas: 

(1) Introduction to addiction, which shall in-
clude the study of the nature of addiction and 
other substance use-related problems; models, 
theories, philosophies, principles, implications for 
medical and mental health conditions that coex-
ist with addiction, and evidence-based strategies 
of addiction prevention, treatment, relapse pre-
vention, continuing care, and recovery; and the 
impact of addiction on the individual, family, and 
society; 

(2) methods of individual counseling, which shall 
include the study of culturally informed, ethical,  
evidence-based models and approaches to indi-
vidual counseling; methods for establishing effec-
tive therapeutic relationships, developing realistic 
and achievable treatment goals, and assessing cli-
ent substance use, functioning, motivation, and 
progress; and strategies for crisis prevention and 
intervention; 

(3) methods of group counseling, which shall 
include the study of culturally informed, ethical, 
evidence-based models and approaches to group 
counseling; group facilitation and counseling 
skills; and methods for establishing group goals 
and treatment outcomes; 

(4) addiction pharmacology, which shall include 
the study of the nature of psychoactive chemi-
cals; the behavioral, psychological, physiological, 
and social effects of psychoactive substance use; 
symptoms of intoxication, withdrawal, and toxic-
ity; toxicity screen options, limitations, and legal 
implications; and the use of pharmacotherapy for 
treatment of addiction; 

(5) co-occurring disorders, which shall include 
the study of the symptoms of mental health and 
other disorders prevalent in individuals with 
substance use disorders, screening and assess-
ment tools used to detect and evaluate the pres-
ence and severity of co-occurring disorders, and 
evidence-based strategies for managing risks 
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associated with treating individuals who have 
co-occurring disorders; 

(6) addiction services coordination, which shall 
include the study of administrative, clinical, evalu-
ative, and referral activities used to connect clients 
with treatment services and other community re-
sources; navigation and coordination across multi-
ple systems; and case management and advocacy 
skills used to assist clients in achieving their treat-
ment and recovery goals; 

(7) legal and ethical issues, which shall include 
the study of established codes of ethical conduct, 
standards of professional behavior and scope of 
practice; client rights, responsibilities, and in-
formed consent; and confidentiality and other le-
gal considerations in counseling; 

(8) family and community studies, which shall 
include the study of family, social, and communi-
ty systems; the impact of addiction on the family 
and society; and the development of culturally in-
formed skills utilized in the treatment and recov-
ery process; 

(9) at least six semester credit hours, or the ac-
ademic equivalent, of practicum or its equivalent, 
which shall include the following: 

(A) An experience that integrates didactic learn-
ing that is related to substance use disorders with 
face-to-face, direct counseling experience that 
includes intake and assessment, counseling, treat-
ment planning, discharge planning, documenta-
tion, and case management activities; 

(B) at least 400 clock-hours of practice; and 
(C) at least one hour of supervision for every 10 

hours of practice. Supervision shall be provided 
by the educational program’s faculty and agency 
staff, at least one of whom shall be licensed in the 
behavioral sciences; and 

(10) for applicants who graduate on and after 
July 1, 2012, at least three discrete and undupli-
cated semester hours, or the academic equivalent, 
in the study of research, which shall include the 
study of basic research design and methodology; 
critical evaluation and interpretation of profes-
sional research reports; introduction to data col-
lection, performance measurement, and outcome 
evaluation; and the application of research results 
in a treatment setting. 

(d) To qualify for licensure as an addiction coun-
selor with a baccalaureate degree in a related field 
with additional coursework in addiction counsel-
ing, the following requirements shall be met: 

(1) The college or university at which the ap-
plicant completed a baccalaureate degree in a 

related field shall be regionally accredited with 
accreditation standards equivalent to those met 
by Kansas colleges and universities. 

(2) The applicant shall meet the coursework re-
quirements in subsection (c). 

(3) The program through which the applicant 
obtained additional coursework in addiction 
counseling shall meet the standards approved by 
the board as specified in subsections (i) and (j). 

(e) To qualify for licensure as an addiction 
counselor while holding a baccalaureate social 
work license in Kansas, the applicant shall com-
plete the coursework specified in paragraphs (c)
(1), (4), and (9). 

(f) To qualify for licensure as a clinical addic-
tion counselor with a master’s degree in addiction 
counseling or a master’s degree in a related field 
that included all coursework requirements, the 
applicant shall hold one of the following: 

(1) A master’s degree in addiction counseling or 
a related field. When the degree was granted, the 
program met the standards approved by the board; 

(2) a master’s degree in addiction counseling or 
a related field, if the applicant began the program 
on or before May 1, 2011 and the master’s degree 
is conferred on or before June 1, 2012 from a 
program that was approved by the Kansas depart-
ment of social and rehabilitation services, division 
of addiction and prevention services; or 

(3) a master’s degree in addiction counseling 
or a related field. Part of the coursework com-
pleted for the master’s degree shall be at least 30 
graduate semester credit hours, or the academic 
equivalent, supporting the diagnosis and treat-
ment of substance use disorders and shall meet 
the coursework requirements in subsection (g). 

(g) Each applicant for licensure as a clinical 
addiction counselor shall have satisfactorily com-
pleted formal academic coursework that contrib-
utes to the development of a broad conceptual 
framework for addiction counseling theory and 
practice. This formal academic coursework shall 
be distributed across the substantive content ar-
eas specified in this subsection. For applicants 
who graduate on or after July 1, 2013, half of all 
skill-based coursework shall be completed while 
the student is in residence, as defined in this reg-
ulation. A maximum of three graduate semester 
hours, or the academic equivalent, may be com-
pleted in independent study. There shall be at 
least three discrete and unduplicated graduate se-
mester hours, or the academic equivalent, in each 
of the following content areas: 
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(1) Addiction and recovery services, which shall 
include the study and critical analysis of philos-
ophies and theories of addiction and scientifical-
ly supported models of prevention, intervention, 
treatment, and recovery for addiction and other 
substance-related problems; 

(2) advanced methods of individual and group 
counseling, which shall include the study of prac-
tical skills related to evidence-based, culturally 
informed individual and group counseling tech-
niques and strategies designed to facilitate ther-
apeutic relationships and the educational and 
psychosocial development of clients as specifically 
related to their addiction; 

(3) advanced pharmacology and substance use 
disorders, which shall include the study of the 
pharmacological properties and effects of psy-
choactive substances; physiological, behavioral, 
psychological, and social effects of psychoactive 
substances; drug interactions; medication-assisted 
addiction treatment; and pharmacological issues 
related to co-occurring disorders treated with pre-
scription psychotropic medications; 

(4) integrative treatment of co-occurring disorders, 
which shall include the study of the relationship be-
tween addiction and co-occurring mental or physical 
disorders or other conditions and evidenced-based 
models for the screening, assessment, and collabora-
tive treatment of co-occurring disorders; 

(5) assessment and diagnosis, which shall in-
clude the study of a comprehensive clinical as-
sessment process that addresses age, gender, 
disability, and cultural issues; the signs, symptoms, 
and diagnostic criteria used to establish substance 
use-disorder diagnoses; and the relationship be-
tween diagnosis, treatment, and recovery; 

(6) professional ethics and practice, which shall 
include the study of professional codes of ethics 
and ethical decision making; client privacy rights 
and confidentiality; legal responsibilities and lia-
bilities of clinical supervision; and professional 
identity and development issues; 

(7) applied research, which shall include the 
study of the purposes and techniques of behav-
ioral sciences research, including qualitative and 
quantitative approaches, research methodology, 
data collection and analysis, electronic research 
skills, outcome evaluation, critical evaluation and 
interpretation of professional research reports, 
and practical applications of research. A max-
imum of three semester hours, or the academic 
equivalent, may be completed in thesis or inde-
pendent research courses; 

(8) practicum or its equivalent, which shall meet 
the following requirements: 

(A) Be a clinical experience that integrates di-
dactic learning supporting the diagnosis and treat-
ment of substance use disorders; 

(B) include at least 300 hours of client contact; 
and 

(C) provide at least one hour of supervision for 
every 10 hours of client contact. Supervision shall 
be provided by the program’s faculty and agency 
supervisors, at least one of whom shall be licensed 
at the clinical level by the board; and 

(9) six additional graduate semester hours of 
academic coursework that contributes to the de-
velopment of advanced knowledge or skills in ad-
diction counseling, supervision, or research. 

(h) To qualify for licensure as a clinical addiction 
counselor with a master’s degree in a related field 
with additional coursework in addiction counsel-
ing, the following requirements shall be met: 

(1) The college or university at which the appli-
cant completed a master’s degree in a related field 
shall be regionally accredited with accreditation 
standards equivalent to those met by Kansas col-
leges and universities. 

(2) The applicant shall meet the coursework re-
quirements in subsection (g). 

(3) The program through which the applicant 
obtained additional coursework in addiction 
counseling shall meet the standards approved by 
the board as specified in subsections (i) and (j). 

(i) In order to be approved by the board, each 
addiction counseling program or related-field 
program, except the related-field degree listed in 
paragraphs (d)(1) and (h)(1), shall meet the fol-
lowing conditions: 

(1) Have established program admission re-
quirements that are based, in part or in full, on 
objective measures or standardized achievement 
tests and measures; 

(2) offer education and training in addiction 
counseling, one goal of which is to prepare stu-
dents for the practice of addiction counseling; 

(3) require an established curriculum that en-
compasses at least one academic year of study for 
a baccalaureate degree or two academic years of 
study for a master’s degree; 

(4) have clear administrative authority and pri-
mary responsibility within the program for the 
core and specialty areas of training in addiction 
counseling; 

(5) have an established, organized, and com-
prehensive sequence of study that is planned by 
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administrators who are responsible for providing 
an integrated educational experience in addiction 
counseling; 

(6) for a master’s degree program, be coordi-
nated or directed by an identifiable person who 
holds a graduate degree that was earned from a 
regionally accredited college or university upon 
that person’s actual completion of a formal aca-
demic training program; 

(7) have an identifiable, full-time core faculty 
member who holds an earned graduate degree in 
addiction counseling or a related field; 

(8) have an established, identifiable body of stu-
dents who are formally enrolled in the program 
with the goal of obtaining coursework for the con-
centration in the study of addiction counseling; 

(9) require the student’s major advisor to be a 
member of the program faculty; 

(10) require each student to complete the in-
stitution’s requirements for the number of credit 
hours that must be completed at that institution 
and to satisfactorily complete an addiction coun-
seling practicum or its equivalent that is provided 
by the program from which the student completes 
the concentration in the study of addiction coun-
seling. The required practicum shall meet the fol-
lowing requirements: 

(A) Accept as practicum students only appli-
cants enrolled in the addiction counseling or  
related-field program; 

(B) provide the majority of supervision by an 
individual who is licensed at the clinical level by 
the board; 

(C) exist as a distinct and organized program 
that is clearly recognizable within an institution or 
agency, as well as in pertinent public, official doc-
uments issued by the institution or agency, and 
that is clearly recognizable as a training program 
for addiction counselors; 

(D) identify students as being in training and 
not as staff members; and 

(E) be an integrated and formally organized 
training experience, not an after-the-fact tabula-
tion of experience; and 

(11) conduct an ongoing, objective review and 
evaluation of each student’s learning and progress 
and report this evaluation in the official student 
transcripts. 

(j) In order to be approved by the board, each 
addiction counseling program or related-field 
program, except the related-field degree listed in 
paragraphs (d)(1) and (h)(1), shall meet the fol-
lowing requirements: 

(1) Be regionally accredited, with accreditation 
standards equivalent to those met by Kansas col-
leges and universities; 

(2) document in official publications, including 
course catalogs and announcements, the program 
description and standards and the admission re-
quirements for the addiction counseling or related- 
field education and training program; 

(3) identify and clearly describe in pertinent in-
stitutional catalogs the coursework, experiential, 
and other academic program requirements that 
must be satisfied before conferral of the degree; 

(4) clearly identify and specify in pertinent in-
stitutional catalogs the intent to educate and train 
addiction counselors; 

(5) have clearly established the addiction coun-
selor or related-field education program as a co-
herent entity within the college or university that, 
when the applicant’s degree was conferred, met 
the program standards in subsection (i); 

(6) have conferred the degree upon the appli-
cant’s successful completion of an established and 
required formal program of studies; and 

(7) have a library and equipment and resources 
available that are adequate for the size of the stu-
dent body and the scope of the program offered. 

(k) The following types of study shall not be 
substituted for or counted toward the coursework 
requirements of this regulation: 

(1) Academic coursework that has been audited 
rather than graded; 

(2) academic coursework for which the appli-
cant received an incomplete or failing grade; 

(3) coursework that the board determines is not 
closely related to the field or practice of addiction 
counseling; 

(4) coursework or training provided by any col-
lege, university, institute, or training program that 
does not meet the requirements of subsections (i) 
and (j); and 

(5) any continuing education, in-service activity, 
or on-the-job training. (Authorized by K.S.A. 2013 
Supp. 74-7507; implementing K.S.A. 2013 Supp. 
65-6610; effective, T-102-7-1-11, July 1, 2011; ef-
fective, T-102-10-27-11, Oct. 27, 2011; effective 
Jan. 20, 2012; amended, T-102-7-16-13, July 16, 
2013; amended Dec. 2, 2013.) 

102-7-4.  Application for licensure. (a) 
Each applicant for licensure as an addiction coun-
selor or a clinical addiction counselor shall request 
the appropriate licensure application forms from 
the executive director of the board. 
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(b) Each applicant for licensure as an addiction 
counselor shall submit the completed application 
materials to the board and perform the following: 

(1) Submit the full payment of the licensure ap-
plication fee as specified in K.A.R. 102-7-2; 

(2) submit, on board-approved forms, two pro-
fessional references. Each individual submitting a 
reference shall meet all of the following conditions: 

(A) Not be related to the applicant; 
(B) be authorized by law to practice addiction 

counseling or to practice in a related field; and 
(C) be able to address the applicant’s profes-

sional conduct, competence, and merit of the 
public trust; 

(3) if not previously provided to the board, sub-
mit, on a board-approved form, a third profession-
al reference from an individual who shall meet the 
following conditions: 

(A) Not be related to the applicant; 
(B) if the individual is the applicant’s practicum 

supervisor, be authorized by law to practice addic-
tion counseling; and 

(C) have served as the applicant’s on-site practi-
cum supervisor or, if that supervisor is unavail-
able, the program director or any person who has 
knowledge of the applicant’s practicum experi-
ence on the basis of the applicant’s practicum re-
cords; and 

(4) meet either of the following requirements: 
(A) Currently hold a license issued by the board 

at the master’s level or above; or 
(B)(i) Demonstrate completion of the educa-

tional requirements specified in K.A.R. 102-7-3; 
and 

(ii) arrange for the applicant’s transcripts cover-
ing all applicable college or university coursework 
to be sent directly from each academic institution 
to the board office. Each applicant who graduat-
ed from a college or university outside the United 
States also shall arrange for the applicant’s tran-
script to be translated and evaluated for degree 
equivalency by a source and in a manner that are 
acceptable to the board. 

(c) Each applicant for licensure as a clinical ad-
diction counselor shall submit the completed ap-
plication materials to the board and perform the 
following: 

(1) Submit the full payment of the licensure ap-
plication fee as specified in K.A.R. 102-7-2; 

(2) demonstrate that the applicant is licensed by 
the board as an addiction counselor or meets all 
requirements for licensure as a licensed addiction 
counselor; 

(3) if not previously provided to the board, sub-
mit, on board-approved forms, two professional 
references. Each individual submitting a refer-
ence shall meet all of the following conditions: 

(A) Not be related to the applicant; 
(B) be authorized by law to practice addiction 

counseling or to practice in a related field; and 
(C) be able to address the applicant’s profes-

sional conduct, competence, and merit of the 
public trust; 

(4) if not previously provided to the board, sub-
mit, on a board-approved form, a third profession-
al reference from an individual who shall meet the 
following conditions: 

(A) Not be related to the applicant; 
(B) if the individual is the applicant’s practicum 

supervisor, be authorized by law to practice addic-
tion counseling; and 

(C) have served as the applicant’s on-site practi-
cum supervisor or, if that supervisor is unavail-
able, the program director or any person who has 
knowledge of the applicant’s practicum experience 
on the basis of the applicant’s practicum records; 

(5) meet either of the following requirements: 
(A) Demonstrate compliance with require-

ments pursuant to L. 2011, ch. 114, sec. 12(b)(1)
(A)(iv), and amendments thereto; or 

(B)(i) Demonstrate satisfactory completion of 
the graduate education requirements specified in 
K.A.R. 102-7-3; and 

(ii) if not previously provided to the board, ar-
range for the applicant’s transcripts covering all 
applicable college or university coursework to be 
sent directly from each academic institution to the 
board office. Each applicant who graduated from 
a college or university outside the United States 
also shall arrange for the applicant’s transcript to 
be translated and evaluated for degree equivalen-
cy by a source and in a manner that are acceptable 
to the board; and 

(6) submit each supervisor’s attestation that 
the applicant has satisfactorily completed the 
postgraduate supervised professional experience 
requirements in accordance with a clinical su-
pervision training plan approved by the board as 
specified in K.A.R. 102-7-6. 

(d) The following provisions shall apply to each 
applicant for licensure as an addiction counselor 
and each applicant for licensure as a clinical ad-
diction counselor: 

(1) Upon the board’s determination that the 
applicant has met the applicable educational re-
quirements, each applicant shall pass an appropri-
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ate, nationally administered, standardized written 
examination approved by the board in accordance 
with K.A.R. 102-7-5. 

(2) An applicant shall not be given a judgment 
on the applicant’s eligibility for licensure until the 
board receives all application materials and the 
applicant completes all application procedures. 

(3) Upon notification from the board that all eli-
gibility requirements have been satisfied, the appli-
cant shall submit the fee for the original two-year 
licensure period as specified in K.A.R. 102-7-2. 

(4)(A) If any of the following conditions applies 
to the applicant, the applicant’s application shall 
expire one year from the date on which it was sub-
mitted to the board or on the date the applicant’s 
temporary license expires, whichever date is later, 
except as provided by paragraph (d)(4)(B): 

(i) The applicant has not met the qualifications 
for licensure. 

(ii) The applicant has not submitted a complete 
application. 

(iii) The applicant has not submitted the origi-
nal license fee. 

(B) Any applicant whose application will expire 
under paragraph (d)(4)(A) may request that the 
application be kept open for an additional peri-
od of time, not to exceed six months, on the basis 
of extenuating circumstances. The applicant shall 
submit a written request to the board with a de-
tailed explanation of the extenuating circumstanc-
es that are the basis of the applicant’s request. The 
written request shall be submitted no later than 
30 days before the application expires. If the re-
quest is approved by the board, the application 
shall remain open for the period of time stipulat-
ed by the board in its approval, which shall not 
exceed six months. 

(C) Upon expiration of the application, the 
applicant may submit a new application, the re-
quired fee, and all supporting documents if the 
applicant wishes to reapply. 

(e)(1) Any applicant who is determined by the 
board to meet the requirements of L. 2011, ch. 
114, sec. 12 (a)(1), (2), and (4), and amendments 
thereto, may be granted a temporary license if the 
applicant submits a written request for a temporary 
license on a form approved by the board and the 
temporary license fee as specified in K.A.R. 102-7-
2. Except as provided in paragraph (e)(2), the tem-
porary license shall remain in effect for 12 months. 

(2) Any applicant whose 12-month temporary 
license is due to expire may request that the tem-
porary license remain in effect for a period of time 

not to exceed six months on the basis of extenu-
ating circumstances. The applicant shall submit a 
written request to the board with a detailed expla-
nation of the extenuating circumstances that are 
the basis of the applicant’s request. The written 
request shall be submitted no later than 30 days 
before the application expires. If the request is ap-
proved by the board, the temporary license shall 
remain in effect for the period of time stipulated 
by the board in its approval, which shall not ex-
ceed six months. 

(f) For purposes of this regulation, the term 
“extenuating circumstances” shall mean any con-
dition caused by events beyond a person’s control 
that is sufficiently extreme in nature to result in 
either of the following: 

(1) The person’s inability to comply with the 
requirements of this regulation within the time 
frames established by this regulation or L. 2010, 
ch. 45, sec. 5, and amendments thereto; or 

(2) the inadvisability of requiring the applicant 
to comply with the requirements of this regulation 
within the time frames established by this regula-
tion and L. 2010, ch. 45, sec. 5, and amendments 
thereto. (Authorized by K.S.A. 2010 Supp. 74-
7507, as amended by L. 2010, ch. 45, §15; imple-
menting L. 2010, ch. 45, §4, as amended by 2011 
HB 2182, §12, and K.S.A. 2010 Supp. 74-7507, as 
amended by L. 2010, ch. 45, §15; effective, T-102-
7-1-11, July 1, 2011; effective, T-102-10-27-11, 
Oct. 27, 2011; effective Jan. 20, 2012.)

102-7-4a. Licensure without examina-
tion. (a) Each applicant for licensure as an ad-
diction counselor or clinical addiction counselor 
shall request the appropriate licensure application 
forms from the executive director of the board. 

(b) Each applicant for licensure as an addiction 
counselor without examination shall submit the 
completed application materials to the board and 
meet the following requirements: 

(1) Submit a certificate or written statement is-
sued by the credentialing organization verifying 
that the applicant was registered or credentialed as 
an alcohol or other drug counselor pursuant to L. 
2011, ch. 114, sec. 12, and amendments thereto, at 
any time from July 1, 2008 through June 30, 2011; 

(2) submit an attestation, on a board-approved 
form, by the applicant that the applicant’s last 
Kansas alcohol or other drug registration or cre-
dential was not suspended or revoked; 

(3) submit documentation verifying that the 
applicant has completed two hours each of con-
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tinuing education in ethics, confidentiality, and 
infectious disease during the three years immedi-
ately preceding application; 

(4) submit, on board-approved forms, referenc-
es from two professionals. Each individual sub-
mitting a reference shall meet all of the following 
conditions: 

(A) Not be related to the applicant; 
(B) be authorized to engage in the practice of 

addiction counseling or to practice in a related 
field; and 

(C) be able to address the applicant’s compe-
tence to perform the duties of an addiction coun-
selor; and 

(5) pay the application fee specified in K.A.R. 
102-7-2. 

(c) Each applicant for licensure as a clinical 
addiction counselor without examination shall 
submit to the board all application materials pre-
scribed in paragraphs (b)(1) through (4), in addi-
tion to the following items: 

(1) Documentation verifying that the applicant 
has completed six hours of continuing education 
in the diagnosis and treatment of substance use 
disorders during the three years immediately pre-
ceding the application date; 

(2) (A) Documentation verifying that the appli-
cant is authorized to practice independently as a 
licensed specialist clinical social worker, licensed 
clinical professional counselor, licensed clinical 
marriage and family therapist, licensed clinical 
psychotherapist, licensed psychologist, mental 
health advanced registered nurse practitioner, or 
advanced practice registered nurse or is a physi-
cian licensed to practice medicine and surgery; or 

(B) (i) An official transcript verifying that the ap-
plicant holds a master’s degree in a related field; and 

(ii) an attestation, on a board-approved form, 
that the applicant has engaged in the practice, 
supervision, or administration of addiction coun-
seling for at least four years with an average of 
at least eight hours each week for at least nine 
months of each of the four years; and 

(3) payment of the application fee specified in 
K.A.R. 102-7-2. 

(d) The following provisions shall apply to each 
applicant for licensure as an addiction counselor 
and each applicant for licensure as a clinical ad-
diction counselor: 

(1) An applicant shall not be given a judgment 
on the applicant’s eligibility for licensure until the 
board receives all application materials and the 
applicant completes all application procedures. 

(2) Upon notification from the board that all 
eligibility requirements for licensure without ex-
amination have been satisfied, the applicant shall 
submit the fee for the original two-year licensure 
period as specified in K.A.R. 102-7-2. 

(3)(A) If any of the following conditions applies 
to the applicant, the applicant’s application shall 
expire one year from the date on which it was sub-
mitted to the board: 

(i) The applicant has not met the qualifications 
for licensure. 

(ii) The applicant has not submitted a complete 
application. 

(iii) The applicant has not submitted the origi-
nal license fee. 

(B) Upon expiration of the application, the 
applicant may submit a new application, the re-
quired fee, and all supporting documents if the 
applicant wishes to reapply. (Authorized by K.S.A. 
2010 Supp. 74-7507, as amended by L. 2010, ch. 
45, §15; implementing L. 2010, ch. 45, §4, as 
amended by L. 2011, ch. 114, §12, and K.S.A. 
2010 Supp. 74-7507, as amended by L. 2010, ch. 
45, §15; effective, T-102-7-1-11, July 1, 2011; ef-
fective, T-102-10-27-11, Oct. 27, 2011; effective 
Jan. 20, 2012.) 

102-7-4b. Application for licensure based 
on reciprocity. (a) Each individual who wishes to 
be licensed as an addiction counselor or a clinical 
addiction counselor based on reciprocity, pursu-
ant to L. 2011, ch. 114, sec. 13 and amendments 
thereto, shall submit an application for licensure 
in accordance with this regulation. 

(b) Each applicant for licensure as an addiction 
counselor shall request the application forms for 
licensure by reciprocity from the board. Each ap-
plicant shall ensure that the application materials 
are submitted to the board as follows: 

(1) The applicant shall submit the completed 
application form and payment in full of the ap-
plication for a license fee, as specified in K.A.R. 
102-7-2. 

(2) The applicant shall forward to the licensing 
agency for the jurisdiction in which the applicant 
is currently licensed, certified, or registered as an 
addiction counselor a form provided by the board 
on which the licensing agency is to provide the 
following information directly to the board: 

(A) Verification that the applicant currently 
holds a valid license, registration, or certification 
to practice addiction counseling issued by the li-
censing agency; 
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(B) the date on which the applicant was initially 
licensed, registered, or certified as an addiction 
counselor by the licensing agency and a com-
plete history of each subsequent renewal, rein-
statement, and lapse in licensure, registration, or 
certification. If an applicant is seeking licensure 
based on reciprocity pursuant to L. 2011, ch. 114, 
sec. 13 (a)(2) and amendments thereto, the ap-
plicant shall ensure that documentation covering 
the five years of continuous licensure, registration, 
or certification as an addiction counselor that im-
mediately precede the date of the application is 
submitted to the board by the licensing agency 
for each jurisdiction in which the applicant was 
licensed, registered, or certified during that five-
year period; and 

(C) a complete history of any disciplinary action 
of a serious nature brought by the licensing agency 
against the applicant. For purposes of this regula-
tion, “disciplinary action of a serious nature” shall 
mean the revocation or suspension of a license, 
registration, or certification issued by the licens-
ing board or the voluntary surrender of a license, 
registration, or certification in lieu of the comple-
tion of an investigation or final disciplinary action. 

(3) The applicant either shall provide verifica-
tion that the standards for licensure, certification, 
or registration as an addiction counselor in that 
jurisdiction are substantially equivalent to the 
standards in Kansas or shall meet the following 
requirements: 

(A)(i) Demonstrate completion of a baccalaure-
ate or master’s degree in addiction counseling as 
specified in K.A.R. 102-7-3; or 

(ii) demonstrate completion of a baccalaureate 
or master’s degree in a related field that includ-
ed all required addiction counseling coursework 
requirements as specified in K.A.R. 102-7-3; and 

(B) arrange for the applicant’s transcripts cover-
ing all applicable college or university coursework 
to be sent directly from each academic institution 
to the board office. Each applicant who graduat-
ed from a college or university outside the United 
States also shall arrange for the applicant’s tran-
script to be translated and evaluated for degree 
equivalency by a source and in a manner that are 
acceptable to the board. 

(4) The applicant shall submit an attestation that 
the applicant engaged in the professional practice 
of addiction counseling an average of at least 15 
hours each week for nine months during each of 
the five years immediately preceding the date of 
application for licensure based on reciprocity. 

(c) In addition to meeting the requirements of 
subsection (b), each applicant for licensure as a 
clinical addiction counselor shall demonstrate 
competence to diagnose and treat substance use 
disorders by submitting at least two of the follow-
ing forms of documentation: 

(1)(A) A transcript sent directly from a region-
ally accredited university or college documenting 
satisfactory completion of 15 graduate credit hours 
supporting diagnosis or treatment of substance 
use disorders, including the following coursework: 

(i) Three graduate semester hours of discrete 
coursework in ethics; 

(ii) three graduate semester hours of discrete 
coursework in the diagnosis of substance use dis-
orders that includes studies of the established di-
agnostic criteria for substance use disorders; and 

(iii) coursework that addresses interdisciplin-
ary referrals, interdisciplinary collaborations, and 
treatment approaches; or 

(B) verification from either the licensing agen-
cy or the testing service that the applicant passed 
a national clinical examination approved by the 
board, including the applicant’s score on the exam 
and the passing score established for the exam; 

(2) one or both of the following types of docu-
mentation, which shall cover periods of time total-
ing at least three years: 

(A) An attestation by a supervisor or other des-
ignated representative of the applicant’s employer 
that the applicant has at least three years of clini-
cal practice, including at least eight hours of client 
contact each week during nine months or more 
of each year, in a treatment facility, community 
mental health center or its affiliate, state mental 
hospital, or another employment setting in which 
the applicant engaged in clinical practice that in-
cluded diagnosis or treatment of substance use 
disorders; or 

(B) an attestation by the applicant that the ap-
plicant engaged in at least three years of indepen-
dent clinical practice that included diagnosis or 
treatment of substance use disorders, as well as 
supporting documentation in the form of a pub-
lished job description, a description of the appli-
cant’s practice in a public information brochure, 
a description of services in an informed consent 
document, or other similar published statements 
demonstrating that the applicant has engaged in 
independent clinical practice for at least three 
years; or 

(3) an attestation that the applicant has demon-
strated competence in diagnosis or treatment of 
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substance use disorders, which shall be signed by 
either a professional licensed to practice medicine 
and surgery or a professional licensed psycholo-
gist, a licensed clinical social worker, or another 
professional licensed to diagnose and treat mental 
disorders or substance use disorders, or both, in 
independent practice. (Authorized by K.S.A. 2010 
Supp. 74-7507, as amended by L. 2010, ch. 45, 
§15; implementing L. 2010, ch. 45, §7, as amend-
ed by 2011 HB 2182, §13; effective, T-102-7-1-11, 
July 1, 2011; effective, T-102-10-27-11, Oct. 27, 
2011; effective Jan. 20, 2012.) 

102-7-5.  Examination for addiction 
counselor or clinical addiction counselor. (a)
(1) Each applicant for licensure as an addiction 
counselor who does not meet the requirements of 
K.A.R. 102-7-4a or 102-7-4b shall be required to 
pass a nationally administered, standardized writ-
ten examination approved by the board. 

(2) An applicant shall not be authorized to regis-
ter for an examination until the applicant is within 
at least four months of anticipated completion of 
the applicable academic degree requirements and 
has satisfied the board that the applicant merits the 
public trust. Each applicant who has not complet-
ed the applicable academic degree requirements 
on the date that the application is submitted shall 
arrange for the required transcripts to be sent to 
the board when the academic degree is awarded 
to the applicant. 

(3) The applicant’s required written examina-
tion may be waived by the board if the applicant 
obtained a passing score as determined by the ex-
amination company on a nationally administered, 
standardized written examination deemed by the 
board to be substantially equivalent to the exam-
ination used in this state. 

(b)(1) Each applicant for licensure as a clinical 
addiction counselor who does not meet the re-
quirements of K.A.R. 102-7-4a or 102-7-4b shall 
be required to pass a nationally administered, 
standardized written clinical examination ap-
proved by the board. 

(2) An applicant shall not be authorized to reg-
ister for the clinical examination or to qualify for 
a waiver of the examination until the applicant 
has fulfilled all educational requirements and has 
satisfied the board that the applicant merits the 
public trust. 

(3) The applicant’s required written clinical 
examination may be waived by the board if the 
applicant obtained a passing score as determined 

by the examination company on a standardized 
written examination deemed by the board to be 
substantially equivalent to the examination used 
in this state. (Authorized by K.S.A. 2010 Supp. 
74-7507, as amended by L. 2010, ch. 45, §15; im-
plementing L. 2010, ch. 45, §4, as amended by 
2011 HB 2182, §12; effective, T-102-7-1-11, July 
1, 2011; effective, T-102-10-27-11, Oct. 27, 2011; 
effective Jan. 20, 2012.) 

102-7-6. Professional postgraduate su-
pervised experience requirement for a clin-
ical addiction counselor. For each applicant 
for licensure as a clinical addiction counselor, the 
postgraduate supervised professional experience 
of addiction counseling shall meet all of the fol-
lowing requirements: 

(a) The postgraduate supervised professional 
experience of addiction counseling shall consist of 
4,000 hours of professional experience, including 
1,500 hours of direct client contact conducting 
substance abuse assessments and treatment. 

(b) Except as provided in subsection (c), clinical 
supervision shall be provided throughout the en-
tirety of the postgraduate supervised professional 
experience at a ratio of one hour of clinical super-
vision for each 20 hours of direct client contact, 
specified as follows: 

(1) At least 50 hours of one-on-one, individual 
clinical supervision occurring with the supervisor 
and supervisee in the same physical space; 

(2) at least 100 hours of clinical supervision with 
one supervisor and no more than six supervisees, 
which may be obtained in person or, if confiden-
tiality is technologically protected, person-to- 
person contact by interactive video or other tele-
phonic means; and 

(3) at least two separate clinical supervision 
sessions per month, at least one of which shall be  
one-on-one individual supervision. 

(c) Each applicant with a doctor’s degree in ad-
diction counseling or a related field as defined in 
K.A.R. 102-7-1(s) shall be required to complete, 
after the doctoral degree is granted, at least one-
half of the postgraduate supervised professional 
experience requirements as follows: 

(1) At least 25 hours of one-on-one, individual 
clinical supervision occurring with the supervisor 
and supervisee in the same physical space; 

(2) at least 50 hours of clinical supervision 
with one supervisor and no more than six su-
pervisees, which may be obtained in person or, 
if confidentiality is technologically protected,  
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person-to-person contact by interactive video or 
other telephonic means; and 

(3) at least two separate clinical supervision 
sessions per month, at least one of which shall be  
one-on-one individual supervision. 

(d) The clinical supervisor of each person attain-
ing the 4,000 hours of postgraduate supervised 
professional experience required for licensure as 
a clinical addiction counselor shall meet one of 
the following requirements while the individual is 
providing supervision: 

(1) The clinical supervisor shall be a clinical ad-
diction counselor who is licensed in Kansas or is 
certified or licensed in another jurisdiction and, 
on and after January 1, 2014, who has engaged 
in the independent practice of clinical addiction 
counseling, including the diagnosis and treatment 
of substance use disorders, for at least two years 
beyond the supervisor’s certification or licensure 
date as a clinical addiction counselor. 

(2) If a licensed clinical addiction counselor 
is not available, the clinical supervisor may be a 
person who is certified or licensed at the graduate 
level to practice in one of the behavioral sciences 
and whose authorized scope of practice permits 
the diagnosis and treatment of mental disorders 
independently. The qualifying individual shall 
have had at least two years of clinical profession-
al experience beyond the date of the supervisor’s 
certification or licensure. 

(e) In addition to the requirements of subsec-
tion (d), each clinical supervisor shall meet the 
following requirements: 

(1) Have professional authority over and re-
sponsibility for the supervisee’s clinical function-
ing in the practice of addiction counseling; 

(2) not have a harmful dual relationship with 
the supervisee; 

(3) not be under any sanction from a disci-
plinary proceeding, unless the board waives this 
prohibition for good cause shown by the proposed 
supervisor; 

(4) have knowledge of and experience with the 
supervisee’s client population; 

(5) have knowledge of and experience with the 
methods of practice that the supervisee employs; 

(6) have an understanding of the organization 
and the administrative policies and procedures of 
the supervisee’s practice setting; and 

(7) be a member of the practice setting staff or 
meet the requirements of subsection (f). 

(f) If a qualified clinical supervisor is not avail-
able from among staff in the supervisee’s practice 

setting, the supervisee may secure an otherwise 
qualified clinical supervisor outside the practice 
setting if all of the following conditions are met: 

(1) The supervisor has an understanding of the 
practice setting’s mission, policies, and proce-
dures. 

(2) The extent of the supervisor’s responsibility 
for the supervisee is clearly defined in terms of 
client cases to be supervised, role in personnel 
evaluation within the practice setting, and other 
aspects of the clinical supervision training plan. 

(3) The responsibility for payment for supervi-
sion is clearly defined. 

(4) If the supervisee pays the supervisor direct-
ly for the supervision, the supervisor maintains 
responsibility for the client and to the practice 
setting. 

(g) Each clinical supervisor shall perform the 
following duties: 

(1) Provide oversight, guidance, and direction 
for the supervisee’s clinical practice of addiction 
counseling by assessing and evaluating the super-
visee’s performance; 

(2) conduct supervision as a process distinct 
from personal therapy, didactic instruction, or ad-
diction counseling consultation; 

(3) provide documentation of supervisory qual-
ifications to the supervisee; 

(4) periodically evaluate the supervisee’s clinical 
functioning; 

(5) provide supervision in accordance with the 
clinical supervision training plan; 

(6) maintain documentation of supervision in 
accordance with the clinical supervision training 
plan; 

(7) provide the documentation required by the 
board when the supervisee completes the post-
graduate supervised professional experience. The 
supervisor shall submit this documentation on 
board-approved forms and in a manner that will 
enable the board to evaluate the extent and qual-
ity of the supervisee’s professional experience and 
assign credit for that experience; 

(8) provide a level of supervision that is com-
mensurate with the education, training, experi-
ence, and ability of both the supervisor and the 
supervisee; and 

(9) ensure that each client knows that the su-
pervisee is practicing addiction counseling under 
supervision. 

(h)(1) In order for an applicant for a clinical 
addiction counselor license to obtain credit for 
hours accrued before August 1, 2011 toward the 
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required 4,000 hours of clinical supervision, the 
applicant shall provide an attestation that the clin-
ical supervision occurred in accordance with a 
plan that meets the following conditions: 

(A) The supervision was scheduled and formal-
ized. 

(B) The supervision included review and exam-
ination of cases. 

(C) Assessment of the supervisee’s competen-
cies was addressed by the supervisor. 

(2) The attestation shall be signed by one of the 
following: 

(A) The supervisor, if available; or 
(B) if the supervisor is not available, another 

person who was in the supervisee’s practice set-
ting with knowledge of the supervisee’s clinical 
supervision. 

(i) For supervision hours accrued on and after 
August 1, 2011, each supervisor and supervisee 
shall develop and cosign a written clinical supervi-
sion training plan on forms provided by the board 
at the beginning of the supervisory relationship. 
The supervisee shall submit an official position 
description and the training plan to the board and 
shall receive board approval of the plan before any 
supervised professional experience hours for clin-
ical licensure can begin to accrue. This plan shall 
clearly define and delineate the following items: 

(1) The supervisory context, which shall include 
the purpose of supervision; 

(2) a summary of the anticipated types of clients 
and the services to be provided, as evidenced by 
the supervisee’s official position description; 

(3) a plan that describes the supervision goals 
and objectives and the means to attain and evalu-
ate progress towards the goals; 

(4) the supervisor’s responsibilities; 
(5) the supervisee’s responsibilities; 
(6) the format and schedule of supervision; 
(7) a plan for documenting the following infor-

mation: 
(A) The date of each supervisory meeting; 
(B) the length of each supervisory meeting; 
(C) a designation of each supervisory meeting 

as an individual or group meeting; 
(D) a designation of each supervisory meeting 

as conducted in the same physical space or by an-
other means as specified in paragraph (b)(2); 

(E) the 4,000 hours of postgraduate supervised 
clinical addiction counseling experience, which 
shall include specifically documenting the 1,500 
hours of direct client contact conducting sub-
stance abuse assessments and treatment; and 

(F) an evaluation of the supervisee’s progress 
under clinical supervision; 

(8) a plan to address and remedy circumstances 
in which there is a conflict between the supervisor 
and the supervisee; 

(9) a plan to notify clients of the following in-
formation: 

(A) The fact that the supervisee is practicing ad-
diction counseling under supervision; 

(B) the limits of client confidentiality within the 
supervisory process; and 

(C) the name, address, and telephone number 
of the clinical supervisor; 

(10) the date on which the parties entered into 
the clinical supervision training plan and the time 
frame that the plan is intended to encompass; 

(11) an agreement to amend or renegotiate the 
terms of the clinical supervision training plan, if 
warranted, including written notification of these 
changes to the board office, as provided in sub-
section (j); 

(12) the supervisee’s informed consent for the 
supervisor to discuss supervision or performance 
issues with the supervisee’s clients, the supervis-
ee’s other addiction counseling or employment 
supervisors, the board, or any other individual or 
entity to which either the supervisee or the super-
visor is professionally accountable; and 

(13) a statement signed by each supervisor and 
supervisee acknowledging that each person has 
read and agrees to the postgraduate supervised 
professional experience requirements specified in 
this regulation. 

(j) All changes to the clinical supervision train-
ing plan shall be submitted by the supervisee to 
the board for its approval. The changes shall be 
submitted no more than 45 days after the date on 
which the changes took effect. If the supervisee 
fails to submit the changes to the board within 
that 45-day period, no supervised hours of prac-
tice shall be accrued or credited for any practice, 
beginning on the date the changes took effect 
through the date on which the changes to the plan 
are approved by the board. (Authorized by K.S.A. 
2010 Supp. 74-7507, as amended by L. 2010, ch. 
45, §15; implementing L. 2010, ch. 45, §4, as 
amended by 2011 HB 2182, §12; effective, T-102-
7-1-11, July 1, 2011; effective, T-102-10-27-11, 
Oct. 27, 2011; effective Jan. 20, 2012.) 

102-7-7.  Renewal; late renewal. (a) To be 
considered for license renewal, each licensed ad-
diction counselor and each licensed clinical addic-
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tion counselor shall submit the following items to 
the board: 

(1) A completed renewal application; 
(2) the continuing education reporting form; 

and 
(3) the renewal fee specified in K.A.R. 102-7-2. 
(b) If the items specified in subsection (a) are 

not submitted before the date the license expires, 
the licensee may late renew the license by per-
forming the following: 

(1) Submitting a completed late renewal appli-
cation form; 

(2) paying the required renewal fee and the late 
renewal penalty fee specified in K.A.R. 102-7-2; and 

(3) submitting the continuing education report-
ing form and documentation pursuant to K.A.R. 
102-7-10. 

(c) Each individual who holds an addiction 
counseling license or a clinical addiction coun-
seling license but who fails to renew the license 
before its expiration and subsequently applies to 
renew the license shall indicate the following on 
the late renewal application form: 

(1) Specification of whether or not the individ-
ual has continued to practice addiction counseling 
in Kansas or has continued to represent that indi-
vidual as being a licensed addiction counselor or 
a licensed clinical addiction counselor in Kansas 
after the individual’s license expired; and 

(2) if either condition in paragraph (c)(1) has 
been met, an explanation of the circumstances. 
(Authorized by K.S.A. 2010 Supp. 74-7507, as 
amended by L. 2010, ch. 45, §15; implementing 
L. 2010, ch. 45, §8, as amended by 2011 HB 2182, 
§14, and K.S.A. 2010 Supp. 74-7507, as amended 
by L. 2010, ch. 45, §15; effective, T-102-7-1-11, 
July 1, 2011; effective, T-102-10-27-11, Oct. 27, 
2011; effective Jan. 20, 2012.) 

102-7-7a. Reinstatement after suspension 
or revocation. (a) If the license of any individu-
al has been suspended and the individual subse-
quently wants to apply for license reinstatement, 
the individual shall submit the following items: 

(1) The completed reinstatement application 
form; 

(2) the required reinstatement fee specified in 
K.A.R. 102-7-2; 

(3) the continuing education reporting form 
and documentation pursuant to K.A.R. 102-7-10; 

(4) proof satisfactory to the board that the indi-
vidual has complied with sanctions and any other 
conditions imposed under the suspension; and 

(5) any materials, information, evaluation or 
examination reports, or other documentation 
that may be requested by the board and that will 
enable the board to satisfactorily evaluate and 
determine whether or not the license should be 
reinstated. 

(b) If the license of any individual has been 
revoked and the individual subsequently wants 
to apply for license reinstatement, the individual 
shall submit the following items: 

(1) The completed reinstatement application 
form; 

(2) the required reinstatement fee specified in 
K.A.R. 102-7-2; 

(3) the continuing education reporting form and 
documentation pursuant to K.A.R. 102-7-10; and 

(4) any materials, information, evaluation or 
examination reports, or other documentation 
that the board may request and that will enable 
the board to satisfactorily evaluate and determine 
whether or not to reinstate the license. Factors to 
be considered by the board in determining wheth-
er or not to reinstate the revoked license shall in-
clude the following: 

(A) The extent to which the individual presently 
merits the public trust; 

(B) the extent to which the individual has 
demonstrated consciousness of the misconduct 
that resulted in the license revocation; 

(C) the extent of the individual’s remediation 
and rehabilitation in regard to the misconduct 
that resulted in the license revocation; 

(D) the nature and seriousness of the original 
misconduct; 

(E) the individual’s conduct after the license re-
vocation; 

(F) the time elapsed since the license revoca-
tion; and 

(G) the individual’s present knowledge and com-
petence in addiction counseling skills. (Authorized 
by K.S.A. 2010 Supp. 74-7507, as amended by L. 
2010, ch. 45, §15; implementing L. 2010, ch. 45, 
§8, as amended by 2011 HB 2182, §14; effective, 
T-102-7-1-11, July 1, 2011; effective, T-102-10-27-
11, Oct. 27, 2011; effective Jan. 20, 2012.) 

102-7-8.  Renewal audit. (a) A random audit 
of the continuing education documentation for 10 
percent of the addiction counselor licenses and 
the clinical addiction counselor licenses expiring 
each month shall be conducted by the board. 

(b) Each licensee selected for the random audit 
shall be notified after the board has received the 
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licensee’s renewal application form required by 
K.A.R. 102-7-7. 

(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within 
30 days after the license expiration date: 

(1) The completed renewal audit forms; and 
(2) the original continuing education documents 

that validate all continuing education hours claimed 
for credit during the current renewal period. 

(d) Continuing education hours that a renewal 
applicant earns after board receipt of the renewal 
application form shall not be approved for con-
tinuing education credit for the period being au-
dited. (Authorized by K.S.A. 2010 Supp. 74-7507, 
as amended by L. 2010, ch. 45, §15; implementing 
L. 2010, ch. 45, §8, as amended by 2011 HB 2182, 
§14, and K.S.A. 2010 Supp. 74-7507, as amended 
by L. 2010, ch. 45, §15; effective, T-102-7-1-11, 
July 1, 2011; effective, T-102-10-27-11, Oct. 27, 
2011; effective Jan. 20, 2012.) 

102-7-9. Continuing education. (a) Each 
licensee shall complete 30 hours of documented 
and approved continuing education oriented to the 
enhancement of an addiction counselor’s practice, 
values, ethics, skills, or knowledge during each two-
year renewal period. Continuing education hours 
accumulated in excess of the requirement shall not 
be carried over to the next renewal period. 

(b) During each two-year renewal period and 
as a part of the required continuing education 
hours, each licensee shall complete three hours 
of professional ethics and each clinical addiction 
counselor licensee shall complete six hours relat-
ed to the diagnosis and treatment of substance use 
disorders. These hours shall be obtained from any 
of the activities specified in paragraphs (d)(1), (d)
(2), (d)(3), (d)(4), (d)(9), and (d)(10). 

(c) One hour of continuing education credit 
shall consist of at least 50 minutes of classroom 
instruction or at least one clock-hour of other 
types of acceptable continuing education experi-
ences listed in subsection (d). One-quarter hour 
of continuing education credit may be granted for 
each 15 minutes of acceptable continuing educa-
tion. Credit shall not be granted for fewer than 15 
minutes. 

(d) Acceptable continuing education, whether 
taken within the state or outside the state, shall 
include the following: 

(1) An academic addiction counseling course or 
an academic course oriented to the enhancement 
of addiction counselor’s practice, values, ethics, 

skills, or knowledge that is taken for academic 
credit. Each licensee shall be granted 15 continu-
ing education hours for each academic credit hour 
that the licensee successfully completes. The max-
imum number of allowable continuing education 
hours shall be 30; 

(2) an academic addiction counseling course, or 
an academic course oriented to the enhancement 
of an addiction counselor’s practice, values, ethics, 
skills, or knowledge, that is audited. Each licensee 
shall receive continuing education credit on the 
basis of the actual contact time that the licensee 
spends attending the course, up to a maximum of 
15 hours per academic credit hour. The maximum 
numbers of allowable continuing education hours 
shall be 30; 

(3) a seminar, institute, conference, workshop, 
or course. The maximum number of allowable 
continuing education hours shall be 30; 

(4) if a posttest is provided, an activity consisting 
of completing a computerized interactive learning 
module, viewing a telecast or videotape, listening 
to an audiotape, or reading. The maximum num-
ber of allowable continuing education hours shall 
be 30; 

(5) if a posttest is not provided, an activity con-
sisting of completing a computerized interactive 
learning module, viewing a telecast or videotape, 
listening to an audiotape, or reading. The maxi-
mum number of allowable continuing education 
hours shall be five; 

(6) a cross-disciplinary offering in medicine, 
law, a foreign or sign language, computer science, 
professional or technical writing, business ad-
ministration, management sciences, or any other 
discipline if the offering is clearly related to the 
enhancement of an addiction counselor’s practice, 
values, ethics, skills, or knowledge. The maximum 
number of allowable continuing education hours 
shall be 10; 

(7) a self-directed learning project preapproved 
by the board. The maximum number of allowable 
continuing education hours shall be 10; 

(8) providing supervision to practicum or intern 
students, applicants for licensure as clinical ad-
diction counselors, or other clinical mental health 
practitioners. The maximum number of allowable 
continuing education hours shall be 10; 

(9) the first-time preparation and presentation 
of an addiction seminar, institute, conference, 
workshop, or course, or the substantial revision of 
an addiction counseling seminar, institute, confer-
ence, workshop, or course. The maximum num-
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ber of allowable continuing education hours shall 
be 10 for documented preparation and presenta-
tion time; 

(10) the preparation of a professional addiction 
counseling article published for the first time in a 
professional journal, a book chapter published by 
a recognized publisher, or a written presentation 
given for the first time at a statewide or national 
professional meeting. If more than one licensee or 
other professional authored the material, the con-
tinuing education credit shall be prorated among 
the authors. The maximum number of allowable 
continuing education hours shall be 10; and 

(11) participation in a professional organization 
or appointment to a professional credentialing 
board, if the goals of the organization or board 
are clearly related to the enhancement of addic-
tion counseling practice, values, ethics, skills, and 
knowledge. Participation may include holding 
office or serving on committees of the organiza-
tion or board. The maximum number of allowable 
continuing education hours shall be 10. 

(e) Continuing education credit approval shall 
not be granted for identical programs if the pro-
grams are completed within the same renewal 
period. 

(f) Continuing education credit shall not be 
granted for the following: 

(1) In-service training, if the training is for job 
orientation or job training or is specific to the em-
ploying agency; and 

(2) any activity for which the licensee cannot 
demonstrate to the board’s satisfaction that the 
program’s goals and objectives are to enhance the 
licensee’s practice, values, ethics, skills, or knowl-
edge in addiction counseling. 

(g) Each licensee shall maintain individual, 
original continuing education records. These  
records shall document the licensee’s continuing 
education activity attendance, participation, or 
completion as specified in K.A.R. 102-7-10. Any 
licensee may be required to submit these records 
to the board at least 30 days before the expiration 
date of each current licensure period. (Authorized 
by K.S.A. 2010 Supp. 74-7507, as amended by L. 
2010, ch. 45, §15; implementing L. 2010, ch. 45, 
§8, as amended by 2011 HB 2182, §14; effective, 
T-102-7-1-11, July 1, 2011; effective, T-102-10-
27-11, Oct. 27, 2011; effective Jan. 20, 2012.) 

102-7-10.  Documentation of continu-
ing education. Each of the following forms of 
documentation shall be accepted as proof that a 

licensee has completed that continuing education 
activity: 

(a) An official transcript or other proof indicat-
ing a passing grade for an academic course; 

(b) a statement signed by the instructor indicat-
ing the number of actual contact hours attended 
for an audited academic course. A copy shall not 
be accepted; 

(c) a signed statement from the provider of 
a seminar, institute, conference, workshop, or 
course indicating that the licensee attended the 
continuing education program. A copy shall not 
be accepted; 

(d) for each videotape, audiotape, computerized 
interactive learning module, or telecast that the 
licensee utilized for continuing education purpos-
es, a written statement from the licensee specifying 
the media format, content title, presenter or spon-
sor, content description, length, and activity date; 

(e) a copy of a self-directed project. The licens-
ee shall submit this copy to the board to evaluate 
and certify the number of credit hours that the 
board will grant; 

(f) written, signed verification from the univer-
sity practicum or intern instructor or other official 
training director for whom the licensee supervised 
undergraduate or graduate students or from the 
postgraduate supervisee for whom the licensee 
provided supervision. A copy shall not be accepted; 

(g) a copy of an academic course syllabus and 
verification that the licensee presented the course; 

(h) a copy of a letter from the presentation 
sponsor or a copy of the brochure announcing 
the licensee as the presenter, the agenda of the 
presentation, and verification that the licens-
ee presented the seminar, institute, conference, 
workshop, or course; 

(i) a copy of an article or book chapter written 
by the licensee and verification of publication or 
written presentation at a professional meeting. 
The licensee shall submit these materials to the 
board to evaluate and certify the number of hours 
of credit to be granted; and 

(j) a signed letter from a professional organiza-
tion or credentialing board outlining the licensee’s 
participation in that professional organization or 
credentialing board. A copy shall not be accept-
ed. (Authorized by K.S.A. 2010 Supp. 74-7507, as 
amended by L. 2010, ch. 45, §15; implementing 
L. 2010, ch. 45, §8, as amended by 2011 HB 2182, 
§14; effective, T-102-7-1-11, July 1, 2011; effec-
tive, T-102-10-27-11, Oct. 27, 2011; effective Jan. 
20, 2012.) 
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102-7-11. Unprofessional conduct. Each 
of the following acts shall be considered unprofes-
sional conduct for a licensed addiction counselor, 
a licensed clinical addiction counselor, or an appli-
cant for an addiction counselor license or a clinical 
addiction counselor license: 

(a) Except when the information has been ob-
tained in the context of confidentiality, failing to no-
tify the board, within a reasonable period of time, 
that the licensee or applicant or any other person 
regulated by the board or applying for licensure or 
registration has met any of these conditions: 

(1) Has had a professional license, certificate, 
permit, registration, certification, or professional 
membership granted by any jurisdiction, profes-
sional association, or professional organization 
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or 
during investigatory or disciplinary proceedings; 

(2) has been subject to any other disciplinary 
action by any credentialing board, professional as-
sociation, or professional organization; 

(3) has been demoted, terminated, suspended, 
reassigned, or asked to resign from employment, 
or has resigned from employment, for some form 
of misfeasance, malfeasance, or nonfeasance; 

(4) has been substantiated of abuse against a 
child, an adult, or a resident of a care facility; or 

(5) has practiced the licensee’s profession in vi-
olation of the laws or regulations that regulate the 
profession; 

(b) knowingly allowing another person to use 
one’s license; 

(c) impersonating another person holding a li-
cense or registration issued by this or any other 
board; 

(d) having been convicted of a crime resulting 
from or relating to one’s professional practice of 
addiction counseling; 

(e) furthering the licensure application of an-
other person who is known or reasonably believed 
to be unqualified with respect to character, edu-
cation, or other relevant eligibility requirements; 

(f) knowingly aiding or abetting any individual 
who is not credentialed by the board to represent 
that individual as a person who was or is creden-
tialed by the board; 

(g) failing to recognize, seek intervention, and 
otherwise appropriately respond when one’s own 
personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively 
impact professional judgment, professional per-

formance and functioning, or the ability to act in 
the client’s best interests; 

(h) failing or refusing to cooperate in a time-
ly manner with any request from the board for a 
response, information, or assistance with respect 
to the board’s investigation of any report of an al-
leged violation filed against oneself or any other 
applicant or professional who is required to be li-
censed or registered by the board. Each person 
taking longer than 30 days to provide the request-
ed response, information, or assistance shall have 
the burden of demonstrating that the person has 
acted in a timely manner; 

(i) offering to perform or performing services 
clearly inconsistent or incommensurate with one’s 
training, education, or experience or with accept-
ed professional standards; 

(j) engaging in any behavior that is abusive or 
demeaning to a client, student, or supervisee; 

(k) imposing one’s personal values, spiritual be-
liefs, or lifestyle on a client, student, or supervisee; 

(l) discriminating against any client, student, di-
rectee, or supervisee on the basis of color, race, 
gender, age, religion, national origin, or disability; 

(m) failing to inform each client of that client’s 
rights as those rights relate to the addiction coun-
seling relationship; 

(n) failing to provide each client with a descrip-
tion of the services, fees, and payment expecta-
tions, or failing to reasonably comply with that 
description; 

(o) failing to provide each client with a descrip-
tion of the possible effects of the proposed treat-
ment if the treatment is experimental or if there 
are clear and known risks to the client; 

(p) failing to inform each client, student, or su-
pervisee of any financial interests that might ac-
crue to the licensee or applicant if the licensee or 
applicant refers a client, student, or supervisee to 
any other service or if the licensee or applicant 
uses any tests, books, or apparatus; 

(q) failing to inform each client that the client 
can receive services from a public agency if one 
is employed by that public agency and also offers 
services privately; 

(r) failing to obtain written, informed consent 
from each client, or the client’s legal representa-
tive or representatives, before performing any of 
the following actions: 

(1) Electronically recording sessions with that 
client; 

(2) permitting a third-party observation of their 
activities; or 



119

Licensing of Addiction Counselors 102-7-11

(3) releasing information concerning a client to a 
third person, unless required or permitted by law; 

(s) failing to exercise due diligence in protect-
ing the information regarding the client from dis-
closure by other persons in one’s work or practice 
setting; 

(t) engaging in professional activities, including 
billing practices and advertising, involving dishon-
esty, fraud, deceit, or misrepresentation; 

(u) using alcohol or any illegal drug or misusing 
any substance that could cause impairment while 
performing the duties or services of an addiction 
counselor; 

(v) engaging in a harmful dual relationship or 
exercising undue influence; 

(w) making sexual advances toward or engaging 
in physical intimacies or sexual activities with ei-
ther of the following: 

(1) Any person who is a client, supervisee, or 
student; or 

(2) any person who has a significant relationship 
with the client and that relationship is known to 
the licensee; 

(x) making sexual advances toward or engaging 
in physical intimacies or sexual activities with any 
person who meets either of the following condi-
tions: 

(1) Has been a client within the past 24 months; 
or 

(2) has had a significant relationship with a 
current client or a person who has been a client 
within the past 24 months and that relationship is 
known to the licensee; 

(y) directly or indirectly offering or giving to a 
third party or soliciting, receiving, or agreeing to 
receive from a third party any fee or other consid-
eration for referring the client or in connection 
with performing professional services; 

(z) permitting any person to share in the fees 
for professional services, other than a partner, an 
employee, an associate in a professional firm, or a 
consultant authorized to practice addiction coun-
seling or clinical addiction counseling; 

(aa) soliciting or assuming professional respon-
sibility for clients of another agency or colleague 
without attempting to coordinate the continued pro-
vision of client services by that agency or colleague; 

(bb) making claims of professional superiority 
that one cannot substantiate; 

(cc) guaranteeing that satisfaction or a cure will 
result from performing or providing any profes-
sional service; 

(dd) claiming or using any secret or special 

method of treatment or techniques that one re-
fuses to disclose to the board; 

(ee) continuing or ordering tests, procedures, or 
treatments or using treatment facilities or services 
not warranted by the client’s condition, best inter-
ests, or preferences;

(ff) taking credit for work not personally per-
formed, whether by giving inaccurate or mislead-
ing information or by failing to disclose accurate 
or material information; 

(gg) if engaged in research, failing tomeet these 
requirements: 

(1) Considering carefully the possible conse-
quences for human beings participating in the 
research; 

(2) protecting each participant from unwarrant-
ed physical and mental harm; 

(3) ascertaining that each participant’s consent 
is voluntary and informed; and 

(4) preserving the privacy and protecting the 
anonymity of each subject of the research within 
the terms of informed consent; 

(hh) making or filing a report that one knows 
to be false, distorted, erroneous, incomplete, or 
misleading; 

(ii) failing to notify the client promptly if one 
anticipates terminating or interrupting service to 
the client; 

(jj) failing to seek continuation of service, or 
abandoning or neglecting a client under or in 
need of professional care, without making reason-
able arrangements for that care; 

(kk) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing 
reasonable notice to the employer; 

(ll) failing to terminate addiction counseling 
services if it is apparent that the relationship no 
longer serves the client’s needs or best interests; 

(mm) when supervising, failing to provide accu-
rate and current information, timely evaluations, 
and constructive consultation; 

(nn) when applicable, failing to inform a client 
that addiction counseling services are provided or 
delivered under supervision; 

(oo) failing to inform a client that addiction 
counseling services are delivered under supervi-
sion as a student or an individual seeking clinical 
licensure; 

(pp) failing to report unprofessional conduct of 
a licensed addiction counselor, licensed clinical 
addiction counselor, or any individual licensed by 
the board; 
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(qq) intentionally or negligently failing to file a 
report or record required by state or federal law, 
willfully impeding or obstructing another person 
from filing a report or record that is required by 
state or federal law, or inducing another person to 
take any of these actions; 

(rr) offering to perform or performing any ser-
vice, procedure, or therapy that, by the accepted 
standards of addiction counseling practice in the 
community, would constitute experimentation on 
human subjects without first obtaining the full, in-
formed, and voluntary written consent of the client 
or the client’s legal representative or representatives; 

(ss) practicing addiction counseling after one’s 
license expires; 

(tt) using without a license, or continuing to use 
after a license has expired, any title or abbrevia-
tion defined by regulation; and 

(uu) violating any provision of the addictions 
counselor licensure act or any implementing regu-
lation. (Authorized by K.S.A. 2010 Supp. 74-7507, 
as amended by L. 2010, ch. 45, §15; implementing 
L. 2011, ch. 114, §15; effective, T-102-7-1-11, July 
1, 2011; effective, T-102-10-27-11, Oct. 27, 2011; 
effective Jan. 20, 2012.) 

102-7-11a. Recordkeeping. (a) Each li-
censed addiction counselor and each licensed 
clinical addiction counselor shall maintain a re-
cord for each client that accurately reflects the 
licensee’s contact with the client and the results 
of the addiction counseling or clinical addiction 
counseling services provided. Each licensee shall 
have ultimate responsibility for the content of the 
licensee’s records and the records of those persons 
under the licensee’s supervision. These records 
may be maintained in a variety of formats, if rea-
sonable steps are taken to maintain the confiden-
tiality, accessibility, and durability of the records. 
Each record shall be completed in a timely man-
ner and, at a minimum, shall include the following 
information for each client in sufficient detail to 
permit planning for continuity of care: 

(1) Adequate identifying data; 
(2) the date or dates of services that the licensee 

or the licensee’s supervisee provided; 
(3) the type or types of services that the licensee 

or the licensee’s supervisee provided; 
(4) the initial assessment, conclusions, and rec-

ommendations; 
(5) the treatment plan; and 
(6) the clinical or progress notes from each ses-

sion. 

(b) If a licensee is the owner or custodian of cli-
ent records, the licensee shall retain a complete 
record for the following time periods, unless oth-
erwise provided by law: 

(1) At least six years after the date of termina-
tion of one or more contacts with an adult; and 

(2) for a client who is a minor on the date of ter-
mination of the contact or contacts, at least until 
the later of the following two dates: 

(A) Two years past the date on which the client 
reaches the age of majority; or 

(B) six years after the date of termination of the 
contact or contacts with the minor. (Authorized 
by K.S.A. 2010 Supp. 74-7507, as amended by L. 
2010, ch. 45, §15; implementing L. 2010, ch. 45, 
§2, as amended by 2011 HB 2182, §10; effective, 
T-102-7-1-11, July 1, 2011; effective, T-102-10-
27-11, Oct. 27, 2011; effective Jan. 20, 2012.)

102-7-12.  Designation of referral source 
for use in the diagnosis and treatment of sub-
stance use disorders. The “diagnostic and sta-
tistical manual of mental disorders,” fifth edition, 
published by the American psychiatric associa-
tion, shall be designated as the manual to diagnose 
and treat substance use disorders. (Authorized 
by K.S.A. 65-6608 and 74-7507; implementing 
K.S.A. 65-6608 and 65-6610; effective, T-102-7-
1-11, July 1, 2011; effective, T-102-10-27-11, Oct. 
27, 2011; effective Jan. 20, 2012; amended March 
15, 2019.)

Article 8.—APPLIED  
BEHAVIOR ANALYSIS

102-8-1.  Definitions. Each of the following 
terms, as used in the act and this article of the 
board’s regulations, shall have the meaning speci-
fied in this regulation:

(a) ‘‘Academic equivalent of a semester credit 
hour’’ means the prorated proportionate credit for 
formal academic coursework if that coursework is 
completed on the basis of trimester or quarter 
hours rather than semester hours.

(b) ‘‘Act’’ means applied behavior analysis licen-
sure act.

(c) ‘‘Client’’ means a person who is a direct re-
cipient of applied behavior analysis services.

(d) ‘‘Continuing education’’ means formally or-
ganized programs or activities that are designed 
for and have content intended to enhance the 
licensee’s skill, values, ethics, and ability to prac-
tice applied behavior analysis.
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(e) ‘‘Fraudulent representation’’ shall include 
the following:

(1) Deceit;
(2) misrepresentation; and
(3) concealing a material fact.
(f) ‘‘Harmful dual relationship’’ means a profes-

sional relationship between a licensee and a cli-
ent, student, supervisee, or any person who has 
had a significant relationship with either a current 
client or a person who has been a client within the 
past 24 months if that relationship is known to the 
licensee, in which the objectivity or competency 
of the licensee is impaired or compromised be-
cause of any of the following types of present or 
previous relationships:

(1) Familial;
(2) social;
(3) emotional;
(4) financial;
(5) supervisory; or
(6) administrative.
(g) ‘‘Malfeasance’’ means the performance of an 

act by a licensee that is prohibited or that consti-
tutes wrongdoing or misconduct.

(h) ‘‘Misfeasance’’ means the improper perfor-
mance of a lawful act by a licensee.

(i) ‘‘Nonfeasance’’ means the omission of an act 
that a licensee is required to do.

(j) ‘‘Practice setting’’ means the public or pri-
vate agency or delivery system within which ap-
plied behavior analysis is practiced or delivered.

(k) ‘‘Related field’’ means a degree program in a 
helping profession and shall include the following:

(1) Counseling;
(2) education;
(3) engineering;
(4) healing arts;
(5) human services;
(6) marriage and family therapy;
(7) natural sciences;
(8) social work; and
(9) psychology.
(l) ‘‘Undue influence’’ means misusing one’s 

professional position of confidence, trust, or au-
thority over a client or supervisee or taking advan-
tage of a client’s vulnerability, weakness, infirmity, 
or distress for any of the following purposes:

(1) To improperly influence or change a client’s 
or supervisee’s actions or decisions;

(2) to exploit a client or supervisee for the 
licensee’s or a third party’s financial gain, personal 
gratification, or advantage; or

(3) to impose one’s personal values, spiritual be-

liefs, or lifestyle on a client, student, or supervis-
ee. (Authorized by and implementing K.S.A. 2015 
Supp. 65-7505; effective, T-102-6-29-16, June 29, 
2016; effective Nov. 14, 2016.)

102-8-2.  Fees. (a) Each applicant for licen-
sure as an assistant behavior analyst or a behav-
ior analyst shall pay the appropriate fee or fees as 
follows:

(1) Initial assistant behavior analyst license, $70;
(2) initial behavior analyst license, $70;
(3) renewal of an assistant behavior analyst li-

cense, $70; or
(4) renewal of a behavior analyst license, $120.
(b) Fees paid to the board shall not be refund-

able. (Authorized by and implementing K.S.A. 
2015 Supp. 65-7505; effective, T-102-6-29-16, 
June 29, 2016; effective Nov. 14, 2016.)

102-8-4.  Application for licensure. (a) 
Each applicant for licensure as an assistant behav-
ior analyst or a behavior analyst shall request the 
appropriate forms from the executive director of 
the board.

(b) Each applicant for licensure as an assistant 
behavior analyst shall submit the completed ap-
plication materials to the board and perform the 
following:

(1) Submit the application fee as specified in 
K.A.R. 102-8-2;

(2) submit proof that the applicant has met the 
requirements for certification to practice applied 
behavior analysis at the assistant level; and

(3)(A) Arrange for the applicant’s transcripts 
covering all applicable college or university 
coursework, including the required baccalaureate 
degree, to be sent directly from each academic in-
stitution to the board office. Each applicant who 
graduated from a college or university outside the 
United States shall also arrange for the applicant’s 
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner ac-
ceptable to the board; or

(B) arrange for a copy of the applicant’s tran-
scripts covering all applicable college or university 
coursework, including the required baccalaureate 
degree, to be sent directly to the board from the 
certifying entity.

(c) Each applicant for licensure as a behavior 
analyst shall submit the completed application 
materials to the board and perform the following:

(1) Submit the application fee as specified in 
K.A.R. 102-8-2;
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(2) submit proof that the applicant has met the 
requirements for certification to practice applied 
behavior analysis; and

(3)(A) Arrange for the applicant’s transcripts 
covering all applicable college or university 
coursework, including the required graduate de-
gree, to be sent directly from each academic in-
stitution to the board office. Each applicant who 
graduated from a college or university outside the 
United States shall also arrange for the applicant’s 
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner ac-
ceptable to the board; or

(B) arrange for a copy of the applicant’s tran-
scripts covering all applicable college or univer-
sity coursework, including the required graduate 
degree, to be sent directly to the board from the 
certifying entity.

(d) Each applicant who has met all requirements 
for licensure pursuant to the act and this article of 
the board’s regulations and has paid the initial license 
fee specified in K.A.R. 102-8-2 shall be licensed by 
the board. (Authorized by and implementing K.S.A. 
2015 Supp. 65-7505; effective, T-102-6-29-16, June 
29, 2016; effective Nov. 14, 2016.)

102-8-6.  Supervision. (a) Each licensed as-
sistant behavior analyst shall be supervised by a 
licensed behavior analyst.

(b) Each licensed assistant behavior analyst 
shall receive at least 12 supervision sessions an-
nually. Each supervision session shall require two-
way interactions involving real-time visual and 
auditory contact. The supervision shall include 
the following:

(1) At least one monthly supervision session of at 
least one hour each. At least two of the 12 supervi-
sion sessions shall be conducted with the supervisee 
in person and shall include direct observation of the 
supervisee’s provision of applied behavior analysis 
services to clients. Except as specified in this para-
graph, no more than half of the supervision sessions 
may be conducted in group supervision. Under 
extenuating circumstances approved by the board, 
additional group supervision may be allowed. The 
licensee shall submit a written request to the board 
with a detailed explanation of the extenuating cir-
cumstances that are the basis of the licensee’s re-
quest, which shall be submitted no later than 30 
days before the request would take effect; and

(2) review, discussion, and recommendations 
focusing on the supervisee’s practice of applied 
behavior analysis.

(c) Each supervisor and each supervisee shall 
maintain documentation of the supervision for 
three years after the date of supervision. (Autho-
rized by and implementing K.S.A. 2015 Supp. 
65-7505; effective, T-102-6-29-16, June 29, 2016; 
effective Nov. 14, 2016.)

102-8-7.  License; expiration and renew-
al. (a) Each license issued pursuant to the act 
shall expire 24 months after the date of issuance 
unless revoked before that time.

(b) To be considered for license renewal, each 
licensed assistant behavior analyst and each li-
censed behavior analyst shall submit the following 
items to the board:

(1) A completed renewal application;
(2) the continuing education reporting form;
(3) the renewal fee specified in K.A.R. 102-8-2; 

and
(4) for each licensed assistant behavior analyst, 

the following proof of supervision required in 
K.A.R. 102-8-6:

(A) The name and identifying information of 
any licensed behavior analyst providing supervi-
sion; and

(B) documentation that supervision was provid-
ed, including dates, format, and length of time as 
verified by the supervisor.

(c) Each licensee who fails to renew the license 
before its expiration and who subsequently ap-
plies for late renewal of the license shall indicate 
on the late renewal application form whether the 
individual has continued to engage in the practice 
of applied behavior analysis in Kansas or has con-
tinued to represent that individual in Kansas as a 
licensed assistant behavior analyst or licensed be-
havior analyst and, if so, under what circumstanc-
es. (Authorized by and implementing K.S.A. 2015 
Supp. 65-7505; effective, T-102-6-29-16, June 29, 
2016; effective Nov. 14, 2016.)

102-8-8.  Renewal audit. (a) Each licens-
ee selected for a random audit shall submit the 
following to the board within 30 days after the li-
cense expiration date:

(1) The completed renewal audit forms; and
(2) either the original continuing education doc-

uments that validate all continuing education hours 
claimed for credit during the current renewal peri-
od or other documentation of completed continu-
ing education hours approved by the board.

(b) Continuing education hours that a renew-
al applicant earns after board receipt of the re-
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newal application form shall not be approved for 
continuing education credit for the period being 
audited.

(c) Failure to comply with this regulation shall 
be considered unprofessional conduct. (Autho-
rized by K.S.A. 2015 Supp. 65-7505; implement-
ing K.S.A. 2015 Supp. 65-7504 and 65-7505; 
effective, T-102-6-29-16, June 29, 2016; effective 
Nov. 14, 2016.)

102-8-9.  Continuing education. (a) Each 
licensed assistant behavior analyst shall complete 
30 hours of documented and approved continu-
ing education oriented to the enhancement of the 
licensee’s practice, values, ethics, skills, or knowl-
edge during each two-year renewal period. Con-
tinuing education hours accumulated in excess of 
the requirement shall not be carried over to the 
next renewal period.

(b) Each licensed behavior analyst shall com-
plete 30 hours of documented and approved con-
tinuing education oriented to the enhancement 
of the licensee’s practice, values, ethics, skills, or 
knowledge during each two-year renewal period. 
Continuing education hours accumulated in ex-
cess of the requirement shall not be carried over 
to the next renewal period.

(c) During each two-year renewal period and as 
a part of the required continuing education hours, 
each licensee shall complete four hours of profes-
sional ethics. These hours shall be obtained from 
any of the activities specified in paragraphs (e)(1), 
(e)(2), (e)(3), (e)(4), (e)(9), and (e)(10).

(d) One hour of continuing education credit 
shall consist of at least 50 minutes of classroom 
instruction or at least one clock-hour of any oth-
er type of acceptable continuing education expe-
rience listed in subsection (e). One-quarter hour 
of continuing education credit may be granted for 
each 15 minutes of acceptable continuing educa-
tion. Credit shall not be granted for fewer than 15 
minutes.

(e) Acceptable continuing education, whether 
taken in Kansas or outside the state, shall consist 
of the following:

(1) An academic applied behavior analysis 
course or an academic course oriented to the en-
hancement of the licensee’s practice, values, eth-
ics, skills, or knowledge that is taken for academic 
credit. Each licensee shall be granted 15 continu-
ing education hours for each semester credit hour 
or the academic equivalent of a semester credit 
hour that the licensee successfully completes;

(2) an academic applied behavior analysis course 
or an academic course oriented to the enhance-
ment of the licensee’s practice that is audited. 
Each licensee shall receive continuing education 
credit on the basis of the actual contact time that 
the licensee spends attending the course, up to a 
maximum of 15 hours per academic credit hour;

(3) a seminar, institute, conference, workshop, 
or course;

(4) an activity consisting of completing a com-
puterized interactive learning module, viewing a 
telecast or videotape, listening to an audiotape, or 
reading with a posttest;

(5) an activity consisting of completing a com-
puterized interactive learning module, viewing a 
telecast or videotape, listening to an audiotape, or 
reading without a posttest;

(6) a cross-disciplinary offering in medicine, 
law, a foreign or sign language, computer science, 
professional or technical writing, business ad-
ministration, management sciences, or any other 
discipline if the offering is clearly related to the 
enhancement of the licensee’s practice, values, 
ethics, skills, or knowledge. The maximum num-
ber of allowable continuing education hours shall 
be 10;

(7) a self-directed learning project preapproved 
by the board. The maximum number of allowable 
continuing education hours shall be 10;

(8) providing supervision to practicum or in-
tern students. The maximum number of allowable 
continuing education hours shall be 10;

(9) the first-time preparation and presentation 
of an applied behavior analysis seminar, institute, 
conference, workshop, or course, or the substan-
tial revision of an applied behavior analysis sem-
inar, institute, conference, workshop, or course. 
The maximum number of allowable continu-
ing education hours shall be 10 for documented 
preparation and presentation time;

(10) the preparation of a professional applied 
behavior analysis article published for the first 
time in a professional journal, a book chapter 
published by a recognized publisher, or a written 
presentation given for the first time at a statewide 
or national professional meeting. If more than one 
licensee or other professional authored the mate-
rial, the continuing education credit shall be pro-
rated among the authors. The maximum number 
of allowable continuing education hours shall be 
10; and

(11) participation in a professional organization 
or appointment to a professional credentialing 
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board, if the goals of the organization or board are 
clearly related to the enhancement of applied be-
havior analysis practice, values, ethics, skills, and 
knowledge. Participation may include holding 
office or serving on committees of the organiza-
tion or board. The maximum number of allowable 
continuing education hours shall be 10.

(f) Continuing education credit approval shall 
not be granted for identical programs if the pro-
grams are completed within the same renewal 
period.

(g) Continuing education credit shall not be 
granted for the following:

(1) In-service training, if the training is for job 
orientation or job training or is specific to the em-
ploying agency; and

(2) any activity for which the licensee cannot 
demonstrate to the board’s satisfaction that the 
program’s goals and objectives are to enhance the 
licensee’s practice, values, ethics, skills, or knowl-
edge in applied behavior analysis.

(h) Each licensee shall maintain individual, 
original continuing education records for three 
years after the renewal date. These records shall 
document the licensee’s continuing education ac-
tivity attendance, participation, or completion as 
specified in K.A.R. 102-8-10. (Authorized by and 
implementing K.S.A. 2015 Supp. 65-7505; effec-
tive, T-102-6-29-16, June 29, 2016; effective Nov. 
14, 2016.)

102-8-10. Documentation of continu-
ing education. Each of the following forms of 
documentation shall be accepted as proof that a 
licensee has completed the continuing education 
activity:

(a) An official transcript or other written proof 
indicating the licensee’s passing grade for an aca-
demic course;

(b) a statement signed by the instructor indicat-
ing the number of actual contact hours that the 
licensee attended for an audited academic course;

(c) a signed statement from the provider of 
a seminar, institute, conference, workshop, or 
course indicating that the licensee attended the 
program;

(d) for each videotape, audiotape, computer-
ized interactive learning module, or telecast that 
the licensee utilized for continuing education 
purposes, a written statement from the licensee 
specifying the media format, content title, pre-
senter or sponsor, content description, length, 
and activity date;

(e) a copy of a self-directed project. The licens-
ee shall submit this copy to the board to evaluate 
and certify the number of credit hours that the 
board may grant;

(f) written, signed verification from the univer-
sity practicum or intern instructor or other official 
training director for whom the licensee super-
vised undergraduate or graduate students or from 
the postgraduate supervisee for whom the licens-
ee provided supervision;

(g) a copy of an academic course syllabus and 
verification that the licensee presented the course;

(h) a copy of a letter from the presentation 
sponsor or a copy of the brochure announcing 
the licensee as the presenter, the agenda of the 
presentation, and verification that the licens-
ee presented the seminar, institute, conference, 
workshop, or course;                                                                    	
  (i) a copy of an article or book chapter written 
by the licensee and verification of publication or 
written presentation at a professional meeting. 
The licensee shall submit these materials to the 
board to evaluate and certify the number of hours 
of credit to be granted; and 

(j) a signed letter from a professional organi-
zation or certifying entity outlining the licensee’s 
participation in that professional organization or 
credentialing board. (Authorized by and imple-
menting K.S.A. 2015 Supp. 65-7505; effective, 
T-102-6-29-16, June 29, 2016; effective Nov. 14, 
2016.)

102-8-11. Unprofessional conduct. Each 
of the following acts shall be considered unpro-
fessional conduct for a licensed assistant behavior 
analyst, a licensed behavior analyst, or an appli-
cant for an assistant behavior analyst license or a 
behavior analyst license:

(a) Except when the information has been ob-
tained in the context of confidentiality, failing to 
notify the board, within a reasonable period of 
time, that the licensee or applicant or any other 
person regulated by the board or applying for li-
censure has met any of the following conditions:

(1) Has had a professional license, certificate, 
permit, registration, certification, or professional 
membership granted by any jurisdiction, profes-
sional association, or professional organization 
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or 
during investigatory or disciplinary proceedings;

(2) has been subject to any other disciplinary 
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action by any credentialing board, professional as-
sociation, or professional organization;

(3) has been demoted, terminated, suspended, 
reassigned, or asked to resign from employment 
or has resigned from employment, for some form 
of misfeasance, malfeasance, or nonfeasance; or

(4) has violated any provision of the act or any 
implementing regulation;

(b) knowingly allowing another person to use 
one’s license;

(c) impersonating another person holding a li-
cense or registration issued by the board or any 
other agency;

(d) having been convicted of a crime resulting 
from or relating to one’s professional practice of 
applied behavior analysis;

(e) knowingly aiding or abetting any individual 
who is not credentialed by the board to represent 
that individual as a person who was or is licensed 
by the board;

(f) failing to recognize, seek intervention, and 
otherwise appropriately respond when one’s own 
personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively 
impact professional judgment, professional per-
formance and functioning, or the ability to act in 
the client’s best interests;

(g) failing or refusing to cooperate within 30 
days with any request from the board for a re-
sponse, information, or assistance with respect 
to the board’s investigation of any report of an 
alleged violation filed against oneself or any oth-
er applicant or professional who is required to be 
licensed by the board. Each person taking longer 
than 30 days to provide the requested response, 
information, or assistance shall have the burden 
of demonstrating that the person has acted in a 
timely manner;

(h) offering to perform or performing services 
clearly inconsistent or incommensurate with one’s 
training, education, or experience or with accept-
ed professional standards;

(i) engaging in any behavior that is abusive or 
demeaning to a client, student, or supervisee;

(j) discriminating against any client, student, di-
rectee, or supervisee on the basis of age, gender, 
race, culture, ethnicity, national origin, religion, 
sexual orientation, disability, language, or socio-
economic status;

(k) failing to advise and explain to each client 
the respective rights, responsibilities, and duties 
involved in the licensee’s professional relationship 
with the client;

(l) failing to provide each client with a descrip-
tion of the services, fees, and payment expecta-
tions or failing to reasonably comply with that 
description;

(m) failing to provide each client with a descrip-
tion of the possible effects of the proposed treat-
ment if the treatment is experimental or if there 
are clear and known risks to the client;

(n) failing to inform each client, student, or 
supervisee of any financial interests that might 
accrue to licensee or applicant if the licensee or 
applicant refers a client, student, or supervisee to 
any other service or if the licensee or applicant 
uses any tests, books, or apparatus;

(o) failing to inform each client that the client 
can receive services from a public agency if one 
is employed by that public agency and also offers 
services privately;

(p) failing to provide copies of reports or  
records to a licensed healthcare provider autho-
rized by the client following the licensee’s receipt 
of a formal written request, unless the release of 
that information is restricted or exempted by law 
or by this article of the board’s regulations, or the 
disclosure of the information would be injurious 
to the welfare of the client;

(q) failing to obtain written, informed consent 
from each client, or the client’s legal representa-
tive or representatives, before performing any of 
the following actions:

(1) Electronically recording sessions with the 
client;

(2) permitting a third-party observation of the 
licensee’s provision of applied behavior analysis 
services to the client; or

(3) releasing information concerning a client to a 
third person, unless required or permitted by law;

(r) failing to exercise due diligence in protect-
ing the information regarding the client from dis-
closure by other persons in one’s work or practice 
setting;

(s) engaging in professional activities, including 
billing practices and advertising, involving dishon-
esty, fraud, deceit, or misrepresentation;

(t) revealing information, a confidence, or a 
secret of any client, or failing to protect the con-
fidences, secrets, or information contained in a 
client’s records, unless at least one of the following 
conditions is met:

(1) Disclosure is required or permitted by law;
(2) failure to disclose the information presents 

a serious danger to the health or safety of an indi-
vidual or the public;
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(3) the licensee is a party to a civil, criminal, or 
disciplinary investigation or action arising from 
the practice of applied behavior analysis, in which 
case disclosure shall be limited to that action; or

(4) payment for services is needed;
(u) using alcohol or any illegal drug or misusing 

any substance that could cause impairment while 
performing the duties or services of a licensee;

(v) engaging in a harmful dual relationship or 
exercising undue influence;

(w) making sexual advances toward or engaging 
in physical intimacies or sexual activities with any 
of the following:

(1) Any person who is a client, supervisee, or 
student; or

(2) any person who has a significant relationship 
with the client and that relationship is known to 
the licensee;

(x) making sexual advances toward or engaging 
in physical intimacies or sexual activities with any 
person who meets either of the following condi-
tions:

(1) Has been a client within the past 24 months; 
or

(2) has had a significant relationship with a 
current client or a person who has been a client 
within the past 24 months and that relationship is 
known to the licensee;

(y) directly or indirectly offering or giving to a 
third party or soliciting, receiving, or agreeing to 
receive from a third party any fee or other consid-
eration for referring the client or in connection 
with performing professional services;

(z) permitting any person to share in the fees 
for professional services, other than a partner, an 
employee, an associate in a professional firm, or a 
consultant authorized to practice applied behavior 
analysis;

(aa) soliciting or assuming professional re-
sponsibility for any clients of another agency or 
colleague without attempting to coordinate the 
continued provision of client services by that 
agency or colleague;

(bb) making claims of professional superiority 
that one cannot substantiate;

(cc) guaranteeing that satisfaction or a cure will 
result from performing or providing any profes-
sional service;

(dd) claiming or using any secret or special 
method of treatment or techniques that one re-
fuses to disclose to the board;

(ee) continuing or ordering tests, procedures, or 
treatments or using treatment facilities or services 

not warranted by the client’s condition, best inter-
ests, or preferences;

(ff) taking credit for work not personally per-
formed, whether by giving inaccurate or mislead-
ing information or by failing to disclose accurate 
or material information;

(gg) if engaged in research, failing to meet the 
following requirements:

(1) Considering carefully the possible conse-
quences for human beings participating in the 
research;

(2) protecting each participant from unwarrant-
ed physical and mental harm;

(3) ascertaining that each participant’s consent 
is voluntary and informed; and

(4) preserving the privacy and protecting the 
anonymity of each subject of the research within 
the terms of informed consent;

(hh) making or filing a report that one knows 
to be false, distorted, erroneous, incomplete, or 
misleading;

(ii) failing to notify the client promptly if one 
anticipates terminating or interrupting service to 
the client;

(jj) failing to seek continuation of service, or 
abandoning or neglecting a client under or in 
need of professional care, without making reason-
able arrangements for that care;

(kk) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing 
reasonable notice to the employer;

(ll) failing to terminate applied behavior analy-
sis services if it is apparent that the relationship no 
longer serves the client’s needs or best interests;

(mm) when supervising, failing to provide accu-
rate and current information, timely evaluations, 
and constructive consultation;

(nn) when applicable, failing to inform a client 
that applied behavior analysis services are provid-
ed or delivered under supervision;

(oo) failing to report unprofessional conduct of 
a licensed assistant behavior analyst, a licensed 
behavior analyst, or any other individual licensed 
by the board;

(pp) intentionally or negligently failing to file a 
report or record required by state or federal law, 
willfully impeding or obstructing another person 
from filing a report or record that is required by 
state or federal law, or inducing another person to 
take any of these actions;

(qq) offering to perform or performing any ser-
vice, procedure, treatment, or therapy that, by 
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the accepted standards of applied behavior anal-
ysis practice in the community, would constitute 
experimentation on human subjects without first 
obtaining the full, informed, and voluntary writ-
ten consent of the client or the client’s legal repre-
sentative or representatives;

(rr) practicing applied behavior analysis after 
one’s license expires; and

(ss) using without a license, or continuing to use 
after a license has expired, any title or abbrevia-
tion defined by regulation. (Authorized by K.S.A. 
2015 Supp. 65-7505; implementing K.S.A. 2015 
Supp. 65-7504 and 65-7505; effective, T-102-6-
29-16, June 29, 2016; effective Nov. 14, 2016.)

102-8-12. Recordkeeping. (a) Each li-
censed assistant behavior analyst and each li-
censed behavior analyst shall maintain a record 
for each client that accurately reflects the licens-
ee’s contact with the client and the client’s prog-
ress. Each licensee shall have ultimate responsi-
bility for the content of the licensee’s records and 
the records of those persons under the licensee’s 
supervision. These records may be maintained in 
a variety of formats, if reasonable steps are tak-
en to maintain the confidentiality, accessibility, 
and durability of the records. Each record shall 
be completed in a timely manner and, at a mini-
mum, shall include the following information for 

each client in sufficient detail to permit planning 
for continuity of care:

(1) Adequate identifying data;
(2) the date or dates of services that the licensee 

or the licensee’s supervisee provided;
(3) the type or types of services that the licensee 

or the licensee’s supervisee provided;
(4) the initial assessment, conclusions, and rec-

ommendations;
(5) the treatment plan; and
(6) the clinical or progress notes from each ses-

sion.
(b) If a licensee is the owner or custodian of cli-

ent records, the licensee shall retain a complete 
record for the following time periods, unless oth-
erwise provided by law:

(1) For an adult, at least six years after the date 
of termination of one or more contacts; and

(2) for a client who is a minor on the date of ter-
mination of the contact or contacts, at least until 
the later of the following two dates:

(A) Two years past the date on which the client 
reaches the age of 18; or

(B) six years after the date of termination of the 
contact or contacts with the minor. (Authorized 
by and implementing K.S.A. 2015 Supp. 65-7505; 
effective, T-102-6-29-16, June 29, 2016; effective 
Nov. 14, 2016.)
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State Bank Commissioner and 
Savings and Loan Commissioner

Joint Regulations

Agency 103

Articles
	 103-1.	 Security for Deposit of Public Funds.

Article 1.—SECURITY FOR  
DEPOSIT OF PUBLIC FUNDS

103-1-1.  Security for deposit of public 
funds. The market value of negotiable promissory 
notes secured by first lien mortgages on real estate 
and pledged and assigned by a bank or savings and 
loan association as security for deposits of munic-
ipal or quasi-municipal corporations shall be de-
termined in the following manner:

(1) Determine the average interest rate for all 
such notes pledged by the institution;

(2) Obtain the current GNMA bid rate for com-
parable obligations; and

(3) Multiply the total of real estate loans 
pledged by the GNMA bid quotation to ascertain 
the current value of the pledged real estate loans. 
(Authorized by and implementing K.S.A. 9-1402; 
effective, T-83-18, July 1, 1982; effective May 1, 
1983.)





131

Consumer Credit Commissioner, 
Credit Union Administrator,

Savings and Loan Commissioner and
Bank Commissioner

Joint Regulations

Agency 104

Articles
	 104-1.	 Adjustable Rate Notes.

Article 1.—ADJUSTABLE RATE NOTES

104-1-1.  (Authorized by and implementing 
L. 1982, ch. 94; effective, T-83-29, Sept. 22, 1982; 
effective May 1, 1983; revoked, T-88-28, Aug. 19, 
1987; revoked May 1, 1988.)

104-1-2.  Consumer-purpose adjustable 
rate real estate transactions. (a) A creditor may 
use any interest-rate index that is readily verifiable 
by the borrower if it is beyond the control of the 
creditor to adjust the interest rate on any of the 
following:

(1) consumer-purpose adjustable rate notes se-
cured by a real estate mortgage; or

(2) consumer-purpose contracts for deed to real 
estate which contain an adjustable interest rate 
provision.

(b) Adjustments to the interest rate shall cor-
respond directly to the movement of the index, 
subject to any rate-adjustment limitations that a 
creditor may provide.

(c) When the movement of the index permits an 
interest-rate increase, the creditor may decline to 
increase the interest rate by the indicated amount. 
The creditor may decrease the interest rate at any 
time.

(d) The creditor may implement adjustments 
to the interest rate through adjustments to the 
outstanding principal loan balance, loan term, 
payment amount, or any combination of the 
above.

(e) The creditor shall not charge the borrower 
any costs or fees in connection with regularly- 
scheduled adjustments to the interest rate, pay-
ment, outstanding principal loan balance, or loan 
term.

(f) For purposes of this regulation, “consumer- 
purpose” means primarily for personal, family or 
household purposes. (Authorized by and imple-
menting K.S.A. 16-207d; effective, T-88-28, Aug. 
19, 1987; effective May 1, 1988; amended Aug. 9, 
1996.)
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Article 1.—GENERAL

105-1-1.  Legal representation provided. 
(a) Legal representation, at state expense, shall be 
provided to all persons who are financially unable 
to obtain adequate representation without sub-
stantial hardship to themselves or their families in 
the following cases:

(1) felony cases at the trial court level;
(2) habeas corpus cases arising out of an extradi-

tion proceeding pursuant to K.S.A. 22-2710;
(3) habeas corpus cases arising from a mental com-

mitment pursuant to K.S.A. 1997 Supp. 22-3428;
(4) probation revocation hearings in felony cases;
(5) habeas corpus cases as authorized by K.S.A. 

1997 Supp. 22-4503 and K.S.A. 1997 Supp. 22-
4506;

(6) motions attacking sentence pursuant to 
K.S.A. 60-1507;

(7) motions to modify sentence pursuant to 
K.S.A. 21-4603;

(8) appeals from felony convictions or habe-
as corpus findings, as authorized by K.S.A. 1997 
Supp. 22-4503 and K.S.A. 1997 Supp. 22-4506, to 
the appellate courts of Kansas;

(9) appeals from an order of the court waiving 
jurisdiction of a juvenile offender to the criminal 
courts;

(10) habeas corpus cases arising out of an in-
voluntary commitment pursuant to K.S.A. 1997 
Supp. 59-2965;

(11) grand jury witnesses called to testify pursu-
ant to K.S.A. 22-3009;

(12) material witnesses committed to custody as 
authorized by K.S.A 1997 Supp. 22-2805; and

(13) any other cases in which legal representa-
tion at state expense is required by law.

(b) Legal representation at state expense shall 
not be provided in the following types of cases:

(1) services on behalf of juvenile offenders, un-
less the juvenile is charged with commission of a 
felony offense as an adult under the criminal laws 
of Kansas;

(2) services on behalf of a defendant charged 
with a misdemeanor or a defendant appealing a 
misdemeanor conviction;

(3) any case in which the defendant or other 
person represented has not been determined to 
be indigent or partially indigent by a judge, using 
guidelines developed by the board of indigents’ 
defense services; and

(4) any case in which an attorney has not been 
appointed by a judge to represent the defendant.

(c) Legal representation shall continue until fi-
nal resolution of the cause for which appointed. 
(Authorized by K.S.A. 1997 Supp. 22-4522; im-
plementing K.S.A. 1997 Supp. 22-2805, K.S.A. 
22-3009, 22-3716, K.S.A. 1997 Supp. 22-4503, 
K.S.A. 1997 Supp. 22-4505, K.S.A. 1997 Supp. 22-
4506, K.S.A. 1997 Supp. 22-4522 and K.S.A. 1997 
Supp. 38-1681; effective May 1, 1984; amended 
Aug. 20, 1999.)
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Article 2.—TERMS DEFINED

105-2-1.  Definitions. Unless the context 
otherwise requires, terms used in K.A.R. 105-1-
1 et seq., forms, and instructions shall have the 
following meanings.

(a) “Board” means the state board of indigents’ 
defense services.

(b) “Director” means the state director of indi-
gents’ defense services appointed by the board.

(c) “District” means judicial district.
(d) “Legal representation” means representa-

tion of indigent defendants by a qualified and ef-
fective attorney, as well as transcript preparation 
and other related defense services by investiga-
tors, expert witnesses, and others when requested 
by the attorney and properly approved in accor-
dance with K.A.R. 105-7-1, 105-7-2, and 105-7-3.

(e) “Panel” means the list of qualified attorneys 
in a county or judicial district who are eligible for 
appointment or assignment to represent indigent 
defendants and who voluntarily request to be con-
sidered for appointment or assignment.

(f) “Public defender” means an attorney select-
ed and employed on a full-time basis by the board 
to provide quality legal representation to indigent 
defendants.

(g) “State appellate defender” means an attor-
ney selected and employed on a full-time basis 
by the board to provide appellate representation 
to indigent defendants in the appellate courts of 
Kansas.

(h) “Trial counsel” means an attorney or public 
defender appointed or assigned under the terms 
of these regulations to provide legal representa-
tion to indigent defendants in the district courts of 
Kansas and as provided by K.A.R. 105-3-9.

(i) “Conflicts attorney office” means the office 
designated by the board to provide indigent felo-
ny and related defense services for cases that can-
not be handled by a public defender office due to 
potential conflicts of interest.

(j) “Contract counsel or attorney” means an at-
torney who has entered into a contract with the 
board to provide representation to indigent de-
fendants in the district and appellate courts of 
Kansas.

(k) “Assigned counsel or attorney” means a pan-
el attorney appointed by the court to represent 
an indigent defendant in a case in which a public 
defender, contract counsel, or designated conflicts 
office has a conflict of interest and the public de-
fender, the designated conflicts office, or contract 

counsel is not able to undertake representation. 
(Authorized by and implementing K.S.A. 1997 
Supp. 22-4522; effective May 1, 1984; amended 
May 1, 1985; amended May 1, 1986; amended 
Oct. 31, 1988; amended March 28, 1994; amend-
ed Aug. 20, 1999.)

Article 3.—APPOINTED ATTORNEYS

105-3-1.  Panel of attorneys. (a) The ad-
ministrative judge of each district shall compile a 
list of volunteer attorneys eligible for assignment 
to represent indigent defendants for each county 
in the district. The list shall be known as the panel 
for indigent defense services.

(b) The administrative judge shall revise the 
panel annually, as incoming attorneys register 
with the clerk of the district court and when re-
moval or withdrawal of attorneys from the panel 
or any other cause makes revision appropriate.

(c) Each attorney on the voluntary panel shall 
accept felony appointments for a minimum peri-
od of one year, with renewable one-year service 
terms thereafter. The administrative judge may 
waive this requirement for good cause shown.

(d) In compiling the list, the administrative 
judge shall consider the criteria contained in 
K.A.R. 105-3-2, the training, the resources and 
the experience of each attorney. The judge may 
consider any other relevant factor or factors re-
lating to the attorney’s ability to provide effective 
assistance of counsel to indigent defendants.

(e) An administrative judge may refuse to place 
an attorney on a panel. Should the administrative 
judge refuse to place an attorney on a panel, that 
judge shall promptly notify the attorney and the 
board of this decision. The decision shall become 
effective upon notice to the attorney and shall re-
main effective until the board or administrative 
judge places the attorney on the panel.

(f) An attorney who is refused placement on a 
panel may inform the board that the attorney wish-
es to appear and offer evidence for placement on 
the panel at a hearing before the board. Any such 
evidence shall be reviewed by the board for de-
termination of whether or not the administrative 
judge abused that individual’s discretion in refus-
ing to place the attorney on the panel. The hearing 
shall be conducted as a summary proceeding. (Au-
thorized by and implementing K.S.A. 22-4501 and 
K.S.A. 1997 Supp. 22-4522; effective May 1, 1984; 
amended, T-105-6-13-88, July 1, 1988; amended 
Oct. 31, 1988; amended Aug. 20, 1999.)
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105-3-2.  Eligibility to serve. (a) Each li-
censed attorney engaged in the private practice of 
law shall be eligible to serve on the panel if the 
following criteria are met: 

(1) Each attorney on the voluntary panel repre-
senting an indigent defendant shall have complet-
ed 12 hours of continuing legal education in the 
area of criminal law within three years of appoint-
ment or have graduated from an accredited law 
school during the three years immediately before 
appointment. 

(2) Each attorney assigned to the defense of any 
felony classified as a non-drug grid offense with se-
verity level of 3 or 4 or any felony classified as a 
drug grid offense with a severity level of 1, 2, or 3 
shall have tried to a verdict, either as defense coun-
sel or prosecutor, five or more felony jury trials. 

(3) Each attorney assigned to the defense of any 
felony classified as an off-grid offense or a non-
drug grid offense with a severity level of 1 or 2 
shall have tried to verdict, either as defense coun-
sel or prosecutor, five or more jury trials involving 
the following: 

(A) Non-drug offenses of severity levels 1 
through 4 or drug grid offenses of severity levels 
1 through 3; or 

(B) any off-grid offenses. 
(4) Each attorney assigned or appointed to the 

defense of any indigent person accused of a capital 
murder, as defined by K.S.A. 2011 Supp. 21-5401 
and amendments thereto, shall be a prequalified 
death penalty attorney. Each attorney shall be 
screened by the board to determine the attorney’s 
qualifications to serve as defense counsel to an indi-
gent person accused of a capital murder, pursuant 
to “guideline 5.1 qualifications of defense counsel,” 
as published on pages 35 and 36 in the February 
2003 edition of the American bar association (ABA) 
“guidelines for the appointment and performance 
of defense counsel in death penalty cases” and 
hereby adopted by reference, except for the history 
of guideline, related standards, and commentary on 
page 36. Each attorney who is eligible to serve on 
the capital appointments panel shall be prequali-
fied by the board as meeting this regulation. 

(5) Each attorney assigned or appointed to 
represent an indigent person who has been 
convicted of capital murder and who is under 
a sentence of death in the direct review of the 
judgment shall be prequalified by the board as 
meeting this regulation. 

(6) Each attorney assigned or appointed to rep-
resent an indigent person who has been convicted 

of capital murder and who is under a sentence of 
death in postconviction proceedings shall be pre-
qualified by the board as meeting this regulation. 

(7) To ensure compliance with these regula-
tions in capital murder or homicide cases, each 
attorney assigned or appointed to the defense of 
any indigent person accused of a capital murder 
or a homicide pursuant to K.S.A. 2011 Supp. 21-
5401, 21-5402, 21-5403, or 21-5404, and amend-
ments thereto, shall be appointed from panel lists 
screened pursuant to these regulations and ap-
proved by the board. 

(b) Except for appointment of an attorney to 
provide representation for an indigent person 
accused of a capital murder or a homicide pur-
suant to K.S.A 2011 Supp. 21-5401, 21-5402, 
21-5403, or 21-5404 and amendments thereto, 
an indigent person who has been convicted of 
capital murder and who is under a sentence of 
death in the direct review of the judgment or an 
indigent person who has been convicted of capi-
tal murder and who is under a sentence of death 
in postconviction proceedings, the judge may 
waive any of the requirements of this regulation 
if the judge determines that the attorney select-
ed by the judge has sufficient training, resources, 
and experience to undertake the case in ques-
tion. (Authorized by and implementing K.S.A. 
22-4501, K.S.A. 22-4522, K.S.A. 22-4505, and 
K.S.A. 22-4506; effective May 1, 1984; amend-
ed, T-105-6-13-88, July 1, 1988; amended Nov. 1, 
1988; amended Oct. 30, 1989; amended, T-105-
6-15-93, June 15, 1993; amended Aug. 16, 1993; 
amended Nov. 1, 1996; amended Aug. 20, 1999; 
amended, T-105-6-28-12, June 28, 2012; amend-
ed Nov. 9, 2012.)

105-3-3.  Rotation of appointments. All ap-
pointments shall be made in an orderly manner to 
avoid patronage, or the appearance of patronage, 
and to ensure fair distribution of appointments 
among all whose names appear on the panel. 
Names on the panel shall be in alphabetical or-
der and appointments shall be made in sequence 
with the following exceptions: (a) When the court 
determines there is a conflict of interest, the next 
listed attorney shall be appointed.

(b) When the court determines the attorney 
lacks sufficient experience in a serious felony case, 
the next qualified attorney shall be appointed.

(c) When the court determines an emergency 
appointment of counsel is required, the first avail-
able attorney may be appointed; or
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(d) When the court determines the attorney is 
unavailable to promptly handle the case, the next 
listed attorney shall be appointed.

Any attorney who is passed over shall be first in 
sequence for the next appointment. (Authorized 
by K.S.A. 1983 Supp. 22-4501 and 22-4522; im-
plementing K.S.A. 1983 Supp. 22-4501 and 22-
4522; effective May 1, 1984.)

105-3-4.  (Authorized by K.S.A. 1983 Supp. 
22-4501 and 22-4522; implementing K.S.A. 1983 
Supp. 22-4501 and 22-4522; effective May 1, 
1984; revoked Aug. 20, 1999.)

105-3-5.  Removal from panel. (a) An ad-
ministrative judge may remove any attorney from 
a panel. The administrative judge shall promptly 
notify the board of a decision to remove an attor-
ney from any panel.

(b) An attorney may be removed from any panel 
by the board after it confers with the administra-
tive judge.

(c) The decision to remove shall become effec-
tive upon notice to the attorney and shall remain 
effective until the board or administrative judge 
reinstates the attorney to the panel.

(d) An attorney removed from the panel may in-
form the board that the attorney wishes to appear 
and offer evidence for reinstatement at a hearing 
before the board. Any such evidence shall be re-
viewed by the board to determine whether or not 
the administrative judge abused the judge’s dis-
cretion in removing the attorney from the panel. 
The hearing shall be conducted as a summary pro-
ceeding. (Authorized by and implementing K.S.A. 
22-4501 and K.S.A. 1997 Supp. 22-4522; effective 
May 1, 1984; amended Aug. 20, 1999.)

105-3-6.  Distribution of panels. The ad-
ministrative judge of each district shall distribute 
the list of panel members to judges of the district 
court, law enforcement officials within the dis-
trict and the board. The list of panel members 
shall be distributed annually and as it is revised. 
(Authorized by K.S.A. 1983 Supp. 22-4501; im-
plementing K.S.A. 1983 Supp. 22-4501; effective 
May 1, 1984.)

105-3-7.  Appointments prior to court 
appearance. (a) When legal representation is 
requested by a person entitled to counsel under 
K.S.A. 1982 Supp. 22-4503 and who is detained 
by law enforcement officials in districts with a 
public defender, the law enforcement officials 

shall contact the public defender to provide le-
gal representation, prior to appearance before 
a court. The public defender shall provide the 
court with a completed affidavit of indigency 
from the detainee.

(b) When legal representation is requested by 
a person entitled to counsel under K.S.A. 1982 
Supp. 22-4503 and who is detained by law en-
forcement officials in districts without a public 
defender, law enforcement officials shall contact 
a judge of the district court to appoint a panel 
attorney to provide legal representation, prior to 
appearance before a court. Law enforcement of-
ficials shall provide a judge of the district court 
with information from the completed affidavit of 
indigency. If the judge finds that the detainee is 
indigent, the judge shall appoint an attorney from 
the panel. (Authorized by K.S.A. 1983 Supp. 22-
4502; implementing K.S.A. 1983 Supp. 22-4501, 
22-4503; effective May 1, 1984.)

105-3-8.  (Authorized by K.S.A. 1984 Supp. 
22-4507 and 22-4522; implementing K.S.A. 1984 
Supp. 22-4507; effective, T-86-33, Oct. 23, 1985; 
effective May 1, 1986; revoked Aug. 20, 1999.)

105-3-9.  Duties of trial counsel following 
sentencing. (a) In order to protect a convicted 
defendant’s right to appeal, it shall be the duty of 
each trial counsel to prepare, file, or both, the fol-
lowing documents:

(1) file a motion for modification of sentence 
pursuant to K.S.A. 21-4603(2), when appropriate;

(2) file a motion for release on appeal bond pur-
suant to K.S.A. 22-2804, when appropriate;

(3) file a notice of appeal in a timely manner, 
unless a waiver of the right to appeal has been 
signed by the defendant;

(4) upon filing the notice of appeal, obtain a 
court order for the trial transcript, and a transcript 
of any pretrial or posttrial proceedings from which 
a claim of error may arise;

(5) upon filing the notice of appeal, obtain an 
order from the district court appointing the state 
appellate defender as counsel for the appeal and 
file the order of appointment with the clerk of the 
district court within five days of the filing of the 
notice of appeal;

(6) submit a draft of the docketing statement 
and all documents necessary to docket the appeal 
required by supreme court rule 2.041 to the ap-
pellate defender within 10 days of the filing of the 
notice of appeal; and
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(7) submit a listing of all hearings in which a re-
cord was taken to the appellate defender, includ-
ing dates, within 10 days of the filing of the notice 
of appeal.

(b) Requests for compensation for services set 
forth in subsection (a) shall be included in the 
claim filed with the board. (Authorized by and 
implementing K.S.A. 22-4507, as amended by L. 
1998, ch. 52, sec. 5, and K.S.A. 1997 Supp. 22-
4522; effective, T-86-33, Oct. 23, 1985; effective 
May 1, 1986; amended May 1, 1987; amended 
Jan. 11, 1993; amended Aug. 20, 1999.)

105-3-10.  Appointments generally. Each 
court appointment funded by the board shall be 
made in accordance with the rules and regulations 
adopted by the board for providing legal defense 
services for indigent persons as prescribed by the 
board. (Authorized by K.S.A. 1984 Supp. 22-4501, 
22-4507 and 22-4522; implementing K.S.A. 1984 
Supp. 22-4507 and 22-4522; effective, T-86-33, 
Oct. 23, 1985; effective May 1, 1986.)

105-3-11.  Conflict cases. (a) If a conflict 
of interest will not permit the public defender 
to represent a defendant, the court shall appoint 
the designated conflicts office for that county or 
an assigned attorney who has entered into a con-
tract to represent defendants in conflict cases. If 
a conflicts office has not been designated for that 
county, if a contract attorney has not been des-
ignated to handle conflicts cases, or if the nature 
of the conflict requires it, the court shall appoint 
a qualified attorney from the panel. Each court- 
appointed attorney in conflict cases shall work in-
dependently of the public defender.

(b) Requests for investigative, expert, and oth-
er services by court-appointed attorneys shall be 
made in accordance with K.A.R. 105-7-1. (Autho-
rized by K.S.A. 22-4501 and K.S.A. 1997 Supp. 
22-4522; implementing K.S.A. 1997 Supp. 22-
4522; effective March 28, 1994; amended Aug. 
20, 1999.)

105-3-12.  Appointments in capital cas-
es. (a) In each case in which the death penalty 
may be imposed and the defendant is unable to 
afford counsel, the court shall appoint the capital 
defender to represent the defendant.

(1) Subject to K.A.R. 105-5-4, the court may 
appoint co-counsel from the capital appointments 
panel list to represent the defendant in accor-
dance with the system established by these reg-
ulations for providing legal defense services for 

indigent persons charged with capital felonies. 
The court, however, shall not appoint any attor-
ney as co-counsel without prior notice to the chief 
capital defender and the board.

(2) The court shall not appoint any attorney to 
provide representation in a capital felony without 
prior notice to the chief capital defender.

(3) Eligibility to serve on the capital appoint-
ments panel shall be limited to attorneys who have 
been screened pursuant to K.A.R. 105-3-2(a)(5).

(b) The court shall appoint counsel for any in-
digent person accused of homicide pursuant to 
K.S.A. 21-3401, 21-3402, or 21-3403 from panel 
lists approved by the board. The court shall not 
appoint any attorney to provide representation to 
an indigent person accused of a felony pursuant to 
K.S.A. 21-3401, 21-3402, or 21-3403 without prior 
notice to the chief capital defender.

(c) Appeals. The court shall appoint the state 
appellate defender to represent an indigent defen-
dant in each appeal of a capital felony conviction 
in accordance with K.A.R. 105-10-2. (Authorized 
by K.S.A. 22-4501, K.S.A. 1997 Supp. 22-4503, 
and K.S.A. 1997 Supp. 22-4522; implementing 
K.S.A. 1997 Supp. 22-4503, K.S.A. 1997 Supp. 
22-4505 and K.S.A. 1997 Supp. 22-4522; effective 
Nov. 1, 1996; amended Aug. 20, 1999.)

Article 4.—ENTITLEMENT TO  
LEGAL REPRESENTATION 

105-4-1.  Determination of eligibility. (a) 
At the commencement of proceedings against 
any defendant, the defendant may apply for legal 
representation at state expense by submitting, to 
the court, an affidavit of indigency on a form pro-
vided by the board. The court shall determine 
if the defendant is indigent, based upon con-
sideration of the following factors, as defined in 
K.A.R. 105-4-2: 

(1) The defendant’s liquid assets; 
(2) the defendant’s household income; 
(3) either the defendant’s actual, reasonable, 

and necessary expenses incurred to support the 
defendant’s household or the most current fed-
eral poverty guidelines, as published by the U.S. 
department of health and human services, for the 
defendant’s family unit; 

(4) the anticipated cost of private legal repre-
sentation; and 

(5) any transfer of property by the defendant 
without adequate monetary consideration after 
the date of the alleged commission of the offense. 



138

BOARD OF INDIGENTS’ DEFENSE SERVICES105-4-2

(b) An eligible indigent defendant shall mean 
a person whose combined household income and 
liquid assets equal less than the most current fed-
eral poverty guidelines, as published by the U.S. 
department of health and human services, for the 
defendant’s family unit. 

(c) The court may also consider any special cir-
cumstances affecting the defendant’s eligibility for 
legal representation at state expense. 

(d) If the court determines that the defendant 
is financially able to employ counsel after counsel 
has been appointed, the court shall require the 
defendant to reimburse the board in accordance 
with the provisions of K.S.A. 22-4510, and amend-
ments thereto, for all or part of the expenditures 
made on the defendant’s behalf. (Authorized by 
K.S.A. 22-4504 and K.S.A. 22-4522; implement-
ing K.S.A. 22-4504 and K.S.A. 22-4510; effective 
May 1, 1984; amended, T-105-10-3-05, Oct. 3, 
2005; amended Feb. 17, 2006; amended, T-105-
8-16-10, Aug. 16, 2010; amended Nov. 5, 2010.) 

105-4-2. Definition of terms. Terms used 
to determine eligibility for indigents’ defense 
services shall have the following meanings: (a) 
Household income. The defendant’s household 
income shall be defined as the defendant’s income 
and the income of all other persons related by 
birth, marriage, or adoption who reside with the 
defendant. Income shall include the total cash re-
ceipts before taxes from all resources, including 
money, wages, and the net receipts from nonfarm 
or farm self-employment. Income shall include 
regular payments from a governmental income 
maintenance program, alimony, child support, 
public or private pensions, annuities, and income 
from dividends, interest, rents, royalties, or peri-
odic receipts from estates or trusts. 

(b) Liquid assets. The defendant’s liquid as-
sets shall be defined as cash in hand, stocks and 
bonds, accounts at financial institutions, real 
property or homestead having a net value great-
er than $50,000, a car, and any other property 
that can be readily converted to cash, with the 
following exceptions: 

(1) The defendant’s clothing, household fur-
nishings, and any personal property that is exempt 
from attachment or levy of execution by K.S.A. 
60-2304, and amendments thereto; and 

(2) any other property, except a homestead 
having a net value greater than $50,000, that is 
exempt from attachment or levy of execution by 
K.S.A. 60-2301 et seq., and amendments there-

to. The net value of the homestead shall be the 
fair market value less the mortgage, other encum-
brances, and the reasonable cost of sale. The net 
value of any property transferred after the date 
of the alleged commission of the offense shall be 
included in the determination of the defendant’s 
liquid assets. 

(c) Transfer of property. 
(1) If the defendant has transferred property af-

ter the alleged commission of the offense, the court 
shall determine the reason for the transfer of prop-
erty and whether adequate monetary consideration 
was received. If adequate monetary consideration 
was not received, the court shall presume that the 
transfer was made for the purpose of establishing 
eligibility unless the defendant furnishes clear and 
convincing evidence that the transfer was made ex-
clusively for another purpose. 

(2) If a transfer was made either for the pur-
pose of establishing eligibility or without adequate 
monetary consideration and the property is recon-
veyed to the defendant or an adjustment is made 
by which the defendant receives full value, the de-
fendant shall, if otherwise qualified, be eligible to 
receive legal representation at state expense. (Au-
thorized by K.S.A. 22-4504 and 22-4522; imple-
menting K.S.A. 22-4504; effective May 1, 1984; 
amended Nov. 1, 1996; amended, T-105-7-22-11, 
July 22, 2011; amended Nov. 14, 2011.) 

105-4-3. Affidavit of indigency. A standard 
format for an affidavit of indigency shall include 
the following information: (a) The defendant’s liq-
uid assets and household income; 

(b) the defendant’s household expenses; 
(c) any extraordinary financial obligations of the 

defendant; 
(d) the size of the defendant’s household; and 
(e) any transfer of property by the defendant 

after the date of the alleged commission of the 
offense. 

If the information provided by the defendant on 
the affidavit is unclear, incomplete, contradictory, 
or questionable, further inquiry may be conducted 
by the board, the court, the county or district at-
torney, or other officer assigned by the court. The 
affidavit of indigency forms shall be published and 
distributed annually to the judicial administrator 
and to the administrative judge of each district. 
(Authorized by K.S.A. 22-4522; implementing 
K.S.A. 22-4504; effective May 1, 1984; amended 
May 1, 1985; amended, T-105-7-22-11, July 22, 
2011; amended Nov. 14, 2011.)



139

Attorney Compensation 105-5-5

105-4-4.  Finding of indigency. If the court 
finds a defendant who is entitled to counsel to be 
indigent, as defined by statute and these regula-
tions, the court shall appoint counsel to provide 
legal representation. A court order authorizing le-
gal representation at state expense shall be made 
on a form approved by the board. (Authorized by 
K.S.A. 1983 Supp. 22-4504 and 22-4522; imple-
menting K.S.A. 1983 Supp. 22-4503, 22-4504, 
22-4505, 22-4506 and 22-4512a; effective May 1, 
1984.)

105-4-5.  Partial indigency. (a) The court 
shall find any defendant to be partially indigent 
if the defendant is able to pay some part of the 
cost of legal representation and if the payment or 
payments does not impose manifest hardship on 
the defendant or the defendant’s household. Any 
defendant may be found to be partially indigent 
if the defendant’s combined household income 
and liquid assets are greater than the defendant’s 
reasonable and necessary living expenses but less 
than the sum of the defendant’s reasonable and 
necessary living expenses plus the anticipated cost 
of private legal representation.

(b) A defendant found to be partially indi-
gent may be ordered by the court to pay, to the 
clerk of the district court, a sum not more than 
the amount expended by the board on behalf of 
the defendant. (Authorized by K.S.A. 1983 Supp. 
22-4504 and 22-4522; implementing K.S.A. 1983 
Supp. 22-4504 and 22-4513; effective May 1, 
1984; amended May 1, 1985.)

Article 5.—ATTORNEY COMPENSATION

105-5-1.  General provisions. Subject to 
availability of funding, and with the approval of 
the appropriate judge as provided in K.S.A. 1982 
Supp. 22-4507(b), attorneys appointed to repre-
sent indigent defendants pursuant to K.S.A. 22-
4501, et seq., shall be compensated for time spent 
in case preparation and presentation in court, at 
the rate set forth in K.A.R. 105-5-2.

Compensation shall be subject to maximum 
compensation limitations as set forth in K.A.R. 
105-5-6 and K.A.R. 105-5-7. (Authorized by 
K.S.A. 1983 Supp. 22-4507 and 22-4522; imple-
menting K.S.A. 1983 Supp. 22-4507; effective 
May 1, 1984.)

105-5-2.  Rates of compensation. (a) Each 
appointed counsel shall be compensated at the 
rate of $80 per hour.

(b) Contract counsel shall be compensated at 
the rate or rates specified in the contract between 
the board and the appointed counsel. (Autho-
rized by and implementing K.S.A. 22-4507 and 
22-4522; effective May 1, 1984; amended May 
1, 1988; amended, T-105-6-13-88, July 1, 1988; 
amended Oct. 31, 1988; amended July 1, 1993; 
amended, T-105-6-15-93, July 1, 1993; amended 
Aug. 16, 1993; amended March 28, 1994; amend-
ed Aug. 20, 1999; amended, T-105-7-5-06, July 5, 
2006; amended Nov. 13, 2006; amended, T-105-
8-16-10, Aug. 16, 2010; amended Nov. 5, 2010; 
amended Dec. 11, 2015; amended Nov. 14, 2016; 
amended April 26, 2019; amended March 20, 
2020.)

105-5-3.  Appellate courts; compensation. 
(a) For authorized services performed in appeal-
ing a case to the court of appeals or the Kansas 
supreme court, compensation shall be paid at the 
rate prescribed in K.A.R. 105-5-2 as approved by 
the court.

(b) Compensation for attorneys’ services in cas-
es appealed to the Kansas supreme court or the 
court of appeals shall not exceed $1,920. However, 
additional compensation may be approved by the 
board as approved by the court. (Authorized by 
and implementing K.S.A. 22-4507 and 22-4522; 
effective May 1, 1984; amended May 1, 1985; 
amended Aug. 20, 1999; amended, T-105-7-5-06, 
July 5, 2006; amended Nov. 13, 2006; amended, 
T-105-8-16-10, Aug. 16, 2010; amended Nov. 5, 
2010; amended Dec. 11, 2015; amended Nov. 14, 
2016; amended April 26, 2019; amended March 
20, 2020.)

105-5-4.  Multiple attorneys. No more than 
one attorney shall be compensated for services 
rendered at the same stage of proceedings, unless 
the judge determines that co-counsel is essential 
to the accused’s effective defense. (Authorized 
by K.S.A. 22-4507 and 22-4522; implementing 
K.S.A. 22-4507; effective May 1, 1984; amended 
Nov. 1, 1996.)

105-5-5.  Overpayments. If it is determined 
by the director that an attorney has been paid an 
amount in excess of what is allowable according to 
the current regulations regarding compensation, 
the director shall notify the attorney to immedi-
ately reimburse the board for a like amount. If 
not paid on demand, the director may recoup that 
amount from a subsequently approved claim from 
that attorney. (Authorized by K.S.A. 1983 Supp. 



140

BOARD OF INDIGENTS’ DEFENSE SERVICES105-5-6

22-4507 and 22-4522; implementing K.S.A. 1983 
Supp. 22-4507; effective May 1, 1984.)

105-5-6.  Reasonable compensation; non-
tried cases. (a) Each appointed attorney shall be 
compensated for time expended in representing 
indigent defendants and other indigent persons 
at the hourly rate prescribed in K.A.R. 105-5-2. 
Except as provided in K.A.R. 105-5-8, reasonable 
compensation shall not exceed $1,600 in the fol-
lowing cases:

(1) Those felony cases in the trial court that are 
classified as non-drug offenses of severity levels 
1 through 5 that are not submitted to a judge or 
jury, including services at a preliminary hearing 
and sentencing, if applicable; and

(2) those felony cases in the trial court that are 
classified as drug offenses, that have not been sub-
mitted to a judge or jury, and in which there have 
been six hours or more spent in court in defense 
of the indigent defendant, including services at a 
preliminary hearing and sentencing, if applicable.

(b) Except as provided in K.A.R. 105-5-8 and 
K.A.R. 105-5-6(a), reasonable compensation shall 
not exceed $1,200 in the following cases:

(1) Those felony cases in the trial court that are 
not submitted to a judge or jury, including ser-
vices at a preliminary hearing and sentencing, if 
applicable, and are classified as severity levels 6 
through 10 non-drug offenses; and

(2) those felony cases in the trial court that are 
not submitted to a judge or jury, that are classified 
as drug offenses, and in which there have been 
fewer than six hours spent in court in defense of 
the indigent defendant, including services at a 
preliminary hearing and sentencing, if applicable.

(c) Except as provided in K.A.R. 105-5-8, 
K.A.R. 105-5-6(a), and K.A.R. 105-5-6(b), reason-
able compensation shall not exceed $800 in the 
following types of cases:

(1) Habeas corpus cases as authorized by K.S.A. 
22-4503 and K.S.A. 22-4506 and amendments 
thereto;

(2) cases filed pursuant to K.S.A. 60-1507 and 
K.S.A. 22-4506 and amendments thereto;

(3) habeas corpus cases as authorized by K.S.A. 
22-2710 and amendments thereto;

(4) habeas corpus cases as authorized by K.S.A. 
22-3428 and K.S.A. 22-3428a and amendments 
thereto; and

(5) habeas corpus cases as authorized by K.S.A. 
59-2960 and amendments thereto.

(d) Except as provided in K.A.R. 105-5-8, rea-

sonable compensation shall not exceed $427 in 
the following types of cases:

(1) Representation of grand jury witnesses de-
termined to be indigent and called to testify pur-
suant to K.S.A. 22-3009 and amendments thereto;

(2) representation of indigent persons commit-
ted to custody as material witnesses pursuant to 
K.S.A. 22-2805 and amendments thereto;

(3) probation revocation hearings; and
(4) motions to modify sentence pursuant to 

K.S.A. 2019 Supp. 21-6702 and amendments 
thereto. (Authorized by and implementing K.S.A. 
22-4507 and 22-4522; effective May 1, 1984; 
amended May 1, 1985; amended May 1, 1986; 
amended May 1, 1988; amended, T-105-6-13-88, 
July 1, 1988; amended Nov. 1, 1988; amended Oct. 
30, 1989; amended July 1, 1993; amended, T-105-
6-15-93, July 1, 1993; amended Aug. 16, 1993; 
amended Aug. 20, 1999; amended, T-105-7-5-06, 
July 5, 2006; amended Nov. 13, 2006; amended, 
T-105-8-16-10, Aug. 16, 2010; amended Nov. 5, 
2010; amended Dec. 11, 2015; amended Nov. 14, 
2016; amended April 26, 2019; amended March 
20, 2020.)

105-5-7.  Reasonable compensation; tried 
cases. Each appointed attorney shall be compen-
sated for time expended in representing indigent 
defendants at the hourly rate prescribed in K.A.R. 
105-5-2. Except as provided in K.A.R. 105-5-8, 
reasonable compensation for felony cases tried on 
pleas of not guilty and submitted to a judge or jury 
for adjudication, including compensation for ser-
vices at the preliminary hearing, sentencing, and 
motions to modify the sentence, shall not exceed 
the following:

(a) $2,560 for felonies classified as non-drug of-
fenses of severity levels 5 through 10;

(b) $3,200 for felonies classified as non-drug of-
fenses of severity level 4 and felonies classified as 
drug offenses of severity levels 2 through 5; and

(c) $8,000 for felonies classified as non-drug of-
fenses of severity levels 1 through 3, off-grid fel-
onies, and felonies classified as drug offenses of 
severity level 1. (Authorized by and implement-
ing K.S.A. 22-4507 and 22-4522; effective May 
1, 1984; amended, T-105-6-13-88, July 1, 1988; 
amended Nov. 1, 1988; amended Oct. 30, 1989; 
amended July 1, 1993; amended, T-105-6-15-93, 
July 1, 1993; amended Aug. 16, 1993; amended 
Aug. 20, 1999; amended, T-105-7-5-06, July 5, 
2006; amended Nov. 13, 2006; amended, T-105-
8-16-10, Aug. 16, 2010; amended Nov. 5, 2010; 
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amended Dec. 11, 2015; amended Nov. 14, 2016; 
amended April 26, 2019; amended March 20, 
2020.)

105-5-8.  Compensation; exceptional cas-
es. (a) Any compensation for attorneys’ services in 
excess of the amounts specified in K.A.R. 105-5-6 
and K.A.R. 105-5-7 may be approved only in ex-
ceptional cases. A finding by the court that a case 
is exceptional shall be subject to final approval by 
the board. An exceptional case shall mean any of 
the following:

(1) Any case involving a felony charge in the tri-
al court that is off-grid;

(2) any felony case tried on a not guilty plea in 
which there have been 25 or more hours spent in 
court in defense of the indigent defendant;

(3) any felony case not submitted to a judge or 
jury in which there have been 10 hours or more 
of in-court time spent in defense of the indigent 
defendant; or

(4) any case that has been declared an excep-
tional case by the court due to its complexity or 
other significant characteristics.

(b) Each claim for compensation in an excep-
tional case shall be accompanied by a specific 
finding in a court order specifying the basis for the 
declaration that the case is exceptional.

(c) Reasonable compensation for attorneys’ ser-
vices in exceptional cases shall not exceed $8,000 
per case. However, additional compensation may 
be approved by the board if warranted by the ex-
treme complexity of the case. (Authorized by and 
implementing K.S.A. 22-4507 and 22-4522; effec-
tive May 1, 1984; amended, T-105-6-13-88, July 
1, 1988; amended Nov. 1, 1988; amended Oct. 
30, 1989; amended July 1, 1993; amended, T-105-
6-15-93, July 1, 1993; amended Aug. 16, 1993; 
amended Aug. 20, 1999; amended, T-105-7-5-06, 
July 5, 2006; amended Nov. 13, 2006; amended, 
T-105-8-16-10, Aug. 16, 2010; amended Nov. 5, 
2010; amended Dec. 11, 2015; amended Nov. 14, 
2016; amended April 26, 2019; amended March 
20, 2020.)

105-5-9.  Factors in determining com-
pensation in exceptional cases. The following 
factors shall be considered by the board in its de-
termination of reasonable compensation in excep-
tional cases:

(a) the amount and the type of services ren-
dered;

(b) the amount of time expended on the case;

(c) the character and importance of the litigation;
(d) the amount of money or value of the prop-

erty affected;
(e) the legal skills and experience required for 

the particular case;
(f) the ratio of out-of-court preparation time to 

in-court time;
(g) the reasonableness of client contact; and
(h) the proximity of the client to attorney defense 

services. (Authorized by and implementing K.S.A. 
22-4507 and 22-4522; effective Aug. 16, 1993.)

Article 6.—REIMBURSEMENT  
OF EXPENSES

105-6-1.  Reimbursement generally. Ap-
pointed attorneys shall be reimbursed for expens-
es reasonably incurred in performance of duties 
when approved by the appropriate judge as pro-
vided in K.S.A. 1982 Supp. 22-4507(b). Expense 
reimbursements shall not be considered within 
the maximum amounts of compensation set out in 
K.A.R. 105-5-6 and K.A.R. 105-5-7. (Authorized 
by K.S.A. 1983 Supp. 22-4507 and 22-4522; im-
plementing K.S.A. 1983 Supp. 22-4507 and 22-
4522; effective May 1, 1984.)

105-6-2.  Expenses allowed. Expense reim-
bursements shall include reimbursement for the 
following expenses:

(a) the cost of photocopying prepared briefs;
(b) the cost of binding appellate briefs for each 

case;
(c) in-state travel and subsistence by appointed 

attorneys, not to exceed the rate set by the secre-
tary of the department of administration for state 
employees in accordance with K.S.A. 75-3201, et 
seq. and K.S.A. 75-4601, et seq.;

(d) expenses incurred by appointed attorneys 
in obtaining computerized legal research if the 
case presents a unique question of law to be re-
searched. Such expenses shall not exceed $200;

(e) expenses incurred by appointed attorneys in 
taking depositions, if found to be authorized by 
statute and necessary in order to provide an ade-
quate defense and when prior approval has been 
obtained from the court;

(f) costs of mailing briefs; and
(g) expenses incurred by appointed attorneys 

which would otherwise have been approved and 
paid by the board directly to a third party in ac-
cordance with statute or rule and regulation. (Au-
thorized by and implementing K.S.A. 22-4507, as 
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amended by L. 1998, ch. 52, sec. 5, and K.S.A. 
1997 Supp. 22-4522; effective May 1, 1984; 
amended Aug. 20, 1999.)

Article 7.—INVESTIGATIVE, EXPERT  
OR OTHER SERVICES 

105-7-1.  Funding approval; court order 
authorizing services. (a) Funding for the esti-
mated cost of investigative, expert, and other ser-
vices shall be approved by the board before any 
appointed attorney submits the order to the court 
for authorization of the services. Funding shall not 
be approved until the board signs a contract with 
the service provider for the approved cost as spec-
ified in the contract. The contract form provided 
by the board shall be used. Attorney time spent 
preparing a contract other than that approved by 
the board shall not be compensable. 

The original contract signed by the service pro-
vider and the board shall be maintained by the 
board. A fully executed copy of this contract shall 
be returned to the attorney requesting defense 
services. 

(b) Each court order authorizing investigative, 
expert, or other services for an indigent defendant 
shall be made on a form approved by the board 
and shall include an estimate of the cost of those 
services. Attorney time spent preparing an order 
form other than that approved by the board shall 
not be compensable. 

(c) If the district court finds, on the record, that 
timely procurement of necessary services could 
not await prior authorization by the court, then 
funding for those necessary services already pro-
vided shall be approved by the board. 

A copy of the court order shall be sent to the 
board promptly, after being signed by the judge. 
(Authorized by K.S.A. 22-4508, 22-4512a, and 22-
4522; implementing K.S.A. 22-4508, 22-4512a; 
effective May 1, 1984; amended Dec. 14, 2012.) 

105-7-2.  Claims. (a) Each claim for com-
pensation for investigative, expert, or other ser-
vices provided to an indigent defendant shall be 
submitted on a form approved by the board. Each 
claim shall be signed by the attorney requesting 
the service and the judge before transmittal to the 
board. Each claim for investigative, expert, or oth-
er services shall include the service provider’s time 
sheet detailing time expended in the performance 
of these services and any compensation received 
for the same services from any other source. 

(b) Claims for expert services rendered at the 
request of a public defender office shall be ex-
cluded from the provisions of K.A.R. 105-7-1. 
(Authorized by K.S.A. 22-4512a and 22-4522; im-
plementing K.S.A. 22-4508 and 22-4512a; effec-
tive May 1, 1984; amended May 1, 1985; amended 
May 1, 1986; amended Aug. 20, 1999; amended 
Dec. 14, 2012.) 

105-7-3.  Limitations. (a) Each claim for 
compensation shall be for investigative, expert, or 
other services performed on or after the date of 
the order authorizing the services, unless the judge 
finds that timely procurement of necessary services 
could not await prior authorization by the court. 

(b) A claim shall not exceed the estimated cost 
and funding approved by the board as specified 
in the contract and the order authorizing the ser-
vices. (Authorized by and implementing K.S.A. 
22-4522; effective May 1, 1984; amended Dec. 
14, 2012.) 

105-7-4.  Investigators. Each individual 
performing services as an investigator shall be 
compensated at a rate not to exceed $35 per hour, 
unless a higher rate has been approved in advance 
by the director. (Authorized by K.S.A. 22-4522; 
implementing K.S.A. 22-4508 and 22-4522; effec-
tive May 1, 1984; amended Aug. 20, 1999; amend-
ed Dec. 14, 2012.)

105-7-5.  Psychiatric or psychological ser-
vices. Each individual performing psychiatric or 
psychological services shall be compensated at 
a rate approved in advance by the director. (Au-
thorized by K.S.A. 1997 Supp. 22-4522; imple-
menting K.S.A. 22-4508 and K.S.A. 1997 Supp. 
22-4522; effective May 1, 1984; amended Oct. 30, 
1989; amended Aug. 20, 1999.)

105-7-6.  Interpreters. Each individual per-
forming services as interpreter for the defense 
shall be compensated at a rate not to exceed $30 
per hour, unless a higher rate has been approved 
in advance by the director. No more than one 
interpreter per defendant may be compensated 
for services performed at the same stage of the 
proceeding. (Authorized by K.S.A. 22-4522; im-
plementing K.S.A. 22-4508 and 22-4522; effective 
May 1, 1984; amended May 1, 1987; amended 
Aug. 20, 1999; amended Dec. 14, 2012.) 

105-7-7.  Other services. Each individu-
al performing other allowable defense services 
shall be compensated at a rate approved in ad-
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vance by the director. (Authorized by K.S.A. 1997 
Supp. 22-4522; implementing K.S.A. 22-4508 and 
K.S.A. 1997 Supp. 22-4522; effective May 1, 1984; 
amended Aug. 20, 1999.)

105-7-8.  (Authorized by K.S.A. 1997 Supp. 
22-4522; implementing K.S.A. 22-4508 and 
K.S.A. 1997 Supp. 22-4522; effective May 1, 1984; 
amended May 1, 1988; amended Aug. 20, 1999; 
revoked Dec. 14, 2012.)

105-7-9.  Services not compensable. The 
following services shall not be compensable un-
less approved by the director: (a) polygraph ex-
aminations;

(b) psychological stress evaluation exams;
(c) psychiatric or other services arising out of 

proceedings to determine competency to stand 
trial;

(d) other expert tests unless the results are ad-
missible as evidence; and

(e) any other expert services not necessary for 
an adequate defense of the case. (Authorized by 
K.S.A. 1997 Supp. 22-4522; implementing K.S.A. 
1997 Supp. 22-4508 and K.S.A. 1997 Supp. 22-
4522; effective May 1, 1984; amended Aug. 20, 
1999.)

Article 8.—COURT REPORTERS; 
TRANSCRIPTS

105-8-1.  Generally. (a) When an attorney 
appointed to represent an indigent defendant at 
trial determines that a transcript or partial tran-
script of the trial will be necessary to prosecute 
an appeal, the attorney shall request a court order 
for the transcript. Attorneys shall order complete 
transcripts only when absolutely necessary for the 
appeal, in accordance with supreme court rules.

(b) Each court order for a transcript shall be 
made on a form approved by the board. A copy 
of the order shall be mailed to the board prompt-
ly. The order shall specify whether a full or par-
tial transcript is to be prepared. (Authorized by 
K.S.A. 1997 Supp. 22-4522; implementing K.S.A. 
1997 Supp. 22-4505, K.S.A. 22-4509 and K.S.A. 
22-4512a; effective May 1, 1984; amended May 1, 
1986; amended Aug. 20, 1999.)

105-8-2.  Claims. Each claim for transcript 
fees shall be made on a form approved by the 
board. (Authorized by K.S.A. 1997 Supp. 22-4522; 
implementing K.S.A. 22-4512a; effective May 1, 
1984; amended Aug. 20, 1999.)

105-8-3.  Compensation. (a) Court report-
ers shall receive compensation for one original 
transcript in a single-defendant case appealed to 
the appellate courts. In multi-defendant cases 
appealed to the appellate courts, court report-
ers shall be compensated for one original tran-
script and one transcript copy for each additional 
co-defendant.

(b) Compensation shall be at the rate set for 
transcripts pursuant to the rules of the supreme 
court relating to official court reports. (Autho-
rized by K.S.A. 1997 Supp. 22-4522; implement-
ing K.S.A. 1997 Supp. 22-4522, K.S.A. 1997 Supp. 
22-4505, K.S.A. 22-4507, as amended by L. 1998, 
ch. 52, sec. 5, and K.S.A. 22-4509; effective May 
1, 1984; amended Aug. 20, 1999.)

105-8-4.  Claims not allowed. Claims by 
court reporters for transcripts of pleas of guilty 
or nolo contendere, preliminary hearings, voir 
dire proceedings, opening statements or clos-
ing statements shall not be compensated except 
when the defendant alleges that it is necessary 
to enable the person to present the appeal ade-
quately. (Authorized by K.S.A. 22-4507; imple-
menting K.S.A. 22-4509; effective May 1, 1984; 
amended Oct. 30, 1989.)

Article 9.—CLAIMS GENERALLY

105-9-1.  General provisions. (a) All claims 
for payment for legal representation provided to 
an indigent defendant by attorneys, court report-
ers, investigators and all others shall be submitted 
to the board for payment not later than 60 days 
after the termination of services.

(b) Unless otherwise specified, all claims that 
comply with these rules and regulations shall be 
processed for payment by the director.

(c) Claims not conforming with rules and reg-
ulations prescribed by the board may be denied 
payment. (Authorized by K.S.A. 1983 Supp. 22-
4507 and 22-4522; implementing K.S.A. 1983 
Supp. 22-4507 and 22-4522; effective May 1, 
1984.)

105-9-2.  Approval of claims. (a) Each claim-
ant shall complete and sign the necessary claim 
forms and submit them to the court for approval.

(b) The judge shall examine each claim and de-
termine if it is reasonable and in accordance with 
rules and regulations adopted by the board. In 
determining the reasonableness, the judge shall 
consider the nature and complexity of the factual 
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and legal issues involved and the time reasonably 
necessary to prepare and present the case.

(c) The judge may reduce the amount of any 
claim submitted for approval. (Authorized by 
K.S.A. 1983 Supp. 22-4507 and 22-4522; imple-
menting K.S.A. 1983 Supp. 22-4507 and 22-4522; 
effective May 1, 1984.)

105-9-3.  Claims from attorneys. Each 
claim from an attorney for compensation and reim-
bursement of allowable expenses shall be filed with 
the board on a voucher form approved by the board. 
Each claim shall be accompanied by a timesheet, in 
a form approved by the board, detailing:

(a) the date of each compensable activity;
(b) the purpose of the activity performed;
(c) the type of activity performed;
(d) the amount of time, in tenths of hours, spent 

on each activity; and
(e) the amount of compensation received for 

the same services from any other source. (Autho-
rized by K.S.A. 1983 Supp. 22-4507 and 22-4522; 
implementing K.S.A. 1983 Supp. 22-44507 and 
22-4522; effective May 1, 1984.)

105-9-4.  (Authorized by K.S.A. 1987 Supp. 
22-4507 and 22-4522; implementing K.S.A. 1987 
Supp. 22-4507 and 22-4522; effective May 1, 
1984; revoked, T-105-6-13-88, June 13, 1988; re-
voked Oct. 31, 1988.)

105-9-5.  Proration. (a) The payment of at-
torney claims may be prorated by the board if the 
board determines that funding in any fiscal year is 
insufficient to pay all claims in full.

(b) Prior to a decision by the board to prorate 
claims pursuant to K.S.A. 22-4507(c) and K.A.R. 
105-9-5(a), a public hearing shall be conducted by 
the board to determine the impact such a decision 
would have on the quality of representation af-
forded to indigent defendants and the availability 
of sufficient numbers of attorneys on the county 
and district panels.

(c) A decision by the board to prorate claims 
may consist of an equitable reduction in the 
hourly rate of compensation on all pending and 
anticipated claims. The reduced hourly rate of 
compensation shall be set at an amount that will 
enable the agency to process the reduced hourly 
rate on all pending and anticipated claims for the 
remainder of the fiscal year in which the claims 
are submitted for payment.

(d) Upon a decision to prorate claims but not 
sooner than 30 days prior to the effective date of 

the proration plan, the following information shall 
be published by the board in the Kansas Register:

(1) the beginning and ending dates of the peri-
od in which proration will be implemented;

(2) the revised hourly rate of compensation to 
be paid to appointed attorneys; and

(3) the anticipated savings from the board’s 
proration plan. (Authorized by and implementing 
K.S.A. 22-4507 and 22-4522; effective Aug. 16, 
1993.)

Article 10.—SYSTEMS FOR  
PROVIDING LEGAL DEFENSE 

SERVICES FOR INDIGENT PERSONS

105-10-1.  (Authorized by K.S.A. 22-4501 
and 22-4522; implementing K.S.A. 22-4503 and 
22-4522; effective, T-86-33, Oct. 23, 1985; effec-
tive May 1, 1986; amended Nov. 1, 1988; amend-
ed, T-105-6-22-89, June 22, 1989; amended Oct. 
30, 1989; revoked March 28, 1994.)

105-10-1a.  Public defender systems at 
the trial level. (a) Except as provided in K.A.R. 
105-3-11, each public defender office shall pro-
vide all indigent felony and related defense ser-
vices at the trial level.

(b) If the director has provided notice pursuant 
to K.A.R. 105-10-3, to the administrative judge of 
the judicial district in which a case is filed, of the 
board’s designation of a conflicts office for a coun-
ty, the designated conflicts attorney office shall be 
appointed and shall provide indigent felony and 
related defense services at the trial level for those 
cases that cannot be handled by the public de-
fender office due to potential conflicts of interest, 
with the exception of those cases that the desig-
nated conflicts attorney office cannot handle due 
to a potential conflict of interest.

(c) Each trial court shall appoint the public de-
fender to provide felony defense services in all fel-
ony and other cases set forth in K.A.R. 105-1-1(a), 
with the following exceptions:

(1) if the director has not designated a public 
defender office to provide defense services in the 
county;

(2) if the director has designated a public de-
fender office to provide defense services in only 
selected felony severity levels;

(3) if K.A.R. 105-10-2 requires the appointment 
of the state appellate defender;

(4) if a conflict of interest will not permit the 
public defender to represent the defendant and 
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the conflicts attorney office or contract attorney 
designated to handle conflicts cases is not avail-
able; or

(5) if the public defender office withdraws from 
the case or declines the case as provided in K.A.R. 
105-21-3.

(d) If one of the exceptions stated above pre-
vents the appointment of the public defender, 
the court shall appoint an attorney as provided in 
K.A.R. 105-3-11 on a form approved by the board. 
(Authorized by and implementing K.S.A. 1997 
Supp. 22-4522; effective March 28, 1994; amend-
ed Aug. 20, 1999.)

105-10-2.  Public defender system for 
appeals. (a) The state appellate defender office 
shall provide defense services in the appellate 
courts of Kansas for all indigent appeals taken 
from cases described in subsection (b) in all dis-
trict courts of Kansas.

(b) The court shall appoint the state appellate 
defender to provide appellate representation to 
persons determined to be indigent in the follow-
ing cases:

(1) all felony appeals;
(2) appeals from the denial of a motion pursu-

ant to K.S.A. 60-1507;
(3) appeals from the denial of a petition for 

a writ of habeas corpus pursuant to K.S.A. 22-
2710; and

(4) appeals pursuant to K.S.A. 1985 Supp. 38-
1681(a).

(c) The state appellate defender office may 
represent a defendant in an appeal on a question 
reserved by the prosecution pursuant to K.S.A. 
22-3602(b)(3), as amended by L. 1986, Ch. 115. 
(Authorized by K.S.A. 1985 Supp. 22-4501 and 
22-4522; implementing K.S.A. 1985 Supp. 22-
4505, 22-4506 and 38-1681; effective, T-86-33, 
Oct. 23, 1985; effective May 1, 1986; amended 
May 1, 1987.)

105-10-3.  Implementation schedule for 
public defender system. (a) The district court 
judge shall appoint the public defender, or any 
other attorney under the system established by the 
board, to represent all persons entitled to counsel 
under K.S.A. 22-4501, et seq. who have not, be-
fore the system implementation date, had counsel 
appointed in the action pending before the court. 
The system implementation date in a particular 
county shall be the date provided in written notice 
by the director to the following persons:

(1) the judicial administrator for the Kansas uni-
fied judicial branch; and

(2) the district court administrative judge.
(b) The district court judge shall appoint the 

public defender, or any other attorney under the 
system established by the board, to represent any 
persons entitled to counsel under K.S.A. 22-4501, 
et seq. who have, before the system implemen-
tation date, had counsel appointed in the action 
pending before the court if appointed private 
counsel withdraws or is removed from the case 
after the implementation date.

(c) The district court judge shall appoint the 
public defender to cases with matters pending 
before notice of the change in the indigents’ de-
fense system if the public defender requests the 
appointment and appointed private counsel does 
not object.

(d) The district court judge may appoint the 
public defender to cases with matters pending 
before notice of the change in the indigents’ de-
fense system if it is the judgement of the court 
that it is in the best interests of the defendant to 
do so and if the public defender consents to the 
appointment.

(e) Until notice is given pursuant to the pro-
visions of this regulation that a county shall be 
served by a public defender office, the district 
court judge has discretion to appoint counsel un-
der the previously existing system for the coun-
ty or district. (Authorized by and implementing 
K.S.A. 1997 Supp. 22-4522; effective March 28, 
1994; amended Aug. 20, 1999.)

105-10-4.  Notification of designation of 
conflicts office. (a) The director shall provide 
notice of the board’s designation of a conflicts 
office to the administrative judge of the judicial 
district by certified letter, return receipt request-
ed, at least 30 calendar days prior to the time the 
designation becomes effective. The notice shall 
include:

(1) the county for which such office is designat-
ed as the conflicts office;

(2) the effective date of the designation; and
(3) the name, address and phone number of the 

designated conflicts office.
(b) If the written notice of designation of a con-

flicts office is received at a date less than 30 calen-
dar days prior to the effective date of designation 
contained in the notice, the effective date of des-
ignation will be 30 calendar days after the actual 
receipt of the written notice of the designation.
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(c) If the board changes the designated con-
flicts office for a particular county, the board 
shall provide written notice to the administrative 
judge of the judicial district 10 calendar days pri-
or to the effective date of the change, by certified 
letter, return receipt requested. The notice shall 
state:

(1) the effective date of the change;
(2) the name, address and phone number of the 

new conflicts office; and
(3) the manner in which current open cases are 

to be handled. (Authorized by K.S.A. 22-4501 and 
22-4522; implementing K.S.A. 22-4503 and 22-
4522; effective March 28, 1994.)

105-10-5.  Assigned counsel contracts. 
A public defender, the state appellate defend-
er, and the designated conflicts office may, upon 
written authorization by the director, contract 
for services with qualified attorneys to undertake 
representation of indigent defendants to which 
each office has been appointed. (Authorized by 
and implementing K.S.A. 1997 Supp. 22-4522; 
effective March 28, 1994; amended Aug. 20, 
1999.)

Article 11.—REIMBURSEMENT  
FROM DEFENDANT

105-11-1.  (Authorized by K.S.A. 22-4504; 
implementing K.S.A. 22-4522; effective, T-105-
10-3-05, Oct. 3, 2005; effective Feb. 17, 2006; 
amended, T-105-7-5-06, July 5, 2006; amended 
Nov. 13, 2006; amended, T-105-7-26-07, July 26, 
2007; amended Nov. 26, 2007; amended, T-105-
8-12-08, Aug. 12, 2008; amended Dec. 29, 2008; 
amended, T-105-6-26-09, June 26, 2009; amend-
ed Oct. 16, 2009; amended, T-105-8-16-10, Aug. 
16, 2010; amended Nov. 5, 2010; amended, T-105-
7-22-11, July 22, 2011; amended Nov. 14, 2011; 
amended Dec. 14, 2012; amended Dec. 29, 2014; 
amended Dec. 11, 2015; amended Nov. 14, 2016; 
revoked April 26, 2019.)

Article 21.—PUBLIC  
DEFENDER GUIDELINES

105-21-1.  Qualifications. Each public de-
fender shall be an attorney licensed to practice 
law in Kansas and shall be selected on the basis of 
merit. Primary qualifications shall be: (a) demon-
strated commitment to the provision of quality 
legal representation for eligible persons charged 
with or convicted of criminal conduct;

(b) demonstrated ability to properly administer 
a law office of similar size and responsibility to 
that of the public defender office; and

(c) demonstrated knowledge of criminal law 
and effective ability to provide actual representa-
tion. (Authorized by K.S.A. 1983 Supp. 22-4522; 
implementing K.S.A. 1983 Supp. 22-4522; effec-
tive May 1, 1984.)

105-21-2.  Scope of representation. Ex-
cept as otherwise provided by law or by ethical con-
siderations, each public defender shall accept and 
undertake representation of all persons assigned 
to that office and determined to be eligible for the 
services of the public defender in accordance with 
K.S.A. 1982 Supp. 22-4501, et seq. (Authorized by 
K.S.A. 1983 Supp. 22-4522; implementing K.S.A. 
1983 Supp. 22-4522; effective May 1, 1984.)

105-21-3.  Withdrawing from cases. (a) 
Any public defender may withdraw from any 
court-appointed case when that defender deter-
mines that there exists a possible conflict of inter-
est in further representation of the defendant.

(b) The public defender may refuse to accept 
court-appointed cases when it is determined joint-
ly by the public defender and the director that the 
current active caseload would preclude the public 
defender from providing adequate representation 
to new clients.

(c) When a decision is made to withdraw from 
a case or to not accept cases due to current case-
loads, the public defender shall communicate this 
decision to the administrative judge of the district, 
who shall appoint attorneys, in sequence, from the 
panel for a period established by the director. (Au-
thorized by and implementing K.S.A. 22-4501 and 
K.S.A. 1997 Supp. 22-4522; effective May 1, 1984; 
amended Aug. 20, 1999.)

105-21-4.  Misdemeanor or juvenile ap-
pointments. Any public defender, with the ap-
proval of the director, may elect to accept mis-
demeanor or juvenile appointments not covered 
by agreement or contract in the district or coun-
ty of jurisdiction. However, the public defender 
shall make a record of time expended both in 
court and in preparation of such a case and shall 
submit this timesheet with a bill for services ren-
dered to be computed at the rate set out in K.A.R. 
105-5-2. The timesheet and bill shall be submit-
ted to the clerk of district court of the county in 
which the case was heard. A copy of this billing 
and timesheet shall be sent promptly to the di-
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rector. The bill shall designate the state board of 
indigents’ defense services as the payee and shall 
include the title of the case, case number and any 
other identifying information needed by the clerk 
for processing, as well as the total amount due ac-
cording to the timesheet. Expenses incurred by 
the public defender office may also be included 
in this billing.

The public defender may, at any time, refuse 
to accept misdemeanor or juvenile appointments. 
(Authorized by K.S.A. 1983 Supp. 22-4522; im-
plementing K.S.A. 1983 Supp. 22-4522; effective 
May 1, 1984.)

105-21-5.  (Authorized by K.S.A. 1982 Supp. 
22-4507 and 22-4522; implementing K.S.A. 1982 
Supp. 22-4508 and 22-4522; effective May 1, 
1984; revoked May 1, 1985.)

105-21-6.  Records and reports. Each pub-
lic defender shall keep accurate records of cases 
assigned and make reports in the form and with 
the content prescribed by the director. (Autho-
rized by and implementing K.S.A. 1997 Supp. 22-
4522; effective May 1, 1984; amended Aug. 20, 
1999.)

Article 31.—CONTRACT  
COUNSEL GUIDELINES

105-31-1.  General provisions. (a) The 
board may elect to contract with one or more pri-
vate attorneys for the delivery of indigent defense 
services in any county, counties, or district when 
there is evidence that such contracting may be 
cost effective or that the assigned counsel panel 
lacks attorneys of sufficient expertise or number.

(b) The duration of the contract shall be set 
forth in the contract and shall be subject to avail-
ability of funds. (Authorized by K.S.A. 1983 Supp. 
22-4522; implementing K.S.A. 1983 Supp. 22-
4522 and 22-4523; effective May 1, 1984.)

105-31-2.  Awarding the contract. (a) The 
board shall not pursue a contract through the 
competitive bidding process but only through 
negotiation.

(b) Contracts to individual attorneys or firms 
shall be awarded on the basis of:

(1) the experience and qualifications of the at-
torney or firm;

(2) the willingness and ability of the attorney or 
firm to comply with the performance criteria and 
statistical reporting provisions of the contract; and

(3) the negotiated rate of compensation. (Au-
thorized by K.S.A. 1983 Supp. 22-4522; imple-
menting K.S.A. 1983 Supp. 22-4522 and 22-4523; 
effective May 1, 1984.)

105-31-3.  Qualifications. Each attorney 
qualified to serve on the panel shall be qualified to 
enter into a contract for the purpose of providing 
legal representation to indigents. (Authorized by 
K.S.A. 1983 Supp. 22-4522; implementing K.S.A. 
1983 Supp. 22-4522 and 22-4523; effective May 
1, 1984.)

105-31-4.  (Authorized by K.S.A. 1983 Supp. 
22-4522; implementing K.S.A. 1983 Supp. 22-
4505, 22-4522; effective May 1, 1984; revoked 
Aug. 20, 1999.)

105-31-5.  Exceptional cases. Subject to 
board approval, any contract attorney may be pro-
vided compensation in addition to the contract com-
pensation for cases determined to be exceptional in 
nature as defined by K.A.R. 105-5-8. (Authorized 
by K.S.A. 1983 Supp. 22-4522; implementing 
K.S.A. 1983 Supp. 22-4522; effective May 1, 1984.)

105-31-6.  Other provisions. The proce-
dure for withdrawing from cases and procuring 
investigative, expert or other services shall be set 
forth in the contract. (Authorized by K.S.A. 1983 
Supp. 22-4522; implementing K.S.A. 1983 Supp. 
22-4508 and 22-4522; effective May 1, 1984.)
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Kansas Commission on Peace Officers’
Standards and Training (KSCPOST)

Agency 106

Articles
	 106-1.	 Peace Officers Standards and Training. (Not in active use.)
	 106-2.	 Definitions.
	 106-3.	 Officer Certification Standards.
	 106-4.	 Training School Standards.

Article 1.—PEACE OFFICERS  
STANDARDS AND TRAINING 

106-1-1 and 106-1-2.  (Authorized by 
and implementing K.S.A. 1983 Supp. 74-5616; 
effective, T-84-31, Nov. 22, 1983; effective May 
1, 1984; revoked, T-106-6-28-12, July 1, 2012; re-
voked Oct. 12, 2012.) 

106-1-3. (Authorized by and implementing 
K.S.A. 1983 Supp. 74-5616; effective, T-84-31, 
Nov. 22, 1983; effective May 1, 1984; amend-
ed May 1, 1985; revoked, T-106-6-28-12, July 1, 
2012; revoked Oct. 12, 2012.) 

106-1-4, 106-1-5, and 106-1-6. (Au-
thorized by and implementing K.S.A. 1983 Supp. 
74-5616; effective, T-84-31, Nov. 22, 1983; effec-
tive May 1, 1984; revoked, T-106-6-28-12, July 1, 
2012; revoked Oct. 12, 2012.) 

106-1-7 and 106-1-8.  (Authorized by 
and implementing K.S.A. 1983 Supp. 74-5616; 
effective, T-84-31, Nov. 22, 1983; effective May 
1, 1984; amended May 1, 1985; revoked, T-106-6-
28-12, July 1, 2012; revoked Oct. 12, 2012.)

Article 2.—DEFINITIONS 

106-2-1.  General definitions. (a) “Applicant” 
means a person seeking certification as an officer. 

(b) “Appointing authority” means a person or 
group of persons empowered by a statute, local 
ordinance, or other lawful authority to make hu-

man resource decisions that affect the employ-
ment of officers. A sheriff shall be deemed to be 
that individual’s own appointing authority. 

(c) “Basic training course” means a curriculum 
of instruction that meets the training require-
ments for certification as an officer. 

(d) “Criminal history record information” has 
the same meaning as that specified in K.S.A. 22-
4701, and amendments thereto. 

(e) “Legitimate law enforcement purpose” means 
a goal within the lawful authority of an officer that 
is to be achieved through methods or conduct con-
doned by the officer’s appointing authority. 

(f) “Officer” means a “police officer” or “law en-
forcement officer,” as defined in K.S.A. 74-5602 
and amendments thereto, who has been granted 
any certification by the commission. 

(g) “Official document or official communica-
tion” means information created or transferred, 
in any medium, in the course of performing the 
duties of an officer required by law or by policies 
or procedures of an appointing authority. 

(h) “Other training authority” means an organi-
zation or individual with a curriculum of instruction 
and assessments in firearms or emergency vehicle 
operation that the director of police training has 
determined may provide training equivalent to in-
structor courses offered at the training center. 

(i) “Public safety concern” means reason to 
believe that the health, safety, or welfare of the 
public at large would be adversely affected as a 
result of the reduced availability of law enforce-
ment officers. 

Editor’s Note:
The Kansas Commission on Peace Officers’ Standards and Training (KSCPOST) was created pursuant to L. 2006, Ch. 

170, which became effective July 1, 2006. KSCPOST is the successor in authority to the Law Enforcement Training Com-
mission. L. 2006, Ch. 170 also transferred certain powers, duties and functions from the Law Enforcement Training Center 
(Agency 107) to the KSCPOST.
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(j) “Trainee” means a person who is enrolled in 
a basic training course at a training school. 

(k) “Training school” means a training organiza-
tion operated by a law enforcement agency to pro-
vide basic training courses. This term shall include 
the training center. (Authorized by K.S.A. 2011 
Supp. 74-5603, as amended by L. 2012, ch. 89, 
sec. 3, and K.S.A. 2011 Supp. 74-5607, as amend-
ed by L. 2012, ch. 89, sec. 5; implementing K.S.A. 
2011 Supp. 74-5603, as amended by L. 2012, ch. 
89, sec. 3, K.S.A. 2011 Supp. 74-5604a, K.S.A. 
2011 Supp. 74-5607, as amended by L. 2012, ch. 
89, sec. 5, and K.S.A. 74-5616, as amended by L. 
2012, ch. 89, sec. 8; effective, T-106-6-28-12, July 
1, 2012; effective Oct. 12, 2012.) 

106-2-2.  Certain misdemeanors consti-
tuting grounds for disqualification of appli-
cants. Pursuant to K.S.A. 74-5605 and amend-
ments thereto, an applicant shall not have had 
a conviction for misdemeanor theft, as defined 
in K.S.A. 2011 Supp. 21-5801 and amendments 
thereto, occurring within 12 months before the 
date of application for certification. (Authorized 
by and implementing K.S.A. 2011 Supp. 74-5605, 
as amended by L. 2012, ch. 89, sec. 4; effective, 
T-106-6-28-12, July 1, 2012; effective Oct. 12, 
2012.) 

106-2-2a.  Certain misdemeanors con-
stituting grounds for denial or discipline. 
(a) Pursuant to K.S.A. 74-5616 and amendments 
thereto, an applicant or officer shall not engage 
in conduct, whether or not charged as a crime or 
resulting in a conviction, that would constitute any 
of the following misdemeanor offenses: 

(1) Vehicular homicide, as defined in K.S.A. 
2011 Supp. 21-5406 and amendments thereto; 

(2) interference with parental custody, as de-
fined in K.S.A. 2011 Supp. 21-5409 and amend-
ments thereto; 

(3) interference with custody of a committed 
person, as defined in K.S.A. 2011 Supp. 21-5410 
and amendments thereto; 

(4) criminal restraint, as defined in K.S.A. 2011 
Supp. 21-5411 and amendments thereto; 

(5) assault or assault of a law enforcement offi-
cer, as defined in K.S.A. 2011 Supp. 21-5412 and 
amendments thereto; 

(6) battery, battery against a law enforcement 
officer, or battery against a school employee, as 
defined in K.S.A. 2011 Supp. 21-5413 and amend-
ments thereto; 

(7) mistreatment of a confined person, as de-
fined in K.S.A. 2011 Supp. 21-5416 and amend-
ments thereto; 

(8) mistreatment of a dependent adult, as de-
fined in K.S.A. 2011 Supp. 21-5417 and amend-
ments thereto; 

(9) unlawful administration of a substance, as 
defined in K.S.A. 2011 Supp. 21-5425 and amend-
ments thereto; 

(10) stalking, as defined in K.S.A. 2011 Supp. 
21-5427 and amendments thereto; 

(11) criminal sodomy, as defined in K.S.A. 2011 
Supp. 21-5504(a)(2) and amendments thereto; 

(12) sexual battery, as defined in K.S.A. 2011 
Supp. 21-5505 and amendments thereto; 

(13) lewd and lascivious behavior, as defined 
in K.S.A. 2011 Supp. 21-5513 and amendments 
thereto; 

(14) endangering a child, as defined in K.S.A. 
2011 Supp. 21-5601 and amendments thereto; 

(15) contributing to a child’s misconduct or 
deprivation, as defined in K.S.A. 2011 Supp. 21-
5603 and amendments thereto; 

(16) furnishing alcoholic liquor or cereal malt 
beverage to a minor, as defined in K.S.A. 2011 
Supp. 21-5607 and amendments thereto; 

(17) except when related to a legitimate law en-
forcement purpose, unlawful cultivation or distri-
bution of controlled substances, as defined in K.S.A. 
2011 Supp. 21-5705 and amendments thereto; 

(18) except when related to a legitimate law 
enforcement purpose, unlawful possession of 
controlled substances, as defined in K.S.A. 2011 
Supp. 21-5706 and amendments thereto; 

(19) except when related to a legitimate law 
enforcement purpose, unlawfully obtaining and 
distributing a prescription-only drug, as defined 
in K.S.A. 2011 Supp. 21-5708 and amendments 
thereto; 

(20) except when related to a legitimate law 
enforcement purpose, unlawful possession of cer-
tain drug precursors and paraphernalia, as defined 
in K.S.A. 2011 Supp. 21-5709 and amendments 
thereto; 

(21) except when related to a legitimate law en-
forcement purpose, unlawful distribution of cer-
tain drug precursors and drug paraphernalia, as 
defined in K.S.A. 2011 Supp. 21-5710 and amend-
ments thereto; 

(22) except when related to a legitimate law 
enforcement purpose, unlawful abuse of toxic va-
pors, as defined in K.S.A. 2011 Supp. 21-5712 and 
amendments thereto; 
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(23) except when related to a legitimate law 
enforcement purpose, unlawful distribution or 
possession of a simulated controlled substance, as 
defined in K.S.A. 2011 Supp. 21-5713 and amend-
ments thereto; 

(24) except when related to a legitimate law en-
forcement purpose, unlawful representation that 
noncontrolled substance is controlled substance, 
as defined in K.S.A. 2011 Supp. 21-5714 and 
amendments thereto; 

(25) unlawfully hosting minors consuming al-
coholic liquor or cereal malt beverage, as defined 
in K.S.A. 2011 Supp. 21-5608 and amendments 
thereto; 

(26) theft, as defined in K.S.A. 2011 Supp. 21-
5801 and amendments thereto; 

(27) theft of property lost, mislaid or delivered 
by mistake, as defined in K.S.A. 2011 Supp. 21-
5802 and amendments thereto; 

(28) criminal deprivation of property, as defined 
in K.S.A. 2011 Supp. 21-5803 and amendments 
thereto; 

(29) criminal trespass, as defined in K.S.A. 2011 
Supp. 21-5808 and amendments thereto; 

(30) criminal damage to property, as defined 
in K.S.A. 2011 Supp. 21-5813 and amendments 
thereto; 

(31) giving a worthless check, as defined in 
K.S.A. 2011 Supp. 21-5821 and amendments 
thereto; 

(32) counterfeiting, as defined in K.S.A. 2011 
Supp. 21-5825 and amendments thereto; 

(33) criminal use of a financial card, as defined 
in K.S.A. 2011 Supp. 21-5828 and amendments 
thereto; 

(34) unlawful acts concerning computers, as de-
fined in K.S.A. 2011 Supp. 21-5839 and amend-
ments thereto; 

(35) interference with law enforcement, as de-
fined in K.S.A. 2011 Supp. 21-5904 and amend-
ments thereto; 

(36) interference with the judicial process, as 
defined in K.S.A. 2011 Supp. 21-5905 and amend-
ments thereto; 

(37) criminal disclosure of a warrant, as defined 
in K.S.A. 2011 Supp. 21-5906 and amendments 
thereto; 

(38) simulating legal process, as defined in 
K.S.A. 2011 Supp. 21-5907 and amendments 
thereto; 

(39) intimidation of a witness or victim, as de-
fined in K.S.A. 2011 Supp. 21-5909 and amend-
ments thereto; 

(40) obstructing apprehension or prosecution, 
as defined in K.S.A. 2011 Supp. 21-5913 and 
amendments thereto; 

(41) false impersonation, as defined in K.S.A. 
2011 Supp. 21-5917 and amendments thereto; 

(42) tampering with a public record, as defined 
in K.S.A. 2011 Supp. 21-5920 and amendments 
thereto; 

(43) tampering with a public notice, as defined 
in K.S.A. 2011 Supp. 21-5921 and amendments 
thereto; 

(44) violation of a protective order, as defined 
in K.S.A. 2011 Supp. 21-5924 and amendments 
thereto; 

(45) official misconduct, as defined in K.S.A. 
2011 Supp. 21-6002 and amendments thereto; 

(46) misuse of public funds, as defined in K.S.A. 
2011 Supp. 21-6005 and amendments thereto; 

(47) breach of privacy, as defined in K.S.A. 2011 
Supp. 21-6101 and amendments thereto; 

(48) denial of civil rights, as defined in K.S.A. 
2011 Supp. 21-6102 and amendments thereto; 

(49) criminal false communication, as defined 
in K.S.A. 2011 Supp. 21-6103 and amendments 
thereto; 

(50) disorderly conduct, as defined in K.S.A. 
2011 Supp. 21-6203 and amendments thereto; 

(51) harassment by telecommunication device, 
as defined in K.S.A. 2011 Supp. 21-6206 and 
amendments thereto; 

(52) criminal distribution of firearms to a fel-
on, as defined in K.S.A. 2011 Supp. 21-6303 and 
amendments thereto; 

(53) promoting obscenity or promoting obscen-
ity to minors, as defined in K.S.A. 2011 Supp. 21-
6401 and amendments thereto; 

(54) promotion to minors of material harmful to 
minors, as defined in K.S.A. 2011 Supp. 21-6402 
and amendments thereto; 

(55) except when related to a legitimate law en-
forcement purpose, prostitution, as defined in K.S.A. 
2011 Supp. 21-6419 and amendments thereto; 

(56) except when related to a legitimate law 
enforcement purpose, promoting prostitution, as 
defined in K.S.A. 2011 Supp. 21-6420 and amend-
ments thereto; 

(57) except when related to a legitimate law 
enforcement purpose, patronizing a prostitute, as 
defined in K.S.A. 2011 Supp. 21-6421 and amend-
ments thereto; or 

(58) a second or subsequent occurrence of 
driving under the influence, as defined in K.S.A. 
8-1567 and amendments thereto. 
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(b) In determining any conduct that requires 
the intent to permanently deprive an owner or 
lessor of the possession, use, or benefit of proper-
ty, prima facie evidence of intent shall include any 
act described in K.S.A. 2011 Supp. 21-5804, and 
amendments thereto. 

(c) A certified copy of the order or journal entry 
documenting conviction of a misdemeanor shall 
constitute prima facie evidence of having engaged 
in such conduct. (Authorized by and implement-
ing K.S.A. 2011 Supp. 74-5616, as amended by L. 
2012, ch. 89, sec. 8; effective, T-106-6-28-12, July 
1, 2012; effective Oct. 12, 2012.) 

106-2-3.  Unprofessional conduct. “Unpro-
fessional conduct,” pursuant to K.S.A. 74-5616 and 
amendments thereto, means any of the following: 
(a) Willfully or repeatedly violating one or more 
regulations promulgated by the commission; 

(b) having had a license, certification, or other 
credential to act as an officer denied, revoked, 
conditioned, or suspended; having been publicly 
or privately reprimanded or censured by the li-
censing authority of another state, agency of the 
United States government, territory of the United 
States, or country; or having had other disciplinary 
action taken against the applicant or licensee by a 
licensing authority of another state, agency of the 
United States government, territory of the United 
States, or country. A certified copy of the record 
or order of public or private reprimand or cen-
sure, denial, suspension, condition, revocation, or 
other disciplinary action of the licensing authority 
of another state, agency of the United States gov-
ernment, territory of the United States, or country 
shall constitute prima facie evidence of such a fact 
for purposes of this subsection; 

(c) willfully failing to report to the appoint-
ing authority or its designee knowledge gained 
through observation that another officer engaged 
in conduct that would be grounds for discipline by 
the commission; 

(d) willfully disclosing criminal history record 
information or other information designated as 
confidential by statute or regulation, except for a 
legitimate law enforcement purpose or when re-
quired by order of a court or agency of competent 
jurisdiction; 

(e) taking, threatening to take, or failing to take 
action as an officer if the action is or reasonably 
would appear to be motivated by a familial, finan-
cial, social, sexual, romantic, physical, intimate, or 
emotional relationship; 

(f) using excessive physical force in carrying out 
a law enforcement objective. As used in this sub-
section, physical force shall be deemed excessive 
if it is greater than what a reasonable and prudent 
officer would use under the circumstances; 

(g) exploiting or misusing the position as an offi-
cer to obtain an opportunity or benefit that would 
not be available but for that position; 

(h) exploiting or misusing the position as an of-
ficer to establish or attempt to establish a finan-
cial, social, sexual, romantic, physical, intimate, or 
emotional relationship; 

(i) failing to report, in the manner required by 
the revised Kansas code for care of children, rea-
sonable suspicion that a child has been harmed as 
a result of physical, mental, or emotional abuse or 
neglect; or 

(j) engaging in any of the following conduct, 
except for a legitimate law enforcement purpose: 

(1) Intentionally using a false or deceptive state-
ment in any official document or official commu-
nication; 

(2) committing conduct likely to endanger the 
public; 

(3) performing duties as an officer while using 
or under the influence of alcohol; 

(4) using any prescription-only drug, as defined 
by K.S.A. 65-1626 and amendments thereto, that 
impairs the officer’s skill or judgment in perfor-
mance of duties as an officer; or 

(5) using any controlled substance that is un-
lawful to possess, as defined by K.S.A. 2011 Supp. 
21-5706 and amendments thereto. (Authorized 
by and implementing K.S.A. 2011 Supp. 74-5616, 
as amended by L. 2012, ch. 89, sec. 8; effective, 
T-106-6-28-12, July 1, 2012; effective Oct. 12, 
2012.) 

106-2-4.  Good moral character. (a) “Good 
moral character,” pursuant to K.S.A. 74-5605 and 
amendments thereto, shall include the following 
personal traits or qualities: 

(1) Integrity; 
(2) honesty; 
(3) upholding the laws of the state and nation; 
(4) conduct that warrants the public trust; and 
(5) upholding the oath required for certification 

as specified in K.A.R. 106-3-6. 
(b) Any single incident or event may suffice to 

show that an applicant or licensee lacks or has 
failed to maintain good moral character. (Autho-
rized by K.S.A. 2011 Supp. 74-5607, as amended 
by L. 2012, ch. 89, sec. 5; implementing K.S.A. 
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2011 Supp. 74-5605, as amended by L. 2012, ch. 
89, sec. 4; effective, T-106-6-28-12, July 1, 2012; 
effective Oct. 12, 2012.)

Article 3.—OFFICER  
CERTIFICATION STANDARDS 

106-3-1.  Provisional certificate condi-
tioned on attendance at next available basic 
training course. Each provisional certificate is-
sued to an officer newly appointed or elected on a 
provisional basis shall be conditioned upon the of-
ficer’s attendance at the next available basic train-
ing course, unless the appointing authority gives 
written notice and a detailed explanation to the 
director of police training of both of the follow-
ing: (a) The required attendance creates a public 
safety concern. 

(b) The officer should be permitted to attend 
a subsequent basic training course scheduled to 
commence within the officer’s provisional appoint-
ment. (Authorized by K.S.A. 2011 Supp. 74-5607, 
as amended by L. 2012, ch. 89, sec. 5; implement-
ing K.S.A. 2011 Supp. 74-5607a, as amended by 
L. 2012, ch. 89, sec. 6; effective, T-106-6-28-12, 
July 1, 2012; effective Oct. 12, 2012.) 

106-3-2.  Provisional certification; work-
ing as officer during basic training course. 
Each officer who has been granted provisional cer-
tification shall work as an officer while enrolled and 
attending a basic training course only as required 
by the course curriculum, except whenever the di-
rector of police training announces that the train-
ing center is closed or otherwise will not conduct 
basic training courses. (Authorized by and imple-
menting K.S.A. 2011 Supp. 74-5607, as amended 
by L. 2012, ch. 89, sec. 5; effective, T-106-6-28-12, 
July 1, 2012; effective Oct. 12, 2012.) 

106-3-3.  Standards for approval of psy-
chological testing. (a) Each assessment of an 
applicant for certification that is performed to 
determine the absence of a mental or personal-
ity disorder shall, at a minimum, include a psy-
chological test that is generally accepted in the 
community of licensed psychologists to be valid 
for law enforcement candidate selection consis-
tent with the standards provided by the society for 
industrial and organizational psychology, inc. in 
“principles for the validation and use of personnel 
selection procedures,” fourth edition, dated 2003. 
Pages 3 through 61 of this document are hereby 
adopted by reference. 

(b) Each psychological test administered shall 
be scored and interpreted according to the rec-
ommendations of the test’s publisher and by a per-
son appropriately licensed to score and interpret 
psychological testing. (Authorized by K.S.A. 2011 
Supp. 74-5607, as amended by L. 2012, ch. 89, 
sec. 5; implementing K.S.A. 2011 Supp. 74-5605, 
as amended by L. 2012, ch. 89, sec. 4; effective, 
T-106-6-28-12, July 1, 2012; effective Oct. 12, 
2012.) 

106-3-4. Verification of high school equiv-
alence. Verification of “the equivalent of a high 
school education,” pursuant to K.S.A. 74-5605 
and amendments thereto, shall mean any of the 
following: (a) A general education development 
(GED) credential; 

(b) proof of program completion and hours of 
instruction at a non-accredited private secondary 
school registered with the state board of educa-
tion of Kansas, or of the state in which instruction 
was completed, and a score in at least the 50th 
percentile on either of the following tests: 

(1) American college test (ACT); or 
(2) scholastic aptitude test (SAT); or 
(c) proof of admission to a postsecondary state 

educational institution accredited by the Kansas 
state board of regents or by another accredit-
ing body having minimum admission standards 
at least as stringent as those of the Kansas state 
board of regents. (Authorized by and implement-
ing K.S.A. 2011 Supp. 74-5605, as amended by L. 
2012, ch. 89, sec. 4; effective, T-106-6-28-12, July 
1, 2012; effective Oct. 12, 2012.) 

106-3-5.  Determination of work hours for 
part-time certification. Calculation of the num-
ber of work hours for part-time certification of an 
officer shall be based on a calendar year and shall 
include the total cumulative number of hours that 
the officer worked for each appointing authori-
ty during a calendar year. (Authorized by K.S.A. 
2011 Supp. 74-5607, as amended by L. 2012, ch. 
89, sec. 5; implementing K.S.A. 2011 Supp. 74-
5602, as amended by L. 2012, ch. 89, sec. 2, and 
K.S.A. 2011 Supp. 74-5607a, as amended by L. 
2012, ch. 89, sec. 6; effective, T-106-6-28-12, July 
1, 2012; effective Oct. 12, 2012.) 

106-3-6.  Oath required for certification. 
As a condition to certification as an officer, each 
applicant shall swear or affirm the following: “On 
my honor, I will never betray my badge, my in-
tegrity, my character, or the public trust. I will al-
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ways have the courage to hold myself and others 
accountable for our actions. I will always uphold 
the constitution of the United States and of the 
state of Kansas, my community, and the agency I 
serve.” (Authorized by and implementing K.S.A. 
2011 Supp. 74-5607, as amended by L. 2012, ch. 
89, sec. 5; effective, T-106-6-28-12, July 1, 2012; 
effective Oct. 12, 2012.)

Article 4.—TRAINING  
SCHOOL STANDARDS 

106-4-1.  Approval of training schools. 
Each training school offering a basic training 
course shall meet the requirements of this reg-
ulation for approval by the commission: (a) Each 
training school shall be certified by the director 
of police training. The administrator of each 
training school seeking certification shall submit 
the following in writing to the director of police 
training at least 45 days before the proposed date 
of operation: 

(1) A completed application on a form furnished 
by the director of police training; 

(2) a description of the basic training course 
to be offered that demonstrates that the course 
meets or exceeds the training objectives of the ba-
sic training course curriculum adopted pursuant 
to K.S.A. 74-5603, and amendments thereto; 

(3) a description of the requirements for the 
satisfactory completion of a basic training course 
offered by the training school; 

(4) a description of each facility where the basic 
training course will be conducted; and 

(5) a list of the instructors who will provide 
training, along with a summary of their qualifica-
tions to instruct. 

(b) Requirements for the successful comple-
tion of a basic training course shall include the 
following: 

(1) Written testing that is designed to assess the 
trainees’ learning. The design of the test instru-
ment, the testing procedures, the testing results 
to be included in the final average score, and the 
method for calculating the final average score 
shall be developed by the training school. Each 
trainee shall be required to achieve a final average 
score of at least 70 percent on written testing; 

(2) firearms proficiency that demonstrates a 
qualifying score of at least 70 percent on a course 
of fire approved by the director of police training; 

(3) emergency vehicle operation proficiency 
as determined by the training school based upon 

the requirements of the approved curriculum, the 
driving facilities, and the space available; 

(4) demonstrated understanding of the legal 
limitations of an officer’s authority to use force 
evaluated by written or performance assess-
ments, or a combination of both, with a descrip-
tion of the assessments and the standard for 
successful completion; 

(5) other written or performance assessments 
specified by the training school, with a description 
of each assessment and the standard for successful 
completion; 

(6) a requirement that each trainee attend at 
least 90 percent of the basic training course and 
successfully complete all coursework in the ap-
proved curriculum; and 

(7) a requirement that trainees attend 100 per-
cent of the mandated training in firearms and 
emergency vehicle operation. 

(c) The equipment and the facilities where each 
basic training course is conducted shall provide a 
safe and effective learning environment and shall 
include the following at a minimum: 

(1) Classroom space and instructional equip-
ment conducive to learning; 

(2) a firing range; 
(3) a driver training area for emergency vehicle 

operation; and 
(4) space and equipment for training in physical 

and defensive tactics. 
(d) Each instructor providing instruction in a 

basic training course shall be knowledgeable in 
both the subject area to be taught and instruc-
tional methodology. Each instructor providing 
firearms instruction in a basic training course 
shall have satisfactorily completed a course for 
firearms instructors provided by the training 
center or other training authority. Each instruc-
tor providing emergency vehicle operation in-
struction shall have satisfactorily completed a 
course for emergency vehicle operation instruc-
tion provided by the training center or other 
training authority. 

(e) At the completion of each basic training 
course offered by a training school, the school 
administrator shall submit to the director of po-
lice training evidence of successful completion for 
each officer enrolled in the basic training course 
who has satisfied the requirements provided to 
the director of police training in the initial appli-
cation for school certification. 

(f) Each training school shall maintain records 
of all basic training courses offered. Records may 
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be maintained in electronic format. The records 
shall include the following: 

(1) A master copy of all written testing instru-
ments; 

(2) a schedule of all training provided during 
the basic training course; 

(3) a record of daily trainee attendance; 
(4) a list of each trainee enrolled in the basic 

training course, whether the trainee successfully 
completed the basic training course; and 

(5) a record of scores or other measures of eval-
uation for each trainee that assess each trainee’s 
successful completion of all requirements. 

(g) In determining whether to certify a training 
school, the director of police training may consid-
er both the information contained in the current 
application for certification and the manner in 
which the training school has previously been op-
erated. The director of police training may refuse 
to certify a training school upon a finding of any of 
the following: 

(1) The training either proposed or actually 
provided by the training school does not meet or 
exceed the training objectives of the appropriate 
approved basic training course. 

(2) The instructors who are designated in the 
application for certification or who actually pro-
vide instruction in a basic training course do not 
meet the minimum qualifications for instructors. 

(3) The facilities either proposed in the appli-
cation or actually used in the basic training course 
fail to provide a safe and effective learning envi-
ronment. 

(4) The written or performance assessments ei-
ther proposed in the application or actually used 
in the training course do not meet the standards 
provided or otherwise do not provide a basis for 
evaluation that satisfies the director of police 
training that the trainees will meet or have met 
the learning objectives specified in a basic training 
course curriculum. 

(5) With the assistance or knowledge of the 
training school staff, trainees have met in whole 
or in part requirements for successful completion 
by fraud, misrepresentation, or cheating on or at-
tempting to subvert the validity of examinations 
or assessments. 

(6) The approved basic training course as de-
scribed in the training school application for certi-
fication deviates from the basic training course as 
actually administered. 

(h) The certification of each training school shall 
expire one year from the date of issuance. (Autho-
rized by and implementing K.S.A. 2011 Supp. 74-
5607, as amended by L. 2012, ch. 89, sec. 5, and 
K.S.A. 2011 Supp. 74-5604a; effective, T-106-6-
28-12, July 1, 2012; effective Oct. 12, 2012.) 
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Articles
	 107-1.	 Certification of Law Enforcement Officers and Training Schools. (Not in active use.)
	 107-2.	 Continuing Education. (Not in active use.)
	 107-3.	 Pre-Training Evaluation. (Not in active use.)

Article 1.—CERTIFICATION OF LAW 
ENFORCEMENT OFFICERS AND 

TRAINING SCHOOLS 

107-1-1. (Authorized by and implementing 
K.S.A. 1984 Supp. 74-5603 and 74-5604a; effec-
tive, T-85-5, Feb. 21, 1984; effective May 1, 1985; 
amended May 1, 1986; revoked, T-106-6-28-12, 
July 1, 2012; revoked Oct. 12, 2012.) 

107-1-2.  (Authorized by K.S.A. 1984 Supp. 
74-5603 and 74-5604a; implementing K.S.A. 1984 
Supp. 74-5607a, 74-5605, 74-5604a, and K.S.A. 
74-5608a; effective, T-85-5, Feb. 21, 1984; effec-
tive May 1, 1985; amended May 1, 1986; revoked, 
T-106-6-28-12, July 1, 2012; revoked Oct. 12, 
2012.) 

107-1-3.  (Authorized by K.S.A. 1984 Supp. 
74-5604a and 74-5603; implementing K.S.A. 1984 
Supp. 74-5604a; effective, T-85-5, Feb. 21, 1984; 
effective May 1, 1985; amended May 1, 1986; re-
voked, T-106-6-28-12, July 1, 2012; revoked Oct. 
12, 2012.) 

107-1-4.  (Authorized by K.S.A. 1984 Supp. 
74-5603 and 74-5604a; implementing K.S.A. 1984 
Supp. 74-5604a; effective, T-85-5, Feb. 21, 1984; 

effective May 1, 1985; amended May 1, 1986; re-
voked, T-106-6-28-12, July 1, 2012; revoked Oct. 
12, 2012.) 

107-1-5.  (Authorized by K.S.A. 1983 Supp. 
74-5603 and 74-5604a; implementing K.S.A. 1983 
Supp. 74-5603, 74-5607a and 74-5604a; effective, 
T-85-5, Feb. 21, 1984; effective May 1, 1985; re-
voked, T-106-6-28-12, July 1, 2012; revoked Oct. 
12, 2012.) 

Article 2.—CONTINUING EDUCATION 

107-2-1. (Authorized by and implementing 
K.S.A. 1984 Supp. 74-5607a; effective, T-85-5, 
Feb. 21, 1984; effective May 1, 1985; amend-
ed May 1, 1986; revoked, T-106-6-28-12, July 1, 
2012; revoked Oct. 12, 2012.) 

Article 3.—PRE-TRAINING  
EVALUATION 

107-3-1.  (Authorized by K.S.A. 1984 Supp. 
74-5603 and 74-5604a; implementing K.S.A. 1984 
Supp. 74-5604a, K.S.A. 1984 Supp. 74-5605, and 
K.S.A. 1984 Supp. 74-5618; effective May 1, 1985; 
amended May 1, 1986; revoked, T-106-6-28-12, 
July 1, 2012; revoked Oct. 12, 2012.)

Editor’s Note:
The Kansas Commission on Peace Officers’ Standards and Training (KSCPOST) was created pursuant to L. 2006, Ch. 

170, which became effective July 1, 2006. KSCPOST is the successor in authority to the Law Enforcement Training Com-
mission. L. 2006, Ch. 170 also transferred certain powers, duties and functions from the Law Enforcement Training Center 
to the KSCPOST (Agency 106).
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Kansas State Employees Health Care Commission
Agency 108

Articles
	 108-1.	 Eligibility Requirements.

Article 1.—ELIGIBILITY  
REQUIREMENTS 

108-1-1.  Eligibility. (a) Definitions. Each of 
the following terms, as used in this regulation, shall 
have the meaning specified in this subsection:

(1) “Active participant” means any person en-
rolled in the health care benefits program.

(2) “Child” means any of the following:
(A) A natural son or daughter of a primary par-

ticipant;
(B) a lawfully adopted son or daughter of a pri-

mary participant. The term “lawfully adopted” 
shall include those instances in which a primary 
participant has filed the petition for adoption with 
the court, has a placement agreement for adop-
tion, or has been granted legal custody;

(C) a stepchild of a primary participant. How-
ever, if the natural or adoptive parent of the step-
child is divorced from the primary participant, the 
stepchild shall no longer qualify;

(D) a child of whom the primary participant has 
legal custody; or

(E) a grandchild, if at least one of the following 
conditions is met:

(i) The primary participant has legal custody of 
the grandchild or has lawfully adopted the grand-
child;

(ii) the grandchild lives in the home of the pri-
mary participant and is the child of a covered eligi-
ble dependent child, and the primary participant 
provides more than 50 percent of the support for 
the grandchild; or

(iii) the grandchild is the child of a covered 
eligible dependent child and is considered to re-
side with the primary participant even when the 
grandchild or eligible dependent child is tempo-
rarily absent due to special circumstances includ-
ing education of the covered eligible dependent 
child, and the primary participant provides more 
than 50 percent of the support for the grandchild.

(3) “COBRA” means the consolidated omnibus 
budget reconciliation act, public law 99-272, as 
amended.

(4) “Commission” means the Kansas state em-
ployees health care commission.

(5) “Direct bill participant” means any person 
enrolled in the health care benefits program pur-
suant to subsections (d), (e), and (h).

(6) “Eligible dependent child” means any de-
pendent child who meets one of the following 
criteria:

(A) The child is under 26 years of age.
(B) The child is aged 26 or older, has a per-

manent and total disability, and has continuously 
maintained group coverage as an eligible depen-
dent child of the primary participant before at-
taining the age of 26. The child shall be chiefly 
dependent on the primary participant for support.

(7) “Health care benefits program” means the 
state of Kansas health care benefits program es-
tablished by the commission.

(8) “Permanent and total disability” means that 
an individual is unable to engage in any substantial 
gainful activity by reason of any medically deter-
minable physical or mental impairment that can 
be expected to result in death or has lasted or can 
be expected to last for a continuous period of at 
least 12 months. An individual shall not be consid-
ered to have a permanent and total disability un-
less that person furnishes proof of the permanent 
and total disability in the form and manner, and at 
the times, that the health care benefits program 
may require.

(9) “Primary participant” means any person en-
rolled in the health care benefits program under 
subsection (b), a direct bill participant under sub-
section (d), or a COBRA participant.

(10) “Variable-hour employee” means any offi-
cer or employee of a state agency for whom, at 
the date of hire, it cannot be determined that the 
employee is reasonably expected to work at least 
1,000 hours per year.

(b) Primary participants. Subject to the provi-
sions of subsection (c), the classes of persons eli-
gible to participate as primary participants in the 
health care benefits program shall be the follow-
ing classes of persons:
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(1) Any elected official of the state;
(2) any other officer or employee of a state agen-

cy who meets both of the following conditions:
(A) Is working in one or more positions that 

together require at least 1,000 hours of work per 
year; and

(B) is not a variable-hour employee;
(3) any person engaged in a postgraduate resi-

dency training program in medicine at the univer-
sity of Kansas medical center or in a postgraduate 
residency or internship training program in veter-
inary medicine at Kansas state university;

(4) any person serving with the foster grandpar-
ent program;

(5) any person participating under a phased 
retirement agreement outlined in K.S.A. 76-746, 
and amendments thereto;

(6) any student employee and any adjunct pro-
fessor at a state institution of higher learning if 
the individual works in one or more positions that 
together require at least 1,560 hours of work per 
year; and

(7) any other class of individuals approved by 
the Kansas state employees health care commis-
sion, within the limitations specified in K.S.A. 75-
6501 et seq., and amendments thereto.

(c) Eligibility upon beginning employment. 
Each person who is within a class listed in para-
graph (b)(1), (b)(2), (b)(3), (b)(4), (b)(6), or (b)(7) 
shall become eligible for enrollment in the health 
care benefits program on the first day of work for 
the state of Kansas. Each person shall have 31 
days after becoming eligible to elect coverage.

(d) Classes of direct bill participants. Subject 
to the provisions of subsection (e), the classes of 
persons eligible to participate as members of the 
health care benefits program on a direct bill basis 
shall be the following:

(1) Any former elected state official;
(2) any retired state officer or employee who 

is eligible to receive retirement benefits under 
K.S.A. 74-4925, and amendments thereto, or re-
tirement benefits administered by the Kansas 
public employees retirement system;

(3) any totally disabled former state officer or 
employee who is receiving disability benefits ad-
ministered by the Kansas public employees retire-
ment system;

(4) any surviving spouse or dependent of a quali-
fying participant in the health care benefits program;

(5) any person who is in a class listed in para-
graph (b)(1), (b)(2), (b)(3), (b)(4), or (b)(6) and 
who is lawfully on leave without pay;

(6) any blind person licensed to operate a vend-
ing facility as defined in K.S.A. 75-3338, and 
amendments thereto;

(7) any former “state officer,” as that term is de-
fined in K.S.A. 74-4911f and amendments there-
to, who elected not to be a member of the Kansas 
public employees retirement system as provided 
in K.S.A. 74-4911f and amendments thereto; and

(8) any former state officer or employee who 
separated from state service when eligible to 
receive a retirement benefit but, in lieu of that, 
withdrew that individual’s employee contributions 
from the retirement system.

(e) Conditions for direct bill participants. Each 
person who is within a class listed in paragraph 
(d)(1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(7), or (d)
(8) shall be eligible to participate on a direct bill 
basis only if the conditions of both paragraphs (e)
(1) and (e)(2) are met:

(1) The person was covered by the health care 
benefits program on one of the following bases:

(A) The person was covered as an active partic-
ipant, as a COBRA participant, or as a spouse un-
der paragraph (g)(1) immediately before the date 
that person ceased to be eligible for that type of 
coverage or the date the individual became newly 
eligible for a class listed in subsection (d).

(B) The person is the surviving spouse or eligi-
ble dependent child of a person who was enrolled 
as a primary participant or a direct bill partici-
pant when the primary participant died, and the 
surviving spouse or eligible dependent child was 
covered by the health care benefits program as a 
dependent pursuant to subsection (g) when the 
primary participant died.

(2) The person completes an enrollment form 
requesting transfer to the direct bill program and 
submits the form to the health care benefits pro-
gram. The form shall be submitted no more than 
30 days after the person ceased to be eligible for 
coverage.

(f) COBRA participants. Any individual with 
rights to extend coverage under COBRA may con-
tinue to participate in the health care benefits pro-
gram, subject to the provisions of that federal law.

(g) Eligible dependent participants.
(1) Any person enrolled in the health care ben-

efits program as a primary participant may enroll 
the following dependents, subject to the same 
conditions and limitations that apply to the prima-
ry participant:

(A) The primary participant’s lawful wife or hus-
band, as recognized by Kansas law and subject to 
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the documentation requirements of the commis-
sion or its designee; and

(B) any of the primary participant’s eligible de-
pendent children, subject to the documentation 
requirements of the commission or its designee.

(2) An eligible dependent child who is enrolled 
by one primary participant shall not be eligible to 
be enrolled by another primary participant.

(3) An individual who is eligible to enroll as a 
primary participant in the health care benefits pro-
gram shall be eligible to be enrolled under this sub-
section as a dependent in the health care benefits 
program, subject to the following requirements:

(A) The individual who enrolls as a dependent 
of a primary participant shall be the lawful spouse, 
as defined in paragraph (g)(1)(A).

(B) An individual who enrolls as a dependent of 
a primary participant shall not be eligible to be en-
rolled as a primary participant during that plan year.

(C) Each individual who enrolls as a dependent 
of a primary participant shall be subject to the 
copays, deductibles, coinsurance, and employer 
contribution levels as a dependent and not as a 
primary participant.

(4) The term “dependent” shall exclude any 
individual who is not a citizen or national of the 
United States, unless the individual is a resident 
of the United States or a country contiguous to 
the United States, is a member of a primary par-
ticipant’s household, and resides with the primary 
participant for more than six months of the cal-
endar year. The dependent shall be considered to 
reside with the primary participant even when the 
dependent is temporarily absent due to special 
circumstances, including illness, education, busi-
ness, vacation, and military service.

(h) Direct bill participants; continuous coverage 
provisions.

(1) Except as otherwise provided in this subsec-
tion, each direct bill participant enrolled in the 
state health care benefits program on or after Jan-
uary 21, 2001 shall maintain continuous coverage 
in the program or shall lose eligibility to be in the 
state health care benefits program as a direct bill 
participant.

(2) Any person who discontinued direct bill 
coverage in the state health care benefits pro-
gram before January 21, 2001 and who is not a 
direct bill participant on that date may return one 
time to the state health care benefits program if 
the person meets the criteria specified in subsec-
tions (d) and (e) and if that person has not pre-
viously discontinued and returned to direct bill 

coverage before January 21, 2001. (Authorized by 
K.S.A. 75-6501 and K.S.A. 75-6510; implement-
ing K.S.A. 75-6501; effective, T-85-22, July 16, 
1984; effective May 1, 1985; amended, T-88-64, 
Dec. 30, 1987; amended, T-89-12, May 1, 1988; 
amended, T-108-9-12-88, Sept. 12, 1988; amend-
ed Oct. 31, 1988; amended May 9, 1997; amended 
Jan. 21, 2001; amended Aug. 27, 2004; amended 
June 17, 2005; amended Jan. 6, 2006; amended 
July 16, 2010; amended, T-108-8-16-10, Aug. 16, 
2010; amended March 11, 2011; amended Jan. 2, 
2015; amended Jan. 3, 2022.)

108-1-2.  Student health care benefits 
plan. (a) Each student shall be eligible to par-
ticipate in the student health care benefits com-
ponent of the state health care benefits program. 
Eligibility and participation shall be subject to 
terms, conditions, limitations, exclusions, and 
other provisions established by the commission. 
Participation in the student health care benefits 
component shall be voluntary.

(b)(1) “Commission” means the Kansas state 
employees health care commission.

(2) “Student” means any individual who is en-
rolled in one of the regents institutions, who is not 
eligible for coverage under K.A.R. 108-1-1, and 
who meets any criteria established by the commis-
sion regarding the minimum number of hours of 
coursework in which the individual must be en-
rolled or similar reasonable provisions related to 
the individual’s status as a student.

(3) “Regents institution” means a state educa-
tional institution as defined in K.S.A. 76-711, and 
amendments thereto.

(c) Each student participating in the student 
health benefits component shall pay the costs of 
the coverage on a direct bill basis.

(d) Any student enrolled in the student health 
care benefits component of the state health care 
benefits program may enroll a spouse and eligi-
ble dependent children, subject to the same con-
ditions and limitations that apply to the student 
enrolled in accordance with this regulation.

(e) An employer contribution in an amount de-
termined by the commission shall be paid toward 
the cost of coverage under the student health care 
benefits component of the state health care ben-
efits program for any student who meets both of 
the following conditions:

(1) The student is enrolled in the student health 
care benefits component of the state health care 
benefits program.
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(2) The student is appointed for the current se-
mester to a graduate teaching assistant or grad-
uate research assistant position that is at least a 
50% appointment. At the option of the regents 
institution appointing the student, concurrent ap-
pointments to more than one graduate teaching 
or graduate research positions that total at least 
a 50% appointment may be considered to meet 
this condition. (Authorized by and implement-
ing K.S.A. 75-6501 and 75-6510; effective July 1, 
1998; amended July 5, 2002.)

108-1-3.  School district employee health 
care benefits plan. (a) Definitions. Each of the 
following terms, as used in this regulation, shall 
have the meaning specified in this subsection:

(1) “Active participant” means any person who 
is enrolled in the school district plan.

(2) “Child” means any of the following:
(A) A natural son or daughter of a primary par-

ticipant;
(B) a lawfully adopted son or daughter of a pri-

mary participant. The term “lawfully adopted” 
shall include those instances in which a primary 
participant has filed the petition for adoption with 
the court, has a placement agreement for adop-
tion, or has been granted legal custody;

(C) a stepchild of a primary participant. How-
ever, if the natural or adoptive parent of the step-
child is divorced from the primary participant, the 
stepchild shall no longer qualify;

(D) a child of whom the primary participant has 
legal custody; or

(E) a grandchild, if at least one of the following 
conditions is met:

(i) The primary participant has legal custody of the 
grandchild or has lawfully adopted the grandchild;

(ii) the grandchild lives in the home of the pri-
mary participant and is the child of a covered eligi-
ble dependent child, and the primary participant 
provides more than 50 percent of the support for 
the grandchild; or

(iii) the grandchild is the child of a covered 
eligible dependent child and is considered to re-
side with the primary participant even when the 
grandchild or eligible dependent child is tempo-
rarily absent due to special circumstances includ-
ing education of the covered eligible dependent 
child, and the primary participant provides more 
than 50 percent of the support for the grandchild.

(3) “COBRA” means the consolidated omnibus 
budget reconciliation act, public law 99-272, as 
amended.

(4) “Commission” means the Kansas state em-
ployees health care commission.

(5) “Direct bill participant” means any person 
enrolled in the school district plan pursuant to 
subsections (d), (e), and (h).

(6) “Eligible dependent child” means any de-
pendent child who meets one of the following 
criteria:

(A) The child is under 26 years of age.
(B) The child is aged 26 or older, has a per-

manent and total disability, and has continuously 
maintained group coverage as an eligible depen-
dent child of the primary participant before at-
taining the age of 26. The child shall be chiefly 
dependent on the primary participant for support.

(7) “Health care benefits program” means the 
state of Kansas health care benefits program es-
tablished by the commission.

(8) “Permanent and total disability” means that 
an individual is unable to engage in any substantial 
gainful activity by reason of any medically deter-
minable physical or mental impairment that can 
be expected to result in death or has lasted or can 
be expected to last for a continuous period of at 
least 12 months. An individual shall not be consid-
ered to have a permanent and total disability un-
less that person furnishes proof of the permanent 
and total disability in the form and manner, and at 
the times, that the health care benefits program 
may require.

(9) “Primary participant” means any person en-
rolled in the school district plan under subsection 
(b), a direct bill participant under subsection (d), 
or a COBRA participant.

(10) “Qualified school district” means a public 
school district, community college, area vocation-
al technical school, or technical college that meets 
the terms, conditions, limitations, exclusions, and 
other provisions established by the commission 
for participation in the school district employee 
health care benefits component of the health care 
benefits program and has entered into a written 
agreement with the commission to participate in 
the program.

(11) “School district employee” means any in-
dividual who is employed by a qualified school 
district and who meets the definition of employee 
under K.S.A. 74-4932(4), and amendments there-
to, except that the following employees shall be 
employed in a position that requires at least 1,000 
hours of work per year:

(A) Employees of community colleges; and
(B) employees of area vocational technical 
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schools and technical colleges that are not gov-
erned by a unified school district.

For purposes of this definition, a technical 
college shall be a participating employer under 
K.S.A. 74-4931, and amendments thereto, in ac-
cordance with K.S.A. 74-32,456, and amendments 
thereto.

(12) “School district plan” means the school dis-
trict employee health care benefits component of 
the health care benefits program.

(13) “Variable-hour employee” means any 
school district employee for whom, at the date of 
hire, it cannot be determined that the employee is 
reasonably expected to work at least 1,000 hours 
per year.

(b) Primary participants. Subject to the provi-
sions of subsection (c), each school district em-
ployee shall be eligible to participate as a primary 
participant in the school district plan. Eligibility 
and participation shall be subject to terms, con-
ditions, limitations, exclusions, and other provi-
sions established by the commission, including 
the amount and method of payment for employee 
and employer contributions.

(c) Eligibility upon beginning employment. 
Each school district employee whose first day of 
work for a qualified school district is on or after 
the first day on which the employee’s qualified 
school district participates in the school district 
plan shall become eligible for coverage on the first 
day of work for the qualified school district. Each 
school district employee shall have 31 days after 
becoming eligible to elect coverage.

(d) Classes of direct bill participants. Subject 
to the provisions of subsection (e), the classes of 
persons eligible to participate as members of the 
school district plan on a direct bill basis shall be 
the following:

(1) Any retired school district employee who is 
eligible to receive retirement benefits;

(2) any totally disabled former school district 
employee who is receiving benefits under K.S.A. 
74-4927, and amendments thereto;

(3) any surviving spouse or dependent of a pri-
mary participant in the school district plan;

(4) any person who is a school district employee 
and who is on approved leave without pay in ac-
cordance with the practices of the qualified school 
district; and

(5) any individual who was covered by the 
health care plan offered by the qualified school 
district on the day immediately before the first 
day on which the qualified school district partic-

ipates in the school district plan, except that no 
individual who is an employee of the qualified 
school district and who does not meet the defini-
tion of school district employee in subsection (a) 
shall be qualified as a direct bill participant under 
this paragraph.

(e) Conditions for direct bill participants. Each 
person who is within a class listed in subsection 
(d) shall be eligible to participate on a direct bill 
basis only if the person meets both of the follow-
ing conditions:

(1) The person was covered by the school dis-
trict plan or the health care insurance plan offered 
by the qualified school district on one of the fol-
lowing bases:

(A) Immediately before the date the person 
ceased to be eligible for coverage, or for any per-
son identified in paragraph (d)(5), immediately 
before the first day on which the qualified school 
district participates in the school district plan, the 
person either was covered as a primary participant 
under subsection (b) or was covered by the health 
care insurance plan offered by the employee’s 
qualified school district.

(B) The person is a surviving spouse or depen-
dent of a plan participant who was enrolled as 
a primary participant or a direct bill participant 
when the primary participant died, and the sur-
viving spouse or eligible dependent child was 
covered by the health care benefits program as a 
dependent under subsection (g) when the prima-
ry participant died.

(C) The person is a surviving spouse or depen-
dent of a primary participant who was enrolled 
under the health care insurance plan offered by 
the participant’s qualified school district when 
the primary participant died, and the person has 
maintained continuous coverage under the qual-
ified school district’s health care insurance plan 
before joining the health care benefits program.

(2) The person completes an enrollment form 
requesting transfer to the direct bill program and 
submits the form to the health care benefits pro-
gram. The form shall be submitted no more than 
30 days after the person ceased to be eligible for 
coverage, or in the case of any individual iden-
tified in paragraph (d)(5), no more than 30 days 
after the first day on which the qualified school 
district participates in the school district plan.

(f) COBRA participants. Any individual with 
rights to extend coverage under COBRA may par-
ticipate in the school district plan, subject to the 
provisions of that federal law.
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(g) Eligible dependent participants.
(1) Any person enrolled in the school district 

plan as a primary participant may enroll the fol-
lowing dependents, subject to the same condi-
tions and limitations that apply to the primary 
participant:

(A) The primary participant’s lawful wife or hus-
band, as recognized by Kansas law and subject to 
the documentation requirements of the commis-
sion or its designee; and

(B) any of the primary participant’s eligible de-
pendent children, subject to the documentation 
requirements of the commission or its designee.

(2) An eligible dependent child who is enrolled 
by one primary participant shall not be eligible to 
be enrolled by another primary participant.

(3) An individual who is eligible to enroll as a 
primary participant in the health care benefits pro-
gram shall be eligible to be enrolled under this sub-
section as a dependent in the health care benefits 
program, subject to the following requirements:

(A) The individual who enrolls as a dependent 
of a primary participant shall be the lawful spouse, 
as defined in paragraph (g)(1)(A).

(B) An individual who enrolls as a dependent 
of a primary participant shall not be eligible to be 
enrolled as a primary participant during that plan 
year.

(C) Each individual who enrolls as a dependent 
of a primary participant shall be subject to the 
copays, deductibles, coinsurance, and employer 
contribution levels as a dependent and not as a 
primary participant.

(4) The term “dependent” shall exclude any 
individual who is not a citizen or national of the 
United States, unless the individual is a resident 
of the United States or a country contiguous to 
the United States, is a member of a primary par-
ticipant’s household, and resides with the primary 
participant for more than six months of the cal-
endar year. The dependent shall be considered to 
reside with the primary participant even when the 
dependent is temporarily absent due to special 
circumstances, including illness, education, busi-
ness, vacation, and military service.

(h) Direct bill participants; continuous coverage 
provisions.

(1) Except as otherwise provided in this sub-
section, each direct bill participant enrolled in the 
health care benefits program on or after January 
21, 2001 shall maintain continuous coverage in the 
program or shall lose eligibility to be in the health 
care benefits program as a direct bill participant.

(2) Any person who discontinued direct bill cov-
erage in the health care benefits program before 
January 21, 2001 and who was not a direct bill par-
ticipant on that date may return one time to the 
health care benefits program if the person meets 
the criteria specified in subsections (d) and (e) 
and if that person has not previously discontinued 
and returned to direct bill coverage before Janu-
ary 21, 2001. (Authorized by K.S.A. 75-6501 and 
K.S.A. 75-6510; implementing K.S.A. 75-6501 
and K.S.A. 75-6508; effective, T-108-9-13-99, 
Sept. 13, 1999; effective Feb. 4, 2000; amended 
July 16, 2010; amended, T-108-8-16-10, Aug. 16, 
2010; amended March 11, 2011; amended Jan. 2, 
2015; amended Jan. 3, 2022.) 

108-1-4.  Local unit of government em-
ployee health care benefits plan. (a) Defini-
tions. Each of the following terms, as used in this 
regulation, shall have the meaning specified in 
this subsection:

(1) “Active participant” means any person who 
is enrolled in the local unit plan.

(2) “Child” means any of the following:
(A) A natural son or daughter of a primary par-

ticipant;
(B) a lawfully adopted son or daughter of a pri-

mary participant. The term “lawfully adopted” 
shall include those instances in which a primary 
participant has filed the petition for adoption with 
the court, has a placement agreement for adop-
tion, or has been granted legal custody;

(C) a stepchild of a primary participant. How-
ever, if the natural or adoptive parent of the step-
child is divorced from the primary participant, the 
stepchild shall no longer qualify;

(D) a child of whom the primary participant has 
legal custody; or

(E) a grandchild, if at least one of the following 
conditions is met:

(i) The primary participant has legal custody of 
the grandchild or has lawfully adopted the grand-
child;

(ii) the grandchild lives in the home of the pri-
mary participant and is the child of a covered eligi-
ble dependent child, and the primary participant 
provides more than 50 percent of the support for 
the grandchild; or

(iii) the grandchild is the child of a covered 
eligible dependent child and is considered to re-
side with the primary participant even when the 
grandchild or eligible dependent child is tempo-
rarily absent due to special circumstances includ-
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ing education of the covered eligible dependent 
child, and the primary participant provides more 
than 50 percent of the support for the grandchild.

(3) “COBRA” means the consolidated omnibus 
budget reconciliation act, public law 99-272, as 
amended.

(4) “Commission” means the Kansas state em-
ployees health care commission.

(5) “Direct bill participant” means any person 
enrolled in the local unit plan pursuant to subsec-
tions (d), (e), and (h).

(6) “Eligible dependent child” means any de-
pendent child who meets one of the following 
criteria:

(A) The child is under 26 years of age.
(B) The child is aged 26 or older, has a per-

manent and total disability, and has continuously 
maintained group coverage as an eligible depen-
dent child of the primary participant before at-
taining the age of 26. The child shall be chiefly 
dependent on the primary participant for support.

(7) “Health care benefits program” means the 
state of Kansas health care benefits program es-
tablished by the commission.

(8) “Local unit” means any of the following:
(A) Any county, township, or city;
(B) any community mental health center;
(C) any groundwater management district, ru-

ral water-supply district, or public wholesale wa-
ter-supply district;

(D) any county extension council or extension 
district;

(E) any hospital established, maintained, and 
operated by a city of the first or second class, a 
county, or a hospital district in accordance with 
applicable law;

(F)(i) Any city, county, or township public li-
brary created under the authority of K.S.A. 12-
1215 et seq., and amendments thereto;

(ii) any regional library created under the author-
ity of K.S.A. 12-1231, and amendments thereto;

(iii) any library district created under the au-
thority of K.S.A. 12-1236, and amendments 
thereto;

(iv) the Topeka and Shawnee county library dis-
trict established under the authority of K.S.A. 12-
1260 et seq., and amendments thereto;

(v) the Leavenworth and Leavenworth county 
library district established under the authority of 
K.S.A. 12-1276, and amendments thereto;

(vi) any public library established by a unified 
school district under the authority of K.S.A. 72-
1418, and amendments thereto; or

(vii) any regional system of cooperating libraries 
established under the authority of K.S.A. 75-2547 
et seq., and amendments thereto;

(G) any housing authority created pursuant to 
K.S.A. 17-2337 et seq., and amendments thereto;

(H) any local environmental protection pro-
gram obtaining funds from the state water fund 
in accordance with K.S.A. 75-5657, and amend-
ments thereto;

(I) any city-county, county, or multicounty 
health board or department established pursuant 
to K.S.A. 65-205, and amendments thereto;

(J) any nonprofit independent living agency, 
as defined in K.S.A. 65-5101 and amendments 
thereto;

(K) the Kansas guardianship program estab-
lished pursuant to K.S.A. 74-9601 et seq., and 
amendments thereto; or

(L) any group of persons on the payroll of a 
county, township, city, special district or other 
local governmental entity, public school district, 
licensed child care facility operated by a not-for-
profit corporation providing residential group fos-
ter care for children and receiving reimbursement 
for all or part of this care from the department for 
children and families, nonprofit community men-
tal health center pursuant to K.S.A. 19-4001 et 
seq. and amendments thereto, nonprofit commu-
nity facility for people with intellectual disability 
pursuant to K.S.A. 19-4001 et seq. and amend-
ments thereto, or nonprofit independent living 
agency as defined in K.S.A. 65-5101 and amend-
ments thereto.

(9) “Local unit employee” means any individual 
who meets one or more of the following criteria:

(A) The individual is an appointed or elective 
officer or employee of a qualified local unit whose 
employment is not seasonal or temporary and 
whose employment requires at least 1,000 hours 
of work per year.

(B) The individual is an appointed or elective 
officer or employee who is employed concurrently 
by two or more qualified local units in positions 
that involve similar or related tasks and whose 
combined employment by the qualified local units 
is not seasonal or temporary and requires at least 
1,000 hours of work per year.

(C) The individual is a member of a board of 
county commissioners of a county that is a qualified 
local unit, and the compensation paid for service on 
the board equals or exceeds $5,000 per year.

(D) The individual is a council member or com-
missioner of a city that is a qualified local unit, 
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and the compensation paid for service as a coun-
cil member or commissioner equals or exceeds 
$5,000 per year.

(10) “Local unit plan” means the local unit 
employee health care benefits component of the 
health care benefits program.

(11) “Permanent and total disability” means 
that an individual is unable to engage in any sub-
stantial gainful activity by reason of any medically 
determinable physical or mental impairment that 
can be expected to result in death or has lasted or 
can be expected to last for a continuous period of 
at least 12 months. An individual shall not be con-
sidered to have a permanent and total disability 
unless that person furnishes proof of the perma-
nent and total disability in the form and manner, 
and at the times, that the health care benefits pro-
gram may require.

(12) “Primary participant” means any person 
enrolled in the local unit plan under subsection 
(b), a direct bill participant under subsection (d), 
or a COBRA participant.

(13) “Qualified local unit” means a local unit 
that meets the terms, conditions, limitations, ex-
clusions, and other provisions established by the 
commission for participation in the local unit 
employee health care benefits component of the 
health care benefits program and that has entered 
into a written agreement with the commission to 
participate in the program.

(14) “Variable-hour employee” means any local 
unit employee for whom, at the date of hire, it 
cannot be determined that the employee is rea-
sonably expected to work at least 1,000 hours per 
year.

(b) Primary participants. Subject to the provi-
sions of subsection (c), each local unit employee 
shall be eligible to participate as a primary par-
ticipant in the local unit plan. Eligibility and par-
ticipation shall be subject to terms, conditions, 
limitations, exclusions, and other provisions estab-
lished by the commission, including the amount 
and method of payment for employee and em-
ployer contributions.

(c) Eligibility upon beginning employment. 
Each local unit employee whose first day of work 
for a qualified local unit is on or after the first 
day on which the employee’s qualified local unit 
participates in the local unit plan shall become 
eligible for coverage on the first day of work for 
the qualified local unit. Each local unit employee 
shall have 31 days after becoming eligible to elect 
coverage.

(d) Classes of direct bill participants. Subject 
to the provisions of subsection (e), the classes of 
persons eligible to participate as members of the 
local unit plan on a direct bill basis shall be the 
following:

(1) Any retired local unit employee who meets 
one of the following conditions:

(A) The employee is eligible to receive retire-
ment benefits under the Kansas public employees 
retirement system or the Kansas police and fire-
men’s retirement system; or

(B) if the qualified local unit is not a participat-
ing employer under either the Kansas public em-
ployees retirement system or the Kansas police 
and firemen’s retirement system, the employee is 
eligible to receive retirement benefits under the re-
tirement plan provided by the qualified local unit;

(2) any totally disabled former local unit em-
ployee who meets one of the following conditions:

(A) The employee is receiving benefits under 
the Kansas public employees retirement system 
or the Kansas police and firemen’s retirement sys-
tem; or

(B) if the qualified local unit is not a partici-
pating employer under either the Kansas public 
employees retirement system or the Kansas police 
and firemen’s retirement system, the employee is 
receiving disability benefits under the retirement 
or disability plan provided by the qualified local 
unit;

(3) any surviving spouse or dependent of a pri-
mary participant in the local unit plan;

(4) any person who is a local unit employee and 
who is on approved leave without pay in accor-
dance with the practices of the qualified local unit; 
and

(5) any individual who was covered by the health 
care plan offered by the qualified local unit on the 
day immediately before the first day on which the 
qualified local unit participates in the local unit 
plan, except that no individual who is an employee 
of the qualified local unit and who does not meet 
the definition of local unit employee in subsection 
(a) shall be qualified as a direct bill participant un-
der this paragraph.

(e) Conditions for direct bill participants. Each 
person who is within a class listed in subsection 
(d) shall be eligible to participate on a direct bill 
basis only if the person meets both of the follow-
ing conditions:

(1) The person was covered by the local unit plan 
or the health care insurance plan offered by the 
qualified local unit on one of the following bases:
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(A) Immediately before the date the person 
ceased to be eligible for coverage or, for any person 
identified in paragraph (d)(5), immediately before 
the first day on which the qualified local unit partic-
ipates in the local unit plan, the person either was 
covered as a primary participant under subsection 
(b) or was covered by the health care insurance 
plan offered by the employee’s qualified local unit.

(B) The person is a surviving spouse or depen-
dent of a plan participant who was enrolled as 
a primary participant or a direct bill participant 
when the primary participant died, and the person 
was covered by the health care benefits program 
as a dependent under subsection (g) when the pri-
mary participant died.

(C) The person is a surviving spouse or depen-
dent of a plan participant who was enrolled in the 
health care insurance plan offered by the partic-
ipant’s qualified local unit when the participant 
died, and the person has maintained continuous 
coverage under the local unit’s health care insur-
ance plan before joining the health care benefits 
program.

(2) The person completes an enrollment form 
requesting transfer to the direct bill program and 
submits the form to the health care benefits pro-
gram. The form shall be submitted no more than 
30 days after the person ceased to be eligible for 
coverage or, for any individual identified in para-
graph (d)(5), no more than 30 days after the first 
day on which the qualified local unit participates 
in the local unit plan.

(f) COBRA participants. Any individual with 
rights to extend coverage under COBRA may par-
ticipate in the local unit plan, subject to the provi-
sions of that federal law.

(g) Eligible dependent participants.
(1) Any person enrolled in the local unit plan 

under subsection (b), (d), or (f) as a primary par-
ticipant may enroll the following dependents, sub-
ject to the same conditions and limitations that 
apply to the primary participant:

(A) The primary participant’s lawful wife or hus-
band, as recognized by Kansas law and subject to 
the documentation requirements of the commis-
sion or its designee; and

(B) any of the primary participant’s eligible de-
pendent children, subject to the documentation 
requirements of the commission or its designee.

(2) An eligible dependent child who is enrolled 
by one primary participant shall not be eligible to 
be enrolled by another primary participant in the 
health care benefits program.

(3) An individual who is eligible to enroll as a 
primary participant in the health care benefits pro-
gram shall be eligible to be enrolled under this sub-
section as a dependent in the health care benefits 
program, subject to the following requirements:

(A) The individual who enrolls as a dependent 
of a primary participant shall be the lawful spouse, 
as defined in paragraph (g)(1)(A).

(B) An individual who enrolls as a dependent of 
a primary participant shall not be eligible to be en-
rolled as a primary participant during that plan year.

(C) Each individual who enrolls as a dependent 
of a primary participant shall be subject to the 
copays, deductibles, coinsurance, and employer 
contribution levels as a dependent and not as a 
primary participant.

(4) The term “dependent” shall exclude any 
individual who is not a citizen or national of the 
United States, unless the individual is a resident 
of the United States or a country contiguous to 
the United States, is a member of a primary par-
ticipant’s household, and resides with the primary 
participant for more than six months of the cal-
endar year. The dependent shall be considered to 
reside with the primary participant even when the 
dependent is temporarily absent due to special 
circumstances, including illness, education, busi-
ness, vacation, and military service.

(h) Direct bill participants; continuous coverage 
provisions.

(1) Except as otherwise provided in this subsec-
tion, each direct bill participant enrolled in the 
health care benefits program shall maintain con-
tinuous coverage in the program or shall lose eli-
gibility to be in the health care benefits program 
as a direct bill participant.

(2) Any person who discontinued direct bill 
coverage in the health care benefits program be-
fore January 21, 2001 and was not a direct bill 
participant on that date may return one time to 
the health care benefits program if the person 
meets the criteria specified in subsections (d) and 
(e) and if that person has not previously discon-
tinued and returned to direct bill coverage before 
January 21, 2001. (Authorized by K.S.A. 75-6501 
and K.S.A. 75-6510; implementing K.S.A. 75-
6501 and K.S.A. 75-6508; effective Aug. 30, 2002; 
amended March 28, 2003; amended Jan. 9, 2004; 
amended June 18, 2004; amended March 10, 
2006; amended July 17, 2009; amended July 16, 
2010; amended, T-108-8-16-10, Aug. 16, 2010; 
amended March 11, 2011; amended Jan. 2, 2015; 
amended Jan. 3, 2022.)
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Article 1.—DEFINITIONS 

109-1-1.  Definitions. Each of the follow-
ing terms, as used in the board’s regulations, shall 
have the meaning specified in this regulation:

(a) “AEMT” means advanced emergency med-
ical technician.

(b) “Advanced life support” and “ALS” mean 
the statutorily authorized activities and inter-
ventions that may be performed by an advanced 
emergency medical technician or paramedic.

(c) “Air ambulance” means a fixed-wing or ro-
tor-wing aircraft that is specially designed, con-
structed or modified, maintained, and equipped 
to provide air medical transportation and emer-
gency care of patients.

(d) “Air medical director” means a physician 
as defined by K.S.A. 65-6112, and amendments 
thereto, who meets the following requirements:

(1) Is trained and experienced in care consistent 
with the air ambulance service’s mission state-
ment; and

(2) is knowledgeable in altitude physiology and 
the complications that can arise due to air medical 
transport.

(e) “Air medical personnel” means the EMS 
providers listed on the EMS provider roster, 
health care personnel identified on the service 
health care personnel roster of the air ambulance 
service, specialty patient care providers specific to 
the mission, and the pilot or pilots necessary for 
the operation of the aircraft.

(f) “Airway maintenance,” as used in K.S.A. 65-
6121 and amendments thereto and as applied to 
the authorized activities of an advanced emergen-
cy medical technician, means the use of any inva-
sive oral equipment and procedures necessary to 
ensure the adequacy and quality of ventilation and 
oxygenation.

(g) “Attendant” means EMS provider.
(h) “Basic life support” and “BLS” mean the 

statutorily authorized activities and interventions 
that may be performed by an emergency medical 
responder or emergency medical technician.

Editor’s Note:
The Emergency Medical Services Council was abolished on April 14, 1988. Powers, duties, and functions were trans-

ferred to its successor, the Emergency Medical Services Board. See K.S.A. 1988 Supp. 65-6101.
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(i) “CAPCE” means the commission on accredi-
tation for pre-hospital continuing education.

(j) “Certified mechanic,” as used in K.A.R. 109-
2-2, means an individual employed or contracted 
by the ambulance service, city or county, qualified 
to perform maintenance on licensed ambulances 
and inspect these vehicles and validate, by signa-
ture, that the vehicles meet both mechanical and 
safety considerations for use.

(k) “Class” means the period during which a 
group of students meets.

(l) “Coordination” means the submission of an 
application for approval of initial courses of in-
struction or continuing education courses and the 
oversight responsibility of those same courses and 
instructors once the courses are approved.

(m) “Course of instruction” means a body of 
prescribed EMS studies approved by the board.

(n) “Critical care transport” means the trans-
port by an ambulance of a critically ill or injured 
patient who receives care commensurate with the 
care rendered by health care personnel as defined 
in this regulation or a paramedic with specialized 
training as approved by service protocols and the 
medical director.

(o) “Emergency” means a serious medical or 
traumatic situation or occurrence that demands 
immediate action.

(p) “Emergency call” means an immediate re-
sponse by an ambulance service to a medical or 
trauma incident that happens unexpectedly.

(q) “Emergency care” means the services pro-
vided after the onset of a medical condition of 
sufficient severity that the absence of immediate 
medical attention could reasonably be expected to 
cause any of the following:

(1) Place the patient’s health in serious jeopardy;
(2) seriously impair bodily functions; or
(3) result in serious dysfunction of any bodily 

organ or part.
(r) “EMR” means emergency medical responder.
(s) “EMS” means emergency medical services.
(t) “EMS provider” means emergency medical 

service provider.
(u) “EMT” means emergency medical technician.
(v) “Ground ambulance” means a ground-based 

vehicle that is specially designed and equipped for 
emergency medical care and transport of sick and 
injured persons and meets the requirements in 
K.A.R. 109-2-8.

(w) “Health care personnel” and “health care 
provider,” as used in the board’s regulations, 
means a physician, physician assistant, licensed 

professional nurse, advanced practice registered 
nurse, or respiratory therapist.

(x) “Incompetence,” as applied to EMS pro-
viders and as used in K.S.A. 65-6133 and amend-
ments thereto, means a demonstrated lack of 
ability, knowledge, or fitness to perform patient 
care according to applicable medical protocols or 
as defined by the authorized activities of the EMS 
provider’s level of certification.

(y) “Incompetence,” as applied to instructor- 
coordinators and as used in K.S.A. 65-6129b and 
amendments thereto, means a pattern of practice 
or other behavior that demonstrates a manifest 
incapacity, inability, or failure to coordinate or to 
instruct EMS provider training programs.

(z) “Incompetence,” as applied to an operator 
and as used in K.S.A. 65-6132 and amendments 
thereto, means either of the following:

(1) The operator’s inability or failure to provide 
the level of service required for the type of permit 
held; or

(2) the failure of the operator or an agent or 
employee of the operator to comply with a stat-
ute or regulation pertaining to the operation of a 
licensed ambulance service.

(aa) “Instructor-coordinator” and “I-C” mean 
any of the following individuals who are certified 
to instruct and coordinate EMS provider training 
programs:

(1) Emergency medical technician;
(2) physician;
(3) physician’s assistant;
(4) advanced practice registered nurse;
(5) licensed professional nurse;
(6) advanced emergency medical technician; or
(7) paramedic.
(bb) “Interoperable” means that one system has 

the ability to communicate or work with another.
(cc) “Lab assistant” means an individual who 

is assisting a primary instructor in the instruction 
and evaluation of students in classroom laboratory 
training sessions. 

(dd) “Long-term provider approval” means 
that the sponsoring organization has been ap-
proved by the executive director to provide any 
continuing education program as prescribed in 
K.A.R. 109-5-3.

(ee) “Out of service,” as used in K.A.R. 109-2-5, 
means that a licensed ambulance is not immedi-
ately available for use for patient care or transport.

(ff) “Primary instructor” means an instructor- 
coordinator who is listed by the sponsoring orga-
nization as the individual responsible for the com-
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petent delivery of cognitive, psychomotor, and 
affective objectives of an approved initial course 
of instruction or continuing education program 
and who is the person primarily responsible for 
evaluating student performance and developing 
student competency.

(gg) “Prior-approved continuing education” 
means material submitted by a sponsoring orga-
nization, to the board, that is reviewed and sub-
sequently approved by the executive director, in 
accordance with criteria established by regulations, 
and that is assigned a course identification number.

(hh) “Program manager” means an individual 
who has been appointed, employed, or designated 
by a sponsoring organization, as defined in K.S.A. 
65-6112 and amendments thereto, to ensure that 
the sponsoring organization is in conformance 
with applicable regulations and to ensure that 
quality EMS education is provided by the spon-
soring organization’s qualified instructors.

(ii) “Public call” means the request for an ambu-
lance to respond to the scene of a medical emer-
gency or accident by an individual or agency other 
than any of the following:

(1) A ground ambulance service;
(2) the Kansas highway patrol or any law en-

forcement officer who is at the scene of an acci-
dent or medical emergency;

(3) a physician, as defined by K.S.A. 65-6112 
and amendments thereto, who is at the scene of 
an accident or medical emergency; or

(4) an EMS provider who has been dispatched 
to provide emergency first response and who is at 
the scene of an accident or medical emergency.

(jj) “Quality management plan” means a written 
plan developed by a sponsoring organization that 
describes all processes utilized by the sponsoring 
organization to ensure that the EMS education 
provided meets the requirements of the commu-
nity’s EMS training needs assessment or meets 
the training needs of the intended audience. Each 
quality management plan shall, at a minimum, 
include a review and analysis by the medical di-
rector and program manager of each completed 
course and the instructor evaluations.

(kk) “Reinstatement” means the process by 
which a person may be issued a certificate at the 
same level of certification as that of an expired 
certificate.

(ll) “Retroactively approved continuing edu-
cation” means credit issued to an EMS provider 
after attending a program workshop, conference, 
seminar, or other offering that is reviewed and sub-

sequently approved by the executive director, in 
accordance with criteria established by the board.

(mm) “Service director” means an individual 
who has been appointed, employed, or designated 
by the operator of an ambulance service to han-
dle daily operations and to ensure that the ambu-
lance service is in conformance with local, state, 
and federal laws and ensure that quality patient 
care is provided by the ambulance service EMS 
providers.

(nn) “Service records” means the documents re-
quired to be maintained by state regulations and 
statutes pertaining to the operation and education 
within a licensed ambulance service.

(oo) “Single-program provider approval” means 
that the sponsoring organization has been granted 
approval to offer a specific continuing education 
program.

(pp) “Sufficient application” means that the in-
formation requested on the application form is 
provided in full, any applicable fee has been paid, 
all information required by statute or regulation 
has been submitted to the board, and no addition-
al information is required to complete the pro-
cessing of the application.

(qq) “Teach” means instruct or coordinate train-
ing, or both.

(rr) “Unprofessional conduct,” as applied to 
EMS providers and as used in K.S.A. 65-6133 and 
amendments thereto, means conduct that vio-
lates those standards of professional behavior that 
through professional experience have become es-
tablished by the consensus of the expert opinion 
of the members of the EMS profession as reason-
ably necessary for the protection of the public. 
This term shall include any of the following:

(1) Failing to take appropriate action to safe-
guard the patient;

(2) performing acts beyond the activities au-
thorized for the level at which the individual is 
certified;

(3) falsifying a patient’s or an ambulance ser-
vice’s records;

(4) verbally, sexually, or physically abusing a pa-
tient;

(5) violating statutes or regulations concerning the 
confidentiality of medical records or patient infor-
mation obtained in the course of professional work;

(6) diverting drugs or any property belonging to 
a patient or an agency;

(7) making a false or misleading statement on an 
application for certification renewal or any agency 
record;
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(8) engaging in any fraudulent or dishonest act 
that is related to the qualifications, functions, or 
duties of an EMS provider; or

(9) failing to cooperate with the board and its 
agents in the investigation of complaints or possi-
ble violations of the EMS statutes or board regu-
lations, including failing to furnish any documents 
or information legally requested by the board. 
EMS providers who fail to respond to requests 
for documents or requests for information within 
30 days from the date of request shall have the 
burden of demonstrating that they have acted in a 
timely manner.

(ss) “Unprofessional conduct,” as applied to 
instructor-coordinators and as used in K.S.A. 65-
6129b and amendments thereto, means any of the 
following:

(1) Engaging in behavior that demeans a stu-
dent. This behavior shall include ridiculing a stu-
dent in front of other students or engaging in any 
inhumane or discriminatory treatment of any stu-
dent or group of students;

(2) verbally or physically abusing a student;
(3) failing to take appropriate action to safe-

guard a student;
(4) falsifying any document relating to a student 

or the sponsoring organization;
(5) violating any statutes or regulations con-

cerning the confidentiality of student records;
(6) obtaining or seeking to obtain any benefit, 

including a sexual favor, from a student through 
duress, coercion, fraud, or misrepresentation, or 
creating an environment that subjects a student to 
unwelcome sexual advances, which shall include 
physical touching or verbal expressions;

(7) an inability to instruct because of alcohol-
ism, excessive use of drugs, controlled substances, 
or any physical or mental condition;

(8) reproducing or duplicating a state examina-
tion for certification without board authority;

(9) engaging in any fraudulent or dishonest act 
that is related to the qualifications, functions, or 
duties of an instructor-coordinator;

(10) willfully failing to adhere to the course syl-
labus; or

(11) failing to cooperate with the board and its 
agents in the investigation of complaints or possi-
ble violations of the board’s statutes or regulations, 
including failing to furnish any documents or infor-
mation legally requested by the board. Instructor- 
coordinators who fail to respond to requests for 
documents or requests for information within 
30 days of the request shall have the burden of 

demonstrating that they have acted in a timely 
manner. (Authorized by K.S.A. 2020 Supp. 65-
6110 and K.S.A. 2020 Supp. 65-6111; implement-
ing K.S.A. 2020 Supp. 65-6110, K.S.A. 2020 Supp. 
65-6111, K.S.A. 2020 Supp. 65-6129, K.S.A. 2020 
Supp. 65-6129b, K.S.A. 65-6132, and K.S.A. 2020 
Supp. 65-6133; effective May 1, 1985; amended 
May 1, 1986; amended, T-88-12, May 18, 1987; 
amended, T-88-24, July 15, 1987; amended May 
1, 1988; amended July 17, 1989; amended March 
16, 1992; amended Jan. 31, 1994; amended Jan. 
30, 1995; amended Jan. 31, 1997; amended Nov. 
12, 1999; amended Jan. 27, 2012; amended March 
15, 2013; amended April 29, 2016; amended Dec. 
29, 2017; amended Dec. 31, 2021.)

109-1-1a.  (Authorized by K.S.A. 65-6110 
and K.S.A. 2009 Supp. 65-6111, as amended by 
L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-
6110 and K.S.A. 2009 Supp. 65-6111, as amended 
by L. 2010, ch. 119, sec. 1; effective, T-109-2-7-
11, Feb. 7, 2011; effective June 3, 2011; revoked 
March 15, 2013.)

109-1-2. Medical director. Each air ambu-
lance service shall have an air medical director 
who is responsible for advising the air ambulance 
service on policies and procedures that ensure 
that the appropriate aircraft, medical personnel, 
and equipment are provided during air ambu-
lance transport. When necessary, the air medical 
director may designate another licensed physi-
cian to perform the air medical director’s duties. 
(Authorized by K.S.A. 65-6110, as amended by L. 
2011, ch. 114, sec. 81; implementing K.S.A. 65-
6126, as amended by L. 2011, ch. 114, sec. 87; 
effective Jan. 31, 1997; amended Jan. 27, 2012.)

Article 2.—AMBULANCE SERVICES; 
PERMITS AND REGULATIONS 

109-2-1.  Ambulance service operator. (a) 
Each operator of an ambulance service shall per-
form the following:

(1) Notify the board of any change in the service 
director within seven days of the change; and

(2) designate a person as the ambulance service 
director to serve as an agent of the operator.

(b) The ambulance service director shall meet 
the following requirements:

(1) Be responsible for the operation of the am-
bulance service;

(2) be available to the board regarding permit, 
regulatory, and emergency matters;
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(3) be responsible for maintaining a current list 
of the ambulance service’s attendants;

(4) notify the board of each addition or removal 
of an attendant from the attendant roster within 
seven days of the addition or removal;

(5) notify the board of any known resignation, 
termination, incapacity, or death of a medical ad-
viser once known and the plans for securing a new 
medical director; and

(6) submit written notification of each change in 
the medical director within 30 days of the change. 
(Authorized by K.S.A. 2020 Supp. 65-6110 and 
K.S.A. 2020 Supp. 65-6111; implementing K.S.A. 
2020 Supp. 65-6110 and K.S.A. 2020 Supp. 65-
6130; effective May 1, 1985; amended July 17, 1989; 
amended Jan. 31, 1997; amended Jan. 27, 2012; 
amended April 29, 2016; amended Dec. 31, 2021.) 

109-2-2.  Application for ambulance ser-
vice permit and ambulance license; permit 
renewal and license renewal. (a)(1) An appli-
cant may apply for only one ambulance service 
permit for each ambulance service that the appli-
cant seeks to operate. Each applicant shall indi-
cate the type of service for the permit requested 
as ground ambulance service or air ambulance 
service.

(2) An applicant may apply for only one ambu-
lance license for each ambulance that the appli-
cant seeks to operate.

(3) Any operator may apply for a temporary li-
cense for an ambulance. Each temporary license 
shall be valid for 60 days. Any temporary license 
may be extended by the executive director.

(b) All ambulance service permit and ambu-
lance license application and renewal forms shall 
be submitted in a format required by the execu-
tive director.

(c)(1) Each initial and each renewal applicant 
for a ground ambulance service permit and am-
bulance license shall meet one of the following 
requirements:

(A) Obtain a mechanical and safety inspection 
from a person doing business as or employed by 
a vehicle maintenance service or a city, county, or 
township or from a certified mechanic as defined 
in K.A.R. 109-1-1, for each ambulance within 180 
days before the date of ambulance service appli-
cation renewal; or

(B) have a long-term vehicle maintenance pro-
gram with requirements equivalent to or exceed-
ing the requirements of the mechanical and safety 
inspection form.

(2) In order for an ambulance license to be re-
newed, the mechanical safety inspection forms 
shall not contain any deficiencies identified that 
would compromise the safe transport of patients.

(d) Each initial and each renewal application 
for an air ambulance shall include a valid stan-
dard airworthiness certificate for each aircraft, 
evidence of an air safety training program, and an 
informational publication.

(e)(1) Each new ground ambulance shall meet 
one of the following requirements:

(A) Be required to have a mechanical or safe-
ty inspection submitted on forms required by 
the board or shall require documentation from 
the manufacturer indicating that the vehicle has 
undergone a predelivery inspection without defi-
ciencies; or

(B) have a long-term vehicle maintenance pro-
gram with requirements equivalent to or exceed-
ing the requirements of the mechanical and safety 
inspection form.

(2) Each used or retrofitted ground ambulance 
shall be required to have a mechanical and safety 
inspection.

(f) Each ambulance service permit and 
non-temporary ambulance license shall expire on 
April 30 of each year. Any such permit or license 
may be renewed annually in accordance with this 
regulation. If the board receives a complete appli-
cation for renewal of an ambulance service permit 
or an ambulance license on or before April 30, the 
existing permit or license shall not expire until the 
board has taken final action upon the renewal ap-
plication or, if the board’s action is unfavorable, 
until the last day for seeking judicial review.

(g) If the board receives an insufficient initial 
application or renewal application for an ambu-
lance service permit or ambulance license, the ap-
plicant or operator shall be notified by the board 
of any errors or omissions. If the applicant or op-
erator fails to correct the deficiencies and submit 
a sufficient application within 30 days from the 
date of written notification, the application may 
be considered by the board as withdrawn.

(h) An application for ambulance service permit 
or permit renewal shall be deemed sufficient if all 
of the following conditions are met:

(1) The applicant or operator either completes 
all forms provided with the application for ambu-
lance service permit or permit renewal or provides 
all requested information online. No additional 
information is required by the board to complete 
the processing of the application.
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(2) Each operator submits the list of supplies and 
equipment carried on each ambulance validated by 
the signature of the ambulance service’s medical 
director to the board each year with the operator’s 
application for an ambulance service permit.

(3) The applicant or operator submits payment 
of the fee in the correct amount for the ambu-
lance service permit or permit renewal and ambu-
lance license fees.

(4) Each operator provides the inspection re-
sults to the board on forms provided by the ex-
ecutive director with the application for renewal.

(i) Each publicly subsidized operator shall pro-
vide the following statistical information to the 
board with the application for renewal of a permit:

(1) The number of emergency and nonemer-
gency ambulance responses and the number of 
patients transported for the previous calendar year;

(2) the operating budget and, if any, the tax sub-
sidy;

(3) the charge for emergency and nonemergen-
cy patient transports, including mileage fees; and

(4) the number of full-time, part-time, and vol-
unteer staff.

(j) Each private operator shall provide the fol-
lowing statistical information to the board with 
the application for renewal of a permit:

(1) The number of emergency and nonemer-
gency ambulance responses and the number of 
patients transported for the previous calendar year;

(2) the charge for emergency and nonemergen-
cy patient transports, including mileage fees; and

(3) the number of full-time, part-time, and vol-
unteer staff.

(k) As a condition of issuance of an initial am-
bulance service permit, each ambulance service 
operator shall provide with the application the am-
bulance service’s operational policies and approved 
medical protocols pursuant to K.A.R. 109-2-5.

(l) The operator of each ground ambulance ser-
vice or air ambulance service shall develop a list 
of the supplies and equipment that are carried on 
each ambulance. This list shall include the sup-
plies and equipment required by the board for 
the license type and any additional supplies or 
equipment necessary to carry out the patient care 
activities as indicated in the ambulance service’s 
medical protocols, in accordance with K.S.A. 65-
6112 and amendments thereto. (Authorized by 
K.S.A. 2015 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2015 Supp. 65-6110, K.S.A. 65-
6127, and K.S.A. 65-6128; effective May 1, 1985; 
amended July 17, 1989; amended Jan. 31, 1997; 

amended Dec. 29, 2000; amended Jan. 27, 2012; 
amended Jan. 3, 2014; amended April 29, 2016.)

109-2-3.  (Authorized by and implementing 
K.S.A. 1984 Supp. 65-4318; effective May 1, 1985; 
revoked Jan. 31, 1997.)

109-2-4. (Authorized by and implementing 
K.S.A. 1995 Supp. 65-6110, 65-6111, K.S.A. 65-
6127 and 65-6128; effective May 1, 1985; amend-
ed July 17, 1989; amended Jan. 31, 1997; revoked 
Jan. 27, 2012.) 

109-2-5. Ambulance service operational 
standards. (a) Each ground ambulance shall have 
a two-way, interoperable communications system 
to allow contact with the ambulance service’s pri-
mary communication center and with the medical 
facility, as defined by K.S.A. 65-411 and amend-
ments thereto, to which the ambulance service 
most commonly transports patients. 

(b) Smoking shall be prohibited in the patient 
and driver compartments of each ambulance at all 
times. 

(c) Each operator shall ensure that the interior 
and exterior of the ambulance are maintained in 
a clean manner and that all medications, medical 
supplies, and equipment within the ambulance 
are maintained in good working order and accord-
ing to applicable expiration dates. 

(d) Each operator shall ensure that freshly 
laundered linen or disposable linen is on cots and 
pillows and ensure that the linen is changed after 
each patient is transported. 

(e) When an ambulance has been utilized to 
transport a patient known or suspected to have 
an infectious disease, the operator shall ensure 
that the interior of the ambulance, any equip-
ment used, and all contact surfaces are disinfect-
ed according to the ambulance service’s infectious 
disease control policies and procedures. The op-
erator shall place the ambulance out of service 
until a thorough disinfection according to the 
ambulance service’s infection control policies and 
procedures has been completed.

(f) Each operator shall ensure that all items and 
equipment in the patient compartment are placed 
in cabinets or properly secured. 

(g) Each operator shall park all ground ambu-
lances in a completely enclosed building with a 
solid concrete floor. Each operator shall maintain 
the interior heat of the enclosed building at no 
less than 50 degrees Fahrenheit. Each operator 
shall ensure that the interior of the building is 
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kept clean and has adequate lighting. Each op-
erator shall store all supplies and equipment in a 
clean and safe manner. 

(h) Each licensed ambulance shall meet all reg-
ulatory requirements for the ambulance license 
type, except when the ambulance is out of service. 

(i) If an operator is unable to provide service 
for more than 24 hours, the operator or agent 
shall notify the executive director and submit an 
alternative plan, in writing and within 72 hours, 
for providing ambulance service for the operator’s 
primary territory of coverage. The alternative plan 
shall be subject to approval by the executive di-
rector and shall remain in effect no more than 30 
days from the date of approval. Approval by the 
executive director shall be based on whether the 
alternate plan will provide sufficient coverage to 
transport and provide emergency care for persons 
within the operator’s primary territory. A written 
request for one or more extensions of the alter-
native plan for no more than 30 days each may be 
approved by the executive director if the operator 
has made a good faith effort but, due to circum-
stances beyond the operator’s control, has been 
unable to completely remedy the problem. 

(j) Each operator subject to public call shall 
have a telephone with an advertised emergency 
number that is answered by an attendant or other 
person designated by the operator 24 hours a day. 
Answering machines shall not be permitted. 

(k) Each operator shall produce the ambulance 
service permit and service records upon request 
of the board. 

(l) Each operator shall maintain service records 
for three years. 

(m) Each operator shall ensure that documen-
tation is completed for each request for service 
and for each patient receiving patient assessment, 
care, or transportation. Each operator shall fur-
nish a completed copy or copies of each patient 
care report form upon request of the board. 

(n) Each operator shall maintain a daily record 
of each request for ambulance response. This  
record shall include the date, time of call, scene 
location, vehicle number, trip number, caller, na-
ture of call, and disposition of each patient. 

(o) Each operator shall maintain a copy of the 
patient care documentation for at least three years. 

(p) Each operator shall ensure that a copy of 
the patient care documentation for initial trans-
port of emergency patients is made available to 
the receiving medical facility, within 24 hours of 
the patient’s arrival. 

(q) Each operator shall maintain a current duty 
roster that demonstrates compliance with K.S.A. 
65-6135, and amendments thereto. The duty ros-
ter shall reflect appropriate staffing for the service 
and ambulance type as specified in K.A.R. 109-2-
6 and 109-2-7. 

(r) Each operator shall provide a quality im-
provement or assurance program that establishes 
medical review procedures for monitoring patient 
care activities. This program shall include policies 
and procedures for reviewing patient care doc-
umentation. Each operator shall review patient 
care activities at least once each quarter of each 
calendar year to determine whether the ambu-
lance service’s attendants are providing patient 
care commensurate with the attendant’s scope of 
practice and local protocols. 

(1) Review of patient care activities shall include 
quarterly participation by the ambulance service’s 
medical director in a manner that ensures that the 
medical director is meeting the requirements of 
K.S.A. 65-6126, and amendments thereto. 

(2) Each operator shall, upon request, provide 
documentation to the executive director demon-
strating that the operator is performing patient 
care reviews and that the medical director is re-
viewing, monitoring, and verifying the activities 
of the attendants pursuant to K.S.A. 65-6126, and 
amendments thereto, as indicated by the medical 
director’s electronic or handwritten signature. 

(3) Each operator shall ensure that documenta-
tion of all medical reviews of patient care activities 
is maintained for at least three years. 

(4) Within 60 days after completion of the inter-
nal review processes of an incident, each operator 
shall report to the board on forms approved by the 
board any incident indicating that an attendant or 
other health care provider functioning for the op-
erator met either of the following conditions: 

(A) Acted below the applicable standard of care 
and, because of this action, had a reasonable prob-
ability of causing injury to a patient; or 

(B) acted in a manner that could be grounds for 
disciplinary action by the board or other applica-
ble licensing agency. 

(s) Each ambulance service operator shall de-
velop and implement operational policies or 
guidelines, or both, that have a table of contents 
and address policies and procedures for each of 
the following topics: 

(1) Radio and telephone communications; 
(2) interfacility transfers; 
(3) emergency driving and vehicle operations; 
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(4) do not resuscitate (DNR) orders, durable 
powers of attorney for health care decisions, and 
living wills; 

(5) multiple-victim and mass-casualty incidents; 
(6) hazardous material incidents; 
(7) infectious disease control; 
(8) crime scene management; 
(9) documentation of patient reports; 
(10) consent and refusal of treatment; 
(11) management of firearms and other weapons; 
(12) mutual aid, which means a plan for re-

questing assistance from another resource; 
(13) patient confidentiality; 
(14) extrication of persons from entrapment; 

and 
(15) any other procedures deemed necessary by 

the operator for the efficient operation of the am-
bulance service. 

(t) Each ambulance service operator shall pro-
vide the operational policies to the executive di-
rector, upon request. 

(u) Each ambulance service operator shall adopt 
and implement medical protocols developed and 
approved in accordance with K.S.A. 65-6112, and 
amendments thereto. The medical protocols shall 
be approved annually. 

(v) Each operator’s medical protocols shall in-
clude a table of contents and treatment procedures 
at a minimum for the following medical and trauma- 
related conditions for pediatric and adult patients: 

(1) Diabetic emergencies; 
(2) shock; 
(3) environmental emergencies; 
(4) chest pain; 
(5) abdominal pain; 
(6) respiratory distress; 
(7) obstetrical emergencies and care of the 

newborn; 
(8) poisoning and overdoses; 
(9) seizures; 
(10) cardiac arrest; 
(11) burns; 
(12) stroke or cerebral-vascular accident; 
(13) chest injuries; 
(14) abdominal injuries; 
(15) head injuries; 
(16) spinal injuries; 
(17) multiple-systems trauma; 
(18) orthopedic injuries; 
(19) drowning; and 
(20) anaphylaxis. 
(w) Each operator shall make available a cur-

rent copy of the ambulance service’s operational 

policies or guidelines and medical protocols to any 
person listed as an attendant and any other health 
care provider on the ambulance service’s attendant 
roster. (Authorized by K.S.A. 2011 Supp. 65-6110 
and K.S.A. 2011 Supp. 65-6111; implementing 
K.S.A 2011 Supp. 65-6110, K.S.A. 2011 Supp. 65-
6112, K.S.A. 2011 Supp. 65-6126, K.S.A. 65-6130, 
and K.S.A. 2011 Supp. 65-6135; effective May 1, 
1985; amended, T-88-24, July 15, 1987; amended 
May 1, 1988; amended Aug. 27, 1990; amended 
Aug. 16, 1993; amended Jan. 31, 1997; amended 
Jan. 27, 2012; amended July 5, 2013.) 

109-2-6.  Types of ambulance services 
and staffing. (a) Permits shall be issued for two 
types of ambulance service. These types shall be 
known as air ambulance and ground ambulance.

(b) Each air ambulance service shall meet the 
following requirements:

(1) Provide advanced life support or critical 
care transport as defined in K.A.R. 109-1-1;

(2) have at least one licensed air ambulance; and
(3) not be subject to public call as defined in 

K.A.R. 109-1-1.
(c)(1) Each ground ambulance service shall 

meet the following requirements:
(A) Provide basic life support at a minimum as 

defined in K.A.R. 109-1-1;
(B) have at least one licensed ambulance that 

meets all requirements of K.A.R. 109-2-8;
(C) staff each ambulance with, at a minimum, 

either two attendants or one attendant and a 
health care provider, as defined in K.A.R. 109-1-
1, and ensure that an attendant certified pursu-
ant to K.S.A. 65-6119, 65-6120, or 65-6121, and 
amendments thereto, or a health care provider is 
in the patient compartment during patient trans-
port; and

(D) have a method of receiving calls and dis-
patching ambulances that ensures that an ambu-
lance leaves the station within an annual average 
of five minutes from the time an emergency call is 
received by the ambulance service.

(2) Any ground ambulance service operator 
may provide advanced life support or critical care 
transport as defined in K.A.R. 109-1-1 and de-
scribed in K.S.A. 65-6123, 65-6120, and 65-6119, 
and amendments thereto, if all of the following 
conditions are met:

(A) At a minimum, an attendant certified pur-
suant to K.S.A. 65-6119, 65-6120, or 65-6123, and 
amendments thereto, or a health care provider is in 
the patient compartment during patient transport.
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(B) The ambulance or personnel, or both, are 
adequately equipped.

(C) The treatment is approved by medical pro-
tocols or medical control pursuant to K.S.A. 65-
6119, 65-6120, and 65-6123, and amendments 
thereto. (Authorized by K.S.A. 2015 Supp. 65-
6110; implementing K.S.A. 2015 Supp. 65-6110, 
K.S.A. 65-6128, and K.S.A. 2015 Supp. 65-6135; 
effective May 1, 1985; amended May 1, 1987; 
amended, T-88-24, July 15, 1987; amended May 
1, 1988; amended July 17, 1989; amended Jan. 
31, 1997; amended Jan. 27, 2012; amended April 
29, 2016.) 

109-2-7.  (Authorized by K.S.A. 2013 Supp. 
65-6110; implementing K.S.A. 2013 Supp. 65-
6110, K.S.A. 65-6128, and K.S.A. 2013 Supp. 
65-6135; effective May 1, 1985; amended May 1, 
1987; amended, T-88-24, July 15, 1987; amended 
May 1, 1988; amended Aug. 27, 1990; amended 
Feb. 3, 1992; amended Jan. 31, 1997; amended 
July 7, 2014; revoked April 29, 2016.)

109-2-8.  Standards for ground ambulanc-
es and equipment. (a) Each ground ambulance 
shall meet the vehicle and equipment standards 
that are applicable to that type of ambulance.

(b) Each ground ambulance shall have the am-
bulance license prominently displayed in the pa-
tient compartment.

(c) The patient compartment size shall meet or 
exceed the following specifications:

(1) Headroom: 60 inches; and
(2) length: 116 inches.
(d) Each ambulance shall have a heating and 

cooling system that is controlled separately for the 
patient and the driver compartments. The air con-
ditioners for each compartment shall have sepa-
rate evaporators.

(e) Each ambulance shall have separate ven-
tilation systems for the driver and patient com-
partments. These systems shall be separately 
controlled within each compartment. Fresh air 
intakes shall be located in the most practical, con-
taminant-free air space on the ambulance. The 
patient compartment shall be ventilated through 
the heating and cooling systems.

(f) The patient compartment in each ambulance 
shall have adequate lighting so that patient care 
can be given and the patient’s status monitored 
without the need for portable or hand-held light-
ing. A reduced lighting level shall also be provid-
ed. A patient compartment light and step-well 

light shall be automatically activated by opening 
the entrance doors. Interior light fixtures shall not 
protrude more than 1½ inches.

(g) Each ambulance shall have an electrical sys-
tem to meet maximum demand of the electrical 
specifications of the vehicle. All conversion equip-
ment shall have individual fusing that is separate 
from the chassis fuse system.

(h) Each ground ambulance shall have lights 
and sirens as required by K.S.A. 8-1720 and 
K.S.A. 8-1738, and amendments thereto.

(i) Each ground ambulance shall have an exteri-
or patient loading light over the rear door, which 
shall be activated both manually by an inside 
switch and automatically when the door is opened.

(j) The operator shall mark each ground ambu-
lance licensed by the board as follows:

(1) The name of the ambulance service shall be 
in block letters, not less than four inches in height, 
and in a color that contrasts with the background 
color. The service name shall be located on both 
sides of the ambulance and shall be placed in such 
a manner that it is readily identifiable to other mo-
tor vehicle operators.

(2) Any operator may use a decal or logo that 
identifies the ambulance service in place of letter-
ing. The decal or logo shall be at least 10 inches in 
height and shall be in a color that contrasts with the 
background color. The decal or logo shall be located 
on both sides of the ambulance and shall be placed 
in such a manner that the decal or logo is readily 
identifiable to other motor vehicle operators.

(3) Each ground ambulance initially licensed by 
the board before January 1, 1995 that is identi-
fied either by letters or a logo on both sides of the 
ground ambulance shall be exempt from the min-
imum size requirements in paragraphs (1) and (2) 
of this subsection.

(k) Each ground ambulance shall have a com-
munications system that is readily accessible to 
both the attendant and the driver and is in com-
pliance with K.A.R. 109-2-5(a).

(l) An operator shall equip each ground ambu-
lance as follows:

(1) At least two annually inspected ABC fire 
extinguishers or comparable fire extinguishers, 
which shall be secured;

(2) either two portable, functional flashlights or 
one flashlight and one spotlight;

(3) one four-wheeled or six-wheeled, all- 
purpose, multilevel cot with an elevating head and 
at least two safety straps with locking mechanisms;

(4) one urinal;
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(5) one bedpan;
(6) one emesis basin or convenience bag;
(7) one complete change of linen;
(8) two blankets;
(9) one waterproof cot cover;
(10) one pillow;
(11) a no-smoking sign posted in the patient 

compartment and the driver compartment; and
(12) mass-casualty triage tags.
(m) The operator shall equip each ground ambu-

lance with the following internal medical systems:
(1) An oxygen system with at least two outlets 

located within the patient compartment and at 
least 2,000 liters of storage capacity, with a min-
imum oxygen level of 200 psi. The cylinder shall 
be in a compartment that is vented to the outside. 
The pressure gauge and regulator control valve 
shall be readily accessible to the attendant from 
inside the patient compartment; and

(2) a functioning, on-board, electrically pow-
ered suction aspirator system with a vacuum of at 
least 300 millimeters of mercury at the catheter 
tip. The unit shall be easily accessible with large-
bore, nonkinking suction tubing and a large-bore, 
semirigid, nonmetallic oropharyngeal suction tip.

(n) The operator shall equip each ground am-
bulance with the following medical equipment:

(1) A portable oxygen unit of at least 300-liter 
storage capacity, complete with pressure gauge 
and flowmeter and with a minimum oxygen  lev-
el of 200 psi. The unit shall be readily accessible 
from inside the patient compartment;

(2) a functioning, portable, self-contained bat-
tery or manual suction aspirator with a vacuum of 
at least 300 millimeters of mercury at the cathe-
ter tip and a transparent or translucent collection 
bottle or bag. The unit shall be fitted with large-
bore, nonkinking suction tubing and a large-bore, 
semirigid, nonmetallic oropharyngeal suction tip, 
unless the unit is self-contained; and

(3) currently dated supplies, medications, and 
equipment as authorized by the scope of practice 
and protocols, in accordance with the applicable 
list of supplies, medications, and equipment ap-
proved by the medical director.

(o) The operator shall equip each ground am-
bulance with the following blood-borne and body 
fluid pathogen protection equipment in a quantity 
sufficient for crew members:

(1) Surgical or medical protective gloves;
(2) protective goggles, glasses or chin-length 

clear face shields;
(3) filtering masks that cover the mouth and nose;

(4) nonpermeable, full-length, long-sleeve pro-
tective gowns;

(5) a leakproof, rigid container clearly marked 
as ‘‘Biohazard’’ for the disposal of sharp objects; 
and

(6) a leakproof, closeable container for soiled 
linen and supplies.

(p) If an operator’s medical protocols or equip-
ment list is amended, a copy of these changes shall 
be submitted to the board by the ambulance ser-
vice operator within 15 days of implementation of 
the change. Equipment and supplies obtained on 
a trial basis or for temporary use by the operator 
shall not be required to be reported to the board 
by an operator. (Authorized by K.S.A. 2016 Supp. 
65-6110; implementing K.S.A. 2016 Supp. 65-
6110 and K.S.A. 65-6128; effective May 1, 1985; 
amended, T-88-24, July 15, 1987; amended May 
1, 1988; amended July 17, 1989; amended Aug. 
16, 1993; amended Jan. 31, 1997; amended Jan. 
27, 2012; amended Feb. 13, 2015; amended April 
29, 2016; amended June 30, 2017.)

109-2-9.  Variances. (a) A temporary vari-
ance from any or all portions of an identified reg-
ulation may be granted for a time period deter-
mined by the board to an applicant, based upon 
the nature of the variance requested and the 
needs of the applicant.

(b) Each applicant for a variance shall submit 
a written request, no later than 30 calendar days 
before a regularly scheduled board meeting, that 
contains the following information:

(1) The name, address, and certificate level or 
license type of the applicant;

(2) a statement of the reason for the variance 
request;

(3) the specific portion or portions of an identi-
fied regulation from which a variance is requested;

(4) the period of time for which a variance is 
requested;

(5) the number of units or persons involved;
(6) an explanation of how adherence to each 

portion or portions of the regulation from which 
the variance is requested would result in a serious 
hardship to the applicant; and

(7) an explanation and, if applicable, supportive 
documents indicating how a variance would not 
result in an unreasonable risk to the public inter-
est, safety, or welfare.

(c) In addition to meeting the requirements in 
subsection (b), each sponsoring organization that 
requests a variance shall describe how granting 
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a variance will not jeopardize the quality of in-
struction.

(d) Periodic evaluations of the variance after it 
is granted may be conducted by the board.

(e) Conditions may be imposed by the board on 
any variance granted as necessary to protect the 
public interest, safety, or welfare, including con-
ditions to safeguard the quality of the instruction 
provided by a sponsoring organization. (Autho-
rized by and implementing K.S.A. 2016 Supp. 
65-6111; effective May 1, 1985; amended July 17, 
1989; amended Jan. 31, 1997; amended July 10, 
2009; amended Dec. 29, 2017.)

109-2-10.  (Authorized by and implementing 
K.S.A. 1988 Supp. 65-6110; effective May 1, 1987; 
revoked July 17, 1989.)

109-2-10a.  Air safety program and in-
formational publication. (a) Each operator of 
an air ambulance service shall have an air safety 
training program for all air medical personnel. 
The program shall include the following: 

(1) Air medical and altitude physiology; 
(2) aircraft orientation, including specific capa-

bilities, limitations, and safety measures for each 
aircraft used; 

(3) depressurization procedures for fixed-wing 
aircraft; 

(4) safety in and around the aircraft for all air 
medical personnel, patients, and lay individuals; 

(5) rescue and survival techniques appropriate 
to the terrain and the conditions under which the 
air ambulance service operates; 

(6) hazardous scene recognition and response 
for rotor-wing aircraft; 

(7) aircraft evacuation procedures, including 
the rapid loading and unloading of patients; 

(8) refueling procedures for normal and emer-
gency situations; and 

(9) in-flight emergencies and emergency land-
ing procedures. 

(b) Each operator of an air ambulance service 
shall maintain documentation demonstrating the 
initial completion and annual review of the air 
safety training program for all air medical person-
nel and shall provide this documentation to the 
board on request. 

(c) Each operator of an air ambulance service 
shall provide an informational publication that 
promotes the proper use of air medical transport, 
upon request, to all ground-based ambulance ser-
vices, law enforcement agencies, and hospitals 

that use the air ambulance service. Each publica-
tion shall address the following topics: 

(1) Availability, accessibility, and scope of care 
of the air ambulance service; 

(2) capabilities of air medical personnel and 
patient care modalities afforded by the air ambu-
lance service; 

(3) patient preparation before air medical trans-
port; 

(4) landing zone designation and preparation; 
(5) communication and coordination between 

air and ground medical personnel; and 
(6) safe approach and conduct around the air-

craft. (Authorized by and implementing K.S.A. 65-
6110, as amended by L. 2011, ch. 114, sec. 81, and 
K.S.A. 2010 Supp. 65-6111; effective Jan. 27, 2012.) 

109-2-11.  Standards for air ambulances 
and equipment. (a) The operator shall ensure 
that the patient compartment in each air ambu-
lance is configured in such a way that air medical 
personnel have adequate access to the patient in 
order to begin and maintain care commensurate 
with the patient’s needs. The operator shall ensure 
that the air ambulance has adequate access and 
necessary space to maintain the patient’s airway 
and to provide adequate ventilatory support by an 
attendant from the secured, seat-belted position 
within the air ambulance.

(b) Each air ambulance operator shall have a 
policy that addresses climate control of the air-
craft for the comfort and safety of both the patient 
and air medical personnel. The air medical crew 
shall take precautions to prevent temperature ex-
tremes that could adversely affect patient care.

(c) The operator shall equip each air ambulance 
with the following:

(1) Either two portable functioning flashlights 
or a flashlight and one spotlight;

(2) either a cot with an elevating head and at 
least three safety straps with locking mechanisms 
or an isolette;

(3) one emesis basin or convenience bag;
(4) one complete change of linen;
(5) one blanket;
(6) one waterproof cot cover; and
(7) a no-smoking sign posted in the aircraft.
(d) Each air ambulance shall have a two-way 

communications system that is readily accessible 
to both the medical personnel and the pilot and 
that meets the following requirements:

(1) Allows communication between the aircraft 
and air traffic control systems; and
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(2) allows air medical personnel to communi-
cate at all times with medical control, exclusive of 
the air traffic control system.

(e) The pilot or pilots shall be sufficiently isolat-
ed from the patient care area to minimize in-flight 
distractions and interference.

(f) The operator shall equip each air ambulance 
with an internal medical system that includes the 
following:

(1) An internal oxygen system with at least one 
outlet per patient located inside the patient com-
partment and with at least 2,500 liters of storage 
capacity with a minimum of 200 psi. The pressure 
gauge, regulator control valve, and humidifying 
accessories shall be readily accessible to atten-
dants and medical personnel from inside the pa-
tient compartment during in-flight operations;

(2) an electrically powered suction aspirator sys-
tem with an airflow of at least 30 liters per minute 
and a vacuum of at least 300 millimeters of mer-
cury. The unit shall be equipped with large-bore, 
nonkinking suction tubing and a semirigid, non-
metallic oropharyngeal suction tip; and

(3) oxygen flowmeters and outlets that are pad-
ded, flush-mounted, or located to prevent injury 
to air medical personnel, unless helmets are worn 
by all crew members during all phases of flight 
operations.

(g) The operator shall equip each air ambulance 
with the following:

(1) A portable oxygen unit of at least 300-liter 
storage capacity complete with pressure gauge 
and flowmeter with a minimum of 200 psi. The 
unit shall be readily accessible from inside the pa-
tient compartment;

(2) a portable, self-contained battery or manual 
suction aspirator with an airflow of at least 28 li-
ters per minute and a vacuum of at least 300 mil-
limeters of mercury. The unit shall be fitted with 
large-bore, nonkinking suction tubing and a semi-
rigid, nonmetallic, oropharyngeal suction tip;

(3) medical supplies and equipment that in-
clude the following:

(A) Airway management equipment, including 
tracheal intubation equipment, adult, pediatric, 
and infant bag-valve masks, and ventilatory sup-
port equipment;

(B) a cardiac monitor capable of defibrillating 
and an extra battery or power source;

(C) cardiac advanced life support drugs and 
therapeutic modalities, as indicated by the ambu-
lance service’s medical protocols;

(D) neonate specialty equipment and supplies 

for neonatal missions and as indicated by the am-
bulance service’s medical protocols;

(E) trauma advanced life support supplies and 
treatment modalities, as indicated in the ambu-
lance service’s medical protocols; and

(F) a pulse oximeter and an intravenous infu-
sion pump; and

(4) blood-borne and body fluid pathogen pro-
tection equipment as described in K.A.R. 109-2-8.

(h) If an operator’s medical protocols are 
amended, the operator shall submit these chang-
es to the board with a letter of approval pursuant 
to K.S.A. 65-6112 (r), and amendments thereto, 
within 15 days of implementation of the change.

(i) Equipment and supplies obtained on a trial 
basis or for temporary use by the operator shall 
not be required to be reported to the board by 
the operator. If the operator’s medical equipment 
list is amended, the operator shall submit these 
changes to the board within 15 days with a letter 
of approval from the ambulance service’s medical 
director.

(j) Each air ambulance operator shall ensure 
that each air ambulance has on board, at all times, 
appropriate survival equipment for the mission 
and terrain of the ambulance service’s geographic 
area of operations.

(k) Each air ambulance operator shall ensure 
that the aircraft has an adequate interior lighting 
system so that patient care can be provided and 
the patient’s status can be monitored without in-
terfering with the pilot’s vision. The air ambulance 
operator shall ensure that the aircraft cockpit is 
capable of being shielded from light in the patient 
care area during night operations or that red light-
ing or a reduced lighting level is also provided for 
the pilot and air ambulance personnel.

(l) Each aircraft shall have at least one stretcher 
that meets the following requirements:

(1) Accommodates a patient who is up to six feet 
tall and weighs 212 pounds;

(2) is capable of elevating the patient’s head at 
least 30 degrees for patient care and comfort;

(3) has three securing straps for adult patients; 
and 

(4) has a specifically designed mechanism for 
securing pediatric patients.

(m) Each air ambulance operator shall ensure 
that all equipment, stretchers, and seating are so 
arranged as not to block rapid egress by air med-
ical personnel or patients from the aircraft. The 
operator shall ensure that all equipment on board 
the aircraft is affixed or secured in either approved 
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racks or compartments or by strap restraint while 
the aircraft is in operation.

(n) The aircraft shall have an electric inverter 
or appropriate power source that is sufficient to 
power patient-specific medical equipment with-
out compromising the operation of any electrical 
aircraft equipment.

(o) When an isolette is used during patient trans-
port, the operator shall ensure that the isolette is 
able to be opened from its secured in-flight posi-
tion in order to provide full access to the infant.

(p) Each air ambulance operator shall ensure 
that all medical equipment is maintained accord-
ing to the manufacturer’s recommendations and 
does not interfere with the aircraft’s navigation or 
onboard systems.

(q)(1) Each operator of an air ambulance ser-
vice shall staff each air ambulance with a pilot and 
one of the following groups of individuals, who 
shall remain in the patient compartment during 
patient transport:

(A) At least two of the following: physician, 
physician assistant, advanced practice registered 
nurse, or professional nurse; or

(B) one of the individuals listed in paragraph (q)
(1)(A) and one of the following:

(i) A paramedic; or
(ii) an optional staff member commensurate 

with the patient’s care needs, as determined by 
the ambulance service’s medical director or as 
described in the ambulance service’s medical pro-
tocols, who shall be health care personnel as de-
fined in K.A.R. 109-1-1. The medical personnel 
shall remain in the patient compartment during 
patient transport.

(2)(A) When providing critical care transports 
as defined in K.A.R. 109-1-1, at least one of the 
medical personnel specified in paragraphs (q)
(1)(A) and (B) shall be currently certified in ad-
vanced cardiac life support by a certifying entity 
approved by the board.

(B) When performing neonatal or pediatric 
missions, at least one of the medical personnel 
specified in paragraphs (q)(1)(A) and (B) shall be 
currently certified in advanced life support for 
neonatal and pediatric patients by a certifying en-
tity approved by the board.

(C) When responding to the scene of an accident 
or medical emergency, not including transports be-
tween medical facilities, at least one of the medical 
personnel specified in paragraphs (q)(1)(A) and (B) 
shall be certified in one of the following areas by a 
certifying entity approved by the board:

(i) International trauma life support-advanced 
(ITLSA);

(ii) transport professional advanced trauma 
course (TPATC);

(iii) trauma nurse core course (TNCC);
(iv) certified flight registered nurse (CFRN);
(v) certified transport registered nurse (CTRN);
(vi) pre-hospital trauma life support (PHTLS);
(vii) advanced care and trauma transport 

(ACTT);
(viii) critical care emergency medical technician 

paramedic (CCEMTP); or
(ix) flight paramedic-certification (FP-C). (Au-

thorized by and implementing K.S.A. 2015 Supp. 
65-6110; effective May 1, 1987; amended July 
17, 1989; amended Jan. 31, 1997; amended Jan. 
27, 2012; amended July 7, 2014; amended April 
29, 2016.)

109-2-12.  Standards for rotor-wing am-
bulance aircraft and equipment. (a) Each op-
erator of an air ambulance service shall comply 
with the requirements in K.A.R. 109-2-11. 

(b) The aircraft configuration shall not com-
promise patient stability during any part of flight 
operations. The aircraft shall have an entry that 
allows loading and unloading of the patient with-
out maneuvering the patient more than 45 de-
grees about the lateral axis and 30 degrees about 
the longitudinal axis and does not compromise the 
functioning of monitoring systems, intravenous 
lines, or manual or mechanical ventilation. 

(c) The aircraft shall have an external search 
light, which shall meet the following requirements: 

(1) Provide at least 400,000-candlepower illu-
mination at 200 feet; 

(2) be separate from the aircraft landing lights; 
(3) be moveable 90 degrees longitudinally and 

180 degrees laterally; and 
(4) be capable of being controlled from inside 

the aircraft. 
(d) Each rotor-wing aircraft shall have a two-

way interoperable communications system that is 
readily accessible to both the attendants and the 
pilot and meets the following requirements: 

(1) Allows communications between the aircraft 
and a hospital for medical control, exclusive of the 
air traffic control system; and 

(2) allows communications between the aircraft 
and ground-based ambulance services, exclusive 
of the air traffic control system. (Authorized by 
and implementing K.S.A. 65-6110, as amended 
by L. 2011, ch. 114, sec. 81; effective May 1, 1987; 
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amended July 17, 1989; amended Jan. 31, 1997; 
amended Jan. 27, 2012.) 

109-2-13.  Standards for fixed-wing am-
bulance aircraft and equipment. (a) Each 
operator shall ensure that each fixed-wing air am-
bulance is pressurized during patient transports 
according to the ambulance service’s medical pro-
tocols and operational policies. 

(b) The pilot or pilots shall be sufficiently isolat-
ed from the patient care area to minimize inflight 
distractions and interference. 

(c) Each fixed-wing air ambulance shall have a 
two-way, interoperable communications system 
that is readily accessible to both the attendants 
and the pilot and that meets the following re-
quirements: 

(1) Allows communications between the aircraft 
and a hospital; and 

(2) allows an attendant to communicate at all 
times with medical control, exclusive of the air 
traffic control system. 

(d) Fixed-wing ambulance aircraft shall have on 
board patient comfort equipment including the 
following: 

(1) One urinal; and 
(2) one bedpan. (Authorized by and imple-

menting K.S.A. 2013 Supp. 65-6110; effective 
Jan. 31, 1997; amended Jan. 27, 2012; amended 
July 7, 2014.)

109-2-14.  Temporarily certified atten-
dants. No operator shall be allowed more than 
one temporarily certified attendant for every 10 
currently certified attendants who are listed on 
the service roster. (Authorized by and implement-
ing K.S.A. 65-6129; effective Jan. 31, 1997.)

109-2-15.  Ambulances based outside of 
Kansas. (a) Any ambulance licensed by a state 
other than Kansas may respond to an emergen-
cy request for care and transportation of a patient 
within Kansas when this care and transportation 
is being provided at the request of an operator 
as defined in K.S.A. 65-6112, and amendments 
thereto, or the operator’s designee.

(b) Each operator shall report to the board, on 
a monthly basis, all emergency requests for care 
and transportation from any ambulance not li-
censed in Kansas. Each operator shall report each 
month’s requests within fifteen days of the end of 
that month.

(c) Each operator shall report the following 
information concerning each emergency request 

for care and transportation from any ambulance 
not licensed in Kansas, on a form approved by the 
administrator:

(1) the date and time of the request;
(2) the name of the ambulance service re-

quested;
(3) the nature of the accident or medical emer-

gency;
(4) the reason for the request; and
(5) a copy of any quality improvement reports 

as described by K.A.R. 109-2-5. (Authorized by 
K.S.A. 65-6136; implementing K.S.A. 65-6136; 
effective Jan. 9, 1998.)

Article 3.—STANDARDS FOR  
AMBULANCE ATTENDANTS, FIRST 

RESPONDERS, AND DRIVERS 

109-3-1.  (Authorized by and implementing 
K.S.A. 65-6110; effective July 17, 1989; amend-
ed Jan. 31, 1997; amended July 10, 2009; revoked 
Dec. 31, 2021.)

109-3-2.  Outpatient medical emergen-
cies. (a) If the requirements specified in subsec-
tions (b) and (c) are met, any emergency medical 
technician may manage an outpatient medical 
emergency by providing the following patient care:

(1) Administering aspirin for chest pain;
(2) monitoring the saturation level of arterial ox-

ygen in the blood by using a pulse oximeter;
(3) administering a bronchodilator by nebuliza-

tion; and
(4) monitoring blood glucose levels.
(b) Each emergency medical technician shall 

successfully complete a course of instruction on 
outpatient medical emergencies approved by the 
board.

(c) When providing any of the services listed 
in subsection (a), each emergency medical tech-
nician shall act pursuant to medical protocols. 
(Authorized by K.S.A. 65-6110 and 65-6111; im-
plementing K.S.A. 65-6110 and 65-6121; effective 
March 5, 2004.)

109-3-3.  Emergency medical responder; 
authorized activities. Each emergency med-
ical responder shall be authorized to perform 
any intervention specified in K.S.A. 65-6144, and 
amendments thereto, and as further specified in 
this regulation:

(a) Emergency vehicle operations:
(1) Operating each ambulance in a safe man-

ner in nonemergency and emergency situations. 
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“Emergency vehicle” shall mean ambulance, 
as defined in K.S.A. 65-6112 and amendments 
thereto; and

(2) stocking an ambulance with supplies in ac-
cordance with regulations adopted by the board 
and the ambulance service’s approved equipment 
list to support local medical protocols;

(b) initial scene management:
(1) Assessing the scene, determining the need 

for additional resources, and requesting these re-
sources;

(2) identifying a multiple-casualty incident and 
implementing the local multiple-casualty incident 
management system;

(3) recognizing and preserving a crime scene;
(4) triaging patients, utilizing local triage pro-

tocols;
(5) providing safety for self, each patient, other 

emergency personnel, and bystanders;
(6) utilizing methods to reduce stress for each pa-

tient, other emergency personnel, and bystanders;
(7) communicating with public safety dispatch-

ers and medical control facilities;
(8) providing a verbal report to receiving per-

sonnel;
(9) providing a written report to receiving per-

sonnel;
(10) completing a prehospital care report;
(11) setting up and providing patient and equip-

ment decontamination;
(12) using personal protection equipment;
(13) practicing infection control precautions;
(14) moving patients without a carrying device; 

and
(15) moving patients with a carrying device;
(c) patient assessment and stabilization:
(1) Obtaining consent for providing care;
(2) communicating with bystanders, other 

health care providers, and patient family mem-
bers while providing patient care;

(3) communicating with each patient while pro-
viding care; and

(4) assessing the following: blood pressure 
manually by auscultation or palpation or auto-
matically by noninvasive methods; heart rate; lev-
el of consciousness; temperature; pupil size and 
responsiveness to light; absence or presence of 
respirations; respiration rate; and skin color, tem-
perature, and condition;

(d) cardiopulmonary resuscitation and airway 
management:

(1) Applying cardiac monitoring electrodes;
(2) performing any of the following:

(A) Manual cardiopulmonary resuscitation for 
an adult, child, or infant, using one or two atten-
dants;

(B) cardiopulmonary resuscitation using a me-
chanical device;

(C) postresuscitative care to a cardiac arrest pa-
tient;

(D) cricoid pressure by utilizing the sellick ma-
neuver;

(E) head-tilt maneuver or chin-lift maneuver, or 
both;

(F) jaw thrust maneuver;
(G) modified jaw thrust maneuver for injured 

patients;
(H) modified chin-lift maneuver;
(I) mouth-to-barrier ventilation;
(J) mouth-to-mask ventilation;
(K) mouth-to-mouth ventilation;
(L) mouth-to-nose ventilation;
(M) mouth-to-stoma ventilation;
(N) manual airway maneuvers; or
(O) manual upper-airway obstruction maneu-

vers, including patient positioning, finger sweeps, 
chest thrusts, and abdominal thrusts; and

(3) suctioning the oral and nasal cavities with a 
soft or rigid device;

(e) control of bleeding, by means of any of the 
following:

(1) Elevating the extremity;
(2) applying direct pressure;
(3) utilizing a pressure point;
(4) applying a tourniquet;
(5) utilizing the trendelenberg position; or
(6) applying a pressure bandage;
(f) extremity splinting, by means of any of the 

following:
(1) Soft splints;
(2) anatomical extremity splinting without re-

turn to position of function;
(3) manual support and stabilization; or
(4) vacuum splints;
(g) spinal immobilization, by means of any of 

the following:
(1) Cervical collar;
(2) full-body immobilization device;
(3) manual stabilization;
(4) assisting an EMT, an AEMT, or a paramedic 

with application of an upper-body spinal immobi-
lization device;

(5) helmet removal; or
(6) rapid extrication;
(h) oxygen therapy by means of any of the fol-

lowing:
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(1) Humidifier;
(2) nasal cannula;
(3) non-rebreather mask;
(4) partial rebreather mask;
(5) regulators;
(6) simple face mask;
(7) blow-by;
(8) using a bag-valve-mask with or without sup-

plemental oxygen; or
(9) ventilating an inserted supraglottic or sub-

glottic airway;
(i) administration of medications according to 

the board’s “approved medication list,” dated June 
4, 2021, which is hereby adopted by reference;

(j) recognizing and complying with advanced 
directives by making decisions based upon a 
do-not-resuscitate order, living will, or durable 
power of attorney for health care decisions; and

(k) providing the following techniques for pre-
liminary care:

(1) Cutting of the umbilical cord;
(2) irrigating the eyes of foreign or caustic ma-

terials;
(3) bandaging the eyes;
(4) positioning the patient based on situational 

need;
(5) securing the patient on transport devices;
(6) restraining a violent patient, if technician or 

patient safety is threatened;
(7) disinfecting the equipment and ambulance;
(8) disposing of contaminated equipment, in-

cluding sharps and personal protective equip-
ment, and material;

(9) decontaminating self, equipment, material, 
and ambulance;

(10) following medical protocols for declared or 
potential organ retrieval;

(11) participating in the quality improvement 
process;

(12) providing EMS education to the public; 
and

(13) providing education on injury prevention 
to the public. (Authorized by K.S.A. 2020 Supp. 
65-6111; implementing K.S.A. 65-6144; effective 
March 9, 2012; amended May 5, 2017; amended 
Jan. 24, 2020; amended Nov. 12, 2021.)

109-3-4.  Emergency medical technician; 
authorized activities. Each emergency medical 
technician shall be authorized to perform any in-
tervention specified in the following:

(a) K.S.A. 65-6144, and amendments thereto, 
and as further specified in K.A.R. 109-3-3; and

(b) K.S.A. 65-6121, and amendments thereto, 
and as further specified in the following para-
graphs:

(1) Airway maintenance by means of any of the 
following:

(A) Blind insertion of a supraglottic airway, with 
the exception of the laryngeal mask airway;

(B) oxygen venturi mask;
(C) gastric decompression by orogastric or na-

sogastric tube with any authorized airway device 
providing that capability;

(D) auscultating the quality of breath sounds;
(E) pulse oximetry;
(F) automatic transport ventilator;
(G) manually triggered ventilator;
(H) flow-restricted oxygen-powered ventilation 

device;
(I) bag-valve-mask with in-line small-volume 

nebulizer;
(J) carbon dioxide colorimetric detection;
(K) capnometry; or
(L) suctioning a stoma; and
(2) administration of patient-assisted and 

non-patient-assisted medications according to 
the board’s “approved medication list,” which is 
adopted by reference in K.A.R. 109-3-3. (Autho-
rized by K.S.A. 65-6111; implementing K.S.A. 65-
6121; effective March 9, 2012; amended May 5, 
2017; amended Jan. 24, 2020.)

109-3-5.  Advanced emergency medical 
technician; authorized activities. Each ad-
vanced emergency medical technician shall be 
authorized to perform any intervention specified 
in the following:

(a) K.S.A. 65-6144, and amendments thereto, 
and as further specified in K.A.R. 109-3-3;

(b) K.S.A. 65-6121, and amendments thereto, 
and as further specified in K.A.R. 109-3-4; and

(c) K.S.A. 65-6120, and amendments thereto, 
and as further specified in the following para-
graphs:

(1) Advanced airway management, except for 
endotracheal intubation; and

(2) administration of patient-assisted and non-
patient-assisted medications according to the 
board’s “approved medication list,” which is adopt-
ed by reference in K.A.R. 109-3-3. (Authorized by 
K.S.A. 2020 Supp. 65-6111; implementing K.S.A. 
2020 Supp. 65-6120; effective March 9, 2012; 
amended Nov. 2, 2012; amended Aug. 29, 2014; 
amended Nov. 12, 2021.)
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Article 4.—AIR AMBULANCE SERVICE

109-4-1.  (Authorized by and implementing 
K.S.A. 1988 Supp. 65-6110; effective May 1, 1986; 
amended July 17, 1989; revoked Jan. 31, 1997.)

109-4-2.  (Authorized by and implementing 
K.S.A. 1988 Supp. 65-6110; effective May 1, 1986; 
amended July 17, 1989; revoked Jan. 31, 1997.)

109-4-3.  (Authorized by and implementing 
K.S.A. 1988 Supp. 65-6110; effective May 1, 1986; 
amended, T-87-7, May 1, 1986; amended May 1, 
1987; amended July 17, 1989; revoked Jan. 31, 1997.)

Article 5.—CONTINUING EDUCATION

109-5-1.  Continuing education. (a) “Con-
tinuing education” shall mean a formally orga-
nized learning experience that has education as 
its explicit principal intent and is oriented towards 
the enhancement of EMS practice, values, skills, 
and knowledge.

(b) Continuing education credit shall be award-
ed in quarter-hour increments and shall not be 
issued for more than one hour of credit for a 
60-minute period.

(c) Acceptable continuing education programs 
shall include the following:

(1) Initial courses of instruction and prior- 
approved continuing education provided by a 
sponsoring organization;

(2) programs approved or accredited by 
CAPCE, which shall be presumptively accepted 
by the board unless the board determines that a 
particular program does not meet board require-
ments; and

(3) programs or courses approved by another 
state’s EMS regulatory or accrediting body, which 
shall be presumptively accepted by the board un-
less the board determines that a particular pro-
gram does not meet board requirements.

(d) Any program not addressed in subsection (c) 
may be submitted for approval by the EMS pro-
vider as specified in K.A.R. 109-5-5.

(e) The amount of continuing education credit 
obtained in one calendar day shall not exceed 12 
clock-hours.

(f) Each EMS provider and instructor- 
coordinator shall keep documentation of com-
pletion of approved continuing education for at 
least three years and shall provide this documen-
tation to the board upon request by the executive 
director.

(g) Documentation of completion of approved 
continuing education shall verify the following for 
each continuing education course completed:

(1) The name of the provider of the continuing 
education course;

(2) the name of the individual being issued the 
continuing education credit;

(3) the title of the continuing education course;
(4) the date or dates on which the course was 

conducted;
(5) the location where the course was conducted;
(6) the amount of continuing education credit 

issued to the individual; and
(7) the course identification number. (Autho-

rized by K.S.A. 2020 Supp. 65-6110 and K.S.A. 
2020 Supp. 65-6111; implementing K.S.A. 2020 
Supp. 65-6129; effective, T-88-122, May 18, 
1987; amended, T-88-24, July 15, 1987; amended 
May 1, 1988; amended July 17, 1989; amended 
Feb. 3, 1992; amended Aug. 16, 1993; amended 
Dec. 19, 1994; amended Nov. 1, 1996; amend-
ed Nov. 12, 1999; amended, T-109-8-8-00, Aug. 
8, 2000; amended Nov. 13, 2000; amended Aug. 
30, 2002; amended Sept. 10, 2010; amended, 
T-109-2-7-11, Feb. 7, 2011; amended June 3, 
2011; amended Jan. 4, 2016; amended Dec. 29, 
2017; amended March 1, 2019; amended Dec. 
31, 2021.) 

109-5-1a.  Emergency medical responder 
(EMR) continuing education. Each applicant 
for certification renewal as an EMR shall meet 
one of the following requirements:

(a) Have earned at least 16 clock-hours of 
board-approved continuing education during the 
initial certification period and during each bienni-
al period thereafter to meet the requirements for 
the EMR specified in the “Kansas continuing edu-
cation plan,” as adopted by the board in February 
2019, which is hereby adopted by reference; or

(b) have met both of the following require-
ments within the 11 months before the expiration 
of certification:

(1) Passed the board-approved EMR cognitive 
assessment; and

(2) either passed a board-approved psycho-
motor skills assessment or received validation of 
the applicant’s psychomotor skills by a medical 
director affiliated with an ambulance service or 
a sponsoring organization. (Authorized by K.S.A. 
65-6110 and 65-6111; implementing K.S.A. 65-
6129 and 65-6144; effective, T-109-2-7-11, Feb. 
7, 2011; effective June 3, 2011; amended Jan. 4, 
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2016; amended Nov. 14, 2016; amended Dec. 29, 
2017; amended Jan. 24, 2020.)

109-5-1b.  Emergency medical techni-
cian (EMT) continuing education. Each ap-
plicant for certification renewal as an EMT shall 
meet one of the following requirements:

(a) Have earned at least 28 clock-hours of 
board-approved continuing education during the 
initial certification period and during each bien-
nial period thereafter to meet the requirements 
for the EMT specified in the “Kansas continuing 
education plan,” which is adopted by reference in 
K.A.R. 109-5-1a; or

(b) have met both of the following require-
ments within the 11 months before the expiration 
of certification:

(1) Passed the board-approved EMT cognitive 
assessment; and

(2) either passed a board-approved psychomotor 
skills assessment or received validation of the ap-
plicant’s psychomotor skills by a medical director 
affiliated with an ambulance service or a sponsor-
ing organization. (Authorized by K.S.A. 2016 Supp. 
65-6110 and 65-6111; implementing K.S.A. 2016 
Supp. 65-6129; effective, T-109-2-7-11, Feb. 7, 
2011; effective June 3, 2011; amended Jan. 4, 2016; 
amended Nov. 14, 2016; amended Dec. 29, 2017.)

109-5-1c.  Advanced emergency medical 
technician (AEMT) continuing education. 
Each applicant for certification renewal as an 
AEMT shall meet one of the following require-
ments:

(a) Have earned at least 44 clock-hours of 
board-approved continuing education during the 
initial certification period and during each bien-
nial period thereafter to meet the requirements 
for the AEMT specified in the “Kansas continuing 
education plan,” which is adopted by reference in 
K.A.R. 109-5-1a; or

(b) have met both of the following require-
ments within the 11 months before the expiration 
of certification:

(1) Passed the board-approved AEMT cognitive 
assessment; and

(2) either passed a board-approved psycho-
motor skills assessment or received validation of 
the applicant’s psychomotor skills by a medical 
director affiliated with an ambulance service or 
a sponsoring organization. (Authorized by K.S.A. 
2016 Supp. 65-6110, 65-6111, and 65-6123; im-
plementing K.S.A. 2016 Supp. 65-6120, 65-6123, 

and 65-6129; effective March 9, 2012; amended 
Jan. 4, 2016; amended Nov. 14, 2016; amended 
Dec. 29, 2017.)

109-5-1d.  Paramedic continuing educa-
tion. Each applicant for certification renewal as 
a paramedic shall meet one of the following re-
quirements:

(a) Have earned at least 60 clock-hours of 
board-approved continuing education during the 
initial certification period and during each bien-
nial period thereafter to meet the requirements 
for the paramedic as specified in the “Kansas con-
tinuing education plan,” which is adopted by ref-
erence in K.A.R. 109-5-1a; or

(b) have met both of the following require-
ments within the 11 months before the expiration 
of certification:

(1) Passed the board-approved paramedic cog-
nitive assessment; and

(2) either passed a board-approved psychomo-
tor skills assessment or received validation of the 
applicant’s psychomotor skills by a medical direc-
tor affiliated with an ambulance service or a spon-
soring organization. (Authorized by K.S.A. 2016 
Supp. 65-6110, 65-6111, and 65-6119; imple-
menting K.S.A. 2016 Supp. 65-6119 and 65-6129; 
effective, T-109-2-7-11, Feb. 7, 2011; effective 
June 3, 2011; amended Jan. 4, 2016; amended 
Dec. 29, 2017.)

109-5-1e.  Instructor-coordinator (I-C) 
continuing education. Each applicant for certi-
fication renewal as an I-C shall provide documen-
tation of both of the following: 

(a) The applicant is certified as an attendant at 
or above the level of EMT or is licensed as a phy-
sician or professional nurse, as defined by K.S.A. 
65-1113 and amendments thereto. 

(b) The applicant attended, during the biennial 
period immediately preceding the date of applica-
tion for renewal, an educator conference approved 
by the board. (Authorized by K.S.A. 2009 Supp. 
65-6111, as amended by L. 2010, ch. 119, sec. 1; 
implementing K.S.A. 65-6129b; effective, T-109-2-
7-11, Feb. 7, 2011; effective June 3, 2011.) 

109-5-1f.  (Authorized by K.S.A. 2009 Supp. 
65-6111, as amended by L. 2010, ch. 119, sec. 
1; implementing K.S.A. 65-6129c, as amended 
by L. 2010, ch. 119, sec. 9; effective, T-109-2-7-
11, Feb. 7, 2011; effective June 3, 2011; revoked 
Dec. 29, 2017.)
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109-5-2.  (Authorized by K.S.A. 65-6111, as 
amended by L. 2008, ch. 47, sec. 1; implement-
ing K.S.A. 65-6129, as amended by L. 2008, ch. 
78, sec. 2, K.S.A. 65-6129b, and K.S.A. 65-6129c; 
effective, T-88-12, July 15, 1987; amended May 
1, 1988; amended July 17, 1989; amended Nov. 
12, 1999; amended May 15, 2009; revoked Jan. 4, 
2016.) 

109-5-3.  Continuing education approval 
for long-term providers.  (a) Any sponsoring or-
ganization may submit an application to the board 
requesting approval as a long-term provider.

(b) Each sponsoring organization seeking long-
term provider approval shall submit a continuing 
education training program management plan at 
least 30 calendar days before the first course of-
fering as a long-term provider.

(c) Each continuing education training program 
management plan shall include a description of 
the plan and all policies or documents demon-
strating how the sponsoring organization will uti-
lize its quality management plan to ensure that 
each continuing education course provided meets 
the following requirements:

(1) Is provided in a manner that protects the 
health and safety of students and participants;

(2) is oriented towards the enhancement of 
EMS practice, values, skills, and knowledge; and

(3) issues continuing education credit as spec-
ified in K.A.R. 109-5-1. (Authorized by and im-
plementing K.S.A. 2020 Supp. 65-6111; effective, 
T-88-12, May 18, 1987; amended, T-88-24, July 
15, 1987; amended May 1, 1988; amended July 17, 
1989; amended Nov. 12, 1999; amended May 15, 
2009; amended Sept. 10, 2010; amended March 
15, 2013; amended Dec. 29, 2017; amended Dec. 
31, 2021.)

109-5-4.  (Authorized by K.S.A. 65-6110, 65-
6111, and 65-6129; implementing K.S.A. 65-6129, 
65-6129b, and 65-6129c; effective Feb. 3, 1992; 
amended Nov. 12, 1999; amended, T-109-8-8-00, 
Aug. 8, 2000; amended Nov. 13, 2000; amended 
Oct. 31, 2003; revoked Feb. 12, 2010.) 

109-5-5.  Retroactive approval of con-
tinuing education course. (a) Any attendant 
may submit a request to the board for retroactive 
approval of a course for continuing education 
credit that was completed not more than 180 days 
before the request is received in the board office.

(b) Each request shall be submitted on a form 
provided by the board.

(c) In order for retroactive approval of a con-
tinuing education course to be granted, the atten-
dant shall provide the following, in addition to the 
request form:

(1) (A) A certificate of attendance or certificate 
of completion that meets the requirements of 
K.A.R. 109-5-1; or

(B) an official college transcript showing the 
number of credit hours awarded for the course;

(2) documentation of the course objectives; and
(3) one of the following:
(A) The signature of the emergency medical 

services medical director for the ambulance ser-
vice serving the emergency medical service re-
sponse area in which the attendant lives or the 
emergency medical services medical director for 
the ambulance service, educational institution, or 
advisory board for which the attendant is current-
ly employed or a member, on the form provided 
by the board; or

(B) verification that the objectives of the course 
meet or exceed the objectives of the Kansas ed-
ucation standards for EMR as adopted by refer-
ence in K.A.R. 109-10-1a, the Kansas education 
standards for the EMT as adopted by reference in 
K.A.R. 109-10-1b, the Kansas education standards 
for the AEMT as adopted by reference in K.A.R. 
109-10-1c, or the Kansas education standards for 
paramedic as adopted by reference in K.A.R. 109-
10-1d, whichever is applicable for the level of cer-
tification that the attendant is renewing.

(d) The amount of continuing education credit 
awarded shall be determined by one of the fol-
lowing:

(1) The number of hours listed on the certifi-
cate of attendance or certificate of completion; or

(2) for each college credit hour earned, 15 hours 
of continuing education credit.

(e) The applicant shall be notified in writing by 
the board of any errors or omissions in the request 
for approval. Failure to correct any deficiency cit-
ed in the written notice of error or omission with-
in 15 calendar days shall constitute withdrawal of 
the request. (Authorized by K.S.A. 2015 Supp. 65-
6111; implementing K.S.A. 2015 Supp. 65-6129; 
effective Oct. 31, 2008; amended Sept. 2, 2011; 
amended March 15, 2013; amended July 1, 2016.)

109-5-6.  Continuing education approval 
for single-program provider. (a) Any sponsor-
ing organization may submit an application to the 
board requesting approval as a single-program 
provider.
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(b) Each sponsoring organization seeking  
single-program provider approval shall submit a 
complete application at least 30 days before the 
requested offering that provides the following:

(1) Course educational objectives that are ori-
ented towards the enhancement of EMS practice, 
values, skills, and knowledge;

(2) name of each qualified instructor for the 
course; and

(3) date, title, and location of the course. (Au-
thorized by and implementing K.S.A. 2020 Supp. 
65-6111; effective May 15, 2009; amended Dec. 
31, 2021.) 

109-5-7a.  (Authorized by K.S.A. 65-6110, 
K.S.A. 2009 Supp. 65-6111, as amended by L. 
2010, ch. 119, sec. 1; implementing K.S.A. 65-
6110, K.S.A. 2009 Supp. 65-6111, as amended 
by L. 2010, ch. 119, sec. 1, and K.S.A. 65-6144, 
as amended by L. 2010, ch. 119, sec. 11; effec-
tive, T-109-2-7-11, Feb. 7, 2011; effective June 3, 
2011; revoked Dec. 29, 2017.)

109-5-7b.  (Authorized by K.S.A. 65-6110, 
K.S.A. 2009 Supp. 65-6111, as amended by L. 
2010, ch. 119, sec. 1; implementing K.S.A. 65-
6110, K.S.A. 2009 Supp. 65-6111, as amended by 
L. 2010, ch. 119, sec. 1; effective, T-109-2-7-11, 
Feb. 7, 2011; effective June 3, 2011; revoked Dec. 
29, 2017.)

109-5-7c.  (Authorized by K.S.A. 65-6110, as 
amended by L. 2011, ch. 114, sec. 81, and K.S.A. 
2010 Supp. 65-6111; implementing K.S.A. 65-
6110, as amended by L. 2011, ch. 114, sec. 81, 
K.S.A. 2010 Supp. 65-6111, and K.S.A. 2010 
Supp. 65-6120, as amended by L. 2011, ch. 114, 
sec. 83; effective, T-109-2-10-12, Feb. 10, 2012; 
effective May 4, 2012; revoked Dec. 29, 2017.)

109-5-7d.  (Authorized by K.S.A. 65-6110, 
K.S.A. 2009 Supp. 65-6111, as amended by L. 
2010, ch. 119, sec. 1; implementing K.S.A. 65-
6110 and K.S.A. 2009 Supp. 65-6111, as amended 
by L. 2010, ch. 119, sec. 1; effective, T-109-2-7-
11, Feb. 7, 2011; effective June 3, 2011; revoked 
Dec. 29, 2017.)

Article 6.—TEMPORARY CERTIFICATION 

109-6-1.  Requirements for temporary 
certification for applicant with non-Kansas 
credentials. (a) An applicant for temporary cer-
tification who is certified or licensed as an atten-
dant in another jurisdiction but whose coursework 

is not substantially equivalent to that required in 
Kansas may be granted one-year temporary cer-
tification by meeting the following requirements: 

(1) Providing verification of current attendant 
certification or licensure issued by that jurisdic-
tion that is comparable to the certification level 
sought in Kansas; and 

(2) providing either the name, address, and 
telephone number of or a signed statement from 
the physician, physician assistant, professional 
nurse, or attendant who is certified at the same or 
higher level as that of the applicant and who will 
directly supervise the applicant during the year of 
temporary certification. 

(b) Within one year from the date on which the 
temporary certificate is issued, if the applicant 
provides verification of successful completion of 
the required coursework, attendant’s certification 
shall be granted. If the applicant does not provide 
this verification within one year from the date 
on which the temporary certificate is issued, the 
temporary certificate shall expire and the applica-
tion for an attendant’s certificate shall be denied. 
(Authorized by K.S.A. 2008 Supp. 65-6111; im-
plementing K.S.A. 2008 Supp. 65-6129; effective, 
T-88-24, July 15, 1987; amended May 1, 1988; 
amended Jan. 22, 1990; amended Nov. 1, 1996; 
amended Feb. 12, 2010.) 

109-6-2.  Renewal of EMS provider and 
instructor-coordinator certificates. (a) Each 
EMS provider certificate shall expire on Decem-
ber 31 of the second complete calendar year fol-
lowing the date of issuance.

(b) An EMS provider and an instructor- 
coordinator who is also an EMS provider may 
renew that person’s certificate for each biennial 
period upon submission of a sufficient application 
for renewal as specified in subsection (d).

(c) Each application for certification renew-
al shall be submitted through the online license 
management system.

(d) Each application for renewal shall be 
deemed sufficient when all of the following con-
ditions are met:

(1) The applicant provides in full the informa-
tion requested and no additional information is 
required by the board to complete the processing 
of the application.

(2) The applicant submits a renewal fee in the 
applicable amount specified in K.A.R. 109-7-1.

(3) The applicant has completed the require-
ments in K.A.R. 109-5-1, K.A.R. 109-5-1a, K.A.R. 
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109-5-1b, K.A.R. 109-5-1c, K.A.R. 109-5-1d, and 
K.A.R. 109-5-1e that are applicable to the applica-
tion being submitted.

(e) The date of receipt of the renewal applica-
tion shall mean the electronic time stamp indi-
cating when the renewal application is submitted 
in the license management system. (Authorized 
by K.S.A. 2020 Supp. 65-6111; implementing 
K.S.A. 2020 Supp. 65-6129 and 65-6129b; ef-
fective Nov. 1, 1996; amended Oct. 31, 1997; 
amended Nov. 12, 1999; amended, T-109-8-8-00, 
Aug. 8, 2000; amended Nov. 13, 2000; amended 
Feb. 12, 2010; amended Dec. 29, 2017; amended 
Dec. 31, 2021.)

109-6-3.  (Authorized by K.S.A. 2001 Supp. 
65-6110, 65-6111; implementing K.S.A. 2001 
Supp. 65-6129; effective, T-109-8-8-00, Aug. 8, 
2000; effective Nov. 13, 2000; amended Aug. 30, 
2002; revoked May 15, 2009.)

109-6-4.  Inactive certificate. (a) Before 
expiration of an active certificate, any emergency 
medical service provider may apply for an inactive 
certificate on a form provided by the board. The 
application shall be accompanied by the inactive 
certificate fee specified in K.A.R. 109-7-1.

(b) An inactive certificate may be renewed upon 
submission of a sufficient renewal application and 
the inactive certificate renewal fee specified in 
K.A.R. 109-7-1.

(c) The inactive certificate of a person may be 
reinstated to an active certificate by the board if 
the person meets the following requirements:

(1) Submits a completed application to the 
board on forms provided by the executive direc-
tor;

(2) pays the applicable fee specified in K.A.R. 
109-7-1;

(3) has completed any training necessitated by 
changes to the authorized activities specific to the 
person’s level of certification that occurred after 
issuance of the inactive certificate; and

(4) meets either of the following requirements:
(A) Completed continuing education in an 

amount to meet or exceed the number of clock-
hours specified for renewal of a certificate in 
K.A.R. 109-5-1a for EMR, K.A.R. 109-5-1b for 
EMT, K.A.R. 109-5-1c for AEMT, or K.A.R. 109-
5-1d for paramedic for each two-year period after 
issuance of the inactive certificate; or

(B) successfully completed the cognitive and 
psychomotor assessment for the person’s level of 

certification, within three attempts. (Authorized 
by K.S.A. 2020 Supp. 65-6110 and 65-6111; im-
plementing K.S.A. 2020 Supp. 65-6129d; effective 
Dec. 31, 2021.)

Article 7.—FEES 

109-7-1.  Schedule of fees. (a) Attendant, 
I-C, and ambulance service application fees shall 
be nonrefundable.

(b) Emergency medical responder fees:

(1) Application for certification fee.......... $15.00
(2) certification renewal application 
	 fee if received before certificate 
	 expiration............................................... 20.00
(3) certification reinstatement application 
	 fee if received within 31 calendar days 
	 after certificate expiration..................... 40.00
(4) certification reinstatement application 
	 fee if received on or after the 32nd 
	 calendar day after certificate 
	 expiration............................................... 80.00

(c) Paramedic fees:

(1) Application for certification fee............ 65.00
(2) certification renewal application 
	 fee if received before certificate 
	 expiration............................................... 50.00
(3) certification reinstatement application 
	 fee if received within 31 calendar days 
	 after certificate expiration................... 100.00
(4) certification reinstatement application 
	 fee if received on or after the 32nd 
	 calendar day after certificate 
	 expiration............................................. 200.00

(d) EMT and AEMT fees:

(1) Application for certification fee............ 50.00
(2) certification renewal application 
	 fee if received before certificate 
	 expiration............................................... 30.00
(3) certification reinstatement application 
	 fee if received within 31 calendar days 
	 after certificate expiration..................... 60.00
(4) certification reinstatement application 
	 fee if received on or after the 32nd 
	 calendar day after certificate 
	 expiration............................................. 120.00

(e) Inactive certificate fees:

(1) Application for inactive certificate....... 10.00
(2) inactive certificate renewal fee............. 25.00
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(3) application fee for reinstatement of 
	 inactive certificate................................. 20.00

(f) Instructor-coordinator fees:

(1) Application for certification fee............ 65.00
(2) certification renewal application 
	 fee if received before certificate 
	 expiration............................................... 30.00
(3) certification reinstatement application 
	 fee if received within 31 calendar days 
	 after certificate expiration..................... 60.00
(4) certification reinstatement application 
	 fee if received on or after the 32nd 
	 calendar day after certificate 
	 expiration............................................. 120.00

(g) Ambulance service fees:

(1) Service permit application fee............ 100.00
(2) service permit renewal fee if 
	 received on or before permit 
	 expiration............................................. 100.00
(3) service permit renewal fee if 
	 received after permit expiration......... 200.00
(4) vehicle license application fee.............. 40.00
(5) Temporary license for an 
	 ambulance............................................. 10.00
(h) Each application for certification shall in-

clude payment of the prescribed application for 
certification fee to the board.

(i) Payment of fees may be made by either of 
the following:

(1) An individual using a personal, certified, or 
cashier’s check, a money order, a credit card, or a 
debit card; or

(2) an ambulance service, fire department, or 
municipality using warrants, payment vouchers, 
purchase orders, credit cards, or debit cards.

(j) Payment submitted to the board for applica-
tion for certification fee, reinstatement fee, or re-
newal fee for more than one attendant or I-C shall 
not be accepted, unless the fee amount is correct. 
(Authorized by K.S.A. 2020 Supp. 65-6110, K.S.A. 
2020 Supp. 65-6111, K.S.A. 2020 Supp. 65-6127, 
K.S.A. 2020 Supp. 65-6129, and K.S.A. 2020 
Supp. 65-6129b; implementing K.S.A. 2020 Supp. 
65-6111, K.S.A. 2020 Supp. 65-6127, K.S.A. 65-
6128, K.S.A. 2020 Supp. 65-6129, and K.S.A. 2020 
Supp. 65-6129b; effective July 1, 1990; amended 
Feb. 3, 1992; amended Nov. 1, 1996; amended, 
T-109-8-8-00, Aug. 8, 2000; amended Nov. 13, 
2000; amended Oct. 31, 2003; amended March 9, 
2012; amended April 29, 2016; amended Dec. 29, 
2017; amended Dec. 31, 2021.)

Article 8.—EXAMINATIONS

109-8-1.  Examination. (a) The cognitive 
certification examination for emergency medical 
responders, emergency medical technicians, ad-
vanced emergency medical technicians, and para-
medics shall be the national registry of emergency 
medical technicians’ cognitive examination.

(b) The cognitive certification examination for 
instructor-coordinator shall be the final cognitive 
examination developed by the sponsoring organi-
zation and approved by the board.

(c) Any instructor-coordinator who fails the 
examination may retake it a maximum of three 
times. An applicant who has failed the exam-
ination three times shall not submit a new ap-
plication for examination until documentation 
of successful completion of a new initial course 
has been received and reviewed by the executive 
director.

(d) Each emergency medical responder or 
emergency medical technician applicant shall be 
required to successfully complete the national reg-
istry of emergency medical technicians’ cognitive 
examination and shall be required to demonstrate 
competency in psychomotor skills as evaluated by 
the psychomotor skills examination prescribed by 
the board.

(e) Each advanced emergency medical tech-
nician or paramedic applicant shall successfully 
complete the national registry of emergency med-
ical technicians’ cognitive examination and psy-
chomotor skills evaluation.

(f) Any emergency medical responder or emer-
gency medical technician applicant who is tested 
in psychomotor skills and who fails any psycho-
motor skill station may retest each failed station a 
maximum of three times.

(g) Each emergency medical responder, emer-
gency medical technician, advanced emergency 
medical technician, and paramedic shall success-
fully complete both the cognitive examination and 
the psychomotor skills examination no later than 
24 months after the last date of that individual’s 
initial course of instruction.

Each individual specified in this subsection 
shall be required to successfully complete both 
the cognitive examination and the psychomotor 
skills examination within a 12-month period.

(h) Any examination for certification may be 
modified by the board as a pilot project to eval-
uate proposed changes to the psychomotor skills 
examination. (Authorized by K.S.A. 65-6110 and 
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65-6111; implementing K.S.A. 65-6111, 65-6129, 
65-6129b; effective, T-109-1-19-89, Jan. 19, 1989; 
effective July 17, 1989; amended Aug. 27, 1990; 
amended Feb. 3, 1992; amended Dec. 19, 1994; 
amended Jan. 5, 1996; amended Nov. 8, 1996; 
amended May 16, 1997; amended, T-109-2-7-11, 
Feb. 7, 2011; amended June 3, 2011; amended 
Jan. 4, 2016; amended Dec. 29, 2017; amended 
March 1, 2019.)

109-8-2.  Scheduling examinations for 
certification. (a) Each provider of initial courses 
of instruction for attendants shall ensure the pro-
vision of certification examinations for those stu-
dents successfully completing the course.

(b) This subsection shall apply to the cognitive 
knowledge examination.

(1) For emergency medical responder, emer-
gency medical technician, advanced emergency 
medical technician, and paramedic, the following 
requirements shall apply:

(A) Each candidate shall register with the na-
tional registry of emergency medical technicians.

(B) Each candidate shall schedule examinations 
with the computer-adaptive testing vendor speci-
fied by the national registry of emergency medical 
technicians.

(2) Each sponsoring organization shall validate 
each candidate’s successful course completion.

(c) The following scheduling requirements shall 
apply to the psychomotor skills examination:

(1) Each sponsoring organization shall schedule 
the examination for emergency medical respond-
er and emergency medical technician with the 
board at least 60 days in advance of the desired 
examination date.

(2) Each sponsoring organization shall schedule 
the examination for advanced emergency medical 
technician and paramedic with the national regis-
try of emergency medical technicians by perform-
ing the following:

(A) Negotiating a contractual agreement with a 
national registry representative to serve as facilitator;

(B) completing the examination host approval 
process and submitting the request for new ex-
amination with the national registry of emergency 
medical technicians;

(C) negotiating contractual agreements with 
examiners, as prescribed by the national registry 
representative, who have attained board approv-
al following a review to ensure current certifica-
tion, have no disciplinary actions taken or pending 
against their Kansas emergency medical services 

certification or certifications, and have held the 
current certification level for at least two years;

(D) negotiating contractual agreements with 
currently certified attendant assistants in numbers 
prescribed by the national registry representative;

(E) ensuring availability of a sufficient num-
ber of rooms to be used for examination stations, 
national registry representative room, candidate 
waiting area, and other facilities as prescribed by 
the national registry representative; and

(F) providing sufficient quantities of equipment 
and supplies as prescribed by the national registry 
representative.

(d) Each candidate not successfully completing 
the examinations during the initial examination 
attempts shall schedule reexamination as follows:

(1) Cognitive knowledge examination reex-
aminations. For emergency medical responder, 
emergency medical technician, advanced emer-
gency medical technician, and paramedic, the 
candidate shall schedule the examination with 
the national registry of emergency medical tech-
nicians.

(2) Psychomotor skills examination reexamina-
tions.

(A) For emergency medical responder and 
emergency medical technician, the candidate 
shall schedule the examination by completing the 
board-approved application for the examination.

(B) For the psychomotor skills examination 
for advanced emergency medical technician or 
paramedic, the candidate shall schedule the ex-
amination with the national registry of emer-
gency medical technicians. (Authorized by and 
implementing K.S.A. 65-6111; effective March 2, 
2012; amended Dec. 29, 2017; amended March 
1, 2019.)

Article 9.—INSTRUCTOR- 
COORDINATOR 

109-9-1. Instructor-coordinator certifica-
tion. (a) Each applicant for certification as an I-C 
shall apply to the executive director using forms 
approved by the board and shall meet the follow-
ing requirements: 

(1) Validate current certification as an attendant 
or licensure as a physician or professional nurse; 

(2) complete an approved I-C initial course of 
instruction, except as specified in subsection (b); 

(3) attain a score of 70% or higher on the final 
cognitive examination developed by the educa-
tional program and approved by the board; and 
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(4) complete, with a satisfactory evaluation, an 
assistant teaching experience in one EMT initial 
course of instruction applied for, approved, and 
taught in its entirety within one year after the 
completion of the instructor-coordinator course. 
The assistant teaching experience shall include 
evaluation of the candidate’s ability to organize, 
schedule, implement, and evaluate educational 
experiences in the classroom, laboratory, clinical, 
and field environments and shall have been direct-
ly supervised by a certified I-C approved by either 
the executive director or any person so authorized 
by any state or United States territory and shall be 
verified on forms approved by the board. 

(b) An applicant shall not be required to com-
plete the department of transportation national 
highway traffic safety administration “emergency 
medical services instructor training program: na-
tional standard curriculum” or modules 2 through 
23 of the national guidelines for educating EMS 
instructors, as specified in K.A.R. 109-10-1e, if the 
applicant establishes one of the following: 

(1) Successful completion of a United States de-
partment of transportation EMS instructor train-
ing program national standard curriculum or a 
program that included the content from module 2 
through 23 of the national guidelines for educating 
EMS instructors, as specified in K.A.R. 109-10-1; 

(2) successful completion of a fire service in-
structor course approved by the national board on 
fire service professional qualifications or the inter-
national fire service accreditation; 

(3) successful completion of any United States 
military instructor trainer course that is substan-
tially equivalent to the United States department 
of transportation national highway traffic safety 
administration “emergency medical services in-
structor training program: national standard cur-
riculum,” or modules 2 through 23 of the national 
guidelines for educating EMS instructors as spec-
ified in K.A.R. 109-10-1; or 

(4) attainment of a bachelor’s, master’s, or doc-
toral degree that focuses on the philosophy, scope, 
and nature of educating adults. This degree shall 
have been conferred by an accredited postsecond-
ary education institution. 

(c) If within two years following the date of ex-
piration of an I-C’s certificate, this person applies 
for renewal of the certificate, the certificate may 
be granted by the board if the applicant completes 
40 contact hours in education theory and meth-
odology approved by the board and successfully 
completes an educator conference approved by 

the board. (Authorized by K.S.A. 65-6110, K.S.A. 
2010 Supp. 65-6111; implementing K.S.A. 65-
6129b; effective, T-109-1-19-89, Jan. 19, 1989; 
effective July 17, 1989; amended Aug. 27, 1990; 
amended Feb. 3, 1992; amended Nov. 12, 1999; 
amended Nov. 9, 2001; amended Sept. 2, 2011.)

109-9-2.  (Authorized by and implementing 
K.S.A. 1988 Supp. 65-6110; effective, T-109-1-19-
89, Jan. 19, 1989; effective July 17, 1989; revoked 
Nov. 12, 1999.)

109-9-4.   Requirements for acceptance  
into an instructor-coordinator initial course 
of instruction. (a) Each applicant shall success-
fully complete an evaluation of knowledge and 
skills as follows:

(1) The board-approved EMT cognitive assess-
ment; and

(2) the board-approved psychomotor skills as-
sessment at the EMT level.

(b) To be considered for acceptance into an  
instructor-coordinator initial course of instruction, 
each applicant shall achieve at least the following:

(1) A passing score in each area of the board- 
approved EMT cognitive assessment; and

(2) a passing score in each board-approved 
psychomotor skills assessment station described 
in paragraph (a)(2). (Authorized by K.S.A. 2016 
Supp. 65-6110 and 65-6111; implementing K.S.A. 
2016 Supp. 65-6110, 65-6111, and 65-6129b; ef-
fective, T-109-1-19-89, Jan. 19, 1989; effective 
July 17, 1989; amended Feb. 3, 1992; amended 
Jan. 31, 1994; amended Nov. 12, 1999; amended 
Nov. 9, 2001; amended Sept. 2, 2011; amended 
Dec. 29, 2017.)

109-9-5.  (Authorized by and implementing 
K.S.A. 65-6110 as amended by L. 1993, Ch. 71, 
Sec. 1; effective March 16, 1992; amended Jan. 
31, 1994; revoked Nov. 12, 1999.)

Article 10.—CURRICULA 

109-10-1.  (Authorized by and implementing 
K.S.A. 1999 Supp. 65-6110 and 65-6111; effective, 
T-109-1-19-89, Jan. 19, 1989; effective July 17, 
1989; amended Aug. 27, 1990; amended April 10, 
1995; amended Sept. 22, 1995; amended Nov. 1, 
1996; amended Nov. 12, 1999; amended Nov. 13, 
2000; amended Nov. 9, 2001; revoked May 1, 2015.)

109-10-1a.  Approved emergency med-
ical responder education standards. (a) The 
document titled “Kansas emergency medical ser-
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vices education standards: emergency medical 
responder,” dated July 2010, is hereby adopted 
by reference pursuant to K.S.A. 65-6144, and 
amendments thereto, for emergency medical re-
sponder initial courses of instruction.

(b) Proposed curricula or proposed curricular 
revisions may be approved by the board to be 
taught as a pilot project, for a maximum of three 
initial courses of instruction, so that the board can 
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption 
of the proposed curricula or proposed curricular 
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of 
the approved pilot project course, be eligible to 
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot 
project course. All examination regulations shall 
be applicable to students successfully completing 
an approved pilot project course. (Authorized by 
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6144; effective, 
T-109-2-7-11, Feb. 7, 2011; effective June 3, 
2011; amended Dec. 29, 2017.)

109-10-1b.  Approved emergency med-
ical technician education standards. (a) The 
document titled “Kansas emergency medical ser-
vices education standards: emergency medical 
technician,” dated July 2010, is hereby adopted 
by reference pursuant to K.S.A. 65-6121, and 
amendments thereto, for emergency medical 
technician initial courses of instruction. 

(b) Proposed curricula or proposed curricular 
revisions may be approved by the board to be 
taught as a pilot project, for a maximum of three 
initial courses of instruction, so that the board can 
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption 
of the proposed curricula or proposed curricular 
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of 
the approved pilot project course, be eligible to 
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot 
project course. All examination regulations shall 
be applicable to students successfully completing 
an approved pilot project course. (Authorized by 
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6121; effective, 
T-109-2-7-11, Feb. 7, 2011; effective June 3, 
2011; amended Dec. 29, 2017.)

109-10-1c.  Approved advanced emer-
gency medical technician education stan-
dards. (a) The board’s document titled “Kansas 
emergency medical services education standards: 
advanced emergency medical technician,” dated 
October 2014, is hereby adopted by reference 
pursuant to K.S.A. 65-6120, and amendments 
thereto, for advanced emergency medical techni-
cian initial courses of instruction.

(b) Proposed curricula or proposed curricular 
revisions may be approved by the board to be 
taught as a pilot project, for a maximum of three 
initial courses of instruction, so that the board can 
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption 
of the proposed curricula or proposed curricular 
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of 
the approved pilot project course, be eligible to 
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot 
project course. All examination regulations shall 
be applicable to students successfully completing 
an approved pilot project course. (Authorized by 
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6111; effective 
March 2, 2012; amended May 1, 2015; amended 
Dec. 29, 2017.)

109-10-1d.  Approved paramedic educa-
tion standards. (a) The document titled “Kansas 
emergency medical services education standards: 
paramedic,” dated July 2010, is hereby adopted 
by reference pursuant to K.S.A. 65-6119, and 
amendments thereto, for paramedic initial cours-
es of instruction.

(b) Proposed curricula or proposed curricular 
revisions may be approved by the board to be 
taught as a pilot project, for a maximum of three 
initial courses of instruction, so that the board can 
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption 
of the proposed curricula or proposed curricular 
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of 
the approved pilot project course, be eligible to 
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot 
project course. All examination regulations shall 
be applicable to students successfully completing 
an approved pilot project course. (Authorized by 
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6119; effective, 
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T-109-2-7-11, Feb. 7, 2011; effective June 3, 
2011; amended Dec. 29, 2017.)

109-10-1e. Approved instructor- 
coordinator standards. (a) Each instructor- 
coordinator initial course of instruction shall 
teach modules 2 through 23 in the “2002 na-
tional guidelines for educating EMS instruc-
tors,” dated August 2002 and published by the 
United States department of transportation, 
United States department of health and human 
services, and national association of EMS educa-
tors, excluding bibliographical references, which 
are hereby adopted by reference for instructor- 
coordinator (IC) initial courses of instruction. 

(b) Each instructor-coordinator initial course 
of instruction shall include an evaluated assistant 
teaching experience for each student as specified 
in K.A.R. 109-9-1. 

(c) Each instructor-coordinator initial course 
of instruction shall teach and require the student 
to demonstrate competency in the psychomo-
tor skills examined for certification as EMR and 
EMT. 

(d) Proposed curricula or proposed curricular 
revisions may be approved by the board to be 
taught as a pilot project, for a maximum of three 
initial courses of instruction, so that the board 
can evaluate the proposed curricula or proposed 
curricular revisions and consider permanent 
adoption of the proposed curricula or proposed 
curricular revisions. Students of each approved 
pilot project course shall, upon successful com-
pletion of the approved pilot project course, be 
eligible to take the board-approved examination 
for certification at the attendant level for the 
approved pilot project course. All examination 
regulations shall be applicable to students suc-
cessfully completing an approved pilot project 
course. (Authorized by and implementing K.S.A. 
2014 Supp. 65-6110 and 65-6111; effective, 
T-109-2-7-11, Feb. 7, 2011; effective June 3, 
2011; amended May 1, 2015.) 

109-10-1f.  (Authorized by K.S.A. 65-6110 
and K.S.A. 2009 Supp. 65-6111, as amended by 
L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-
6129c, as amended by L. 2010, ch. 119, sec. 9; ef-
fective, T-109-2-7-11, Feb. 7, 2011; effective June 
3, 2011; revoked Dec. 29, 2017.)

109-10-1g.  (Authorized by K.S.A. 65-6110 
and K.S.A. 2009 Supp. 65-6111, as amended by 
L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-

6129c, as amended by L. 2010, ch. 119, sec. 9; ef-
fective, T-109-2-7-11, Feb. 7, 2011; effective June 
3, 2011; revoked Dec. 29, 2017.)

109-10-2.  (Authorized by and implementing 
K.S.A. 1998 Supp. 65-6110 and 65-6111; effective 
Aug. 30, 1993; amended Nov. 12, 1999; revoked 
May 1, 2015.)

109-10-3.  (Authorized by and implement-
ing K.S.A. 2016 Supp. 65-6111; effective Jan. 31, 
1994; amended Sept. 2, 2011; amended Dec. 29, 
2017; revoked Dec. 31, 2021.)

109-10-4.  Student transfers. (a) To trans-
fer from one initial course of instruction to an-
other initial course of instruction of the same 
certification level, the student shall provide the 
instructor-coordinator of the course of instruction 
into which the student desires to transfer with:

(1) a signed and dated document which outlines 
reasons why the student was unable to complete 
the original course of instruction in which the stu-
dent was enrolled; and

(2) a summary of the portion of the original 
course of instruction which the student suc-
cessfully completed, signed by the instructor- 
coordinator of the original course of instruction in 
which the student was enrolled.

(b) For a student to transfer into an initial 
course of instruction from another initial course 
of instruction the instructor-coordinator shall sub-
mit to the board:

(1) Documentation from the instructor- 
coordinator of the original course of instruction 
in which the student was enrolled, summarizing 
the portion of the original course of instruction in 
which the student was enrolled;

(2) a statement from the instructor-coordinator 
of the course into which the student desires to 
transfer, certifying that the instructor-coordinator 
will provide the remaining required material to 
the student and the student will be given a final 
evaluation of competencies of the required mate-
rial of the total course; and

(3) a student form adding the student to the 
course.

(c) A student may transfer from one course of 
instruction to another if the student has been en-
rolled in the original course of instruction with-
in the past 1 year and the instructor-coordinator 
agrees to accept this student and the require-
ments of subsections (a) and (b) of this regulation 
are met. (Authorized by and implementing K.S.A. 
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65-6110, as amended by L. 1993, Ch. 71, Sec. 1; 
effective Jan. 31, 1994.)

109-10-5.  (Authorized by K.S.A. 1993 Supp. 
65-6110; implementing K.S.A. 65-6129; effective 
Dec. 19, 1994; revoked Sept. 2, 2011.) 

109-10-6.  (Authorized by and implementing 
K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111, as 
amended by L. 2010, ch. 119, sec. 1; effective Nov. 
12, 1999; amended, T-109-2-7-11, Feb. 7, 2011; 
amended June 3, 2011; revoked Dec. 31, 2021.) 

109-10-7.  (Authorized by and implementing 
K.S.A. 2016 Supp. 65-6110 and 65-6111; effective 
Feb. 12, 2010; amended May 1, 2015; amended 
Dec. 29, 2017; revoked Dec. 31, 2021.)

Article 11.—COURSE APPROVALS 

109-11-1. (Authorized by K.S.A. 65-6110, 
K.S.A. 2009 Supp. 65-6111; implementing K.S.A. 
65-6110, K.S.A. 2009 Supp. 65-6111, K.S.A. 2009 
Supp. 65-6129; effective, T-109-1-19-89, Jan. 19, 
1989; effective July 17, 1989; amended Jan. 31, 
1994; amended Nov. 12, 1999; amended Sept. 10, 
2010; revoked March 15, 2013.)

109-11-1a.  Emergency medical respond-
er (EMR) course approval. (a) EMR initial 
courses of instruction pursuant to K.S.A. 65-6144, 
and amendments thereto, may be approved by the 
executive director and shall be conducted only by 
sponsoring organizations.

(b) Each sponsoring organization requesting 
approval to conduct an EMR initial course of in-
struction shall submit a complete application at 
least 30 calendar days before the first scheduled 
course session.

(c) Each complete application shall include the 
following:

(1) Name of the primary instructor;
(2) name of each ambulance service and medi-

cal facility utilized for field or clinical training; and
(3) a course schedule that identifies the following:
(A) The date and time of each class session;
(B) the title of the subject matter of each class 

session;
(C) the qualified instructor for each class ses-

sion; and
(D) the number of psychomotor skills laborato-

ry hours for each class session.
(d) Each approved EMR initial course shall 

meet or exceed each of the educational standards 
specified in K.A.R. 109-10-1a.

(e) Any approved course may be monitored by 
the executive director.

(f) Course approval may be withdrawn by the 
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that 
governs sponsoring organizations. (Authorized by 
K.S.A. 2020 Supp. 65-6110, K.S.A. 2020 Supp. 65-
6111; implementing K.S.A. 2020 Supp. 65-6110, 
K.S.A. 2020 Supp. 65-6111, K.S.A. 2020 Supp. 65-
6129, and K.S.A. 65-6144; effective, T-109-2-7-
11, Feb. 7, 2011; effective June 3, 2011; amended 
Dec. 29, 2017; amended Jan. 24, 2020; amended 
Dec. 31, 2021.)

109-11-2.  (Authorized by K.S.A. 1990 Supp. 
65-6110; implementing K.S.A. 1990 Supp. 65-
6129; effective, T-109-1-19-89, Jan. 19, 1989; ef-
fective July 17, 1989; amended Feb. 3, 1992; re-
voked Nov. 12, 1999.)

109-11-3. (Authorized by K.S.A. 65-6110, 
K.S.A. 2008 Supp. 65-6111; implementing K.S.A. 
2008 Supp. 65-6111, K.S.A. 2008 Supp. 65-6129; 
effective, T-109-1-19-89, Jan. 19, 1989; effective 
July 17, 1989; amended Nov. 12, 1999; amended 
Sept. 10, 2010; revoked March 15, 2013.) 

109-11-3a.  Emergency medical techni-
cian (EMT) course approval. (a) EMT initial 
courses of instruction pursuant to K.S.A. 65-6121, 
and amendments thereto, may be approved by the 
executive director and shall be conducted only by 
sponsoring organizations.

(b) Each sponsoring organization requesting 
approval to conduct an EMT initial course of in-
struction shall submit a complete application at 
least 30 days before the first scheduled course 
session.

(c) Each complete application shall include the 
following:

(1) Name of the primary instructor;
(2) name of each ambulance service and medi-

cal facility utilized for field or clinical training; and
(3) a course schedule that identifies the following:
(A) The date and time of each class session;
(B) the title of the subject matter of each class 

session;
(C) the qualified instructor for each class ses-

sion; and
(D) the number of psychomotor skills laborato-

ry hours for each class session.
(d) In the absence of participatory field or clin-

ical training, contrived experiences may be sub-
stituted. As used in this regulation, “contrived 



196

EMERGENCY MEDICAL SERVICES BOARD109-11-4

experience” shall mean a simulated ambulance 
call and shall include dispatch communications; 
responding to the scene; assessment and man-
agement of the scene and the patient or patients; 
communications with medical control; ongoing 
assessment, care and transportation of the patient 
or patients; the transfer of the patient or patients 
to the staff of the receiving facility; completion of 
records; and preparation of the ambulance for re-
turn to service.

(e) Each approved EMT initial course shall 
meet or exceed each of the educational standards 
specified in K.A.R. 109-10-1b.

(f) Any approved course may be monitored by 
the executive director.

(g) Course approval may be withdrawn by the 
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that 
governs sponsoring organizations. (Authorized 
by K.S.A. 2020 Supp. 65-6110 and K.S.A. 2020 
Supp. 65-6111; implementing K.S.A. 2020 Supp. 
65-6110, K.S.A. 2020 Supp. 65-6111, and K.S.A. 
65-6121; effective, T-109-2-7-11, Feb. 7, 2011; 
effective June 3, 2011; amended May 1, 2015; 
amended Dec. 31, 2021.)

109-11-4. (Authorized by K.S.A. 65-6110, 
K.S.A. 2008 Supp. 65-6111; implementing K.S.A. 
2008 Supp. 65-6111, K.S.A. 2008 Supp. 65-6129; 
effective, T-109-1-19-89, Jan. 19, 1989; effective 
July 17, 1989; amended Aug. 16, 1993; amended 
Nov. 12, 1999; amended Sept. 10, 2010; revoked 
March 15, 2013.) 

109-11-4a.  Advanced emergency med-
ical technician (AEMT) course approval. (a) 
AEMT initial courses of instruction pursuant to 
K.S.A. 65-6120, and amendments thereto, may be 
approved by the executive director and shall be 
conducted only by sponsoring organizations.

(b) Each sponsoring organization requesting 
approval to conduct an AEMT initial course of 
instruction shall submit a complete application at 
least 30 calendar days before the first scheduled 
course session.

(c) Each complete application shall include the 
following:

(1) Name of the primary instructor;
(2) name of each ambulance service and medi-

cal facility utilized for field or clinical training; and
(3) a course schedule that identifies the follow-

ing:
(A) The date and time of each class session;

(B) the title of the subject matter of each class 
session;

(C) the qualified instructor for each class ses-
sion; and

(D) the number of psychomotor skills laborato-
ry hours for each class session.

(d) Each approved AEMT initial course shall 
meet or exceed each of the educational standards 
specified in K.A.R. 109-10-1c.

(e) Any approved course may be monitored by 
the executive director.

(f) Course approval may be withdrawn by the 
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that 
governs sponsoring organizations. (Authorized 
by K.S.A. 2020 Supp. 65-6110 and K.S.A. 2020 
Supp. 65-6111; implementing K.S.A. 2020 Supp. 
65-6110, K.S.A. 2020 Supp. 65-6111, and K.S.A. 
2020 Supp. 65-6129a; effective March 2, 2012; 
amended May 1, 2015; amended Dec. 31, 2021.) 

109-11-5.  (Authorized by K.S.A. 1998 Supp. 
65-6110 and 65-6111; implementing K.S.A. 1998 
Supp. 65-6111; effective, T-109-1-19-89, Jan. 19, 
1989; effective July 17, 1989; amended Nov. 12, 
1999; revoked March 15, 2013.) 

109-11-6. (Authorized by K.S.A. 65-6110 
and K.S.A. 2008 Supp. 65-6111; implement-
ing K.S.A. 2008 Supp. 65-6111 and K.S.A. 2008 
Supp. 65-6129; effective, T-109-1-19-89, Jan. 19, 
1989; effective July 17, 1989; amended Feb. 3, 
1992; amended Nov. 12, 1999; amended Nov. 13, 
2000; amended Sept. 10, 2010; revoked March 15, 
2013.)

109-11-6a.  Paramedic course approval. 
(a) Paramedic initial courses of instruction pursu-
ant to K.S.A. 65-6119, and amendments thereto, 
may be approved by the executive director and 
shall be conducted only by sponsoring organiza-
tions that are accredited postsecondary educa-
tional institutions.

(b) Each sponsoring organization requesting 
approval to conduct a paramedic initial course of 
instruction shall submit a complete application at 
least 30 calendar days before the first scheduled 
class session.

(c) Each complete application shall include the 
following:

(1) Name of the primary instructor;
(2) name of each ambulance service and med-

ical facility utilized for field internship or clinical 
training; and
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(3) a course schedule that identifies the follow-
ing:

(A) The date and time of each class session;
(B) the title of the subject matter of each class 

session;
(C) the qualified instructor for each class ses-

sion; and
(D) the number of psychomotor skills laborato-

ry hours for each class session.
(d) Each approved paramedic course shall meet 

or exceed each of the educational standards spec-
ified in K.A.R. 109-10-1d.

(e) Any approved course may be monitored by 
the executive director.

(f) Course approval may be withdrawn by the 
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that 
governs sponsoring organizations. (Authorized 
by K.S.A. 2020 Supp. 65-6110 and K.S.A. 2020 
Supp. 65-6111; implementing K.S.A. 2020 Supp. 
65-6110, K.S.A. 2020 Supp. 65-6111, and K.S.A. 
2020 Supp. 65-6129a; effective, T-109-2-7-11, 
Feb. 7, 2011; effective June 3, 2011; amended 
May 1, 2015; amended March 1, 2019; amended 
Dec. 31, 2021.)

109-11-7.  Instructor-coordinator course 
approval. (a) Instructor-coordinator initial cours-
es of instruction may be approved by the execu-
tive director and shall be conducted only by spon-
soring organizations.

(b) Each sponsoring organization requesting 
approval to conduct an instructor-coordinator ini-
tial course of instruction shall submit a complete 
application at least 30 calendar days before the 
first scheduled class session.

(c) Each complete application shall include the 
following:

(1) Name of the primary instructor; and
(2) a course schedule that identifies the follow-

ing:
(A) The date and time of each class session;
(B) the title of the subject matter of each class 

session;
(C) the qualified instructor for each class ses-

sion; and
(D) the number of psychomotor skills laborato-

ry hours for each class session.
(d) Each approved instructor-coordinator 

course shall meet or exceed each of the standards 
specified in K.A.R. 109-10-1e.

(e) Any approved course may be monitored by 
the executive director.

(f) Course approval may be withdrawn by the 
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that 
governs sponsoring organizations. (Authorized by 
and implementing K.S.A. 2020 Supp. 65-6110 and 
K.S.A. 2020 Supp. 65-6111; effective, T-109-1-19-
89, Jan. 19, 1989; effective July 17, 1989; amend-
ed Dec. 31, 2021.)

109-11-8.  Successful completion of a 
course of instruction. (a) To successfully com-
plete an initial course of instruction for EMS pro-
vider or instructor-coordinator, each student shall 
meet the following requirements:

(1) Demonstrate application of a cognitive un-
derstanding of each EMS educational standard;

(2) demonstrate all practical skills to the satis-
faction of the primary instructor;

(3) for an EMT initial course of instruction, 
demonstrate successful completion of each of the 
following:

(A) One complete patient assessment; and
(B) one nebulized breathing treatment during 

clinical training or field internship training;
(4) for an AEMT initial course of instruction, 

demonstrate successful completion of the following:
(A) 20 venipunctures, of which at least 10 shall be 

for the purpose of initiating intravenous infusions;
(B) five intraosseous infusions;
(C) 15 complete patient assessments, of which 

at least 10 shall be accomplished during field in-
ternship training;

(D) 10 ambulance calls while being directly su-
pervised by an AEMT, a paramedic, a physician, 
an advanced practice registered nurse, or a pro-
fessional nurse;

(E) 10 intramuscular or subcutaneous injection 
procedures;

(F) 10 completed patient charts or patient care 
reports, or both; and

(G) eight electrocardiogram applications and 
interpretations during clinical training and field 
internship training; and

(5) for a paramedic initial course of instruction, 
demonstrate each of the following:

(A) Successful completion of both clinical and 
field internship components; and

(B) confirmation of eligibility to be conferred, 
at a minimum, an associate degree in applied sci-
ence by the postsecondary institution.

(b) The primary instructor shall provide written 
verification, within 15 days of the final class and at 
least seven days before the state examination for 
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certification, that the primary instructor’s students 
have met the requirements of subsection (a). (Au-
thorized by K.S.A. 2020 Supp. 65-6110; imple-
menting K.S.A. 2020 Supp. 65-6111, K.S.A. 2020 
Supp. 65-6129; effective, T-109-1-19-89, Jan. 19, 
1989; effective July 17, 1989; amended Jan. 31, 
1994; amended Dec. 31, 2021.)

109-11-9.  (Authorized by and implementing 
K.S.A. 2016 Supp. 65-6110 and 65-6111; effective 
Feb. 3, 1992; amended Dec. 29, 2017; revoked 
Dec. 31, 2021.)

109-11-10. (Authorized by K.S.A. 2000 
Supp. 65-6110, 65-6111; implementing K.S.A. 
2000 Supp. 65-6111; effective Nov. 9, 2001; re-
voked May 1, 2015.)

Article 12.—AUTOMATED 
DEFIBRILLATOR TRAINING PROGRAM

109-12-1.  (Authorized by and implement-
ing K.S.A. 1989 Supp. 65-6149; effective July 17, 
1989; amended Aug. 27, 1990; revoked Nov. 12, 
1999.)

109-12-2.  (Authorized by and implement-
ing K.S.A. 1988 Supp. 65-6149; effective July 17, 
1989; revoked Nov. 12, 1999.)

Article 13.—TRAINING OFFICERS 

109-13-1. (Authorized by K.S.A. 65-6110, as 
amended by L. 2011, ch. 114, sec. 81, and K.S.A. 
2010 Supp. 65-6111; implementing K.S.A. 2010 
Supp. 65-6129c, as amended by L. 2011, ch. 114, 
sec. 65; effective Jan. 31, 1994; amended Nov. 12, 
1999; amended Nov. 13, 2000; amended March 9, 
2012; revoked Dec. 29, 2017.)

109-13-3.  (Authorized by and implementing 
K.S.A. 65-6111, as amended by L. 1993, Ch. 71, 
Sec. 2; effective Jan. 31, 1994; revoked Nov. 12, 
1999.)

Article 14.—DO NOT  
RESUSCITATE IDENTIFIERS

109-14-1. Certification of entities which 
distribute DNR identifiers. (a) An organization 
that distributes “Do Not Resuscitate” identifiers, 
as defined by K.S.A. 65-4941 and amendments, 
may be certified by the board if the organization:

(1) applies to the board for certification upon a 
form approved by the administrator;

(2) has been in operation for at least five years as 
a distributor of DNR identifiers;

(3) establishes exclusive title to the design or 
logo of the DNR identifier;

(4) maintains a 24-hour, toll-free, staffed tele-
phone line to verify the identity of a patient in 
possession of a DNR identifier;

(5) agrees to distribute DNR identifiers that are 
inscribed with the letters “DNR” or “Do Not Re-
suscitate,” the patient’s name, a patient identifica-
tion number, and the toll-free telephone number 
of the organization issuing the DNR identifier; and

(6) agrees to distribute the DNR identifier 
only upon receiving a copy of a properly execut-
ed DNR directive in substantially the same form 
as required by K.S.A. 65-4942 and amendments. 
(Authorized by and implementing K.S.A. 1995 
Supp. 65-4946; effective Jan. 31, 1997.)

Article 15.—CERTIFICATION 

109-15-1.  Reinstating EMS provider cer-
tificate after expiration. (a) The certificate of a 
person who applies for EMS provider certification 
after the person’s certificate has expired may be 
reinstated by the board if the person meets the 
following requirements:

(1) Submits a completed application to the board 
on forms provided by the executive director;

(2) pays the applicable fee specified in K.A.R. 
109-7-1;

(3) provides validation of completed education 
requirements; and

(4) if the applicant is either currently certified 
or licensed in another jurisdiction or has been cer-
tified or licensed in another jurisdiction, provides 
information adequate for the board to determine 
the applicant’s current status of certification or li-
censure for the level of certification being sought 
and confirm that the applicant is in good standing 
with that jurisdiction.

(b) For the purposes of this regulation, the date 
of expiration for the certificate shall be one of the 
following:

(1) The expiration date of the person’s Kansas 
EMS provider certificate;

(2) 31 calendar days after the expiration date of 
the person’s certificate or license, if the person is 
currently certified or licensed in another jurisdic-
tion; or

(3) the most recent expiration date of the per-
son’s certificate or license in another jurisdiction, 
if the person is not currently certified or licensed 
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in another jurisdiction but previously held a certif-
icate or license in that jurisdiction.

(c) Completion of education requirements shall 
be validated by submission of the following:

(1) For applications submitted less than two 
years from the date of expiration and not more 
than three years from the last date of issuance 
of the person’s Kansas EMS provider certificate, 
documentation of continuing education from 
that last date of issuance to the date of applica-
tion in sufficient quantity to meet or exceed the 
following:

(A) For applications submitted not more than 
31 calendar days from the date of expiration, the 
number of clock-hours specified for renewal of a 
certificate in K.A.R. 109-5-1a for EMR, K.A.R. 
109-5-1b for EMT, K.A.R. 109-5-1c for AEMT, or 
K.A.R. 109-5-1d for paramedic; and

(B) for applications submitted more than 31 cal-
endar days but less than two years from the date of 
expiration, two times the number of clock-hours 
specified for renewal of a certificate in K.A.R. 
109-5-1a for EMR, K.A.R. 109-5-1b for EMT, 
K.A.R. 109-5-1c for AEMT, or K.A.R. 109-5-1d 
for paramedic;

(2) for applications submitted less than two 
years from the date of expiration and three or 
more years from the last date of issuance of the 
person’s Kansas EMS provider certificate, docu-
mentation of continuing education for the three 
years before the date of application in sufficient 
quantity to meet or exceed the following:

(A) For applications submitted not more than 
31 calendar days from the date of expiration, the 
number of clock-hours specified for renewal of a 
certificate in K.A.R. 109-5-1a for EMR, K.A.R. 
109-5-1b for EMT, K.A.R. 109-5-1c for AEMT, or 
K.A.R. 109-5-1d for paramedic; and

(B) for applications submitted more than 31 cal-
endar days but less than two years from the date of 
expiration, two times the number of clock-hours 
specified for renewal of a certificate in K.A.R. 
109-5-1a for EMR, K.A.R. 109-5-1b for EMT, 
K.A.R. 109-5-1c for AEMT, or K.A.R. 109-5-1d 
for paramedic; and

(3) for applications submitted more than two 
years from the date of expiration, validation of 
cognitive and psychomotor competency by the 
following:

(A) Successful completion of a cognitive assess-
ment for the level of certification being sought, 
within three attempts;

(B) successful completion of a psychomotor 

assessment for the level of certification being 
sought, within three attempts; and

(C) documentation of successful completion 
of a cardiopulmonary resuscitation course for 
healthcare providers.

(d) Each person who applies for reinstatement 
of certification two or more years after the date 
of expiration shall take an entire initial course of 
instruction if the person is unable to provide val-
idation of cognitive or psychomotor competency 
by one of the following, whichever occurs first:

(1) The person has exhausted the allowed at-
tempts.

(2) One year has passed from the date of ap-
plication. (Authorized by K.S.A. 2020 Supp. 65-
6111; implementing K.S.A. 2020 Supp. 65-6129; 
effective May 15, 2009; amended Sept. 2, 2011; 
amended March 15, 2013; amended Jan. 2, 2015; 
amended Dec. 31, 2021.)

109-15-2.  Recognition of non-Kansas cre-
dentials. (a) Any individual who is currently or was 
previously licensed or certified as an EMS provider 
in another jurisdiction may apply for Kansas certi-
fication through recognition of non-Kansas creden-
tials by submitting the following:

(1) A completed application for recognition of 
non-Kansas credentials on a form provided by the 
board;

(2) application for certification fee for the level of 
certification sought, as specified in K.A.R. 109-7-1;

(3) documentation from another state or juris-
diction verifying one of the following:

(A) That the applicant is currently licensed or 
certified for the level of certification sought and is 
in good standing; or

(B) that the applicant was previously licensed or 
certified for the level of certification being sought 
and was in good standing at the time of expiration 
of that credential;

(4) documentation from another state or juris-
diction verifying that the applicant has success-
fully completed coursework that is substantially 
equivalent to the curriculum prescribed by the 
board for the level of certification sought, in ac-
cordance with subsection (b);

(5) documentation from another state or juris-
diction verifying that the applicant has success-
fully completed an examination prescribed by the 
board for the level of certification sought, in ac-
cordance with subsection (b); and

(6) a fingerprint card and criminal history re-
cord check fee of $50 for the board to successfully 
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perform a state and national criminal history re-
cord check.

(b) Any applicant may validate successful com-
pletion of coursework in another state or juris-
diction that is substantially equivalent to the 
curriculum prescribed by the board for the level 
of certification sought by submitting one of the 
following:

(1) Documentation that the applicant is cur-
rently registered with the national registry of 
emergency medical technicians at the level for 
which certification is sought; or

(2) documentation that the applicant has suc-
cessfully completed the following within four 
years before the date of application:

(A) The national registry of emergency medical 
technicians’ cognitive assessment or examination 
for the level of certification being sought; and

(B) the psychomotor skills examination pre-
scribed by the national registry of emergency 
medical technicians or by the board for the level 
of certification being sought.

(c) Information obtained from the state and na-
tional criminal history record check may be used 
to verify the identity of each applicant and to assist 
in determining the qualifications and fitness of the 
applicant seeking issuance of an EMS provider 
certificate.

(d) The results from each applicant’s criminal 
history record check shall be received by the 
board before the issuance of Kansas certification. 
(Authorized by and implementing K.S.A. 2020 
Supp. 65-6111 and K.S.A. 2020 Supp. 65-6129; 
effective May 15, 2009; amended Sept. 2, 2011; 
amended Jan. 17, 2014; amended Dec. 31, 2021.)

109-15-3.  EMS provider certification. (a) 
Any individual who successfully completed an ap-
proved initial course of instruction may apply for 
Kansas EMS provider certification.

(b) An application for certification shall not 
be considered complete unless all requested in-
formation has been provided and the applicable 
application for certification fee, as specified in 
K.A.R. 109-7-1, has been submitted.

(c) Each applicant shall have 15 days to correct 
all identified deficiencies and submit a complete 
application. If the applicant fails to correct the 
deficiencies and submit a complete application 
within 15 days, the application may be considered 
by the board as withdrawn. All fees shall be non-
refundable.

(d) Each applicant shall be at least 17 years of 

age and meet the following requirements before 
the date of application:

(1) Have successfully completed an approved 
initial course of instruction at the level of certi-
fication being sought and within the previous 24 
months;

(2) have passed both the cognitive and psycho-
motor examinations for the level of certification 
being sought after the date of the last class of the 
approved initial course of instruction completed 
and as specified in K.A.R. 109-8-1;

(3) if the level of certification being sought is 
AEMT, currently hold EMS provider certification 
as an EMT;

(4) if the level of certification being sought is 
paramedic, currently hold EMS provider certifi-
cation as an EMT or AEMT; and

(5) if the applicant has not previously held an 
EMS provider certificate in Kansas, have submit-
ted a fingerprint card and criminal history record 
check fee of $50 for the board to successfully per-
form a state and national criminal history record 
check.

(e) Information obtained from the state and na-
tional criminal history record check may be used 
to verify the identity of each applicant and to assist 
in determining the qualifications and fitness of the 
applicant seeking issuance of an EMS provider 
certificate.

(f) The results from each applicant’s criminal 
history record check shall be received by the 
board before the issuance of an initial EMS pro-
vider certificate. (Authorized by and implement-
ing K.S.A. 2020 Supp. 65-6111 and K.S.A. 2020 
Supp. 65-6129; effective Dec. 31, 2021.)

Article 16.—GRADUATED SANCTIONS 

109-16-1.  Graduated sanctions. (a) The 
following documents of the Kansas board of emer-
gency medical services, dated April 10, 2013, are 
hereby adopted by reference: 

(1) “Graduated sanctions for attendants”; 
(2) “graduated sanctions for I-Cs and T.O.s”; and 
(3) “graduated sanctions for operators.” 
(b) For purposes of applying the tables of 

graduated sanctions for attendants, instructor- 
coordinators, training officers, and operators, the 
following sanction levels shall apply: 

(1) “Sanction level 1” means that the local ac-
tion taken by the operator of the ambulance ser-
vice, or its designee, is approved and accepted by 
the board’s investigations committee. 
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(2) “Sanction level 2” means the modification of a 
certificate or permit by the imposition of conditions. 

(3) “Sanction level 3” means the limitation of a 
certificate or permit. 

(4) “Sanction level 4” means the suspension of 
a certificate or permit for less than three months. 

(5) “Sanction level 5” means the suspension of 
a certificate or permit for three months or more. 

(6) “Sanction level 6” means the revocation of a 
certificate or permit. 

(c) When the investigations committee is deter-
mining the appropriate sanction level, the follow-
ing mitigating and aggravating circumstances, if 
applicable, shall be taken into consideration: 

(1) The number of violations involved in the 
current situation; 

(2) the degree of harm inflicted or the potential 
harm that could have been inflicted; 

(3) any previous violations or the absence of 
previous violations; 

(4) the degree of cooperation with the board’s 
investigation; 

(5) evidence that the violation was a minor or 
technical violation, or a serious or substantive vi-
olation; 

(6) evidence that the conduct was intentional, 
knowing, or purposeful or was inadvertent or ac-
cidental; 

(7) evidence that the conduct was the result of a 
dishonest, selfish, or criminal motive; 

(8) evidence that the attendant, instructor- 
coordinator, training officer, or operator refused 
to acknowledge or was willing to acknowledge the 
wrongful nature of that person’s conduct; 

(9) the length of experience as an attendant,  
instructor-coordinator, training officer, or opera-
tor; and 

(10) evidence that any personal or emotional 
problems contributed to the conduct. (Autho-
rized by K.S.A. 2012 Supp. 65-6110, 65-6111, 
and 65-6129, as amended by L. 2013, ch. 95, sec. 
4; implementing K.S.A. 2012 Supp. 65-6129, as 
amended by L. 2013, ch. 95, sec. 4; effective Jan. 
17, 2014.)

Article 17.—SPONSORING 
ORGANIZATIONS

109-17-1.  Sponsoring organization; gen- 
eral requirements; program manager. (a) 
Each sponsoring organization, as defined in K.S.A. 
65-6112 and amendments thereto, shall perform 
the following:

(1) Designate a person as the program manager 
to serve as an agent of the sponsoring organization;

(2) notify the board of any change in the pro-
gram manager within seven days of the change;

(3) designate a physician to serve as the medical 
director of the sponsoring organization;

(4) maintain training program records for at 
least three years from the last date of class;

(5) develop and maintain a quality management 
plan;

(6) ensure that EMS training equipment and 
supplies, including simulation models and empty 
pharmaceutical packages or containers for phar-
maceutical training that are necessary to facilitate 
the teaching of all psychomotor skills being pro-
vided, meet the following requirements:

(A) Are available for use with the class;
(B) are functional, clean, serviceable, and in 

sufficient quantity to ensure that no more than six 
students are practicing together on one piece of 
equipment at any one time; and

(C) are functional, clean, and provided in suffi-
cient quantity for each student to utilize without 
sharing if the equipment or supplies are for the 
purpose of protecting the student from exposure 
to bloodborne or airborne pathogens;

(7) select qualified instructors as determined by 
training and knowledge of subject matter as follows:

(A) Each didactic instructor and each instructor 
for medical skills shall possess certification, regis-
tration, or licensure in the subject matter or med-
ical skills being taught;

(B) each instructor for nonmedical skills shall 
have technical training in and shall possess knowl-
edge and expertise in the skill being taught;

(C) each instructor of clinical training being 
conducted in a clinical health care facility shall 
be a licensed physician or a licensed professional 
nurse; and

(D) each instructor of field internship training 
being conducted with a prehospital emergency 
medical service shall be an emergency medical 
services provider certified at or above the level of 
training being conducted; and

(8) maintain records of all individuals used as 
instructors or lab assistants to provide training 
for at least three years from the last date of class. 
These records shall include the following:

(A) The individual’s name and qualifications;
(B) the subject matter that the individual taught, 

assisted in teaching, or evaluated;
(C) the dates on which the individual instruct-

ed, assisted, or evaluated; and
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(D) the students’ evaluation of the individual.
(b) Each program manager shall meet the fol-

lowing requirements:
(1) Be responsible for the EMS education pro-

vided by the sponsoring organization;
(2) be available to the board regarding regulato-

ry and emergency matters;
(3) be responsible for maintaining a current list of 

the sponsoring organization’s qualified instructors;
(4) submit written notification of each addition 

or removal of a qualified instructor to the board 
within seven days of the addition or removal;

(5) submit written notification and the content 
of each change in the quality management plan to 
the board no later than seven days after the effec-
tive date of the change;

(6) submit written notification and the content 
of each change in the long-term provider continu-
ing education program management plan to the 
board no later than seven days after the effective 
date of the change;

(7) submit written notification of any known 
resignation, termination, incapacity, or death of 
a medical director once known and the plans for 
securing a new medical director to the board; and

(8) submit written notification of each change 
in the medical director to the board within seven 
days of the change. (Authorized by K.S.A. 2020 
Supp. 65-6110; implementing K.S.A. 2020 Supp. 
65-6111; effective Dec. 31, 2021.)

109-17-2.  Sponsoring organization; ap-
plication for approval; approval renewal. (a) 
Each applicant for sponsoring organization ap-
proval shall indicate the EMS education that the 
applicant requests to provide as one or both of the 
following:

(1) Initial course of instruction; and
(2) continuing education.
(b) All sponsoring organization approval appli-

cation and renewal forms shall be submitted in a 
format required by the executive director.

(c) Each applicant that submits an insufficient 
initial application or renewal application for a 
sponsoring organization approval shall have 30 
days to correct all identified deficiencies and sub-
mit a sufficient application. If the applicant or op-
erator fails to correct the deficiencies and submit 
a sufficient application, the application may be 
considered by the board as withdrawn.

(d) Each initial application for sponsoring or-
ganization approval shall meet the following re-
quirements:

(1) Designate a program manager;
(2) designate a medical director;
(3) designate an office address where all train-

ing program records shall be maintained;
(4) provide a list of training equipment and 

supplies, or a copy of each equipment-sharing 
agreement, necessary to support training re-
quirements; and

(5) provide a copy of the quality management 
plan, as defined in K.A.R. 109-1-1.

(e) Each sponsoring organization approval shall 
expire on April 30 of each year. Any approval may be 
renewed annually in accordance with this regulation.

(f) Each renewal application for sponsoring or-
ganization approval shall affirm that the following 
information is current and accurate:

(1) Personnel affiliated with the sponsoring or-
ganization, including the program manager, med-
ical director, and qualified instructors;

(2) the EMS education that the sponsoring or-
ganization requests approval to provide;

(3) the business address where all training pro-
gram records shall be maintained;

(4) list of training equipment and supplies, or a 
copy of each equipment-sharing agreement, nec-
essary to support training requirements;

(5) quality management plan; and
(6) all of the following that are applicable to the 

sponsoring organization:
(A) Initial course of instruction course policies;
(B) clinical and field training agreements; and
(C) long-term provider continuing educa-

tion program management plan. (Authorized by 
K.S.A. 2020 Supp. 65-6110; implementing K.S.A. 
2020 Supp. 65-6111; effective Dec. 31, 2021.)

109-17-3.  Sponsoring organization; ini-
tial course of instruction. (a) Any sponsoring 
organization may conduct an approved initial 
course of instruction through in-person instruc-
tion or distance learning, or a combination of both.

(b) Each sponsoring organization shall provide 
an enrollment roster listing each student enrolled 
in the course to the executive director within 20 
days of the date of the first scheduled class session.

(c) Each sponsoring organization providing an 
initial course of instruction shall permit each stu-
dent and the board access at each scheduled class 
session for in-person inspection of the course syl-
labus and all policies or documents addressing the 
following:

(1) Student evaluation of course;
(2) student attendance;
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(3) student discipline;
(4) student and participant safety;
(5) student requirements for successful course 

completion;
(6) Kansas requirements for certification;
(7) student dress and hygiene;
(8) student progress conferences;
(9) equipment use;
(10) infection control; and
(11) acknowledgement of the commitment to 

provide the support as defined in the course cur-
riculum from each of the following:

(A) Educational medical director;
(B) ambulance service director for each ambu-

lance service utilized for field training; and
(C) administrator of each medical facility uti-

lized for clinical training.
(d) The course syllabus shall include at least the 

following information:
(1) A summary of course goals and objectives;
(2) student prerequisites, if any, for admission 

into the course;
(3) instructional and any other materials re-

quired to be purchased by the student;
(4) a description of the clinical and field training 

requirements, if applicable; and
(5) instructor information, which shall include 

the following:
(A) Instructor name;
(B) office hours or hours available for consulta-

tion; and
(C) instructor electronic-mail address.
(e) Each sponsoring organization providing an 

initial course of instruction shall provide confir-
mation of each student’s successful course com-
pletion to the board.

(f) Each sponsoring organization shall schedule 
a psychomotor skills examination for the student’s 
initial examination as specified in K.A.R. 109-8-2.

(g) Each sponsoring organization shall main-
tain the following course records for each initial 
course of instruction for at least three years from 
the last date of class:

(1) Course syllabus;
(2) all policies or documents addressing the list-

ed items in subsection (c);
(3) student attendance;
(4) student grades;
(5) student conferences;
(6) course curriculum;
(7) lesson plans for all lessons;
(8) clinical training objectives;
(9) field training objectives;

(10) completed clinical and field training pre-
ceptor evaluations for each student;

(11) a copy of each student’s psychomotor skills 
evaluations;

(12) a completed copy of each student’s evalua-
tions of each course, all instructors for the course, 
and all lab instructors for the course; and

(13) a completed copy of the outcome assess-
ment and outcome analyses tools used for the 
course that address at least the following:

(A) Each student’s ability to perform compe-
tently in a simulated or actual field situation, or 
both; and

(B) each student’s ability to integrate cognitive 
and psychomotor skills to appropriately care for 
sick and injured patients.

(h) Each sponsoring organization providing ini-
tial courses of instruction shall maintain an aver-
age pass rate of at least 70 percent on the cognitive 
examination for certification at each level of certi-
fication that the sponsoring organization instructs 
for all attempts made by the students in the pre-
ceding calendar year. Each sponsoring organiza-
tion that fails to meet or exceed this average pass 
rate shall submit to the board a plan for ensuring 
that future cognitive examination pass rates meet 
or exceed this average no later than March 1.

(i) Any sponsoring organization may allow a stu-
dent to enroll late in an initial course of instruction 
upon submitting to the executive director a make-
up schedule that includes the provision of edu-
cational standards that the late enrollee missed, 
within seven days of the student’s enrollment.

(j) Each sponsoring organization providing a 
paramedic initial course of instruction shall pro-
vide one of the following:

(1) Evidence that the sponsoring organiza-
tion has been issued and maintains a current 
letter-of-review from the committee on accred-
itation of educational programs for emergency 
medical services professions; or

(2) evidence that the sponsoring organization 
holds accreditation from the committee on ac-
creditation of allied health education programs.

(k) Each sponsoring organization shall provide 
any course documentation requested by the exec-
utive director within 30 days of the request.

(l) Violation of any provision of this regulation 
may subject the sponsoring organization to a civil 
fine and may result in a suspension of sponsor-
ing organization approval. (Authorized by K.S.A. 
2020 Supp. 65-6110; implementing K.S.A. 2020 
Supp. 65-6111; effective Dec. 31, 2021.)
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109-17-4.  Sponsoring organization; con-
tinuing education. (a) Any sponsoring organiza-
tion may provide prior-approved continuing edu-
cation as a long-term provider or a single-program 
provider through in-person instruction or distance 
learning, or a combination of both.

(b) Each sponsoring organization providing 
prior-approved continuing education shall sub-
mit a training report on a form provided by the 
board.

(c) The training report shall include the follow-
ing:

(1) The date or dates, title, and location of the 
class;

(2) a list of all qualified instructors used in the 
class;

(3) the name and certification number of each 
attendee; and

(4) the amount of continuing education award-
ed to each attendee.

(d) Each sponsoring organization shall main-
tain the following course records for each prior- 
approved continuing education class for at least 
three years from the last date of class:

(1) Course educational objectives;
(2) completed course attendance sheet;
(3) a completed copy of each student’s evalua-

tion of the class and each instructor; and
(4) a copy of the submitted training report.
(e) Each completed course attendance sheet 

shall have the name and signature of each at-
tendee of the prior-approved continuing educa-
tion class.

(f) Each sponsoring organization providing  
prior-approved continuing education as a long-
term provider shall develop and maintain a 
long-term continuing education program man-
agement plan.

(g) Each sponsoring organization shall provide 
any continuing education documentation request-
ed by the executive director within 30 days of the 
request.

(h) Violation of any provision of this regulation 
may subject the sponsoring organization to a civil 
fine and may result in a suspension of sponsor-
ing organization approval. (Authorized by K.S.A. 
2020 Supp. 65-6110; implementing K.S.A. 2020 
Supp. 65-6111; effective Dec. 31, 2021.)
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Articles
	 110-1.	 Venture Capital Company Certification.
	 110-2.	 Local Seed Capital Pool Certification.
	 110-3.	 Kansas Partnership Fund Program.
	 110-4.	 Investments in Major Projects and Comprehensive Training (IMPACT) Act.
	 110-5.	 Kansas Enterprise Zone Act.
	 110-6.	 High Performance Incentive Program.
	 110-7.	 Kansas Community Services Program.
	 110-8.	 Certified Capital Formation Companies. (Not in active use.)
	 110-9.	 Sales Tax Revenue Bonds.
	 110-10.	 Low Income Housing Tax Credits.
	 110-11.	 Kansas Downtown Redevelopment Act.
	 110-12.	 Agritourism Promotion Act. (Not in active use.)
	 110-13.	 Rural Business Development Tax Credit Program.
	110-13a.	 Enterprise Facilitation Fund.
	 110-14.	 Individual Development Account Program Act.
	 110-15.	 Kansas Energy Development Act; Refinery and Expanded  
			   Refinery Projects.
	 110-16.	 Kansas Energy Development Act; New Qualifying Pipeline Projects.
	 110-17.	 Kansas Energy Development Act; Integrated Coal or Coke Gasification  
			   Nitrogen Fertilizer Plants.
	 110-18.	 Kansas Energy Development Act; Biomass to Energy Projects.
	 110-19.	 Kansas Energy Development Act; Renewable Electric Cogeneration  
			   Facility Projects.
	 110-20.	 Kansas Energy Development Act; Storage and Blending Equipment  
			   Projects.
	 110-21.	 Promoting Employment Across Kansas (PEAK) Program.
	 110-22.	 Student Loan Repayment Program.
	 110-40.	 Kansas Export Finance Act.

Editor’s Note:
Executive Reorganization Order (ERO) No. 48 removed tourism from the Kansas Department of Wildlife and Parks and 

transferred the powers, duties, and functions relating to tourism back to the Department of Commerce on July 1, 2021. See 
Agency 115, Article 40, Agritourism regulations.

Editor’s Note:
Effective July 1, 2003, Executive Reorganization Order No. 30 separated the Kansas Department of Commerce and 

Housing into the Kansas Department of Commerce and the Kansas Department of Housing. Except with respect to the 
powers, duties, and functions that are transferred by this order to the Kansas Development Finance Authority or to the 
Division of Housing within the Kansas Development Finance Authority, the Department of Commerce established by this 
order shall be the successor in every way to the powers, duties and functions of the Department of Commerce and Housing 
in which such powers, duties and functions were vested prior to the effective date of this order.
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Article 1.—VENTURE CAPITAL  
COMPANY CERTIFICATION

110-1-1.  Application process. (a) Applica-
tion to become a certified Kansas venture capital 
company shall be made upon the application form 
furnished by the secretary of the department of 
commerce.

(b) Each application form shall be signed by an 
authorized officer or partner, and shall contain, as 
a minimum, the following information:

(1) the full, legal name of the company;
(2) the address of the applicant’s principal office 

for the state;
(3) the names and addresses of the applicant’s 

directors, officers, general partners and managing 
partners;

(4) a certified copy of the certificate of incorpo-
ration and articles of incorporation, or a certified 
copy of the certificate of formation of a limited 
partnership, or trust documents, or other evi-
dence that the company is organized or existing 
under the laws of Kansas;

(5) adequate proof of a minimum level of equity 
capitalization of $1,500,000 as required by K.S.A. 
1986 Supp. 74-8306(b), as amended by L. 1987, 
Chapter 320, Section 3, and the level of capitaliza-
tion the company expects to qualify for tax cred-
its through cash investment in the venture capital 
company within the current calendar year. The 
cash investment shall be in the form of money or 
the equivalent of money. “Equivalent of money,” 
for the purpose of cash investment in a certified 
Kansas venture capital company, shall mean instru-
ments which are immediately convertible into U.S. 
currency of a readily determinable amount and 
which have equal worth as U.S. currency including 
checks, cashier’s checks, money orders, and certifi-
cates of deposit with a term of 90 days or less;

(6) the business history of the applicant; and
(7) a statement of assurances which provides 

that:
(A) the applicant’s purpose is to encourage and 

assist in the creation, development, and expansion 
of Kansas businesses and to provide maximum op-
portunities for the employment of Kansans;

(B) the applicant will disclose to all investors that 
the state of Kansas can not be held liable for damag-
es to an investor in a certified venture capital com-
pany as provided in K.S.A. 1986 Supp. 74-8311;

(C) the applicant will comply with all require-
ments of the Kansas venture capital company act, 
including the filing of annual reports.

(c) If an application is incomplete, the applicant, 
upon notification by the department, shall submit 
the required information within 10 working days. If 
the required information is not received within this 
time period, the application for certification shall 
be refused. Upon refusal of certification, a subse-
quent application for certification may be submit-
ted. (Authorized and implementing K.S.A. 1986 
Supp. 74-8305, effective May 1, 1987, amended, 
T-88-53, Jan. 1, 1988; amended May 1, 1988.)

110-1-2.  Annual report. (a) To determine 
program compliance and status for continuing 
certification, each certified Kansas venture capital 
company shall report annually to the secretary on 
forms provided by the department. Information 
reported shall include as a minimum:

(1) the name, address, and taxpayer identifica-
tion number of each investor who has invested in 
that company and amounts invested by each;

(2) the name, address and taxpayer identifica-
tion number of each taxpayer who acquires by 
transfer the income tax credits from investors ex-
empt from income taxation;

(3) the name and location of each business in 
which the company has invested and the type and 
amount of investment. The names of the business 
owners shall be provided if required to determine 
their qualification for equity or tax credit purposes;

(4) the number of jobs created or preserved in 
each business; and

(5) a certification that all businesses in which the 
company has invested are eligible in accordance 
with K.S.A. 1986 Supp. 74-8307(d), as amended 
by L. 1987, Chapter 319, Section 3, if required 
to determine qualification for equity or tax credit 
purposes.

(b) The cost of the annual review for each Kan-
sas venture capital company shall be $100. The fee 
shall be paid by the Kansas venture capital com-
pany upon submission of the annual report to the 
secretary. (Authorized by and implementing K.S.A. 
1986 Supp. 74-8305; effective May 1, 1987; amend-
ed, T-88-53, Jan. 1, 1988; amended May 1, 1988.)

Article 2.—LOCAL SEED  
CAPITAL POOL CERTIFICATION

110-2-1.  Application process. (a) Applica-
tion to become a certified Kansas local seed capi-
tal pool shall be made upon the application form 
furnished by the secretary of the department of 
commerce.
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(b) Each application form shall be signed by an 
authorized officer or partner, and shall contain, as 
a minimum, the following information:

(1) the full, legal name of the company;
(2) the address of the applicant’s principal office 

in the state;
(3) the names and addresses of the applicant’s 

directors, officers, general partners or managing 
partners;

(4) a certified copy of the certificate of incorpo-
ration and articles of incorporation, or a certified 
copy of the certificate of formation of partnership;

(5) adequate proof of a minimum level of 
$200,000 capitalization as required by L. 1987, 
Chapter 365, Section 2(b) and the level of capi-
talization the company expects to qualify for tax 
credits;

(6) the source of money necessary to administer 
and operate the pool;

(7) the business history of the applicant; and
(8) a statement of assurances which provides 

that:
(A) the applicant’s purpose is to encourage 

and assist in the creation, development, and 
expansion of Kansas businesses and to provide 
maximum opportunities for the employment of 
Kansans by making seed capital available to Kan-
sas businesses;

(B) the funds invested by the local seed capi-
tal pool will be invested at 100 percent in Kansas 
businesses;

(C) the company will operate under the defini-
tion of a local seed capital pool in L. 1987, Chap-
ter 365, Section 1(c);

(D) the public funds invested in a local seed 
capital pool will have a senior position to any pri-
vate cash investment and that each cash dollar of 
public investment will be matched by at least two 
dollars of private cash investment; and

(E) the applicant will disclose to all investors 
that the state of Kansas can not be held liable for 
damages to an investor in a local seed capital pool, 
as provided in L. 1987, Chapter 365, Section 6.

(c) If an application is incomplete, the applicant, 
upon notification by the department, shall submit 
the required information within 10 working days. 
If the required information is not received within 
this time period, the application for certification 
shall be refused. Upon refusal of certification, a 
subsequent complete application for certification 
may be submitted. (Authorized and implementing 
L. 1987, Ch. 365, Sec. 2; effective, T-88-53, Jan. 1, 
1988; effective May 1, 1988.)

110-2-2.  Annual report. (a) To determine 
program compliance and status for continuing 
certification, each certified Kansas local seed cap-
ital pool shall report annually to the secretary on 
forms provided by the department. Information 
reported shall include, as a minimum:

(1) the name, address, and taxpayer identifica-
tion number of each taxpayer who has invested in 
the pool and amounts invested by each;

(2) the name and location of each business in 
which the pool has invested and amount and use 
of the investment; and

(3) an estimate of the number of jobs created or 
preserved in each business.

(b) The cost of the annual review for each cer-
tified Kansas local seed capital pool shall be $100. 
The fee shall be paid by the seed capital pool upon 
submission of the annual report to the secretary. 
(Authorized by and implementing L. 1987, Ch. 
365, Sec. 2; effective, T-88-53, Jan. 1, 1988; effec-
tive May 1, 1988.)

Article 3.—KANSAS PARTNERSHIP  
FUND PROGRAM

110-3-1.  Application criteria. Each appli-
cation for a loan through the Kansas partnership 
fund shall be reviewed and evaluated by the sec-
retary of commerce. Unless waived by the secre-
tary, each application shall provide sufficient in-
formation to document:

(a) The applicant’s need for economic develop-
ment;

(b) the number of new, permanent, private sec-
tor jobs to be created by the project;

(c) the projected impact of resulting business 
activity on the area, including new tax revenues to 
the borrower, and the availability of that revenue 
to help repay the program loan;

(d) the estimated cost based on an engineering 
or other reliable estimate of the complete project 
to be funded by the loan;

(e) the basis of the applicant’s need for a loan 
from the State, including evidence that other fi-
nancing options have been investigated and either 
are not readily available or will not cover total 
project costs;

(f) the availability of other funds to adequately 
finance any related improvement or service inci-
dental to the project, and to finance any part of 
the project costs not covered by the loan;

(g) the applicant’s total current and projected 
future debt obligations;
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(h) the project’s consistency with the applicant’s 
comprehensive plans and with the applicant’s five-
year capital improvement plans; and

(i) any other information deemed pertinent by 
the secretary. (Authorized by and implementing 
L. 1988, Ch. 394, Sec. 2; effective Feb. 27, 1989.)

110-3-2.  Eligible applicants. (a) Any city or 
county government with legal jurisdiction over the 
site of a proposed infrastructure improvement, or 
with a properly executed interlocal agreement in 
effect which covers the site of a proposed infra-
structure improvement pursuant to subsection 
(b) may submit an application for a loan from the 
Kansas partnership fund.

(b) Any other local unit of government may re-
quest the county government to make an appli-
cation on behalf of the local unit, subject to the 
following provisions:

(1) The county government shall have a proper-
ly executed interlocal agreement in effect which 
covers the site of the proposed infrastructure im-
provements.

(2) The county government shall be consid-
ered the borrower and shall be held accountable 
for the project accordingly. (Authorized by and 
implementing L. 1988, Ch. 394, Sec. 2; effective 
Feb. 27, 1989.)

110-3-3.  Eligible projects. (a) Each project 
eligible for financing under the Kansas partner-
ship fund program shall:

(1) Serve a specific business on a specific site;
(2) serve a demonstrable public purpose; and
(3) be located on public property, public ease-

ments, public right-of-ways, or shall be a project 
to extend any public utility service.

(b) Eligible project costs may include reason-
able construction, labor, materials, engineering, 
architectural, land acquisition, legal and adminis-
trative costs related directly to the project. (Au-
thorized by and implementing L. 1988, Ch. 394, 
Sec. 2; effective Feb. 27, 1989.)

110-3-4.  Ineligible projects. The following 
types of projects shall be considered ineligible for 
the Kansas partnership fund program:

(a) Any project which the secretary of com-
merce determines would cause a significant ad-
verse competitive disadvantage to an existing 
enterprise in Kansas;

(b) any project which includes the relocation 
of an enterprise from one location in the state to 
another, unless approved in advance by official ac-

tion of both the county commission and the city 
or other municipality which would be losing the 
enterprise; or

(c) any project directly related to a facility 
where games of chance are played for money or 
other stakes, or where wagering occurs. (Autho-
rized by and implementing L. 1988, Ch. 394, Sec. 
2; effective Feb. 27, 1989.)

110-3-5.  Terms of the program. Except as 
otherwise provided in a loan agreement, the Kansas 
partnership fund revolving loan fund program shall 
make loans available under the following terms.

(a) Program loans shall not exceed the total cost 
of the project.

(b) Except when waived by the secretary, a lo-
cal unit of government shall not have more than 
$2,000,000 in total program loans outstanding at 
any one time.

(c) The term of program loans shall not exceed 
the expected life of the financed public improve-
ment or improvements as determined by a certi-
fied professional engineer, or 15 years, whichever 
is less. An extended loan term beyond 15 years 
may be authorized by the secretary in unusual 
cases where a special need is demonstrated. How-
ever, any loans funded in whole or in part with 
bond proceeds shall be subject to the terms and 
conditions provided for in the bond indentures.

(d) The interest rate for new loans shall be re-
viewed and established annually by the secretary 
of commerce on January 1 of each year. The inter-
est rate for new loans may be changed by the sec-
retary whenever bonds are issued by the Kansas 
development finance authority for the purposes of 
the Kansas partnership fund.

(e) All loan proceeds shall be made available 
to the borrower incrementally on a receipts-only 
basis. Whenever a loan is approved, an encum-
brance shall be issued for the full amount of the 
loan. This amount shall be set aside and then may 
be drawn down as eligible project cost receipts 
are submitted and approved. Interest shall only 
be due on loan amounts actually received. Any in-
terest earnings on encumbered funds which have 
been set aside shall be credited to the partnership 
fund or designated for repayment of bonds issued 
for this program as needed.

(f) Any costs incurred for improvements be-
yond the necessary scope of a single purpose 
project, or associated with activities in addition 
to the single purpose project, shall not be consid-
ered allowable expenses under this program. In 
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multi-purpose projects, only costs that are doc-
umented by a certified professional engineer as 
necessary and appropriate for an eligible single 
purpose project shall be considered allowable ex-
penses under this program.

(g) The first payment of loan principal and in-
terest shall become due at a time coordinated 
with the loan recipient’s budget cycle, but not lat-
er than 18 months after receipt of the first loan 
disbursement.

(h) Payments shall be due thereafter on at least 
a semi-annual basis, and the payments may be ad-
justed so that the total of principal and interest 
shall be in approximately equal amounts through-
out the life of the loan.

(i) A delinquency charge of 1.5% per month 
shall be applied to any payments more than 30 
days overdue.

(j) Each borrower shall have the right to prepay 
loan obligations in accordance with the terms of 
the loan contract. (Authorized by and implement-
ing L. 1988, Ch. 394, Sec. 2; effective Feb. 27, 
1989.)

110-3-6.  Conditions of final loan approv-
al. (a) Each prospective recipient of a Kansas 
partnership fund loan shall provide the following 
additional information before final loan approval 
is granted:

(1) Documentation of a firm financial commit-
ment to locate or expand business operations by 
the business which would directly benefit from 
the proposed public improvements;

(2) evidence of local awareness of the project 
application, including public hearings;

(3) a description of the applicant’s control of 
project site, including any leases, easements, cov-
enants, or encumbrances which may affect the 
project;

(4) evidence of the adequacy and reliability of 
the dedicated source of repayment for loan prin-
cipal and interest;

(5) evidence of the applicant’s ability to admin-
ister the project and to comply with state loan re-
quirements;

(6) evidence of the applicant’s ability to ade-
quately fund necessary maintenance of the im-
provements; and

(7) evidence of the project’s compliance with 
applicable state laws, rules and regulations.

(b) Any information provided by the applicant 
or available from other sources may be considered 
by the secretary in granting final loan approval.

(c) Each loan shall be subject to the availabili-
ty of funds. (Authorized by and implementing L. 
1988, Ch. 394, Sec. 2; effective Feb. 27, 1989.)

110-3-7.  Distribution of funds by con-
gressional district. Distribution of loans by 
congressional district shall be considered by the 
secretary in awarding loans through the Kansas 
partnership fund program.

(a) During the first three quarters of each fis-
cal year, loans shall be awarded in a manner that 
equalizes their distribution among congressional 
districts to the extent deemed practicable by the 
secretary.

(b) Any loan funds still available in the fourth 
quarter of each fiscal year may be awarded to an 
applicant in any part of the state, regardless of 
congressional district. (Authorized by and imple-
menting L. 1988, Ch. 394, Sec. 2; effective Feb. 
27, 1989.)

110-3-8.  Program fees and administra-
tion. (a) Fees deemed necessary to help offset 
the costs of administering the Kansas partnership 
fund program may be established by the secretary, 
including fees or service charges for:

(1) Application reviews;
(2) loan issuance;
(3) loan audits;
(4) on-site inspections; and
(5) other similar activities.
(b) Any fees collected under subsection (a) may 

be used to help offset the costs of administering 
this program.

(c) Up to 5% of monies deposited in the Kansas 
partnership fund may be used to offset the costs 
of administering the program. (Authorized by and 
implementing L. 1988, Ch. 394, Sec. 2; effective 
Feb. 27, 1989.)

110-3-9.  Terms of suspension. (a) If a Kan-
sas partnership fund loan recipient or pending 
loan recipient has failed to comply with the loan 
award stipulations, standards, or conditions, the 
following actions may be taken by the secretary, 
after providing written notice:

(1) The loan may be suspended in whole or in 
part and any further payments withheld; and

(2) the loan recipient or pending loan recipient 
may be prohibited from incurring additional obli-
gations for loan funds. Only necessary and proper 
costs, as determined by the secretary of commerce, 
which could not reasonably have been avoided 
during the suspension period shall be allowable.
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(b) Within 30 days from the date of the no-
tice, the loan recipient or pending loan recipient 
shall take corrective action and provide a detailed 
written explanation to the secretary of commerce 
which describes the corrective actions taken.

(c) Within 21 calendar days of receiving the 
written explanation, the explanation shall be re-
viewed by the secretary, and a written response 
shall be provided to the loan recipient or pending 
loan recipient indicating that:

(1) Sufficient corrective action has been taken; or
(2) formal loan termination procedures will be 

taken under the terms of K.A.R. 110-3-10.
(e) Suspension shall be considered a temporary 

action pending either corrective action or termi-
nation, and therefore shall not be considered a “fi-
nal” action with any right of appeal. (Authorized 
by and implementing L. 1988, Ch. 394, Sec. 2; 
effective Feb. 27, 1989.)

110-3-10.  Termination procedures. (a) 
Any Kansas partnership fund loan agreement may 
be terminated by the secretary in whole or in part 
at any time if a loan recipient or pending loan re-
cipient fails in a material way to comply with the 
terms and conditions of a loan or to take adequate 
corrective actions while under a suspension.

(1) Written notice of the proposed termination 
shall be provided by the secretary which shall in-
clude:

(A) Notification that the loan will be terminated;
(B) an explanation of the reason or reasons for 

termination proceedings;
(C) the date by which the loan recipient or 

pending loan recipient must respond to the noti-
fication; and

(D) an explanation of the appeal procedure.
(2) The loan recipient or pending loan recipi-

ent shall have 30 calendar days from the date of 
the notice of proposed termination to respond in 
writing to the secretary before a loan is actually 
terminated. The response shall set forth the pro-
posed actions to be taken by the loan recipient or 
pending loan recipient to prevent the proposed 
termination action.

(3) Within 21 calendar days following receipt of 
a written response or the expiration of the 30-day 
response time, whichever occurs first, the recip-
ient or prospective recipient shall be notified, in 
writing, as to whether the secretary will proceed 
with termination and of the basis for this decision.

(4) Within 30 calendar days of the date of the de-
cision, the loan recipient or pending loan recipient 

may file an appeal, which shall be in the form of 
a written resolution to the secretary of commerce 
adopted by the appropriate governing body.

(5) Upon the expiration of the 30-day period 
provided in paragraph (4):

(A) the loan may be terminated by the secretary 
if no additional appeal has been made; or

(B) the appeal may be reviewed and a final deci-
sion may be issued by the secretary on termination.

(b) A loan may be terminated for convenience 
when the secretary of commerce and the loan re-
cipient or pending loan recipient mutually agree, 
in writing, that any further expenditure of loan 
funds is not warranted or will not be beneficial 
for the designated project. In such cases, the loan 
may be terminated in whole or in part, and the 
following conditions shall apply.

(1) The loan recipient or pending loan recipient 
shall not incur any new obligations for the loan 
funds after the effective date of termination and 
shall cancel as many outstanding obligations as 
possible.

(2) Full credit shall be allowed for any non- 
cancellable obligations properly incurred prior to 
termination.

(3) An agreement between the secretary of 
commerce and the loan recipient or pending loan 
recipient shall be reached regarding:

(A) the effective date of termination;
(B) in the event of partial termination, the por-

tion to be terminated; and
(C) all other termination conditions.
(c) Upon formal termination of any loan, an 

encumbrance cancellation shall be issued by the 
secretary in the amount of any unused loan funds.

(d) The loan recipient or pending loan recipient 
shall be responsible for all necessary and appro-
priate actions to allow the secretary of commerce 
to properly document formal loan termination.

(e) Upon termination, the loan may be fore-
closed and any loan principal and accrued interest 
may be declared to be payable on demand. (Au-
thorized by and implementing L. 1988, Ch. 394, 
Sec. 2; effective Feb. 27, 1989.)

110-3-11.  Repayment assurances. (a) Any 
applicant may be required by the secretary to levy 
an annual property tax sufficient to pay the loan 
principal and interest, which annually may be re-
duced by non-property tax revenue sources that 
may be lawfully available for loan repayment.

(b) Delinquent loan repayments shall be col-
lected by deducting the delinquent amount from 
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payments made by state agencies to the local gov-
ernmental entity that is delinquent in its loan re-
payment.

(c) If a loan recipient is more than six months 
delinquent with any scheduled loan repayment, 
foreclosure proceedings shall be initiated by the 
secretary in accordance with the terms of any loan 
contract made under this program. Foreclosure 
actions may include the seizure of any public im-
provements or property paid for with partnership 
fund loan proceeds. All loan amounts and accrued 
interest outstanding may be declared to be payable 
on demand. (Authorized by and implementing L. 
1988, Ch. 394, Sec. 2-3; effective Feb. 27, 1989.)

Article 4.—INVESTMENTS IN MAJOR 
PROJECTS AND COMPREHENSIVE 

TRAINING (IMPACT) ACT 

110-4-1.  Definitions. As used in these reg-
ulations and for purposes of administering the 
IMPACT act, the following terms shall have the 
following meanings: (a) “Department” means de-
partment of commerce. 

(b) “Existing job” means a job of an employer 
meeting the following criteria: 

(1) Has the same or similar description, or in-
volves performing the same or a similar function as 
that for a job being created by that employer; and 

(2) was filled or in use within the 18 months 
before the date of filing an application with the 
secretary for funding from the IMPACT program 
services fund, unless the job was lost due to an act 
of God and the secretary finds that the IMPACT 
program or project will be a major factor for the 
Kansas basic enterprise to remain in Kansas. 

(c) “Maximum funding amount” means the 
maximum dollar amount for which a qualified 
project would be eligible under the IMPACT act, 
assuming that sufficient funds exist to fund the 
maximum dollar amount permitted for all quali-
fied projects as determined by the secretary ac-
cording to K.A.R. 110-4-2(c). 

(d) “MPI” means major project investment as 
defined in K.S.A. 74-50,103 and amendments 
thereto. 

(e) “Project cost” for a qualified project means 
the total of program costs and the cost of program 
services as these terms are defined by K.S.A. 74-
50,103 and amendments thereto. 

(f) “Qualified project” means any project de-
scribed in an application that has been determined 
by the secretary to be complete, in compliance 

with the funding limitations set forth in the  
IMPACT act, and qualified for funding from the 
IMPACT program services fund. (Authorized by 
and implementing K.S.A. 2009 Supp. 74-50,104; 
effective, T-110-3-27-92, March 27, 1992; ef-
fective, T-110-7-23-92, July 23, 1992; effective 
Sept. 8, 1992; amended Aug. 29, 1997; amended, 
T-110-5-31-01, May 31, 2001; amended Sept. 21, 
2001; amended Jan. 28, 2011.) 

110-4-2.  Review standards and priori-
ties for approval of proposed agreements; 
limits on program costs and on project and 
program size. (a) Each proposal for an agree-
ment concerning a SKILL project or a combined 
SKILL project and financial assistance through 
an MPI shall be submitted by an employer to the 
secretary. Each proposal for an agreement con-
cerning only financial assistance through an MPI 
shall be submitted by an employer to the secre-
tary. Each proposal shall be submitted as an appli-
cation on a form provided by the secretary. Each 
proposal shall include the following, as applicable: 

(1) General information, as follows: 
(A) The project start and end dates; 
(B) the employer’s legal name; 
(C) the employer’s code designation according 

to the “North American industry classification 
system” (NAICS), as established by the executive 
office of the president, office of management and 
budget, dated 2007; 

(D) a description of the employer’s business op-
eration or industry; 

(E) the employer’s federal taxpayer identifica-
tion number; 

(F) the name and title of the employer’s desig-
nated contact person; 

(G) the electronic mail address of the employ-
er’s contact person; 

(H) the employer’s mailing address; 
(I) the address of the project facility; 
(J) the phone number and fax number of the 

contact person; 
(K) the total number of existing jobs in the state, 

including annual average wage; 
(L) the estimated capital investment; 
(M) the projected number of new jobs and re-

trained jobs, including annual average wage; 
(N) the performance percentage of the new and 

retrained jobs; 
(O) a description of the type of training; 
(P) a summary of the benefits package offered 

by a company; and 
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(Q) the anticipated hiring schedule for all po-
sitions; 

(2) a description of the company’s business op-
erations, including the following: 

(A) A company overview, including a brief com-
pany history and current information; 

(B) a summary of the financial condition of the 
company; and 

(C) a description of type of products or services; 
(3) if a company will be using a Kansas educa-

tional institution for direct services, the following 
information for each participating institution: 

(A) The name of the educational institution; 
(B) the educational institution’s address; 
(C) the name and title of the contact person; 
(D) the phone number and fax number of the 

contact person; 
(E) the electronic mail address of the contact 

person; 
(F) the federal identification number; 
(4) for any proposal that includes a SKILL proj-

ect, information relating to the new jobs or re-
trained jobs, as follows: 

(A) A summary of the type of training or in-
struction to be provided to each trainee; 

(B) the number of hours of instruction for each 
trainee by course area or title; 

(C) the salaries of instructors, including the 
number of hours of instruction and hourly rates; 

(D) the costs of adult basic education and job- 
related instruction; 

(E) the costs of vocational and skill-assessment 
services and testing; 

(F) the costs for lease of training equipment, in-
cluding the costs of installation; 

(G) the costs to the educational institution for 
purchase of training equipment, including the 
costs of installation; 

(H) the costs of training materials and supplies; 
(I) the costs of services with educational institu-

tions, federal, state, or local agencies, vendors, or 
consultants; 

(J) the costs of contractual or professional ser-
vices; 

(K) the training curriculum planning and devel-
opment costs; 

(L) the costs of textbooks, manuals, audiovisual 
materials, or other training aids; 

(M) the travel expenses of trainers or trainees; 
(N) the costs of temporary training facilities; 
(O) the amount, if any, of tuition, student fees, 

or special charges included in the project costs; 
(P) the total estimated project costs; 

(Q) the amount of project costs proposed to be 
paid by the employer, by the educational institu-
tion, and by federal, state, or other public or pri-
vate grants; 

(R) the amount of project costs requested to be 
paid from the IMPACT program services fund; 
and 

(5) for any proposal that includes a request for 
financial assistance through an MPI, information 
relating to the financial assistance requested as 
follows: 

(A) An itemization of the business costs to be 
paid through an MPI, and the estimates of these 
business costs; 

(B) background information relating to the un-
dertaking and an explanation of how the financial 
assistance provided through an MPI will contrib-
ute to the relocation of the employer in the state; 
and 

(C) if the proposal includes only a request for fi-
nancial assistance through an MPI, an explanation 
of the training or education programs to be under-
taken or funded by the employer for its employ-
ees each year during the term of the agreement, 
with evidence demonstrating that the employer 
will meet the minimum training and education re-
quirement in K.S.A. 74-50,106(d)(1), and amend-
ments thereto; and 

(D) for all proposals, any other information 
deemed necessary by the secretary. 

(b) Each application shall be reviewed by the 
secretary for completeness and compliance with 
the funding limitations in the IMPACT act. Ad-
ditional data may be requested by the secretary 
to verify the accuracy and completeness of the in-
formation in an application. The review of each 
application shall be completed by the secretary 
within 30 days of the date a complete application 
is filed. 

(c)(1) The best method of funding the qualified 
projects shall be determined by the secretary and 
the funding requirements of part or all of two or 
more qualified projects may be pooled to facilitate 
the issuance of bonds by the Kansas development 
finance authority. One or more qualified projects 
may be funded from amounts on deposit or antic-
ipated to be on deposit in the IMPACT program 
services fund that are not required to be used to 
pay program costs for other qualified projects. 

(2) The maximum funding amount for any qual-
ified project may be funded in more than one in-
crement as may be necessary to accommodate the 
needs, funding resources, and limitations of the 
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IMPACT program. However, the sum of these in-
crements shall not exceed the maximum funding 
amount for the qualified project. The determi-
nations by the secretary as to whether a quali-
fied project will be funded in increments and the 
amount of these increments shall be made on the 
basis of the considerations listed in subsection (d). 

(d) The following factors shall be used to deter-
mine whether a qualified project should be fund-
ed and the amount of the funding. If two or more 
qualified projects compete for limited funds, 
these same factors shall be applied to determine 
the level of funding for each project: 

(1) The per capita cost of training expenses to 
be funded from the IMPACT program services 
fund; 

(2) the amount of funds used to pay project 
costs from sources other than funds from the  
IMPACT program services fund; 

(3) the local economic needs and the impact of 
the project, including current local employment 
conditions, resultant new economic activity, the 
project schedule, leveraging of other resources, 
beneficial impact on the tax base and project fea-
sibility, as well as the probability that the project 
will accomplish the projected benefits; 

(4) the quality of jobs to be created, with prior-
ity given to those full-time jobs that have a higher 
wage scale, higher benefit levels, a low turnover 
rate, an opportunity for career development or 
advancement, or other related factors; 

(5) the extent to which the project is being co-
ordinated with other projects of that applicant or 
other applicants to be funded from the IMPACT 
program services fund. Priority shall be given to 
projects that are able to share training facilities, 
instructors, training equipment, and other pro-
gram services; 

(6) the extent to which the project or com-
ponents of the project do not duplicate existing 
training resources; 

(7) the extent to which the project utilizes funds 
in the most efficient and effective manner to train 
employees. Each proposal that includes a SKILL 
project shall demonstrate that a reasonable effort 
has been made to investigate alternate training 
methods and has selected the most efficient and 
effective method of training; 

(8) the extent to which funding from the  
IMPACT program services fund is essential to the 
training of the employees, the creation of the new 
jobs, or both; 

(9) the extent to which the employer requesting 

assistance can continue in business at the levels 
necessary to retain the new jobs created for the 
periods indicated in its application if provided 
with the requested assistance; 

(10) the extent to which the employer intends to 
continue its operations in Kansas for the periods 
indicated in its application; 

(11) if an MPI is requested, the extent to which 
the project utilizes funds in the most efficient and 
effective manner to defray business costs; 

(12) the extent to which the business costs to 
be defrayed and paid through an MPI are directly 
related to the creation of new jobs in Kansas; and 

(13) the extent to which the financial assistance 
provided through an MPI will confer benefits 
on the state, the community, local educational 
institutions or other persons or entities in addi-
tion to the benefits it will confer on the employ-
er. (Authorized by K.S.A. 2009 Supp. 74-50,104, 
74-50,106; implementing K.S.A. 2009 Supp. 74-
50,104, 74-50,105, 74-50,106; effective, T-110-3-
27-92, March 27, 1992; effective, T-110-7-23-92, 
July 23, 1992; effective Sept. 8, 1992; amended 
Aug. 29, 1997; amended Jan. 28, 2011.) 

110-4-3. Limit on maximum funding 
amount. The limitation on program costs spec-
ified in K.S.A. 74-50,104(b), and amendments 
thereto, of the IMPACT act shall limit only the 
maximum funding amount for each qualified 
project and shall not limit the amount of project 
costs that are to be paid from sources other than 
the IMPACT program services fund. (Authorized 
by K.S.A. 2009 Supp. 74-50,104; implementing 
K.S.A. 2009 Supp. 74-50,104, 74-50,105; effec-
tive, T-110-3-27-92, March 27, 1992; effective, 
T-110-7-23-92, July 23, 1992; effective Sept. 8, 
1992; amended Aug. 29, 1997; amended Jan. 28, 
2011.) 

110-4-4.  Enforcement of agreements by 
the secretary. Each agreement, as defined by 
K.S.A. 74-50,103 and amendments thereto, shall 
be enforced by the secretary. In order to facilitate 
enforcement by the secretary, each agreement 
shall include the department as a party to the 
agreement with enforcement rights. (Authorized 
by K.S.A. 2009 Supp. 74-50,104; implementing 
K.S.A. 2009 Supp. 74-50,104, 74-50,105; effec-
tive, T-110-3-27-92, March 27, 1992; effective, 
T-110-7-23-92, July 23, 1992; effective Sept. 8, 
1992; amended Aug. 29, 1997; amended Jan. 28, 
2011.) 
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110-4-5. Compliance with K.S.A. 74-
50,106(d), and amendments thereto. (a) Each 
employer receiving financial assistance through an 
MPI shall comply with K.S.A. 74-50,106(d) and 
amendments thereto. For purposes of comply-
ing with K.S.A. 74-50,106(d)(1) and amendments 
thereto, the employer shall make an investment in 
training and education of the employer’s employ-
ees in each of the employer’s fiscal years during 
the term of the agreement. 

(b) Training and education expenditures that 
qualify for compliance with K.S.A. 74-50,106(d)
(1), and amendments thereto, shall include those 
expenditures made for all necessary and inciden-
tal costs of providing the following: 

(1) New jobs training, including training devel-
opment costs; 

(2) adult basic education and job-related in-
struction; 

(3) vocational and skill-assessment services and 
testing; 

(4) training materials and supplies; 
(5) subcontracted services with educational in-

stitutions, private colleges or universities, or fed-
eral, state, or local agencies; 

(6) contractual or professional services; and 
(7) wages paid to persons receiving education 

or training, but only for the periods during which 
the person is receiving classroom training. (Au-
thorized by and implementing K.S.A. 2009 Supp. 
74-50,104 and 74-50,106; effective Aug. 29, 1997; 
amended Jan. 28, 2011.)

Article 5.—KANSAS  
ENTERPRISE ZONE ACT

110-5-1.  Definitions. As used in these regu-
lations, and for the purposes of administering the 
Kansas enterprise zone act, the following defini-
tions apply:

(a) “City” means the governing body of an in-
corporated Kansas municipality.

(b) “County” means the county board of com-
missioners.

(c) “County-wide” means within the jurisdiction 
of a county board of commissioners.

(d) “Local” means within the jurisdiction of a city.
(e) “Multi-county unit” means two or more 

counties making a united application for designa-
tion as a nonmetropolitan region.

(f) “Region” or “regional” means within the 
combined jurisdiction of all applicants, the mini-
mum region being a single county. (Authorized by 

L. 1992, Chapter 202, Section 7; implementing L. 
1992, Chapter 202, Section 4(a); effective, T-110-
8-26-92, Aug. 26, 1992; effective Dec. 21, 1992.)

110-5-2.  Eligible applicants. Each appli-
cant for designation as a nonmetropolitan region 
shall be:

(a) a single county; or
(b) a multi-county unit. (Authorized by L. 1992, 

Chapter 202, Section 7; implementing L. 1992, 
Chapter 202, Section 4(a)(1); effective, T-110-8-
26-92, Aug. 26, 1992; effective Dec. 21, 1992.)

110-5-3.  Required documentation. Each 
application for designation of a nonmetropolitan 
region shall include:

(a) the name, title, address, and telephone num-
ber of a primary contact person for each county 
making application;

(b) the name, title, address, and telephone num-
ber of a primary contact person for the qualifying 
regional economic development organization;

(c) the name, title, address, and telephone num-
ber of a primary contact person with designated 
responsibility to make the required annual report 
to the secretary of commerce and housing as re-
quired by L. 1992, Chapter 202, Section 6(a);

(d) a list of all incorporated cities within the 
jurisdiction of each county making application 
showing the population, according to the most 
current census data available, of each city;

(e) a resolution by each county represented in 
the application stating that a regional economic 
development organization has been established 
which has a membership representative of:

(1) all geographic areas of the county; and
(2) the manufacturing businesses, non- 

manufacturing businesses, and retail businesses in 
the county;

(f) evidence of the regional economic develop-
ment organization which,

(1) if the organization is incorporated, shall in-
clude:

(A) a certified copy of the articles of incorpora-
tion; and

(B) a certified copy of the by-laws; or
(2) if the organization is not incorporated, shall 

include:
(A) a certified copy of the statement of purpose 

of the organization; and
(B) a certified copy of the operating guidelines 

of the organization or other applicable and appro-
priate documentation acceptable to the secretary;
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(g) a certified copy of a regional strategic plan 
which shall:

(1) have been developed or updated not more 
than three years prior to the time of submission;

(2) provide a verifiable statement of assurance 
that the plan was developed with broad-based cit-
izen participation and input;

(3) have specific goals for regional economic de-
velopment;

(4) have detailed implementation strategies for 
each identified goal;

(5) have appropriate criteria to determine the 
effectiveness of each strategy in attaining the stat-
ed goals;

(6) have provisions for monitoring the plan on a 
regular, on-going basis; and

(7) have provisions for reassessing, reevaluating, 
and updating the plan at intervals not to exceed 
three years;

(h) a resolution by each county making applica-
tion which shall:

(1) state support for the scope of activities iden-
tified in the regional strategic plan;

(2) state all regional incentives to be offered;
(3) state all county-wide incentives to be offered;
(4) state a commitment to participate in offer-

ing all stated incentives;
(5) give a specific, detailed plan for notifying all 

eligible businesses in the county of the regional 
and county-wide incentives available; and

(6) request the designation and approval of a 
nonmetropolitan region; and

(i) a resolution from each city within the juris-
diction of each applicant having a population of 
2,000 or more, according to the most current cen-
sus data available, which shall:

(1) state support for the scope of activities iden-
tified in the regional strategic plan;

(2) state all regional and county-wide incentives 
to be offered;

(3) state all local incentives to be offered;
(4) state a commitment to participate in offer-

ing all stated incentives;
(5) give a specific, detailed plan for notifying 

all eligible businesses in the city of the regional, 
county-wide, and local incentives available;

(6) state consent to participate with the county, 
or counties, in a nonmetropolitan region; and

(7) request the designation and approval of a 
nonmetropolitan region. (Authorized by L. 1992, 
chapter 202, Section 7; implementing L. 1992, 
Chapter 202, Section 4; effective, T-110-8-26-92, 
Aug. 26, 1992; effective Dec. 21, 1992.)

110-5-4.  Quarterly report. On or before 
January 15, April 15, July 15, and October 15 
of each year, the Kansas department of reve-
nue shall be given a list of nonmetropolitan re-
gions including those which have been approved 
during the prior calendar quarter by the Kansas 
secretary of commerce and housing. (Authorized 
by L. 1992, Chapter 202, Section 7; implement-
ing L. 1992, Chapter 202, Section 5; effective, 
T-110-8-26-92, Aug. 26, 1992; effective Dec. 21, 
1992.)

110-5-5.  Term of designation. Upon ap-
proval of the application, a nonmetropolitan re-
gion shall be designated for a period of not more 
than five years. The applicant may apply for re-
newal of the designation within 60 days prior to 
the date of expiration. (Authorized by L. 1992, 
Chapter 202, Section 7; implementing L. 1992, 
Chapter 202, Section 4(a); effective, T-110-8-26-
92, Aug. 26, 1992; effective Dec. 21, 1992.)

110-5-6.  Annual report requirements. 
Each annual report submitted to the secretary 
pursuant to L. 1992, Chapter 202, Section 6, shall 
include:

(a) a list of regional incentives for economic de-
velopment available in the region during the prior 
calendar year;

(b) a list for each designated county of any ad-
ditional county-wide incentives for economic de-
velopment available in the county during the prior 
calendar year;

(c) a list for each city within the jurisdiction of 
each designated county of any additional local in-
centives for economic development available in 
the city during the prior calendar year;

(d) the usage of each regional, county-wide, and 
local incentive for economic development made 
available in such region during the prior calendar 
year and showing:

(1) a description of each regional, county-wide, 
and local incentive;

(2) the number of times each regional, county- 
wide, and local incentive was used; and

(3) the fiscal impact of each regional, county- 
wide, and local incentive to the authorizing gov-
erning body; and

(e) any other information as required by the 
secretary. (Authorized by L. 1992, Chapter 202, 
Section 7; implementing L. 1992, Chapter 202, 
Section 6(a); effective, T-110-8-26-92, Aug. 26, 
1992; effective Dec. 21, 1992.)
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Article 6.—HIGH PERFORMANCE 
INCENTIVE PROGRAM 

110-6-1. (Authorized by and implementing 
K.S.A. 1999 Supp. 74-50,131, as amended by L. 
2000, ch. 157, sec. 8; effective, T-110-8-17-93, 
Aug. 17, 1993; effective Nov. 15, 1993; amended, 
T-110-4-25-00, April 25, 2000; amended Feb. 23, 
2001; revoked Sept. 13, 2013.) 

110-6-1a.  (Authorized by K.S.A. 1999 
Supp. 74-50,115, as amended by L. 2000, ch. 
157, sec. 6 and K.S.A. 74-50,131, as amended 
by L. 2000, ch. 157, sec. 8; implementing K.S.A. 
1999 Supp. 74-50,115, as amended by L. 2000, 
ch. 157, sec. 6, K.S.A. 74-50,131, as amended by 
L. 2000, ch. 157, sec. 8, and K.S.A. 1999 Supp. 
74-50,132; effective, T-110-4-25-00, April 25, 
2000; effective Feb. 23, 2001; revoked Sept. 13, 
2013.) 

110-6-2. (Authorized by and implementing 
K.S.A. 1999 Supp. 74-30,131, as amended by L. 
2000, ch. 157, sec. 8; effective, T-110-8-17-93, 
Aug. 17, 1993; effective Nov. 15, 1993; amended, 
T-110-4-25-00, April 25, 2000; amended Feb. 23, 
2001; revoked Sept. 13, 2013.) 

110-6-3. (Authorized by K.S.A. 1999 Supp. 
74-50,131, as amended by L. 2000, ch. 157, sec. 
8; implementing K.S.A. 1999 Supp. 74-50,131, as 
amended by L. 2000, ch. 157, sec. 8 and K.S.A. 
1999 Supp. 74-50,132; effective, T-110-8-17-93, 
Aug. 17, 1993; effective Nov. 15, 1993; amended, 
T-110-4-25-00, April 25, 2000; amended Feb. 23, 
2001; revoked Sept. 13, 2013.) 

110-6-4. (Authorized by K.S.A. 1999 Supp. 
74-50,131, as amended by L. 2000, ch. 157, sec. 
8; implementing K.S.A. 1999 Supp. 74-50,131, as 
amended by L. 2000, ch. 157, sec. 8 and K.S.A. 
1999 Supp. 74-50,133; effective, T-110-8-17-93, 
Aug. 17, 1993; effective Nov. 15, 1993; amended, 
T-110-4-25-00, April 25, 2000; amended Feb. 23, 
2001; revoked Sept. 13, 2013.) 

110-6-5. (Authorized by and implementing 
K.S.A. 1999 Supp. 74-50,131, as amended by L. 
2000, ch. 157, sec. 8; effective, T-110-8-17-93, 
Aug. 17, 1993; effective Nov. 15, 1993; amended, 
T-110-4-25-00, April 25, 2000; amended Feb. 23, 
2001; revoked Sept. 13, 2013.) 

110-6-6. (Authorized by and implementing 
1993 SB 73, section 1 (b); effective, T-110-8-17-

93, Aug. 17, 1993; effective Nov. 15, 1993; re-
voked Sept. 13, 2013.) 

110-6-7.  (Authorized by and implementing 
L. 1993, Chap. 172, Sec. 1; effective Nov. 15, 
1993; revoked Sept. 13, 2013.) 

110-6-8.  Definitions. As used in this arti-
cle and for purposes of administering HPIP, the 
following terms shall have the following mean-
ings: 

(a) “Alternative wage standard” means one 
and one-half times the state average wage and is 
updated annually on the department’s web site, 
based on data maintained by the Kansas secre-
tary of labor. An alternative wage standard may 
be used only after subtracting all employees with 
five percent equity in the business from all inter-
nal wage calculations, as provided by K.S.A. 74-
50,131(e) and amendments thereto. 

(b) “Applicant” means a legal entity seeking to 
certify a qualified firm through the HPIP applica-
tion process. 

(c) “Average internal wage” means the wage 
computed for the employees attached to a 
worksite and shall be calculated by one of the fol-
lowing methods: 

(1) Dividing the average headcount of part-time 
plus full-time employees at the worksite as report-
ed on the “quarterly wage report and unemploy-
ment tax return” or “multiple worksite report” for 
the measurement period into total payroll costs 
that have been paid over the same measurement 
period; or 

(2) dividing the number of FTE employees into 
total payroll costs that have been paid over the 
same measurement period. 

(d) “Back-office operation” means a wholly 
owned company worksite location that meets all 
of the following criteria: 

(1) The main activities are functions that sup-
port the core focus of the business. 

(2) Support activities are performed for other 
company-owned worksites in which the company 
has more than 50 percent equity. 

(3) The worksite could have been geographical-
ly located anywhere. 

(e) “Certificate of intent to invest” means a proj-
ect description form. 

(f) “Certification period” means the interval 
during which a worksite is eligible to receive 
HPIP benefits according to K.A.R. 110-6-11. 

(g) “Combined worksite” means two or more 
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worksites referenced on the same application ac-
cording to K.A.R. 110-6-11. 

(h) “Commence investment” means to make 
a formal commitment and to invest, with both 
actions being directly connected to the project 
description form previously submitted to the de-
partment. 

(i) “Commercial customer” means an organized 
entity that engages in the manufacture or sale of 
products or the provision of services to other enti-
ties or individuals. 

(j) “Core focus” means an activity that is desig-
nated by the NAICS code number assigned to a 
company and produces more than 50 percent of a 
company’s revenue. 

(k) “Department” means Kansas department of 
commerce. 

(l) “Formal commitment to invest,” for a com-
pany, means one or both of the following: 

(1) The company relocates assets that it already 
owns to Kansas from an out-of-state location. 

(2) The company enters into a written agree-
ment that provides either party with legally en-
forceable remedies if the agreement is breached. 

(m) “Fully operational,” when used to describe 
a new worksite, means that the worksite is per-
forming substantially all major core focus func-
tions. 

(n) “Full-time-equivalent employees” and “FTE 
employees,” for purposes of calculating internal 
average wage during a measurement period, shall 
include leased employees and shall be computed 
by the following method: 

(1) The number of hours worked by any perma-
nent employees who normally work fewer than 40 
hours per week shall be totaled and then divided 
by 2,080 hours, dropping any fractions. 

(2) The result of paragraph (n)(1) then shall 
be added to the average number of employees 
who normally worked 40 or more hours per week 
during the measurement period. 

(o) “Government customer,” as used in the act, 
means an organization that is not a related taxpay-
er, as defined by K.S.A. 79-32,154(h) and amend-
ments thereto, and meets one of the following 
conditions: 

(1) Is classified in major NAICS code sections 
922 through 928; or 

(2) is a customer that is funded primarily with 
tax dollars and is not classified as a for-profit or a  
not-for-profit organization. 

(p) “Gross revenues,” as used in K.S.A. 74-
50,131 and amendments thereto, means that term 

as commonly used in financial and accounting ap-
plications under generally accepted accounting 
principles (G.A.A.P) in the United States. 

(q) “Headquarters,” as used in K.S.A. 74-50,131 
(g)(6) and amendments thereto, means a worksite 
that meets all of the following conditions:

(1) The main activity at the worksite is providing 
direction, management, or administrative support 
for the operation of multiple company-owned 
worksites in which the applicant company has an 
ownership interest greater than 50 percent. 

(2) The worksite is capable of being geographi-
cally located anywhere. 

(r) “High-performance incentive program” and 
“HPIP” mean the department’s incentive program 
that may provide tax benefits to a worksite pursu-
ant to K.S.A. 74-50,131 and amendments thereto. 

(s)(1) “HPIP source-of-revenue requirement” 
means the requirement for the types of business-
es listed in K.S.A. 74-50,131(b), and amendments 
thereto, that more than 50 percent of total reve-
nue at the worksite shall be generated from sales 
to any of the following: 

(A) Kansas manufacturers assigned to major 
NAICS categories 311 through 339; 

(B) out-of-state government customers; 
(C) out-of-state commercial customers; or 
(D) any combination of paragraphs (s)(1)(A) 

through (C). 
(2) Revenues that shall be specifically excluded 

as eligible revenues under the HPIP source-of- 
revenue requirement are the following: 

(A) Revenues generated as payment for medical 
services from Medicare, Medicaid, or any related 
administrative organizations; and 

(B) revenues generated from medical services 
or products delivered to or used by individual pa-
tients, regardless of the source of payment. 

(t) “KIT” means Kansas industrial training, as 
defined in K.S.A. 74-5065(a) and amendments 
thereto. 

(u) “KIR” means Kansas industrial retraining, 
as defined in K.S.A. 74-5065(b) and amendments 
thereto. 

(v) “Leased employees” shall include employ-
ees who meet the following criteria: 

(1) Are engaged at the worksite pursuant to an 
agreement with a third party; 

(2) are filling positions that are one year or lon-
ger in duration; and 

(3) receive wages and benefits that are paid ei-
ther directly or indirectly by the worksite where 
the leased employees are engaged. 
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(w) “Main activity” means an activity that utiliz-
es more than 50 percent of the total square feet 
at a worksite or more than 50 percent of the total 
number of employees at a worksite. 

(x) “Measurement period” and “MP” mean the 
four consecutive calendar quarters that a compa-
ny shall use to meet and document satisfaction of 
the HPIP eligibility requirements. 

(1) For a worksite expansion with an existing 
workforce, the MP shall be the four calendar 
quarters that immediately precede the selected 
certification period. 

(2) For a new worksite with a new workforce, 
the MP shall be the first full four consecutive cal-
endar quarters of operation at the new worksite. 

(y) “Multinational corporation” and “multina-
tional firm” mean a legal entity with at least one 
permanent worksite in the United States and one 
or more additional permanent worksites estab-
lished in one or more other countries, with at-
tendant personnel and owned or leased facilities, 
equipment, and infrastructure. 

(z) “NAICS designation” means a six-digit des-
ignation in the North American industry classi-
fication system that identifies the main activities 
performed at a worksite. The NAICS designation 
is initially assigned to a worksite by the Kansas de-
partment of labor. At the request of the applicant, 
the Kansas department of labor’s NAICS designa-
tion may be reviewed and adjusted by the secre-
tary, if deemed appropriate, based upon the actual 
activity at the worksite. 

(aa) “National corporation” and “national firm” 
mean a legal entity that has operations covering 
a broad geographical area within the U.S., with 
multiple permanent worksites wholly owned or 
affiliated with other legal entities, with attendant 
personnel and owned or leased facilities, equip-
ment, and infrastructure. 

(bb) “Nonmanufacturing business” means any 
commercial enterprise other than a manufactur-
ing business assigned to major NAICS categories 
311 through 339. 

(cc) “On-the-job training” and “OJT” mean 
training situations during which a product or ser-
vice that can be sold or used in internal operations 
is generated. 

(dd) “Project description form” and “PD form” 
mean a form required as the first step to be able to 
access HPIP benefits. This form provides proof of 
foreknowledge of the HPIP program and shall be 
completed, signed, and submitted to the depart-
ment before any formal commitment to invest. 

(ee) “Qualified business facility investment” has 
the meaning specified in K.S.A. 79-32,154, and 
amendments thereto. 

(ff) “Related taxpayer” has the meaning speci-
fied in K.S.A. 79-32,154, and amendments there-
to. 

(gg) “Sales to Kansas manufacturers,” as used in 
the act, means sales to organizations that are not 
related taxpayers, in which the purchased goods 
or services are paid for by the purchasing organi-
zation or its designated agent and the purchased 
goods or services are delivered within Kansas to a 
worksite assigned to major NAICS categories 311 
through 339 by the Kansas department of labor. 
Sales orders and payments may originate from ei-
ther inside or outside Kansas. 

(hh) “Secretary” means secretary of commerce. 
(ii) “Total payroll cost” means the payroll 

amount defined by the Kansas department of la-
bor as “total wages” on line 12 of the “quarterly 
wage report and unemployment tax return” or the 
“multiple worksite report.” For a worksite, total 
payroll cost during the appropriate measurement 
period may be combined with any pretax earnings 
in which an employee has elected to direct to one 
of the following: 

(1) A flexible-spending plan; 
(2) a deferred compensation plan; or 
(3) a retirement plan that includes earnings the 

employee would otherwise have received in the 
form of taxable wages had it not been for the vol-
untary deferral. 

This term shall not include company-paid 
costs for health insurance, dental insurance, and 
any other employee benefits that are not report-
ed to the Kansas department of labor on the em-
ployer’s quarterly wage report or the multiple 
worksite report. 

(jj) “Training and education eligible expense” 
means the amount actually paid for training and 
education of the group of employees, or portion 
thereof, that is used to determine the average 
wage at the worksite location, and from which the 
worksite expects to derive increased productivity 
or quality. The determination of expenditures that 
constitute training and education eligible expens-
es shall include the following: 

(1) Eligible training and education expendi-
tures shall include instructor salaries, curriculum 
planning and development, travel, materials and 
supplies, textbooks, manuals, minor training equip-
ment, certain training facility costs, and any other 
expenditure that is eligible under KIT or KIR. 
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(2) The following other expenditures shall be 
allowable but shall be subject to maximum caps: 

(A) Wages of employees during eligible training, 
up to a maximum of 400 percent of the applicable 
HPIP alternative wage standard hourly wage; 

(B) employee instructors’ salaries, subject to a 
maximum of 400 percent of the applicable HPIP 
alternative wage standard hourly wage; and 

(C) training-related travel expenses, with a max-
imum meals allowance of $120 per day and lodg-
ing costs of $300 per night. 

(3) Expenditures for the following shall be ex-
cluded as training and education eligible expenses: 

(A) Compensation paid to an employee trainee 
who is receiving on-the-job training; 

(B) compensation paid to an employee during 
self-training, except for time in which the employ-
ee is involved in activities related to an approved 
computerized course of study; 

(C) bonus pay received as compensation related 
to the company’s financial performance or the em-
ployee’s job performance, or both; 

(D) overtime pay, unless the employee is being 
paid at an overtime rate while participating in el-
igible training; 

(E) operations manuals and reference manuals. 
However, training-specific manuals shall be allow-
able; and 

(F) training and education costs covered by mon-
ies or grants obtained from state, federal, or other  
government-sponsored workforce training pro-
grams. 

(kk) “Wage standard” means the average wage 
information developed for the department for 
the appropriate NAICS designation using all 
worksites located within a geographical area as de-
fined by the secretary that are required to provide 
the Kansas department of labor with a “quarterly 
wage report and unemployment tax return” or a 
“multiple worksite report.” 

(ll) “Worksite” has the same meaning as that 
specified for “qualified business facility” in K.S.A. 
79-32,154, and amendments thereto. (Authorized 
by and implementing K.S.A. 2012 Supp. 74-
50,131; effective Sept. 13, 2013.) 

110-6-9.  Application. (a) After the mea-
surement period for a worksite has been estab-
lished, the applicant may submit an application to 
the department for certification of the worksite, 
on a form prescribed by the secretary, together 
with all supplemental forms and documentation 
necessary to demonstrate satisfaction of the pro-

gram requirements. Sufficiency of all submitted 
documentation shall be determined by the secre-
tary, who may request additional information. A 
worksite shall not be certified until all program 
requirements are satisfied. 

(b) Certification of the worksite in which the 
applicant is planning to make a qualified busi-
ness facility investment, as defined by K.S.A. 
79-32,154(e) and amendments thereto, shall be 
contingent on documentation submitted by the 
applicant to the department that the worksite has 
met all statutory criteria during the measurement 
period, except as specified in K.A.R. 110-6-12(b). 
However, a determination may be made by the 
secretary that it is in the best economic interests 
of the state to allow initial certification or recertifi-
cation based on a promise of future performance, 
rather than historical accomplishments, if certi-
fication is deemed justified by the magnitude of 
potential job creation and investment and by oth-
er considerations deemed appropriate by the sec-
retary. (Authorized by and implementing K.S.A. 
2012 Supp. 74-50,131; effective Sept. 13, 2013.) 

110-6-10.  Certification of a worksite. 
Each applicant shall meet the following require-
ments: 

(a) (1) The NAICS designation assigned to the 
worksite shall be under an appropriate NAICS 
designation, as specified in K.S.A. 74-50,131 and 
amendments thereto; 

(2) the worksite, regardless of its NAICS desig-
nation, shall be determined by the secretary to be 
a headquarters or back-office operation of a na-
tional firm or multinational firm pursuant to this 
article; or 

(3) the worksite, regardless of its NAICS des-
ignation, had been certified as a headquarters or 
back-office operation of a national firm or multi-
national firm by the secretary before the effective 
date of this regulation. The worksite shall retain its 
certification as a headquarters or back-office oper-
ation of a national firm or multinational firm unless 
the worksite would no longer qualify using the cri-
teria in effect for the original worksite certification. 

(b) Before any formal commitment to invest, 
the applicant shall demonstrate knowledge of the 
HPIP program by submitting a certificate of in-
tent to invest, on the PD form prescribed by the 
secretary. The worksite information provided on 
the PD form shall include the following: 

(1) Estimated investment amounts; 
(2) a projected starting date; 
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(3) information regarding current and anticipat-
ed net new job creation and retention with associ-
ated payroll levels; 

(4) revenue and sales projections; and 
(5) any other relevant information if requested 

by the secretary. 
(c) Certification of a worksite for the sole pur-

pose of utilizing an HPIP tax credit that has been 
carried forward shall not require the submission 
of an additional project description form and may 
be applied for with a sworn statement using a 
form prescribed by the department. 

(d) If the main activity at a worksite is not re-
lated to the headquarters or back-office operation 
but all other program requirements are satisfied, 
the applicant may seek certification only for that 
portion of the worksite’s area that houses the 
headquarters or back-office operation of that 
worksite if the company’s accounting system has 
the capability to allow a segment of the worksite 
to independently track the various elements that 
support satisfaction of HPIP requirements. 

HPIP benefits shall be calculated by deter-
mining the portion of a qualified business facili-
ty investment used solely for that portion of the 
worksite housing the headquarters or back-office 
operation. 

(e) After meeting all HPIP requirements, the 
worksite shall be certified by the secretary to the 
department of revenue. Before a worksite may be 
certified, all records used to support HPIP certifi-
cation shall be subject to verification by the depart-
ment. (Authorized by and implementing K.S.A. 
2012 Supp. 74-50,131; effective Sept. 13, 2013.) 

110-6-11. Certification period (CP). (a) 
After establishing the measurement period at the 
worksite, the applicant shall establish a certifica-
tion period as follows: 

(1) For a worksite that has been fully operation-
al for at least four calendar quarters, a 12-month 
certification period shall begin, at the option of 
the applicant, on any date during the calendar 
quarter following the end of the MP. 

(2) For a new worksite with a new workforce, 
the certification period shall begin at the onset of 
the eligible qualified capital investment to estab-
lish this worksite and shall continue for 12 months 
after the end of the MP. There may be two excep-
tions as follows: 

(A) If, at the commencement of full operations, 
the new worksite is staffed with a workforce com-
prised of at least 85 percent of employees who 

have been relocated from other Kansas worksites 
of the company and if compliance with all other 
HPIP requirements is documented to the satisfac-
tion of the secretary for the four calendar quarters 
immediately preceding the start of full operations, 
the applicant shall have the option to use the four 
calendar quarters before the start of full opera-
tions at the new location as its measurement peri-
od with a certification period starting at the onset 
of qualified capital investment to establish this 
new worksite. The certification period shall con-
tinue through the first four quarters of operations. 

(B) A firm that is relocating from outside of 
Kansas shall have the option to use the four pre-
vious quarters before the start of full operations 
at the new worksite as its measurement period 
with a certification period starting at the onset of 
eligible capital investment to establish this new 
worksite and shall continue through the first four 
quarters of operations, if all of the following con-
ditions are met: 

(i) The new worksite is not subject to the HPIP 
source-of-revenue requirement and is using par-
ticipation in KIT or KIR to satisfy the HPIP train-
ing requirement. 

(ii) At the commencement of full operations, 
the new worksite is staffed with a workforce com-
prised of at least 85 percent of employees who 
have been relocated from non-Kansas facilities 
of the firm or from a combination of Kansas and 
non-Kansas facilities. 

(iii) Wage costs for those relocated employees 
are documented to the satisfaction of the secre-
tary for the four calendar quarters immediately 
preceding the start of full operations. 

(b) If a company chooses to combine worksites 
for HPIP certification, then each worksite shall 
establish as its measurement period four com-
bined calendar quarters of operations that do not 
overlap any other measurement period for any 
participating worksites. Certification shall begin 
on any date of the applicant’s choosing during the 
quarter that follows the end of the measurement 
period and shall extend for a 12-month period. 

(c) If worksites are combined in a single applica-
tion to receive aggregate HPIP certification, then 
the applicable set of requirements shall consist of 
the most restrictive requirement for any of the 
individual worksites that are participating in the 
combined application, according to the following 
requirements: 

(1) If any individual participating worksite is 
subject to the HPIP source-of-revenue require-
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ment, then the combined worksite application as 
a whole shall be subject to the HPIP source-of- 
revenue requirement. 

(2) If participating worksites come from more 
than one HPIP wage region, then the highest 
wage threshold from those wage regions shall ap-
ply for the participating worksites. 

(3) If a headquarters or back-office operation 
is not required to satisfy the HPIP source-of- 
revenue requirement while another worksite is so 
required, then each participating worksite shall be 
required to satisfy this requirement. 

(4) If worksites in the same wage area fall into 
different size categories, the most restrictive wage 
standard shall apply to each of the combined 
worksites. 

(5) If each of the combined worksites has 500 
or fewer employees but in aggregate the number 
of employees is greater than 500, then the higher 
wage threshold shall apply. 

(d) Certification of a worksite for the sole pur-
pose of obtaining training and education tax credits 
or a sales tax exemption certificate shall be allowed 
if both of the following conditions are met: 

(1) All other program requirements are satis-
fied. 

(2) The applicant demonstrates prior knowl-
edge of the program by submitting the project de-
scription form. This form shall be received by the 
department before the start of the certification 
period. (Authorized by and implementing K.S.A. 
2012 Supp. 74-50,115 and K.S.A. 2012 Supp. 74-
50,131; effective Sept. 13, 2013.) 

110-6-12.  Training and education re-
quirement. After a worksite has met the require-
ments of K.A.R. 110-6-10, that worksite shall meet 
the requirements of subsection (a) or (b) before 
the applicant obtains certification of the worksite: 

(a) The applicant shall participate in a KIT or 
KIR workforce training project at the worksite to 
enhance employee skills. If this method is to be 
utilized in satisfaction of the HPIP training and 
education requirement, the timing of the project 
shall be one of the following: 

(1) If a KIT or KIR project terminates during 
the applicant’s chosen measurement period, at 
least three months of the training project shall 
have occurred during the measurement period. 

(2) A KIT or KIR project of at least three months 
in duration commences any time during the appli-
cant’s chosen measurement period or during the 
following calendar quarter but shall not commence 

after the start of the certification period except as 
provided by K.A.R. 110-6-11(a)(2). 

(b) The applicant shall make a cash investment 
of at least two percent of its total payroll costs at 
the worksite in eligible training and education ex-
penses during the measurement period, except 
that costs incurred to train employees needed to 
staff a start-up worksite, before operations begin 
at the worksite, shall be counted as part of train-
ing costs during the first four quarters of opera-
tions for those employees who have been hired 
into permanent positions before the start of op-
erations. Prepayment for training may be counted 
in a measurement period apportioned according 
to the extent that the related training has been 
completed during the measurement period. (Au-
thorized by and implementing K.S.A. 2012 Supp. 
74-50,131; effective Sept. 13, 2013.)

Article 7.—KANSAS COMMUNITY 
SERVICES PROGRAM

110-7-1 through 110-7-4.  (Authorized 
by and implementing L. 1994, Chap. 38, Sec. 5; 
effective, T-110-9-1-94, Sept. 1, 1994; effective 
Dec. 5, 1994; revoked Sept. 28, 2001.)

110-7-5.  Definitions. For the purpose of 
these regulations, the following terms shall have 
the meanings provided in this regulation unless 
the context clearly indicates otherwise. (a) “De-
partment” means the Kansas department of com-
merce and housing (KDOCH).

(b) “Director” means the director of the com-
munity development division of the department.

(c) “Gift” means the unconditional and voluntary 
transfer of money or property by a donor to an en-
tity without consideration of a business, economic, 
or monetary nature, except for the tax benefits con-
ferred by the Kansas community service program 
act and the federal internal revenue code.

(d) “Proposal” means a written plan submitted 
by an organization to implement a specific project 
that is eligible for consideration by the depart-
ment under the Kansas community service pro-
gram. (Authorized by and implementing K.S.A. 
79-32,198; effective Sept. 28, 2001.)

110-7-6.  Audits. An independent audit of 
the organization’s financial records shall accom-
pany each proposal. Except as specified in K.A.R. 
110-7-10(c), any organization that does not reg-
ularly submit to or authorize an outside audit of 
its budget and spending, or any newly formed 
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organization, may submit the most current IRS 
990 return in lieu of an audit if the organization 
obtains prior approval of the director. (Authorized 
by and implementing K.S.A. 79-32,198; effective 
Sept. 28, 2001.)

110-7-8.  Review of proposals. (a) Approval 
or disapproval of each proposal shall include con-
sideration of the following criteria:

(1) The organization’s demonstrated capacity to 
administer the project;

(2) the organization’s demonstrated fund- 
raising capacity;

(3) the organization’s documentation of the 
need for the proposed activity in the area within 
which the project is to be carried out; and

(4) the organization’s demonstration of the level 
of community support for the project.

(b) No proposal for crime prevention shall 
be reviewed if the proposal does not include a 
written endorsement from the local governing 
body. Other proposals with a written endorse-
ment from the local governing body shall receive 
a higher priority.

(c) Each applicant shall be notified by the direc-
tor, within 90 days of submission of the proposal, 
of the director’s decision regarding the propos-
al. (Authorized by and implementing K.S.A. 79-
32,198; effective Sept. 28, 2001.)

110-7-9.  Gifts; gift period. (a) Each pro-
posal shall include a statement indicating that only 
non-cash gifts related directly to the approved 
project will be accepted and that acceptance of 
the non-cash gifts will occur within 18 months 
after the date of approval of the proposal by the 
director. To be considered “related directly,” the 
non-cash gift shall be actually used for, or as part 
of, the project. A gift received before or after this 
period shall not be approved for tax credits.

(b) Each person wanting a tax credit and do-
nating a gift to an approved project shall submit 
a tax credit application to the department within 
one year of the donation of the gift. (Authorized 
by and implementing K.S.A. 79-32,198; effective 
Sept. 28, 2001.)

110-7-10.  Administration of projects. 
Each proposal shall include a statement indi-
cating all of the following: (a) The organization 
implementing an approved project will submit 
quarterly reports and a final report at the end of 
the project.

(b) Each change in the project’s approved bud-

get will be submitted for approval by the depart-
ment before taking effect.

(c) An independent audit of the project will 
be obtained for the project if the project utiliz-
es more than $100,000 in tax credits. (Authorized 
by and implementing K.S.A. 79-32,198; effective 
Sept. 28, 2001.)

Article 8.—CERTIFIED CAPITAL 
FORMATION COMPANIES

110-8-1.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8221(d) and (h), as 
amended by L. 2003, ch. 154, §76, and K.S.A. 74-
8223, as amended by L. 2003, Ch. 20, §4; effective 
Dec. 12, 2003; revoked Dec. 3, 2004.)

110-8-2.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8221(d), as amended by 
L. 2003, ch. 154, §76, 74-8223, as amended by L. 
2003, Ch. 20, §4, and 74-8224; effective Dec. 12, 
2003; revoked Dec. 3, 2004.)

110-8-3.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8221(l), as amended by 
L. 2003, ch. 154, §76, K.S.A. 74-8224(f), K.S.A. 
74-8225(g), as amended by L. 2003, Ch. 20, §2, 
K.S.A. 74-8226, as amended by L. 2003, Ch. 20, 
§3, and K.S.A. 74-8229; effective Dec. 12, 2003; 
revoked Dec. 3, 2004.)

110-8-4.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8222, as amended by L. 
2003, Ch. 20, §1, K.S.A. 74-8223(a), as amended 
by L. 2003, Ch. 20, §4, and K.S.A. 74-8224(d); ef-
fective Dec. 12, 2003; revoked Dec. 3, 2004.)

110-8-5.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8222, as amended by 
L. 2003, Ch. 20, §1, and K.S.A. 74-8225(a)(2), as 
amended by L. 2003, Ch. 20, §2; effective Dec. 
12, 2003; revoked Dec. 3, 2004.)

110-8-6.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8221(f), as amended by 
L. 2003, ch. 154, §76, and 74-8222(a), as amended 
by L. 2003, Ch. 20, §1; effective Dec. 12, 2003; 
revoked Dec. 3, 2004.)

110-8-8.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8225, as amended by L. 
2003, Ch. 20, §2, K.S.A. 74-8227; effective Dec. 
12, 2003; revoked Dec. 3, 2004.)

110-8-9.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8225, as amended by L. 
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2003, Ch. 20, §2, K.S.A. 74-8226, as amended by 
L. 2003, Ch. 20, §3, and K.S.A. 74-8228; effective 
Dec. 12, 2003; revoked Dec. 3, 2004.)

110-8-10.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8225, as amended by L. 
2003, Ch. 20, §2, and K.S.A. 74-8226, as amended 
by L. 2003, Ch. 20, §3; effective Dec. 12, 2003; 
revoked Dec. 3, 2004.)

110-8-11.  (Authorized by K.S.A. 74-8229(e); 
implementing K.S.A. 74-8225(e), as amended by 
L. 2003, Ch. 20, §2; effective Dec. 12, 2003; re-
voked Dec. 3, 2004.)

Article 9.—SALES TAX REVENUE BONDS

110-9-1.  Definitions. As used in these reg-
ulations, the following terms shall have these 
meanings:

(a) “Applicant” means a city in Kansas seeking 
to finance a redevelopment project using STAR 
bonds.

(b) “City” means the governing body of an in-
corporated Kansas municipality.

(c) “County” means any county recognized 
under K.S.A. 18-101 et seq., and amendments 
thereto.

(d) “Direct expenditures” means visitors’ spend-
ing that directly supports the jobs and incomes of 
people and firms that deal directly with visitors 
brought to an area by a tourism attraction.

(e) “Direct job creation” means the establish-
ment of any position in which a person will be 
employed by a business to perform duties in con-
nection with the operation of the business on one 
of the following bases:

(1) A year-round, full-time basis;
(2) a part-time basis, if the person is customarily 

performing the duties at least 20 hours each week 
throughout the taxable year; or

(3) a seasonal basis, if the person performs the 
duties for substantially all of the season customary 
for the position in which the person is employed.

(f) “Eligible area” has the meaning specified in 
K.S.A. 12-1770a, and amendments thereto. This 
term may include noncontiguous land if the secre-
tary determines that a sufficient connection exists 
appropriate for the proposed project.

(g) “Enabling effects” means the pattern of 
business development of compatible industries 
in an area or region due to direct, indirect, or in-
duced expenditures and the environmental effects 
of a tourism attraction.

(h) “Fixtures” means goods, as defined in the 
uniform commercial code, K.S.A. 84-1-101 et seq. 
and amendments thereto, that have become so 
related to specific real property that an interest in 
them arises under real property law.

(i) “Indirect expenditures” means the amount of 
money expended in regional sectors that supply 
goods and services in support of the direct expen-
ditures resulting from a tourism attraction.

(j) “Induced expenditures” means the increased 
sales within a region resulting from a tourism at-
traction.

(k) “Principal” means one or more persons with 
the primary responsibility for the development of 
a STAR bond project.

(l) “Secretary” means the secretary of the de-
partment of commerce.

(m) “STAR bonds” means sales tax revenue 
bonds payable from the revenue sources identified 
in K.S.A. 12-1774(a)(1)(D) and K.S.A. 12-1774(a)
(1)(F), and amendments thereto. (Authorized by 
K.S.A. 2005 Supp. 74-5002r; implementing K.S.A. 
2005 Supp. 74-5002r and 74-5005; effective April 
21, 2006.)

110-9-2.  Special bond project plan; addi-
tional documentation. Each applicant that de-
sires to use STAR bonds to finance a special bond 
project in Kansas shall apply to the secretary for a 
determination that the project qualifies as a major 
commercial entertainment or tourism area. If the 
project is to be located in a redevelopment district 
that is wholly within a county but not within the 
geographic limits of an incorporated Kansas city, 
then after the governing body of the county ap-
proves the creation of the district, a city within the 
county shall agree by interlocal agreement to be 
the county’s sponsoring applicant.

(a) Each applicant shall provide the secretary 
with a special bond project plan prepared pursu-
ant to K.S.A. 12-1780c, and amendments thereto. 
Each applicant shall also provide the following:

(1) Documentation that the city has met all res-
olution, hearing, and ordinance requirements;

(2) a statement on how the proposed project 
meets the eligibility limitations on bond authority 
set forth in K.S.A. 12-1770a(g), and amendments 
thereto;

(3) a project budget; and
(4) any other relevant information required by 

the secretary.
(b) The summary of the feasibility study includ-

ed as part of the special bond project plan shall 
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be prepared by an independent party with recog-
nized expertise in preparing this type of study and 
shall include the following:

(1) The information required by K.S.A. 12-
1770a(k), and amendments thereto;

(2) a description of any project submitted under 
K.S.A. 12-1771d, and amendments thereto, to sat-
isfy the requirements of K.S.A. 12-1770a(l), and 
amendments thereto;

(3) a statement of how the jobs and taxes obtained 
from the project will contribute significantly to the 
economic development of the state and region;

(4) a statement concerning whether a portion of 
the sales taxes collected pursuant to K.S.A. 12-187, 
and amendments thereto, is committed to other 
uses and unavailable as revenue for the redevelop-
ment project. If a portion of sales taxes is so com-
mitted, the applicant shall describe the following:

(A) The percentage of sales taxes collected that 
is so committed; and

(B) the date or dates on which this diverted 
revenue can be pledged for repayment of special 
obligation bonds;

(5) an anticipated principal and interest pay-
ment schedule on the bonds; and

(6) a copy of the minutes of the governing body 
meeting or meetings of any city whose bonding 
authority will be utilized in the project, evidenc-
ing that a redevelopment plan has been created, 
discussed, and adopted by the city in a regularly 
scheduled open public meeting.

(c) If any of the items specified in this regula-
tion are not included, the applicant shall be no-
tified about the items or information required to 
be provided to the secretary before the secretary 
will respond. (Authorized by K.S.A. 2005 Supp. 
74-5002r; implementing K.S.A. 2005 Supp. 12-
1770a, 12-1771d, 12-1780b, 12-1780c, and 74-
5005; effective April 21, 2006.)

110-9-3.  Certain findings; timing. If a 
finding by the secretary is required under K.S.A. 
12-1774(a)(1)(D) and amendments thereto, the 
finding shall be made by the secretary within 60 
days of the secretary’s receipt of the information 
required by K.A.R. 110-9-2. A copy of this finding, 
when made, shall be mailed to the applicant. (Au-
thorized by K.S.A. 2004 Supp. 74-5002r; imple-
menting K.S.A. 2004 Supp. 12-1770a, as amended 
by L. 2005, ch. 186, § 7, K.S.A. 2004 Supp. 12-
1774(a)(1)(D), as amended by L. 2005, ch. 132,  
§ 6, and K.S.A. 74-5005, as amended by L. 2005, 
ch. 104, § 9; effective April 21, 2006.)

110-9-4.  Secretary’s review. Upon comple-
tion of the secretary’s review of each special bond 
project plan, each applicant shall receive a written 
response containing a determination or seeking 
further information. If the written response re-
quests further information, the 60-day time frame 
specified in K.A.R. 110-9-3 shall exclude the period 
beginning on the date on which the letter request-
ing further information is mailed through the date 
on which the information is received by the secre-
tary. (Authorized by K.S.A. 2004 Supp. 74-5002r; 
implementing K.S.A. 2004 Supp. 12-1770a(g), as 
amended by L. 2005, ch. 186, § 7, K.S.A. 2004 
Supp. 12-1774(a)(1)(D), as amended by L. 2005, 
ch. 132, § 6, and K.S.A. 74-5005, as amended by L. 
2005, ch. 104, § 9; effective April 21, 2006.)

110-9-5.  Due diligence. Before the secre-
tary approves the use of STAR bonds to finance 
any special bond project, the applicant shall pro-
vide the secretary with evidence that the applicant 
has with due diligence explored the background 
and financial viability of the principals. If any prin-
cipal has been convicted of a felony or a misde-
meanor involving moral turpitude or business or 
financial improprieties, or is now or has ever been 
charged with or convicted of any civil or criminal 
offense relating to the conduct of the business of 
the principal or the issuance, sale, or solicitation 
for sale of any type of security, the applicant shall 
disclose this information. (Authorized by K.S.A. 
2004 Supp. 74-5002r; implementing K.S.A. 2004 
Supp. 12-1774(a)(1)(D), as amended by L. 2005, 
ch. 132, § 6, and K.S.A. 74-5005, as amended by 
L. 2005, ch. 104, § 9; effective April 21, 2006.)

110-9-6.  Major commercial entertain-
ment and tourism area; criteria. The following 
criteria shall be utilized by the secretary to deter-
mine whether a proposed project constitutes a ma-
jor commercial entertainment and tourism area:

(a) Visitation, which shall include the following:
(1) Out-of-state visitation;
(2) visitation drawn from more than 100 miles 

distant from the community where the proposed 
project would be located; and

(3) the total annual visitation;
(b) economic impact, which shall include the 

following:
(1) Direct expenditures;
(2) indirect expenditures;
(3) induced expenditures;
(4) enabling effects; and
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(5) direct job creation;
(c) the unique quality of the proposed project, 

in terms of any of the following:
(1) The national destination attraction market;
(2) a defined multistate market area;
(3) the Kansas destination attraction market;
(4) the ability of the proposed project to utilize 

the nature, culture, or heritage that is unique to 
Kansas; or

(5) the ability of the proposed project to provide 
Kansas with a valuable, national market brand 
identity;

(d) the ability of the proposed project to gain 
sufficient market share to meet the following con-
ditions:

(1) Remain profitable past the term of repay-
ment of the STAR bonds; and

(2) maintain status as a significant factor for 
travel decisions;

(e) integration and collaboration with other re-
sources or businesses, as determined by any of the 
following:

(1) Creation of overnight stays;
(2) collaboration or competition with other 

available retail and destination attractions; and
(3) the ability of the proposed project to utilize 

the nature, culture, or heritage that is unique to 
Kansas;

(f) the quality of service and experience provid-
ed, as measured against national consumer stan-
dards for the specific target market; and

(g) proposed project accountability, measured 
according to best industry practices. (Authorized 
by K.S.A. 2004 Supp. 74-5002r; implementing 
K.S.A. 2004 Supp. 12-1770a, as amended by L. 
2005, ch. 186, § 7, K.S.A. 2004 Supp. 12-1774(a)
(1)(D), as amended by L. 2005, ch. 132, § 6, and 
K.S.A. 74-5005, as amended by L. 2005, ch. 104,  
§ 9; effective April 21, 2006.)

110-9-7.  Audit reports. The period to be 
audited for the purpose of the annual audit re-
ports shall be July 1 through the following June 30. 
Each audit report shall be submitted to the secre-
tary on or before October 1 of the year in which 
that audited period ends. (Authorized by K.S.A. 
2004 Supp. 74-5002r; implementing L. 2005, ch. 
132, § 13 and K.S.A. 74-5005, as amended by L. 
2005, ch. 104, § 9; effective April 21, 2006.)

110-9-8.  Bond payments; subsequent 
special bond projects. (a) Each bond trust-
ee shall distribute all revenues that have been 

pledged to pay the principal and interest on the 
special obligation bonds issued by a city to fi-
nance a special bond project in accordance with 
the provisions of the applicable bond resolution 
or trust indenture, upon distribution of the reve-
nues by the Kansas department of revenue to the 
bond trustee.

(b) A city that has received STAR bond funding 
shall not receive additional STAR bond funding 
for any subsequent special bond project in the 
same redevelopment district without first receiv-
ing approval for each subsequent special bond 
project from the secretary. (Authorized by K.S.A. 
2005 Supp. 74-5002r; implementing K.S.A. 2005 
Supp. 12-1774 and 74-5005; effective April 21, 
2006.)

Article 10.—LOW INCOME  
HOUSING TAX CREDITS

110-10-1.  Selection criteria for review 
and award of low income housing tax cred-
its. (a) The following objective scoring matrix, 
including the following criteria and the maxi-
mum points that may be assigned to each crite-
rion, shall be used in the review and award of 
low income housing tax credits authorized to the 
state of Kansas by section 42 of the United States 
internal revenue code:

Description of Criteria Maximum Number 
of Points

(1) project location.................... ................... 50 points
(2) the housing needs charac-

teristics for the market of 
the area in question............. ................... 45 points

(3) project characteristics, in-
cluding whether the proj-
ect includes the use of ex-
isting housing as part of a 
community revitalization 
plan and whether the proj-
ect is intended for eventual 
tenant ownership................. ................... 80 points

(4) sponsor characteristics........ ................... 10 points
(5) whether the project is de-

signed to serve tenant pop-
ulations with special hous-
ing needs, including tenant 
populations of households 
with children and units 
limited to tenants 55 years 
and older or to tenants with 
special needs........................ ................... 75 points
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Description of Criteria Maximum Number 
of Points

(6) whether the project will 
accept referrals of tenants 
who are on public housing 
waiting lists.......................... ..................... 5 points

(7) whether the development 
will be located in communi-
ties that have not previously 
received housing tax credits 
or whether the developer 
provides an independent, 
site-specific market study 
of the community................ ................... 45 points

(b) Each application shall be considered in re-
lation to the other applications in each particular 
round of tax credit awards. (Authorized by and 
implementing L. 2003, Ch. 154, Sec. 103; effec-
tive, T-110-7-1-03, July 1, 2003; effective, T-110-
10-8-03, Oct. 8, 2003; effective Feb. 27, 2004.)

Article 11.—KANSAS DOWNTOWN 
REDEVELOPMENT ACT

110-11-1.  Definitions. As used in these reg-
ulations and for purposes of administering the act, 
the following terms shall have the meanings spec-
ified in this regulation: (a) “Act” means the Kansas 
downtown redevelopment act, L. 2004, ch. 112, 
§§ 81 through 85, and amendments thereto.

(b) “Commercial, office, residential and pub-
lic use,” as that term is used in the definition of 
“core commercial district” in L. 2004, ch. 112, 
§ 82(b) and amendments thereto, shall include 
hotels, motels, bed and breakfasts, banks, office 
buildings, railroad stations, public dining facili-
ties, retail establishments, and public buildings 
that occupy a collective and facing frontage on 
one side or both sides of a street within the core 
commercial district.

(c) “Compact” means that the commercial, of-
fice, residential, and public structures within a 
proposed redevelopment area are contiguous with 
each other.

(d) “Department” means the department of 
commerce.

(e) “Investment in improvements to the real 
property or trade fixtures” of a structure means 
rehabilitation expenditures.

(f) “Rehabilitation expenditures” and “approved 
rehabilitation expenditures” mean investments 
by structure owners that are consistent with the 
department’s “downtown redevelopment guide-

lines” for the physical improvement of compact 
commercial, office, residential, and public use 
structures within a core commercial district. The 
department’s “downtown redevelopment guide-
lines,” as in effect on July 1, 2004, are hereby ad-
opted by reference.

(g) “Residential housing” means structures 
within a core commercial district once used for 
hotels, motels, bed and breakfasts, and upstairs 
apartments within these structures.

(h) “Secretary” means the secretary of the de-
partment of commerce.

(i) “Trade fixtures” means machinery and equip-
ment, communication equipment, and office 
equipment that can be removed from a structure 
without jeopardizing the structural integrity.

(j) “Unincorporated area of a county” means the 
portion of a county that is no longer an incorpo-
rated city but where there remains a historic or 
recognizable core commercial district.

(k)(1) “Vacancy rate” means the square footage 
of properties within a core commercial district 
that currently is not utilized for commercial, of-
fice, residential or public use, expressed as a per-
centage of the aggregate properties’ total square 
footage utilized for commercial, office, residential 
and public use. This term shall not include square 
footage devoted solely to storage or warehouse 
usage if the property owner is compensated by 
another for the use of the storage or warehousing 
square footage.

(2) The vacancy rate shall be determined by di-
viding the aggregate square footage of commer-
cial, office, residential, and public use structures 
in the redevelopment area, excluding square foot-
age devoted solely to storage or warehousing for a 
fee, that is not being utilized for ongoing business 
activities by the aggregate square footage of com-
mercial, office, residential, and public use struc-
tures in the redevelopment area, including square 
footage devoted solely to storage or warehousing 
for a fee. (Authorized by L. 2004, ch. 183, § 7; 
implementing L. 2004, ch. 112, §§ 81, 82, 83, and 
84; effective April 22, 2005.)

110-11-2.  Application for proposed re-
development area. (a) Any governing body may 
request the secretary’s approval to create a rede-
velopment area under the act by submitting an ap-
plication on a form provided by the department.

(b) The secretary’s decision on the application 
and the controlling facts on which the decision 
is made shall be communicated in writing to the 
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governing body within 90 days of the secretary’s 
decision.

(c) The secretary’s decision shall be a final agen-
cy action that is subject to review in accordance 
with the act for judicial review, K.S.A. 77-601 et 
seq., and amendments thereto. (Authorized by L. 
2004, ch. 183, § 7; implementing L. 2004, ch. 112, 
§§ 81 and 83; effective April 22, 2005.)

110-11-3.  Progress reports. (a) Each gov-
erning body whose application for a redevelop-
ment area is approved by the secretary shall sub-
mit annual progress reports on forms provided by 
the department. Each report shall document and 
compare the progress actually made by the own-
ers of the structures in the redevelopment area 
against the proposed redevelopment area plan.

(b) All new assessed valuations of structures 
within a redevelopment area shall be included 
in the next progress report submitted to the sec-
retary under subsection (a). The governing body 
shall identify the affected properties and their 
previous and current valuations. (Authorized by 
L. 2004, ch. 183, § 7; implementing L. 2004, ch. 
112, § 81 and L. 2004, ch. 183, § 7; effective April 
22, 2005.)

Article 12.—AGRITOURISM  
PROMOTION ACT 

110-12-1.  (Authorized by K.S.A. 2004 Supp. 
74-50,173 and K.S.A. 2004 Supp. 74-5002r; imple-
menting K.S.A. 2004 Supp. 74-50,165, 74-50,166, 
74-50,167, 74-50,168, 74-50,169, 74-50,170, 74-
50,171 and 74-50,172, and 74-50,173; effective 
April 8, 2005; revoked July 26, 2013.) 

110-12-2.  (Authorized by K.S.A. 2004 Supp. 
74-50,173 and K.S.A. 2004 Supp. 74-5002r; im-
plementing K.S.A. 2004 Supp. 74-50,168; effec-
tive April 8, 2005; revoked July 26, 2013.) 

110-12-3. (Authorized by and implementing 
K.S.A. 2004 Supp. 74-50,173; effective April 8, 
2005; revoked July 26, 2013.) 

110-12-4.  (Authorized by and implementing 
K.S.A. 2004 Supp. 74-50,173; effective April 8, 
2005; revoked July 26, 2013.) 

110-12-5.  (Authorized by K.S.A. 2004 Supp. 
74-50,173 and K.S.A. 2004 Supp. 74-5002r; im-
plementing K.S.A. 2004 Supp. 74-50,168; effec-
tive April 8, 2005; revoked July 26, 2013.) 

110-12-6.  (Authorized by K.S.A. 2004 Supp. 
74-50,173 and K.S.A. 2004 Supp. 74-5002r; im-
plementing K.S.A. 2004 Supp. 74-50,169; effec-
tive April 8, 2005; revoked July 26, 2013.)

Article 13.—RURAL BUSINESS 
DEVELOPMENT TAX CREDIT PROGRAM

110-13-1.  Definitions. As used in these reg-
ulations, the following definitions shall apply: (a) 
“Act” means the rural business development tax 
credit program pursuant to K.S.A. 74-50,154, and 
amendments thereto.

(b) “Business support services” means business 
counseling, technical assistance, and business 
planning services provided to existing or prospec-
tive small businesses or entrepreneurs.

(c) “Department” means the department of 
commerce.

(d) “Entrepreneur” means an individual creat-
ing a new business, service, or product.

(e) “Fiscal year” means the 12-month period 
beginning July 1 and ending June 30.

(f) “Regional business development fund” means 
an authorized and audited fund that is created by 
taxpayer contributions, interest income, and invest-
ment income and is managed by the regional founda-
tion board of directors for the purposes of economic 
and leadership development in the region.

(g) “Regional leadership development” means 
training and education that enable a region to de-
velop community leadership that strengthens the 
economic and social environment in that region.

(h) “Secretary” means secretary of the depart-
ment of commerce.

(i) “Small business” means an independently 
owned and operated business having fewer than 
100 full-time equivalent employees.

(j) “Technology improvements” means a project 
that results in the ability of the region to enhance 
service in areas including broadband access, web 
site creation, wireless internet services, computer 
programming, computer servers, computer net-
works, computer databases, electronic training 
modules, electronic media, and any other techno-
logical areas deemed eligible by the secretary.

(k) “Utilization” means a regional foundation’s 
demonstrated ability to obtain enough qualifying 
contributions to fully use all tax credits allocated 
to the region during the period of time in which 
the tax credits were allocated to the regional foun-
dation by the secretary. (Authorized by K.S.A. 
2004 Supp. 74-5002r; implementing K.S.A. 74-
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5005, K.S.A. 74-5007a, and K.S.A. 2004 Supp. 74-
50,154; effective Aug. 12, 2005.)

110-13-2.  Designated regions. Each of 
the following Kansas county groupings shall be 
designated as a region:

(a) “East central region” means Douglas, 
Franklin, Johnson, Leavenworth, Miami, and Wy-
andotte counties.

(b) “North central region” means Chase, Clay, 
Cloud, Dickinson, Ellsworth, Geary, Jewell, Lin-
coln, Lyon, Marshall, Mitchell, Morris, Ottawa, 
Pottawatomie, Republic, Riley, Saline, Wabaun-
see, and Washington counties.

(c) “Northeast region” means Atchison, Brown, 
Doniphan, Jackson, Jefferson, Nemaha, Osage, 
and Shawnee counties.

(d) “Northwest region” means Cheyenne, De-
catur, Ellis, Grove, Graham, Logan, Norton, 
Osborne, Phillips, Rawlins, Rooks, Russell, Sher-
idan, Sherman, Smith, Thomas, Trego, and Wal-
lace counties.

(e) “South central region” means Butler, Chau-
tauqua, Cowley, Elk, Greenwood, Harper, Har-
vey, Kingman, Marion, McPherson, Reno, Rice, 
Sedgwick, and Sumner counties.

(f) “Southeast region” means Allen, Anderson, 
Bourbon, Cherokee, Coffey, Crawford, Labette, 
Linn, Montgomery, Neosho, Wilson, and Wood-
son counties.

(g) “Southwest region” means Barber, Barton, 
Clark, Comanche, Edwards, Finney, Ford, Grant, 
Gray, Greeley, Hamilton, Haskell, Hodgeman, 
Kearny, Kiowa, Lane, Meade, Morton, Ness, Paw-
nee, Pratt, Rush, Scott, Seward, Stafford, Stanton, 
Stevens, and Wichita counties. (Authorized by 
K.S.A. 2004 Supp. 74-5002r; implementing K.S.A. 
2004 Supp. 74-50,154; effective Aug. 12, 2005.)

110-13-3.  Determination of regional 
foundations. (a) Within each region, agencies 
and organizations that exist primarily to engage 
in economic development activities on behalf of 
cities, counties, and multicounty areas shall pro-
pose one agency or organization among them as 
the regional foundation. The agency or organiza-
tion that is the proposed regional foundation shall 
submit an application to the secretary, on a form 
provided by the department.

(b) The name, address, and occupation of each 
regional foundation board member shall be sub-
mitted to the secretary within 10 business days 
after the board is chosen.

(c) Each regional foundation shall provide doc-
umentation supporting at least one of the criteria 
specified in K.S.A. 74-50,154 and amendments 
thereto.

(d) Each regional foundation’s board of direc-
tors shall oversee and determine the use of funds 
generated through contributions.

(e) Each regional foundation shall provide the 
secretary with the following information:

(1) Its investment philosophy, including how 
the regional foundation intends to target the funds 
generated through contributions towards specific 
industries, businesses, services, or products; and

(2) a written policy describing the criteria and 
procedures that the regional foundation intends 
to use to review and to approve or deny applica-
tions submitted to the foundation for the use of 
funds within the region.

(f) Each regional foundation shall provide the 
secretary with a list of projects that provide eco-
nomic and leadership development appropriate 
for that region.

(g) If the agencies and organizations within a re-
gion are unable to propose a regional foundation 
pursuant to subsection (a), each agency or organi-
zation within the region requesting designation as 
the regional foundation shall submit the following 
information to the secretary for determination as 
to the designation of the regional foundation:

(1) The name, address, and history of the agen-
cy or organization and the manner in which the 
agency or organization qualifies pursuant to sub-
section (c);

(2) a list of the names and occupations of the 
board of directors who are proposed by the agen-
cy or organization;

(3) a history of the agency’s or organization’s 
economic development activities;

(4) the types of supporting proposals for funding 
that the agency or organization believes are best 
suited to the region and the supporting reasons;

(5) the reason that the agency or organization is 
best suited to lead and moderate economic devel-
opment projects in the region;

(6) a description of the prior fund-raising capac-
ity of the members of the agency or organization; 
and

(7) examples of community support within the 
region for the applicant’s appointment as the re-
gional foundation. (Authorized by K.S.A. 2004 
Supp. 74-5002r; implementing K.S.A. 2004 Supp. 
74-50,154; effective Aug. 12, 2005.)
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110-13-4.  Regional business develop-
ment funds; eligible projects. (a) Each region-
al foundation shall administer a regional business 
development fund.

(b) The sums generated by contributions to 
each regional business development fund shall be 
allocated according to the following provisions:

(1) No less than 60 percent may be allocated for 
job creation or retention.

(2) A maximum of 10 percent may be allocated 
towards the administrative cost of overseeing the 
project.

(3) The remaining funds may be allocated to-
wards other eligible activities in a manner that fits 
the region’s priorities and needs.

(c) Contributions to the fund shall be utilized 
by the regional foundation for one or more of the 
following projects:

(1) Business start-ups;
(2) business expansion
(3) business retention;
(4) business support services;
(5) regional leadership development;
(6) technology improvements; and
(7) administrative services.
(d) All interest generated on idle funds adminis-

tered for this program by the regional foundation 
shall be used by the foundation’s board in a man-
ner not inconsistent with this regulation.

(e) Any regional foundation may exceed the 
maximum percentages allowed for one or more 
eligible projects with the prior approval of the 
secretary. (Authorized by K.S.A. 2004 Supp. 74-
5002r; implementing K.S.A. 74-5005, as amended 
by L. 2005, ch. 104, sec. 9, and K.S.A. 74-5007a; 
effective Aug. 12, 2005; amended May 5, 2006.)

110-13-5.  Allocation of tax credits. (a) 
Each regional foundation shall contract with the 
department for the foundation’s utilization of tax 
credits through a tax credit agreement.

(b) Each regional foundation shall initially re-
ceive an equal share of the total amount of tax 
credits allocated in a given fiscal year.

(c) Each tax credit agreement shall be reviewed 
by the secretary on the anniversary date of the 
agreement to determine whether the regional 
foundation is utilizing its tax credits. The regional 
foundation shall attempt to achieve 100 percent 
utilization of the tax credits. Compliance with 
this level of utilization of tax credits shall be as-
certained by the secretary through quarterly and 
annual reviews. (Authorized by K.S.A. 2004 Supp. 

74-5002r and K.S.A. 2004 Supp. 74-50,154; im-
plementing K.S.A. 2004 Supp. 74-50,154; effec-
tive Aug. 12, 2005.)

110-13-6.  Reallocation of tax credits. (a) 
If the secretary determines that allocated tax cred-
its are not being utilized in the manner specified 
in the regional foundation’s approved proposal, 
the tax credits may be reallocated by the secretary 
to other regional foundations that have utilized all 
of the tax credits originally assigned to them.

(b) Tax credits may be reclaimed by the secre-
tary, if the secretary determines that there is no 
specific use anticipated by a regional foundation 
for the foundation’s remaining tax credits. A writ-
ten notice shall be sent by the secretary to the 
regional foundation 30 days after the annual re-
view of the tax credit agreement. The notice shall 
indicate the amount of unclaimed tax credits and 
instruct the foundation to submit a utilization 
schedule within 15 calendar days. Within 15 cal-
endar days after the deadline for the foundation’s 
response, a decision whether to reclaim the re-
maining tax credits from the regional foundation 
shall be made by the secretary.

(c) No regional foundation shall seek or take 
contributions for encumbering any reallocated tax 
credits until authorized in writing by the secre-
tary. (Authorized by K.S.A. 2004 Supp. 74-5002r; 
implementing K.S.A. 2004 Supp. 74-50,154(c)(5); 
effective Aug. 12, 2005.)

110-13-7.  Appeals. Any regional foundation 
may appeal the reallocation of its tax credits, if the 
secretary’s decision involves the reallocation of 
over 10 percent of the foundation’s annual alloca-
tion of tax credits. Each appeal shall be submitted 
in writing to the secretary within 30 calendar days 
of notice of the reallocation, stating the reasons 
for the appeal and the course of action requested 
by the regional foundation to satisfy the deficien-
cies noted by the secretary in the notice. Each 
appeal shall be decided by the secretary within 
15 calendar days of receipt of the appeal request. 
(Authorized by and implementing K.S.A. 2004 
Supp. 74-5002r; effective Aug. 12, 2005.)

110-13-8.  Progress reports. Each regional 
foundation shall submit quarterly progress reports 
concerning its projects to the secretary on or be-
fore January 10, April 10, July 10, and October 10 
each year. A quarterly progress report shall be due 
even if no tax credit is utilized in that quarter. If a 
regional foundation does not submit these reports 
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by the specified dates, the regional foundation 
shall not take contributions from taxpayers for tax 
credits and shall not submit tax credit applications 
for processing by the department until the delin-
quent quarterly progress reports have been filed 
with the department. (Authorized by K.S.A. 2004 
Supp. 74-5002r; implementing K.S.A. 2004 Supp. 
74-50,154; effective Aug. 12, 2005.)

110-13-9.  Auditing. Each regional foun-
dation receiving tax credits shall have an annual 
financial and compliance audit performed accord-
ing to standard auditing procedures. Each audit 
shall be performed by an independent certified 
public accountant (CPA) who is licensed in Kan-
sas. The audit report shall be submitted by the in-
dependent CPA to the secretary on or before Feb-
ruary 28 each year. (Authorized by K.S.A. 2004 
Supp. 74-5002r and K.S.A. 2004 Supp. 74-50,154; 
implementing K.S.A. 2004 Supp. 74-50,154; ef-
fective Aug. 12, 2005.)

110-13-10.  Administration of contribu-
tions and regional business development 
fund. (a) Until the secretary approves each contri-
bution from a taxpayer to the regional foundation 
as being eligible for tax credits, the regional foun-
dation shall not consider, and the foundation shall 
not communicate to any taxpayer, that the contri-
bution is entitled to a tax credit under this act.

(b) Each regional foundation being allocated tax 
credits shall open an account for the regional busi-
ness development fund in a bank or other finan-
cial institution located in the state of Kansas that 
is insured by either the federal deposit insurance 
corporation (FDIC) or the national credit union 
share insurance fund (NCUSIF). The foundation 
shall deposit any funds related to each project in 
that account.

(c) Each contribution by taxpayers made to the 
regional foundation shall indicate that the contri-
bution is to be allocated to the regional foundation’s 
regional business development fund as specified in 
the regional foundation’s approved proposal.

(d) Any regional foundation may amend its bud-
get if the scope of work for the projects remains 
the same. Each amendment exceeding 10 percent 
of the regional foundation’s total regional business 
development fund budget shall require the ap-
proval of both the regional foundation’s board of 
directors and the secretary.

(e) When requesting contributions from indi-
viduals and businesses, the regional foundation 

shall not utilize tax credits in excess of the amount 
allocated by the secretary. (Authorized by K.S.A. 
2006 Supp. 74-5002r and K.S.A. 2006 Supp. 74-
50,154; implementing K.S.A. 2006 Supp. 74-
50,154; effective Aug. 12, 2005; amended Nov. 
26, 2007.)

Article 13a.—ENTERPRISE 
FACILITATION FUND

110-13a-1.  Definitions. As used in these 
regulations and for the purposes of administering 
the enterprise facilitation fund pursuant to K.S.A. 
74-50,154 and amendments thereto, the following 
definitions shall apply:

(a) “Agreement” means the agreement by each 
EF group to use the EF funds as authorized by 
the secretary. This term shall include the report-
ing requirements regarding the actual expendi-
tures of the funds and results of each project.

(b) “Community boards” means a local board of 
community volunteers that includes an executive 
board who manages the day-to-day business for 
each EF group.

(c) “Department” means the Kansas depart-
ment of commerce.

(d) “Enterprise facilitation fund” and “EF fund” 
mean the fund created by K.S.A. 74-50,155(a) and 
amendments thereto.

(e) “Enterprise facilitation group” and “EF 
group” mean an entity recognized by the secre-
tary that provides guidance to entrepreneurs and 
existing businesses.

(f) “Enterprise facilitation project” and “proj-
ect” mean activities based on a plan developed by 
an EF group to help small communities develop 
new small businesses through entrepreneurs and 
to develop existing businesses so that the busi-
nesses can operate more efficiently or expand.

(g) “Entrepreneur” means an individual creat-
ing, organizing, or managing a new business or 
service.

(h) “Facilitator” means an individual hired by 
a community board to provide intensive, one-
on-one management coaching and networking 
assistance, by linking entrepreneurs and small 
businesses to programs and resources offered by 
development organizations and professionals.

(i) “Fiscal agent” means the entity authorized 
by an EF group to administer funds on behalf of 
the EF group.

(j) “Fiscal year” means the 12-month period be-
ginning July 1 and ending June 30.
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(k) “Operating costs” means the day-to-day 
costs incurred by an EF group, including costs for 
salaries, travel, telephones, photocopiers, utilities, 
office equipment, and rent.

(l) “Secretary” means secretary of the depart-
ment of commerce. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-50,154 and 
74-50,155; effective July 25, 2008.)

110-13a-2.  Application requirements for 
enterprise facilitation project funding. (a) 
Each enterprise facilitation group shall be noti-
fied by the department of the award amount avail-
able for each group within 15 business days fol-
lowing the deadline for the regional foundations 
to transfer the percentage of funds raised during 
the previous fiscal year as required by K.S.A. 74-
50,154(c)(1), and amendments thereto. All such 
funds transferred to the department shall be 
awarded to the enterprise facilitation groups to be 
used for operating costs.

(b) To be eligible for funding from the enter-
prise facilitation fund, each enterprise facilitation 
group shall meet the following requirements:

(1) Submit the following to the secretary:
(A) An annual progress report; and
(B) the most recent quarterly progress reports; 

and
(2) enter into an agreement with the depart-

ment.
(c) The agreement specified in paragraph (b)

(2) shall state the intended use of the funds, the 
reporting requirements for the expenditure of 
funds, and the anticipated results of each project.

(d) Each eligible enterprise facilitation group 
shall receive an equal portion of the total funds 
transferred to the department pursuant to K.S.A. 
74-50,154(c)(1), and amendments thereto. Fund-
ing shall be disbursed to each eligible enterprise 
facilitation group within 15 business days of exe-
cution of the agreement specified in this regula-
tion. If an enterprise facilitation group ceases to 
exist or is otherwise not eligible for funding, that 
group’s unexpended or remaining or unused allo-
cation shall be returned to the enterprise facili-
tation fund. That allocation shall then be divided 
equally among the remaining eligible enterprise 
facilitation groups. (Authorized by and imple-
menting K.S.A. 2007 Supp. 74-50,154 and 74-
50,155; effective July 25, 2008.)

110-13a-3.  Reporting. (a) Each enterprise 
facilitation group that receives funding under 

K.S.A. 74-50,154(c)(1), and amendments thereto, 
shall submit the following reports to the secretary:

(1) Quarterly progress reports, which shall be 
submitted on or before January 10, April 10, July 
10, and October 10 of each year, on a form pre-
scribed by the secretary. Each report shall contain 
the following information for that quarter:

(A) The number of new jobs created by the en-
terprise facilitation group;

(B) the number of new businesses created;
(C) the number of clients served; and
(D) the number of expanded businesses; and
(2) an annual report, which shall be submit-

ted no later than 30 days after each transfer of 
funds as required by K.S.A. 74-50,154(c)(1), and 
amendments thereto. Each report shall contain 
the following information:

(A) For the past year, identification of each 
county participating in each project, the amount 
of funding contributed, and any anticipated 
changes in county participation;

(B) an overview of the EF group’s activities 
during the past year;

(C) any anticipated challenges or concerns im-
pacting each project over the next one to three 
years;

(D) a list of the perceived strengths of each 
project in terms of assisting entrepreneurs;

(E) any areas that the enterprise facilitation 
group desires to improve;

(F) the budget for the upcoming year; and
(G) a list of current executive board members 

and contact information.
(c) If a quarterly or annual progress report is 

not timely received, any future EF funds may be 
withheld by the secretary until the reporting re-
quirements are met. (Authorized by and imple-
menting K.S.A. 2007 Supp. 74-50,154; effective 
July 25, 2008.)

Article 14.—INDIVIDUAL 
DEVELOPMENT ACCOUNT  

PROGRAM ACT

110-14-1.  Allocation of tax credit to pro-
gram contributors. (a) The amount of the ap-
proved tax credit for each program contributor 
shall be certified by the department. A certifica-
tion shall be sent by the department to the pro-
gram contributor. The department of revenue 
shall be notified by the secretary of each certified 
program contributor and of the amount of the ap-
proved tax credit for the program contributor.
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(b) Each program contributor shall submit the 
certification specified in subsection (a) with the 
program contributor’s tax return filed with the 
department of revenue. The tax credit shall be 
claimed for only the tax year in which the con-
tribution was made. (Authorized by K.S.A. 2005 
Supp. 74-50,203; implementing K.S.A. 2005 
Supp. 74-50,208; effective Dec. 29, 2006.)

110-14-2.  Tax credit. The maximum amount 
of tax credit that a community-based organiza-
tion may receive each fiscal year shall not exceed 
$100,000. However, if the aggregate amount of 
requests for tax credit by community-based or-
ganizations is less than $500,000 as authorized by 
K.S.A. 74-50,208 and amendments thereto, addi-
tional tax credit may be awarded by the secretary 
to a qualified and previously approved community- 
based organization. (Authorized by K.S.A. 2005 
Supp. 74-50,203; implementing K.S.A. 2005 
Supp. 74-50,208; effective Dec. 29, 2006.)

Article 15.—KANSAS ENERGY 
DEVELOPMENT ACT; REFINERY AND 

EXPANDED REFINERY PROJECTS

110-15-1.  Definitions. As used in this arti-
cle, the following terms shall have the following 
meanings:

(a) “Act” means the Kansas energy develop-
ment act, K.S.A. 79-32,216 et seq., and amend-
ments thereto.

(b) “Amortizable costs” means any costs depre-
ciable under title 26 of the United States Code of 
1986.

(c) “Capacity” means the estimated maximum 
volume, measured in gallons, of processed crude 
oil and petroleum products that has been or could 
be produced from an existing or restored refinery.

(d) “Construction” means the manifest com-
mencement of actual operations on a project 
site, including erecting a building, excavating the 
ground, and any similar work that a person with 
reasonable diligence can see and recognize as be-
ing done with the intention and purpose to contin-
ue work until the project is completed.

(e) “Department” means the Kansas depart-
ment of commerce.

(f) “Expenditure” means any cost incurred in 
the normal course of business to generate reve-
nues. This term shall include expenditures for 
engineering and architectural services and for 
real and tangible personal property made for the 

construction of a new refinery, expansion of an 
existing refinery, or restoration of production of 
a refinery.

(g) “Out of production” means that no commer-
cial crude oil processing or refinement into petro-
leum products has taken place five or more years 
before the date of an application submitted under 
the act.

(h) “Placed in service,” when used to describe a 
date, means the date on which an asset is placed 
into service. This date is considered to be when 
the asset is in a condition of readiness and avail-
ability for a specifically assigned function.

(i) “Project” means a new refinery, an expanded 
refinery, or a refinery whose production has been 
restored.

(j) “Qualified investment” has the meaning 
specified in K.S.A. 79-32,217, and amendments 
thereto. This term shall not include expenditures 
financed, in whole or in part, by public funds or 
grants or by any similar type of financial assistance.

(k) “Real property” means land and real estate. 
This term shall include not only the land itself but 
also all buildings, fixtures, improvements, mines, 
minerals, quarries, mineral springs, and wells.

(l) “Secretary” means the secretary of the Kan-
sas department of commerce.

(m) “Tangible investment” means an invest-
ment in tangible personal or real property.

(n) “Taxpayer” means an applicant for tax ben-
efits or a recipient of tax benefits under the act. 
(Authorized by K.S.A. 2006 Supp. 74-5002r and 
K.S.A. 2006 Supp. 79-32,218, as amended by L. 
2007, ch. 113, sec. 24; implementing K.S.A. 2006 
Supp. 79-32,217, K.S.A. 2006 Supp. 79-32,218, as 
amended by L. 2007, ch. 113, sec. 24, and K.S.A. 
2006 Supp. 79-32,220; effective, T-110-10-10-07, 
Oct. 10, 2007; effective Dec. 21, 2007.)

110-15-2.  Application; additional docu-
mentation. (a) Each taxpayer that desires to ob-
tain tax benefits under the act shall submit an ap-
plication, on a form provided by the department, 
to the secretary for a determination of whether 
the taxpayer’s project qualifies for tax benefits 
under the act. Each application shall include the 
following:

(1) Documentation including a detailed de-
scription of the project that is the subject of the 
application;

(2) a statement explaining how the proposed 
project meets the requirements set forth in the act;

(3) a project timeline and budget;
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(4) adequate documentation that the taxpayer 
has satisfied the requirements set forth in the act;

(5) a statement describing in detail the owner-
ship structure of the project, including the name 
of each legal entity and the entity’s proportion of 
ownership interest, which shall be expressed as a 
percentage of the project; and

(6) any other relevant information required by 
the secretary to determine the eligibility of the 
taxpayer for tax benefits under the act.

(b) If any of the items specified in subsection 
(a) are not included or if the secretary requires 
additional information, the taxpayer shall be no-
tified about the items or information required to 
be provided to the secretary before the secretary 
can make a determination on the eligibility of the 
taxpayer for tax benefits under the act. (Autho-
rized by and implementing K.S.A. 2006 Supp. 79-
32,218, as amended by L. 2007, ch. 113, sec. 24; 
effective, T-110-10-10-07, Oct. 10, 2007; effective 
Dec. 21, 2007.)

110-15-3.  Secretary’s review and deter-
mination. (a) Upon completion of the secre-
tary’s review of each application for tax benefits 
under the act, each taxpayer on whose behalf the 
application was submitted shall receive a written 
response containing a determination on the appli-
cation or seeking further information.

(b) A determination on each application for tax 
benefits under the act shall be made by the secre-
tary within 60 days of receipt of the information 
required by the act or K.A.R. 110-15-2, or both. 
If the secretary’s written response seeks further 
information, the 60-day time frame established 
in this subsection shall be suspended beginning 
on the date on which the letter seeking addition-
al information is mailed and through the date on 
which the additional information is received by 
the secretary.

(c) A copy of the secretary’s determination shall 
be mailed to each taxpayer identified on the ap-
plication as having an ownership interest in the 
project. (Authorized by and implementing K.S.A. 
2006 Supp. 79-32,218, as amended by L. 2007, ch. 
113, sec. 24; effective, T-110-10-10-07, Oct. 10, 
2007; effective Dec. 21, 2007.)

110-15-4.  Annual compliance and audit. 
In order to be eligible for annual installments of 
tax benefits available under the act, each taxpayer 
shall provide the secretary with all documentation 
necessary for the secretary to determine whether 

the taxpayer is in compliance with the agreement 
as required by K.S.A. 79-32,218, and amendments 
thereto, and any other requirements under the act. 
This documentation shall include the following:

(a) Records documenting the operation of the 
new, expanded, or restored refinery, including 
production records and any related documen-
tation from which the secretary can determine 
whether the new, expanded, or restored refinery 
is in operation; and

(b) one copy of each pertinent federal tax re-
turn, state tax return, tax schedule, and any relat-
ed documentation pertaining to the operation of 
any facility for which tax benefits are sought pur-
suant to the act. (Authorized by and implement-
ing K.S.A. 2006 Supp. 79-32,218, as amended by 
L. 2007, ch. 113, sec. 24; effective, T-110-10-10-
07, Oct. 10, 2007; effective Dec. 21, 2007.)

Article 16.—KANSAS ENERGY 
DEVELOPMENT ACT; NEW  

QUALIFYING PIPELINE PROJECTS

110-16-1.  Definitions. As used in these reg-
ulations, the following terms shall have the follow-
ing meanings:

(a) “Access for state refineries” means that re-
fineries or natural gas liquid processing facilities 
existing in Kansas before an application for ben-
efits is submitted under the act shall have direct 
or indirect access through a mechanism to ensure 
the efficient transportation of crude or processed 
oil to the pipeline for which an application for tax 
benefits has been submitted.

(b) “Act” means the Kansas energy develop-
ment act, K.S.A. 79-32,216 et seq., and amend-
ments thereto.

(c) “Amortizable costs” means any costs depre-
ciable under title 26 of the United States Code of 
1986.

(d) “Capacity” means the estimated maximum 
volume, measured in gallons, of crude oil or natu-
ral gas liquids that has been or could be transport-
ed from a pipeline located in this state.

(e) “Construction” means the manifest com-
mencement of actual operations on a project 
site, including erecting a building, excavating the 
ground, and any similar work that a person with 
reasonable diligence can see and recognize as be-
ing done with the intention and purpose to contin-
ue work until the project is completed.

(f) “Department” means the Kansas depart-
ment of commerce.
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(g) “Expenditure” means any cost incurred in 
the normal course of business to generate reve-
nues. This term shall include expenditures for en-
gineering and architectural services and for real 
and tangible personal property made for the con-
struction of a new qualifying pipeline.

(h) “Placed in service,” when used to describe a 
date, means the date on which an asset is placed 
into service. This date is considered to be when 
the asset is in a condition of readiness and avail-
ability for a specifically assigned function.

(i) “Project” means a new qualifying pipeline.
(j) “Qualified investment” has the meaning spec-

ified in K.S.A. 79-32,223, and amendments there-
to. This term shall not include any expenditures 
financed, in whole or in part, by public funds or 
grants or by any similar type of financial assistance.

(k) “Real property” means land and real estate. 
This term shall include not only the land itself but 
also all buildings, fixtures, improvements, mines, 
minerals, quarries, mineral springs, and wells.

(l) “Secretary” means the secretary of the Kan-
sas department of commerce.

(m) “Tangible investment” means an invest-
ment in tangible personal or real property.

(n) “Taxpayer” means an applicant for tax ben-
efits or a recipient of tax benefits under the act. 
(Authorized by K.S.A. 2006 Supp. 74-5002r and 
K.S.A. 2006 Supp. 79-32,224, as amended by 
L. 2007, ch. 113, sec. 25; implementing K.S.A. 
2006 Supp. 79-32,223 and K.S.A. 2006 Supp. 79-
32,224, as amended by L. 2007, ch. 113, sec. 25; 
effective, T-110-10-10-07, Oct. 10, 2007; effective 
Dec. 21, 2007.)

110-16-2.  Application; additional docu-
mentation. (a) Each taxpayer that desires to ob-
tain tax benefits under the act shall submit an ap-
plication, on a form provided by the department, 
to the secretary for a determination of whether 
the taxpayer’s project qualifies for tax benefits 
under the act. Each application shall include the 
following:

(1) Documentation including a detailed de-
scription of the project that is the subject of the 
application;

(2) a statement explaining how the proposed 
project meets the requirements set forth in the act;

(3) a project timeline and budget;
(4) adequate documentation that the taxpayer 

has satisfied the requirements set forth in the act;
(5) a statement describing in detail the owner-

ship structure of the project, including the name 

of each legal entity and the proportion of owner-
ship interest, which shall be expressed as a per-
centage of the project; and

(6) any other relevant information required by 
the secretary to determine the eligibility of the 
taxpayer for tax benefits under the act.

(b) If any of the items specified in subsection 
(a) are not included or if the secretary requires 
additional information, the taxpayer shall be no-
tified about the items or information required to 
be provided to the secretary before the secretary 
can make a determination on the eligibility of the 
taxpayer for tax benefits under the act. (Autho-
rized by and implementing K.S.A. 2006 Supp. 79-
32,224, as amended by L. 2007, ch. 113, sec. 25; 
effective, T-110-10-10-07, Oct. 10, 2007; effective 
Dec. 21, 2007.)

110-16-3.  Secretary’s review and deter-
mination. (a) Upon completion of the secre-
tary’s review of each application for tax benefits 
under the act, each taxpayer on whose behalf the 
application was submitted shall receive a written 
response containing a determination on the appli-
cation or seeking further information.

(b) A determination on each application for tax 
benefits under the act shall be made by the secre-
tary within 60 days of receipt of the information 
required by the act or K.A.R. 110-16-2, or both. 
If the secretary’s written response seeks further 
information, the 60-day time frame established 
in this subsection shall be suspended beginning 
on the date on which the letter seeking addition-
al information is mailed and through the date on 
which the additional information is received by 
the secretary.

(c) A copy of the secretary’s determination shall 
be mailed to each taxpayer identified on the ap-
plication as having an ownership interest in the 
project. (Authorized by and implementing K.S.A. 
2006 Supp. 79-32,224, as amended by L. 2007, ch. 
113, sec. 25; effective, T-110-10-10-07, Oct. 10, 
2007; effective Dec. 21, 2007.)

110-16-4.  Annual compliance and audit. 
In order to be eligible for annual installments of 
tax benefits available under the act, each taxpayer 
shall provide the secretary with all documentation 
necessary for the secretary to determine whether 
the taxpayer is in compliance with the agreement 
as required by K.S.A. 79-32,224, and amendments 
thereto, and any other requirements under the act. 
This documentation shall include the following:
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(a) Records documenting the operation of the 
new qualifying pipeline, including production  
records and any related documentation from 
which the secretary can determine whether the 
new qualifying pipeline is in operation; and

(b) one copy of each pertinent federal tax re-
turn, state tax return, tax schedule, and any relat-
ed documentation pertaining to operation of any 
facility for which tax benefits are sought pursu-
ant to the act. (Authorized by and implementing 
K.S.A. 2006 Supp. 79-32,224, as amended by L. 
2007, ch. 113, sec. 25; effective, T-110-10-10-07, 
Oct. 10, 2007; effective Dec. 21, 2007.)

Article 17.—KANSAS ENERGY 
DEVELOPMENT ACT; INTEGRATED 

COAL OR COKE GASIFICATION 
NITROGEN FERTILIZER PLANTS

110-17-1.  Definitions. As used in this arti-
cle, the following terms shall have the following 
meanings:

(a) “Act” means the Kansas energy develop-
ment act, K.S.A. 79-32,216 et seq., and amend-
ments thereto.

(b) “Amortizable costs” means any costs deprecia-
ble under title 26 of the United States Code of 1986.

(c) “Availability of Kansas coal” means that 
amount of coal from Kansas that, at the secretary’s 
discretion, is available for use in an economically 
practicable manner in an integrated coal gasifica-
tion nitrogen fertilizer plant.

(d) “Capacity” means the amount of nitrogen 
fertilizer, measured in pounds, that has been or 
could be produced from an existing coal or coke 
gasification nitrogen fertilizer plant.

(e) “Construction” means the manifest com-
mencement of actual operations on a project 
site, including erecting a building, excavating the 
ground, and any similar work that a person with 
reasonable diligence can see and recognize as be-
ing done with the intention and purpose to contin-
ue work until the project is completed.

(f) “Department” means the Kansas depart-
ment of commerce.

(g) “Expenditure” means any cost incurred in 
the normal course of business to generate reve-
nues. This term shall include expenditures for en-
gineering and architectural services and for real 
and tangible personal property made for the con-
struction of an existing coal or coke gasification ni-
trogen fertilizer plant or a new integrated coal or 
coke gasification nitrogen fertilizer plant.

(h) “Placed in service,” when used to describe a 
date, means the date on which an asset is placed 
into service. This date is considered to be when 
the asset is in a condition of readiness and avail-
ability for a specifically assigned function.

(i) “Project” means a new integrated coal or 
coke gasification nitrogen fertilizer plant or the 
expansion of an existing integrated coal or coke 
gasification nitrogen fertilizer plant.

(j) “Qualified investment” has the meaning spec-
ified in K.S.A. 79-32,228, and amendments there-
to. This term shall not include any expenditures 
financed, in whole or in part, by public funds or 
grants or by any similar type of financial assistance.

(k) “Real property” means land and real estate. 
This term shall include not only the land itself but 
also all buildings, fixtures, improvements, mines, 
minerals, quarries, mineral springs, and wells.

(l) “Secretary” means the secretary of the Kan-
sas department of commerce.

(m) “Tangible investment” means an invest-
ment in tangible personal or real property.

(n) “Taxpayer” means an applicant for tax ben-
efits or a recipient of tax benefits under the act.

(o) “Tipple” means a structure where coal is 
cleaned and loaded in railroad cars or trucks or 
any other form of transportation. (Authorized 
by K.S.A. 2006 Supp. 74-5002r and K.S.A. 2006 
Supp. 79-32,229, as amended by L. 2007, ch. 
113, sec. 26; implementing K.S.A. 2006 Supp. 79-
32,228, K.S.A. 2006 Supp. 79-32,229, as amend-
ed by L. 2007, ch. 113, sec. 26, and K.S.A. 2006 
Supp. 79-32,231; effective, T-110-10-10-07, Oct. 
10, 2007; effective Dec. 21, 2007.)

110-17-2.  Application; additional docu-
mentation. (a) Each taxpayer that desires to ob-
tain tax benefits under the act shall submit an ap-
plication, on a form provided by the department, 
to the secretary for a determination of whether 
the taxpayer’s project qualifies for tax benefits 
under the act. Each application shall include the 
following:

(1) Documentation including a detailed de-
scription of the project that is the subject of the 
application;

(2) a statement explaining how the proposed 
project meets the requirements set forth in the act;

(3) a project timeline and budget;
(4) adequate documentation that the taxpayer 

has satisfied the requirements set forth in the act;
(5) a statement describing in detail the owner-

ship structure of the project, including the name 
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of each legal entity and the proportion of owner-
ship interest, which shall be expressed as a per-
centage of the project; and

(6) any other relevant information required by 
the secretary to determine the eligibility of the 
taxpayer for tax benefits under the act.

(b) If any of the items specified in subsection 
(a) are not included or if the secretary requires 
additional information, the taxpayer shall be no-
tified about the items or information required to 
be provided to the secretary before the secretary 
can make a determination on the eligibility of the 
taxpayer for tax benefits under the act. (Autho-
rized by and implementing K.S.A. 2006 Supp. 79-
32,229, as amended by L. 2007, ch. 113, sec. 26; 
effective, T-110-10-10-07, Oct. 10, 2007; effective 
Dec. 21, 2007.)

110-17-3.  Secretary’s review and deter-
mination. (a) Upon completion of the secre-
tary’s review of each application for tax benefits 
under the act, each taxpayer on whose behalf the 
application was submitted shall receive a written 
response containing a determination on the appli-
cation or seeking further information.

(b) A determination on each application for tax 
benefits under the act shall be made by the secre-
tary within 60 days of receipt of the information 
required by the act or K.A.R. 110-17-2, or both. 
If the secretary’s written response seeks further 
information, the 60-day time frame established 
in this subsection shall be suspended beginning 
on the date on which the letter seeking addition-
al information is mailed and through the date on 
which the additional information is received by 
the secretary.

(c) A copy of the secretary’s determination shall 
be mailed to each taxpayer identified on the ap-
plication as having an ownership interest in the 
project. (Authorized by and implementing K.S.A. 
2006 Supp. 79-32,229, as amended by L. 2007, ch. 
113, sec. 26; effective, T-110-10-10-07, Oct. 10, 
2007; effective Dec. 21, 2007.)

110-17-4.  Annual compliance and audit. 
In order to be eligible for annual installments of 
tax benefits available under the act, each taxpayer 
shall provide the secretary with all documentation 
necessary for the secretary to determine whether 
the taxpayer is in compliance with the agreement 
as required by K.S.A. 79-32,229, and amendments 
thereto, and any other requirements under the act. 
This documentation shall include the following:

(a) Records documenting the operation of the 
new, expanded, or integrated coal or coke gasifi-
cation nitrogen fertilizer plant, including produc-
tion records and any related documentation from 
which the secretary can determine whether the 
new, expanded, or integrated coal or coke gasifi-
cation nitrogen fertilizer plant is in operation; and

(b) one copy of each pertinent federal tax re-
turn, state tax return, tax schedule, and any relat-
ed documentation pertaining to the operation of 
any facility for which tax benefits are sought pur-
suant to the act. (Authorized by and implement-
ing K.S.A. 2006 Supp. 79-32,229, as amended by 
L. 2007, ch. 113, sec. 26; effective, T-110-10-10-
07, Oct. 10, 2007; effective Dec. 21, 2007.)

Article 18.—KANSAS ENERGY 
DEVELOPMENT ACT; BIOMASS TO 

ENERGY PROJECTS

110-18-1.  Definitions. As used in these reg-
ulations, the following terms shall have the follow-
ing meanings:

(a) “Act” means the Kansas energy develop-
ment act, K.S.A. 79-32,216 et seq., and amend-
ments thereto.

(b) “Amortizable costs” means any costs depre-
ciable under title 26 of the United States Code of 
1986.

(c) “Capacity” means the estimated amount, 
measured in gallons or British thermal units or 
their equivalent, that has been or could be pro-
duced from an existing or new biomass-to-energy 
plant.

(d) “Construction” means the manifest com-
mencement of actual operations on a project 
site, including erecting a building, excavating the 
ground, and similar work that a person with rea-
sonable diligence can see and recognize as being 
done with the intention and purpose to continue 
work until the project is completed.

(e) “Department” means the Kansas depart-
ment of commerce.

(f) “Expenditure” means any cost incurred in 
the normal course of business to generate reve-
nues. This term shall include expenditures for en-
gineering and architectural services and for real 
and tangible personal property made for the con-
struction of a new biomass-to-energy plant or the 
expansion of an existing biomass-to-energy plant.

(g) “Placed in service,” when used to describe a 
date, means the date on which an asset is placed 
into service. This date is considered to be when 
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the asset is in a condition of readiness and avail-
ability for a specifically assigned function.

(h) “Project” means a new or expanded biomass- 
to-energy plant.

(i) “Qualified investment” has the meaning spec-
ified in K.S.A. 79-32,233, and amendments there-
to. This term shall not include any expenditures 
financed, in whole or in part, by public funds or 
grants or by any similar type of financial assistance.

(j) “Real property” means land and real estate. 
This term shall include not only the land itself but 
also all buildings, fixtures, improvements, mines, 
minerals, quarries, mineral springs, and wells.

(k) “Secretary” means the secretary of the Kan-
sas department of commerce.

(l) “Tangible investment” means an investment 
in tangible personal or real property.

(m) “Taxpayer” means an applicant for tax ben-
efits or a recipient of tax benefits under the act. 
(Authorized by K.S.A. 2006 Supp. 74-5002r and 
K.S.A. 2006 Supp. 79-32,234, as amended by L. 
2007, ch. 113, sec. 28; implementing K.S.A. 2006 
Supp. 79-32,233, as amended by L. 2007, ch. 113, 
sec. 27, K.S.A. 2006 Supp. 79-32,234, as amend-
ed by L. 2007, ch. 113, sec. 28, and K.S.A. 2006 
Supp. 79-32,236; effective, T-110-10-10-07, Oct. 
10, 2007; effective Dec. 21, 2007.)

110-18-2.  Application; additional docu-
mentation. (a) Each taxpayer that desires to ob-
tain tax benefits under the act shall submit an ap-
plication, on a form provided by the department, 
to the secretary for a determination of whether 
the taxpayer’s project qualifies for tax benefits 
under the act. Each application shall include the 
following:

(1) Documentation including a detailed de-
scription of the project that is the subject of the 
application;

(2) a statement explaining how the proposed 
project meets the requirements set forth in the 
act;

(3) a project timeline and budget;
(4) adequate documentation that the taxpayer 

has satisfied the requirements set forth in the act;
(5) a statement describing in detail the owner-

ship structure of the project, including the name 
of each legal entity and the proportion of owner-
ship interest, which shall be expressed as a per-
centage of the project; and

(6) any other relevant information required by 
the secretary to determine the eligibility of the 
taxpayer for tax benefits under the act.

(b) If any of the items specified in subsection 
(a) are not included or if the secretary requires 
additional information, the taxpayer shall be no-
tified about the items or information required to 
be provided to the secretary before the secretary 
can make a determination on the eligibility of the 
taxpayer for tax benefits under the act. (Autho-
rized by and implementing K.S.A. 2006 Supp. 79-
32,234, as amended by L. 2007, ch. 113, sec. 28; 
effective, T-110-10-10-07, Oct. 10, 2007; effective 
Dec. 21, 2007.)

110-18-3.  Secretary’s review and deter-
mination. (a) Upon completion of the secre-
tary’s review of each application for tax benefits 
under the act, each taxpayer on whose behalf the 
application was submitted shall receive a written 
response containing a determination on the appli-
cation or seeking further information.

(b) A determination on each application for tax 
benefits under the act shall be made by the secre-
tary within 60 days of receipt of the information 
required by the act or K.A.R. 110-18-2, or both. 
If the secretary’s written response seeks further 
information, the 60-day time frame established 
in this subsection shall be suspended beginning 
on the date on which the letter seeking addition-
al information is mailed and through the date on 
which the additional information is received by 
the secretary.

(c) A copy of the secretary’s determination shall 
be mailed to each taxpayer identified on the ap-
plication as having an ownership interest in the 
project. (Authorized by and implementing K.S.A. 
2006 Supp. 79-32,234, as amended by L. 2007, ch. 
113, sec. 28; effective, T-110-10-10-07, Oct. 10, 
2007; effective Dec. 21, 2007.)

110-18-4.  Annual compliance and audit. 
In order to be eligible for annual installments of 
tax benefits awarded under the act, each taxpayer 
shall provide the secretary with all documentation 
necessary for the secretary to determine whether 
the taxpayer is in compliance with the agreement 
as required by K.S.A. 79-32,234, and amendments 
thereto, and any other requirements under the act. 
This documentation shall include the following:

(a) Records documenting the operation of the 
new or expanded biomass-to-energy plant, includ-
ing production records and any related documen-
tation from which the secretary can determine 
whether the new or expanded biomass-to-energy 
plant is in operation; and
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(b) one copy of each pertinent federal tax re-
turn, state tax return, tax schedule, and any relat-
ed documentation pertaining to the operation of 
any facility for which tax benefits are sought pur-
suant to the act. (Authorized by and implement-
ing K.S.A. 2006 Supp. 79-32,234, as amended by 
L. 2007, ch. 113, sec. 28; effective, T-110-10-10-
07, Oct. 10, 2007; effective Dec. 21, 2007.)

Article 19.—KANSAS ENERGY 
DEVELOPMENT ACT; RENEWABLE 

ELECTRIC COGENERATION  
FACILITY PROJECTS

110-19-1.  Definitions. As used in this arti-
cle, the following terms shall have the following 
meanings:

(a) “Act” means the Kansas energy develop-
ment act, K.S.A. 79-32,216 et seq., and amend-
ments thereto.

(b) “Amortizable costs” means any costs deprecia-
ble under title 26 of the United States Code of 1986.

(c) “Construction” means the manifest com-
mencement of actual operations at a new renew-
able electric cogeneration facility site, including 
erecting a building, excavating the ground, install-
ing equipment, and any similar work that a person 
with reasonable diligence can see and recognize 
as being done with the intention and purpose to 
continue work until the project is completed.

(d) “Department” means the Kansas depart-
ment of commerce.

(e) “Expenditure” means any cost incurred in 
the normal course of business to generate reve-
nues. This term shall include expenditures for 
engineering and architectural services and for 
real and tangible personal property made for the 
construction of a new renewable electric cogene-
ration facility.

(f) “Industrial, commercial, or agricultural pro-
cess” means any activity conducted for a profit and 
primarily involved with any of the following:

(1) The manufacturing process resulting in the 
making of a product suitable for use;

(2) the retail, wholesale, or other distribution of 
a product or service;

(3) the practice of cultivating the soil, producing 
crops, or raising livestock; or

(4) the preparation and marketing of the prod-
ucts resulting from any activity specified in para-
graph (f)(1), (2), or (3).

(g) “Operation” means the use of equipment to 
produce electricity resulting in the displacement 

of current electrical use or providing for future 
electrical use.

(h) “Placed in service,” when used to describe 
a date, means the date on which a new renew-
able electric cogeneration facility is placed into 
service. This date is considered to be when the 
new renewable electric cogeneration facility is in 
a condition of readiness and availability for its spe-
cifically assigned function.

(i) “Project” means a new renewable electric co-
generation facility, as defined in K.S.A. 79-32,245 
and amendments thereto.

(j) “Qualified investment” has the meaning 
specified in K.S.A. 79-32,245, and amendments 
thereto. This term shall not include expenditures 
financed, in whole or in part, by public funds or 
grants or by any similar type of financial assistance.

(k) “Real property” means land and real estate. 
This term shall include not only the land itself but 
also all buildings, fixtures, and improvements.

(l) “Renewable energy resources technologies” 
has the meaning specified in K.S.A. 79-201, and 
amendments thereto.

(m) “Secretary” means the secretary of the Kan-
sas department of commerce.

(n) “Tangible investment” means an investment 
in tangible personal or real property.

(o) “Taxpayer” means an applicant for tax ben-
efits or a recipient of tax benefits under the act. 
(Authorized by K.S.A. 2007 Supp. 74-5002r and 
K.S.A. 2007 Supp. 79-32,246; implementing 
K.S.A. 2007 Supp. 79-32,246, K.S.A. 2007 Supp. 
79-32,247, and K.S.A. 2007 Supp. 79-32,248; ef-
fective July 25, 2008.)

110-19-2.  Application; additional docu-
mentation. (a) Each taxpayer that desires to ob-
tain tax benefits under the act shall submit an ap-
plication, on a form provided by the department, 
to the secretary for a determination of whether 
the taxpayer’s project qualifies for tax benefits 
under the act. Each application shall include the 
following:

(1) Documentation including a detailed de-
scription of the project that is the subject of the 
application;

(2) a statement explaining how the proposed 
project meets the requirements set forth in the act;

(3) a project timeline and budget;
(4) adequate documentation that the taxpayer 

has satisfied the requirements set forth in the act;
(5) a statement describing in detail the owner-

ship structure of the project, including the name 
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of each legal entity and the entity’s proportion of 
ownership interest, which shall be expressed as a 
percentage of the project; and

(6) any other relevant information required by 
the secretary to determine the eligibility of the 
taxpayer for tax benefits under the act.

(b) If any of the items specified in subsection 
(a) are not included or if the secretary requires 
additional information, the taxpayer shall be no-
tified about the items or information required to 
be provided to the secretary before the secretary 
can make a determination on the eligibility of the 
taxpayer for tax benefits under the act. (Autho-
rized by and implementing K.S.A. 2007 Supp. 79-
32,246; effective July 25, 2008.)

110-19-3.  Secretary’s review and deter-
mination. (a) Upon completion of the secre-
tary’s review of each application for tax benefits 
under the act, each taxpayer on whose behalf the 
application was submitted shall receive a written 
response containing a determination on the appli-
cation or seeking further information.

(b) A determination on each application for tax 
benefits under the act shall be made by the secre-
tary within 60 days of receipt of the information 
required by the act or K.A.R. 110-19-2, or both. 
If the secretary’s written response seeks further 
information, the 60-day time frame established 
in this subsection shall be suspended beginning 
on the date on which the letter seeking addition-
al information is mailed and through the date on 
which the additional information is received by 
the secretary.

(c) A copy of the secretary’s determination shall 
be mailed to each taxpayer identified on the ap-
plication as having an ownership interest in the 
project. (Authorized by and implementing K.S.A. 
2007 Supp. 79-32,246; effective July 25, 2008.)

110-19-4.  Annual compliance and audit. 
In order to be eligible for annual installments of 
tax benefits available under the act, each taxpayer 
shall provide the secretary with all documentation 
necessary for the secretary to determine whether 
the taxpayer is in compliance with the agreement 
as required by K.S.A. 79-32,246, and amendments 
thereto, and any other requirements under the act. 
This documentation shall include the following:

(a) Records documenting the operation of 
the new renewable electric cogeneration facili-
ty, including production records and any related 
documentation from which the secretary can de-

termine whether the new renewable electric co-
generation facility is in operation; and

(b) one copy of each pertinent federal tax re-
turn, state tax return, tax schedule, and any relat-
ed documentation pertaining to the operation of 
any facility for which tax benefits are sought pur-
suant to the act. (Authorized by and implement-
ing K.S.A. 2007 Supp. 79-32,246; effective July 
25, 2008.)

Article 20.—KANSAS ENERGY 
DEVELOPMENT ACT; STORAGE AND 
BLENDING EQUIPMENT PROJECTS

110-20-1.  Definitions. As used in these reg-
ulations, the following terms shall have the follow-
ing meanings:

(a) “Act” means the Kansas energy develop-
ment act, K.S.A. 79-32,216 et seq., and amend-
ments thereto.

(b) “Amortizable costs” means any costs depre-
ciable under title 26 of the United States Code of 
1986.

(c) “Blended fuel” means a blend of petroleum- 
based fuel and at least 10 percent of any of the 
following:

(1) Biodiesel;
(2) ethanol (ethyl alcohol); or
(3) any other biofuel.
(d) “Construction or installation” means the 

manifest commencement of work on a project 
site, including either of the following:

(1) Performing any of the following at a fuel ter-
minal, refinery, or biofuel production plant:

(A) Erecting a building;
(B) excavating the ground; or
(C) affixing storage and blending equipment; or
(2) performing any similar work that a person 

with reasonable diligence can see and recognize 
as being done with the intention and purpose to 
continue work until the project is completed.

(e) “Department” means the Kansas depart-
ment of commerce.

(f) “Expenditure” means any cost incurred in 
the normal course of business to generate reve-
nues. This term shall include expenditures for en-
gineering and architectural services and for real 
and tangible personal property made for the pur-
chase, construction, or installation of storage and 
blending equipment.

(g) “Operation” means the use of storage and 
blending equipment to produce biofuels for dis-
tribution into the wholesale or retail markets.
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(h) “Placed in service,” when used to describe a 
date, means the date on which storage and blend-
ing equipment is placed into service. This date is 
considered to be when the storage and blending 
equipment is in a condition of readiness and avail-
ability for a specifically assigned function.

(i) “Project” means the construction or installa-
tion of storage and blending equipment at a fuel 
terminal, refinery, or biofuel production plant.

(j) “Qualified investment” has the meaning spec-
ified in K.S.A. 79-32,251, and amendments there-
to. This term shall not include any expenditures 
financed, in whole or in part, by public funds or 
grants or by any similar type of financial assistance.

(k) “Secretary” means the secretary of the Kan-
sas department of commerce.

(l) “Tangible investment” means an investment 
in tangible personal or real property.

(m) “Taxpayer” means an applicant for tax 
benefits or a recipient of tax benefits under the 
act. (Authorized by K.S.A. 2007 Supp. 74-5002r 
and K.S.A. 2007 Supp. 79-32,252; implementing 
K.S.A. 2007 Supp. 79-32,251 and K.S.A. 2007 
Supp. 79-32,252; effective July 25, 2008.)

110-20-2.  Application; additional docu-
mentation. (a) Each taxpayer that desires to ob-
tain tax benefits under the act shall submit an ap-
plication, on a form provided by the department, 
to the secretary for a determination of whether 
the taxpayer’s project qualifies for tax benefits 
under the act. Each application shall include the 
following:

(1) Documentation including a detailed de-
scription of the project that is the subject of the 
application;

(2) a statement explaining how the proposed 
project meets the requirements set forth in the act;

(3) a project timeline and budget;
(4) adequate documentation that the taxpayer 

has satisfied the requirements set forth in the act;
(5) a statement describing in detail the owner-

ship structure of the project, including the name 
of each legal entity and the proportion of owner-
ship interest, which shall be expressed as a per-
centage of the project; and

(6) any other relevant information required by 
the secretary to determine the eligibility of the 
taxpayer for tax benefits under the act.

(b) If any of the items specified in subsection 
(a) are not included or if the secretary requires 
additional information, the taxpayer shall be no-
tified about the items or information required to 

be provided to the secretary before the secretary 
can make a determination on the eligibility of the 
taxpayer for tax benefits under the act. (Autho-
rized by and implementing K.S.A. 2007 Supp. 79-
32,252; effective July 25, 2008.)

110-20-3.  Secretary’s review and deter-
mination. (a) Upon completion of the secre-
tary’s review of each application for tax benefits 
under the act, each taxpayer on whose behalf the 
application was submitted shall receive a written 
response containing a determination on the appli-
cation or seeking further information.

(b) A determination on each application for tax 
benefits under the act shall be made by the secre-
tary within 60 days of receipt of the information 
required by the act or K.A.R. 110-20-2, or both. 
If the secretary’s written response seeks further 
information, the 60-day time frame established 
in this subsection shall be suspended beginning 
on the date on which the letter seeking addition-
al information is mailed and through the date on 
which the additional information is received by 
the secretary.

(c) A copy of the secretary’s determination shall 
be mailed to each taxpayer identified on the ap-
plication as having an ownership interest in the 
project. (Authorized by and implementing K.S.A. 
2007 Supp. 79-32,252; effective July 25, 2008.)

110-20-4.  Annual compliance and audit. 
In order to be eligible for annual installments of 
tax benefits available under the act, each taxpay-
er shall provide the secretary with all documen-
tation necessary for the secretary to determine 
whether the taxpayer is in compliance with the 
agreement as required by K.S.A. 79-32,252, and 
amendments thereto, and any other require-
ments under the act. This documentation shall 
include the following:

(a) Records documenting the use of the storage 
and blending equipment to produce biofuels for 
distribution into the wholesale or retail markets, 
including production records and any related 
documentation from which the secretary can de-
termine whether the storage and blending equip-
ment is in operation; and

(b) one copy of each pertinent federal tax re-
turn, state tax return, tax schedule, and any related 
documentation pertaining to operation of any fa-
cility for which tax benefits are sought pursuant to 
the act. (Authorized by and implementing K.S.A. 
2007 Supp. 79-32,252; effective July 25, 2008.)
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Article 21.—PROMOTING  
EMPLOYMENT ACROSS  

KANSAS (PEAK) PROGRAM 

110-21-1. Definitions. For the purposes of 
these regulations and the act, the following terms 
and definitions shall apply: 

(a) “Adequate health insurance coverage” 
means health insurance that is offered by a com-
pany to all full-time employees within the first 180 
days of their employment and provides for the 
following: 

(1) At least 50 percent of the premium paid by 
the employer; 

(2) coverage of basic hospital care and proce-
dures; 

(3) coverage of physician care; 
(4) coverage for mental health care; 
(5) coverage for substance abuse treatment; 
(6) coverage for prescription drugs; and 
(7) coverage for prenatal and postnatal care. 
(b) “Administrative or back office” means a busi-

ness facility that meets the following requirements: 
(1) Is operated by a company; 
(2) provides ancillary support services to the 

company, but is not directly engaged in the com-
pany’s primary function; 

(3) generates only de minimis outside revenue 
at the facility; and 

(4) is capable of being located anywhere geo-
graphically. 

(c) “Agreement” means an agreement entered 
into between the secretary and a qualified compa-
ny as authorized by the act. 

(d) “Agreement date” means the date the de-
partment of commerce receives a company’s ap-
plication. 

(e) “Applicant” means a company that has sub-
mitted an application to the secretary for determi-
nation of eligibility under the act. 

(f) “Base employment level” means the aver-
age number of full-time employees in addition to 
any part-time employees calculated as full-time 
equivalent positions working 2,080 hours annually 
that existed in Kansas in the 12 months before the 
agreement date. 

(g) “Benefit period” means the period of time 
during which a qualified company shall be au-
thorized to retain withholding taxes for PEAK- 
eligible jobs. 

(h) “Business facility” means each physical lo-
cation in Kansas where any located, relocated, or 
expanded functions will be performed. 

(i) “Effective date” means the date the benefit 
period commences. The effective date shall meet 
the following requirements: 

(1) Be established by the qualified company in 
writing; 

(2) be within one year of the date of the agree-
ment; and 

(3) begin on the first day of a calendar quarter. 
(j) “Full-time employment” means an average 

of at least 35 hours per week for 52 consecutive 
weeks. 

(k) “Functions” means the activities of a busi-
ness facility, office, department, or other opera-
tion, including a unit or production line. 

(l) “Headquarters” means the location of a 
business facility that meets the following require-
ments: 

(1) Physically houses principal officers of the 
business; 

(2) is where primary direction, management, 
and administrative support for company opera-
tions are provided; 

(3) serves multiple company work sites interna-
tionally, nationally, or regionally within the United 
States; 

(4) generates only de minimis outside revenue; 
and 

(5) is capable of being located anywhere geo-
graphically. 

(m) “Located or relocated functions” means 
functions that are being initially located or relo-
cated to Kansas. 

(n) “PEAK” means promoting employment 
across Kansas. 

(o) “PEAK benefits” means the payroll with-
holding taxes authorized to be retained by a qual-
ified company. 

(p) “PEAK-eligible jobs” means PEAK jobs that 
are being paid at least the county median wage for 
the county in which the business facility is located 
and for which PEAK benefits are received. 

(q) “PEAK job” means an employee-occupied 
job performing a located, relocated, or expanded 
function. PEAK jobs are used to satisfy program 
eligibility requirements including minimum jobs 
and wage standard comparison. 

(r) “PEAK jobs’ median wage” means the mid-
dle wage of the total number of wages that divides 
the PEAK jobs into two equal groups, half hav-
ing wages above the median wage and half having 
wages below the median wage. This term is used 
to determine initial eligibility for benefits, contin-
ued eligibility, and extended benefit periods. 
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(s) “Wages” has the meaning specified in K.S.A. 
79-3295 and amendments thereto. (Authorized 
by K.S.A. 2010 Supp. 74-5002r and K.S.A. 2010 
Supp. 74-50,213; implementing K.S.A. 2010 
Supp. 74-50,211; effective April 29, 2011.) 

110-21-2. Eligibility and application re-
quirements. (a) Companies shall submit appli-
cations and any supporting documentation to the 
secretary to determine eligibility for benefits. In 
addition to meeting the requirements in the act, 
each applicant shall meet the following require-
ments: 

(1) The application shall be submitted before 
any position for which PEAK benefits are request-
ed may be filled. 

(2) The PEAK jobs’ median wage shall meet or 
exceed the annual county median wage as report-
ed by the department of labor in its annual report 
for the previous year for the county in which the 
business facility is located on the date the depart-
ment receives the application. 

(3) The company shall locate, relocate, or ex-
pand the minimum number of required jobs with-
in two years from the agreement date. 

(4) If an applicant applies as a headquarters, 
the business facility shall meet the definition of a 
headquarters. 

(5) If applicant is applying as an administrative 
or back office, the business facility shall meet the 
definition of an administrative or back office. 

(b) The application shall include the following: 
(1) The applicant’s legal name and address; 
(2) The applicant’s North American industry 

classification system (NAICS) category; 
(3) the federal employer identification number 

(FEIN); 
(4) the physical address, contact information, 

NAICS category, and FEIN for all related enti-
ties, including the following: 

(A) The corporate headquarters; 
(B) the parent company; 
(C) the business facility; and 
(D) any existing Kansas work sites; 
(5) the type of ownership structure for the busi-

ness facility; 
(6) a description of the function to be located, 

relocated, or expanded, including evidence of re-
location satisfactory to the secretary; 

(7) a description of the company’s products or 
services and its customers; 

(8) the hire or start date in Kansas for PEAK 
jobs; 

(9) the identification of any third-party legal 
employer; 

(10) the projected total number of PEAK jobs, 
including how many of those jobs are PEAK eli-
gible jobs; 

(11) the projected hiring schedule of PEAK 
jobs over five years; 

(12) the median wage of the PEAK jobs; 
(13) the total project capital investment, includ-

ing leases; 
(14) the base employment level if relocating to 

or expanding at an existing Kansas company or 
work site; 

(15) the job title, description, number of posi-
tions, Kansas start or hire date, wages per hour, 
number of hours worked per week, and total an-
nual wages for PEAK jobs; 

(16) if applicable, information regarding wheth-
er the applicant is performing either of the fol-
lowing: 

(A) Locating, relocating, or expanding a compa-
ny’s headquarters; or 

(B) locating, relocating, or expanding an admin-
istrative or back office; 

(17) certification that the applicant is “for-profit”  
unless applying as a headquarters or an adminis-
trative or back office; 

(18) certification that the applicant will provide 
adequate health insurance coverage; 

(19) certification that the applicant is not under 
the protection of the federal bankruptcy code; 

(20) certification that the applicant is not delin-
quent on any federal, state, or local taxes; 

(21) if applicable, payroll service company in-
formation as requested; 

(22) an ownership disclosure and signature 
statement; 

(23) the written authorization to inspect com-
pany records for verification of employment and 
wages; 

(24) the certification by a company officer that 
the information provided in the application is true 
and accurate; and 

(25) any other relevant information that the sec-
retary deems necessary. 

(c) If the application is approved by the sec-
retary, the qualified company shall enter into an 
agreement with the secretary before receiving 
benefits. (Authorized by K.S.A. 2010 Supp. 74-
5002r and K.S.A. 2010 Supp. 74-50,213; imple-
menting K.S.A. 2010 Supp. 74-50,213; effective 
April 29, 2011.) 
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110-21-3. Reconsideration of application. 
(a) If an application is not approved, the reasons 
for the denial shall be provided to the applicant by 
the secretary. The applicant may ask the secretary 
for reconsideration of the decision within 30 days 
of the date of denial of the application. 

(b) Decisions on reconsideration shall be the fi-
nal agency action and subject to review under the 
Kansas judicial review act, K.S.A. 77-601 et seq. 
and amendments thereto. (Authorized by K.S.A. 
2010 Supp. 74-5002r and K.S.A. 2010 Supp. 
74-50,213; implementing K.S.A. 2010 Supp. 74-
50,213; effective April 29, 2011.) 

110-21-4. Agreement. (a) If an applicant 
meets the eligibility requirements and is approved 
by the secretary, the applicant shall be considered 
to be a qualified company. An agreement may be 
entered into by the secretary as to the terms and 
conditions by which the qualified company may 
receive benefits. 

(b) The agreement shall be on a form prescribed 
by the department and, in addition to the require-
ments of the act, shall include the following: 

(1) A description of the project; 
(2) the length of the benefit period; 
(3) the number of PEAK jobs, including pro-

jected PEAK jobs’ median wage; 
(4) the quarterly and annual reporting require-

ments; 
(5) the agreement date; 
(6) the county median wage for the business fa-

cility on the date the application is received by the 
department; 

(7) an acknowledgement that the qualified com-
pany is ineligible to participate in other economic 
programs as listed in the act; 

(8) the terms of default and conditions of re-
payment; 

(9) a condition that the qualified company has 
one year from the agreement date to establish in 
writing an effective date; 

(10) a condition that the qualified company 
shall satisfy program eligibility requirements and 
pay an average annual PEAK jobs’ median wage 
greater than the county median wage in order to 
remain eligible for program benefits; 

(11) a condition that the qualified company has 
two years from the agreement date to fill the min-
imum number of PEAK jobs necessary for pro-
gram eligibility; 

(12) a condition that the benefit period may be 
extended if the qualified company pays an average 

annual PEAK jobs’ median wage of at least 110 
percent as compared to the county median wage 
on the agreement date for each year that the com-
pany is in the program; and 

(13) an acknowledgement that the qualified 
company receiving high-impact benefits that fails 
to create 100 or more jobs within two years of the 
agreement date shall have its benefit period re-
duced accordingly. (Authorized by K.S.A. 2010 
Supp. 74-5002r and K.S.A. 2010 Supp. 74-50,213; 
implementing K.S.A. 2010 Supp. 74-50,213; ef-
fective April 29, 2011.) 

110-21-5.  Reporting requirements. (a) 
Each qualified company shall file quarterly and 
annual reports for the term of the agreement. The 
quarterly reports shall be due within 30 days from 
the end of each calendar quarter following the 
effective date. One year after the effective date, 
the qualified company shall provide an annual re-
port summarizing the quarterly report data. The 
annual report shall be due within 30 days of each 
subsequent effective date. 

(b) Each quarterly report and each annual re-
port shall include the following: 

(1) The company name, address, and federal 
employer identification number; 

(2) the PEAK agreement number; 
(3) the effective date; 
(4) the reporting period; and 
(5) the PEAK jobs’ median wage for the period. 
(c) Each quarterly report shall include the fol-

lowing for each employee: 
(1) The job title; 
(2) the employee’s name; 
(3) the last four digits of the social security num-

ber or position number; 
(4) the date hired in Kansas and, if applicable, 

the date terminated; 
(5) the wages paid per hour; 
(6) the number of hours worked per week; and 
(7) the total wages for the quarter. 
(d) Each quarterly report shall include the fol-

lowing for all PEAK jobs: 
(1) The individual amount of payroll withhold-

ing tax retained and the amount remitted to the 
department of revenue for each PEAK job; 

(2) the total amount of payroll withholding tax 
retained and remitted to department of revenue 
for all PEAK jobs during the period; and 

(3) any other relevant information as deemed 
necessary by the secretary, including the follow-
ing: 
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(A) A copy of the qualified company’s Kansas 
department of labor quarterly wage report and 
unemployment return, form K-CNS 100, for the 
period; and 

(B) a copy of the qualified company’s depart-
ment of revenue monthly Kansas withholding tax 
deposit reports, form KW-5, for the period. 

(e) Each annual report shall include the follow-
ing: 

(1) Total wages of PEAK jobs and PEAK- 
eligible jobs; 

(2) the annual average number of PEAK jobs 
and how many of those jobs are PEAK-eligible 
jobs; 

(3) the total payroll withholding taxes remitted to 
the department of revenue for the PEAK jobs and 
a separate total of five percent remitted for PEAK- 
eligible jobs; 

(4) the total PEAK benefits for PEAK-eligible 
jobs for the period; 

(5) the total capital investment for the period; 
(6) the qualified company’s certification that 

it continues to meet program eligibility require-
ments, including supplying requested documen-
tation; and 

(7) a copy of the company’s department of 
revenue annual withholding tax deposit report, 
KW-3 form, as filed during the period. (Autho-
rized by K.S.A. 2010 Supp. 74-5002r and K.S.A. 
2010 Supp. 74-50,213; implementing K.S.A. 2010 
Supp. 74-50,213; effective April 29, 2011.)

Article 22.—STUDENT LOAN  
REPAYMENT PROGRAM 

110-22-1.  Definitions. As used in these reg-
ulations and for purposes of administering the act, 
the following terms shall have the meanings spec-
ified in this regulation: (a) “Act” means the rural 
opportunity zone act, L. 2011, ch. 22 and amend-
ments thereto. 

(b) “County” means a county listed as a “rural 
opportunity zone” in L. 2011, ch. 22, sec. 1(b), 
and amendments thereto. 

(c) “Department” means the Kansas depart-
ment of commerce. 

(d) “Domicile” means the physical location 
where an individual intends to permanently re-
side. The following factors may be considered in 
determining whether or not an individual meets 
the eligibility requirements of the act, although 
none of these factors by itself shall be a determi-
nant of domicile: 

(1) Acceptance or an offer of permanent em-
ployment; 

(2) admission to a licensed practicing profession 
in Kansas; 

(3) registration of a vehicle in a county designat-
ed by the act; 

(4) the location at which the individual votes or 
is registered to vote; 

(5) a Kansas driver’s license; and 
(6) lease of living quarters or ownership of a 

home in a county designated by the act. 
(e) “Eligible participant” means an individual 

who has met all eligibility requirements of the act. 
(f) “Participating county” means a county, as de-

fined in this regulation, that has enacted a resolu-
tion to participate in the student loan repayment 
program as specified in L. 2011, ch. 22, sec. 3, and 
amendments thereto. 

(g) “Student loan repayment program” means 
the program specified in L. 2011, ch. 22, sec. 3, and 
amendments thereto. (Authorized by L. 2011, ch. 
22, sec. 3 and K.S.A. 2010 Supp. 74-5002r; imple-
menting L. 2011, ch. 22, secs. 1 and 3; effective, 
T-110-7-5-11, July 5, 2011; effective Oct. 28, 2011.) 

110-22-2.  Application for student loan 
repayment program. (a) Each applicant shall 
submit the application and any supporting docu-
mentation to the secretary to determine eligibility 
for the student loan repayment program. 

(b) Each application shall contain the following 
for each applicant: 

(1) Name; 
(2) telephone and electronic mail address; 
(3) current address and, if different, intended 

address; 
(4) social security number; 
(5) county of current residence or future in-

tended domicile; 
(6) list of all addresses where the applicant has 

resided during the five years immediately preced-
ing the date of application; 

(7) list of previous employers’ names and ad-
dresses for the five years immediately preceding 
the date of application; 

(8) prospective employer’s name, address, and 
county; 

(9) if applicable, proof of degree earned; 
(10) anticipated date for moving to the county; 
(11) a short description of why the individual 

intends to move to the county; 
(12) if applicable, proof of a Kansas professional 

license; 



245

Student Loan Repayment Program 110-22-5

(13) if applicable, the balance of each student loan 
on the date of submission of the application and the 
name and address of each loan institution; and 

(14) any other relevant information that the sec-
retary deems necessary. 

(c) Notification that the applicant has applied 
for the student loan repayment program shall be 
electronically forwarded by the department to the 
county designated in that application. 

(d) The county may, within 15 days of the de-
partment’s electronic notification, provide any 
supplementary information regarding the appli-
cant to the department for consideration. (Autho-
rized by L. 2011, ch. 22, sec. 3 and K.S.A. 2010 
Supp. 74-5002r; implementing L. 2011, ch. 22, 
sec. 3; effective, T-110-7-5-11, July 5, 2011; effec-
tive Oct. 28, 2011.) 

110-22-3.  Determination of eligibility. (a) 
A preliminary determination of whether each ap-
plicant is eligible to participate in student loan re-
payment program shall be made by the secretary. 

(b) For each preliminary determination of eligi-
bility, the applicant and the county shall be noti-
fied by the department. 

(c) If the applicant is initially approved as eligible, 
the applicant and the county shall be provided by 
the secretary with a preliminary determination set-
ting forth the conditions for final program eligibility. 

(d) Final program eligibility shall be condi-
tioned upon applicant’s submission of all request-
ed documentation to the department, including 
the following: 

(1) Student loan documents; 
(2) transcript for an associate, bachelor’s, or 

postgraduate degree; and 
(3) proof of having established domicile in the 

participating county. 
(e) If the applicant meets the requirements for 

preliminary determination, a determination of fi-
nal eligibility for the resident individual to partici-
pate in the student loan repayment program shall 
be issued by the secretary. 

(f) Any applicant or county may appeal a pre-
liminary or final determination of eligibility by the 
secretary as specified in these regulations. (Autho-
rized by L. 2011, ch. 22, sec. 3 and K.S.A. 2010 
Supp. 74-5002r; implementing L. 2011, ch. 22, 
sec. 3; effective, T-110-7-5-11, July 5, 2011; effec-
tive Oct. 28, 2011.) 

110-22-4.  Appeal process. (a) If an appli-
cation for preliminary determination is not ap-

proved or if final eligibility determination is de-
nied, each reason for the denial shall be provided 
in writing to the applicant by the secretary. The 
applicant may ask for reconsideration of either 
the preliminary determination or final eligibility 
determination within 30 calendar days after the 
date of the decision. If the applicant does not ask 
for reconsideration within 30 calendar days of the 
date of the decision, the decision shall become a 
final agency action. The county shall be notified of 
any application denied by the secretary. 

(b) The county may ask for reconsideration of the 
decision of the secretary within 30 calendar days 
after the date of either the preliminary determina-
tion or final eligibility determination. If the county 
does not ask for reconsideration within 30 calendar 
days of the date of the secretary’s decision, the de-
cision shall become a final agency action. (c) Each 
decision on reconsideration shall be the final agen-
cy action and shall be subject to review under the 
Kansas judicial review act, K.S.A. 77-601 et seq. 
and amendments thereto. (Authorized by L. 2011, 
ch. 22, sec. 3 and K.S.A. 2010 Supp. 74-5002r; im-
plementing L. 2011, ch. 22, sec. 3; effective, T-110-
7-5-11, July 5, 2011; effective Oct. 28, 2011.) 

110-22-5.  Resolution by county; intent to 
participate in student loan repayment pro-
gram. (a) As required by the act, each county 
intending to participate in the student loan repay-
ment program shall provide the department with 
a copy of the county resolution. The county reso-
lution shall contain the following statements: 

(1) The county is listed as a rural opportunity 
zone, as defined by L. 2011, ch. 22, sec. 1 and 
amendments thereto. 

(2) The county is obligated to participate in the 
student loan repayment program for an enroll-
ment period of five years. 

(3) The county obligation to each eligible par-
ticipant is for a repayment period of five years. 

(4) The county agrees to pay, with the state of 
Kansas, equal shares of the outstanding student 
loan balance of any eligible participant. 

(5) The student loan balance for each eligible 
participant, in an amount not to exceed $15,000, 
will be repaid jointly by the county and the state 
of Kansas for a period of five years. 

(6) The county will allocate monies for the pur-
pose of matching payments from the state of Kan-
sas to eligible participants. 

(7) The county will revise its student loan re-
payment budget on an annual basis and inform 
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the department of any changes to the annual al-
location. 

(b) Each resolution shall be published once in 
the official county newspaper and shall be in ef-
fect from the date of its publication. (Authorized 
by L. 2011, ch. 22, sec. 3 and K.S.A. 2010 Supp. 
74-5002r; implementing L. 2011, ch. 22, sec. 3; ef-
fective, T-110-7-5-11, July 5, 2011; effective Oct. 
28, 2011.) 

110-22-6.  Repayment of outstanding stu-
dent loan balance. (a) Each participating county 
shall transmit funds to the department for repay-
ment of the student loan within 30 calendar days 
after the end of each calendar year. Each partici-
pating county and each eligible participant shall be 
notified by the department of receipt of the funds. 

(b) The following shall be performed by the de-
partment: 

(1) Transmission of the state funds and partici-
pating county funds to the lending institution for 
repayment of each eligible participant’s student 
loan; 

(2) payment to the lending institution of the stu-
dent loan repayment funds, which shall be within 
30 calendar days of receipt of funds from the par-
ticipating county; and 

(3) notification to each participating county and 
eligible participant of the transmitted student 
loan payment. 

(c) Repayment of student loan funds may be 
made directly to the eligible participant if both of 
the following conditions are met: 

(1) The student loan has been paid in full during 
the preceding 12 months. 

(2) The eligible participant has no other student 
loan debt. (Authorized by L. 2011, ch. 22, sec. 3 
and K.S.A. 2010 Supp. 74-5002r; implementing L. 
2011, ch. 22, sec. 3; effective Oct. 28, 2011.)

Article 40.—KANSAS EXPORT  
FINANCE ACT

110-40-1.  Definitions. (a) “Department” 
means the Kansas department of commerce.

(b) “Review committee” means the Kansas ex-
port loan guarantee review committee within the 
department.

(c) “Director’s office” means the office of the 
export finance director, within the trade develop-
ment division of the department.

(d) “Eximbank” means the Export-Import Bank 
of the United States.

(e) “Exporter” means a business concern, incor-
porated or unincorporated, which sells, leases, or 
proposes to sell or lease Kansas goods or services 
destined for shipment, resale, or use outside the 
United States.

(f) “Financial assistance” means insurance, 
co-insurance, reinsurance, or guarantees for loans 
or credits extended to an exporter for pre-export 
credit needs or post-export credit needs or both.

(g) “Kansas goods or services” means goods 
or services manufactured, processed, or orig-
inated in Kansas or which contain substantial 
Kansas-source components, labor, or intellectual 
property. (Authorized by K.S.A. 1989 Supp. 74-
5071; implementing K.S.A. 1989 Supp. 74-5071, 
effective Oct. 8, 1990.)

110-40-2.  Availability and form of finan-
cial assistance from the Kansas department 
of commerce. (a) Financial assistance shall be 
available from the department to support the 
pre-export credit needs or post-export credit 
needs or both of exporters with respect to Kansas 
export transactions where:

(1) credit or loans may otherwise not be made 
available;

(2) there are reasonable risks; and
(3) there is sufficient likelihood of repayment.
(b) Financial assistance may be in the form of in-

surance, co-insurance, reinsurance, or guarantee of 
a loan or the credit extended to exporters by Kansas 
financial institutions. (Authorized by K.S.A. 1989 
Supp. 74-5071; implementing K.S.A. 1989 Supp. 
74-5071 and 74-5073; effective Oct. 8, 1990.)

110-40-3.  Application content. Applica-
tion forms shall be available from the director’s 
office for use by exporters or lenders in seeking 
financial assistance. The application forms shall 
set forth the information necessary for the de-
termination of the eligibility of a Kansas export 
transaction for financial assistance and shall re-
quire, among other things: (a) with respect to the 
exporting company:

(1) a description and history of the exporting 
company;

(2) a resume of management experience; and
(3) financial statements;
(b) with respect to the underlying Kansas export 

transaction:
(1) a description of the products to be manu-

factured or processed, or services to be supplied, 
or both;
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(2) a description of the Kansas content of the 
products or services;

(3) an estimate of additional employment that 
will occur as a result of the transaction;

(4) the destination of the products or services, 
or both;

(5) income and expense projections;
(6) a description of the foreign purchaser and 

the past experience of the exporter with the for-
eign purchaser;

(7) an outline of the expected commercial terms 
of sale and proposed terms of payment; and

(c) with respect to the loan:
(1) the dollar amount;
(2) the term;
(3) the interest rate;
(4) the banking fees; and
(5) a description of collateral and other security.
Any additional information necessary to make a 

determination and which is reasonably related to 
the criteria for approval in K.A.R. 110-40-5 and 
K.A.R. 110-40-6 may be required by the director’s 
office. (Authorized by K.S.A. 1989 Supp. 74-5071; 
implementing K.S.A. 1989 Supp. 74-5071, 74-
5072, and 74-5073; effective Oct. 8, 1990.)

110-40-4.  Application procedure. (a) Ap-
plication forms. The completed application forms 
with all required exhibits and attachments shall be 
submitted to the director’s office.

(b) Application fee. An application fee as pro-
vided in K.S.A. 1989 Supp. 74-5072(c) shall be 
paid by certified check payable to the department. 
The certified check shall accompany the complet-
ed application form submitted to the director’s of-
fice. The fee shall not be refundable.

(c) Initial review and consideration by the di-
rector’s office. The application shall be reviewed 
by the director’s office for completeness and the 
applicant shall be notified of any additional infor-
mation required. When all required information 
has been received, the application shall be evalu-
ated taking into account the purposes of the Kan-
sas export finance act and the criteria and terms 
of K.A.R. 110-40-5 and K.A.R. 110-40-6. The ap-
plication shall then be submitted by the director’s 
office to the review committee together with the 
recommendation of the director’s office for ap-
proval or denial.

(d) Denial of application. If the application is 
disapproved by the review committee, the appli-
cant shall be notified by the director’s office in 
writing of the reasons for denial.

(e) Approval of application. If the application is 
approved by the review committee, the applicant 
shall be notified by the director’s office in writing.

(f) Misrepresentation by applicant. Any applica-
tion may be rejected, any notice of approval may 
be revoked, or closure on the loan may be refused 
by the director’s office if any information provid-
ed by the applicant contains a material misrepre-
sentation or omission. Each applicant shall have 
an affirmative and continuing duty to update and 
correct all information provided to the director’s 
office or to the lender. (Authorized by K.S.A. 1989 
Supp. 74-5071; implementing K.S.A. 1989 Supp. 
74-5071, 74-5072, and 74-5073; effective Oct. 8, 
1990.)

110-40-5.  General terms and conditions 
of financial assistance. (a) Permissible use of fi-
nancial assistance. Guaranteed loan funds may be 
used by the exporter to satisfy credit needs with 
respect to Kansas export transactions. Eligible 
credit needs include the costs and expenses relat-
ed to the acquisition or production, financing, and 
shipment of the goods and services.

(b) Participation. In providing financial assis-
tance, participation from other private and gov-
ernmental sources, including the United States 
small business administration, eximbank, the for-
eign credit insurance association, and private in-
surers may be sought by the department.

(c) Maximum amount of financial assistance. 
The department’s net exposure for financial assis-
tance to a Kansas export transaction shall not, at 
any one time, exceed 50 percent of the export loan 
guarantee fund balance.

(d) Security. Loans may require collateralization 
of a type, amount, and value which, considered 
with the other criteria described in K.A.R. 110-
40-6, affords reasonable assurance of repayment.

(e) Reporting requirements.
(1) The lender shall report in writing to the di-

rector’s office as provided in the guarantee agree-
ment and as provided in K.A.R. 110-40-7, loan 
administration and servicing.

(2) The exporter shall report to the director’s 
office immediately upon making shipment of 
the goods and shall provide copies of documents 
evidencing shipment according to the terms of 
trade. In addition the exporter shall report im-
mediately the receipt of payment of the Kansas 
export transaction receivable. If requested by the 
director’s office, the exporter shall submit other 
reports or documentation reasonably related to an 
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assessment of the exporter’s compliance with the 
Kansas export finance act. (Authorized by K.S.A. 
74-5071, K.S.A. 74-5072, as amended by 1994 HB 
2971; implementing K.S.A 74-5071, 74-5072 and 
K.S.A. 74-5074; effective Oct. 8, 1990; amended 
Sept. 19, 1994.)

110-40-6.  Criteria for approval of finan-
cial assistance. (a) Need for financial assistance. 
A need for financial assistance shall be deemed 
to exist where credit or loans are otherwise not 
available for Kansas export transactions. In evalu-
ating the availability of credit or loans the follow-
ing factors shall be taken into consideration by the 
department:

(1) Exporter’s resources. Consideration shall be 
given to whether the desired financing appears 
available, in whole or in part, to the exporter on 
reasonable terms based upon its own resources, 
including the exporter’s bank credit lines, issuance 
of new capital, sale of assets at a fair price, and the 
personal credit or other resources of the owners 
and principal shareholders of the exporter.

(2) Alternative sources of assistance. Consider-
ation shall also be given to whether the requested 
financial assistance appears available, in whole or 
in part, through other governmental sources such 
as the United States small business administra-
tion or eximbank. The exporter may be directed 
to these sources or to seek coparticipation from 
these sources, as appropriate, prior to further con-
sideration of the application.

(b) Reasonable risk and likelihood of repay-
ment. Financial assistance shall only be available 
for loans which represent reasonable risks and 
which have a sufficient likelihood of repayment. 
In making these judgments, the following factors 
shall be considered by the department:

(1) the credit history and financial condition of 
the exporter;

(2) the collateral and other sources of guarantee 
or insurance securing the loan or credit;

(3) the terms of the sale and projected earnings 
from the Kansas export transaction;

(4) the capacity of the exporter to perform com-
mercially, especially in accordance with the com-
mercial terms and conditions of the Kansas export 
transaction;

(5) the security of the payment terms of the 
Kansas export transaction, to the extent that the 
exporter’s loan repayment is dependent upon col-
lection of the foreign receivable; and

(6) the lender’s ability to evaluate, perform, and 

service the loan or credit, to make reports as re-
quired by these rules, and to collect the loan upon 
default.

(c) The limits in K.S.A. 1989 Supp. 74-5072(a). 
The criteria for approval of financial assistance 
shall include the percentage limitations in K.S.A. 
1989 Supp. 74-5072(a). (Authorized by K.S.A. 
1989 Supp. 74-5071; implementing K.S.A. 1989 
Supp. 74-5071, 74-5072, 74-5073, and 74-5074; 
effective Oct. 8, 1990.)

110-40-7.  Loan administration and ser-
vicing. (a) The lender shall perform, administer, 
and service the loan in accordance with customary 
and prudent commercial banking practices and in 
accordance with the terms of all agreements be-
tween lender and exporter related to the loan.

(b) The lender shall maintain, and upon re-
quest, make available to the department all doc-
uments relating to the loan.

(c) The lender shall obtain from exporter the 
loan security and shall take all necessary action to 
perfect the security interests.

(d) The lender shall preserve and protect the 
interest of the lender and the department in the 
loan and loan security in accordance with custom-
ary and prudent commercial banking practices.

(e) The lender shall immediately notify the ex-
porter of any past due payments. If the exporter 
fails to cure the nonpayment within 30 days, the 
lender shall notify the director’s office and con-
fer regarding action to be taken in servicing and 
collecting the export loan and pursuing the export 
loan security. (Authorized by K.S.A. 1989 Supp. 
74-5071; implementing K.S.A. 1989 Supp. 74-
5071 and 74-5074; effective Oct. 8, 1990.)

110-40-8.  Guarantee agreement. (a) A 
guarantee agreement between the department 
and the lender shall be prepared by the director’s 
office.

(b) The guarantee agreement shall contain two 
parts consisting of:

(1) a set of general terms and conditions which 
will be applicable to all Kansas export transac-
tions; and

(2) an attachment to the general terms and con-
ditions designed to identify the specific terms and 
conditions of each individual transaction.

(c) A guarantee fee as provided in K.S.A. 1989 
Supp. 74-5072(c) shall be paid by the lender to 
the department. The fee shall not be refundable 
and shall be paid:
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(1) not less than five business days from execu-
tion of the guarantee agreement by the secretary 
of commerce; or

(2) not later than the date of the first disburse-

ment under the guaranteed loan, whichever is 
earlier. (Authorized by K.S.A. 1989 Supp. 74-
5071; implementing K.S.A. 1989 Supp. 74-5071, 
74-5072; effective Oct. 8, 1990.)
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Article 3.—APPLICATION PROCEDURE

112-3-1.  Application procedure for orga-
nization applicant. (a) Any qualified nonprofit 
organization as defined by K.S.A. 1987 Supp. 
74-8802 (m) may apply to the commission for 
an organization license to conduct horse races or 
greyhound races, or both, on which parimutuel 
wagering is permitted.

(b) Each application shall be completed upon 
a form provided by the commission. The com-
pleted form shall accompany the application or 
applications of a facility owner applicant, a facility 

manager applicant, or both, with whom the orga-
nization applicant has contracted or proposes to 
contract concerning the racetrack facility.

(c) Each application and any attached doc-
uments required by these regulations shall be 
submitted as a single package. An original and six 
copies of the application and documents shall be 
filed with the executive director at the commis-
sion offices. One additional copy shall be mailed 
to each commissioner at the address on file at 
the commission office. Each application shall be 
verified under oath by the authorized officer or 
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officers of the applicant, and all copies shall be 
manually signed in ink.

(d) Applications shall be filed with the commis-
sion not later than 120 calendar days prior to the 
first performance of the race meet the applicant 
proposes to conduct.

(e) Each license shall be granted upon the con-
dition that the holder and each of its officers, di-
rectors, employees and agents shall accept, observe 
and enforce the regulations of the commission.

(f) If the applicant proposes to construct or own 
a racetrack facility, a deposit as required by K.S.A. 
1987 Supp. 74-8813 (b) shall be paid in addition to 
the application fee and submitted with the applica-
tion. The fee and deposit shall be paid in the form of 
a certified check or bank draft. Each applicant that 
is granted an organization license shall pay a license 
fee as provided by K.S.A. 1987 Supp. 74-8813 (g) in 
the form of a certified check or bank draft that shall 
be paid to the executive director within 60 days af-
ter the granting of applicant’s license.

(g) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8813; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-2.  Application form for organiza-
tion applicant. (a) Each application for an orga-
nization license shall contain the following:

(1) The name of the applicant, the business ad-
dress and telephone number or numbers;

(2) the name, address and telephone number 
of any individual who assisted the applicant in 
preparing its application along with a precise de-
scription of the application section for which the 
individual provided assistance;

(3) irrevocable affidavit and consent statements; 
information waivers; affidavits relating to sub-
stance addiction; waivers of claims for damages 
for adverse public notice, embarrassment, crit-
icism or other circumstance including financial 
loss that may result from commission action on 
the application; and personal background disclo-
sure forms from all officers, directors, employees 
and agents of the applicant;

(4) one copy of each contract and agreement 
that the applicant has executed or proposes to ex-
ecute and any modification or proposed modifica-
tion of each contract or agreement. If the contract 
or agreement is an oral one, a written statement 
explaining the substance of the oral agreement 
shall be included;

(5) the names and addresses of the parties to 
each contract or agreement identified in subsec-
tion (4) and any relationship of the parties to the 
applicant, the partners, associates, officers, direc-
tors and principal owners either through family, 
business association or other control.

(b) The application for a license to conduct 
horse racing or greyhound racing, or both, with 
parimutuel wagering and to construct or own a 
racetrack facility, or both, and to manage a race-
track facility shall contain verified responses to 
inquiries about the following in the order they 
appear below:

(1) Corporate structure and control of applicant 
information required by K.A.R. 112-3-7;

(2) site and physical plant information required 
by K.A.R. 112-3-9;

(3) financing and development information re-
quired by K.A.R. 112-3-10;

(4) racing operation and parimutuel wagering 
information required by K.A.R. 112-3-11;

(5) management of racetrack facility informa-
tion required by K.A.R. 112-3-12;

(6) economic, demographic and other informa-
tion required by K.A.R. 112-3-13; and

(7) public safety and security information re-
quired by K.A.R. 112-3-14.

(c) The application for a license to conduct 
horse racing or greyhound racing, or both, with 
parimutuel wagering and to construct or own a 
racetrack facility, or both, shall contain verified 
responses to inquiries in subsection (b)(1), (2), 
(3), (4) and (6).

(d) The application for a license to conduct 
horse racing or greyhound racing, or both, with 
parimutuel wagering and to manage a racetrack 
facility shall contain verified responses to inquiries 
in subsection (b)(1), (4), (5) and (7).

(e) The application for a license to conduct 
horse racing or greyhound racing, or both, with 
parimutuel wagering shall contain verified re-
sponses to inquiries in subsection (b)(1) and (4).

(f) Each exhibit, statement, report, paper or 
other document submitted in support of the ap-
plication shall be current, accurate and complete. 
Any change shall be reported immediately to the 
commission during the period of application or 
licensure. At all times, a current copy of the docu-
ments supporting the application shall be record-
ed in the commission office.

(g) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
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74-8813; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-3.  Application procedure for facil-
ity owner applicant. (a) A facility owner appli-
cant as defined by K.S.A. 1987 Supp. 74-8815 (a) 
may apply to the commission to construct or own 
a racetrack facility, or both.

(b) Each application shall be completed upon a 
form provided by the commission. The completed 
form shall accompany the application of the orga-
nization licensee with whom the facility owner has 
contracted or proposes to contract concerning the 
racetrack facility.

(c) Each application and any attached documents 
required by these regulations shall be submitted as 
a single package. An original and six copies of the 
application and documents shall be filed with the 
executive director at the commission offices. One 
additional copy shall be mailed to each commis-
sioner at the address on file at the commission of-
fice. Each application shall be verified under oath 
by the authorized officer or officers of the appli-
cant, and all copies shall be manually signed in ink.

(d) Applications shall be filed with the commis-
sion not later than 120 calendar days prior to the 
first performance of the race meet to be held at 
the racetrack facility.

(e) Each license shall be granted upon the con-
dition that the holder and each of its officers, di-
rectors, employees and agents shall accept, observe 
and enforce the regulations of the commission.

(f) The application fee and the deposit required 
by K.S.A. 1987 Supp. 74-8815 (c), (d) shall be paid 
in the form of a certified check or bank draft and 
shall be submitted with the application form.

(g) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8815; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-4.  Application form for facility 
owner applicant. (a) Each application for a fa-
cility owner license shall contain the following in-
formation:

(1) The name of the applicant, the business ad-
dress and telephone number or numbers;

(2) the name, address and telephone number 
of any individual who assisted the applicant in 
preparing its application along with a precise de-
scription of the application section for which the 
individual provided assistance;

(3) verified responses regarding the following 
subjects in the order they appear below:

(A) Business structure and control of applicant 
information required by K.A.R. 112-3-8;

(B) site and physical plant information required 
by K.A.R. 112-3-9;

(C) financing and development information re-
quired by K.A.R. 112-3-10; and

(D) economic, demographic and other informa-
tion required by K.A.R. 112-3-13;

(4) irrevocable affidavit and consent statements; 
information waivers; affidavits relating to sub-
stance addiction; waivers of claims for damages 
for adverse public notice, embarrassment, crit-
icism or other circumstance including financial 
loss that may result from commission action on 
the application; and personal background disclo-
sure forms from all officers, directors, employees 
and agents of the applicant;

(5) copies of each contract and agreement that 
the applicant has executed or proposes to execute 
and any modification or proposed modification 
of each contract or agreement. If the contract or 
agreement is an oral one, a written statement ex-
plaining the substance of the oral agreement shall 
be included; and

(6) the names and addresses of the parties to 
any contract or agreement identified in paragraph 
(5) and the relationship to the applicant, the part-
ners, associates, officers, directors and principal 
owners either through family, business association 
or other control.

(b) Each exhibit, statement, report, paper or oth-
er document submitted in support of the applica-
tion shall be current, accurate and complete. The 
applicant shall report immediately any change in 
information submitted to the commission during 
the period of application or licensure. At all times, 
a current copy of the documents supporting the ap-
plication shall be recorded in the commission office.

(c) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8815; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-5.  Application procedure for facili-
ty manager applicant. (a) A facility manager ap-
plicant as defined by K.S.A. 1987 Supp. 74-8815 
(b) may apply to the commission for a license to 
manage a racetrack facility.

(b) Each application shall be completed upon a 
form provided by the commission. The completed 
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form shall accompany the application of the orga-
nization licensee with whom the facility manager 
applicant has contracted or proposes to contract 
concerning the racetrack facility.

(c) Each application and any attached doc-
uments required by these regulations shall be 
submitted as a single package. An original and six 
copies of the application and documents shall be 
filed with the executive director at the commis-
sion offices. One additional copy shall be mailed 
to each commissioner at the address on file at 
the commission office. Each application shall be 
verified under oath by the authorized officer or 
officers of the applicant, and all copies shall be 
manually signed in ink.

(d) Applications shall be filed with the commis-
sion not later than 120 calendar days prior to the 
first performance of the race meet to be held at 
the racetrack facility.

(e) Each license shall be granted upon the 
condition that the holder and each of its officers, 
directors, employees and agents shall accept, ob-
serve, and enforce the regulations of the com-
mission.

(f) The application fee required by K.S.A. 1987 
Supp. 74-8815 (c) shall be paid in the form of a 
certified check or bank draft and shall be submit-
ted with the application form.

(g) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8815; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-6.  Application form for facility 
manager applicant. (a) Each application for a 
facility manager license shall contain the following 
information:

(1) The name of the applicant, the business ad-
dress and telephone number or numbers;

(2) the name, address, and telephone number 
of any individual who assisted the applicant in 
preparing its application along with a precise de-
scription of the application section for which the 
individual provided assistance;

(3) verified responses regarding the following 
subjects in the order they appear below:

(A) Business structure and control of applicant 
information required by K.A.R. 112-3-8;

(B) management of the racetrack facility infor-
mation required by K.A.R. 112-3-12; and

(C) public safety and security information re-
quired by 112-3-14.

(4) irrevocable affidavit and consent statements; 
information waivers; affidavits relating to substance 
addiction; waivers of claims for damages for adverse 
public notice, embarrassment, criticism or other cir-
cumstance including financial loss that may result 
from commission action on the application; and per-
sonal background disclosure forms from all officers, 
directors, employees and agents of the applicant;

(5) one copy of each contract and agreement 
that the applicant has executed or proposes to ex-
ecute and any modification or proposed modifica-
tion of each contract or agreement. If the contract 
or agreement is an oral one, a written statement 
explaining the substance of the oral agreement 
shall be included;

(6) the names and addresses of the parties to 
any contract or agreement identified in paragraph 
(5) and the relationship to the applicant, the part-
ners, associates, officers, directors and principal 
owners either through family, business association 
or other control.

(b) Each exhibit, statement, report, paper or 
other document submitted in support of the 
application shall be current, accurate and com-
plete. The applicant shall report immediately any 
change in information submitted to the commis-
sion during the period of application or licensure. 
At all times, a current copy of the documents sup-
porting the application shall be recorded in the 
commission office.

(c) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8815; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-7.  Corporate structure and control 
of organization license applicant. Each ap-
plication for an organization license shall contain 
the following information about the corporate or 
association structure and control of the applicant 
and any organization related to the applicant: (a) 
The application shall list any commercial or non-
commercial names used by the applicant and the 
street, number, city and county of the corpora-
tion’s registered office in this state and the name 
of the resident agent at that address. A list of the 
applicant’s current telephone number or numbers 
shall be included.

(b) The application shall describe the appli-
cant’s corporate structure. The description shall 
state the year the corporation was organized and 
the state in which it was organized.
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(c) The application shall contain a certified copy 
of the applicant’s articles or incorporation and by-
laws. Any amendments to the articles of incorpo-
ration or bylaws shall be filed immediately with 
the commission, so that, at all times, a current 
copy of the applicant’s articles of incorporation, 
bylaws and amendments to them will be recorded 
in the commission office.

(d) The application shall state whether in the 
past five years the applicant has been reorganized 
or reincorporated or whether it has filed restated 
articles of incorporation in the state of Kansas or 
in any other state. Documentation of that action 
shall be attached to the application.

(e) The application shall include a copy of the 
applicant’s tax returns from the previous five years 
or all tax returns if the applicant has been orga-
nized for less than five years.

(f) If the applicant’s articles of incorporation au-
thorize issuance of capital stock, the application 
shall state the classes of capital stock authorized, 
the amount authorized and the amount outstand-
ing as of a date not less than 15 days prior to the 
date the application is filed.

(g) If the applicant is authorized to issue capital 
stock, the application shall state the name and ad-
dress of each person or entity who owns, of record 
or beneficially, one or more shares of any class of 
capital stock or an option or conditional interest 
in the applicant. This information may be dis-
played in columnar forms providing for name and 
address, class of stock owned, type of ownership, 
whether of record or beneficial, amount owned, 
and percent of the class of stock.

(h) If the applicant is authorized to issue capi-
tal stock, the application shall describe briefly the 
terms of any voting trust or power in which any 
of the capital stock is held and the name, address, 
class of stock and number of shares of stock for all 
stock held by that voting trust or power.

(i) If the applicant corporation is authorized to 
issue capital stock, the application shall describe 
briefly the terms of any proxy by which any of the 
capital stock is held, the holder of the proxy and 
the name, address, class of stock and number of 
shares of stock for all stock held by such proxy.

(j) If the applicant corporation is a non-stock 
corporation, the application shall describe briefly 
the terms of any proxy or any voting power and 
the name and address of any holder of the proxy 
or voting powers.

(k) The application shall state any redemption, 
purchase, retirement, conversion or exchange 

provisions. If the rights of holders of stock affect-
ed by such provisions may be modified by a means 
other than a majority vote or more of the shares 
outstanding, voting as a class, a statement and ex-
planation shall be included.

(l) The application shall list the names, includ-
ing any aliases or previous names, of all direc-
tors and officers of the applicant and all persons 
chosen to become directors or officers. Personal 
background disclosure forms shall be furnished 
for each person named using forms provided by 
the commission. All positions and offices each di-
rector and officer has held with the applicant and 
all principal occupation or occupations each di-
rector or officer has held during the past five years 
shall be identified. The applicant shall disclose for 
each listed individual the nature and extent of any 
ownership interest, including options or other vot-
ing powers, whether absolute or contingent, that 
the individual holds in the applicant organization.

(m) If the applicant was organized within the 
past five years, the application shall state the fol-
lowing information:

(1) The names of the organization’s organizers 
or promoters;

(2) the nature and amount of anything of value 
received or to be received by each organizer or 
promoter directly or indirectly from the applicant; 
and

(3) the nature and amount of any assets, ser-
vices or other consideration received or to be 
received by the applicant from the organizers or 
promoters.

(n) The application shall list any governmental, 
public or quasi-governmental or business organi-
zation related to the applicant. The percentage of 
voting interest or other interest held by each relat-
ed organization, or any other basis of control held 
by it shall be stated.

(o) The application shall state whether the ap-
plicant is directly or indirectly controlled to any 
extent or in any manner by another individual or 
entity. If so, the identity of the controlling entity 
shall be disclosed and the nature and extent of the 
control shall be described. Documentation of the 
relationship shall be attached to the application.

(p) If a nonindividual record or beneficial hold-
er of an ownership or other voting interest of three 
percent or more in the applicant is identified in 
subsections (l), (m), and (o) above, the application 
shall disclose the information required by those 
paragraphs as to record or beneficial holders of an 
ownership or other voting interest of three per-
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cent or more in that nonindividual holder. The 
disclosure required by those paragraphs shall 
be repeated in turn until all indirect individual  
record and beneficial holders of ownership or oth-
er voting interest in the applicant are so identified. 
The disclosure shall be brought about by the best 
efforts of the applicant.

(q) The application shall include the balance 
sheets and profit and loss statements for each of 
the three fiscal years immediately preceding the 
application, or for the period of organization if less 
than three years. The financial information shall be 
given for the current fiscal year if the applicant has:

(1) not completed a full fiscal year since its or-
ganization; or

(2) acquires or is to acquire the majority of its 
assets from a predecessor within the current fis-
cal year. Balance sheets, profit and loss statements 
and all other financial statements required shall 
be prepared, audited and certified by indepen-
dent, certified public accountants in accordance 
with generally accepted accounting procedures 
and practices accepted on a consistent basis. Any 
report containing exceptions of a material nature 
shall not be considered to be certified.

(r) The application shall identify all loans made 
by the applicant in excess of one percent of net 
income. The statement shall describe fully the 
terms of the loan, including but not limited to the 
name of the borrower, the amount of the loan and 
the nature and value of the collateral.

(s) The application shall state whether three 
percent or more of the applicant’s assets, or three 
percent or more of any principal stockholder’s 
stock, is encumbered by any long term debt. The 
long term debt shall be explained fully by stating 
the names and addresses of parties holding any 
evidences of indebtedness from the applicant and 
the stockholders. One copy of each agreement or 
any other document relating to the evidences of 
indebtedness shall be attached to the application.

(t) The application shall briefly describe any 
pending legal proceeding to which the applicant 
or any subsidiaries or related organizations are a 
party. The name of the court or agency in which 
any proceeding is pending, the date instituted and 
the principal parties involved shall be included.

(u) The application shall briefly describe any 
pending legal proceeding involving the property 
of the applicant, subsidiaries or related organiza-
tions. The name of the court or agency in which 
any proceeding is pending, the date instituted and 
the principal parties involved shall be included.

(v) The application shall state whether the ap-
plicant, or any director, officer, policy-maker man-
ager, principal stockholder or member has owned 
any interest in any firm, partnership, association 
or corporation licensed by the commission, or is 
now engaged in the business of racing outside of 
the state of Kansas. An explanation of the circum-
stances surrounding the interest or participation 
shall be included.

(w) The application shall describe briefly and 
state the approximate amount of any interest, di-
rect or indirect, of any officer, director or principal 
stockholder of the applicant, or any associate of 
any of the foregoing persons in any transactions 
during the last three years, or in any proposed 
transactions to which the applicant was or is to be 
a party.

(x) The application shall include a statement of 
good standing from the secretary of state.

(y) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8810 and 74-8813; effective, T-89-6, Jan. 21, 
1988; effective Oct. 1, 1988.)

112-3-8.  Business structure and control 
of facility owner applicant or facility man-
ager applicant. Each application for a facility 
owner license or a facility manager license shall 
contain the following information about the busi-
ness structure and control of the applicant and 
any organization related to the applicant: (a) The 
application shall state whether the applicant is a 
person, partnership, corporation, association, the 
state of Kansas or a political subdivision.

(b) The applicant shall list any commercial or 
noncommercial names used by the applicant, the 
business address or addresses and business tele-
phone number or numbers. If the applicant is a 
corporation or limited partnership, the street, 
number, city and county of the corporation’s reg-
istered office in this state and the name of the res-
ident agent at that address shall be shown.

(c) The application shall include a copy of the 
applicant’s tax returns for each of the five calendar 
years immediately preceding this application or all 
tax returns if the applicant has been organized for 
less than five years.

(d) The application shall include a copy of the 
balance sheets and profit and loss statements for 
each of the three fiscal years immediately pre-
ceding this application, or for the period of or-
ganization if less than three years. The financial 
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information shall be given for the current fiscal 
year if the applicant:

(1) Has not completed a full fiscal year since the 
organization of the business; or

(2) acquires or is to acquire the majority of its 
assets from a predecessor within the current fiscal 
year. Balance sheets, profit and loss statements, 
and all other financial statements required shall 
be prepared, audited and certified by indepen-
dent, certified public accountants in accordance 
with generally accepted accounting procedures 
and practices accepted on a consistent basis. Each 
report containing exceptions of a material nature 
shall not be certified.

(e) The application shall identify all loans made 
by the applicant in excess of one percent of net 
income. The statement shall include the name of 
the borrower, the amount of the loan, amount and 
type of collateral and terms for repayment and du-
ration of the loan.

(f) The application shall briefly describe all 
pending legal proceedings to which the applicant, 
applicant’s subsidiaries or related organizations 
are a party. The name of the court or agency in 
which the proceedings are pending, the date in-
stituted and the principal parties involved shall be 
included.

(g) The application shall briefly describe all 
pending legal proceedings involving any of the 
property of the applicant, applicant’s subsidiaries 
or related organizations. The name of the court or 
agency in which the proceedings are pending, the 
date instituted and the principal parties involved 
shall be included.

(h) If the applicant was organized within the 
past five years, the following information shall be 
stated:

(1) The names of the organizers or promoters 
with a voting interest or ownership of three per-
cent or more;

(2) the nature and amount of anything of val-
ue received or to be received by the organizers 
or promoters directly or indirectly from the ap-
plicant; and

(3) the nature and amount of any assets, services 
or other consideration received or to be received 
by the applicant from the organizers or promot-
ers. The applicant shall make the best effort to 
disclose the information required in subsection 
(h)(1).

(i) The application shall list any governmental, 
public, quasi-governmental or business organiza-
tions related to the applicant. The list shall state, 

for each related organization, the percentage of 
voting interest or other interest held, or any other 
basis of control held by the related organization.

(j) The application shall state whether the ap-
plicant is directly or indirectly controlled to any 
extent or in any manner by another individual or 
entity with a voting interest or ownership of three 
percent or more. The applicant shall make the 
best effort to disclose the information required.

(k) The application shall disclose the identity 
of any controlling entity with a voting interest or 
ownership of three percent or more and a descrip-
tion of the nature and extent of the control. The 
applicant shall make the best effort to disclose the 
information required. Documentation of the rela-
tionship shall be attached to this application.

(l) The application shall state whether the appli-
cant, the director, officer, policy-making manager 
or principal stockholder or member:

(1) has owned an interest in any firm, partner-
ship, association or corporation licensed by the 
commission; or

(2) is in the business of racing outside of the 
state of Kansas. An explanation of the circum-
stance of the interest or involvement shall be in-
cluded.

(m) The application shall describe briefly and 
state the approximate value of any direct or indi-
rect interest of any officer, director, policy-making 
manager, principal stockholder of the applicant 
organization or any associate of any of these per-
sons, in any transactions during the last three 
years, or interest in any proposed transactions to 
which the applicant was or is to be a party;

(n) The application shall list all direct remuner-
ation paid by the applicant and affiliated or related 
organizations during the applicant’s last fiscal year 
to each partner, director, officer or policy-making 
manager of the applicant, naming each. As used in 
this paragraph, direct remuneration includes sal-
ary, retirement benefits, automobiles furnished, 
expenses reimbursed and all other sums paid 
for the benefit of the partner, officer, director,  
policy-making manager or other recipient;

(o) The application shall list the names, includ-
ing any aliases or previous names, of each part-
ner, director, officer or policy-making manager 
of the applicant, and each person chosen to be-
come a partner, a director, an officer or a policy- 
making manager with a voting interest or owner-
ship of three percent or more. The applicant shall 
make the best effort to disclose the information 
required. Personal background disclosure forms 
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provided by the commission shall be furnished by 
each person named. All positions and offices held 
by each person named by the applicant and each 
person’s principal occupation during the past five 
years shall be listed by the applicant. The appli-
cant shall disclose for each listed individual the 
nature and extent of any beneficial or ownership 
interest, including options or other voting powers, 
whether absolute, or contingent, that the individ-
ual holds in the applicant organization.

(p) If a nonindividual record or beneficial hold-
er of an ownership or other voting interest of 
three percent or more in the applicant is identi-
fied in subsections (h), (j), and (o) above, the ap-
plicant shall disclose the information required by 
those paragraphs as to record or beneficial holders 
of any ownership or other voting interest of three 
percent or more in that nonindividual holder. The 
disclosure required by those paragraphs must 
be repeated in turn until all indirect individual  
record and beneficial holders of ownership or oth-
er voting interest in the applicant are so identified. 
The disclosure shall be brought about by the best 
efforts of the applicant.

(q) If the applicant is a corporation, the following 
information shall be attached to the application:

(1) The applicant’s corporate structure;
(2) the year the corporation was organized;
(3) the state in which the corporation was or-

ganized;
(4) a certified copy of the applicant’s articles of 

incorporation and bylaws. Any amendments to the 
articles of incorporation or bylaws shall be filed in 
a timely manner with the commission. A current 
copy of the applicant’s articles of incorporation, 
bylaws and amendments shall be recorded at all 
times in the commission office;

(5) a statement whether, in the past five years, 
the applicant has been reorganized or reincorpo-
rated or whether it has filed restated articles of in-
corporation in the state of Kansas or in any other 
state. Documentation of such an action shall be 
attached to the application;

(6) a statement of the classes of capital stock au-
thorized, the amount authorized and the amount 
outstanding as of fifteen days prior to the date of 
filing the application. If applicable, a statement of 
the amount of dividends paid to the stockholders 
during the five years immediately preceding the 
application or for the period of incorporation if a 
lesser time.

(7) a list of the name and address of each per-
son or entity who owns, of record or beneficially, 

one or more shares of any class of capital stock 
or an option or conditional interest in the appli-
cant. This information may be displayed in colum-
nar forms providing for name and address, class 
of stock owned, type of ownership, whether of  
record or beneficial, amount owned, and percent 
of the class of stock;

(8) a brief description of the terms of any voting 
trust or power in which any of the capital stock 
is held and the name, address, class of stock and 
number of shares of stock for all stock held by that 
voting trust or power;

(9) a brief description of the terms of any proxy 
by which any of the capital stock is held, the hold-
er of the proxy and the name, address, class of 
stock and number of shares of stock for all stock 
held by such proxy;

(10) a statement of any dividend rights, re-
demption, purchase, retirement, conversion or 
exchange provisions;

(11) a statement and an explanation if the rights 
of holders of stock affected by the exchange pro-
visions may be modified otherwise than by a vote 
of a majority or more of the shares outstanding, 
voting as a class;

(12) a statement whether three percent or more 
of the applicant’s assets, or three percent or more 
of any principal stockholders’ stock, is encum-
bered by any long term debt;

(13) a list of names and addresses of all parties 
holding any evidences of indebtedness including 
any oral agreements from the applicant and the 
stockholders;

(14) copies of the agreements or other docu-
ments relating to evidences of indebtedness;

(15) if the applicant is applying for a facility 
owner or facility manager license for the first time:

(A) A statement whether the applicant has or 
proposes to enter into any loan transaction or has 
or will be executing any evidence of indebtedness 
of oral loan agreement shall be provided;

(B) a list of the names and addresses of any par-
ties loaning or proposing to loan funds and those 
parties holding evidences of indebtedness relating 
to the applicant shall be provided;

(C) the applicant shall submit a statement 
whether three percent or more of the applicant’s 
stock is or is proposed to be encumbered by any 
debt, whether as a result of loans to the applicant 
or loans to the stockholder, and a statement of the 
names and addresses of any lenders or proposed 
lenders. For each disclosure under this section, 
copies of any agreements or documents relating 
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to the loan or encumbrance or a written summary 
of any oral transaction shall be attached; and

(16) a statement of good standing from the sec-
retary of state.

(r) If the applicant is a partnership, the follow-
ing information shall be included with the appli-
cation;

(1) A statement whether the partnership is a 
general or limited partnership, and whether it is a 
domestic or foreign partnership;

(2) a statement indicating in what state and in 
what year the partnership was formed;

(3) a certified copy of the applicant’s partner-
ship agreement or a certified copy of the certifi-
cate of limited partnership;

(4) if any of the applicant’s partners is a cor-
poration, responses shall be submitted by each 
corporate partner to the requests appearing in 
subsection (q) above;

(5) a statement whether in the past five years 
the partnership has filed:

(A) A restated certificate of limited partnership; 
or

(B) any certificate of changes or amendments to 
the partnership certificate;

(6) a statement whether:
(A) Any certificate has been cancelled;
(B) a judicial decree of amendment or cancella-

tion has been issued; or
(C) a certificate of reinstatement has been is-

sued. Documentation of any of these activities 
shall be attached to the application.

(7) a statement of any provisions for assignment 
of partnership interests, interim distributions or 
distributions upon withdrawal or dissolution;

(8) a statement whether three percent or more 
of the applicant’s assets are encumbered by any 
long term debt;

(9) a list of names and addresses of all parties 
holding any evidences of indebtedness or any oral 
agreements from the applicant;

(10) a copy of any agreements or other docu-
ments relating to any evidences of indebtedness;

(11) if the applicant is applying for a facility 
owner or facility manager license for the first time:

(A) A statement whether the applicant has or 
proposes to enter into any loan transaction or has 
or will be executing any evidence of indebtedness 
or oral loan agreement shall be provided;

(B) a list of names and addresses of any parties 
loaning or proposing to loan the funds and any 
parties holding evidences of indebtedness relating 
to the applicant shall be provided;

(C) a statement whether three percent or more 
of the applicant’s stock is or is proposed to be 
encumbered by any debt, whether as a result of 
loans to the applicant or loans to the stockholder 
shall be provided;

(D) a list of the names and addresses of any lend-
ers or proposed lenders shall be provided; and

(E) a copy of any agreement or document relat-
ing to the loan or encumbrance or a written sum-
mary of any oral transaction shall be provided; and

(12) a statement of good standing from the sec-
retary of state shall be provided.

(s) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8810 and 74-8815; effective, T-89-6, Jan. 21, 
1988; effective Oct. 1, 1988.)

112-3-9.  Site and physical plant. Each 
application for a facility owner license or for an 
organization license in which the applicant pro-
poses to construct or to own a racetrack facility 
shall contain the following information: (a) The 
application shall identify the county and munici-
pality where the racetrack or proposed racetrack 
is or will be located.

(b) The application shall state whether a major-
ity of qualified electors in the named county ap-
proved either:

(1) The constitutional amendment permitting 
the conduct of horse and greyhound races and 
parimutuel wagering; or

(2) a proposition permitting horse and grey-
hound races and parimutuel wagering within the 
county boundaries. The form of racing approved 
shall be stated.

(c) The application shall state whether the ap-
plicant’s facility is or will be designed to conduct 
horse racing, greyhound racing, or both. If horse 
racing is to be conducted, the breed of the horse 
to be raced shall be stated.

(d) The application shall identify any racing or-
ganization of which the applicant is a member.

(e) The application shall include the actual legal 
description of the proposed racetrack site.

(f) The application shall include the name and 
address of each title holder to the real property 
and any predecessor in title for the past five years.

(g) The application shall include the name and 
address of each person holding a mortgage or oth-
er security interest in the real property.

(h) The application shall include a certified title 
insurance policy or abstract.
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(i) The application shall state and document the 
status of governmental action relating to the fol-
lowing:

(1) The city street, county road and state high-
way improvements necessary to ensure adequate 
access to the applicant’s racing facility, including:

(A) The estimated cost of improvements;
(B) the status and estimated date of completion;
(C) the identity of the party or parties responsi-

ble for the cost of the improvements; and
(D) the proportionate distribution of the cost of 

the improvements if more than one party is re-
sponsible for the cost;

(2) the sewer, water, and other public utility 
improvements necessary to serve the applicant’s 
facility including:

(A) The estimated cost of improvements;
(B) the status and estimated date of completion;
(C) the identity of the party or parties responsi-

ble for the cost of the improvements; and
(D) the proportionate distribution of the cost of 

the improvements if more than one party is re-
sponsible for the cost;

(3) any required government approvals for fi-
nancing improvements under subsection (i)(1) and 
(i)(2) above and any required government approv-
als for zoning or special use permits, including:

(A) A description of the approval, unit of gov-
ernment, date and documentation;

(B) a statement whether public hearings were 
held, including when and where the public hear-
ings were conducted or why the public hearings 
were not held; and

(C) a statement whether the unit of govern-
ment attached any conditions to approval. The 
applicant shall disclose the conditions, including 
documentation;

(4) a statement whether any required govern-
mental approvals remain to be obtained, as well as 
a description of the approval, unit of government, 
status, likelihood of approval and estimated date 
of approval; and

(5) a statement whether the applicant is in com-
pliance with all statutes, resolutions, ordinances 
and regulations pertaining to the development, 
ownership and operation of the racing facility. If 
the applicant is not in compliance, the applicant 
shall disclose the reasons the applicant is not in 
compliance.

(j) The application shall state the number of 
miles from the nearest population area, including:

(1) A description of the transportation facilities 
serving the area;

(2) a description of public or private transporta-
tion arrangements to the area; and

(3) highway and street access to the track; and a 
site map reflecting the highway and street access 
to the track.

(k) The application shall state the track dimen-
sions for each track proposed, including the fol-
lowing dimensions and specifications:

(1) The circumference;
(2) the width;
(3) the banking;
(4) the location of the starting gates or the start-

ing boxes;
(5) the length of the stretch;
(6) the distance between the finish line and the 

first turn;
(7) the type of base and surface for the track; 

and
(8) the winterization method for the racing sur-

face.
(l) The applicant shall supplement the informa-

tion requested in subsections (m) through (w) be-
low with at least one copy of the architect’s plans 
showing the details of any proposed construction.

(m) The application shall describe the size and 
the type of construction, including:

(1) A description of the grandstand;
(2) the total seating capacity, specifically detail-

ing the area that is air-conditioned or heated;
(3) the reserved and non-reserved seating ca-

pacity;
(4) the indoor and outdoor seating capacity;
(5) the configuration of the grandstand seating;
(6) the configuration and location of the pari- 

mutuel facilities;
(7) the configuration and location of the food, 

drink and other concessions;
(8) the configuration and location of clubs or 

other special facilities for patrons;
(9) the number and location of restroom facil-

ities;
(10) the drinking fountains;
(11) the medical facilities;
(12) the pattern of public pedestrian traffic; and
(13) the provisions for the handicapped.
(n) The application shall describe the construc-

tion and type of parking facilities, detailing:
(1) Access to parking from perimeter local, state 

or federal highways;
(2) the number and location of parking spaces 

available for general public parking at the facility;
(3) the road surface to be used on parking fa-

cilities;
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(4) the distance between parking and the grand-
stand;

(5) a street map of the area showing the relation 
of parking to surrounding state, local and federal 
highways;

(6) the public road improvements that must be 
completed to provide adequate public access to 
the facility;

(7) whether the road improvements will be per-
formed by local authorities;

(8) when the improvements will be completed; 
and

(9) a plan of the parking facilities.
(o) The application shall describe facilities to 

accommodate horses by listing the following:
(1) The location, number, dimension, and meth-

od of construction of boxed stalls or other stalls;
(2) the location, number, dimension and meth-

od of construction of boxed stalls or other stalls for 
stakes horses, overnights and haul-ins; and

(3) the location and description of temperature 
and fire regulation equipment in the facility.

(p) The application shall describe facilities to 
accommodate greyhounds by listing the following:

(1) The location and method of construction of 
kennels within the compound, including:

(A) The number of kennels per building;
(B) the location of restroom and work areas or 

kitchens in kennel buildings;
(C) the location, number and method of con-

struction of crates for greyhounds in kennels;
(D) the location, number and method of con-

struction of crates for stakes greyhounds and resi-
dent racing greyhounds to be kenneled; and

(E) the availability of telephone hook-up and 
cable hook-up for video reception;

(2) the location and number of any turn-out pen 
and attached lean-to; and

(3) the location and number of sprint fields.
(q) The application shall describe facilities for 

horse or greyhound owners and other racing per-
sonnel, including separate parking, tack rooms 
and trainer rooms.

(r) The application shall describe the testing 
facilities, providing a detailed plan for them and 
an estimated cost of construction. The distance 
from the test facilities to track and paddock, the 
number of sampling stalls, the placement of view-
ing ports on each stall, the location of the post- 
mortem floor, the number of wash stalls with hot 
and cold water and drains, and the availability of 
video monitors and a description of the walking 
ring shall be stated.

(s) The application shall describe the paddock, 
providing a detailed plan of the paddock and an 
estimate of the cost of construction. The dimen-
sions and the number of stalls or crates, the height 
from the floor to the lowest point of the stall or 
crate ceiling and entrance, and the location of the 
shoeboard shall be described. The office or other 
facilities for the paddock judge and identifier shall 
be described.

(t) The application shall describe in detail the 
jockey’s quarters, including the changing facilities, 
a list of equipment to be installed in each facili-
ty, the location of the jockey’s quarters in relation 
to the paddock, the location of the weight station 
and an estimate of the cost of the construction.

(u) The application shall state the height, type 
of construction and materials of restricted area 
fencing, including whether there is a clear zone 
at least four feet wide around the outside of the 
entire restricted area.

(v) The application shall describe security 
equipment and the location at the racetrack, ex-
clusive of fencing.

(w) The application shall describe work areas 
for commissioners, stewards, license clerks and 
the employees of these personnel.

(x) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8804, 74-8813, 74-8814, and 74-8815; effec-
tive, T-89-6, Jan. 21, 1988; effective Oct. 1, 1988.)

112-3-10.  Financing and development. 
Each application for an organization license or 
a facility owner license in which the applicant 
proposes to construct or own a racetrack facility 
shall contain the following information: (a) The 
application shall state the names and addresses 
of every person or business organization that 
provides or will provide contractual services to 
the applicant for purposes of the licensed proj-
ect, indicating the nature of such services ren-
dered and the equipment or property provided 
or to be provided.

(b) The application shall include a copy of each 
contract and written agreement disclosed in sub-
section (a). If the agreement or understanding is 
an oral one, a statement explaining the substance 
of the oral agreement or understanding shall be 
attached to the application. For any contract, 
agreement or understanding referred to, the 
name and address of each party to the contract 
shall be stated. Any relationship of the parties 
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through control, family or business association to 
the applicant, the partners, associates, officers, di-
rectors, or principal owners shall be stated.

(c) The application shall state a detailed project 
budget of any expenditure related to the comple-
tion or improvement of the proposed facility, in-
cluding but not limited to:

(1) Architecture and engineering costs;
(2) land acquisition costs;
(3) site development costs, including:
(A) Survey;
(B) soil and site work;
(C) utilities;
(D) parking lot;
(E) transportation access; and
(F) track(s);
(4) facility construction cost, including:
(A) grandstand;
(B) security and fire equipment;
(C) stable or kennel, or both;
(D) test and detention paddock; and
(E) tote board;
(5) equipment acquisition cost;
(6) cost of interim financing;
(7) organization, administrative and legal ex-

penses;
(8) projected permanent financing costs; and
(9) marketing costs.
(d) The application shall state the construction 

schedule proposed for completion or improve-
ment of the facility, including an estimated date of 
project completion and the following information:

(1) A detailed description of the method or 
methods by which the construction project and 
components will be undertaken, including but not 
limited to general construction contract, force ac-
count, or fast tract method; and

(2) an estimated time schedule for construction 
or improvement, including the date the proposed 
project will be fully operational and the number 
of months after the license is granted that each of 
the following activities will be either commenced 
or completed:

(A) The acquisition of land;
(B) the solicitation of bids;
(C) the award of construction contracts;
(D) the construction commencement;
(E) the completion of construction;
(F) the occupancy of the new facility or space;
(G) the training of staff;
(H) the commission check and inspection of the 

facility for public and racing readiness; and
(I) the commencement of racing.

(e) The application shall state the source or 
sources of funding for the completion or improve-
ment of the project proposed by the application. 
The following shall be identified and documented:

(1) Each source of equity contribution and the 
amount of the contribution;

(2) any present or conditional commitment re-
ceived for each funding source;

(3) each source of debt contribution, and the 
amount of the contribution;

(4) any present or conditional commitment re-
ceived for the financing; and

(5) a detailed financing timetable stating a date 
for the submission of an unqualfied commitment 
for financing to the commission.

(f) The application shall identify and describe 
sources of additional funds needed for cost over-
runs, nonreceipt of expected equity or debt funds, 
failure to achieve projected revenues or any other 
cause.

(g) The application shall include an index to 
and copies of all proposed acquisition documents 
and a certification by the applicant that the com-
mission has been provided with a copy of all the 
documents.

(h) As a part of the application process, the ap-
plicant shall submit an index to and copies of all 
fully executed acquisition documents and a certi-
fication by the applicant that the commission has 
been provided with a copy of all the documents 
within seven days after acquisition is complete.

(i) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8813, 74-8814 and 84-8815; effective, T-89-6, 
Jan. 21, 1988; effective Oct. 1, 1988.)

112-3-11.  Racing operation and parimu-
tuel wagering. Each application for an organiza-
tion license shall contain the following informa-
tion about the operation and conduct of any horse 
races or greyhound races and the parimutuel sys-
tem of wagering: (a) The application shall state by 
actual dates the live racing days requested by the 
applicant.

(b) The application shall state the kind of racing 
to be conducted.

(c) The application shall list those persons with-
in the applicant organization who will be supervis-
ing the conduct and operation of the horse races 
or greyhound races, or both, and the operation of 
the parimutuel system of wagering to the extent 
known, including the following:
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(1) The legal name, all aliases, and any previous 
name;

(2) the current residence and each business ad-
dress and telephone number;

(3) any qualifications and experience in the fol-
lowing areas:

(A) General business;
(B) finance and accounting;
(C) racing industry;
(D) parimutuel systems and wagering; and
(E) security;
(4) a copy of any written contract or a statement 

of the terms of any oral agreement between the 
applicant and each officer and staff member iden-
tified in subsection (c) above;

(5) the basic job description and qualifications 
for each position described in subsection (c) above 
and a personnel organization chart;

(6) a plan for preopening and continuing train-
ing for the applicant’s personnel; and

(7) a personal background disclosure form exe-
cuted and verified by each of the individuals iden-
tified in subsection (c) above.

(d) The application shall state financial projec-
tions regarding the operation and conduct of any 
races and parimutuel wagering during the first five 
racing years, with separate schedules based upon 
the number of racing days and types of parimutuel 
wagering that the applicant requires to break even 
and the optimum number of live racing days and 
types of wagering the applicant seeks each year. 
The applicant shall attach to the financial projec-
tion statement any documentation of assumptions 
or projections made, including the following:

(1) Projected balance sheets by an independent 
certified public accountant that, for the end of the 
development or improvement period and for each 
of the first five years of racing, state the current, 
fixed, and other noncurrent assets, current and 
long-term liabilities, and capital accounts, includ-
ing the accountant’s review report of the financial 
and cash flow projections based on, among others, 
the following assumptions and support for them:

(A) The average daily attendance;
(B) the average daily handle;
(C) the average per capita wager;
(D) the number of estimated admissions to the 

track, including each ticket price and free admission;
(E) the estimated minimum purse schedule;
(F) the totalisator equipment lease;
(G) any state and federal tax;
(H) the estimated payroll;
(I) the amount of insurance;

(J) any travel expense;
(K) any operating supplies and services;
(L) any repair and maintenance expense;
(M) any membership expense;
(N) any legal and audit expense;
(O) any retainage from the parimutuel handle;
(P) any parimutuel expense; and
(Q) any equipment depreciation and the meth-

od of depreciation used; and
(2) an information sheet detailing the back-

ground of the independent certified public ac-
countant who provided the financial projections 
requested in paragraph (d)(1).

(e) The application shall state whether the ap-
plicant, any officer, any director, or any principal 
stockholder has complied with and is in com-
pliance with K.S.A. 74-8810, and amendments 
thereto.

(f) The application shall state a proposal for se-
curity of payment, including a surety bond or oth-
er financial security, and the amount of payment 
adequate to secure the licensee’s potential finan-
cial liability for unpaid taxes, purses, and distribu-
tion of parimutuel winnings and breakage.

(g) The application shall state a plan for distri-
bution of the net earnings from the conduct of 
horse races or greyhound races, or both, pursuant 
to K.S.A. 74-8813 (d), and amendments thereto, 
projected over the first five years of racing.

(h) The application shall describe the applicant’s 
parimutuel department, including the totalisator 
facility, the nature and type of equipment to be 
installed, and any proposed lease agreements re-
lating to the totalisator system and the equipment. 
A copy of each lease agreement, written contract, 
or statement of the terms of any oral agreement 
between the applicant and the totalisator equip-
ment provider shall be attached to the application.

(i) The application shall describe the starting, 
timing, photo finish, and photo patrol or video 
equipment, including any provider of equipment 
or services. A copy of any lease agreement, writ-
ten contract or statement of the terms of any oral 
agreement between the applicant and any provid-
er identified in this subsection shall be attached to 
the application.

(j) The application shall list memberships of the 
applicant, any personnel, and consultants in horse 
racing or greyhound racing organizations and 
memberships in any other organizations. (Autho-
rized by K.S.A. 74-8804; implementing K.S.A. 74-
8813 and 74-8814; effective, T-89-6, Jan. 21, 1988; 
effective Oct. 1, 1988; amended Sept. 5, 2003.)
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112-3-12.  Management of racetrack fa-
cility. Each application for an organization license 
or a facility manager license in which the appli-
cant proposes to manage a racetrack facility shall 
contain the following information: (a) The appli-
cation shall include:

(1) The applicant’s management plan;
(2) the functions, job description and required 

qualifications of management personnel; and
(3) an organization chart.
(b) The application shall list management per-

sonnel with the following information:
(1) Legal name, any aliases and any previous 

names;
(2) current residences, business addresses and 

telephone numbers;
(3) any qualification and experience in the fol-

lowing areas:
(A) General business;
(B) real estate development;
(C) construction;
(D) marketing, promotion, and advertising;
(E) finance and accounting;
(F) security; and
(G) human health and safety and animal health 

and safety;
(4) a description of the terms of employment. A 

copy of each contract, agreement or a statement 
of any oral agreement identified in this section 
shall be attached to the application; and

(5) personal background disclosure forms ex-
ecuted and verified by each of the individuals 
identified in this section shall be attached to the 
application.

(c) The application shall identify consultants 
and other contractors who have provided or will 
provide management related services to the appli-
cant, to the extent known, and provide the follow-
ing information for each service provider:

(1) The full name;
(2) the current address and telephone number;
(3) the nature of the services;
(4) any qualifications and experience; and
(5) a description of the terms and conditions of 

any contractor’s agreement or contract. A copy of 
each agreement and contract or a statement of 
any oral agreement identified in this section shall 
be attached to the application.

(d) The application shall describe the applicant’s 
marketing, promotion and advertising plans for:

(1) The pre-opening; and
(2) the first race meeting.
(e) The application shall describe the applicant’s 

plan for any concessions, including but not limited 
to food, beverage and other products. The owner 
and operator of concessions shall be identified. A 
copy of the contract or agreement or a statement 
of any oral agreement for each party identified in 
subsection (e) shall be attached to the application.

(f) The application shall include a schedule of 
rates charged for the performance of any service 
or for the sale of any article on the premises of 
the facility, whether directly or through a conces-
sionaire.

(g) The application shall state the plan for 
pre-opening and continuing training for the appli-
cant’s personnel.

(h) The application shall include projected 
balance sheets by an independent certified pub-
lic accountant that, for the end of the develop-
ment or improvement period and for each of the 
first five years of racing, state current, fixed, and 
other noncurrent assets, current and long-term 
liabilities and capital accounts, including the 
accountant’s review report of financial and cash 
flow projections based on, among others, the fol-
lowing assumptions, including support for the 
assumptions:

(1) The average daily attendance;
(2) the number of admissions to the track, in-

cluding ticket prices and free admissions;
(3) any parking fees and revenues;
(4) any concessions and program sales including 

the schedule of charges;
(5) any fees or other rates charged on the prem-

ises of the facility not otherwise identified;
(6) any sales tax;
(7) any personal property tax;
(8) any real estate tax;
(9) any special assessments;
(10) any payroll;
(11) any operating supplies and services;
(12) any utilities;
(13) any repairs and maintenance;
(14) any equipment depreciation, stating the 

method of depreciation used;
(15) any facility depreciation, stating the meth-

od of depreciation used;
(16) any insurance;
(17) any travel expense;
(18) any membership expense;
(19) any security expense;
(20) any legal and audit expense;
(21) any debt service;
(22) any state and federal tax;
(23) any stall and kennel rent;
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(24) any advertising and promotion; and
(25) any interest expense; and any other as-

sumptions of financial and cash flow projections.
(i) The application shall include an information 

sheet detailing the background of the indepen-
dent certified public accountant who provided the 
financial projections requested in subsection (h).

(j) The application shall state whether the ap-
plicant, any officers, directors and principal stock-
holders have complied with and are in compliance 
with K.S.A. 1987 Supp. 74-8810.

(k) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8813; 74-8814 and 74-8815; effective, T-89-6, 
Jan. 21, 1988; effective Oct. 1, 1988.)

112-3-13.  Economic, demographic and 
other information. Each application for a fa-
cility owner license or an organization license in 
which the applicant proposes to construct or own 
a racetrack facility shall contain the following in-
formation: (a) The application shall describe the 
climatic conditions prevalent during the proposed 
race meeting.

(b) The application shall state the population of 
the area, the growth trend and describe the po-
tential track market;

(c) The application shall state the projected 
economic impact of the track, including:

(1) The economic impact for the respective 
horse breeding or greyhound breeding industries 
in Kansas;

(2) any employment created, including:
(A) whether the employment is temporary or 

permanent;
(B) the type of work and compensation;
(C) the employer; and
(D) how the employment was created;
(3) any purchases of goods and services includ-

ing the money amount and type of purchase;
(4) any public and private investment;
(5) any tax revenue generated; and
(6) any relative economic site advantage.
(d) The application shall state the projected 

social impact of the track, including how it may 
affect the following:

(1) The school system;
(2) the police service;
(3) the fire service;
(4) the ambulance service;
(5) the population growth;
(6) the housing demand; and

(7) the community planning and development 
scheme.

(e) The application shall state whether any area 
residents oppose the proposed track site, and state 
what effect, if any, that opposition will have on the 
economic welfare of the proposed track.

(f) The application shall state the ecological impact 
of the track site, including a plan for waste disposal;

(g) The application shall describe the effect of 
competition with any race track in and out of the 
state and with any other sport or recreational fa-
cility in the area. A detailed statement of what ef-
fect the competition from any other racetrack will 
have on the availability of track personnel and on 
the quality of racing stock shall be made.

(h) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8813; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-14.  Public safety and security. 
Each application for a facility manager license 
or an organization license in which the applicant 
proposes to manage a racetrack facility shall con-
tain the following information: (a) The application 
shall include the following information regarding 
security personnel:

(1) Whether the security personnel are or will 
be direct or contractual employees;

(2) a complete security force organization chart;
(3) a complete job description of the entire se-

curity force, including each level of security and 
the location to which each level will be assigned;

(4) the training, including the type of training 
and the training program, if applicable; and

(5) whether the security force is or will be bond-
ed. If the security force is bonded, a certified copy of 
any bond document and a statement of the amount 
and when the applicant will satisfy the bond condi-
tions shall be attached to the application.

(b) The application shall describe a complete 
security plan for the race period and the non-race 
period, including:

(1) The number and deployment of security 
personnel;

(2) the perimeter;
(3) the stable and the kennel compound;
(4) the cash room;
(5) the vault;
(6) the method of money transfer between wa-

gering windows, cash room and any other location 
to which money will be transferred;
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(7) the number of sworn law enforcement per-
sonnel assigned to any local law enforcement 
offices and the types of incidents to which the 
law enforcement personnel may be expected to 
respond;

(8) the coordination between the racetrack 
facility security and the local law enforcement 
personnel, including the location of the local law 
enforcement office and the approximate response 
time;

(9) any video monitoring equipment, including 
the type and location;

(10) any alarms, including the type and location;
(11) the testing or detention barn or paddock 

for horses;
(12) the greyhound paddock;
(13) the parking lot;
(14) the backside and the frontside;
(15) any emergency procedures, including am-

bulance, first aid or evacuation, and the location of 
any local emergency medical services and approx-
imate response time;

(16) the exclusion and expulsion rules;
(17) the security force equipment;
(18) the policy and procedure for admittance of 

persons to any locations at the racetrack facility; 
and

(19) the control of traffic at the racetrack facility.
(c) The application shall describe a complete 

racetrack fire and safety policy, including:
(1) The standard operating procedures of secu-

rity personnel to ensure the fire safety of any areas 
of the facility;

(2) the electrical safety and devices, including 
number, type, uses and locations;

(3) the inspections, including any inspection 
schedules;

(4) the straw, hay, and feed storage;
(5) the smoking;
(6) the sleeping quarters, if applicable;
(7) the barn, the stable, and the kennel com-

pound;
(8) the grandstand;
(9) the club house or other special patron area;
(10) the administrative offices;
(11) the type and location of firefighting equip-

ment; and
(12) the coordination between the track and 

any local fire department, including the location 
of the local fire department and the approximate 
response time.

(d) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 

Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8804, 74-8813, 74-8814 and 74-8815; effective, 
T-89-6, Jan. 21, 1988; effective Oct. 1, 1988.)

112-3-15.  Annual certified financial au-
dit of organization licensee. (a) Each organiza-
tion licensee shall file annually a financial audit as 
required by K.S.A. 1987, Supp. 74-8813(i) on or 
before 90 days after the licensee’s fiscal year end. 
The licensee’s audit shall be filed with the execu-
tive director at the commission office.

(b) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8813; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-16.  Organization license applica-
tion forms and fees for fair associations and 
the state of Kansas. (a) Modified organization 
license application forms may be drafted by the 
commission for fair associations and for the state of 
Kansas or any political subdivision thereof subject 
to the provisions of K.S.A. 74-8813 as amended by 
L. 1994, Ch. 146, Sec. 5, K.S.A. 74-8814 as amend-
ed by L. 1994, Ch. 146, Sec. 6, and K.S.A. 74-8815.

(b) The following application fees shall apply:
(1) $50 for parimutuel racing not to exceed 

eleven days;
(2) $100 for parimutuel racing with not less 

than twelve nor more than twenty-one days; and
(3) $500 for parimutuel racing exceeding  

twenty-one days. (Authorized by K.S.A. 1993 
Supp. 74-8804 as amended by L. 1994, Ch. 146, 
Sec. 3; implementing K.S.A. 1993 Supp. 74-8804 
as amended by L. 1994, Ch. 146, Sec. 3, K.S.A. 
74-8813 as amended by L. 1994, Ch. 146, Sec. 
5, K.S.A. 74-8814 as amended by L. 1994, Ch. 
146, Sec. 6, and K.S.A. 74-8815; effective, T-89-6, 
Jan. 21, 1988; effective Sept. 20, 1988; amended 
March 19, 1990; amended July 10, 1995.)

112-3-17.  Submission of information. (a) 
Any license applicant or any licensee may be re-
quired by the commission to submit information 
to facilitate the review of an initial license appli-
cation or any subsequent review of an existing li-
cense, or to ascertain compliance with any provi-
sion of this act or any rule and regulation adopted 
by the commission.

(b) Any licensee required to submit information 
under subsection (a) of this regulation shall sub-
mit the information within 10 days of the commis-
sion’s request for the information.
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(c) Any licensee proposing to enter into any con-
tract described in K.S.A. 74-8804(h), K.S.A. 74-
8813(n) or K.S.A. 74-8836(d)(3) and amendments 
thereto, or any other contract required to be sub-
mitted to the commission by any other provision 
of the parimutuel racing act, K.S.A. 74-8801 et 
seq. and amendments thereto, or any rule or reg-
ulation adopted by the commission, shall submit a 
copy of such proposed contract to the commission 
within five business days after the parties to such a 
proposed contract have concluded an agreement.

(d) Any licensee failing to submit information 
requested pursuant to subsection (a) of this reg-
ulation or copies of contracts pursuant to subsec-
tion (c) of this regulation within the time periods 
provided in subsections (b) and (c) of this regu-
lation may after notice and hearing be assessed a 
civil fine of $50.00 per day, up to a maximum of 
$5,000, for each day such information or contract 
is submitted late. (Authorized by and implement-
ing K.S.A. 1994 Supp. 74-8804; effective, T-89-6, 
Jan. 21, 1988; effective Oct. 1, 1988; amended 
March 1, 1996.)

112-3-18.  Commission approval of sale 
or conveyance. (a) In the event the control of a 
facility owner or facility manager licensee is to be 
conveyed, no sale or conveyance shall take effect 
until approval is obtained from the commission. 
The application of the purchaser shall contain the 
same information required by K.A.R. 112-3-8 per-
taining to the application procedure for a facility 
owner and facility manager applicant.

(b) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8804 and 74-8815; effective, T-89-6, Jan. 21, 
1988; effective Oct. 1, 1988.)

112-3-19.  Background investigations. (a) 
Any entity or individual identified for investiga-
tion in these regulations or found to be material to 
the racing program shall submit to a background 
investigation conducted by the director of securi-
ty, director of the Kansas bureau of investigation 
or other person designated by the commission. 
Each individual or entity identified in this regu-
lation shall provide three sets of fingerprints, re-
corded on fingerprint cards by a certified law en-
forcement officer, and shall execute and verify a 
personal background disclosure form provided by 
the commission. The level of any background in-
vestigation may be designated by the commission.

(b) Each individual or entity identified in this reg-
ulation shall file the fingerprint cards and personal 
background disclosure form in the offices of the 
Kansas bureau of investigation or the Kansas racing 
commission as designated by the commission.

(c) Except as otherwise provided by law or rules 
and regulations adopted by the commission, no 
individual or entity identified for investigation in 
these regulations or found to be material to the rac-
ing program shall exercise any power, duty or func-
tion in the identified capacity until the background 
investigation for such individual or entity has been 
completed and approved by the commission.

(d) Each individual who regularly assumes du-
ties similar to the following positions shall undergo 
a complete background investigation conducted 
by the commission’s director of security, the Kan-
sas bureau of investigation or any other person 
designated by the commission:

(1) Board of directors of:
(A) The organization licensee;
(B) the facility owner licensee; and
(C) the facility manager licensee;
(2) officers of fair associations seeking organiza-

tional licenses;
(3) board of directors/officers of non-profit 

horsemen’s organizations seeking organizational 
licenses;

(4) chief executive officer of organization/facil-
ity licensee;

(5) general manager;
(6) assistant general manager;
(7) horse racetrack officials;
(8) greyhound racetrack officials;
(9) backup horse racetrack officials;
(10) backup greyhound racetrack officials;
(11) director of security;
(12) mutuel employee serving as money room 

manager;
(13) concession manager/operator; and
(14) any other position designated for good 

cause by the commission. (Authorized by and 
implementing K.S.A. 1995 Supp. 74-8804, as 
amended by K.S.A. 1995 Supp. 74-8804; effec-
tive, T-89-6, Jan. 21, 1988; effective Sept. 20, 
1988; amended March 19, 1990; amended March 
8, 1996.)

112-3-20.  Testing for controlled sub-
stances. (a) Any commission licensees and any offi-
cers, directors, and employees of the licensees may 
be required by the commission to submit to tests 
determining the use of any controlled substance.
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(b) This regulation shall take effect on and af-
ter October 1, 1988. (Authorized by K.S.A. 1987 
Supp. 74-8804; implementing K.S.A. 1987 Supp. 
74-8804; effective, T-89-6, Jan. 21, 1988; effective 
Oct. 1, 1988.)

112-3-21.  Race date fees, payment. Daily 
race date fees to be paid by an organization licens-
ee pursuant to K.S.A. 1996 Supp. 74-8813(g) shall 
be paid in advance at least monthly by the licens-
ee, remitting such daily license fees to the com-
mission before the 25th day of the month preced-
ing the month for which such fees are assessed. 
(Authorized by K.S.A. 1996 Supp. 74-8804; im-
plementing K.S.A. 1996 Supp. 74-8813 and 74-
8813a; effective July 25, 1997.)

Article 4.—OCCUPATION AND 
CONCESSIONAIRE LICENSES

112-4-1.  Occupation licenses. (a) Before 
engaging in the following occupations at a race-
track facility, each person shall pay the required 
fee and secure the appropriate license or licenses 
from the commission:

(1) Administration-facility;
(2) administration-organization;
(3) administrative support-facility;
(4) administrative support-organization;
(5) amateur jockey;
(6) apprentice jockey;
(7) assistant trainer-horse/greyhound;
(8) authorized agent;
(9) backup greyhound racetrack official;
(10) backup horse racetrack official;
(11) blacksmith/plater/farrier;
(12) breed registry;
(13) concession employee;
(14) concession manager/operator;
(15) driver;
(16) exercise person;
(17) greyhound racetrack official;
(18) groom/hot walker;
(19) horse racetrack official;
(20) horseman/kennel representative;
(21) jockey;
(22) jockey agent;
(23) jockey guild representative;
(24) kennel helper;
(25) kennel owner;
(26) kennel owner/trainer;
(27) medical attendant;
(28) owner-horse/greyhound;

(29) owner/assistant trainer-horse/greyhound;
(30) owner/trainer/driver-horse;
(31) owner/trainer-horse/greyhound;
(32) owner by open claim-horse;
(33) photo finish operator;
(34) pony person;
(35) practicing veterinarian;
(36) practicing veterinary assistant;
(37) racing department staff;
(38) racing judge;
(39) selection sheet operator;
(40) service provider;
(41) steward;
(42) totalisator employee;
(43) trainee-racing official;
(44) trainer-horse/greyhound;
(45) video operator; and
(46) any other personnel designated by the 

commission.
(b) Each applicant for an occupation license 

shall apply in writing on the application form ap-
proved and furnished by the commission.

(c) Each applicant for an occupation license 
acting as an employer required to carry workers 
compensation insurance pursuant to the workers 
compensation act of the state of Kansas, K.S.A. 
44-501 et seq., and amendments thereto, shall 
submit proof of this insurance to the commission 
within 10 working days of the applicant’s filing an 
application for an occupation license.

(d) Each person who is appointed by an owner or 
trainer to act as an authorized agent shall secure an 
occupation license. Each owner, trainer, or autho-
rized agent shall file each authorized agent agree-
ment form with the commission. Each authorized 
agent shall perform for the owner or trainer only 
the duties that are the subject of the authorized 
agent agreement form. Each authorized agent shall 
notify the commission in writing when the autho-
rized agent agreement is terminated.

(e) An applicant for an occupation license shall 
not knowingly provide false information on any 
occupation license application form.

(f) An applicant for an occupation license shall 
not fail to disclose any material fact on any occu-
pation license application form.

(g) No licensee shall alter or attempt to alter any 
information contained on an occupation license 
badge.

(h) Each person who loses an occupation license 
shall immediately perform the following:

(1) Notify the commission office at the race-
track facility;
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(2) secure a duplicate license; and
(3) pay the required fee.
(i) An applicant shall pay each required fee 

when the occupation license is issued. Occupa-
tional licenses issued by the commission shall be 
for one-year or three-year periods.

(1) Each one-year or annual license shall be 
valid for a period commencing on January 1 and 
terminating on December 31 of the calendar year 
for which the license is issued.

(2) Each three-year or triennial license shall be 
valid for a period commencing on January 1 of the 
year in which the license is issued and terminating 
on December 31 of the final year.

(j) A computer check of license records from 
other racing jurisdictions shall be run annually on 
all licensees by the commission.

(k) Any applicant may be required to submit 
with the application at least two complete sets of 
fingerprint cards approved by the commission. If 
the fingerprints are not acceptable for processing, 
each applicant shall be required to resubmit fin-
gerprint cards.

(l) Each applicant for an occupation license 
shall be at least 16 years of age. This provision 
shall not preclude dependent children under the 
age of 16 from working for a parent or guardian if 
the parent or guardian is licensed as a kennel own-
er, trainer, or assistant trainer and the parent or 
guardian has obtained approval from the organi-
zation licensee. Each licensed trainer or assistant 
trainer at a horse or greyhound racetrack facility 
shall be at least 18 years of age. Each racing of-
ficial, security employee, and mutuel employee 
shall be at least 18 years of age.

(m) Each employer at a racetrack facility shall 
ensure that each employee is properly licensed and 
shall immediately notify the commission office at 
the racetrack facility and the organization licensee 
when a licensee’s employment status changes or 
when an employee is terminated. Each employ-
er shall make an effort to secure the employee’s 
occupation license and, if the license is secured, 
shall deliver the license to the commission office 
at the racetrack facility. (Authorized by K.S.A. 74-
8804; implementing K.S.A. 74-8804 and 74-8816; 
effective, T-112-1-19-89, Jan. 19, 1989; effective 
April 10, 1989; amended, T-112-8-22-89, Aug. 22, 
1989; amended Oct. 9, 1989; amended, T-112-12-
30-91, Dec. 30, 1991; amended Feb. 24, 1992; 
amended, T-112-8-13-92, Aug. 13, 1992; amend-
ed, T-112-12-10-92, Dec. 10, 1992; amended Feb. 
15, 1993; amended, T-112-7-22-93, July 22, 1993; 

amended Oct. 25, 1993; amended April 3, 1995; 
amended March 8, 1996; amended July 25, 1997; 
amended May 1, 1998; amended Aug. 25, 2000; 
amended June 1, 2001; amended Dec. 19, 2003.)

112-4-1a.  Concessionaire licenses. (a) No 
organization licensee or facility manager licensee 
shall permit any entity not owned and operated 
by that licensee to sell goods or services within 
a racetrack facility where that licensee conducts 
race meetings unless the entity has been issued a 
concessionaire license by the commission pursu-
ant to K.S.A. 74-8817 and amendments thereto.

(b) Before providing or selling any of the fol-
lowing goods or services within a racetrack facility, 
each person shall pay the required fee and secure 
the appropriate license or licenses from the com-
mission:

(1) Hay;
(2) feed;
(3) tack;
(4) sawdust;
(5) bedding;
(6) horse walkers;
(7) massage therapy;
(8) horseshoes;
(9) veterinarian services;
(10) physical examinations by a physician;
(11) win photos;
(12) videos;
(13) tip sheets;
(14) food;
(15) beverage machines and snack or cigarette 

machines;
(16) amusement and entertainment devices or 

machines; or
(17) any other goods or services.
(c) Each applicant shall apply for the license in 

the following category that best fits the services or 
goods that the applicant is providing:

(1) Each applicant who proposes to have an an-
nual on-track sales revenue for goods or services 
totalling $100,000 or more at a non-county fair 
race meet shall apply for a class 1 concessionaire 
license.

(2) Each applicant who proposes to have an an-
nual on-track sales revenue for goods or services 
totalling less than $100,000 at a non-county fair 
race meet shall apply for a class 2 concessionaire 
license.

(3) Each applicant who proposes to sell goods or 
services at a county fair association race meeting 
that is held for a total of not more than 21 race 
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days per calendar year shall apply for a class 3 con-
cessionaire license.

(4) Each applicant who proposes to provide any 
coin-operated device that dispenses goods, enter-
tainment, or amusement shall apply for a class 4 
concessionaire license.

(5) Each applicant who proposes to provide any 
professional service or service requiring special 
training shall apply for a class 5 concessionaire 
license. This license category shall include physi-
cians, veterinarians, masseuses, and farriers.

(6) Each applicant who proposes to sell goods 
or services for an event that lasts three days or less 
shall apply for a class 6 concessionaire license.

(d)(1) A class 7 concessionaire license may be 
issued only to the Kansas lottery for the purpose 
of providing lottery products for retail sale at a 
racetrack.

(2) On behalf of the Kansas lottery, the execu-
tive director of the Kansas lottery shall be eligible 
to apply for a class 7 concessionaire license after 
legally executing a contract with the facility man-
ager licensee or the organization licensee at the 
racetrack facility at which the Kansas lottery wants 
to provide lottery products for retail sale. To apply 
for a license, the executive director of the Kan-
sas lottery, on behalf of that agency, shall submit a 
completed application on a commission-provided 
form and a copy of the legally executed contract to 
the commission. No application fee or license fee 
shall be required.

(3) If a class 7 concessionaire license is granted 
by the commission, each employee or contracted 
agent of the Kansas lottery who has had a back-
ground investigation substantially equivalent to 
that of employees of the commission shall have 
access to that racetrack facility only for the pur-
poses of providing lottery products and install-
ing, maintaining, removing, and repairing lottery 
equipment, upon showing proper identification.

(e) The organization licensee or facility manag-
er licensee shall notify the commission of all enti-
ties providing goods and services to third parties 
at the racetrack facility and shall be subject to the 
penalties provided in K.A.R. 112-3-17 for failure 
to notify the commission.

(f) Each applicant shall complete a concession-
aire license application form furnished by the 
commission, which shall include the following:

(1) The applicant’s name, address, and tele-
phone number;

(2) Kansas tax identification number;
(3) federal tax identification number;

(4) the name of each individual employed by 
the applicant and working at the racetrack facility;

(5) proof of workers compensation if liable un-
der the workers compensation act in Kansas; and

(6) the name, address, and telephone number of 
each partner, owner, officer, director, board mem-
ber, policy-making manager, and any other person 
or entity having control or a voting interest in the 
business of the applicant, and the percentage of 
voting interest for each person or entity.

(g) Each applicant may be required to provide, 
on a quarterly basis, a financial report of on-track 
sales revenue.

(h) The applicant shall not knowingly provide 
false information on any concessionaire applica-
tion or fail to disclose any material fact on the con-
cessionaire application form.

(i) Each applicant shall obtain and provide, with 
the application, written authorization from the or-
ganization licensee or facility manager licensee to 
sell goods or services at the racetrack facility.

(j) Each owner, officer, board member, or other 
entity with a voting interest or ownership of three 
percent or more may be required to submit to a 
background investigation to be conducted by ei-
ther of the following:

(1) The commission’s director of security or the 
director’s designee; or

(2) the Kansas bureau of investigation.
(k) Each applicant for a concessionaire license 

shall pay the appropriate application and license 
fees as designated by the commission.

(l) Each applicant shall pay any additional fees 
for background and fingerprint processing, as 
needed to pay the actual, reasonable expenses of 
processing the application and investigating the 
applicant’s qualifications for licensure.

(m) Each applicant for a concessionaire license 
may be required to provide copies of income tax 
returns for each of the five years immediately 
preceding the application or all tax returns if the 
applicant has been organized for fewer than five 
years.

(n) The applicant shall not sell goods or services 
at the racetrack facility before being licensed by 
the commission.

(o) Each licensee or applicant for a license shall 
report immediately and in writing any change in 
license or application information to the commis-
sion.

(p) A licensed concessionaire may be permitted 
to sell veterinary prescription drugs or medica-
tions if the individual meets the following criteria:
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(1) Is registered pursuant to K.S.A. 65-1601 et 
seq., and amendments thereto;

(2) has a valid written prescription from a li-
censed veterinarian for each prescription drug or 
medication; and

(3) maintains a copy of each written prescrip-
tion for inspection purposes.

(q) Before the expiration of a concessionaire 
license, the concessionaire licensee may apply to 
the commission for renewal of this license on a 
form furnished by the commission. The renewal 
shall be granted by the commission if the licensee 
meets all of the qualifications required for an ini-
tial license. A fee may be charged by the commis-
sion for processing the renewal application. This 
fee shall not exceed the application fee autho-
rized for an initial license. (Authorized by K.S.A. 
74-8804; implementing K.S.A. 74-8817; effective 
March 14, 2003; amended Jan. 6, 2006.)

112-4-1b.  Racing or wagering equip-
ment or services. (a) No organization licensee 
or facility manager licensee shall permit any busi-
ness not owned and operated by that licensee to 
provide integral racing or wagering equipment or 
services, as designated in subsection (b), to that 
licensee unless the business has been issued a rac-
ing or wagering equipment or services license by 
the commission pursuant to K.S.A. 74-8837 and 
amendments thereto.

(b) “Integral racing and wagering equipment 
and services” shall mean those services and equip-
ment that are provided on-site at the racetrack fa-
cility. This term shall include the following:

(1) Tote services;
(2) tote boards;
(3) photo finish;
(4) video replay;
(5) video reception;
(6) transmission services and equipment;
(7) starting gate; and
(8) lure.
(c) Before providing integral racing or wagering 

equipment or services at a racetrack facility, each 
individual or entity shall pay the required fee and 
secure the appropriate license or licenses from 
the commission.

(d) The organization licensee and facility man-
ager licensee shall notify the commission of all 
racing or wagering equipment or services be-
ing provided at the racetrack facility pursuant to 
K.A.R. 112-3-17.

(e) Each applicant shall complete a racing or 

wagering equipment or services application form 
furnished by the commission, which shall include 
the following:

(1) The applicant’s name, address, and tele-
phone number;

(2) the names of all individuals employed by the 
applicant and working at the racetrack facility;

(3) proof of workers compensation if liable un-
der the workers compensation act in Kansas; and

(4) the name, address, and telephone number of 
each partner, owner, officer, director, board mem-
ber, policy-making manager, and any other person 
or entity having control or a voting interest in the 
business of the applicant, and the percentage of 
voting interest for each person or entity.

(f) The applicant shall not knowingly provide 
false information on any racing and wagering 
equipment or services application or fail to dis-
close any material fact on the racing and wagering 
equipment or services application.

(g) Each applicant shall provide a copy of the 
contract entered into with the facility manager 
licensee or organization licensee, or both.

(h) Each partner, owner, officer, director, board 
member, policy-making manager, or other entity 
with a voting interest or ownership of three per-
cent or more may be required to submit to a back-
ground investigation to be conducted by either of 
the following:

(1) The commission’s director of security or the 
director’s designee; or

(2) the Kansas bureau of investigation.
(i) Each applicant for a racing or wagering 

equipment or services license shall pay the appro-
priate application and license fees as designated 
by the commission.

(j) Each applicant shall pay any additional fees 
for background and fingerprint processing, as re-
quired to pay the actual, reasonable expenses of 
processing the application and investigating the 
applicant’s qualifications for licensure.

(k) Each applicant for a racing or wagering 
equipment or services license may be required to 
provide copies of income tax returns for each of 
the five years immediately preceding the appli-
cation or all tax returns if the applicant has been 
organized for fewer than five years.

(l) Each licensee or applicant for a license shall 
report immediately and in writing any change in li-
cense or application information to the commission.

(m) Before the expiration of a racing or wager-
ing equipment or services license, the licensee 
may apply to the commission for renewal of this li-
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cense on a form furnished by the commission. The 
renewal shall be granted by the commission if the 
licensee meets all of the qualifications required 
for an initial license. A fee may be charged by the 
commission for processing the renewal applica-
tions. This fee shall not exceed the application fee 
authorized for an initial license. (Authorized by 
K.S.A. 2001 Supp. 74-8804; implementing K.S.A. 
2001 Supp. 74-8837; effective March 14, 2003.)

112-4-2.  Inspection of license. Each com-
missioner or representative of the commission, 
and each organization, facility manager or facil-
ity owner licensee is hereby designated by the 
commission as an agent of the commission for 
purposes of inspecting the license of any person 
located in a restricted area at a racetrack facility. 
Each commissioner or representative of the com-
mission, and each organization, facility manager 
or facility owner licensee is hereby designated by 
the commission as an agent of the commission for 
purposes of inspecting the documents relating to 
any horse or greyhound at the racetrack facility. 
(Authorized by and implementing K.S.A. 1987 
Supp. 74-8804, as amended by L. 1988, Ch. 315, 
Sec. 3; effective, T-112-1-19-89, Jan. 19, 1989; ef-
fective April 10, 1989.)

112-4-3.  Knowledge of the law and regu-
lations. Each licensee, to maintain qualifications 
for any license held, shall know the provisions of 
the Kansas parimutuel racing act, the require-
ments of these racing regulations, and each 
amendment to the law and regulations relating 
to the licensee’s occupation license. (Authorized 
by K.S.A. 1988 Supp. 74-8804(p); implementing 
K.S.A. 1988 Supp. 74-8816; effective, T-112-1-19-
89, Jan. 19, 1989; effective April 10, 1989; amend-
ed, T-112-8-22-89, Aug. 22, 1989; amended Oct. 
9, 1989.)

112-4-4.  Certain prohibited licenses. (a) 
The stewards or racing judges, with the approv-
al of the commission, may prohibit an applicant 
from holding an occupation license when, in the 
opinion of the stewards or racing judges, a conflict 
of interest is created that reflects adversely on the 
honesty and integrity of racing.

(b) No commission-licensed veterinarian, rac-
ing official, or photo finish operator shall be li-
censed as an owner.

(c) No commission-licensed jockey, assistant 
starter, jockey room attendant or valet shall be li-
censed as a horse owner.

(d) No commission-licensed leadout or patrol 
judge shall be licensed as a greyhound owner.

(e) No person shall be licensed in any capacity 
that may constitute a licensing conflict. The fact 
that persons are married shall not, in and of it-
self, constitute a licensing conflict. If the stewards 
or racing judges are concerned that a conflict of 
interest may exist, they shall conduct a hearing 
concerning the potential conflict. They shall draft 
findings of fact and issue a licensing recommen-
dation to the commission concerning the poten-
tial conflict. (Authorized by K.S.A. 1990 Supp. 
74-8804(p); implementing K.S.A. 1990 Supp. 
74-8804(p), K.S.A. 1990 Supp. 74-8816; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended, T-112-8-22-89, Aug. 22, 1989; 
amended Oct. 9, 1989; amended, T-112-12-30-91, 
Dec. 30, 1991; amended March 23, 1992.)

112-4-4a.  Crossover employment pro-
hibited, exceptions. (a) For purposes of these 
regulations, “crossover employment” shall mean a 
situation in which an occupation licensee is con-
currently employed at the same racing facility 
by an organization licensee and a facility owner 
licensee or facility manager licensee.

(b) Occupation licensees employed by organi-
zation licensees, facility owner licensees or facility 
manager licensees shall not engage in crossover 
employment except that:

(1) An employee of an organization licensee, fa-
cility owner licensee or facility manager licensee 
may crossover between internal departments of 
the same licensee upon the advance written ap-
proval of the stewards or racing judges and a find-
ing that such crossover does not create a conflict 
of interest or violation of K.A.R. 112-4-4; and

(2) an employee of an organization licensee, fa-
cility owner licensee or facility manager licensee 
may crossover between licensees upon the advance 
written approval of the stewards or racing judges 
and a finding that such crossover does not create a 
conflict of interest or violation of K.A.R. 112-4-4.

(c) In no event shall employee crossover be ap-
proved in any of the following cases:

(1) between employees of the racing depart-
ment and employees of the mutuels department;

(2) between employees of the racing or mutu-
els departments and horse or greyhound owners, 
trainers, operators or employees thereof;

(3) between employees of the security depart-
ment and horse or greyhound owners, trainers, 
operators or employees thereof; or
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(4) in any capacity or combination of subsec-
tions (1), (2) and (3) above that may, in the opin-
ion of the stewards or racing judges, constitute a 
licensing conflict as provided in K.A.R. 112-4-4. 
(Authorized by K.S.A. 1994 Supp. 74-8804; im-
plementing K.S.A. 1994 Supp. 74-8810, K.S.A. 
1994 Supp. 74-8813, K.S.A. 74-8815 and 74-8816; 
effective March 1, 1996.)

112-4-4b.  Prohibited license activity. (a) 
The racing judges or stewards, with the approv-
al of the commission, may prohibit an occupation 
licensee from performing activities not related 
to the licensee’s occupation license when, in the 
opinion of the racing judges or stewards, such ac-
tivity reflects adversely on the honesty and integ-
rity of racing.

(b) No occupation licensee licensed as a kennel 
owner shall act in the capacity of trainer unless 
properly licensed to do so. (Authorized by K.S.A. 
1995 Supp. 74-8804; implementing K.S.A. 1995 
Supp. 74-8810 and K.S.A. 74-8816; effective Nov. 
22, 1996.)

112-4-5.  License identification require-
ments. (a) Each license applicant shall provide 
identifying personal information including the 
following:

(1) Full name;
(2) permanent address, including zip code;
(3) type of license;
(4) date of application; and
(5) date of birth.
(b) Each license shall be color-coded to identify 

the occupation and the individual’s eligibility to en-
ter restricted areas. While present in restricted areas 
of the racetrack facility, each license holder, except 
jockeys riding in a race and other licensees ap-
proved by the stewards or racing judges, shall attach 
the current license to an outer garment in a prom-
inent position. (Authorized by K.S.A. 1991 Supp. 
74-8804(p), as amended by L. 1992, Ch. 27, Sec. 3, 
and L. 1992, Ch. 286, Sec. 2; implementing K.S.A. 
1991 Supp. 74-8816, as amended by L. 1992, Ch. 
286, Sec. 8; effective, T-112-1-19-89, Jan. 19, 1989; 
effective April 10, 1989; amended, T-112-8-22-89, 
Aug. 22, 1989; amended Oct. 9, 1989; amended, 
T-112-8-13-92, Aug. 13, 1992; amended, T-112-12-
10-92, Dec. 10, 1992; amended Feb. 15, 1993.)

112-4-6.  License subject to conditions 
and agreements. (a) Each license issued to a 
licensee by the commission shall remain the prop-
erty of the commission.

(b) Possession of a license shall not confer any 
right upon the holder to employment at a race-
track facility.

(c) Each licensee shall immediately return the 
occupation license to the commission office at the 
racetrack facility when the employment requiring 
a commission license is terminated. (Authorized 
by K.S.A. 1991 Supp. 74-8804(p), as amended by 
L. 1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 
2; implementing K.S.A. 1991 Supp. 74-8816, as 
amended by L. 1992, Ch. 286, Sec. 8; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended, T-112-8-13-92, Aug. 13, 1992; 
amended, T-112-12-10-92, Dec. 10, 1992; amend-
ed Feb. 15, 1993.)

112-4-7.  Changes in application informa-
tion. Each licensee or applicant for a license shall 
report immediately and in writing any change in 
license or application information to the commis-
sion. (Authorized by and implementing K.S.A. 
1987 Supp. 74-8804, as amended by L. 1988, 
Ch. 315, Sec. 3; effective, T-112-1-19-89, Jan. 19, 
1989; effective April 10, 1989.)

112-4-8.  Examinations. (a) Any applicant 
for an occupation license may be required to 
demonstrate knowledge, qualifications and profi-
ciency related to the license for which application 
is made through an examination approved by the 
commission or its designee.

(b) Unless otherwise authorized by the stewards 
or racing judges, any unsuccessful license exam-
ination applicant may be retested at 30 days fol-
lowing the first failure and six months following 
the second failure. Applicants failing the examina-
tion on the third attempt shall be ineligible for li-
censure for that license during that calendar year. 
(Authorized by K.S.A. 1991 Supp. 74-8804(p), as 
amended by L. 1992, Ch. 27, Sec. 3, and L. 1992, 
Ch. 286, Sec. 2; implementing K.S.A. 1991 Supp. 
74-8816, as amended by L. 1992, Ch. 286, Sec. 8; 
effective, T-112-1-19-89, Jan. 19, 1989; effective 
April 10, 1989; amended, T-112-8-22-89, Aug. 22, 
1989; amended Oct. 9, 1989; amended, T-112-8-
13-92, Aug. 13, 1992; amended, T-112-12-10-92, 
Dec. 10, 1992; amended Feb. 15, 1993.)

112-4-9.  Financial responsibility of appli-
cants. Upon request of the commission, each ap-
plicant for a license as a horse or greyhound owner 
or trainer shall submit satisfactory evidence of fi-
nancial ability to care for and maintain the racing 
animals owned or trained, or both, by the owner or 
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trainer. (Authorized by K.S.A. 1987 Supp. 74-8804, 
as amended by L. 1988, Ch. 315, Sec. 3; imple-
menting K.S.A. 1987 Supp. 74-8816, as amended 
by L. 1988, Ch. 316, Sec. 4; effective, T-112-1-19-
89, Jan. 19, 1989, effective April 10, 1989.)

112-4-9a.  Financial responsibility of 
licensee. Each commission licensee who pur-
chases food, shelter, medications, transportation, 
veterinary services, supplies, or any other item or 
service, for use in the licensee’s racing operation 
and who fails to pay for the services or goods or 
writes a worthless check at a licensed racing fa-
cility shall be guilty of conduct detrimental to the 
best interests of racing and may be subject to li-
cense suspension or revocation. The burden to 
prove that debts are owed shall be on the person 
bringing the charges. This regulation shall not 
obligate the commission to collect debts owed by 
licensees. (Authorized by K.S.A. 74-8804; imple-
menting K.S.A. 74-8816 and 74-8825; effective, 
T-112-8-13-92, Aug. 13, 1992; effective, T-112-
12-10-92, Dec. 10, 1992; effective Feb. 15, 1993; 
amended Jan. 18, 2008.)

112-4-10.  Physical examination. As a con-
dition of licensure, each person who is mounted 
on a race horse or driving a race horse within the 
enclosure or riding in a race shall submit proof of 
a satisfactory physical examination given by a li-
censed physician within the previous 12 months. 
As required in K.A.R. 112-7-20 and K.A.R. 112-
14-10, the physical examination shall include vi-
sual acuity and hearing examinations. A reexam-
ination of any jockey or driver may be required by 
the commission or the stewards at any time. Any 
jockey or driver may be prohibited from riding or 
driving by the commission or the stewards until 
the jockey or driver has successfully passed each 
examination. (Authorized by K.S.A. 1988 Supp. 
74-8804 (p); implementing K.S.A. 1988 Supp. 
74-8816; effective, T-112-1-19-89, Jan. 19, 1989; 
effective April 10, 1989; amended, T-112-8-22-89, 
Aug. 22, 1989; amended Oct. 9, 1989.)

112-4-11.  Qualifications for jockey. (a) 
Each person granted a jockey occupation license 
shall:

(1) Be at least 16 years old; and
(2) weigh no more than 130 pounds.
(b) In thoroughbred races, each applicant for 

a jockey license shall have completed the re-
quirements for apprentice jockey. (Authorized by 
K.S.A. 1988 Supp. 74-8804; implementing K.S.A. 

1988 Supp. 74-8816; effective, T-112-1-19-89, 
Jan. 19, 1989; effective April 10, 1989; amended, 
T-112-8-22-89, Aug. 22, 1989; amended Oct. 9, 
1989.)

112-4-12.  Qualifications for apprentice 
jockey. (a) Any person who has ridden fewer than 
40 winners or who has ridden for less than three 
years since first being licensed in any racing juris-
diction, and who otherwise meets the license qual-
ifications of a jockey, may qualify as an apprentice 
jockey if the applicant completes satisfactory rides 
in at least two races under the observation of the 
stewards. Any apprentice jockey may be granted 
an apprentice certificate issued by the stewards 
and filed with the commission in replacement of a 
traditional apprentice contract.

(b) Each contract and transfer of contract shall 
be approved by the stewards and filed with the 
commission. Each contract employer shall not 
have any interest in the earnings of an appren-
tice jockey. Racetrack or commission officials and 
their licensed assistants and employees shall not 
directly or indirectly buy or sell any contract upon 
any jockey or apprentice jockey for themselves or 
any other person.

(c) In thoroughbred races, each apprentice 
jockey shall ride with a five-pound weight al-
lowance beginning with the apprentice jockey’s 
first mount. Each apprentice jockey’s five-pound 
weight allowance shall:

(1) Continue for a one-year period beginning on 
the date of the apprentice jockey’s fifth winning 
mount;

(2) continue for a second one-year period be-
ginning on the date the initial one-year period ex-
pires if the apprentice jockey has not accumulated 
a total of 40 winning mounts from the date of the 
apprentice jockey’s first winning mount; and

(3) then terminate:
(A) Upon the expiration of the second one-year 

period; or
(B) during the second one-year period when the 

apprentice jockey accumulates a total of 40 win-
ning mounts from the date of the apprentice jock-
ey’s first winning mount, whichever first occurs.

(d) Only the results from thoroughbred races 
at authorized race meetings in the United States, 
Canada or Mexico that are reported in the dai-
ly racing form or other recognized racing pub-
lications approved by the commission shall be 
considered in determining license eligibility for 
apprentice jockeys.
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(e) If an apprentice jockey is unable to ride for 
a period of 14 consecutive days or more after the 
date of the apprentice jockey’s fifth winning mount 
because of service in the armed forces of the Unit-
ed States or because of physical disability, the time 
during which the apprentice weight allowance may 
be claimed may be extended by the commission for 
a period not to exceed the period the apprentice 
jockey was unable to ride. (Authorized by K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, Ch. 
27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; implement-
ing K.S.A. 1991 Supp. 74-8816, as amended by L. 
1992, Ch. 286, Sec. 8; effective, T-112-1-19-89, Jan. 
19, 1989; effective April 10, 1989; amended, T-112-
8-13-92, Aug. 13, 1992; amended, T-112-12-10-92, 
Dec. 10, 1992; amended Feb. 15, 1993.)

112-4-13.  (Authorized by K.S.A. 1987 Supp. 
74-8804, as amended by L. 1988, Ch. 315, Sec. 
3; implementing K.S.A. 1987 Supp. 74-8816, as 
amended by L. 1988, Ch. 316, Sec. 4; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; revoked, T-112-8-13-92, Aug. 13, 1992; re-
voked, T-112-12-10-92, Dec. 10, 1992; revoked 
Feb. 15, 1993.)

112-4-14.  Program trainer. (a) Each regu-
lar trainer prevented from performing the train-
er’s duties, including responsibility for the condi-
tion of the horses in the trainer’s care, by illness 
or other cause, or who is absent from any com-
petition where horses under the trainer’s care are 
entered and stabled, shall immediately notify the 
chief steward. At the same time, the trainer shall 
appoint a substitute trainer. Each substitute train-
er’s name shall be placed on the entry blank. After 
the appointment, each substitute trainer shall be 
equally responsible with the regular trainer for the 
condition of the horses in the substitute trainer’s 
care. (Authorized by K.S.A. 1987 Supp. 74-8804, 
as amended by L. 1988, Ch. 315, Sec. 3; imple-
menting K.S.A. 1987 Supp. 74-8816, as amended 
by L. 1988, Ch. 316, Sec. 4; effective, T-112-1-19-
89, Jan. 19, 1989; effective April 10, 1989.)

112-4-14a.  Trainer responsibility. (a) 
Each trainer of record shall be responsible for the 
following regarding each horse in that trainer’s 
care, with regard to commission orders, regula-
tions, and statutes:

(1) Eligibility;
(2) weight or other allowances claimed;
(3) physical fitness to perform credibly at the 

distance entered;

(4) absence of prohibited substances;
(5) proper shoeing, bandaging, and equipment;
(6) timely arrival in the paddock; and
(7) proper handling of the horse in the test barn.
(b) Each trainer shall be responsible for each 

positive test revealing any substance foreign to a 
horse in that trainer’s care, unless the trainer can 
show by a preponderance of the evidence that 
neither the trainer nor any employee or agent of 
the trainer was responsible for or had knowledge 
of the administration of the substance causing the 
positive test.

(c) Each trainer shall be responsible for each 
puncture mark on a horse in that trainer’s care, 
unless the trainer can show by a preponderance 
of the evidence that neither the trainer nor any 
employee or agent of the trainer was responsible 
for or had knowledge of an injection.

(d) Each trainer shall be responsible for the 
arrival of the horses in that trainer’s care to the 
racetrack facility at least one hour before the 
first post time of the day on which the horse is 
entered to race. (Authorized by K.S.A. 74-8804; 
implementing K.S.A. 74-8825; effective, T-112-
8-22-89, Aug. 22, 1989; effective Oct. 2, 1989; 
amended Jan. 18, 2008.)

112-4-14b.  Trainer responsibility. (a) 
Each trainer of record shall be responsible for 
greyhounds in the trainer’s care as to:

(1) Eligibility;
(2) weight;
(3) physical fitness;
(4) absence of prohibited substances;
(5) proper equipment; and
(6) timely arrival in the paddock.
(b) Each trainer shall be held responsible for 

each positive test revealing any substance foreign 
to a greyhound in the trainer’s care unless the 
trainer can show by a preponderance of the evi-
dence that neither the trainer nor any employee 
or agent of the trainer was responsible for or had 
knowledge of the administration of the substance 
causing the positive test.

(c) Each trainer shall be held responsible for 
each puncture mark on a greyhound in the train-
er’s care unless the trainer can show by a prepon-
derance of the evidence that neither the trainer 
nor any employee or agent of the trainer was re-
sponsible for or had knowledge of any injection. 
(Authorized by K.S.A. 1995 Supp. 74-8804; im-
plementing K.S.A. 74-8816; effective March 25, 
1991; amended Sept. 20, 1996.)
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112-4-15.  Suspended trainer engaged in 
the training of race horses under the pari- 
mutuel racing program of the state of Kan-
sas. (a) Each spouse, parent, grandparent, broth-
er, sister, child, grandchild, uncle, aunt, parent-
in-law, brother-in-law or sister-in-law of a trainer 
engaged in the training of race horses under the 
parimutuel racing program of the state of Kansas, 
suspended by the commission or otherwise shall 
not assume any of the trainer’s responsibilities, 
acts or duties during the term of the suspended 
trainer’s suspension.

(b) Each individual assuming the responsibility 
for the care, custody or control of the horses of a 
suspended trainer shall not be paid a salary direct-
ly or indirectly by the suspended trainer during 
the term of the suspended trainer’s suspension.

(c) Each trainer assuming the responsibility for 
the care, custody or control of the horses of a sus-
pended trainer, during the period of the suspend-
ed trainer’s suspension, shall:

(1) Not use the farm or individual name of the 
suspended trainer to bill customers;

(2) bill customers directly on the trainer’s own 
bill forms for any services rendered;

(3) maintain a separate account from the sus-
pended trainer for deposits and payments of ex-
penses, including wages of employees;

(4) maintain records of withholding of taxes and 
deductions from employee pay checks;

(5) maintain records of invoices for all expenses 
paid during the term of the suspension;

(6) have a written lease, approved by the com-
mission, for the use of any equipment of the sus-
pended trainer;

(7) make no payments of any kind to the sus-
pended trainer, the suspended trainer’s family as 
listed in subsection (a) of this regulation or any 
entity owned or controlled by the above parties, 
or to any other person for transfer of right to 
race, coach or train any of the suspended train-
er’s horses;

(8) not borrow funds from a suspended trainer 
or the suspended trainer’s family as listed in sub-
section (a) of this regulation or any entity owned 
or controlled by the above parties for the purpose 
of going into the business of training; and

(9) not allow a suspended trainer, the suspend-
ed trainer’s family as listed in subsection (a) of this 
regulation, or any entity owned or controlled by 
the above parties to sign any notes or loans for the 
trainer for the purpose of going into the business 
of training.

(d) Any suspended trainer and any trainer tak-
ing over the horses of a suspended trainer may be 
requested to deliver books, canceled checks, in-
voices, tax returns and other evidence to the com-
mission to prove the details of any relationship 
between trainers and suspended trainers.

(e) Each suspended trainer found to have en-
gaged in the responsibilities, acts or duties of a 
trainer during the term of the suspended trainer’s 
suspension shall be subject to a second suspen-
sion, or fine, or both, which shall be consecutive 
to and in addition to the first term of suspension 
or fine or both. (Authorized by K.S.A. 1988 Supp. 
74-8804, 74-8816; implementing K.S.A. 1988 
Supp. 74-8816; effective, T-112-3-31-89, March 
31, 1989; effective June 26, 1989.)

112-4-16.  Qualifications for license as a 
horse owner. (a) Each applicant for a horse own-
er license shall:

(1) Own a record of a properly registered race 
horse that the horse owner licensee applicant in-
tends to race in Kansas;

(2) have the race horse in the care of a licensed 
trainer; and

(3) have an interest in the race horse as part 
owner or lessee or managing owner of a corpo-
ration, syndicate or partnership that is the legal 
owner of the race horse; or

(4) intend to claim a horse by open claim as 
authorized by K.A.R. 112-7-15. (Authorized by 
K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 
2; implementing K.S.A. 1991 Supp. 74-8816, as 
amended by L. 1992, Ch. 286, Sec. 8; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended, T-112-8-13-92, Aug. 13, 1992; 
amended, T-112-12-10-92, Dec. 10, 1992; amend-
ed Feb. 15, 1993.)

112-4-17.  Horse ownership by lease. Any 
leased horse may be raced if a completed lease 
form that includes the information required by 
the commission is attached to the registration 
certificate and is on file with the racing secretary. 
Each lessor and lessee shall be licensed as a horse 
owner. Each lease arrangement shall not be made 
for the purpose of avoiding insurance require-
ments or commission regulations. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 
2; implementing K.S.A. 1991 Supp. 74-8816, as 
amended by L. 1992, Ch. 286, Sec. 8; effective, 
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T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended, T-112-8-13-92, Aug. 13, 1992; 
amended, T-112-12-10-92, Dec. 10, 1992; amend-
ed Feb. 15, 1993.)

112-4-18.  Greyhound ownership by 
lease. Any leased greyhound may be raced if a 
completed lease form that includes the informa-
tion required by the commission is attached to 
the registration certificate and is on file with the 
director of racing. Each lessor and lessee shall be 
licensed as a greyhound owner. No lease arrange-
ment shall be made for the purpose of avoiding in-
surance requirements or commission regulations. 
(Authorized by K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3, and L. 1992, 
Ch. 286, Sec. 2; implementing K.S.A. 1991 Supp. 
74-8816, as amended by L. 1992, Ch. 286, Sec. 8; 
effective, T-112-1-19-89, Jan. 19, 1989; effective 
April 10, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993.)

112-4-19.  Horse or greyhound owner-
ship by corporation, partnership, syndicate 
or other association or entity. (a) If the legal 
owner of any horse or greyhound is a corporation, 
partnership, syndicate or other association or enti-
ty, each shareholder or partner shall be licensed as 
a horse or greyhound owner unless the stewards, 
racing judges or the commission determine upon 
a showing of just cause that the best interests of 
racing dictate that not all shareholders or partners 
should be licensed.

(b) Each corporation, partnership, syndicate, 
or other association or entity that owns a horse or 
greyhound at a racetrack facility shall file the fol-
lowing information with the commission:

(1) Organizational documents for the entity 
identifying each shareholder by name and mailing 
address including zip code;

(2) relative proportion of ownership interest;
(3) terms of sale with contingencies, arrange-

ments or leases;
(4) documents declaring to whom winnings are 

payable and under what name the horse or grey-
hound shall be run; and

(5) the name and address including zip code 
of each licensed person or persons who assumes 
all responsibilities as owner of the horse or grey-
hound.

(c) No part owner of any horse or greyhound 
shall assign an ownership interest without the 

written consent of the other partners. The as-
signor shall file each written consent with the 
commission.

(d) Each corporation, partnership, syndicate or 
other association or entity that owns a horse or 
greyhound shall register annually the information 
required by the regulations and pay the required 
fee or fees for the appropriate entity. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 
2; implementing K.S.A. 1991 Supp. 74-8816, as 
amended by L. 1992, Ch. 286, Sec. 8; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended, T-112-8-22-89, Aug. 22, 1989; 
amended Oct. 2, 1989; amended, T-112-8-13-92, 
Aug. 13, 1992; amended, T-112-12-10-92, Dec. 
10, 1992; amended Feb. 15, 1993.)

112-4-20.  Stable name registration. (a) 
Each person who proposes to use a stable name 
shall annually register the stable name with the 
commission and shall pay the required fee. Each 
horse owned in whole or in part by the same per-
son shall be run under the stable name.

(b) Each applicant shall disclose the identity or 
identities of each person using the stable name.

(c) Each change in stable name shall be report-
ed immediately to the commission and approval 
obtained from the commission before the name 
is used.

(d) The commission shall be provided written 
notice of each cancellation of a stable name.

(e) Any person may change a stable name by 
registering a new stable name and by paying the 
required fee.

(f) Each stable name shall be clearly distinguish-
able from that of another registered stable name.

(g) Each stable name and the name of the own-
er or managing owner shall be published in the of-
ficial racing program. If the stable name includes 
more than one person, the official program shall 
list the name of the managing owner along with 
the phrase “et al.”

(h) If a partnership, corporation, syndicate or 
other association or entity proposes to use a stable 
name, it shall comply with commission regulations 
governing multiple ownership including any pay-
ment of fees in addition to fees for the registration 
of a stable name. (Authorized by and implement-
ing K.S.A. 1988 Supp. 74-8804; effective, T-112-
1-19-89, Jan. 19, 1989; effective April 10, 1989; 
amended, T-112-8-22-89, Aug. 22, 1989; amend-
ed Oct. 9, 1989.)
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112-4-21.  Kennel name registration. (a) 
Each person who proposes to use a kennel name 
shall register the kennel name with the commission.

(b) The applicant shall disclose the identity or 
identities of every person using the kennel name.

(c) As long as a kennel name is registered, no 
individual using that kennel name shall register 
or use any other name or kennel name for racing 
purposes.

(d) A kennel name may be changed by register-
ing a new kennel name.

(e) No person shall register a kennel name that 
has been previously registered with any organiza-
tion licensee.

(f) Each kennel name shall be clearly distin-
guishable from all other registered kennel names.

(g) If a partnership, corporation, syndicate or 
other association or entity proposes to use a ken-
nel name, it shall comply with commission regu-
lations governing multiple ownership, including 
any payment of fees. (Authorized by K.S.A. 1989 
Supp. 74-8804; implementing K.S.A. 1989 Supp. 
74-8816; effective March 25, 1991.)

112-4-21a.  Kennel owner license. (a) 
Each applicant for a kennel owner license shall:

(1) be the owner or partial owner of a kennel 
registered pursuant to K.A.R. 112-4-21; and

(2) have a current kennel contract with an organi-
zation licensee. (Authorized by and implementing 
K.S.A. 1991 Supp. 74-8804, as amended by L. 1992, 
Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; effec-
tive, T-112-8-13-92, Aug. 13, 1992; effective, T-112-
12-10-92, Dec. 10, 1992; effective Feb. 15, 1993.)

112-4-22.  Licensing required. (a) Each per-
son shall complete all license procedures required 
by the commission before that person assumes any 
duties at a racetrack facility except as follows.

(b)(1) Any trainer or assistant trainer may apply 
for a 30-day license on behalf of an absentee horse 
owner and pay the required application fees. Each 
horse owned by an absentee horse owner shall be 
permitted only one start during the 30-day peri-
od. Each absentee horse owner shall complete 
the licensing procedure before the 30-day license 
expires. No organization licensee shall pay purse 
money to the absentee horse owner until the own-
er secures a permanent horse owner’s license.

(2) If the permanent horse owner’s license is 
not secured within 30 days, the trainer, assistant 
trainer, or absentee owner may be penalized by 
the commission. (Authorized by K.S.A. 1996 

Supp. 74-8804; implementing K.S.A. 1996 Supp. 
74-8816; effective, T-112-1-19-89, Jan. 19, 1989; 
effective April 10, 1989; amended, T-112-8-22-89, 
Aug. 22, 1989; amended Oct. 9, 1989; amended, 
T-112-8-13-92, Aug. 13, 1992; amended, T-112-
12-10-92, Dec. 10, 1992; amended Feb. 15, 1993; 
amended May 1, 1998.)

112-4-22a.  Registrations required. (a) 
Any corporation, partnership, syndicate, stable, 
or other association or entity owning a horse shall 
register the entity with the commission before 
racing in a parimutuel race except as follows.

(b)(1) Any trainer or assistant trainer may apply 
for a 30-day temporary registration on behalf of 
the absentee legal owner owning a horse at a race-
track facility and pay the required fees. Each horse 
owned by an entity with a temporary registration 
shall be permitted only one start during the 30-day 
period. The managing owner of the entity with this 
temporary registration shall complete the regis-
tration procedure before the 30-day registration 
expires. No organization licensee shall pay purse 
money to any such registered entity or managing 
owner until a permanent registration is secured.

(2) If the permanent registration is not secured 
within 30 days, the trainer, assistant trainer, or 
persons having an interest in the entity with the 
temporary registration may be penalized by the 
commission. (Authorized by K.S.A. 1996 Supp. 
74-8804; implementing K.S.A. 1996 Supp. 74-
8816; effective May 1, 1998.)

112-4-23.  Conduct. No person shall per-
form any of the following: (a) engage in any con-
duct that by its nature is unsportsmanlike or detri-
mental to the best interests of racing;

(b) willfully ignore, refuse to comply, or inter-
fere with verbal or written orders of a racing offi-
cial or commission employee or representative in 
the performance of official duties; or

(c) threaten or use abusive or profane language 
when addressing a racing official, licensee, or 
commission employee or representative. (Autho-
rized by and implementing K.S.A. 1997 Supp. 
74-8804 and 74-8816; effective, T-112-8-13-92, 
Aug. 13, 1992; effective, T-112-12-10-92, Dec. 
10, 1992; effective Feb. 15, 1993; amended May 
15, 1998.)

112-4-24.  Qualifications for amateur 
jockey. Each person granted an amateur jockey 
occupation license shall: (a) be at least 16 years 
old;
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(b) meet all qualification rules for member-
ship to the amateur riders’ club of the Americas  
(ARCAS) as currently contained in the member-
ship application form amended in December 1992;

(c) hold a current amateur rider’s license from 
ARCAS and be a current member of ARCAS;

(d) weigh no more than 142 pounds;
(e) not hold a current license as a jockey or ap-

prentice jockey;
(f) submit proof of a satisfactory physical ex-

amination given by a person licensed to prac-
tice medicine and surgery within the previous 
12 months. As required by K.A.R. 112-7-20 and 
K.A.R. 112-14-10, the physical examination shall 
include visual acuity and hearing examinations. A 
reexamination of any amateur jockey may be re-
quired by the commission or the stewards at any 
time. An amateur jockey may be prohibited from 
riding by the commission or the stewards until the 
jockey has successfully passed each examination;

(g) wear properly fastened safety helmets while 
mounted on a race horse within the enclosure or 
riding in a race; and

(h) meet all licensing requirements stated in 
these racing regulations. (Authorized by K.S.A. 
1992 Supp. 74-8804; implementing K.S.A. 1992 
Supp. 74-8816; effective, T-112-7-22-93, July 22, 
1993; effective Oct. 25, 1993.)

112-4-25.  Qualifications for license as a 
greyhound owner. Each applicant for a grey-
hound owner license shall:

(1) possess a record of a properly registered 
greyhound, eligible to race, that the applicant in-
tends to race in Kansas;

(2) have the greyhound in the care of a licensed 
trainer; and

(3) have an interest in the greyhound as owner, 
part owner or lessee, or managing owner of a cor-
poration, syndicate or partnership that is the legal 
owner of the greyhound. (Authorized by K.S.A. 
1993 Supp. 74-8804 and implementing K.S.A. 74-
8816; effective Sept. 6, 1994.)

112-4-26.  Denial of an occupation li-
cense. (a) Except as provided in K.A.R. 112-6-1 et 
seq., all proceedings relating to the denial, suspen-
sion, or revocation of an occupation license shall be 
conducted in accordance with the Kansas adminis-
trative procedure act, K.S.A. 77-501 et seq.

(b) As used in K.S.A. 74-8816(e)(3) the phrase 
“qualified to perform the duties associated with 
the license being applied for” shall in the case 

of all occupation license applicants include the 
requirement that such applicant shall have no 
present or prior activities, criminal record, or rep-
utation, habits, or associations that meet either of 
these conditions:

(1) pose a threat to the public interest or to the 
effective regulation of parimutuel racing or wa-
gering; or

(2) create or enhance the dangers of unsuitable, 
unfair, or illegal practices in the conduct or pari-
mutuel racing or wagering. (Authorized by K.S.A. 
1996 Supp. 74-8804; implementing K.S.A. 1996 
Supp. 74-8816; effective July 25, 1997.)

Article 5.—RACE TRACK OFFICIALS

112-5-1.  Horse racetrack officials and 
backup officials; prohibited interests; re-
sponsibility; accountability; identification 
and approval; unavailability. (a) Unless oth-
erwise ordered by the commission, the racetrack 
officials at each race meet for horses shall be the 
following:

(1) The starter;
(2) the paddock judge;
(3) the patrol judges;
(4) the placing judges;
(5) the clerk of scales;
(6) the racing secretary;
(7) the mutuel manager;
(8) the horsemen’s bookkeeper;
(9) the identifier;
(10) the general manager; and
(11) any backup to any of these positions.
(b) An individual, and any member of the indi-

vidual’s family as defined in K.S.A. 74-8810(c) and 
amendments thereto, who owns a horse or has a 
financial interest in a horse entered at a race meet, 
shall not serve as a racetrack official at the meet. A 
lessee or lessor of a horse shall be deemed to have 
a financial interest in the horse.

(c) Each racetrack official shall be strictly re-
sponsible to the commission for the performance 
of that official’s duties and shall promptly report 
to the commission or the stewards any violation 
of the regulations of which the official has knowl-
edge. Each racetrack official who fails to perform 
the official’s duties shall be discharged by the 
stewards.

(d) Each employee of the racing and mutu-
el departments at a racetrack facility shall be an 
employee of the organization licensee and shall 
be accountable to the board of directors of the 
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organization licensee. An organization licensee 
or facility manager licensee shall not, either by 
contract or agreement, diminish the organiza-
tion licensee’s ultimate responsibility to conduct 
the races and the parimutuel system of wagering. 
However, any organization licensee may execute 
a contract or agreement with a facility manager 
licensee that permits the delegation of day-to-day 
management over the conduct of races and the 
parimutuel system of wagering.

(e) Each racetrack official and each backup 
racetrack official shall be approved by the stew-
ards and the commission before the official as-
sumes any race meet duties. Each organization 
licensee shall submit a list identifying each race-
track official and each backup racetrack official to 
the commission at least 30 days before the first 
day of the race meet for which the racetrack offi-
cials are to serve.

(f) Notwithstanding the provisions of K.A.R. 
112-3-19(c), if a racetrack official is unavailable or 
unable to serve at a particular performance, and 
no backup racetrack official is available to serve, 
the organization licensee shall appoint a substi-
tute, subject to the approval of the stewards, to 
serve for that performance only. (Authorized by 
K.S.A. 74-8804; implementing K.S.A. 74-8813 
and K.S.A. 74-8818; effective, T-112-1-19-89, 
Jan. 19, 1989; effective April 10, 1989; amended 
March 19, 1990; amended Aug. 9, 1996; amended 
Jan. 18, 2008.)

112-5-2.  Commission officials, stewards. 
(a) Each licensee and each individual attend-
ing horses during a race meet shall conduct the 
licensee’s and individual’s activities under the 
general authority and supervision of the stewards. 
The stewards may interpret any of these racing 
regulations, and the stewards may order any ap-
propriate action not expressly authorized by these 
racing regulations in order to ensure a fair race 
and to protect the best interests of racing.

(b) The stewards shall determine each matter re-
garding entry, eligibility and racing. The stewards 
shall supervise each entry, declaration and scratch.

(c) If a vacancy occurs among the stewards, the 
chief steward shall immediately appoint a substi-
tute. If the chief steward is absent, the senior as-
sociate steward shall make the appointment. The 
stewards shall immediately report each substitu-
tion to the commission office.

(d) The stewards’ jurisdiction over any matter 
shall commence 72 hours before any entry is tak-

en for the first day of racing at the meet and shall 
extend until 30 days after the last day of the meet. 
If a dispute arises during a race meet that is not 
settled within the stewards’ 30-day jurisdiction, 
the authority of the stewards may be extended by 
the commission until the matter is resolved or un-
til it is referred or appealed to the commission.

(e) Any occupation licensee may be penalized 
by the stewards or the commission in accordance 
with the Kansas parimutuel racing act and the 
Kansas administrative procedure act. At the di-
rection of the commission, all of the stewards, or 
any of them, may conduct summary adjudicative 
hearings in accordance with the Kansas adminis-
trative procedure act.

(f) The steward shall immediately report each 
penalty to the commission.

(g) The stewards may suspend any horse from 
participating in races for a period of time deter-
mined by the stewards if the horse does not meet 
the requirements of, or has been involved in any 
violations of these racing regulations or any provi-
sions of the Kansas parimutuel racing act.

(h) Any matter within the jurisdiction of the 
stewards may be referred by the stewards to the 
commission with or without recommendation.

(i) The stewards shall maintain a detailed writ-
ten account of each question, dispute, protest, 
complaint and objection. The stewards shall pre-
pare and submit a daily report to the executive di-
rector within 72 hours of the race date that is the 
subject of the report. The report shall detail each 
raceday’s activities, including:

(1) each foul and disqualification;
(2) each disciplinary hearing;
(3) each suspension;
(4) the conduct of each race;
(5) each interruption and delay; and
(6) the condition of the racetrack facility.
(j) A qualified person shall test or examine each 

horse that has entered a race or that has run in a 
race when ordered by the stewards. The stewards 
may examine any ownership papers, certificates, 
documents of eligibility, contracts or leases per-
taining to any horse at the racetrack facility.

(k) If the stewards determine a race or races 
cannot be conducted in accordance with the regu-
lations, the stewards shall cancel that race or those 
races. If a mechanical failure or any interference 
during the running of any race affects the horses 
in the race, the stewards may declare the race a no 
contest. If no horse covers the course of the race, 
the stewards shall declare the race a no contest.
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(l) Any horse’s trainer may select a substitute 
jockey if the jockey who is named to ride the horse 
in a race is unable to fulfill the jockey’s engagement 
and is excused by the stewards. Each trainer shall 
secure a jockey for the trainer’s entered horse. If 
no substitute jockey is available, the stewards may 
scratch the horse from the race. If the stewards 
scratch a horse, no individual shall be entitled to 
any refund of nomination, sustaining, penalty pay-
ments or entry fees. The stewards may place any 
horse in the temporary care of any trainer the 
stewards select if the trainer of a horse is absent. 
However, the owner and the substitute trainer shall 
approve the horse’s entry or competition in a race 
before the horse is allowed to enter or race. Each 
substitute trainer shall sign the entry card.

(m) The stewards shall maintain a list that iden-
tifies the horses that are ineligible to be entered in 
any race because of poor or inconsistent perfor-
mance, which includes but is not limited to failing 
to maintain a straight course or causing a hazard 
to the safety of any participant. The steward shall 
refuse entry to each horse on the stewards’ list un-
til the horse has demonstrated to the stewards or 
their representatives that the horse can race safe-
ly. (Authorized by K.S.A. 1994 Supp. 74-8804, as 
amended by L. 1995, Ch. 255, Sec. 8; implement-
ing K.S.A. 1994 Supp. 74-8804, as amended by L. 
1995, Ch. 255, Sec. 8, 1994 Supp. 74-8818 and 74-
8816; effective, T-112-1-19-89, Jan. 19, 1989; ef-
fective April 10, 1989; amended March 19, 1990; 
amended March 8, 1996.)

112-5-3.  The starter. (a) Each starter shall 
have complete jurisdiction over the starting gate 
and the starting of each horse. Any starter may 
issue orders to ensure each participant an equal 
opportunity to a fair start.

(b) Each starter shall appoint assistants. How-
ever, the starter shall not permit the assistants to 
handle or take charge of any horse in the start-
ing gate without the starter’s express permission. 
If the assistant starters are unavailable to head 
a horse, the horse’s trainer shall be responsible 
to provide qualified individuals to head or tail a 
horse in the starting gate. Each starter shall estab-
lish qualifications for and maintain a list of qual-
ified individuals approved by the stewards who 
may head or tail a horse in the starting gate. Each 
assistant starter or individual handling a horse at 
the starting gate shall not impede the start of the 
race, whether intentionally or otherwise. Only the 
jockey, starter, assistant starter or header handling 

the horse at the starting gate may be permitted 
to strike a horse in an attempt to load the horse 
in the starting gate. Only each jockey shall slap, 
boot or otherwise attempt to dispatch the horse 
the jockey is riding from the starting gate.

(c) Each starter shall maintain a starter’s list of 
each horse that is ineligible to be entered in any 
race because of poor or inconsistent performance 
in the starting gate. Each horse on the starter’s list 
shall be refused entry until it has demonstrated 
to the starter or the starter’s representative that it 
has been satisfactorily schooled in loading in the 
gate. Each starter or the starter’s representative 
shall directly supervise the schooling. (Authorized 
by and implementing K.S.A. 1988 Supp. 74-8804; 
effective, T-112-1-19-89, Jan. 19, 1989; effective 
April 10, 1989; amended March 19, 1990.)

112-5-4.  Paddock judge. (a) Each paddock 
judge shall exclude from the paddock each person 
who has no official business with any horse entered.

(b) Each paddock judge shall supervise the as-
sembling of the horses scheduled to race, the sad-
dling of horses in the paddock, the mounting of 
the jockeys and their departure for the post.

(c) Each paddock judge shall keep a record of 
all equipment carried by each horse in each race 
under the paddock judge’s jurisdiction. Equip-
ment carried by each horse shall not be changed 
without prior approval of the stewards. At the re-
quest of the stewards, each paddock judge shall 
report the equipment carried by any horse.

(d) Before each race, each paddock judge shall 
require the plater in attendance at the paddock 
to examine each horse entered and to determine 
whether the horse is properly shod. Each paddock 
judge shall report the findings of the plater imme-
diately to the stewards.

(e) Any paddock judge may permit a horse to 
be lead to the post by a properly licensed pony 
person.

(f) Each paddock judge shall report any irregu-
larity to the stewards. (Authorized by and imple-
menting K.S.A. 1987 Supp. 74-8804, as amended 
by 1988 HB 2774, Sec. 3; effective, T-112-1-19-
89, Jan. 19, 1989; effective April 10, 1989.)

112-5-5.  Patrol judges. (a) The stewards 
shall determine the number of patrol judges 
needed for the orderly conduct of the race meet 
and shall direct the placing of the patrol judges at 
points of vantage about the racetrack subject to 
the approval of the commission.
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(b) Each patrol judge shall be subject to the or-
ders of the stewards and shall report to the stew-
ards any incident affecting the conduct of a race 
that they observe. (Authorized by and implement-
ing K.S.A. 1987 Supp. 74-8804, as amended by 
1988 HB 2774, Sec. 3; effective, T-112-1-19-89, 
Jan. 19, 1989; effective April 10, 1989.)

112-5-6.  Placing judges and timers. (a) 
Each placing judge and timer shall occupy the 
judges’ or stewards’ stand when the horses pass 
the finish line. The placing judges and timers shall 
hand time, place the horses in correct order of fin-
ish and report the results of the race. In case of a 
dead heat or a disagreement about the correct or-
der of the finish, the decision of the stewards shall 
be final. If an objection is made and sustained 
against the winner or any horse placed within the 
purse, this regulation shall not prevent the plac-
ing judges from correcting any mistake subject to 
confirmation by the stewards.

(b) If the placing judges disagree about the 
order of finish, the placing judges shall inspect 
a photograph of the finish. A determination by a 
majority of the placing judges shall establish the 
order of finish, and that determination shall be fi-
nal. If the winning range is less than half a length, 
or if the horses are widely spaced across the track, 
a photograph of the finish shall be inspected by 
the placing judges and an identical copy shall be 
posted for public observation.

(c) Each placing judge shall consider only the 
position of the horses’ noses when determining 
the most forward point of progress. (Autho-
rized by and implementing K.S.A. 1987 Supp. 
74-8804, as amended by 1988 HB 2774, Sec. 3; 
effective, T-112-1-19-89, Jan. 19, 1989; effective 
April 10, 1989.)

112-5-7.  Clerk of scales. (a) Each clerk of 
scales shall be responsible for the presence of 
each jockey in the jockey room at the appointed 
time and shall verify that each jockey has a current 
occupation license.

(b) Each clerk of scales shall have the scales 
checked for accuracy by a certified person before 
the beginning of the race meet and at least once 
each 30 days thereafter during the race meet.

(c) Each clerk of the scales shall verify the cor-
rect weight of each jockey at weighing-out and 
weighing-in and shall immediately report any dis-
crepancy to the stewards.

(d) Each clerk of scales shall be responsible for 

the security of the jockeys’ room, the conduct of 
the jockeys and the conduct of the jockey atten-
dants.

(e) Each clerk of scales shall:
(1) Promptly report to the stewards each in-

fraction of the regulations pertaining to weight, 
weighing, riding equipment or conduct;

(2) provide an accounting of all data required on 
the scale sheet and submit that data to the “horse-
men’s bookkeeper” at the end of each race day;

(3) maintain the record of applicable winning 
races on each apprentice certificate at the meet; 
and

(4) release the apprentice certificate to the ap-
prentice jockey at the close of the meet or upon 
the apprentice jockey’s departure. (Authorized by 
and implementing K.S.A. 1987 Supp. 74-8804, 
as amended by 1988 HB 2774, Sec. 3; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989.)

112-5-8.  Racing secretary. (a) Each rac-
ing secretary shall write and publish conditions 
of each race and shall distribute them to “horse-
men” as far in advance of the closing of entries 
as possible. The racing secretary shall submit the 
first condition book for each race meeting to the 
commission for approval 30 days before printing.

(b) Each racing secretary shall be responsible 
for safe keeping of the registration certificates 
during the race meet and shall return the certif-
icates to the trainers on request or at the conclu-
sion of the race meet. The racing secretary shall 
record the winning races for the horses on the 
forms supplied by the breed registry, which shall 
remain attached to the registration certificate.

(c) Each racing secretary shall maintain a list of 
horses stabled at the racing facility and the stalls 
assigned to each trainer. Each racing secretary 
shall update the list daily and provide a copy of 
the most current list to the stewards and the com-
mission’s security director each week.

(d) Each trainer shall maintain a record of the 
stall location of each horse in the trainer’s care. 
The trainer shall provide this information to the 
commission upon request.

(e) The racing secretary shall:
(1) Take entries;
(2) check eligibility;
(3) close entries;
(4) select the races to be drawn;
(5) conduct the draw;
(6) post the overnight sheet;
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(7) compile the official program; and
(8) discharge such other duties as required by 

the regulations or directed by the stewards. (Au-
thorized by and implementing K.S.A. 1988 Supp. 
74-8804; effective, T-112-1-19-89, Jan. 19, 1989; 
effective April 10, 1989; amended March 19, 
1990.)

112-5-9.  The identifier. (a) The identifier 
shall identify each horse starting in a race. Each 
identifier shall inspect documents of ownership, 
eligibility, registration or breeding as may be 
necessary to ensure proper identification of each 
horse that is eligible to compete in a race meet.

(b) Each identifier shall immediately report to 
the paddock judge and the stewards each horse 
that is not properly identified or any irregularities 
reflected in the official identification records.

(c) The identifier shall ensure that each horse is 
properly shod before departure for the post.

(d) The identifier shall report to the stewards 
and to the commission on general racing practic-
es observed and shall perform other duties as the 
commission may require. (Authorized by and im-
plementing K.S.A. 1988 Supp. 74-8804; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended March 19, 1990.)

112-5-10.  The mutuel manager. (a) For 
purposes of these regulations, the mutuel manag-
er shall be the individual who is responsible for 
overseeing the operations of the mutuel depart-
ment and the money room.

(b) The mutuel manager shall have knowledge 
of all aspects of the Kansas racing commission 
rules and regulations pertaining to partimutuel 
wagering and shall perform the following duties:

(1) supervise all mutuel employees, including 
all mutuel tellers;

(2) be responsible for the training, scheduling 
and job performance of all mutuel employees;

(3) maintain efficient customer relations and 
oversee the services provided to patrons at the 
mutuel windows on a race by race basis;

(4) be responsible for working directly with the 
tote department in order to help oversee the tote 
operations and to assist in comparing prices and 
verifying mutuel payoffs; and

(5) report all pertinent parimutuel activity to 
the racing judges and stewards. (Authorized by 
K.S.A. 1993 Supp. 74-8804; implementing K.S.A. 
74-8816 and K.S.A. 1993 Supp. 74-8818; effective 
Sept. 6, 1994.) 

Article 6.—RACE TRACK OFFICIALS

112-6-1.  Greyhound racetrack officials 
and backup officials; prohibited interests; re-
sponsibility; accountability; identification and 
approval; unavailability. (a) Unless otherwise 
ordered by the commission, racetrack officials at a 
race meet for greyhounds shall be as follows:

(1) The director of racing;
(2) the mutuel manager;
(3) the paddock judge;
(4) the kennel master;
(5) the clerk of scales;
(6) the starter;
(7) the lure operator;
(8) the chartwriter;
(9) the racing secretary;
(10) the general manager; and
(11) any backup to any of these positions.
(b) An individual or a member of an individ-

ual’s family, as defined in K.S.A. 74-8810(c) and 
amendments thereto, who owns a greyhound or 
has a financial interest in a greyhound entered at 
a race meet, shall not serve as a racetrack official 
at the meet. A lessee or lessor of a greyhound 
shall be deemed to have a financial interest in 
the greyhound.

(c) Each racetrack official shall be strictly re-
sponsible to the commission for the performance 
of that official’s duties and shall promptly report to 
the commission or the racing judges any violation 
of the regulations of which the official has knowl-
edge. Each racetrack official who fails to perform 
the official’s duties shall be discharged by the rac-
ing judges.

(d) Each employee of the racing and mutu-
el departments at a racetrack facility shall be an 
employee of the organization licensee and shall 
be accountable to the board of directors of the 
organization licensee. An organization licensee 
or facility manager licensee shall not, either by 
contract or agreement, diminish the organiza-
tion licensee’s ultimate responsibility to conduct 
the races and the parimutuel system of wagering. 
However, any organization licensee may execute 
a contract or agreement with a facility manager 
licensee that permits the delegation of day-to-day 
management of the conduct of races and the pari-
mutuel system of wagering.

(e) Each racetrack official and each backup 
racetrack official shall be approved by the racing 
judges and the commission before the official as-
sumes any race meet duties. Each organization 
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licensee shall submit a list identifying each race-
track official and each backup racetrack official 
to the commission 30 days before the first day 
of the race meet for which the racetrack officials 
are to serve.

(f) Notwithstanding the provisions of K.A.R. 
112-3-19(c), if a racetrack official is unavailable or 
unable to serve at a particular performance, and 
no backup racetrack official is available to serve, 
the organization licensee shall appoint a substi-
tute, subject to the approval of the racing judges, 
to serve for that performance only. (Authorized 
by K.S.A. 74-8804; implementing K.S.A. 74-8813 
and K.S.A. 74-8818; effective, T-112-1-19-89, 
Jan. 19, 1989; effective April 10, 1989; amended 
March 25, 1991; amended Sept. 6, 1994; amend-
ed Aug. 9, 1996; amended Jan. 18, 2008.)

112-6-2.  Commission officials, racing 
judges. (a) Each licensee and each individual 
attending greyhounds during a race meet shall 
conduct activities under the general authority and 
supervision of the racing judges. The racing judg-
es may interpret any of these racing regulations, 
and the racing judges may order any appropriate 
action not expressly authorized by these racing 
regulations in order to ensure a fair race and to 
protect the best interests of racing.

(b) Each race day, any licensee who wishes to 
consult with the racing judges may do so at the 
offices of the racetrack facility.

(1) Two of the three racing judges shall be in 
attendance at least one-half hour before weighing 
in time.

(2) The third racing judge shall be in attendance 
at the racetrack facility at least one-half hour be-
fore post-time for the first official race.

(3) If all three of the racing judges are present 
in the judges’ stand during a performance, one 
and only one racing judge may leave the judges’ 
stand to supervise any racing-related matter as of-
ficial duties may dictate.

(c) If a vacancy occurs among the racing judg-
es, the chief judge may appoint a substitute in an 
emergency. If the chief judge is absent, the senior 
associate judge may make the appointment.

(1) The racing judges shall immediately report 
each substitute to the commission office.

(2) If a vacancy has occurred among the racing 
judges, and a substitute has not been appointed, 
the remaining two judges may conduct the busi-
ness of the racing judges until the vacancy is filled 
in accordance with these racing regulations.

(d) The racing judges’ jurisdiction over any mat-
ter shall commence 72 hours before any entry is 
taken for the first day of racing at the meet and shall 
extend until 30 days after the last day of the meet. 
If a dispute arises during a race meet that is not 
settled within the racing judges’ 30-day jurisdiction, 
the authority of the racing judges may be extended 
by the commission until the matter is resolved or 
until it is referred or appealed to the commission.

(e) Any occupation licensee may be penalized 
by the racing judges or the commission in accor-
dance with the Kansas parimutuel racing act and 
the Kansas administrative procedure act. At the 
direction of the commission, all of the racing judg-
es, or any of them, may conduct summary adju-
dicative hearings in accordance with the Kansas 
administrative procedure act.

(f) The racing judges shall immediately report 
each penalty to the commission.

(g) The racing judges may excuse any grey-
hound that the racing judges determine is dis-
abled or unfit to run.

(h) The racing judges may suspend any grey-
hound from participating in races for any period 
of time determined by the racing judges if the 
greyhound does not meet the requirements of, or 
has been involved in any violations of these rac-
ing regulations or any provisions of the Kansas  
parimutuel racing act.

(i) Any matter within the jurisdiction of the rac-
ing judges may be referred by the racing judges to 
the commission with or without recommendation.

(j) The racing judges shall maintain a detailed 
written account of each question, dispute, protest, 
complaint and objection. The racing judges shall 
prepare and submit a daily report to the executive 
director within 72 hours of the race date that is 
the subject of the report. The report shall detail 
each raceday’s activities, including:

(1) each derogatory comment;
(2) each disciplinary hearing;
(3) each fine;
(4) each suspension;
(5) the conduct of each race;
(6) each interruption and delay; and
(7) the condition of the racetrack facility.
(k) A qualified person shall test or examine each 

greyhound that has entered a race or that has run 
in a race when ordered by the racing judges. The 
racing judges may examine any ownership papers, 
certificates, documents of eligibility, contracts or 
leases pertaining to any greyhound at the race-
track facility.
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(l) If the racing judges determine that any race 
or races cannot be conducted in accordance with 
the regulations, the racing judges shall cancel that 
race or those races.

(m) The timing of each race shall be conducted 
by the racing judges as follows.

(1) The racing judges shall declare the official 
time of each race.

(2) The racing judges shall hand-time each race 
using a stopwatch that has been inspected and 
certified by a competent watchmaker.

(3) The racing judges shall time each race to 
1/100th of a second.

(4) The timing of the race shall commence with 
the opening of the lids of the starting box.

(5) The racing judges shall declare the time 
shown on the official timing device as the official 
time of the race if the racing judges are satisfied 
that the timing device is functioning properly. 
If the racing judges are not satisfied, the racing 
judges shall use the time shown on the hand-held 
stopwatch.

(n) The racing judges shall determine the offi-
cial winner and other respective positions in the 
order of finish. The racing judges shall consider 
only the relative position of the respective racing 
muzzles of the greyhounds to determine each 
place at the finish.

(o) If a greyhound loses its racing muzzle or 
finishes with a hanging muzzle, the racing judg-
es shall consider only the relative position of the 
nose of the greyhound that finishes without its 
racing muzzle in respect to the racing muzzles of 
the other greyhounds in the race.

(p) In each race, the racing judges shall prompt-
ly display the number of the first three greyhounds 
in order of their finish. The racing judges shall 
also display the number of the greyhound finish-
ing fourth. If the racing judges disagree about the 
order of finish, the majority shall prevail.

(q) If the racing judges wish to consult a picture 
from the photo finish camera, the placements the 
racing judges have agreed upon may be posted 
without waiting for a picture and, after consulting 
the picture, the racing judges may post any chang-
es in placement. However, the racing judges shall 
not declare the race official until the racing judges 
have determined which greyhounds finished first, 
second and third.

(r) Nothing in these racing regulations shall 
prevent the racing judges from correcting an er-
ror before the official sign is displayed or from 
recalling the official sign in the event it has been 

displayed through error. (Authorized by K.S.A. 
1994 Supp. 74-8804, as amended by L. 1995, 
Ch. 255, Sec. 8; implementing K.S.A. 1994 Supp. 
74-8804, as amended by L. 1995, Ch. 255, Sec. 
8, 1994 Supp. 74-8818 and 74-8816; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended March 25, 1991; amended Sept. 
6, 1994; amended March 8, 1996.)

112-6-3.  Director of racing. (a) The direc-
tor of racing shall have general supervision over 
each owner, trainer and any other individual at-
tendant on greyhounds.

(b) The director of racing shall have control 
over and free access to the racetrack facility.

(c) The director of racing shall determine all 
matters regarding eligibility, entries, withdrawals, 
scratches and the conduct of the races, except as 
those matters may be otherwise determined by the 
racing judges. (Authorized by K.S.A. 1989 Supp. 
74-8804; implementing K.S.A. 1989 Supp. 74-
8804; effective, T-112-1-19-89, Jan. 19, 1989; ef-
fective April 10, 1989; amended March 25, 1991.)

112-6-4.  The paddock judge and the ken-
nel master. (a) Each paddock judge shall com-
plete an identification card for each greyhound 
before it is entered for official schooling. Each 
paddock judge shall ensure that each greyhound 
conforms to the card index identification and shall 
report each discrepancy to the racing judges.

(b) Under the supervision of the paddock judge 
and in cooperation with the commission animal 
health officer, each kennel master shall unlock 
the lock-out kennels immediately before weigh-in 
time to see that the lock-out kennels are in safe 
and perfect repair and that nothing has been de-
posited in them for the greyhounds to consume. 
The kennel master shall see that the lock-out ken-
nels are sprayed, disinfected, and kept in prop-
er sanitary condition. The kennel master or the 
kennel master’s assistants shall receive each grey-
hound from its trainer, one at a time, and see that 
the greyhound is placed in its crate. After the ken-
nel master receives the greyhounds, the kennel 
master shall remain on duty at the lock-out kennel 
until each greyhound is removed for the last race.

(c) No paddock judge or paddock judge’s as-
sistant shall allow anyone to present a greyhound 
for weigh-in at an official schooling or an official 
race except the greyhound’s kennel owner, train-
er, licensed assistant, or licensed kennel helper, as 
designated on the kennel roster.
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(d) As each greyhound is weighed in, each pad-
dock judge, kennel master, or paddock judge’s 
assistant shall ensure that an identification tag is 
attached to the greyhound’s collar that indicates 
the number of the race in which the greyhound is 
entered and its post position. The tag shall not be 
removed until the greyhound has been weighed 
out and blanketed.

(e) After the greyhounds are placed in the lock-
out kennels, only the racing judges, the paddock 
judge, the kennel master, the animal health of-
ficer, the assistant animal health officers, or the 
lead outs shall enter the lock-out kennels. None of 
these individuals shall enter the lock-out kennels 
unaccompanied.

(f) Before the greyhounds leave the paddock 
for the starting box, each paddock judge or pad-
dock judge’s assistant shall carefully compare each 
greyhound with its identification card and shall 
determine that each greyhound is equipped with 
a regulation racing muzzle and blanket. The pad-
dock judge or the paddock judge’s assistant shall 
examine all muzzles and blankets to determine 
whether they are properly fitted before the grey-
hounds leave the paddock.

(g) The paddock judge shall assign lead outs to 
the respective post positions by lot before each 
racing program. However, if a greyhound is diffi-
cult to handle, the paddock judge may assign the 
greyhound to the particular lead out who is most 
capable of handling the greyhound, in the pad-
dock judge’s opinion. The paddock judge or the 
paddock judge’s assistant shall maintain a written 
record of lead out assignments. (Authorized by 
K.S.A. 2001 Supp. 74-8804; implementing K.S.A. 
2001 Supp. 74-8804; effective, T-112-1-19-89, 
Jan. 19, 1989; effective April 10, 1989; amended 
March 25, 1991; amended Jan. 31, 2003.)

112-6-4a.  Lead outs. (a) The lead out shall 
not be considered an official for purposes of these 
regulations.

(b)(1) Each licensee shall train lead outs in the 
scope and proper performance of duties before 
working official races.

(2) Each licensee shall properly train lead outs 
in the handling of greyhounds. This training shall 
include the following:

(A) The proper method of leading greyhounds;
(B) weighing of, placement in, and removal of 

greyhounds from lock-out kennels;
(C) handling of blankets, muzzles, and leashes;
(D) placement in the starting box; and

(E) returning the greyhound to the kennel rep-
resentative after the finish of a race.

(c)(1) A lead out shall not lead more than one 
greyhound from the paddock to the starting box 
during official purse races. More than one grey-
hound per lead out may be permitted upon ap-
plication to the racing judges on a performance 
basis. In official schooling races, a lead out shall 
not lead more than two greyhounds from the pad-
dock to the starting box.

(2) A lead out shall lead the greyhounds from 
the paddock to the starting box. Owners, train-
ers, or attendants shall not be allowed to lead any 
greyhound.

(3) Each lead out shall be assigned to a post 
position by lot by the paddock judge or paddock 
judge’s assistant before each race or performance, 
and a record of that race or performance shall be 
maintained.

(d)(1) The lead out shall handle each greyhound 
in a humane manner and shall immediately report 
any infirmities or physical problems that the lead 
out observes in greyhounds under that individual’s 
care to the nearest racing official, for notification 
to the commission veterinarian.

(2) The lead out shall be prohibited from hold-
ing any conversation with the public or with one 
another en route to the starting box unless per-
taining to subsection (e) of this regulation.

(3) Each lead out shall be attired in a clean uni-
form, present a neat appearance, and act in an or-
derly manner.

(4) The lead out shall be prohibited from smok-
ing unless that individual is 18 years of age or old-
er and on a duly authorized break.

(5) The lead out shall be prohibited from smok-
ing, drinking beverages other than water, or eating 
unless on a duly authorized break and in a desig-
nated area.

(e)(1) Once the first race of the performance 
has been removed from the lock-out kennel, each 
lead out shall remain in the restricted area of the 
paddock at all times except to accompany an as-
signed greyhound to the starting box.

(2) A lead out not on duty shall be prohibited 
from entering the paddock until the last race has 
left the paddock.

(3) A lead out shall not remove any racing 
blankets until the greyhounds are accepted by li-
censed kennel representatives at the conclusion of 
the race.

(f)(1) No lead out shall be permitted to have any 
interest in the greyhound racing for the licensee.
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(2) The lead out shall be prohibited from wager-
ing on the result of any greyhound racing at the 
racetrack where the lead out is assigned.

(g) Any individual found to be in violation of any 
of this regulation shall be subject to suspension, rev- 
ocation, fine, or any combination, or any other ac-
tion that the judges deem necessary. (Authorized by 
K.S.A. 1998 Supp. 74-8804; implementing K.S.A. 
1998 Supp. 74-8816; effective Oct. 15, 1999.)

112-6-5.  Clerk of scales. (a) Each clerk of 
scales shall monitor the weigh-in and weigh-out 
of each greyhound and shall post the accurate 
weight of each greyhound on the weight board 
for the information of the public. The established 
race weight, pre-post weight and track weight 
must be promptly posted or announced for the 
information of the public.

(b) Each clerk of scales shall keep a record of 
the weigh-in and the weigh-out weights and shall 
record any scratches and the reasons for them.

(c) Each clerk of scales shall be responsible for 
having the scales checked for accuracy by a certi-
fied person before each race meet. Each organiza-
tion licensee shall equip the scales with a certified 
weight for the use of any interested person.

(d) Each clerk of scales shall promptly report 
to the racing judges each infraction of the regula-
tions regarding weight or weighing. (Authorized 
by K.S.A. 1989 Supp. 74-8804; implementing 
K.S.A. 1989 Supp. 74-8804; effective, T-112-1-19-
89, Jan. 19, 1989; effective April 10, 1989; amend-
ed March 25, 1991.)

112-6-6.  The starter. (a) Each starter shall 
give the orders and take the actions necessary to 
secure a fair start for the entries.

(b) Each greyhound shall be started from a 
starting box that is approved by the commission. 
Unless otherwise approved by the commission, 
the starting box shall consist of eight positions, 
and the starting box lid shall be opened by an au-
tomatic starting device.

(c) Each starter shall report each delay of race 
and the cause of the delay to the racing judges.

(d) Each starter shall notify the racing judges if 
any greyhound appears to be disabled or unfit to 
run because of an accident that occurred before 
the greyhound was placed in the starting box.

(e) Each starting box to be used during a perfor-
mance shall be tested before the first race of the 
performance.

(f) If the automatic starting device fails to op-

erate properly, each starter shall make only one 
manual attempt to open the starting box. If the 
starting box does not open completely after the 
first manual attempt, the starter shall notify the 
racing judges immediately. (Authorized by and 
implementing K.S.A. 1988 Supp. 74-8804; effec-
tive, T-112-1-19-89, Jan. 19, 1989; effective April 
10, 1989; amended March 19, 1990.)

112-6-7.  The lure operator. (a) Each lure 
operator shall direct complete attention to the op-
eration of the mechanical lure during each race 
meet. Each organization licensee shall provide the 
lure operator with a room as free as possible from 
any disturbance that may distract the lure opera-
tor during the conduct of duties.

(b) Each lure operator shall run a consistent 
lure at all times and shall immediately report to 
the racing judges each circumstance that may pre-
vent the running of a consistent lure.

(c) The lure operator shall run the mechanical 
lure completely around the racing strip at least 
twice prior to the first post time to determine that 
the lure is in perfect working condition. (Autho-
rized by and implementing K.S.A. 1987 Supp. 
74-8804, as amended by 1988 HB 2774, Sec. 3; 
effective, T-112-1-19-89, Jan. 19, 1989; effective 
April 10, 1989.)

112-6-8.  The racing secretary. (a) Each 
racing secretary shall maintain a file of each lease 
or ownership paper on each greyhound racing in 
the race meet. The racing secretary shall inspect 
all ownership and lease documents to confirm 
that they are accurate, complete and current. The 
racing secretary is responsible for the custody and 
safe keeping of each lease or national greyhound 
association ownership paper and shall permit 
only authorized personnel access to them. Each 
document shall not be removed from the racing 
secretary’s custody by any individual except the 
greyhound’s kennel owner or trainer.

(b) Each racing secretary shall maintain a com-
plete record of all races, shall receive all stakes 
and entrance money and shall pay over all monies 
collected to officers or other persons entitled to 
receive them.

(c) Any racing secretary may request proof that 
a greyhound is not disqualified or nominated by 
or the property, wholly or in part, of a disqualified 
person. If sufficient proof is not given to satisfy 
the racing secretary, the racing secretary may de-
clare the greyhound disqualified.
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(d) Each racing secretary shall receive all en-
tries and declarations.

(e) Any racing secretary may demand produc-
tion of and inspect each owner’s and trainer’s li-
cense and each paper and document relating to 
owners, trainers, partnership agreements, ap-
pointment of authorized agents and adoption of 
kennel names. Each racing secretary shall make a 
reasonable attempt to establish that required indi-
viduals are licensed and that the regulations have 
been followed. The documents shall be available 
to the racing judges at all times.

(f) Each day, as soon as the entries are com-
posed and compiled and the declarations made, 
each racing secretary shall post a list of entries in 
a conspicuous place. (Authorized by K.S.A. 1989 
Supp. 74-8804; implementing K.S.A. 1989 Supp. 
74-8804; effective, T-112-1-19-89, Jan. 19, 1989; 
effective April 10, 1989; amended March 25, 
1991.)

112-6-9.  The mutuel manager. For pur-
poses of these regulations, the duties of the mu-
tuel manager shall be defined the same in this 
article as in 112-5-10. (Authorized by K.S.A. 1993 
Supp. 74-8804; implementing K.S.A. 74-8816 
and K.S.A. 1993 Supp. 74-8818; effective Sept. 6, 
1994.)

112-6-10.  The chartwriter. (a) For pur-
poses of these regulations, the chartwriter shall 
be the individual who shall obtain information to 
be printed in the racing program concerning each 
racing greyhound.

(b) The chartwriter’s duties shall include:
(1) viewing the running of each official live race;
(2) viewing the tape of each race as many times 

as necessary to obtain the following information 
on each racing greyhound:

(A) the running time and order of finish, veri-
fied by the photo finish operator whenever possi-
ble, for each racing greyhound;

(B) the post positions and position calls during 
the race for each racing greyhound;

(C) the equivalent win odds for each racing 
greyhound;

(D) the parimutuel payoffs for each wagering 
race;

(E) the date, distance, grade, track condition 
and racing weight for each official race a grey-
hound competes in; and

(F) a comment referencing each greyhound’s 
performance in each race;

(3) obtaining any other vital information relat-
ing to each racing greyhound; and

(4) overseeing the information provided in the 
racing program for use by the betting public. (Au-
thorized by K.S.A. 1993 Supp. 74-8804; imple-
menting K.S.A. 74-8816 and K.S.A. 1993 Supp. 
74-8818; effective Sept. 6, 1994.)

Article 7.—RULES FOR RACING

112-7-2.  Ownership. (a) The legal owner-
ship of each horse, and the name of each own-
er that is printed on the official program for the 
horse, shall conform to the ownership declaration 
on the horse’s certificate of registration, eligibili-
ty certificate or lease agreement on file with the 
organization licensee. Each stable name shall be 
registered with the commission as the owner or 
owners. If the owner is a syndicate, corporation, 
partnership or other association or entity, the 
horseowner whose name is printed on the official 
program shall be the responsible managing owner, 
officer or partner who assumes all responsibilities 
of the owner.

(b) Each horse owned in whole or in part or un-
der the care and control of an individual who is 
excluded from a racetrack or who has a suspended 
license shall be ineligible to enter or to start in 
any race. The horse’s eligibility may be reinstated 
when the individual’s penalty terminates or when 
the horse is transferred through a bona fide sale to 
an owner approved by the stewards. Each individ-
ual who is excluded from a racetrack or who has 
a suspended license, whether acting as an agent 
or otherwise, shall not be qualified to subscribe 
for, to enter or to run any horse in any race ei-
ther in the individual’s own name or in the name 
of any other person until the termination of the 
penalty. (Authorized by and implementing K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, Ch. 
27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; effective, 
T-112-2-23-89, Feb. 23, 1989; effective June 19, 
1989; amended, T-112-8-13-92, Aug. 13, 1992; 
amended, T-112-12-10-92, Dec. 10, 1992; amend-
ed Feb. 15, 1993.)

112-7-3.  Deceased owners. (a) Any per-
sonal representative of a deceased owner may 
exercise and transfer the deceased owner’s nom-
inations, entries and rights of nomination and en-
try subject to the regulations of the commission. 
Each personal representative shall be deemed 
to hold an owner’s license with respect to horses 
belonging to the estate of the deceased until the 
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commission declares that the deceased owner’s li-
cense is no longer in effect.

(b) When a horse is held by multiple ownership 
and a member of the multiple ownership dies, any 
nominations, entries and rights of nomination and 
entry continue and may be exercised by any re-
maining members.

(c) Nominations and all entries or rights of en-
try under them become void when the nominator 
dies subject to the following exceptions:

(1) When the horse is held by multiple owner-
ship; or

(2) when the personal representative of an es-
tate requests in writing that the benefits of the 
nominations accrue to the estate of the deceased 
nominator for the purpose of selling or trans-
ferring a horse, and the personal representative 
agrees to assume any and all obligations incident 
to the original entries, and the stewards approve 
the request. (Authorized by and implementing 
K.S.A. 1988 Supp. 74-8804; effective, T-112-2-23-
89, Feb. 23, 1989; effective June 19, 1989.)

112-7-4.  Documents. (a) Each win sheet, 
certificate of registration, certificate of eligiblity, 
entry card or other document of ownership or 
registration shall have no information omitted and 
any required signature on the documents shall not 
be willfully altered or forged by any person.

(b) Each certificate of registration or document 
of ownership that is filed with the racing secretary 
to establish a horse’s eligibility to enter a race shall 
be released only to the horse’s trainer of record, 
except that the trainer may authorize the release 
of the certificate to the owner named on the cer-
tificate or the authorized owner’s agent on a form 
provided by the racing secretary. Each dispute 
concerning a right to the registration certificate 
shall be decided by the stewards. (Authorized by 
and implementing K.S.A. 1988 Supp. 74-8804; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989.)

112-7-5.  Horses sold or transferred with 
engagements. (a) Each racing secretary shall 
require any licensee to provide evidence of any 
sale or transfer when a horse is sold or transferred 
with its engagements, and the failure to produce 
evidence shall render the horse ineligible to start 
in any race.

(b) No person shall transfer or receive the trans-
fer of a horse or engagement of a horse for the 
purpose of avoiding any disqualification.

(c) Each sale or transfer of a horse located at a 
racetrack facility shall not be final until approved 
by the stewards. (Authorized by and implement-
ing K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993.)

112-7-6.  Registration and eligibility. (a) 
No person shall enter or start a horse in a race 
unless all of the following conditions are met:

(1) The horse is duly registered with and ap-
proved by the registry offices of one of the fol-
lowing:

(A) The jockey club, if a thoroughbred;
(B) the American quarter horse association, if a 

quarter horse;
(C) the Appaloosa horse club, if an Appaloosa;
(D) the Arabian horse club registry of America, 

if an Arabian;
(E) the American paint horse association, if a 

paint;
(F) the pinto horse association of America, inc., 

if a pinto;
(G) the American trotter’s association, if a stan-

dardbred; or
(H) any successors to any of the registries 

named in paragraphs (a)(1)(A) through (G) or any 
other registry recognized by the commission.

(2) The horse’s registration certificate, show-
ing the tattoo number of the horse, is filed with 
the racing secretary by entry time for the race. In 
stakes races, the registration certificate shall be 
filed not less than two hours before the scheduled 
post time for the race, except as provided in para-
graph (b) (10).

(3) The horse is in the care of a licensed trainer 
and owned by an owner licensed by scratch time, 
except that for the first 10 days of a race meeting 
or for stakes races, an owner shall be licensed by 
one hour before first post on the day of the race.

(4) At the time of entry, the horse is eligible un-
der the conditions of the race as specified by the 
racing secretary and remains eligible until the race.

(5) If the horse’s name is changed, its new name 
is registered with the appropriate registry listed 
in paragraphs (a) (1) (A) through (H). Both the 
horse’s previous name and new name shall be stat-
ed in every entry list until the horse has run three 
races. Both names shall be printed in the official 
programs for those three races.
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(b) No person shall enter or start a horse in a 
race if any of the following conditions is met:

(1) The horse is suspended.
(2) The horse is on the steward’s list, starter’s 

list, or veterinarian’s list.
(3) The certificate reflecting a negative Coggins 

test, performed upon the horse within the pre-
vious 12 months, has not been submitted to the 
racing secretary.

(4) The identification markings of the horse 
do not agree with the identification as specified 
on the registration certificate to the extent that a 
correction is required from the appropriate breed 
registry, unless the permission of the stewards and 
the identifier is given.

(5) The horse has not been lip-tattooed by a 
commission-approved tattooer.

(6) The entry of the horse is not in the name of 
the true owner.

(7) The horse has drawn into a field or started in 
a race on the same day.

(8) The horse’s age, as determined by an ex-
amination of its teeth by the official veterinarian, 
does not correspond to the age shown on its regis-
tration certificate.

(9) The horse’s certificate of registration reflects 
an unknown sire or dam.

(10) An ownership transfer for a horse is being 
forwarded to a breed registry.

(c) No person shall start a horse in any race un-
less it has been properly entered in the race. A 
horse that is improperly entered shall not be en-
titled to any part of the purse. However, once the 
“official” sign is posted, this regulation shall not 
affect the wagering on the race.

(d) Each trainer shall be responsible for the el-
igibility of the horses entered by the trainer or an 
authorized agent of the trainer.

(e) Any nomination or entry of a horse or 
the transfer of any nomination or entry may be 
refused by the organization licensee for rea-
sonable cause. (Authorized by K.S.A. 74-8804; 
implementing K.S.A. 74-8825; effective, T-112-
2-23-89, Feb. 23, 1989; effective June 19, 1989; 
amended March 25, 1991; amended, T-112-8-
13-92, Aug. 13, 1992; amended, T-112-12-10-92, 
Dec. 10, 1992; amended Feb. 15, 1993; amended 
Jan. 18, 2008.)

112-7-7.  Entries. (a) Each horse entered for 
the first time at a race meeting shall be identified 
by its name, color, sex, age, and the name of its 
sire or sires and dam as registered. For every oth-

er race, each horse shall be identified by its name, 
color, sex, and age.

(b) Each nomination and entry shall be made in 
writing and signed by the owner or trainer of the 
horse, or the owner’s licensed authorized agent or 
the trainer’s licensed authorized agent. Each orga-
nization licensee shall provide forms upon which 
entries, scratches, and declarations are to be made 
for all races.

(1) Only each steward, racing secretary, and 
secretary’s designee shall be authorized to receive 
entries, scratches, and declarations.

(2) Any entry may be made by telephone, fac-
simile, or telegraph, but each entry shall be con-
firmed in writing one hour before post time of 
the first race on the day of the race for which the 
horse is entered.

(3) In a stakes race, the closing of nominations, 
entries, interim payments, and declarations shall 
be in accordance with the conditions published by 
the organization licensee sponsoring the race.

(4) Each signed entry blank shall be prima facie 
evidence that the contents of the entry blank ex-
press the desire and intent of the person making 
the entry.

(c) Each nominator shall be liable for entrance 
money or stakes. A mistake in the entry of an eli-
gible horse shall not release the subscriber or the 
subscriber’s transfer from liability for stakes or en-
trance money. Entrance money or stakes shall not 
be refunded because of the death of a horse or 
because of its failure to start a race.

(d) No person shall perform any of the following:
(1) enter in the person’s name a horse of which 

the person is not the actual owner;
(2) enter or cause to be entered or start a horse 

that the person knows or believes to be ineligible 
or disqualified;

(3) enter a horse in more than one race on any 
day, except stakes races; or

(4) enter a horse in a race if it is wholly or partly 
owned by, trained by, or under the management 
of a person whose license is under suspension or a 
person who acts in concert with or under the con-
trol of a person whose license is under suspension.

(e) Each entry from a person whose license is 
suspended and each entry of an ineligible horse 
shall be void, and any money paid for the entry 
shall be paid to the purse of the race.

(f) Except for decisions regarding disqualifica-
tion for interference during the running of the 
race, each dispute, claim, and objection relating 
to the race and the interpretation of commission 
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regulations shall be decided by the stewards or, 
upon review, by the commission. (Authorized by 
and implementing K.S.A. 1996 Supp. 74-8804; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993; amended May 1, 1998.)

112-7-8.  Coupled entries. (a) Not more 
than two horses of the same licensed ownership or 
interest shall be entered and started in a race, ex-
cept in stakes races and races that are conditioned 
for horses eligible for specified stakes.

(b) No owner or trainer shall enter more than 
two horses in an overnight event. Two horses shall 
not start to the exclusion of a single horse.

Two or more horses entered to run in a stakes 
race that are owned or trained, or both, by the 
same person, persons, or interests shall run as an 
uncoupled entry.

(c) Horses trained by a public stable trainer 
shall not be coupled with horses trained by an-
other public stable trainer unless the horses are 
owned by the same person or are coupled as a 
field for wagering purposes.

(d) All horses owned wholly or in part or trained 
by the same person or the person’s spouse and 
entered and started in a race except as noted in 
subsection (a) shall be coupled and run as an en-
try. (Authorized by K.S.A. 74-8804; implementing 
K.S.A. 74-8825; effective, T-112-2-23-89, Feb. 23, 
1989; effective June 19, 1989; amended, T-112-8-
13-92, Aug. 13, 1992; amended, T-112-12-10-92, 
Dec. 10, 1992; amended Feb. 15, 1993; amended 
Jan. 18, 2008.)

112-7-9.  Loss of entries. Each person 
who alleges loss of an entry or declaration for a 
stakes race shall provide satisfactory proof to the 
racing secretary that it was mailed, facsimiled or 
telegraphed within a reasonable time before the 
designated time for closing, or it shall not be con-
sidered received. (Authorized by and implement-
ing K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993.)

112-7-10.  Closing of entries and drawing 
of post positions. (a) No entry or declaration for 
a stakes race shall be considered if received af-
ter the hour designated for closing. If an hour for 

closing is not designated, any entry or declaration 
may be mailed, facsimiled or telegraphed before 
midnight of the day designated for closing, if the 
entry or declaration complies with every other 
condition of the race.

(b) Each drawing of entries for post positions 
shall be governed by the following procedures.

(1) If entries exceed the permitted number of 
starters, the number of starters shall be reduced 
to the proper number by the preferred date sys-
tem. The date system may be used for the entire 
race or for each division of the race at the option 
of the organization licensee.

(2) The racing secretary shall select an owner 
or a trainer who is present in the entry office to 
draw the entry sheets and post position numbers 
in public view within a reasonable time following 
each closing of entries. Each entry shall be drawn 
from its approved receptacle before the number 
ball is released from the number box.

(3) In divided and split races, the starters in 
the separate divisions shall be selected by the 
preferred date system. (Authorized by and imple-
menting K.S.A. 1991 Supp. 74-8804, as amended 
by L. 1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, 
Sec. 2; effective, T-112-2-23-89, Feb. 23, 1989; 
effective June 19, 1989; amended, T-112-8-13-92, 
Aug. 13, 1992; amended, T-112-12-10-92, Dec. 
10, 1992; amended Feb. 15, 1993.)

112-7-11.  Changing of races. Any organi-
zation licensee may withdraw or change any race 
with the permission of the stewards. If a race is 
declared off because of insufficient entries, the or-
ganization licensee may split any other race. (Au-
thorized by and implementing K.S.A. 1987 Supp. 
74-8804; effective, T-112-2-23-89, Feb. 23, 1989; 
effective June 19, 1989.)

112-7-12.  Preference system. (a) Each 
racing secretary shall keep a list of all horses ex-
cluded from races because of excessive entries, 
and each excluded horse shall have preference in 
any later race in which they may be entered in ac-
cordance with a date system adopted by the racing 
secretary and approved by the stewards. This shall 
be known as the “preferred date system.”

(b) When a horse is entered on one day and has 
an opportunity to start other than in a stakes race, 
as required in K.A.R. 112-7-7(d)(3), and is also 
entered for the following race day, the second en-
try shall be classified as an “in-today” and shall not 
be considered unless there are insufficient entries 
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in the race. Such a horse shall not be placed on the 
preferred list.

(c) If a race overfills, the second part of an entry 
shall receive preference over horses classified as 
“in-today” on the “also eligible” list.

(d) Each horse’s name shall not be placed on the 
preferred list and all preference shall be forfeited 
if the owner does not accept, when presented, the 
opportunity to start the horse. (Authorized by and 
implementing K.S.A. 1988 Supp. 74-8804; effec-
tive, T-112-2-23-89, Feb. 23, 1989; effective June 
19, 1989.)

112-7-13.  Declarations and scratches. 
(a) Each declaration and scratch shall be made in 
writing and signed by the owner or trainer of the 
horse or the owner’s authorized agent. Each or-
ganization licensee shall provide forms on which 
scratches and declarations shall be made.

(1) No horse shall be scratched without permis-
sion of the stewards.

(2) Each scratch shall be made before the 
scratch time set by the organization licensee, ex-
cept as provided in subsections (c) through (h) of 
this regulation.

(3) If a scratch reduces the number of horses 
in the race, each horse left in the race shall move 
into the lower numbered post positions before 
any horse is drawn from the also eligible list.

(b) If a scratch reduces the number of horses 
in the race below the number designated for the 
race, the designated number of horses shall be 
maintained by the drawing of lots from the also el-
igible list after the scratch has occurred, and each 
horse drawn by this procedure shall be required 
to race.

(c) Each scratch from an early-closing stakes 
race shall be made not less than one hour be-
fore post time of the race. Any steward or ani-
mal health officer, acting with the approval of the 
stewards, may scratch a horse at any time before 
post time of the race.

(d) If a horse is not named through the entry 
box at the usual time of closing in a stakes race, 
that horse shall be scratched from the race.

(e) Any nomination of a horse to a stakes race 
may be altered or withdrawn at any time before 
the closing time for nominations.

(f) Despite paragraph (a) (2) of this regulation, 
the stewards may permit the withdrawal of any 
horse after it has left the paddock for any reason 
that they determine to be in the best interests of 
racing.

(g) The stewards may declare a horse a non- 
starter for any occurrence before the running of 
a race.

(h) If any horse is so unruly in the saddling 
paddock that the identifier cannot read the tattoo 
number to properly identify the horse, or if any 
trainer or assistant is uncooperative in the effort 
to identify the horse, the horse may be scratched 
by order of the stewards.

(i) Each declaration of a horse out of an en-
gagement shall be irrevocable. (Authorized by 
and implementing K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3, and L. 1992, 
Ch. 286, Sec. 2; effective, T-112-2-23-89, Feb. 23, 
1989; effective June 19, 1989; amended, T-112-8-
13-92, Aug. 13, 1992; amended, T-112-12-10-92, 
Dec. 10, 1992; amended Feb. 15, 1993.)

112-7-14.  Penalties and allowances. (a) 
Penalties and allowances shall be determined as 
follows:

(1) Penalties and allowances shall not be cumu-
lative unless they are declared to be so in the con-
ditions of the race. They shall be effective at the 
start except in overnight events when a horse shall 
have only the allowance to which it was entitled at 
the time of entry.

(2) Penalties and sex allowances shall be oblig-
atory. Penalties or allowances shall be claimed at 
the time of entry. Each horse shall not enter or 
start a race with less than 102 pounds unless the 
race is a handicap or stakes.

(3) Each horse shall not receive an allowance of 
weight or be relieved from extra weight because it 
has been beaten in one or more races, but this shall 
not prohibit the awarding of a maiden allowance or 
allowances to horses that have not won a race with-
in a specified period or a race of specified value.

(4) Failure to claim a weight allowance by over-
sight or omission shall not be cause for disqualifica-
tion. Claims of weight allowance to which a horse is 
not entitled shall not disqualify the horse unless an 
incorrect weight is carried in the race. However, a 
fine may be imposed upon the person who claims 
an allowance to which the horse is not entitled.

(5) Eligibility, penalties and allowances of 
weight for all races shall be determined from the 
reports, records and statistics published by the 
daily racing form and from the horse registries 
identified in K.A.R. 112-7-6. However, respon-
sibility for weight carried and eligibility shall re-
main with the owner and the trainer as stated in 
K.A.R. 112-7-6 (c).
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(6) Each horse shall not incur a weight penal-
ty for a placement from which it is disqualified, 
but each horse that places because of the disqual-
ification of another horse shall incur the weight 
penalties of the placement. Each horse that plac-
es because of the disqualification of another horse 
shall not be ruled ineligible in a race that has al-
ready been run.

(b) For thoroughbreds only, in all races against 
male horses, two year old fillies shall be allowed 
three pounds and three year old and older fillies 
and mares shall be allowed five pounds before 
September 1 and three pounds after September 
1. (Authorized by and implementing K.S.A. 1988 
Supp. 74-8804; effective, T-112-2-23-89, Feb. 23, 
1989; effective June 19, 1989.)

112-7-15.  (Authorized by and implementing 
K.S.A. 1988 Supp. 74-8804; effective, T-112-2-23-
89, Feb. 23, 1989; effective June 19, 1989; revoked, 
T-112-8-13-92, Aug. 13, 1992; revoked, T-112-12-
10-92, Dec. 10, 1992; revoked Feb. 15, 1993.)

112-7-15a.  Claiming. (a) Except as oth-
erwise provided by these racing regulations, in 
a claiming race, each horse shall be subject to a 
claim for its entered price by one of the following:

(1) A licensed owner who has a horse registered 
to race at the current race meeting or the owner’s 
authorized agent; or

(2) a person licensed as an owner by open claim.
(b) No owner shall make a claim directly or in-

directly for the owner’s own horse.
(c) The filing of claims shall be supervised by a 

steward or the steward’s designee.
(d) Each claim shall be submitted in writing on 

a form and in an envelope that are provided by the 
organization licensee and approved by the com-
mission. Each form and envelope shall be fully 
executed, and the information appearing on them 
shall be true and correct. Each horse’s name shall 
be written as it appears on the official program.

(e) Each person making a claim shall be respon-
sible for determining the age and sex of the horse.

(f) Each claim shall be deposited in a locked box 
provided by the racing secretary not later than 10 
minutes before post time of the race in which the 
horse being claimed is to start. No person shall 
place money or any other consideration in the 
claim box.

(g) Before the deadline for filing claims, no person 
shall open the box in which the claims are deposited 
or reveal any information regarding any claim.

(h) After the deadline for filing claims, a stew-
ard or a designee of the stewards shall open the 
box, examine the claims and notify the stewards 
of any successful claim. The racing secretary and 
horsemen’s bookkeeper then shall be notified of 
the claim to determine whether the appropriate 
amount is on deposit with the horsemen’s book-
keeper and to debit the claimant’s account for the 
amount of the claim and applicable fees.

(i) If more than one claim is filed for the same 
horse, the successful claimant shall be determined 
by lot under the supervision of the steward or 
steward’s designee.

(j) Each title to a horse that is claimed shall be 
vested in the successful claimant when the stall 
door of the starting gate opens in front of the 
horse. This requirement shall apply regardless of 
any subsequent injury to the horse during or after 
the race.

(k) On the day a claim is made, each claimed 
horse shall run in the interest of and for the ac-
count of the owner from whom the horse was 
claimed.

(l) Except as otherwise provided by this regu-
lation, each claim that is filed in accordance with 
these provisions shall be irrevocable.

(m) If the stewards excuse a horse before it is a 
starter, each claim for the horse shall be invalid.

(n) If the stewards declare a claiming race a “no 
race,” each claim filed for that race shall be in-
valid.

(o) To file a valid claim, each person shall depos-
it with the horsemen’s bookkeeper cash, a money 
order, a certified check, or a cashier’s check in an 
amount equal to the sum of the claim, all transfer 
fees, and any applicable taxes. With the prior writ-
ten approval of the organization licensee, a person 
may deposit a personal check with the horsemen’s 
bookkeeper to satisfy the claim and transfer fees. 
Each organization licensee shall guarantee and be 
liable for any insufficient funds related to a per-
sonal check that the licensee has approved for this 
purpose.

(p) A person who files a claim shall not exhaust 
the person’s account with the horsemen’s book-
keeper during the two-hour period after the claim 
was filed.

(q) After the claiming race, each horse that has 
been claimed shall be taken to the area designat-
ed by the organization licensee for delivery to the 
claimant, unless the horse is designated for testing.

(r) No person shall refuse to deliver a claimed 
horse.
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(s) Each engagement of a claimed horse auto-
matically shall transfer to the new owner. Each 
claimed horse shall be ineligible to enter a future 
race unless the entry is made on behalf of the 
new owner.

(t) Without written authorization from a stew-
ard or the steward’s designee, no claimed horse 
shall be delivered to a successful claimant.

(u) Each claimed horse that has been designat-
ed for post-race testing shall remain the respon-
sibility of its trainer until after the collection of 
the test specimen. After the required test proce-
dures are completed, the trainer shall deliver the 
claimed horse to the successful claimant.

(v) During the 30-day period after a person 
claims a horse or until the end of the meet, the 
claimant shall not sell or transfer any ownership 
interest in the claimed horse by any method ex-
cept a claiming race.

(w) If a horse is claimed at a recognized race 
meeting governed by the rules of another racing 
jurisdiction, the claiming rules of the jurisdiction 
where the horse was claimed shall be recognized 
in Kansas. However, while the horse races in Kan-
sas, this regulation shall apply. (Authorized by 
K.S.A. 74-8804; implementing K.S.A. 74-8825; 
effective, T-112-8-13-92, Aug. 13, 1992; effective, 
T-112-12-10-92, Dec. 10, 1992; effective Feb. 15, 
1993; amended Jan. 18, 2008.)

112-7-15b.  Claiming, vacated stable. (a) 
Except as otherwise provided by this regulation, 
each owner whose stable is vacated by the sale or 
removal of horses from the racetrack facility shall 
lose any right to claim horses at the race meeting

(b) Each owner whose stable is vacated by 
claims shall be entitled to make claims until the 
later of:

(1) the end of the race meeting at which the sta-
ble was vacated; or

(2) the 31st race day after the date the stable 
was vacated.

(c) Each owner whose stable was vacated and 
who intends to make a claim at a subsequent race 
meeting shall file with the claim a certificate from 
the stewards who presided at the race meeting at 
which the stable was vacated.

(d) Any owner whose stable was vacated because 
of fire or like event may be permitted by the stew-
ards to claim horses in accordance with this reg-
ulation. (Authorized by and implementing K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, Ch. 
27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; effective, 

T-112-8-13-92, Aug. 13, 1992; effective, T-112-12-
10-92, Dec. 10, 1992; effective Feb. 15, 1993.)

112-7-16.  Invalid or void claims and pro-
hibitions on claims. (a) Each claim shall be in-
valid if any of the following conditions is met:

(1) The name of the horse to be claimed is er-
roneously spelled or is not specified in the space 
provided on the claim form.

(2) The claimant does not have at least the 
amount of the claim and any applicable state sales 
tax on deposit or credited with the horsemen’s 
bookkeeper.

(3) The claim form does not specify the desig-
nated price as printed in the official program, is 
not signed, does not fully indicate the name of the 
party making the claim, or is otherwise incorrectly 
completed.

(4) The claim envelope is inaccurate.
(b) If a claim is voided by the stewards, the 

horse claimed shall be returned to the original 
owner who, in turn, shall refund all of the claim 
money to the unsuccessful claimant.

(c) No person or racing interest shall take any of 
the following actions:

(1) Claiming more than one horse from any one 
race;

(2) claiming that person’s or racing interest’s 
own horse or causing the horse to be claimed, di-
rectly or indirectly, for that person’s or racing in-
terest’s own account;

(3) refusing to deliver a claimed horse to the 
successful claimant;

(4) removing any horse that has been entered in 
a claiming race from the racetrack facility where 
it has been entered to race, or failing or refusing 
to comply with any commission order, regulation, 
or statute of the Kansas racing and gaming com-
mission or any condition of the race meeting for 
the purpose of avoiding or preventing a claim for 
the horse;

(5) offering or entering into an agreement to 
claim or not to claim or attempting to prevent an-
other person from claiming any horse in a claim-
ing race;

(6) attempting to intimidate or prevent anyone 
from running a horse in any claiming race;

(7) claiming horses owned or trained by the 
claimant’s trainer’s spouse, child, sibling, parent, 
mother-in-law, father-in-law, son-in-law, daughter- 
in-law, brother-in-law, or sister-in-law;

(8) claiming a horse from an owner whose horse 
is trained by the claimant’s trainer;
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(9) if a trainer, claiming a horse from an owner 
for whom the trainer trains;

(10) entering or allowing to be entered any 
horse against which any claim is held, either by 
mortgage or lien of any kind, without having filed 
the written consent of the holder of the mortgage 
or lien with the racing secretary and horsemen’s 
bookkeeper before the entry; or

(11) leaving a horse that is claimed in the care 
or custody of the owner from whom the horse was 
claimed.

(d) If the stewards have reasonable doubt about 
the validity of a claim, the claimant shall be re-
quired by the stewards to execute an affidavit stat-
ing that the claimant is claiming the horse for the 
claimant’s own account or as an authorized agent, 
and not for any other person.

(e) Each claimant shall be solely responsible 
for determining the true age and sex of a claimed 
horse, and mistakes in that regard printed in the 
official program or elsewhere shall not be consid-
ered a basis for invalidating the claim.

(f) Not later than 30 minutes after the race is 
run, written protest of a claim may be submitted 
to the stewards, who shall investigate the matter 
as quickly as possible. (Authorized by K.S.A. 74-
8804; implementing K.S.A. 74-8825; effective, 
T-112-2-23-89, Feb. 23, 1989; effective June 19, 
1989; amended, T-112-8-13-92, Aug. 13, 1992; 
amended, T-112-12-10-92, Dec. 10, 1992; amend-
ed Feb. 15, 1993; amended Jan. 18, 2008.)

112-7-16a.  Disclosure of mare in foal. (a) 
A mare or filly that has been serviced may be en-
tered in a claiming race if:

(1) the owner files with the racing secretary a 
certificate from a licensed veterinarian that is dat-
ed no earlier than 40 days after the date the mare 
or filly was last serviced and that states the mare or 
filly is not in foal; or

(2) before entering the mare or filly, the owner:
(A) files with the racing secretary a statement 

disclosing the servicing of the mare or filly, which 
shall be posted in the office of the racing secre-
tary;

(B) files with the racing secretary a signed state-
ment agreeing to deliver without cost to a success-
ful claimant the valid stallion service certificate 
regarding the servicing of the mare or filly; and

(C) makes all payments due for the stallion ser-
vice or for any resulting live foal.

(b) Any successful claimant of a mare or filly in a 
claiming race may file with the stewards, not more 

than 30 days after the date of the claim, a petition 
to rescind the claim if:

(1) the claimant learns the mare or filly is in foal; 
and

(2) the owner of the mare or filly has not com-
plied with subsection (a) of this regulation. (Au-
thorized by and implementing K.S.A. 1991 Supp. 
74-8804, as amended by L. 1992, Ch. 27, Sec. 3, 
and L. 1992, Ch. 286, Sec. 2; effective, T-112-8-
13-92, Aug. 13, 1992; effective, T-112-12-10-92, 
Dec. 10, 1992; effective Feb. 15, 1993.)

112-7-17.  Claiming authorization. (a) 
Each person who makes an application for a 
claiming authorization on the forms provided 
shall receive a claiming authorization from the 
commission or its appointed representatives, pro-
vided the person:

(1) Is licensed as an owner or an owner by open 
claim;

(2) has an agreement with a licensed trainer to 
take charge of, care for and train any horse claimed 
pursuant to the claiming authorization; and

(3) has at least the amount of the claim and 
applicable taxes on deposit or credited with the 
“horsemen’s bookkeeper.”

(b) Each holder of a claiming authorization and 
each trainer shall promptly notify the stewards in 
writing if the agreement is terminated before a 
horse is successfully claimed.

(c) Each claiming authorization shall be valid 
for 30 days or until the person to whom the au-
thorization was issued becomes a horse owner ei-
ther through use of the claiming authorization or 
through a private purchase, whichever is sooner.

(d) Each applicant for a claiming authorization 
shall pay to the commission the same fee that is 
charged for an owner’s license before the authori-
zation is issued. Each holder of a claiming autho-
rization shall not be entitled, by virtue thereof, to 
admission to the grandstand, clubhouse or other 
spectator facility at prices less than those charged 
to the general public. The holder of a claiming au-
thorization who previously has not been granted 
an owner’s license shall be issued an owner’s li-
cense without payment of any additional fees.

(e) Any application for claiming authorization 
may be denied or revoked for any reason that 
would justify denial, suspension or revocation of 
an owner’s license. Each person whose claiming 
authorization is denied or revoked shall have the 
same rights to notice and hearing as an owner 
would have whose license is denied, suspended 
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or revoked. (Authorized by and implementing 
K.S.A. 1988 Supp. 74-8804; effective, T-112-2-23-
89, Feb. 23, 1989; effective June 19, 1989.)

112-7-18.  Jockeys. (a) Each jockey engaged 
to ride in a race shall report to the jockey room at 
least one hour before post time of the first race and 
shall weigh out at the appointed time. After report-
ing to the jockey room, the jockey shall not leave 
it except to ride in a race until all of that jockey’s 
riding engagements have been fulfilled, unless the 
jockey has permission from the stewards.

(b) Only jockeys, jockey attendants, racing offi-
cials, commission representatives, security officers 
on duty, and organization employees performing 
required duties may enter the jockey room from 
one hour before post time for the first race until 
after the last race. No other person shall enter the 
jockey room at the time identified in this subsec-
tion, except with the permission of the stewards or 
the commission.

(c) Each horse owner shall deposit the jockey 
mount fee for a horse in the race with the “horse-
men’s bookkeeper” before the time for weighing 
out. Failure to deposit the minimum fee shall be 
cause for disciplinary action against the owner 
and shall be cause for the stewards to scratch the 
horse for which the fee is to be deposited. Each 
organization licensee shall assume the obligation 
to pay the jockey mount fee when it is earned by 
the engaged jockey. The jockey mount fee shall 
be earned when the jockey is weighed out by the 
clerk of scales unless a jockey who is capable of 
riding elects not to ride the horse in that race with-
out proper cause in the opinion of the stewards.

(d) No jockey who is engaged for a certain race 
or for a specified time shall fail or refuse to abide 
by the agreement unless the jockey is excused by 
the stewards.

(e) Without the permission of the owner or 
trainer, no jockey shall weigh out if the jockey 
weighs more than two pounds over the weight as-
signed to the horse. Under no circumstances shall 
the margin over the weight limit exceed seven 
pounds. In such a case, no jockey mount fee shall 
be due to the overweight jockey.

(f) Each jockey shall submit to a breath, urine 
or blood test, or any combination thereof, prior 
to the jockey’s first mount on each race day. No 
jockey shall have a blood alcohol content of .05 
percent or more. No jockey’s urine or blood test 
shall indicate the presence of any controlled sub-
stance, as defined by K.S.A. 1995 Supp. 65-4101. 

Each jockey who violates this subsection shall be 
subject to the penalties set forth in K.A.R. 112-11-
13a, subsections (b) through (e) inclusive.

(g) When directed by the stewards, each jockey 
shall report to the stewards for film review.

(h) Each jockey shall give a best effort to win in 
any race in which the jockey is riding. (Authorized 
by and implementing K.S.A. 1995 Supp. 74-8804; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993; amended Dec. 13, 1996.)

112-7-18a.  Jockey agent. (a) Any jockey 
agent may represent a jockey if the jockey agent 
is registered with the stewards and licensed by the 
commission as a jockey agent. No jockey agent 
shall represent more than three jockeys and one 
apprentice jockey at the same time.

(b) No jockey agent shall give to anyone, direct-
ly or indirectly, any information or advice on races, 
commonly known as “touting,” for personal gain.

(c) Each jockey agent shall maintain a record 
of all engagements made for the jockeys that the 
agent represents. The record shall specify first 
and second calls in each race. The officials may 
require that the jockey agent file the first and sec-
ond calls with the racing secretary and display the 
agent’s record of engagements.

(d) Any trainer or owner may demand from a 
jockey or jockey agent written confirmation of 
an engagement. Each jockey shall be bound by 
agreements made on the jockey’s behalf by the 
jockey’s agent.

(e) Each conflicting claim for the services of a 
jockey shall be decided by the stewards.

(f) Each jockey agent shall notify the stewards 
in writing within 24 hours if the jockey agent no 
longer represents a jockey. (Authorized by K.S.A. 
74-8804; implementing K.S.A. 74-8825; effective, 
T-112-8-13-92, Aug. 13, 1992; effective, T-112-
12-10-92, Dec. 10, 1992; effective Feb. 15, 1993; 
amended Jan. 18, 2008.)

112-7-19.  Jockey mount fees. (a) In the 
absence of a written contract or special agreement 
between the parties, the following jockey mount 
fees shall be assessed:

Purse
Winning 
Mount

Second 
Mount

Third 
Mount

Losing 
Mount

$599 & Under $33.00 $33.00 $33.00 $33.00
600 - 699 36.00 33.00 33.00 33.00
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Purse
Winning 
Mount

Second 
Mount

Third 
Mount

Losing 
Mount

700 - 999 10%-Win 
Purse

33.00 33.00 33.00

1,000 - 1,499 10%-Win 
Purse

33.00 33.00 33.00

1,500 - 1,999 10%-Win 
Purse

35.00 33.00 33.00

2,000 - 3,499 10%-Win 
Purse

45.00 40.00 38.00

3,500 - 4,999 10%-Win 
Purse

55.00 45.00 40.00

5,000 - 9,999 10%-Win 
Purse

65.00 50.00 45.00

10,000 - 14,999 10%-Win 
Purse

5%-Place 
Purse

5%-Show 
Purse

50.00

15,000 - 24,999 10%-Win 
Purse

5%-Place 
Purse

5%-Show 
Purse

55.00

25,000 - 49,999 10%-Win 
Purse

5%-Place 
Purse

5%-Show 
Purse

65.00

50,000 - 99,999 10%-Win 
Purse

5%-Place 
Purse

5%-Show 
Purse

80.00

100,000 & up 10%-Win 
Purse

5%-Place 
Purse

5%-Show 
Purse

105.00

(b) If the parties enter an agreement regard-
ing the jockey mount fee, the parties shall deliv-
er a written contract or agreement, signed by the 
jockey or the jockey’s agent and the owner or the 
owner’s authorized agent, that details the mount 
fee for a winning mount, a second place mount, 
a third place mount, and a losing mount, to the 
horsemen’s bookkeeper before the running of the 
race. Each horsemen’s bookkeeper shall debit 
the owner’s purse account in accordance with the 
provisions of the written contract or agreement. 
If no written contract or agreement is executed 
and delivered to the horsemen’s bookkeeper be-
fore the running of the race, the horsemen’s book-
keeper shall debit the owner’s purse account in 
accordance with the fee scale set forth in this reg-
ulation. (Authorized by and implementing K.S.A. 
1999 Supp. 74-8804; effective, T-112-2-23-89, 
Feb. 23, 1989; effective June 19, 1989; amended 
May 4, 2001.)

112-7-20.  Safety helmets required; phys-
ical examination required. Each person who is 
mounted on any horse within the racetrack facility 
or riding in a race shall wear a properly fastened 
safety helmet. Each person who is mounted on a 
race horse within the racetrack facility shall have 
on file at the racetrack commission office a record 
of that person’s physical examination, including 
vision and hearing tests, conducted by a person 
licensed to practice medicine and surgery within 

the year immediately preceding. (Authorized by 
K.S.A. 74-8804; implementing K.S.A. 74-8825; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993; amended Jan. 18, 2008.)

112-7-21.  Paddock to post. (a) Each horse 
in a race shall carry a conspicuous saddlecloth 
number and a head number corresponding to the 
horse’s number on the official program. In the 
case of a coupled entry, each horse making up the 
entry shall bear the same number as the first part 
of the entry and also a distinguishing letter im-
mediately following the number on the head and 
saddlecloth. In the case of a field, the horses com-
prising the field shall bear an individual number 
or a particular number immediately followed by a 
distinguishing letter.

(b) Each trainer shall have the entered horse 
in the paddock no fewer than 15 minutes before 
post time. The trainer shall attend the horse in the 
paddock and be present to supervise its saddling 
unless the trainer has obtained the permission of 
a steward to send an assistant trainer or another 
trainer as a substitute. Each horse shall be saddled 
in the paddock unless permission has been grant-
ed by the stewards to saddle elsewhere.

(c) Each blanket and bandage except any ban-
dage that will be worn during a race shall be re-
moved immediately upon arrival in the paddock. 
If weather conditions dictate, blankets may be 
worn after saddling with the permission of the 
paddock judge.

(d) The stewards may permit a horse to be led 
directly to the post and to be excused from the 
post parade.

(e) Each lead pony and each rider shall be per-
mitted to enter the saddling paddock or walking 
ring only after the stewards have given permission.

(f) The post parade shall not last longer than 
14 minutes after the horses enter the racetrack, 
except in cases of unavoidable delay. When the 
horses reach the post, they shall be started with-
out unnecessary delay.

(g) After the horses enter the racetrack, no jock-
ey shall dismount and no horse shall be entitled to 
the care of an attendant without the permission 
of the stewards or the starter. Each horse shall be 
free of all hands other than those of the jockey, 
lead pony rider, assistant starter or header before 
the field is dispatched by the starter. In case of 
accident to a jockey or to the horse or equipment, 
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any steward or any starter may permit the affected 
jockey to dismount and the horse to be cared for 
during the delay and also may permit any other 
jockeys to dismount and any other horses to be 
attended during the delay.

(h) Each horse shall carry its assigned weight 
from paddock to post and from post to finish. If 
a jockey is thrown on the way from the paddock 
to the post, the horse shall be remounted, and if 
reasonably possible, returned to where the jockey 
was thrown and shall proceed over the route of 
the parade to the post.

(i) If the jockey sustains an injury on the way 
to the post that requires substitution of another 
jockey, the horse shall be returned to the paddock. 
Another jockey shall mount and then ride the 
horse over any uncompleted portion of the exact 
route of the parade to the starting point.

(j) If a horse leaves the course while proceeding 
from paddock to post, the horse shall return to the 
course at the nearest practical point where it left 
the course. It shall then complete its parade to the 
post from the point at which it left the course.

(k) No person shall willfully delay the arrival of 
a horse at the post.

(l) The use of any mechanical device applied to 
a horse’s ears at the starting gates shall be strictly 
prohibited. This prohibition shall include twitch-
es, tongs, pliers, or any device designed to hold 
fast or squeeze the skin or other tissues.

(m) The use of a buggy whip, flexible cane, or 
any similar device to assist the loading of a horse 
into the gates shall be limited. If, in the opinion of 
the commission veterinarian or the stewards, there 
is excessive use of this device, the commission vet-
erinarian or stewards shall order that the use of the 
device be stopped immediately. Any person using 
the device in excess shall be subject to disciplinary 
action at the discretion of the stewards.

(n) Only the jockey shall be permitted to strike 
a horse to assist in starting. (Authorized by and 
implementing K.S.A. 1998 Supp. 74-8804; effec-
tive, T-112-2-23-89, Feb. 23, 1989; effective June 
19, 1989; amended, T-112-8-13-92, Aug. 13, 1992; 
amended, T-112-12-10-92, Dec. 10, 1992; amend-
ed Feb. 15, 1993; amended Feb. 11, 2000.)

112-7-22.  Post to finish. (a) No horse shall 
be permitted to start unless it has been tattooed 
and fully identified.

(b) Each horse shall take a position in numerical 
order from the inside rail. The order shall be de-
termined by post positions.

(c) Each horse shall be a starter after the doors 
of the starting gate in front of it open when the 
official starter dispatches the horses.

(d) Each horse shall be ridden past the finish 
line in every race and shall carry the assigned 
weights from the post to finish, unless disqualified.

(e) Each horse that leaves the course during a 
race shall be disqualified.

(f) The following rules shall apply to the run-
ning of a race.

(1) In a straightaway race, each jockey shall 
maintain the horse as nearly as possible in the lane 
in which it starts.

(2) Each jockey shall make a best effort to con-
trol and guide the mount in such a manner as not 
to cause a foul.

(3) No jockey shall willfully strike or touch an-
other jockey or another jockey’s horse or equip-
ment during a race for the purpose of interfering 
with the horse or jockey. No jockey shall strike the 
jockey’s horse on or about the head.

(4) Any rider may be fined or suspended, or 
both, by the stewards for willful fouling or careless 
riding. The nature and seriousness of the offense 
shall be considered by the stewards.

(5) Any jockey whose horse has been disqual-
ified or who unnecessarily causes the horse to 
change or shorten its stride for the purpose of los-
ing a race may be fined or suspended.

(g) The stewards shall be vested with the dis-
cretion to determine the propriety and nature of a 
disqualification and whether it applies to any oth-
er part of an entry. The stewards’ decision shall 
be final.

(1) To determine the disqualification of a horse 
in any race, the stewards may either place the 
horse behind the horse or horses with which they 
believe it interfered, they may place it last or they 
may unplace it.

(2) When a horse of one ownership or interest 
is coupled with a horse or horses of the same or 
another ownership or interest, the disqualification 
of one shall not necessarily affect the placing of 
the other.

(h) Each jockey shall give the best effort in rac-
es. Any instructions or advice to jockeys to ride 
or handle their mounts except for the purpose of 
winning shall be prohibited and shall subject each 
person giving or following those instructions or 
advice to disciplinary action by the stewards and 
the commission. If two horses run in one interest 
in any race, each horse shall be ridden to give its 
best effort.
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(i) Only the owner, trainer or jockey alleged to 
be aggrieved shall make a protest relating to the 
running of the race. Each protest shall be made 
to the stewards, the outrider if designated by the 
stewards or the clerk of scales before or immedi-
ately after weighing in. Any owner, trainer or jock-
ey who makes a frivolous protest may be fined or 
suspended.

(j) No person shall help a jockey remove the 
equipment that is to be included in the jockey’s 
weight from the jockey’s horse unless the stewards 
give permission.

(k) No person shall throw any covering over any 
horse at the place of dismounting until the jockey 
has removed the equipment that is to be included 
in the jockey’s weight.

(l) Each dead heat shall be governed in the fol-
lowing manner.

(1) If two or more horses run a dead heat, the 
dead heat shall not be run off.

(2) Each horse shall be considered a winner in a 
dead heat for first place.

(3) If two or more horses finish in a dead heat 
and a protest is filed and allowed against a horse 
that finished in front of the dead heat, the horses 
that ran the dead heat shall be deemed to have 
run from the higher position.

(4) Owners of horses that finish in a dead heat 
for any position shall divide equally all money 
and other prizes. If no agreement is reached as to 
which of them shall receive an indivisible prize, 
they shall draw lots for it in the presence of one or 
more of the stewards.

(m) If a race is run by all of the horses at the 
wrong weights or over a wrong distance, and if 
a protest is filed and allowed before the flashing 
of the “official” sign on the totalisator board, the 
stewards shall declare the race no contest.

(n) Each of the following procedures shall apply 
if any horse is disabled or otherwise is unable to 
finish a race.

(1) The horse shall be dismounted, unsaddled 
and removed from the racetrack without passing 
the stand. The horse shall not be destroyed on the 
racetrack or in the presence of the public without 
the permission of the stewards.

(2) If a bone is broken and the horse is disabled, 
the horse shall remain on the racetrack until the 
horse ambulance arrives and removes it.

(3) If destruction of the horse is necessary, the 
animal health officer shall destroy the horse by 
use of an intravenous injection out of the vision of 
the public. If destruction in the view of the public 

is necessary, an ambulance screen shall be made 
available by the organization licensee.

(4) If a horse is disabled, a drug test for prohib-
ited substances shall be performed on the horse. 
If destruction of the horse is necessary, a postmor-
tem examination may be performed upon order of 
the stewards at the expense of the owner. (Autho-
rized by and implementing K.S.A. 1991 Supp. 74-
8804, as amended by L. 1992, Ch. 27, Sec. 3, and 
L. 1992, Ch. 286, Sec. 2; effective, T-112-2-23-89, 
Feb. 23, 1989; effective June 19, 1989; amended, 
T-112-8-13-92, Aug. 13, 1992; amended, T-112-
12-10-92, Dec. 10, 1992; amended Feb. 15, 1993.)

112-7-23.  Workouts. (a) Each licensee ex-
ercising a horse shall, upon the request of the 
clocker or assistant clockers, correctly state the 
distance over which the horse is to be worked and 
the point on the racetrack where the workout will 
start. The licensee shall identify the horse if re-
quested to do so. The clocker or assistant clocker 
shall file with the stewards a daily report listing the 
date, track condition, name of each horse worked 
and the time and distance for each workout.

(b) Each licensee shall secure permission from 
a steward before exercising a horse on the race-
track between races.

(c) If a horse is warming up or exercising on the 
racetrack, a public announcement shall be made 
that states the horse’s name and explains its pres-
ence on the racetrack.

(d) If a horse has not raced in 45 days, it shall 
not start any race before it completes one work-
out. If a horse has never raced or has not raced 
within the last 12 months, it shall not start any 
race before it completes two workouts. (Autho-
rized by and implementing K.S.A. 1991 Supp. 74-
8804, as amended by L. 1992, Ch. 27, Sec. 3, and 
L. 1992, Ch. 286, Sec. 2; effective, T-112-8-13-92, 
Aug. 13, 1992; effective, T-112-12-10-92, Dec. 10, 
1992; effective Feb. 15, 1993.)

112-7-24.  Safety vests required. (a) A 
jockey or apprentice jockey shall not ride in a race 
unless the jockey or apprentice jockey is wearing 
a safety vest.

(b) Each safety vest shall provide shock absorb-
ing protection to the upper body with a minimum 
rating of five, as defined by the British equestrian 
trade association (BETA).

(c) A safety vest shall weigh no more than two 
pounds and shall not be included in the jockey’s 
weight when weighing out to race. (Authorized 
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by and implementing K.S.A. 1993 Supp. 74-8804; 
effective, T-112-5-13-94, May 13, 1994; effective 
Sept. 6, 1994.)

Article 8.—RULES OF RACING

112-8-2.  Registration. (a) No greyhound 
shall be entered or permitted to race or to be 
schooled at any racetrack licensed by the com-
mission unless it is properly registered by the na-
tional greyhound association of Abilene, Kansas. 
The national greyhound association shall be rec-
ognized as the official registry of all greyhounds 
subject to K.S.A. 1987 Supp. 74-8832 (b) and (c).

(b) A greyhound’s four past-performance lines, 
or all past-performance lines if there are fewer 
than four, shall be submitted to the racing secre-
tary when the greyhound is to be schooled, en-
tered or raced.

(c) A certificate of registration for each grey-
hound shall be filed with the racing secretary at the 
racetrack where the greyhound is to be schooled, 
entered, or raced. Each certificate of registration 
shall be available at any time for inspection by the 
racing judges.

(d) Each transfer of title to a leasehold or other 
interest in a greyhound that is to be schooled, en-
tered or raced at any race track shall be registered 
and recorded with the national greyhound associ-
ation of Abilene, Kansas.

(e) Each title, leasehold, or other interest in any 
greyhound shall not be recognized by the com-
mission until the title, leasehold, or other interest 
is evidenced by a written instrument duly filed 
with and recorded by the national greyhound as-
sociation of Abilene, Kansas, and certified copies 
are filed with the racing secretary at the race track 
where the greyhound is to be schooled, entered 
or raced.

(f) When a greyhound is sold or transferred or 
any interest in a greyhound is sold or transferred, 
during a meet and after the greyhound has been 
registered for the meet, a photocopy of the certif-
icate of registration shall be filed with the racing 
secretary and shall be retained by the racing sec-
retary for two weeks.

(g) Each lessee of a greyhound shall file a copy 
of the lease agreement with the racing secretary. 
Each lease agreement shall include:

(1) The name of the greyhound;
(2) the name and address of the owner;
(3) the name and address of the lessee;
(4) the kennel name, if any, of each party; and

(5) the terms of the lease. (Authorized by and 
implementing K.S.A. 1987 Supp. 74-8804, as 
amended by 1988 HB 2774, Sec. 3; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989.)

112-8-3.  Entries. (a) Each greyhound en-
tered in a race shall be entered in the name of 
the registered owner. The following information 
shall be registered with the racing secretary be-
fore each greyhound starts at any meet:

(1) the full name of each person having any 
ownership interest in a greyhound or in a grey-
hound’s winnings; and

(2) the full name of each person who is party to 
a transaction whereby the ownership interest in a 
greyhound or in the greyhound’s winnings chang-
es during the race meeting.

(b) Each entrance in a race shall be free unless 
otherwise stipulated in the conditions.

(c) The person having the greatest ownership or 
property interest in a greyhound shall assume all 
rights or duties of an owner as provided by these 
regulations, including but not limited to the right 
of entry and withdrawal.

(d) Any racing judge may call on any person in 
whose name a greyhound is entered to produce 
proof that the greyhound entered is not owned 
wholly or in part by any person who is disqual-
ified, or to produce proof of the extent of any 
ownership or property interest in the greyhound. 
If the racing judge is not satisfied by the proof, 
the racing judge shall scratch the greyhound 
from the race.

(e) Any greyhound that has not been fully iden-
tified shall not start in any race.

(f) Each person who misrepresents the identity 
of a greyhound or its ownership shall be liable as 
an owner would be liable and shall be subject to 
the same penalty as the owner in the case of fraud 
or attempted fraud.

(g) No greyhound shall enter or start any race if 
the greyhound:

(1) has been disqualified;
(2) is owned in whole or in part or is under the 

control, directly or indirectly, of a disqualified 
person;

(3) is not under the control of a licensed trainer 
or a licensed assistant trainer; or

(4) is on the veterinarian’s list or schooling list.
(h) A female greyhound in season shall not be 

permitted on the race track. A female greyhound 
in milk shall not school officially or race.
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(i) The racing secretary shall without delay 
compile and conspicuously post each entry that 
has been closed.

(j) No kennel shall have more than two grey-
hounds in any race except in stakes races. Double 
entries shall not be allowed until all single entries 
are used.

(k) Each entry for every official race shall be es-
tablished by blind draw by the racing secretary or 
the racing secretary’s designee in the presence of 
a racing judge and in full view of any licensed per-
sons wishing to observe the draw. The time and 
place of each draw shall be posted in the paddock, 
and each draw shall occur at least one raceday be-
fore the running of each race. The kennel owners 
and trainers may be represented at the draw at the 
designated time. The racing secretary may select 
entries for two Grade A—Feature races weekly 
without using the blind draw method.

(l) Each post position for every official race shall 
be established by blind draw by the racing secre-
tary or the racing secretary’s designee in the pres-
ence of a racing judge or the chief racing judge’s 
designee and in full view of any persons wishing to 
observe the draw. Each draw shall be held at least 
one day before the running of each race at a time 
and place posted in the paddock. The kennel own-
ers and trainers may be represented at the draw 
at the designated time. The racing secretary shall 
draw post positions for official schooling races.

(m) Each organization licensee shall have the 
right to withdraw or change any unclosed race.

(1) Each entry for stakes races, the conditions 
of which have been published previously, shall be 
closed at the time advertised, and no entry shall 
be received after that time.

(2) Unless notice is given, each entrance and 
withdrawal for stakes races that close on the eve 
of a race meet shall close at the office of the rac-
ing secretary. Each entrance and withdrawal for 
all other stakes races shall close at the office of the 
organization licensee.

(3) If the number of entries to any stakes race 
exceeds the number of greyhounds that may be 
permitted to start because of track limitations, the 
racing secretary shall determine the starters for the 
race in accordance with the conditions of the race.

(4) Each person entering a greyhound shall be 
liable for the entrance fees.

(5) The entrance money in every race shall be 
distributed as provided in the conditions of the 
race. If a race is not run, all stakes or entrance 
money shall be refunded.

(6) The death of the nominator or subscriber 
shall not void any entry, subscription or right of 
entry under it.

(7) No person shall enter or start a greyhound 
in a race unless any stakes or entrance money pay-
able for the race has been duly paid.

(8) Each racing secretary shall be authorized to 
receive entries and withdrawals. (Authorized by 
K.S.A. 1989 Supp. 74-8804; implementing K.S.A. 
1989 Supp. 74-8804; effective, T-112-3-31-89, 
March 31, 1989; effective June 26, 1989; amend-
ed March 25, 1991.)

112-8-4.  Withdrawals and scratches. (a) 
Each withdrawal of a greyhound from a race shall 
be irrevocable.

(b) Each withdrawal in stakes races shall be 
made in the same manner as that provided by 
K.A.R. 112-8-3 for making entries to the racing 
secretary, who shall record the day and hour of re-
ceipt of any withdrawal and post the withdrawal.

(c) Each withdrawal in official races shall be 
made by the owner, trainer, or authorized agent 
to the racing secretary at least one-half hour be-
fore the time designated for the drawing of post 
positions or at the time the racing secretary may 
appoint.

(d) Each greyhound that is withdrawn by a 
kennel from a race after the post positions are 
drawn shall lose all preference accrued up to that 
date and shall not be eligible for reentry until the 
race from which the greyhound was withdrawn 
has been run, unless otherwise approved by the 
racing judges. No substitution for the withdrawn 
greyhound shall be made from the kennel that 
withdrew the greyhound. Each greyhound that 
is withdrawn after the printing of the official pro-
gram shall be deemed a scratch.

(1) Each owner, trainer, or authorized agent 
shall demonstrate sufficient cause to satisfy the 
racing judges before the judges may scratch any 
greyhound that has been entered in a race. Each 
cause to scratch a greyhound shall be reported to 
the racing judges as soon as the cause is known.

(2) If any greyhound is scratched as a result of 
the violation of a racing regulation, the greyhound 
may be penalized or suspended, or both, for six 
live racing days. The racing judges shall deter-
mine penalties for scratches due to other causes.

(3) If any owner or trainer fails to have the 
greyhound entered at the racetrack at the ap-
pointed time for weighing in and the greyhound 
is scratched because of the failure, the owner or 
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trainer may be fined or suspended, or both, by the 
racing judges.

(4) If three or more greyhounds are scratched 
in any one race, the race may be canceled by the 
racing judges.

(5) A greyhound may be scratched from a race 
for sufficient cause by the racing judges.

(6) Each greyhound that is scratched from a race 
because of being overweight or underweight shall 
be suspended six calendar days and shall school 
back before starting in an official race. Any grey-
hound that is scratched because it is overweight 
or underweight may school back during its sus-
pension. (Authorized by K.S.A. 74-8804; imple-
menting K.S.A. 74-8804; effective, T-112-1-19-89, 
Jan. 19, 1989; effective April 10, 1989; amended 
March 25, 1991; amended Sept. 5, 2003.)

112-8-5.  Schooling. (a) Each greyhound 
shall be schooled properly in the presence of the 
racing judges. The judges shall determine that a 
greyhound is sufficiently experienced before the 
greyhound may be entered or started in a race.

(b) The distance of each schooling race shall be 
not less than the distance nearest to 5/16 mile used 
at the racetrack.

(c) Each greyhound that has not raced for 10 
live racing days or 15 calendar days, whichever is 
less, shall be schooled officially at least once at its 
racing weight before it is eligible for entry.

(d) Except as specified in this subsection, each 
official schooling race shall consist of at least six 
greyhounds. However, the racing judges may per-
mit fewer greyhounds to facilitate schooling.

(e) Each greyhound participating in an official 
schooling race shall be at its established racing 
weight and start from the box wearing a racing 
muzzle and blanket approved by the racing judges.

(f) Any greyhound may be ordered on the 
schooling list by the racing judges at any time for 
good cause. The greyhound shall be schooled offi-
cially and satisfactorily before it is allowed to enter 
a race.

(g) Each organization licensee shall provide a 
photo-finish camera, approved by the commis-
sion, which shall be operated at all official school-
ing races. The organization licensee shall provide 
videotapes of official schooling races. The tapes 
shall be available for viewing at the times posted 
at the racetrack.

(h) Except as specified in this subsection, each 
organization licensee shall provide, without cost, a 
minimum of two official schooling days and two un-

official schooling days per week at the parimutuel 
racetrack facility during the race meet. However, 
if an organization licensee schedules only three or 
fewer race days per week, the licensee shall provide 
a minimum of one official schooling day and two 
unofficial schooling days per week during the race 
meet. The official and unofficial schoolings shall be 
scheduled at specific times and for sufficient dura-
tion to allow reasonable time for the greyhounds to 
school. (Authorized by K.S.A. 74-8804; implement-
ing K.S.A. 74-8804; effective, T-112-1-19-89, Jan. 
19, 1989; effective April 10, 1989; amended March 
25, 1991; amended Sept. 5, 2003.)

112-8-6.  Qualification of greyhounds. (a) 
Each organization licensed by the commission 
shall establish criteria to qualify greyhounds based 
on a satisfactory schooling and subject to the ap-
proval of the racing judges.

(b) Each organization licensee shall notify the 
racing judges of the criteria for qualifying grey-
hounds and detail what constitutes a satisfactory 
schooling at least three days before the first day of 
official schooling. The criteria shall be continuous-
ly posted on a notice board in the paddock during 
the time they are in effect. During the course of 
the meet, each change in the established qualify-
ing criteria shall be made only with the approval 
of the racing judges. (Authorized by and imple-
menting K.S.A. 1987 Supp. 74-8804, as amended 
by 1988 HB 2774, Sec. 3; effective, T-112-1-19-
89, Jan. 19, 1989; effective April 10, 1989.)

112-8-7.  Grading and purse systems. (a) 
Each organization licensee shall implement a 
grading system to be approved by the commis-
sion. The system shall use the designations A— 
Feature, A,B,C,D,E and M. Each organization 
shall also implement a purse system to be ap-
proved by the commission. The system shall al-
locate the total purse. The total purse shall be 
divided to allocate fifty percent to first place, 
twenty-five percent to second place, fifteen per-
cent to third place and ten percent to fourth place. 
The percentages of the total purse shall not apply 
to stakes money.

(b) Each organization licensee shall submit the 
proposed grading system and proposed purse sys-
tem to the commission for approval at least 30 days 
before the opening of the meet. (Authorized by 
and implementing K.S.A. 1987 Supp. 74-8804, as 
amended by 1988 HB 2774, Sec. 3; effective, T-112-
1-19-89, Jan. 19, 1989; effective April 10, 1989.)
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112-8-8.  Weights, weighing, and weigh-
in. (a) Each greyhound shall be weighed not less 
than one hour before the time of the first race of 
the day unless prior permission is granted by a 
racing judge.

(b) Before any greyhound may officially school 
or race, each kennel owner or trainer shall estab-
lish the racing weight of the greyhound with the 
clerk of scales.

(c) If there is a variation of more than one and 
one-half pounds above or below the established 
weight of the greyhound at weighing-in time, 
the racing judges shall order the greyhound 
scratched.

(d) If any greyhound has lost more than two 
pounds at weigh-out time from its weigh-in 
weight while in the lock-out kennel, the racing 
judges may order the greyhound scratched. If the 
loss of weight does not impair the racing condition 
of the greyhound in the opinion of the assistant 
animal health officer, the racing judges may allow 
the greyhound to race. Each greyhound that is a 
weight loser shall be identified with the initials 
WL on the racing program.

(e) Each weight regulation set out in subsec-
tions (a) through (d) of this regulation shall be 
printed in the racing program.

(f) The racing judges shall scratch a greyhound 
if there is a variation of more than two pounds 
between the greyhound’s weighing-in weight for 
the present race and the weighing-in weight for 
its last race.

(g) Any kennel owner or trainer may file a writ-
ten request to change a greyhound’s racing weight 
with the racing judges. The judges shall state in 
writing whether the change is allowed and shall 
direct the change to be made four calendar days 
before the greyhound is permitted to start at the 
new weight.

(1) Each greyhound that has an established 
weight change of more than one pound shall be 
schooled at least once at the new established 
weight before it is eligible to start in a race. The 
racing judges may require more than one school-
ing in this event.

(2) Any greyhound that has not raced or 
schooled officially for a period of three weeks may 
be allowed to establish a new racing weight with 
the permission of the racing judges.

(h) Subject to the approval of the commission, a 
second weigh-in may be held during performanc-
es with more than 13 races, if a sufficient number 
of crates are available in the lock-out kennels.

(i) Each greyhound shall be placed in the lock-
out kennel under the supervision of the paddock 
judge immediately after it is weighed in, and only 
the paddock judge, the animal health officer, the 
assistant animal health officers, the kennel mas-
ter, the lead-outs, or the racing judges shall enter 
the lock-out kennels. None of these individuals 
shall enter the lock-out kennels unaccompanied. 
(Authorized by K.S.A. 1989 Supp. 74-8804; im-
plementing K.S.A. 1989 Supp. 74-8804; effective, 
T-112-1-19-89, Jan. 19, 1989; effective April 10, 
1989; amended March 25, 1991.)

112-8-9.  Before and between the races. 
(a) One assistant animal health officer, one racing 
judge, and one representative of the organization 
licensee shall walk the racing strip before the 
commencement of the first race of each perfor-
mance and between races, if necessary, to deter-
mine whether the racing strip is safe for racing.

(b) If the assistant animal health officer, the rac-
ing judge, and the representative of the organiza-
tion licensee at any time before or between any 
races determine that formful and safe racing can-
not be conducted, then the assistant animal health 
officer and the racing judge or management may 
cancel the remainder of the race program.

(c) One representative of the kennel operators 
and trainers may accompany the assistant animal 
health officer, the representative of the organiza-
tion licensee, and the racing judge during each 
walk around the racing strip. The number of in-
dividuals walking the racing strip before the first 
race of each performance shall not exceed four. 
(Authorized by K.S.A. 74-8804; implementing 
K.S.A. 74-8825; effective, T-112-3-31-89, March 
31, 1989; effective April 10, 1989; amended June 
26, 1989; amended Jan. 18, 2008.)

112-8-10.  Rules of the race. (a) Each grey-
hound shall wear a racing muzzle and blanket ap-
proved by the racing judges while racing.

(b) Before the greyhounds leave for the post, 
each racing muzzle and blanket shall be carefully 
examined in the paddock by the paddock judge 
subject to the supervision of the chief racing judge 
or the chief racing judge’s designee. Each muzzle 
and blanket shall be examined once more at the 
judges’ stand in the presence of the racing judges 
and the public.

(c) Each greyhound shall be exhibited in the 
show paddock before post time for the race in 
which it is entered.
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(d) A race starts when the lid to the starting box 
opens completely.

(e) All greyhounds shall be removed from the 
starting box in the event of a false start. After the 
malfunction in the equipment is corrected, the 
racing judges shall determine whether the race 
will be canceled or run.

(f) If a greyhound remains in the box when the 
lid of the starting box opens, there shall be no re-
fund of wagers.

(g) If a greyhound bolts the course, runs in the 
opposite direction or does not run the entire pre-
scribed distance for the race, the greyhound shall 
forfeit all rights in the race. The greyhound shall be 
considered a starter, but the finish of the race shall 
be declared the same as if it were not a contender.

(h) If a greyhound bolts the course or runs in the 
opposite direction during the course of the race 
and, in the opinion of the racing judges, interferes 
with any other greyhound in the race, the race shall 
be declared a “no race” by the racing judges, and 
all moneys wagered shall be refunded, except when 
the interference did not affect the outcome of the 
race in the opinion of the racing judges.

(i) If a greyhound fails to leave the box for any 
reason, refuses to race or falls and it appears that 
the greyhound may interfere with the running of 
the race, any person under the supervision of the 
racing judges stationed around the track, may re-
move the greyhound from the track. However, the 
greyhound shall be considered a starter.

(j) No race shall be called official unless the lure 
is in advance of the greyhounds at all times during 
the race. If any greyhound or greyhounds catch 
or pass the lure during the race, the race shall be 
declared a “no race” by the racing judges, and all 
moneys shall be refunded.

(k) The racing judges shall closely observe the 
operation of the lure and hold the lure operator 
to strict accountability for any inconsistency in its 
operation.

(1) If any race is marred by jams, spills or racing 
circumstances other than accident to the machin-
ery while the race is being run, and three or more 
greyhounds finish, the race shall be declared fin-
ished by the racing judges. However, if fewer than 
three greyhounds finish, the race shall be declared 
“no race” by the racing judges, and all moneys 
shall be refunded.

(m) The winner of a race shall be the greyhound 
whose racing muzzle first reaches the finish line, 
unless the greyhound is disqualified by the racing 
judges for ineligibility or other good cause. In the 

event a greyhound loses its muzzle or finishes with 
a hanging muzzle, the tip of the greyhound’s nose 
shall determine its order of finish.

(n) If two greyhounds run a dead heat for first 
place, all prizes and moneys to which the first and 
second greyhounds would have been entitled shall 
be divided equally between them. This regulation 
applies to any division of prizes and moneys, what-
ever the number of greyhounds running a dead 
heat and whatever places for which the dead heat 
is run. (Authorized by K.S.A. 1989 Supp. 74-8804; 
implementing K.S.A. 1989 Supp. 74-8804; effec-
tive, T-112-1-19-89, Jan. 19, 1989; effective April 
10, 1989; amended March 25, 1991.)

112-8-11.  Limitation on performances. 
Each organization licensee shall not schedule 
more than two greyhound performances during 
one race day. (Authorized by and implementing 
K.S.A. 1987 Supp. 74-8804, as amended by 1988 
HB 2774, Sec. 3; effective, T-112-1-19-89, Jan. 19, 
1989; effective April 10, 1989.)

112-8-12.  Complaints. Each complaint 
against an official or officials shall be made in writ-
ing, signed by the complainant and filed with the 
racing judges. Complaints that allege the violation 
of any law of the state of Kansas or regulation 
of the commission may be made by any person. 
Each complaint and the racing judges’ decision 
concerning it shall be reported to the commission. 
(Authorized by and implementing K.S.A. 1987 
Supp. 74-8804, as amended by 1988 HB 2774, 
Sec. 3; effective, T-112-1-19-89, Jan. 19, 1989; ef-
fective April 10, 1989.)

112-8-13.  Housing of greyhounds. (a) All 
greyhounds entered into an official race shall be 
housed in kennel facilities located on the premises 
provided by the organization licensee.

(b) Greyhounds brought to the racetrack for the 
specific purpose of participating in stakes races, 
qualifying rounds and schoolings necessary for the 
stakes race, may be housed off the racetrack facility 
subject to the terms and conditions specified by the 
racetrack facility and with the approval of the racing 
judges. (Authorized by and implementing K.S.A. 
1993 Supp. 74-8804; effective Sept. 6, 1994.)

Article 9.—PARIMUTUEL WAGERING

112-9-1.  Definitions as used in these reg-
ulations and the racing act. (a) “Business day,” 
as used in K.S.A. 74-8823(c) and amendments 
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thereto, shall mean the first working day following 
a performance.

(b) “Working day,” as used in subsection (a) 
above, shall have the same meaning as set forth for 
“business day” in K.S.A. 45-217(a), and amend-
ments thereto. (Authorized by K.S.A. 1993 Supp. 
74-8804 as amended by L. 1994, Ch. 146, Sec. 3 
and implementing K.S.A. 1993 Supp. 74-8823; ef-
fective Sept. 6, 1994; amended July 10, 1995.)

112-9-2.  Mutuel facilities. (a) Each organi-
zation licensee shall provide:

(1) A window for each teller-cashier with a clear, 
legible sign, visible to the public, and showing the 
number of the window; and

(2) a ticket-issuing machine for each teller or 
teller-cashier.

(b) Each organization licensee shall use ticket- 
issuing machines linked to a computer-based to-
talisator system that:

(1) Records the progressive, the aggregate, and 
the final total of dollars bet in each pool and on 
each wagering entry or mutuel field;

(2) computes the approximate and final odds in 
the win pool for each wagering entry in each race 
in intervals not greater than 90 seconds or at such 
other lesser intervals, and relays those odds to the 
infield display board, and if applicable, to other 
display devices;

(3) computes commissions, breaks and compo-
nents thereof; and

(4) computes the pay-off prices.
(c) For the purpose of confirming the final  

record of parimutuel sales for each race, each or-
ganization licensee shall for win, place, show and 
feature pools:

(1) Either obtain a ticket-issuing machine take-
off and teller history, or store on magnetic media 
the following information for each ticket-issuing 
machine:

(A) Each bet sold on each wagering entry or 
combination of entries; and

(B) the total number of bets sold on each entry 
and combination of entries and their dollar equiv-
alent, by each individual ticket-issuing machine 
and in total; and

(2) produce upon request by the commission or 
its designated representatives a computer print-
out that shows the information required in sub-
paragraph (B).

(d) Each organization licensee shall provide an 
alternate system of electrical supply to provide an 
alternate system of electrical supply to provide 

sufficient power to operate the central processing 
unit or the unit that accepts or stores wagering 
data.

(e) Each organization licensee shall provide, for 
the purpose of locking ticket-issuing machines at 
the start of each race:

(1) one device located in an approved area with-
in the stewards’ or judges’ stand that:

(A) is controlled by a commission representative;
(B) logically disables all ticket-issuing machines 

from issuing tickets on the current race; and
(C) stops betting on a race no later than the of-

ficial start of that race; and
(2) one device located in the totalisator room for 

use as an emergency locking device.
(f) Each ticket shall be identified by a unique 

computer-generated ticket number. Where 
non-resettable, ticket-issuing machine counters 
are used, each counter shall be read and recorded 
before the start and after the finish of wagering 
for each race. Where the counts are accumulated 
by machine, the sales accumulators shall be set to 
zero after the sales have been recorded and before 
wagering on the next race begins. (Authorized by 
K.S.A. 74-8804; implementing K.S.A. 74-8804 
and 74-8813; effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended, T-112-
3-1-93, March 1, 1993; amended, T-112-6-15-93, 
June 15, 1993; amended Sept. 27, 1993.)

112-9-3.  Parimutuel wagering. Each form 
of wagering shall be used only with permission of 
the commission and in accordance with the pro-
visions of the Kansas parimutuel racing act. (Au-
thorized by K.S.A. 1988 Supp. 74-8804 (p); im-
plementing K.S.A. 1988 Supp. 8819 (b); effective, 
T-112-3-31-89, March 31, 1989; effective June 26, 
1989.)

112-9-4.  Parimutuel tickets. (a) Each pari-
mutuel ticket shall be evidence of a contribution to 
the parimutuel pool operated by the organization 
licensee and shall be evidence of the obligation of 
the organization licensee to pay to each holder the 
portion of the distributable amount of the pari- 
mutuel pool that is represented by each valid pari-
mutuel ticket. Each organization licensee shall 
cash each valid, unmutilated winning ticket when 
each ticket is presented for payment during the 
course of the meeting where sold, and for a period 
of 60 days after the close of the race meeting.

(b) Each valid parimutuel ticket shall have been 
issued by a parimutuel ticket machine operated by 
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the organization licensee and recorded as a tick-
et entitled to a share of the parimutuel pool, and 
contained imprinted information as to:

(1) The name of the organization licensee oper-
ating the meeting and the racetrack;

(2) the date of the wagering transaction and the 
date of the race;

(3) a unique identifying number or code;
(4) the race number for which the pool is con-

ducted;
(5) the type or types of wager represented;
(6) the number or numbers representing the 

wagering interest for which the wager is recorded;
(7) the amount or amounts of the contribution 

to the parimutuel pool or pools for which the tick-
et is evidence; and

(8) the number of the ticket issuing machine.
(c) Each parimutuel ticket recorded or reported 

as previously paid, canceled or nonexistent shall 
be deemed an invalid parimutuel ticket by the or-
ganization licensee.

(d) Any organization licensee may withhold 
payment and may refuse to cash any parimutuel 
ticket deemed not valid. (Authorized by K.S.A. 
1988 Supp. 74-8804 (p); implementing K.S.A. 
1988 Supp. 74-8819; effective, T-112-3-31-89, 
March 31, 1989; effective June 26, 1989.)

112-9-5.  Claim for payment for pari- 
mutuel pool. (a) Each organization licensee shall 
accept a written, verified claim for payment from 
a parimutuel pool in any case where the organiza-
tion licensee has withheld payment or has refused 
to cash a parimutuel ticket presented for payment 
within 60 days after the close of the race meeting. 
Each claim shall be made on a form approved by 
the commission. Each claimant making a claim 
shall do so under penalty of perjury. The original 
of each claim shall be promptly forwarded to the 
commission.

(b) Each organization licensee shall deliver to 
the commission each claim made for payment of a 
mutilated parimutuel ticket that contains the total 
imprinted elements required in K.A.R. 112-9-4.

(c) Each claim shall be adjudicated and decided 
by the commission. (Authorized by K.S.A. 1988 
Supp. 74-8804 (p); implementing K.S.A. 1988 
Supp. 74-8822; effective, T-112-3-31-89, March 
31, 1989; effective June 26, 1989; amended March 
19, 1990.)

112-9-6.  Lost or destroyed tickets. Each 
claim for a lost or destroyed parimutuel ticket 

shall not be accepted by the organization licens-
ee nor by the commission. (Authorized by K.S.A. 
1988 Supp. 74-8804(p); implementing K.S.A. 
1988 Supp. 74-8822; effective, T-112-3-31-89, 
March 31, 1989; effective June 26, 1989.)

112-9-7.  Uncashed tickets. (a) Each or-
ganization licensee shall carry on its books an 
account that shows the total amount due on out-
standing uncashed mutuel tickets. Each winning 
ticket remaining unpaid at the close of each per-
formance shall be entered in a book known as the 
“outsbook” at the actual price paid to the public. 
A record of all unpaid parimutuel tickets shall be 
prepared and forwarded to the commission within 
61 days after the close of the race meeting. Each 
unclaimed ticket cashed after the close of the sea-
son shall bear the date it was paid, check number 
and the amount paid.

(b) when outsbooks are compiled by data 
processing systems or computerized totalisator 
equipment, the following minimum requirements 
shall apply:

(1) All printed outs summaries and printed outs 
ledger sheets shall be placed in a separate binder 
in chronological order. Each organization licensee 
shall safeguard these records; and

(2) the daily outs summary printout shall in-
clude for each previous performance:

(A) The performance number;
(B) the number and amount of tickets outstand-

ing before the current performance;
(C) the number and amount of tickets cashed 

during the current performance; and
(D) the remaining number and amount of un-

cashed tickets at the close of the current perfor-
mance.

(c) Before the close of the next business day af-
ter each performance, each organization licensee 
shall deliver to the commission office a copy of the 
totalisator company report showing the daily ac-
cumulation of the outs.

(d) Each organization licensee shall safeguard 
all records pertaining to parimutuel operations 
including all cash winning parimutuel tickets and 
admission records, for as long as the commis-
sion requires. The records shall not be destroyed 
without written permission of the commission. 
(Authorized by K.S.A. 1988 Supp. 74-8804 (p); 
implementing K.S.A. 1988 Supp. 74-8804 (c) and 
74-8804 (p); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended March 
19, 1990.)
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112-9-8.  Accounting. (a) Each organization 
licensee conducting race meetings shall submit to 
the commission by the close of the next business 
day following the end of the race meet a report 
listing the total number of paid admissions, passes 
and occupation licensees, not employed by the or-
ganization licensee or the commission, admitted 
to the racetrack facility, the total amount contrib-
uted to each parimutuel pool on each race and 
the amount of money received daily from paid 
admission fees. (Authorized by K.S.A. 1988 Supp. 
74-8804 (c) and 74-8804 (p); implementing K.S.A. 
1988 Supp. 74-8804 (p); effective, T-112-3-31-89, 
March 31, 1989; effective June 26, 1989; amend-
ed March 19, 1990.)

112-9-9.  Parimutuel pools. (a) Each or-
ganization licensee shall provide win, place and 
show pools in each race in which there are five or 
more separate wagering interests that are obligat-
ed to start.

(b) Each organization licensee shall provide win 
and place pools in each race where there are four 
separate wagering interests that are obligated to 
start.

(c) Each organization licensee shall provide a 
win pool in each race where less than four sepa-
rate wagering interests are obligated to start.

(d) The requirement for a place or show pool 
in any race may be waived by the stewards or rac-
ing judges. (Authorized by K.S.A. 1988 Supp. 74-
8804 (p) and implementing K.S.A. 74-8819 (b); 
effective, T-112-3-31-89, March 31, 1989; effec-
tive June 26, 1989.)

112-9-10.  Distribution of pools. After the 
results of each race have been declared official by 
the stewards or racing judges, each parimutuel pool 
shall be distributed to each parimutuel ticket holder 
entitled to share in a respective pool in accordance 
with the provisions of the Kansas parimutuel rac-
ing act and article 112 of these regulations. If two 
wagering interests finish in a race, the show pool, if 
any, shall be distributed the same as in a place pool. 
When only one wagering interest finishes in a race, 
the place pool and show pool, if any, shall be dis-
tributed the same as in a win pool. If no wagering 
interest finishes in a race or the race is declared a no 
contest by the stewards or racing judges, all mon-
ey wagered on the race shall be refunded to ticket 
holders. (Authorized by K.S.A. 1988 Supp. 74-8804 
(p); implementing 74-8819 (b); effective, T-112-3-
31-89, March 31, 1989; effective June 26, 1989.)

112-9-11.  Race declared official. (a) Each 
decision of the stewards or racing judges regard-
ing the order of finish shall be final at the time the 
stewards or racing judges order the official sign 
displayed on the totalisator board. Each ruling of 
the stewards or racing judges or the commission 
regarding the order of finish or any award of purse 
money made after the result of the race has been 
declared official shall not affect the parimutuel 
payoff or the distribution of any parimutuel pool. 
An inadvertent mistake in the posting of the offi-
cial order of finish may be corrected by the stew-
ards or judges before the running of the next race.

(b) Each racing animal shall be considered a 
starter for a race when the doors of the starting 
gate or starting box open in the front of the racing 
animal at the time the official starter dispatches 
the racing animals. (Authorized by and imple-
menting K.S.A. 1988 Supp. 74-8804; effective, 
T-112-3-31-89, March 31, 1989; effective June 26, 
1989; amended March 19, 1990.)

112-9-11a.  General provisions. (a) Each 
parimutuel wagering pool shall be independently 
calculated and distributed. The takeout shall be 
deducted from each gross pool as authorized by 
law. The remaining monies in the pool shall con-
stitute the net pool for distribution as payoff on 
winning wagers.

(b) For each wagering pool, the amount wa-
gered on the winning betting interest or betting 
combinations shall be deducted from the net pool 
to determine the profit. The profit then shall be 
divided by the amount wagered on the winning 
betting interest or combinations, the quotient be-
ing the profit per dollar.

(c) The standard or the net price calcula-
tion procedure shall be used to calculate single 
commission pools, but only the net price calcu-
lation procedure shall be used to calculate multi- 
commission pools.

(d) If a profit split results in only one covered 
winning betting interest or combinations it shall 
be calculated the same as a single price pool.

(e) Minimum payoffs and the method used for 
calculating breakage shall be established by the 
commission. (Authorized by K.S.A. 1990 Supp. 
74-8804; implementing K.S.A. 1990 Supp. 74-
8819, as amended by L. 1991, ch. 247, § 5; effec-
tive June 1, 1992.)

112-9-12.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
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74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; revoked June 1, 
1992.)

112-9-12a.  Win pools. (a) The amount wa-
gered on the betting interest which finishes first 
shall be deducted from the net pool. The balance 
remaining shall be the profit. The profit shall be 
divided by the amount wagered on the betting in-
terest finishing first, the quotient being the profit 
per dollar wagered to win on the betting interest.

(b) The net win pool shall be distributed as a 
single price pool to winning wagers in the follow-
ing precedence, based upon the official order of 
finish:

(1) to those whose selection finishes first, but if 
there are no such wagers; then

(2) to those whose selection finishes second, but 
if there are no such wagers; then

(3) to those whose selection finishes third, but if 
there are no such wagers; then

(4) the entire pool shall be refunded on win wa-
gers for that contest.

(c) If there is a dead heat for first involving con-
testants representing the same betting interest, 
the win pool shall be distributed as if no dead heat 
occurred.

(d) If there is a dead heat for first involving con-
testants representing two or more betting inter-
ests, the win pool shall be distributed as a profit 
split. (Authorized by K.S.A. 1990 Supp. 74-8804; 
implementing K.S.A. 74-8819, as amended by L. 
1991, ch. 247, § 5; effective June 1, 1992.)

112-9-13.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended March 
19, 1990; revoked June 1, 1992.)

112-9-13a.  Place pools. (a) The amounts 
wagered to place on the first two betting interests 
to finish shall be deducted from the net pool. The 
balance remaining shall be the profit. The profit 
shall be divided into two equal portions, one be-
ing assigned to each winning betting interest and 
divided by the amount wagered to place on that 
betting interest, the quotient being the profit per 
dollar wagered to place on that betting interest.

(b) The net place pool shall be distributed to 
winning wagers in the following precedence, 
based upon the official order of finish:

(1) if contestants of a coupled entry or mutuel 
field finish in the first two places, as a single price 

pool to those who selected the coupled entry or 
mutuel field; otherwise

(2) as a profit split to those whose selection is 
included within the first two finishers; but if there 
are no such wagers on one of those two finishers, 
then

(3) as a single price pool to those who selected 
the one covered betting interest included within 
the first two finishers; but if there are no such wa-
gers, then

(4) as a single price pool to those who selected 
the third-place finisher; but if there are no such 
wagers, then

(5) the entire pool shall be refunded on place 
wagers for that contest.

(c) If there is a dead heat for first involving con-
testants representing the same betting interest, 
the place pool shall be distributed as a single price 
pool.

(d) If there is a dead heat for first involving con-
testants representing two or more betting inter-
ests, the place pool shall be distributed as a profit 
split.

(e) If there is a dead heat for second involving 
contestants representing the same betting inter-
est, the place pool shall be distributed as if no 
dead heat occurred.

(f) If there is a dead heat for second involving 
contestants representing two or more betting in-
terests, the place pool shall be divided, with one-
half of the profit distributed to place wagers on 
the betting interest finishing first and the remain-
der distributed equally among place wagers on 
those betting interests involved in the dead heat 
for second. (Authorized by K.S.A. 1990 Supp. 74-
8804; implementing K.S.A. 1990 Supp. 74-8819, 
as amended by L. 1991, ch. 247, § 5; effective 
June 1, 1992.)

112-9-14.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; revoked June 1, 
1992.)

112-9-14a.  Show pools. (a) The amounts 
wagered to show on the first three betting inter-
ests to finish shall be deducted from the net pool. 
The balance remaining shall be the profit. The 
profit shall be divided into three equal portions, 
one being assigned to each winning betting inter-
est and divided by the amount wagered to show 
on that betting interest, the quotient being the 
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profit per dollar wagered to show on that betting 
interest.

(b) The net show pool shall be distributed to 
winning wagers in the following precedence, 
based upon the official order of finish:

(1) if contestants of a coupled entry or mutu-
el field finish in the first three places, as a single 
price pool to those who selected the coupled entry 
or mutuel field; otherwise

(2) if contestants of a coupled entry or mutuel 
field finish as two of the first three finishers, the 
profit shall be divided, with two-thirds distributed 
to those who selected the coupled entry or mutuel 
field and one-third distributed to those who se-
lected the other betting interest included within 
the first three finishers; otherwise

(3) as a profit split to those whose selection is 
included within the first three finishers; but if 
there are no such wagers on one of those three 
finishers, then

(4) as a profit split to those who selected one of 
the two covered betting interests included within 
the first three finishers; but if there are no such 
wagers on two of those three finishers, then

(5) as a single price pool to those who selected 
the one covered betting interest included within 
the first three finishers; but if there are no such 
wagers, then

(6) as a single price pool to those who selected 
the fourth-place finisher; but if there are no such 
wagers, then

(7) the entire pool shall be refunded on show 
wagers for that contest.

(c) If there is a dead heat for first involving two 
contestants representing the same betting inter-
est, the profit shall be divided, with two-thirds 
distributed to those who selected the first-place 
finishers and one-third distributed to those who 
selected the betting interest finishing third.

(d) If there is a dead heat for first involving 
three contestants representing a single betting 
interest, the show pool shall be distributed as a 
single price pool.

(e) If there is a dead heat for first involving 
contestants representing two or more betting in-
terests, the show pool shall be distributed as a 
profit split.

(f) If there is a dead heat for second involving 
contestants representing the same betting inter-
est, the profit shall be divided with one-third dis-
tributed to those who selected the betting interest 
finishing first and two-thirds distributed to those 
who selected the second-place finishers.

(g) If there is a dead heat for second involving 
contestants representing two betting interests, the 
show pool shall be distributed as a profit split.

(h) If there is a dead heat for second involving 
contestants representing three betting interests, 
the show pool shall be divided, with one-third 
of the profit distributed to show wagers on the 
betting interest finishing first and the remainder 
distributed equally among show wagers on those 
betting interests involved in the dead heat for 
second.

(i) If there is a dead heat for third involving con-
testants representing the same betting interest, 
the show pool shall be distributed as if no dead 
heat occurred.

(j) If there is a dead heat for third involving 
contestants representing two or more betting in-
terests, the show pool shall be divided, with two-
thirds of the profit distributed to show wagers on 
the betting interests finishing first and second and 
the remainder distributed equally among show 
wagers on those betting interests involved in the 
dead heat for third. (Authorized by K.S.A. 1990 
Supp. 74-8804; implementing K.S.A. 1990 Supp. 
74-8819, as amended by L. 1991, ch. 247, § 5; ef-
fective June 1, 1992.)

112-9-15.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; revoked June 1, 
1992.)

112-9-15a.  Daily double pools. (a) The 
daily double requires selection of the first-place 
finisher in each of two specified contests.

(b) The net daily double pool shall be distribut-
ed to winning wagers in the following precedence, 
based upon the official order of finish:

(1) as a single price pool to those whose selec-
tion finishes first in each of the two contests; but if 
there are no such wagers, then

(2) as a profit split to those who selected the 
first-place finisher in either of the two contests; 
but if there are no such wagers, then

(3) as a single price pool to those who selected 
the one covered first-place finisher in either con-
test; but if there are no such wagers, then

(4) as a single price pool to those whose selec-
tion finishes second in each of the two contests; 
but if there are no such wagers, then

(5) the entire pool shall be refunded on daily 
double wagers for those contests.
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(c) If there is a dead heat for first in either of the 
two contests involving contestants representing 
the same betting interest, the daily double pool 
shall be distributed as if no dead heat occurred.

(d) If there is a dead heat for first in either of the 
two contests involving contestants representing 
two or more betting interests and there is more 
than one covered winning combination, the daily 
double pool shall be distributed as a profit split.

(e) If a betting interest in the first-half of the 
daily double is scratched before the first daily 
double contest is declared official, all money wa-
gered on combinations including the scratched 
betting interest shall be deducted from the daily 
double pool and refunded.

(f) If a betting interest in the second-half of the 
daily double is scratched before the close of wa-
gering on the first daily double contest, all money 
wagered on combinations including the scratched 
betting interest shall be deducted from the daily 
double pool and refunded.

(g) If a betting interest in the second-half of the 
daily double is scratched after the close of wager-
ing on the first daily double contest, all wagers 
combining the winner of the first contest with the 
scratched betting interest in the second contest 
shall be allocated a consolation payoff. In calculat-
ing the consolation payoff the net daily double pool 
shall be divided by the total amount wagered on the 
winner of the first contest and an unbroken conso-
lation price obtained. The broken consolation price 
shall be multiplied by the dollar value of wagers on 
the winner of the first contest combined with the 
scratched betting interest to obtain the consolation 
payoff. Breakage shall not be included in this cal-
culation. The consolation payoff shall be deducted 
from the net daily double pool before calculation 
and distribution of the winning daily double payoff. 
Dead heats including separate betting interests in 
the first contest shall result in a consolation payoff 
calculated as a profit split.

(h) If either of the daily double contests is can-
celed prior to the first daily double contest, or the 
first daily double contest is declared “no contest,” 
the entire daily double pool shall be refunded on 
daily double wagers for those contests.

(i) If the second daily double contest is canceled 
or declared “no contest” after the conclusion of 
the first daily double contest, the net daily double 
pool shall be distributed as a single price pool to 
wagers selecting the winner of the first daily dou-
ble contest. In the event of a dead heat involving 
separate betting interests, the net daily double 

pool shall be distributed as a profit split. (Autho-
rized by K.S.A. 1990 Supp. 74-8804; implement-
ing K.S.A. 1990 Supp. 74-8819, as amended by L. 
1991, ch. 247, § 5; effective June 1, 1992.)

112-9-16.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; revoked June 1, 
1992.)

112-9-16a.  Quinella pools. (a) The quinel-
la requires selection of the first two finishers, re-
gardless of order, for a single contest.

(b) Each net quinella pool shall be distributed 
to winning wagers in the following precedence, 
based upon the official order of finish:

(1) if contestants of a coupled entry or mutuel 
field finish as the first two finishers, as a single price 
pool to those selecting the coupled entry or mutuel 
field combined with the next separate betting inter-
est in the official order of finish; otherwise

(2) as a single price pool to those whose com-
bination finishes as the first two betting interests; 
but if there are no such wagers, then

(3) as a profit split to those whose combination 
includes either the first- or second-place finisher; 
but if there are no such wagers on one of those 
two finishers, then

(4) as a single price pool to those whose combi-
nation includes the one covered betting interest 
included within the first two finishers; but if there 
are no such wagers, then

(5) the entire pool shall be refunded on quinella 
wagers for that contest.

(c) If there is a dead heat for first involving 
contestants representing the same betting inter-
est, the quinella pool shall be distributed to those 
selecting the coupled entry or mutuel field com-
bined with the next separate betting interest in 
the official order of finish.

(d) If there is a dead heat for first involving con-
testants representing two betting interests, the 
quinella pool shall be distributed as if no dead 
heat occurred.

(e) If there is a dead heat for first involving 
contestants representing three or more betting 
interests, the quinella pool shall be distributed as 
a profit split.

(f) If there is a dead heat for second involving 
contestants representing the same betting inter-
est, the quinella pool shall be distributed as if no 
dead heat occurred.
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(g) If there is a dead heat for second involving 
contestants representing two or more betting in-
terests, the quinella pool shall be distributed to 
wagers in the following precedence, based upon 
the official order of finish:

(1) as a profit split to those combining the win-
ner with any of the betting interests involved in 
the dead heat for second; but if there is only one 
covered combination, then

(2) as a single price pool to those combining the 
winner with the one covered betting interest in-
volved in the dead heat for second; but if there are 
no such wagers, then

(3) as a profit split to those combining the bet-
ting interests involved in the dead heat for second; 
but if there are no such wagers, then

(4) as a profit split to those whose combination 
includes the winner and any other betting interest 
and wagers selecting any of the betting interests 
involved in the dead heat for second; but if there 
are no such wagers, then

(5) the entire pool shall be refunded on quinel-
la wagers for that contest. (Authorized by K.S.A. 
1990 Supp. 74-8804; implementing K.S.A. 1990 
Supp. 74-8819, as amended by L. 1991, ch. 247, § 
5; effective June 1, 1992.)

112-9-16b.  Quinella double pools. (a) 
The quinella double requires selection of the first 
two finishers, regardless of order, in each of two 
specified contests.

(b) The net quinella double pool shall be dis-
tributed to winning wagers in the following pre-
cedence, based upon the official order of finish:

(1) if a coupled entry or mutuel field finishes as 
the first two contestants in either contest, as a sin-
gle price pool to those selecting the coupled entry 
or mutuel field combined with the next separate 
betting interest in the official order of finish for 
that contest, as well as the first two finishers in the 
alternate quinella double contest; otherwise

(2) as a single price pool to those selecting the 
first two finishers in each of the two quinella dou-
ble contests; but if there are no such wagers, then

(3) as a profit split to those selecting the first 
two finishers in either of the two quinella double 
contests; but if there are no such wagers on one of 
those contests, then

(4) as a single price pool to those selecting the 
first two finishers in the one covered quinella dou-
ble contest; but if there are no such wagers, then

(5) the entire pool shall be refunded on quinella 
double wagers for those contests.

(c) If there is a dead heat for first in either of 
the two quinella double contests involving contes-
tants representing the same betting interest, the 
quinella double pool shall be distributed to those 
selecting the coupled entry or mutuel field com-
bined with the next separate betting interest in 
the official order of finish for that contest.

(d) If there is a dead heat for first in either of 
the two quinella double contests involving con-
testants representing two betting interests, the 
quinella double pool shall be distributed as if no 
dead heat occurred.

(e) If there is a dead heat for first in either of 
the two quinella double contests involving contes-
tants representing three or more betting interests, 
the quinella double pool shall be distributed as a 
profit split.

(f) If there is a dead heat for second in either 
of the quinella double contests involving contes-
tants representing the same betting interest, the 
quinella double pool shall be distributed as if no 
dead heat occurred.

(g) If there is a dead heat for second in either 
of the quinella double contests involving contes-
tants representing two or more betting interests, 
the quinella double pool shall be distributed as a 
profit split.

(h) If a betting interest in the first-half of the 
quinella double is scratched before the first 
quinella double contest is declared official, all 
money wagered on combinations including the 
scratched betting interest shall be deducted from 
the quinella double pool and refunded.

(i) If a betting interest in the second-half of the 
quinella double is scratched before the close of 
wagering on the first quinella double contest, all 
money wagered on combinations including the 
scratched betting interest shall be deducted from 
the quinella double pool and refunded.

(j) If a betting interest in the second-half of 
the quinella double is scratched after the close 
of wagering on the first quinella double contest, 
all wagers combining the winning combination in 
the first contest with a combination including the 
scratched betting interest in the second contest 
shall be allocated a consolation payoff. In calculat-
ing the consolation payoff, the net quinella double 
pool shall be divided by the total amount wagered 
on the winning combination in the first contest 
and an unbroken consolation price obtained. The 
unbroken consolation price shall be multiplied by 
the dollar value of wagers on the winning com-
bination in the first contest together with a com-
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bination including the scratched betting interest 
in the second contest to obtain the consolation 
payoff. Breakage shall not be included in this cal-
culation. The consolation payoff shall be deducted 
from the net quinella double pool before calcula-
tion and distribution of the winning quinella dou-
ble payoff. In the event of a dead heat involving 
separate betting interests, the net quinella double 
pool shall be distributed as a profit split.

(k) If either of the quinella double contests is 
canceled before the first quinella double contest, 
or the first quinella double contest is declared 
“no contest,” the entire quinella double pool shall 
be refunded on quinella double wagers for those 
contests.

(l) If the second quinella double contest is can-
celed or declared “no contest” after the conclusion 
of the first quinella double contest, the net quinel-
la double pool shall be distributed as a single price 
pool to wagers selecting the winning combination 
in the first quinella double contest. If there are no 
wagers selecting the winning combination in the 
first quinella double contest, the entire quinella 
double pool shall be refunded on quinella double 
wagers for those contests. (Authorized by K.S.A. 
1990 Supp. 74-8804; implementing K.S.A. 1990 
Supp. 74-8819, as amended by L. 1991, ch. 247, § 
5; effective June 1, 1992.)

112-9-17.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; revoked June 1, 
1992.)

112-9-17a.  Exacta pools. (a) The exacta re-
quires selection of the first two finishers, in their 
exact order, for a single contest.

(b) Each net exacta pool shall be distributed 
to winning wagers in the following precedence, 
based upon the official order of finish:

(1) if contestants of a coupled entry or mutu-
el field finish as the first two finishers, as a single 
price pool to those selecting the coupled entry 
or mutuel field combined with the next separate 
betting interest in the official order of finish; oth-
erwise

(2) as a single price pool to those whose combi-
nation finishes in correct sequence as the first two 
betting interests; but if there are no such wagers, 
then

(3) as a profit split to those whose combination 
includes either the first-place betting interest to 

finish first or the second-place betting interest to 
finish second; but if there are no such wagers on 
one of those two finishers, then

(4) as a single price pool to those whose combi-
nation includes the one covered betting interest to 
finish first or second in the correct sequence; but 
if there are no such wagers, then

(5) the entire pool shall be refunded on exacta 
wagers for that contest.

(c) If there is a dead heat for first involving 
contestants representing the same betting inter-
est, the exacta pool shall be distributed as a single 
price pool to those selecting the coupled entry or 
mutuel field combined with the next separate bet-
ting interest in the official order of finish.

(d) If there is a dead heat for first involving 
contestants representing two or more betting in-
terests, the exacta pool shall be distributed as a 
profit split.

(e) If there is a dead heat for second involving 
contestants representing the same betting inter-
est, the exacta pool shall be distributed as if no 
dead heat occurred.

(f) If there is a dead heat for second involving 
contestants representing two or more betting 
interests, the exacta pool shall be distributed to 
ticket holders in the following precedence, based 
upon the official order of finish:

(1) as a profit split to those combining the first-
place betting interest with any of the betting in-
terests involved in the dead heat for second; but if 
there is only one covered combination, then

(2) as a single price pool to those combining the 
first-place betting interest with the one covered 
betting interest involved in the dead heat for sec-
ond; but if there are no such wagers, then

(3) as a profit split to those wagers correctly 
selecting the winner for first-place and those wa-
gers selecting any of the dead-heated betting in-
terests for second-place; but if there are no such 
wagers, then

(4) the entire pool shall be refunded on exac-
ta wagers for that contest. (Authorized by K.S.A. 
1990 Supp. 74-8804; implementing K.S.A. 1990 
Supp. 74-8819, as amended by L. 1991, ch. 247, § 
5; effective June 1, 1992.)

112-9-18.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended March 
19, 1990; revoked June 1, 1992.)
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112-9-18a.  Trifecta pools. (a) The trifecta 
requires selection of the first three finishers, in 
their exact order, for a single contest.

(b) Each net trifecta pool shall be distributed 
to winning wagers in the following precedence, 
based upon the official order of finish and disre-
garding all coupled or field entries other than the 
first contestant of a coupled or field entry to finish:

(1) as a single price pool to those whose com-
bination finishes in correct sequence as the first 
three betting interests; but if there are no such 
wagers, then

(2) as a single price pool to those whose combi-
nation includes, in correct sequence, the first two 
betting interests; but if there are no such wagers, 
then

(3) as a single price pool to those whose com-
bination correctly selects the first-place betting 
interest only; but if there are no such wagers, then

(4) the entire pool shall be refunded on trifecta 
wagers for that contest.

(c) If fewer than three betting interests finish 
and the contest is declared official, payoffs shall 
be made based upon the order of finish of those 
betting interests completing the contest. The 
balance of any selection beyond the number of 
betting interests completing the contest shall be 
ignored.

(d) If there is a dead heat for first involving con-
testants representing three or more betting inter-
ests, all of the wagering combinations selecting 
three betting interests which correspond with any 
of the betting interests involved in the dead heat 
shall share in a profit split.

(e) If there is a dead heat for first involving con-
testants representing two betting interests, both 
of the wagering combinations selecting the two 
dead-heated betting interests, regardless of order, 
shall share in a profit split along with the third-
place betting interest.

(f) If there is a dead heat for second, all of the 
combinations correctly selecting the winner com-
bined with any of the betting interests involved 
in the dead heat for second shall share in a profit 
split.

(g) If there is a dead heat for third, all wager-
ing combinations correctly selecting the first two 
finishers, in correct sequence, shall share in a 
profit split along with any of the betting interests 
involved in the dead heat for third. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3; implementing K.S.A. 1991 
Supp. 74-8819, as amended by L. 1992, Ch. 27, 

Sec. 6; effective June 1, 1992; amended, T-112-
11-9-92, Nov. 9, 1992; amended, T-112-3-1-93, 
March 1, 1993; amended May 3, 1993.)

112-9-19.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 74-
8819(b); effective, T-112-3-31-89, March 31, 1989; 
effective June 26, 1989; revoked June 1, 1992.)

112-9-19a.  Twin quinella pools. (a) The 
twin quinella requires selection of the first two 
finishers, regardless of order, in each of two des-
ignated contests. Each winning ticket for the first 
twin quinella contest must be exchanged for a 
free ticket on the second twin quinella contest in 
order to remain eligible for the second-half twin 
quinella pool. Such tickets may be exchanged only 
at attended ticket windows prior to the second 
twin quinella contest. There shall be no monetary 
reward for winning the first twin quinella contest. 
Both of the designated twin quinella contests shall 
be included in only one twin quinella pool.

(b) In the first twin quinella contest only, win-
ning wagers shall be determined using the follow-
ing precedence, based upon the official order of 
finish for the first twin quinella contest:

(1) if a coupled entry or mutuel field finishes as 
the first two finishers, those who select the cou-
pled entry or mutuel field combined with the next 
separate betting interest in the official order of 
finish shall be winners; otherwise

(2) those whose combination finishes as the first 
two betting interests shall be winners; but if there 
are no such wagers, then

(3) those whose combination includes either the 
first- or second-place finisher shall be winners; 
but if there are no such wagers on one of those 
two finishers, then

(4) those whose combination includes the one 
covered betting interest included within the first 
two finishers shall be winners; but if there are no 
such wagers, then

(5) the entire pool shall be refunded on the twin 
quinella wagers for that contest.

(c) In the first twin quinella contest only, if 
there is a dead heat for first involving contestants 
representing the same betting interest, those who 
select the coupled entry or mutuel field combined 
with the next separate betting interest in the offi-
cial order of finish shall be winners.

(d) In the first twin quinella contest only, if 
there is a dead heat for first involving contestants 
representing two betting interests, the winning 
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twin quinella wagers shall be determined as if no 
dead heat occurred.

(e) In the first twin quinella contest only, if 
there is a dead heat for first involving contestants 
representing three or more betting interests, 
those whose combination includes any two of the 
betting interests finishing in the dead heat shall 
be winners.

(f) In the first twin quinella contest only, if there 
is a dead heat for second involving contestants 
representing the same betting interest, those who 
select the first-place finisher combined with the 
coupled entry or mutuel field in second-place 
shall be winners.

(g) In the first twin quinella contest only, if 
there is a dead heat for second involving contes-
tants representing two or more betting interests, 
those who combine the first-place finisher with 
any of the betting interests involved in the dead 
heat for second shall be winners.

(h) In the second twin quinella contest only, the 
entire net twin quinella pool shall be distributed 
to winning wagerers in the following precedence, 
based upon the official order of finish for the sec-
ond twin quinella contest:

(1) if a coupled entry or mutuel field finishes 
as the first two finishers, as a single price pool to 
those who select the coupled entry or mutuel field 
combined with the next separate betting interest 
in the official order of finish; otherwise

(2) as a single price pool to those whose com-
bination finishes as the first two betting interests; 
but if there are no such wagers, then

(3) as a profit split to those whose combination 
includes either the first- or second-place finisher; 
but if there are no such wagers on one of those 
two finishers, then

(4) as a single price pool to those whose combi-
nation includes the one covered betting interest 
included within the first two finishers; but if there 
are no such wagers, then

(5) as a single price pool to all the exchange tick-
et holders for that contest; but if there are no such 
tickets, then

(6) in accordance with subparagraph (b) of this 
racing regulation.

(i) In the second twin quinella contest only, if 
there is a dead heat for first involving contestants 
representing the same betting interest, the net 
twin quinella pool shall be distributed to those 
selecting the coupled entry or mutuel field com-
bined with the next separate betting interest in 
the official order of finish.

(j) In the second twin quinella contest only, if 
there is a dead heat for first involving contestants 
representing two betting interests, the net twin 
quinella pool shall be distributed as if no dead 
heat occurred.

(k) In the second twin quinella contest only, if 
there is a dead heat for first involving contestants 
representing three or more betting interests, the 
net twin quinella pool shall be distributed as a 
profit split to those whose combination includes 
any two of the betting interests finishing in the 
dead heat.

(l) In the second twin quinella contest only, if 
there is a dead heat for second involving contes-
tants representing the same betting interest, the 
net twin quinella pool shall be distributed as if no 
dead heat occurred.

(m) In the second twin quinella contest only, if 
there is a dead heat for second involving contes-
tants representing two or more betting interests, 
the net twin quinella pool shall be distributed as 
a profit split to those who combine the first-place 
finisher with any of the betting interests involved 
in the dead heat for second.

(n) If a winning ticket for the first-half of the 
twin quinella is not presented for exchange be-
fore the close of betting on the second-half twin 
quinella contest, the ticket holder forfeits all 
rights to any distribution of the twin quinella pool 
resulting from the outcome of the second contest.

(o) If a betting interest in the first-half of the 
twin quinella is scratched, those twin quinella wa-
gers including the scratched betting interest shall 
be refunded.

(p) If a betting interest in the second-half of the 
twin quinella is scratched, an announcement con-
cerning the scratch shall be made and a reasonable 
amount of time shall be provided for exchange of 
tickets that include the scratched betting inter-
est. If tickets have not been exchanged before the 
close of betting for the second twin quinella con-
test, the ticket holder forfeits all rights to the twin 
quinella pool.

(q) If either of the twin quinella contests is can-
celed prior to the first twin quinella contest, or the 
first twin quinella contest is declared “no contest,” 
the entire twin quinella pool shall be refunded on 
twin quinella wagers for that contest.

(r) If the second-half twin quinella contest is 
canceled or declared “no contest” after the con-
clusion of the first twin quinella contest, the net 
twin quinella pool shall be distributed as a single 
price pool to wagers selecting the winning combi-
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nation in the first twin quinella contest and all val-
id exchange tickets. If there are no such wagers, 
the net twin quinella pool shall be distributed as 
described in subparagraph (b) of this racing regu-
lation. (Authorized by K.S.A. 1990 Supp. 74-8804; 
implementing K.S.A. 1990 Supp. 74-8819, as 
amended by L. 1991, ch. 247, § 5; effective June 
1, 1992.)

112-9-20.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 74-
8819(b); effective, T-112-3-31-89, March 31, 1989; 
effective June 26, 1989; revoked June 1, 1992.)

112-9-21.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended March 
19, 1990; revoked June 1, 1992.)

112-9-21a.  Pick three pools. (a) The pick 
three requires selection of the first-place finisher 
in each of three specified contests.

(b) The net pick three pool shall be distributed 
to winning wagers in the following precedence, 
based upon the official order of finish:

(1) as a single price pool to those whose selec-
tion finishes first in each of the three contests; but 
if there are no such wagers, then

(2) as a single price pool to those who select the 
first-place finisher in any two of the three con-
tests; but if there are no such wagers, then

(3) as a single price pool to those who select the 
first-place finisher in any one of the three con-
tests; but if there are no such wagers, then

(4) the entire pool shall be refunded on pick 
three wagers for those contests.

(c) If there is a dead heat for first in any of the 
three contests involving contestants representing 
the same betting interest, the pick three pool shall 
be distributed as if no dead heat occurred.

(d) If there is a dead heat for first in any of the 
three contests involving contestants representing 
two or more betting interests, the pick three pool 
shall be distributed as a single price pool with 
each winning wager receiving an equal share of 
the profit.

(e) If a betting interest in any of the three pick 
three contests is scratched, the actual favorite, as 
determined by total amounts wagered in the win 
pool at the close of wagering on that contest, shall 
be substituted for the scratched betting interest 
for all purposes, including pool calculations. If the 
win pool total for two or more favorites is iden-

tical, the substitute selection shall be the betting 
interest with the lowest program number. The 
racing or wagering equipment or services licens-
ee shall produce reports showing each of the 
wagering combinations with substituted betting 
interests which became winners as a result of the 
substitution, in addition to the normal winning 
combination.

(f) If all three pick three contests are canceled 
or declared “no contest,” the entire pool shall be 
refunded on pick three wagers for those contests.

(g) If one or two of the pick three contests are 
canceled or declared “no contest,” the pick three 
pool shall remain valid and shall be distributed 
in accordance with subsection (b) of this regula-
tion. (Authorized by K.S.A. 1993 Supp. 74-8804 
as amended by L. 1994, Ch. 146, Sec. 3; imple-
menting K.S.A. 74-8819; effective June 1, 1992; 
amended July 10, 1995.)

112-9-22.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 
74-8819(b); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended March 
19, 1990; revoked June 1, 1992.)

112-9-22a.  Pick (N) pools. (a) The pick 
(N) requires selection of the first-place finisher 
in each of a designated number of contests. The 
number of contests so designated shall be more 
than three. The organization licensee shall obtain 
written approval from the commission for the 
schedule of pick (N) contests, the designation of 
one of the methods prescribed in subparagraph 
(b) of this regulation and the amount of any cap to 
be set on the carryover. The organization licensee 
shall not modify these pick (N) conditions without 
prior written approval from the commission.

(b) The pick (N) pool shall be apportioned un-
der one of the following methods:

(1) The net pick (N) pool and carryover, if any, 
shall be distributed as a single price pool to those 
who select the first-place finisher in each of the 
pick (N) contests, based upon the official order of 
finish. If there are no such wagers, then a desig-
nated percentage of the net pool shall be distrib-
uted as a single price pool to those who select the 
first-place finisher in the greatest number of pick 
(N) contests, and the remainder shall be added to 
the carryover.

(2) The major share of the net pick (N) pool and 
the carryover, if any, shall be distributed to those 
who select the first-place finisher in each of the 
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pick (N) contests, based upon the official order of 
finish. The minor share of the net pick (N) pool 
shall be distributed to those who select the first-
place finisher in the second greatest number of 
pick (N) contests, based upon the official order of 
finish. If there are no wagers selecting the first-
place finisher of all pick (N) contests, the minor 
share of the net pick (N) pool shall be distributed 
as a single price pool to those who select the first-
place finisher in the greatest number of pick (N) 
contests, and the major share shall be added to 
the carryover.

(3) The net pick (N) pool shall be distributed 
as a single price pool to those who select the first-
place finisher in the greatest number of pick (N) 
contests, based upon the official order of finish. 
If there are no winning wagers, the pool shall be 
refunded.

(4) The major share of the net pick (N) pool 
shall be distributed to those who select the first-
place finisher in the greatest number of pick (N) 
contests, based upon the official order of finish. 
The minor share of the net pick (N) pool shall be 
distributed to those who select the first-place fin-
isher in the second greatest number of pick (N) 
contests, based upon the official order of finish. 
If there are no wagers selecting the first-place 
finisher in a second greatest number of pick (N) 
contests, the minor share of the net pick (N) pool 
shall be combined with the major share for distri-
bution as a single price pool to those who select 
the first-place finisher in the greatest number of 
pick (N) contests. If the greatest number of first-
place finishers selected is one, the major and mi-
nor shares shall be combined for distribution as a 
single price pool. If there are no winning wagers, 
the pool shall be refunded.

(5) The major share of the net pick (N) pool 
shall be distributed to those who select the first-
place finisher in each of the pick (N) contests, 
based upon the official order of finish. The minor 
share of the net pick (N) pool shall be distribut-
ed to those who select the first-place finisher in 
the second greatest number of pick (N) contests, 
based upon the official order of finish. If there 
are no wagers selecting the first-place finisher in 
all pick (N) contests, the entire net pick (N) pool 
shall be distributed as a single price pool to those 
who select the first-place finisher in the greatest 
number of pick (N) contests. If there are no wa-
gers selecting the first-place finisher in a second 
greatest number of pick (N) contests, the minor 
share of the net pick (N) pool shall be combined 

with the major share for distribution as a single 
price pool to those who select the first-place fin-
isher in each of the pick (N) contests. If there are 
no winning wagers, the pool shall be refunded.

(c) If there is a dead heat for first in any of the 
pick (N) contests involving contestants represent-
ing the same betting interest, the pick (N) pool 
shall be distributed as if no dead heat occurred.

(d) If there is a dead heat for first in any of the 
pick (N) contests involving contestants represent-
ing two or more betting interests, the pick (N) 
pool shall be distributed as a single price pool with 
each winning wager receiving an equal share of 
the profit.

(e) If a betting interest in any of the pick (N) con-
tests is scratched, the actual favorite, as demonstrat-
ed by total amounts wagered in the win pool at the 
close of wagering on that contest, shall be substitut-
ed for the scratched betting interest for all purpos-
es, including pool calculations. If the win pool total 
for two or more favorites is identical, the substitute 
selection shall be the betting interest with the low-
est program number. The totalisator shall produce 
reports showing each of the wagering combinations 
with substituted betting interests which became 
winners as a result of the substitution, in addition 
to the normal winning combination.

(f) The pick (N) pool shall be canceled and all 
pick (N) wagers for the individual performance 
shall be refunded if:

(1) at least two contests included as part of a 
pick 3 are canceled or declared “no contest”; or

(2) at least three contests included as part of a 
pick 4, pick 5 or pick 6 are canceled or declared 
“no contest”; or

(3) at least four contests included as part of a 
pick 7, pick 8 or pick 9 are canceled or declared 
“no contest”; or

(4) at least five contests included as part of a 
pick 10 are canceled or declared “no contest.”

(g) If at least one contest included as part of a 
pick (N) is canceled or declared “no contest,” but 
not more than the number specified in subsection 
(f) of this regulation, the net pool shall be distrib-
uted as a single price pool to those whose selec-
tion finishes first in the greatest number of pick 
(N) contests for that performance. Such distribu-
tion shall include the portion ordinarily retained 
for the pick (N) carryover but not the carryover 
from previous performances.

(h) The pick (N) carryover may be capped at a 
designated level approved by the commission in 
accordance with these racing regulations.
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(i) An organization licensee may request per-
mission to distribute the pick (N) carryover on a 
specific performance. The request shall be sub-
mitted to the commission in writing and shall 
include justification for the distribution, an expla-
nation of the benefit to be derived and the intend-
ed date and performance when the distribution 
will be made.

(j) If the pick (N) carryover is designated for 
distribution on a specified date and performance 
in which there are no wagers selecting the first-
place finisher in each of the pick (N) contests, the 
entire pool shall be distributed as a single price 
pool to those whose selection finishes first in the 
greatest number of pick (N) contests. The pick 
(N) carryover shall be designated for distribution 
on a specified date and performance only under 
the following circumstances:

(1) upon written approval from the commission 
as provided in subsection (h) of this regulation; or

(2) upon written approval from the commis-
sion when there is a change in the carryover cap, 
a change from one type of pick (N) wagering to 
another or when the pick (N) is discontinued; or

(3) on the closing performance of the race 
meeting or split meeting.

(k) If for any reason the pick (N) carryover is 
carried over to the corresponding pick (N) pool of 
a later race meeting, the carryover shall be depos-
ited in an interest-bearing account approved by 
the commission. The pick (N) carryover plus ac-
crued interest then shall be added to the net pick 
(N) pool of the following race meeting on a date 
and performance designated by the commission.

(l) If it secures written commission approval, an 
organization licensee may contribute to the pick 
(N) carryover a sum of money up to the amount of 
any designated cap.

(m) Providing information to any person re-
garding covered combinations, amounts wagered 
on specific combinations or number of tickets sold 
is prohibited. This shall not prohibit any necessary 
communication for the processing of pool data 
between totalisator and parimutuel department 
employees.

(n) The organization licensee may suspend pre-
viously approved pick (N) wagering only with the 
prior written approval of the commission. Any 
carryover shall be held until the suspended pick 
(N) wagering is reinstated.

(o) An organization licensee may request ap-
proval of a pick (N) wager or separate wagering 
pool for specific performances. (Authorized by 

K.S.A. 1991 Supp. 74-8804; implementing K.S.A. 
1991 Supp. 74-8819; effective June 1, 1992.)

112-9-23.  Payoff on minus pool. Each 
organization licensee shall pay to each holder of 
any ticket entitling the holder to participate in the 
distribution of a parimutuel pool the amount wa-
gered by the holder plus a minimum of five per-
cent. This requirement shall be unaffected by the 
existence of a parimutuel pool that does not con-
tain sufficient money to distribute the five percent 
to each person holding the tickets. (Authorized 
by K.S.A 1988 Supp. 74-8804 (p); implementing 
K.S.A. 1988 Supp. 74-8819 (b); effective, T-112-
3-31-89, March 31, 1989; effective June 26, 1989; 
amended March 19, 1990.)

112-9-24.  Errors in posted payoff. If an 
error is discovered in the payoff amounts posted 
on the public board, the error shall be corrected 
promptly and an announcement of the correction 
shall be made over the public address system. 
After the error is discovered, the correct amount 
shall be used in the payoff. (Authorized by K.S.A. 
1988 Supp. 74-8804 (p); implementing K.S.A. 
1988 Supp. 74-8819 (b); effective, T-112-3-31-89, 
March 31, 1989; effective June 26, 1989.)

112-9-25.  Payment for errors. (a) If an er-
ror occurs in the payment amounts for parimutuel 
tickets that are cashed or entitled to be cashed, and 
as a result of the error the parimutuel pool involved 
in the error is not correctly distributed among win-
ning ticket holders, the following shall apply:

(1) If the error creates an overpayment to ticket 
holders, the organization licensee shall be respon-
sible for the overpayment; and

(2) if the error creates an underpayment to tick-
et holders, the organization licensee shall add the 
amount of the underpayment to the next similar 
parimutuel pool, whether during the race meet 
at which the underpayment occurred or the first 
similar parimutuel pool of the following race 
meet. (Authorized by K.S.A. 1988 Supp. 74-8804 
(p); implementing K.S.A. 1988 Supp. 74-8819 (b); 
effective, T-112-3-31-89, March 31, 1989; effec-
tive June 26, 1989.)

112-9-26.  Mutuel managers. (a) Each mu-
tuel manager shall be responsible for the correct-
ness of all posted payoff prices.

(b) If any emergency arises in connection with 
the operation of the parimutuel department of 
the organization licensee not covered by the pari-
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mutuel regulations and an immediate decision is 
necessary, the manager of the parimutuel depart-
ment shall make the decision and shall deliver a 
detailed, written report to the commission with-
in 24 hours of the incident. (Authorized by and 
implementing K.S.A. 1988 Supp. 74-8804 (p); ef-
fective, T-112-3-31-89, March 31, 1989; effective 
June 26, 1989.)

112-9-27.  Cooperation of parimutuel de-
partment. Each parimutuel manager and each 
representative of any totalisator company or ser-
vice providing parimutuel equipment or service at 
any race meeting shall cooperate fully in any in-
vestigation by the commission or in any proceed-
ing before the commission relating to any parimu-
tuel operations. (Authorized by and implementing 
K.S.A. 1988 Supp. 74-8804 (c) and 74-8804 (p); 
effective, T-112-3-31-89, March 31, 1989; effec-
tive June 26, 1989.)

112-9-28.  Acceptance of wagers from 
outside enclosure. Each organization licens-
ee shall accept no mail or telephone wagers, nor 
knowingly accept any wagers by or for a person 
who is prohibited from participating in parimu-
tuel wagering. (Authorized by K.S.A. 1988 Supp. 
74-8804; implementing K.S.A. 1988 Supp. 74-
8804, 74-8810, 74-8819; effective, T-112-3-31-89, 
March 31, 1989; effective June 26, 1989.)

112-9-29.  Probable odds on morning 
line. Unless otherwise approved by the commis-
sion, each organization licensee shall calculate 
and print in the official program the probable win 
odds for each wagering interest in each race. (Au-
thorized by and implementing K.S.A. 1988 Supp. 
74-8804 (p); effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended March 
19, 1990.)

112-9-30.  Closing of wagering in a race. 
(a) Prior to the official start of a race, the stew-
ards or racing judges shall lock the parimutuel 
machines and shall close the wagering in the race, 
after which time no parimutuel tickets shall be 
sold for the race.

(b) Each organization licensee shall maintain 
in good order an electrical or other system ap-
proved by the commission for locking the pari- 
mutuel machines.

(c) It shall be the secondary responsibility of 
the mutuel manager to ensure that wagering is 
terminated.

(d) With prior approval from the commission, 
wagers placed on greyhounds only may be can-
celed for a period of time not to exceed five sec-
onds after wagering is terminated. (Authorized by 
K.S.A. 74-8804 and implementing K.S.A. 74-8816 
and 84-8818; effective, T-112-3-31-89, March 31, 
1989; effective, June 26, 1989; amended, T-112-
3-1-93, March 1, 1993; amended, T-112-6-15-93, 
June 15, 1993; amended Sept. 27, 1993.)

112-9-31.  Wagering by minors prohibit-
ed. Each person under 18 years of age shall not 
buy or cash any parimutuel ticket. Each employee 
of the organization licensee shall not knowing-
ly sell or cash for a person under 18 years of age 
any parimutuel ticket. (Authorized by K.S.A. 1988 
Supp. 74-8804 (p); implementing K.S.A. 1988 
Supp. 74-8810; effective, T-112-3-31-89, March 
31, 1989; effective June 26, 1989.)

112-9-32.  Wagering prohibited. Each mu-
tuel department employee shall not wager on the 
result of a race while on duty at the race track fa-
cility of employment. (Authorized by K.S.A. 1988 
Supp. 74-8804 (p); implementing K.S.A. 1988 
Supp. 74-8810; effective, T-112-3-31-89, March 
31, 1989; effective June 26, 1989.)

112-9-33.  Racing selection services. Each 
organization licensee shall prohibit the sale, offer-
ing for sale, or gift of any racing selection sheet or 
other racing prediction upon the premises of the 
organization licensee, except for any service that 
is authorized by the organization licensee and is 
licensed by the commission. (Authorized by and 
implementing K.S.A. 1988 Supp. 74-8804 (p) and 
74-8816 (a)(2); effective, T-112-3-31-89, March 
31, 1989; effective June 26, 1989.)

112-9-34.  Wagering by jockey. Each jock-
ey shall not make any wager, or have any wager 
made in his behalf, on any card in which he partic-
ipates. (Authorized by and implementing K.S.A. 
1988 Supp. 74-8804 (c) and 74-8804 (p); effective, 
T-112-3-31-89, March 31, 1989; effective June 26, 
1989; amended March 19, 1990.)

112-9-35.  Wagering interest. A wagering 
interest may be any one entry in a race, or may be 
two or more entries coupled as a single wagering 
interest, including a field entry. A declaration or 
withdrawal of one entry from a wagering interest 
which consists of more than one entry shall have 
no effect on any wagers made on the wagering in-
terest. (Authorized by and implementing K.S.A. 
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1988 Supp. 74-8804 (p) and 74-8819 (b); effec-
tive, T-112-3-31-89, March 31, 1989; effective 
June 26, 1989.)

112-9-36.  Evidence of pool distribution. 
In the event of loss by the organization licensee, 
its agent or employees, of any evidence of prop-
er distribution of parimutuel pools, including, 
but not limited to, parimutuel tickets that have 
been cashed, outs ledgers, parimutuel machine 
recording registers, or cashier outslips, the orga-
nization licensee shall upon discovery of the loss 
immediately notify the commission and file with 
the commission within 72 hours of the discovery 
of the loss, a report and supporting affidavits. The 
report of loss may be accepted or the matter may 
be heard by the commission in its discretion. (Au-
thorized by and implementing K.S.A. 1988 Supp. 
74-8804 (c) and 74-8804 (p); effective, T-112-3-
31-89, March 31, 1989; effective June 26, 1989.)

112-9-37.  Dead heats. (a) In each dead 
heat for first place, the win pool pay-off price shall 
be figured as in a place pool.

(b) In each dead heat for second in the place 
pool, each winner of the race shall receive one-half 
share of the profits in that pool, and each of the two 
entries that run a dead heat for second shall receive 
one-half of the remaining half of the profits.

(c) In each dead heat for third or show in the 
show pool, each of the two entries that place first 
and second each shall receive a normal one-third 
of the profits in that pool; and of the two entries 
that run a dead heat for third, each shall receive 
one-half of the remaining third of the profits.

(d) If two or more entries racing for one interest 
or field participate in dead heats, each dead heat 
entry shall be entitled to the proportionate share 
of the profits in the pool in which the dead heat 
occurs and the other pools affected.

(e) If two or more entries racing for one interest 
or field run a dead heat or run a multiple dead 
heat in one race, each dead heat entry shall be 
entitled to the proportionate award of the prof-
its in whatever pool or pools are affected by the 
dead heat or dead heats. The sum of total prof-
its in each pool for the entry or field shall then 
be used as a dividend to calculate the payoff for 
the dead heat entry in that pool. (Authorized by 
K.S.A. 1988 Supp. 74-8804 (p); implementing 
K.S.A. 1988 Supp. 74-8819 (b); effective, T-112-
3-31-89, March 31, 1989; effective June 26, 1989; 
amended March 19, 1990.)

112-9-38.  Purses for dead heats. Each 
purse, prize or award for a race in which a dead 
heat has occurred shall be divided equitably by 
determination of the stewards. (Authorized by 
and implementing K.S.A. 1988 Supp. 74-8804(p); 
effective, T-112-3-31-89, March 31, 1989; effec-
tive June 26, 1989.)

112-9-39.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 74-8819(b); ef-
fective, T-112-8-22-89, Aug. 22, 1989; effective 
Oct. 2, 1989; revoked June 1, 1992.)

112-9-39a.  Superfecta pools. (a) The su-
perfecta requires selection of the first four finish-
ers, in their exact order, for a single contest.

(b) The net superfecta pool shall be distributed 
to winning wagers in the following precedence, 
based upon the official order of finish and disre-
garding all coupled or field entries other than the 
first contestant of a coupled or field entry to finish:

(1) as a single price pool to those whose combi-
nation finishes in correct sequence as the first four 
betting interests; but if there are no such wagers, 
then

(2) as a single price pool to those whose com-
bination includes, in correct sequence, the first 
three betting interests; but if there are no such 
wagers, then

(3) as a single price pool to those whose combi-
nation includes, in correct sequence, the first two 
betting interests; but if there are no such wagers, 
then

(4) as a single price pool to those whose com-
bination correctly selects the first-place betting 
interest only; but if there are no such wagers, then

(5) the entire pool shall be refunded on super-
fecta wagers for that contest.

(c) If fewer than four betting interests finish 
and the contest is declared official, payoffs will be 
made based upon the order of finish of those bet-
ting interests completing the contest. The balance 
of any selection beyond the number of betting 
interests completing the contest shall be ignored.

(d) If there is a dead heat for first involving con-
testants representing four or more betting inter-
ests, all of the wagering combinations selecting 
four betting interests which correspond with any 
of the betting interests involved in the dead heat 
shall share in a profit split.

(e) If there is a dead heat for first involving con-
testants representing three betting interests, all 
of the wagering combinations selecting the three 
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dead-heated betting interests, regardless of order, 
along with the fourth-place betting interest shall 
share in a profit split.

(f) If there is a dead heat for first involving con-
testants representing two betting interests, both 
of the wagering combinations selecting the two 
dead-heated betting interests, regardless of order, 
along with the third-place and fourth-place bet-
ting interests shall share in a profit split.

(g) If there is a dead heat for second involving 
contestants representing three or more betting in-
terests, all of the wagering combinations correct-
ly selecting the winner combined with any of the 
three betting interests involved in the dead heat 
for second shall share in a profit split.

(h) If there is a dead heat for second involving 
contestants representing two betting interests, all 
of the wagering combinations correctly selecting 
the winner, the two dead-heated betting interests, 
regardless of order, and the fourth-place betting 
interest shall share in a profit split.

(i) If there is a dead heat for third, all wagering 
combinations correctly selecting the first two fin-
ishers in correct sequence shall share in a profit 
split along with any two of the betting interests 
involved in the dead heat for third.

(j) If there is a dead heat for fourth, all wa-
gering combinations correctly selecting the first 
three finishers in correct sequence shall share in a 
profit split along with any of the betting interests 
involved in the dead heat for fourth. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3; implementing K.S.A. 1991 
Supp. 74-8819, as amended by L. 1992, Ch. 27, 
Sec. 6; effective June 1, 1992; amended, T-112-
11-9-92, Nov. 9, 1992; amended, T-112-3-1-93, 
March 1, 1993; amended May 3, 1993.)

112-9-40.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 74-8819(b); ef-
fective, T-112-8-22-89, Aug. 22, 1989; effective 
Oct. 2, 1989; revoked June 1, 1992.)

112-9-40a.  Tri-superfecta pools. (a) The 
tri-superfecta requires selection of the first three 
finishers, in their exact order, in the first of two 
designated contests and the first four finishers, 
in exact order, in the second of the two designat-
ed contests. Each winning ticket for the first tri- 
superfecta contest must be exchanged for a free 
ticket on the second tri-superfecta contest in 
order to remain eligible for the second-half tri- 
superfecta pool. Such tickets may be exchanged 

only at attended ticket windows prior to the sec-
ond tri-superfecta contest. Winning first-half 
tri-superfecta tickets shall receive both an ex-
change and a monetary payoff. Both of the desig-
nated tri-superfecta contests shall be included in 
only one tri-superfecta pool.

(b) After wagering closes for the first-half of the 
tri-superfecta and the takeout has been deducted 
from the pool, the net pool then shall be divided 
into two separate pools: the first-half tri-superfecta  
pool and the second-half tri-superfecta pool.

(c) In the first tri-superfecta contest only, win-
ning tickets shall be determined using the follow-
ing precedence, based upon the official order of 
finish for the first tri-superfecta contest and disre-
garding all coupled or field entries other than the 
first contestant of a coupled or field entry to finish:

(1) as a single price pool to those whose com-
bination finishes in correct sequence as the first 
three betting interests; but if there are no such 
wagers, then

(2) as a single price pool to those whose combina-
tion includes, in correct sequence, the first two bet-
ting interests; but if there are no such wagers, then

(3) as a single price pool to those whose com-
bination correctly selects the first-place betting 
interest only; but if there are no such wagers, then

(4) the entire tri-superfecta pool shall be re-
funded on tri-superfecta wagers for that contest, 
and the second-half shall be canceled.

(d) If no first-half tri-superfecta ticket selects 
the first three finishers of that contest in exact or-
der, winning ticket holders shall not receive any 
exchange tickets for the second-half tri-superfecta 
pool. In such case, the second-half tri-superfecta 
pool shall be retained and added to any existing 
tri-superfecta carryover pool.

(e) Winning tickets from the first-half of the 
tri-superfecta shall be exchanged for tickets se-
lecting the first four finishers of the second-half of 
the tri-superfecta. The second-half tri-superfecta 
pool shall be distributed to winning wagers in the 
following precedence, based upon the official or-
der of finish for the second tri-superfecta contest 
and disregarding all coupled or field entries other 
than the first contestant of a coupled or field entry 
to finish:

(1) as a single price pool, including any exist-
ing carryover monies, to those whose combination 
finishes in correct sequence as the first four bet-
ting interests; but if there are no such tickets, then

(2) the entire second-half tri-superfecta pool 
for that contest shall be added to any existing 
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carryover monies and retained for the corre-
sponding second-half tri-superfecta pool of the 
next performance.

(f) If a winning first-half tri-superfecta ticket is 
not presented for cashing and exchange prior to 
the second-half tri-superfecta contest, the ticket 
holder may still collect the monetary value as-
sociated with the first-half tri-superfecta pool, 
but forfeits all rights to any distribution of the  
second-half tri-superfecta pool.

(g) If a betting interest in the first-half of the 
tri-superfecta is scratched, those tri-superfecta 
tickets including the scratched betting interest 
shall be refunded.

(h) If a betting interest in the second-half of the 
tri-superfecta is scratched, an announcement con-
cerning the scratch shall be made and a reasonable 
amount of time shall be provided for exchange of 
tickets that include the scratched betting inter-
est. If tickets have not been exchanged prior to 
the close of betting for the second tri-superfecta 
contest, the ticket holder forfeits all rights to the 
second-half tri-superfecta pool.

(i) If, due to a late scratch, the number of betting 
interests in the second-half of the tri-superfecta is 
reduced to a fewer than the minimum, all exchange 
tickets and outstanding first-half winning tickets 
shall be entitled to the second-half tri-superfecta 
pool for that contest as a single price pool, but not 
the tri-superfecta carryover.

(j) If there is a dead heat or multiple dead 
heats in either the first- or second-half of the tri- 
superfecta, all tri-superfecta tickets selecting the 
correct order of finish, counting a betting inter-
est involved in a dead heat as finishing in any 
dead-heated position, shall be a winner. In the 
case of a dead heat occurring in the first-half of 
the tri-superfecta, the payoff shall be calculated as 
a profit split. In the case of a dead heat occurring 
in the second-half of the tri-superfecta, the payoff 
shall be calculated as a single price pool.

(k) If either of the tri-superfecta contests is 
canceled prior to the first tri-superfecta contest, 
or the first tri-superfecta contest is declared “no 
contest,” the entire tri-superfecta pool shall be re-
funded on tri-superfecta wagers for that contest, 
and the second-half shall be canceled.

(l) If the second-half tri-superfecta contest is 
canceled or declared “no contest,” all exchange 
tickets and outstanding first-half winning tri- 
superfecta tickets shall be entitled to the net 
tri-superfecta pool for that contest as a single 
price pool, but not the tri-superfecta carryover. 

If there are no such tickets, the net tri-superfecta 
pool shall be distributed as described in subpara-
graph (c) of this regulation.

(m) The tri-superfecta carryover may be capped 
at a designated level as provided in these racing 
regulations.

(n) An organization licensee may request per-
mission to distribute the tri-superfecta carryover 
on a specific performance. The request shall be 
submitted to the commission in writing and shall 
include justification for the distribution, an expla-
nation of the benefit to be derived and the intend-
ed date and performance when the distribution 
will be made.

(o) If the tri-superfecta carryover is designated 
for distribution on a specified date and perfor-
mance, the following precedence shall be followed 
in determining winning tickets for the second-half 
of the tri-superfecta after completion of the first-
half of the tri-superfecta:

(1) as a single price pool to those whose combi-
nation finishes in correct sequence as the first four 
betting interests; but if there are no such wagers, 
then

(2) as a single price pool to those whose com-
bination includes, in correct sequence, the first 
three betting interests; but if there are no such 
wagers, then

(3) as a single price pool to those whose combi-
nation includes, in correct sequence, the first two 
betting interests; but if there are no such wagers, 
then

(4) as a single price pool to those whose com-
bination includes, in correct sequence, the first-
place betting interest only; but if there are no such 
wagers, then

(5) as a single price pool to holders of valid ex-
change tickets; but if there are no valid exchange 
tickets, then

(6) as a single price pool to holders of outstand-
ing first-half winning tickets.

(p) Notwithstanding the provisions of this reg-
ulation, during a performance designated to dis-
tribute the tri-superfecta carryover, exchange 
tickets shall be issued for those combinations se-
lecting the greatest number of betting interests 
in their correct order of finish for the first-half of 
the tri-superfecta. If there are no wagers correctly 
selecting the first-, second-, and third-place fin-
ishers, in their exact order, then exchange tickets 
shall be issued for combinations correctly select-
ing the first- and second-place betting interests. If 
there are no wagers correctly selecting the first- 
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and second-place finishers, in their exact order, 
then exchange tickets shall be issued for combi-
nations correctly selecting the first-place betting 
interest only. If there are no wagers selecting the 
first-place betting interest only in the first-half of 
the tri-superfecta, all first-half tickets shall be-
come winners and shall receive 100 percent of 
that day’s net tri-superfecta pool and any existing 
tri-superfecta carryover as a single price pool.

(q) The tri-superfecta carryover shall be desig-
nated for distribution on a specified date and per-
formance only under the following circumstances:

(1) upon written approval from the commission 
as provided in subparagraph (n) of this regulation; 
or

(2) upon written approval from the commission 
when there is a change in the carryover cap or 
when the tri-superfecta is discontinued; or

(3) on the closing performance of the meeting 
or split meeting.

(r) If, for any reason, the tri-superfecta carry-
over must be carried over to the corresponding 
tri-superfecta pool of a subsequent meeting, 
the carryover shall be deposited in an interest- 
bearing account approved by the commission. 
The tri-superfecta carryover plus accrued inter-
est shall then be added to the second-half tri- 
superfecta pool of the following meeting on a date 
and performance designated by the commission.

(s) Providing information to any person regard-
ing covered combinations, amounts wagered on 
specific combinations or number of tickets sold is 
prohibited. This shall not prohibit any necessary 
communication for the processing of pool data 
between totalisator and parimutuel department 
employees.

(t) At the beginning of each meeting each or-
ganization licensee shall obtain written approval 
from the commission concerning the scheduling 
of tri-superfecta contests, the percentages of 
the net pool added to the first-half pool and the 
second-half pool and the designated amount of 
any cap to be set on the carryover. Any modifi-
cation of the approved tri-superfecta procedures 
requires prior approval from the commission. 
(Authorized by K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3; implement-
ing K.S.A. 1991 Supp. 74-8819, as amended by 
L. 1992, Ch. 27, Sec. 6; effective June 1, 1992; 
amended, T-112-11-9-92, Nov. 9, 1992; amend-
ed, T-112-3-1-93, March 1, 1993; amended May 
3, 1993.)

112-9-41.  (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 74-
8819(b); effective, T-112-8-22-89, Aug. 22, 1989; 
effective Oct. 2, 1989; revoked, T-112-9-26-91, 
Sept. 26, 1991; revoked, T-112-1-21-92, Jan. 21, 
1992; revoked June 1, 1992.)

112-9-41a.   Twin trifecta. (a) The twin tri-
fecta requires selection of the first three finishers, 
in their exact order, in each of two designated con-
tests. Each winning ticket for the first twin trifecta 
contest must be exchanged for a free ticket for the 
second twin trifecta contest in order to remain el-
igible for the second-half twin trifecta pool. These 
tickets may be exchanged only at attended ticket 
windows prior to the second twin trifecta contest. 
Winning first-half twin trifecta wagers will receive 
both an exchange and a monetary payoff. Both of 
the designated twin trifecta contests shall be in-
cluded in only one twin trifecta pool.

(b) After wagering closes for the first-half of the 
twin trifecta and commissions have been deduct-
ed from the pool, the net pool then shall be divid-
ed into separate pools: the first-half twin trifecta 
pool and the second-half twin trifecta pool.

(c) In the first twin trifecta contest only, winning 
wagers shall be determined using the following 
precedence, based upon the official order of finish 
for the first twin trifecta contest and disregarding 
all coupled or field entries other than the first con-
testant of a coupled or field entry to finish:

(1) as a single price pool to those whose com-
bination finishes in the same sequence as the first 
three betting interests; but if there are no such 
wagers, then

(2) as a single price pool to those whose combi-
nation includes, in correct sequence, the first two 
betting interests; but if there are no such wagers, 
then

(3) as a single price pool to those whose com-
bination correctly selects the first-place betting 
interest only; but if there are no such wagers, 
then

(4) the entire twin trifecta pool shall be refund-
ed on twin trifecta wagers for that contest and the 
second-half shall be canceled.

(d) If no first-half twin trifecta ticket selects 
the first three finishers of that contest in exact or-
der, winning ticket holders shall not receive any 
exchange tickets for the second-half twin trifecta 
pool. In such case, the second-half twin trifecta 
pool shall be retained and added to any existing 
twin trifecta carryover pool.
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(e) Winning tickets from the first-half of the 
twin trifecta shall be exchanged for tickets select-
ing the first three finishers of the second-half of 
the twin trifecta. The second-half twin trifecta 
pool shall be distributed to winning wagers in the 
following precedence, based upon the official or-
der of finish for the second twin trifecta contest 
and disregarding all coupled or field entries other 
than the first contestant of a coupled or field entry 
to finish:

(1) as a single price pool, including any exist-
ing carryover monies, to those whose combination 
finishes in the same sequence as the first three 
betting interests; but if there are no such tickets, 
then

(2) the entire second-half twin trifecta pool for 
that contest shall be added to any existing carry-
over monies and retained for the corresponding 
second-half twin trifecta pool of the next consecu-
tive performance.

(f) If a winning first-half twin trifecta ticket is 
not presented for cashing and exchange prior to 
the second-half twin trifecta contest, the ticket 
holder may collect the monetary value associated 
with the first-half twin trifecta pool, but forfeits all 
rights to any distribution of the second-half twin 
trifecta pool.

(g) If a betting interest in the first-half of the 
twin trifecta is scratched, those twin trifecta wa-
gers, including the scratched betting interest, 
shall be refunded.

(h) If a betting interest in the second-half of 
the twin trifecta is scratched, an announcement 
concerning the scratch shall be made and a rea-
sonable amount of time shall be provided for the 
exchange of tickets that include the scratched bet-
ting interest. If tickets have not been exchanged 
prior to the close of betting for the second twin 
trifecta contest, the ticket holder forfeits all rights 
to the second-half twin trifecta pool.

(i) If, due to a late scratch, the number of betting 
interests in the second-half of the twin trifecta is 
reduced to fewer than the minimum, all exchange 
tickets and outstanding first-half winning tickets 
shall be entitled to the second-half twin trifecta 
pool for that contest as a single price pool, but not 
the twin-trifecta carryover.

(j) If there is a dead heat or multiple dead heats 
in either the first- or second-half of the twin trifec-
ta, all twin trifecta wagers selecting the correct or-
der of finish, counting a betting interest involved 
in a dead heat as finishing in any dead-heated po-
sition, shall be a winner. In the case of a dead heat 

occurring in the first-half of the twin trifecta, the 
payoff shall be calculated as a profit split. In the 
case of a dead heat occurring in the second-half of 
the twin trifecta, the payoff shall be calculated as 
a single price pool.

(k) If either of the twin trifecta contests is can-
celed prior to the first twin trifecta contest or if 
the first twin trifecta contest is declared a “no con-
test,” the entire twin trifecta pool shall be refund-
ed on twin trifecta wagers for that contest, and the 
second-half of the twin trifecta shall be canceled.

(l) If the second-half twin trifecta contest is 
canceled or declared “no contest,” all exchange 
tickets and outstanding first-half winning twin tri-
fecta tickets shall be entitled to the net twin trifec-
ta pool for that contest as a single price pool, but 
not to the twin trifecta carryover. If there are no 
such tickets, the net twin trifecta pool shall be dis-
tributed as described in subparagraph (c) of this 
regulation.

(m) The twin trifecta carryover may be capped 
at a designated level as provided in these racing 
regulations.

(n) An organization licensee may request per-
mission to distribute the twin trifecta jackpot 
on a specific performance. The request shall be 
submitted to the commission in writing and shall 
include justification for the distribution, an expla-
nation of the benefit to be derived and the intend-
ed date and performance when the distribution 
will be made.

(o) If the twin trifecta carryover is designated for 
distribution on a specified date and performance, 
the following precedence shall be followed in de-
termining winning tickets for the second-half of 
the twin trifecta after completion of the first-half 
of the twin trifecta:

(1) as a single price pool to those whose com-
bination finishes in the same sequence as the first 
three betting interests; but if there are no such 
wagers, then

(2) as a single price pool to those whose combi-
nation includes, in correct sequence, the first two 
betting interests; but if there are no such wagers, 
then

(3) as a single price pool to those whose com-
bination correctly selects the first-place betting 
interest only; but if there are no such wagers, then

(4) as a single price pool to holders of valid ex-
change tickets, but if there are no holders of valid 
exchange tickets, then

(5) as a single price pool to holders of outstand-
ing first-half winning tickets.
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(p) Notwithstanding the provisions of this 
regulation, during a performance designated to 
distribute the twin trifecta carryover, exchange 
tickets shall be issued for those combinations se-
lecting the greatest number of betting interests 
in their correct order of finish for the first-half of 
the twin trifecta. If there are no wagers correctly 
selecting the first-, second-, and third-place fin-
ishers, in their exact order, then exchange tickets 
shall be issued for combinations correctly select-
ing the first- and second-place betting interests. If 
there are no wagers correctly selecting the first- 
and second-place finishers, in their exact order, 
then exchange tickets shall be issued for combi-
nations correctly selecting the first-place betting 
interest only. If there are no wagers selecting the 
first-place betting interest only in the first-half of 
the twin trifecta, all first-half tickets shall become 
winners and shall receive 100 percent of that day’s 
net twin trifecta pool and any existing twin trifecta 
carryover as a single price pool.

(q) The twin trifecta carryover shall be desig-
nated for distribution on a specified date and per-
formance only under the following circumstances:

(1) upon written approval from the commission 
as provided in subparagraph (n) of this regulation; 
or

(2) upon written approval from the commission 
when there is a change in the carryover cap or 
when the twin trifecta is discontinued; or

(3) on the closing performance of the meeting 
or split meeting.

(r) If, for any reason, the twin trifecta carry-
over must be carried over to the corresponding 
twin trifecta pool of a subsequent meeting, the 
jackpot shall be deposited in an interest-bearing 
account approved by the commission. The twin 
trifecta carryover and accrued interest then shall 
be added to the second-half twin trifecta pool of 
the following meeting on a date and performance 
designated by the commission.

(s) Providing information to any person regard-
ing covered combinations, amounts wagered on 
specific combinations or number of tickets sold is 
prohibited. This shall not prohibit any necessary 
communication for the processing of pool data 
between totalisator and parimutuel department 
employees.

(t) The organization licensee shall obtain writ-
ten approval from the commission concerning the 
scheduling of twin trifecta contests, the percent-
ages of the net pool added to the first-half pool 
and second-half pool and the designated amount 

of any cap to be set on the carryover. Any modi-
fication of the approved twin trifecta procedures 
requires prior approval from the commission. 
(Authorized by K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3; implement-
ing K.S.A. 1991 Supp. 74-8819, as amended by 
L. 1992, Ch. 27, Sec. 6; effective, T-112-9-26-91, 
Sept. 26, 1991; effective June 1, 1992; amended, 
T-112-11-9-92, Nov. 9, 1992; amended, T-112-3-
1-93, March 1, 1993; amended May 3, 1993.)

112-9-42.  Twin superfecta pools. (a) The 
twin superfecta requires selection of the first four 
finishers, in their exact order, in each of two des-
ignated contests. Each winning ticket for the first 
twin superfecta contest must be exchanged for a 
free ticket on the second twin superfecta contest 
in order to remain eligible for the second-half 
twin superfecta pool. Such tickets may be ex-
changed only at attended ticket windows prior to 
the second twin superfecta contest. Winning first-
half twin superfecta tickets shall receive both an 
exchange and a monetary payoff. Both of the des-
ignated twin superfecta contests shall be included 
in only one twin superfecta pool.

(b) After wagering closes for the first-half of 
the twin superfecta and the takeout has been de-
ducted from the pool, the net pool shall then be 
divided into two separate pools: the first-half twin 
superfecta pool and the second-half twin super-
fecta pool.

(c) In the first twin superfecta contest only, 
winning wagers shall be determined using the fol-
lowing precedence, based upon the official order 
of finish for the first twin superfecta contest and 
disregarding all coupled or field entries other than 
the first contestant of a coupled or field entry to 
finish:

(1) as a single price pool to those whose combi-
nation finishes in correct sequence as the first four 
betting interests; but if there are no such wagers, 
then

(2) as a single price pool to those whose com-
bination includes, in correct sequence, the first 
three betting interests; but if there are no such 
wagers, then

(3) as a single price pool to those whose combi-
nation includes, in correct sequence, the first two 
betting interests; but if there are no such wagers, 
then

(4) as a single price pool to those whose com-
bination correctly selects the first-place betting 
interest only; but if there are no such wagers, then
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(5) the entire twin superfecta pool shall be re-
funded on twin superfecta wagers for that contest, 
and the second-half shall be canceled.

(d) If no first-half twin superfecta ticket selects 
the first four finishers of that contest in exact or-
der, winning ticket holders shall not receive any 
exchange tickets for the second-half twin super-
fecta pool. In such case, the second-half twin su-
perfecta pool shall be retained and added to any 
existing twin superfecta carryover pool.

(e) Winning tickets from the first-half of the 
twin superfecta shall be exchanged for tickets se-
lecting the first four finishers of the second-half 
of the twin superfecta. The second-half twin su-
perfecta pool shall be distributed to winning wa-
gers in the following precedence, based upon the 
official order of finish for the second twin trifecta 
contest and disregarding all coupled or field en-
tries other than the first contestant of a coupled or 
field entry to finish:

(1) as a single price pool, including any exist-
ing carryover monies, to those whose combination 
finishes in correct sequence as the first four bet-
ting interests; but if there are no such tickets, then

(2) the entire second-half twin superfecta pool 
for that contest shall be added to any existing car-
ryover monies and retained for the corresponding 
second-half twin superfecta pool of the next per-
formance.

(f) If a winning first-half twin superfecta ticket 
is not presented for cashing and exchange prior 
to the second-half twin superfecta contest, the 
ticket holder may still collect the monetary value 
associated with the first-half twin superfecta pool 
but forfeits all rights to any distribution of the  
second-half twin superfecta pool.

(g) If a betting interest in the first-half of the 
twin superfecta is scratched, those twin superfec-
ta tickets including the scratched betting interest 
shall be refunded.

(h) If a betting interest in the second-half of 
the twin superfecta is scratched, an announce-
ment concerning the scratch shall be made and a 
reasonable amount of time shall be provided for 
exchange of tickets that include the scratched bet-
ting interest. If tickets have not been exchanged 
prior to the close of betting for the second twin 
superfecta contest, the ticket holder forfeits all 
rights to the second-half twin superfecta pool.

(i) If, due to a late scratch, the number of bet-
ting interests in the second-half of the twin super-
fecta is reduced to fewer than the minimum, all 
exchange tickets and outstanding first-half win-

ning tickets shall be entitled to the second-half 
twin superfecta pool for that contest as a single 
price pool, but not the twin superfecta carryover.

(j) If there is a dead heat or multiple dead heats 
in either the first- or second-half of the twin su-
perfecta, all twin superfecta tickets selecting the 
correct order of finish, counting a betting inter-
est involved in a dead heat as finishing in any 
dead-heated position, shall be a winner. In the 
case of a dead heat occurring in the first-half of 
the twin superfecta, the payoff shall be calculated 
as a profit split. In the case of a dead heat occur-
ring in the second-half of the twin superfecta, the 
payoff shall be calculated as a single price pool.

(k) If either of the twin superfecta contests is 
canceled prior to the first twin superfecta contest, 
or the first twin superfecta contest is declared “no 
contest,” the entire twin superfecta pool shall be 
refunded on twin superfecta wagers for that con-
test, and the second-half shall be canceled.

(l) If the second-half twin superfecta contest is 
canceled or declared “no contest,” all exchange 
tickets and outstanding first-half winning twin su-
perfecta tickets shall be entitled to the net twin 
superfecta pool for that contest as a single price 
pool, but not the twin superfecta carryover. If 
there are no such tickets, the net twin superfecta 
pool shall be distributed as described in subpara-
graph (c) of this regulation.

(m) The twin superfecta carryover may be 
capped at a designated level as provided in these 
racing regulations.

(n) An organization licensee may request per-
mission to distribute the twin superfecta carryover 
on a specific performance. The request shall be 
submitted to the commission in writing and shall 
include justification for the distribution, including 
how the distribution will serve the best interests 
of the wagering public, an explanation of the ben-
efit to be derived and the intended date and per-
formance when the distribution will be made. The 
benefit to both the public and the state shall be 
weighed in determining whether to approve such 
a request.

(o) If the twin superfecta carryover is desig-
nated for distribution on a specified date and 
performance, the following precedence shall be 
followed in determining winning tickets for the 
second-half of the twin superfecta after comple-
tion of the first-half of the twin superfecta:

(1) as a single price pool to those whose combina-
tion finishes in correct sequence as the first four bet-
ting interests; but if there are no such wagers, then



326

RACING AND GAMING COMMISSION112-9-43

(2) as a single price pool to those whose com-
bination includes, in correct sequence, the first 
three betting interests; but if there are no such 
wagers, then

(3) as a single price pool to those whose combi-
nation includes, in correct sequence, the first two 
betting interests; but if there are no such wagers, 
then

(4) as a single price pool to those whose com-
bination correctly selects the first-place betting 
interest only; but if there are no such wagers, then

(5) as a single price pool to holders of valid ex-
change tickets; but if there are no valid exchange 
tickets, then

(6) as a single price pool to holders of outstand-
ing first-half winning tickets.

(p) Notwithstanding the provisions of this reg-
ulation, during a performance designated to dis-
tribute the twin superfecta carryover, exchange 
tickets shall be issued for those combinations se-
lecting the greatest number of betting interests in 
their correct order of finish for the first-half of the 
twin superfecta. If there are no wagers correctly 
selecting the first-, second-, third-, and fourth-
place finishers, in their exact order, then exchange 
tickets shall be issued for combinations correctly 
selecting the first-, second-, and third-place bet-
ting interests. If there are no wagers correctly 
selecting the first-, second-, and third-place finish-
ers, in their exact order, then exchange tickets shall 
be issued for combinations correctly selecting the 
first- and second-place betting interests. If there 
are no wagers correctly selecting the first- and 
second-place finishers, in their exact order, then 
exchange tickets shall be issued for combinations 
correctly selecting the first-place betting interest 
only. If there are no wagers selecting the first-
place betting interest only in the first-half of the 
twin superfecta, all first-half tickets shall become 
winners and shall receive 100 percent of that day’s 
net twin superfecta pool and any existing twin su-
perfecta carryover as a single price pool.

(q) The twin superfecta carryover shall be desig-
nated for distribution on a specified date and per-
formance only under the following circumstances:

(1) upon written approval from the commission 
as provided in subparagraph (n) of this regulation; 
or

(2) upon written approval from the commission 
when there is a change in the carryover cap or 
when the twin superfecta is discontinued; or

(3) on the closing performance of the meeting 
or split meeting.

(r) If, for any reason, the twin superfecta car-
ryover must be carried over to the corresponding 
twin superfecta pool of a subsequent meeting, the 
carryover shall be deposited in an interest-bearing 
account approved by the commission. The twin 
superfecta carryover plus accrued interest then 
shall be added to the second-half twin superfecta 
pool of the following meeting on a date and per-
formance designated by the commission.

(s) Providing information to any person regard-
ing covered combinations, amounts wagered on 
specific combinations or number of tickets sold is 
prohibited. This shall not prohibit any necessary 
communication for the processing of pool data 
between totalisator and parimutuel department 
employees.

(t) At the beginning of each race meeting each 
organization licensee shall obtain written approval 
from the commission concerning the scheduling 
of twin superfecta contests, the percentages of the 
net pool added to the first-half pool and second- 
half pool and the designated amount of any cap to 
be set on the carryover. Any modification of the 
approved twin superfecta procedures requires 
prior approval from the commission. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3; implementing K.S.A. 1991 
Supp. 74-8819, as amended by L. 1992, Ch. 27, 
Sec. 6; effective June 1, 1992; amended, T-112-
11-9-92, Nov. 9, 1992; amended, T-112-3-1-93, 
March 1, 1993; amended May 3, 1993.)

112-9-43.  Capping carryover pools. The 
Pick (N), the twin trifecta, the tri-superfecta, 
and the twin superfecta carryover pools may be 
capped at a designated level or on a designated 
performance as approved by the commission. 
When the commission authorizes the capping of a 
carryover it shall select one of the following meth-
ods to govern subsequent contributions to the car-
ryover pool: (a) When the amount in the wager’s 
carryover pool equals or exceeds the designated 
cap at the close of any performance, the carryover 
pool shall be frozen, and 100 percent of the des-
ignated contributions to the carryover pool shall 
be paid out to the wager’s regular pool until the 
carryover pool is paid out.

(b) Within three working days of the date when 
the designated cap is reached, each organization 
licensee shall notify the commission or its des-
ignee of the occurrence and specify the date it 
intends to force a payout of the carryover pool, 
provided the capped carryover pool is not paid 
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out prior to the specified date. Each forced pay-
out shall be made within ten race days after the 
date when the designated cap is reached. After 
the designated cap is reached the carryover pool 
shall continue to receive its regular contribution 
from all wagers.

(c) When the designated cap on the carryover 
pool is reached the organization licensee shall 
freeze the carryover pool at the designated cap 
amount and create a new seed pool. The seed 
pool shall receive and hold all contributions that 
would normally flow to the carryover pool until 
the capped carryover pool is paid out. The car-
ryover pool shall be paid out under the regular 
procedures, or, if the organization licensee so 
elects, under the forced payout procedures stat-
ed in subparagraph (b) of this regulation. Once 
the capped carryover pool is paid out, the seed 
pool shall become the carryover pool. If the seed 
pool’s balance ever equals or exceeds the desig-
nated cap the seed pool shall be frozen the same 
as the carryover pool, and another seed pool shall 
be created.

(d) When a carryover pool is capped on a des-
ignated performance and the designated perfor-
mance date is reached, the organization licensee 
shall pay out 100 percent of the contributions 
to the carryover pool using one of the following 
methods, as directed by the commission:

(1) to holders of tickets in accordance with 
the procedures stated in K.A.R. 112-9-41a(o) for 
twin trifecta wagers, K.A.R. 112-9-40a(o) for tri- 
superfecta wagers and K.A.R. 112-9-42(o) for 
twin superfecta wagers; or,

(2) to holders of second-half winning tickets us-
ing the following precedence:

(A) as a single price pool to those whose com-
bination finishes in the same sequence as the first 
three betting interests for twin trifecta wagers or 
in the same sequence as the first four betting in-
terests for twin superfecta and tri-superfecta wa-
gers; then,

(B) as a single price pool to holders of valid ex-
change tickets; then,

(C) as a single price pool to holders of out-
standing first-half winning tickets. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3; implementing K.S.A. 1991 
Supp. 74-8819, as amended by L. 1992; Ch. 27, § 
6; effective June 1, 1992; amended, T-112-11-9-
92, Nov. 9, 1992; amended, T-112-3-1-93, March 
1, 1993; amended May 3, 1993.)

112-9-44.  Place pick (N) pools. (a) The 
place pick (N) shall require selection of the first-
place or second-place finisher in each of a des-
ignated number of contests. Each licensee shall 
secure written approval from the commission con-
cerning the scheduling of place pick (N) contests, 
the designation of one of the methods stated in 
subsection (b) of this regulation, the distinctive 
name identifying the pool, and the amount of any 
cap to be set on the carryover pool. Each change 
to the approved place pick (N) format shall be ap-
proved by the commission before that change is 
implemented.

(b) Each place pick (N) pool shall be appor-
tioned using one of the following methods:

(1) For a place pick (N) with carryover pool, 
each net place pick (N) pool and carryover pool, 
if any, shall be distributed as a single-price pool 
to those who select the first-place or second-place 
finisher in each of the place pick (N) contests, 
based upon the official order of finish. If there 
are no such wagers, then a designated percentage 
of the net pool shall be distributed as a single- 
price pool to those who select the first-place or  
second-place finisher in the greatest number of 
place pick (N) contests, and the remainder shall 
be added to the carryover pool.

(2) For a place pick (N) with a minor pool and 
a carryover pool, the major share of the net place 
pick (N) pool and the carryover pool, if any, shall 
be distributed to those who select the first-place 
or second-place finisher in each of the place pick 
(N) contests, based upon the official order of fin-
ish. The minor share of the net place pick (N) pool 
shall be distributed to those who select the first-
place or second-place finisher in the second great-
est number of place pick (N) contests, based upon 
the official order of finish. If there are no wagers 
selecting the first-place or second-place finish-
er of all place pick (N) contests, the minor share 
of the net place pick (N) pool shall be distribut-
ed as a single-price pool to those who select the 
first-place or second-place finisher in the greatest 
number of place pick (N) contests, and the major 
share shall be added to the carryover pool.

(3) For the place pick (N) with no minor pool 
and no carryover pool, each net place pick (N) 
pool shall be distributed as a single-price pool to 
those who select the first-place or second-place 
finisher in the greatest number of place pick (N) 
contests, based upon the official order of finish. 
If there are no winning wagers, the pool shall be 
refunded.
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(4) For a place pick (N) with a minor pool and 
no carryover pool, the major share of the net 
place pick (N) pool shall be distributed to those 
who select the first-place or second-place finish-
er in the greatest number of place pick (N) con-
tests, based upon the official order of finish. The 
minor share of the net place pick (N) pool shall 
be distributed to those who select the first-place 
or second-place finisher in the second greatest 
number of place pick (N) contests, based upon 
the official order of finish. If there are no wagers 
selecting the first-place or second-place finisher 
in a second greatest number of place pick (N) 
contests, the minor share of the net place pick 
(N) pool shall be combined with the major share 
for distribution as a single-price pool to those 
who select the first-place or second-place fin-
isher in the greatest number of place pick (N) 
contests. If the greatest number of first-place or 
second-place finishers selected is one, the major 
and minor shares shall be combined for distribu-
tion as a single-price pool. If there are no win-
ning wagers, the pool shall be refunded.

(5) For a place pick (N) with a minor pool and 
no carryover pool, the major share of the net 
place pick (N) pool shall be distributed to those 
who select the first-place or second-place finish-
er in each of the place pick (N) contests, based 
upon the official order of finish. The minor share 
of the net place pick (N) pool shall be distribut-
ed to those who select the first-place or second- 
place finisher in the second greatest number of 
place pick (N) contests, based upon the official 
order of finish. If there are no wagers selecting 
the first-place or second-place finisher in all place 
pick (N) contests, the entire net place pick (N) 
pool shall be distributed as a single-price pool to 
those who select the first-place or second-place 
finisher in the greatest number of place pick (N) 
contests. If there are no wagers selecting the 
first-place or second-place finisher in a second 
greatest number of place pick (N) contests, the 
minor share of the net place pick (N) pool shall 
be combined with the major share for distribu-
tion as a single-price pool to those who select the 
first-place or second-place finisher in each of the 
place pick (N) contests. If there are no winning 
wagers, the pool shall be refunded.

(c)(1) If there is a dead heat for first place in 
any of the place pick (N) contests involving con-
testants representing the same betting interest, 
the place pick (N) pool shall be distributed as if 
no dead heat had occurred.

(2) If there is a dead heat for first place in any 
of the place pick (N) contests involving contes-
tants representing two or more betting interests, 
the place pick (N) pool shall be distributed as a  
single-price pool with a winning wager, including 
each betting interest participating in the dead heat.

(d)(1) If there is a dead heat for second place in 
any of the place pick (N) contests involving con-
testants representing the same betting interest, 
the place pick (N) pool shall be distributed as if 
no dead heat had occurred.

(2) If there is a dead heat for second place in any 
of the place pick (N) contests involving contes-
tants representing two or more betting interests, 
the place pick (N) pool shall be distributed as a 
single-price pool with a winning wager, including 
the betting interest that finished first or any bet-
ting interest involved in the dead heat for second.

(e) If a betting interest in any of the place pick 
(N) contests is scratched, the actual favorite, as 
determined by total amounts wagered in the win 
pool at the host track for the contest at the close 
of wagering on the contest, shall be substituted 
for the scratched betting interest for all purposes, 
including pool calculations. If the win pool total 
for two or more favorites is identical, the substi-
tute selection shall be the betting interest with the 
lowest program number. The totalisator shall pro-
duce reports showing each of the wagering com-
binations with substituted betting interests that 
become winners as a result of the substitution, in 
addition to the normal winning combination.

(f) The place pick (N) pool shall be canceled 
and all place pick (N) wagers for the individual 
performance shall be refunded if any of the fol-
lowing occurs:

(1) At least two contests included as part of a 
place pick 3 are canceled or declared “no contest.”

(2) At least three contests included as part of a 
place pick 4, place pick 5, or place pick 6 are can-
celed or declared “no contest.”

(3) At least four contests included as part of a 
place pick 7, place pick 8, or place pick 9 are can-
celed or declared “no contest.”

(4) At least five contests included as part of a 
place pick 10 are canceled or declared “no contest.”

(g) If at least one contest included as part of a 
place pick (N) is canceled or declared “no con-
test,” but not more than the number specified 
in subsection (f) of this regulation, the net pool 
shall be distributed as a single-price pool to those 
whose selections finish first or second in the 
greatest number of place pick (N) contests for the 
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performance. Each distribution shall include the 
portion ordinarily retained for the place pick (N) 
carryover pool but not the carryover pool from 
previous performances.

(h) The place pick (N) carryover may be capped 
at a designated level approved by the commis-
sion so that if, at the close of any performance, 
the amount in the place pick (N) carryover pool 
equals or exceeds the designated cap, the place 
pick (N) carryover shall be frozen until it is won or 
distributed in accordance with this regulation. Af-
ter the place pick (N) carryover pool is frozen, 100 
percent of the net pool, part of which ordinarily 
would be added to the place pick (N) carryover 
pool, shall be distributed to those whose selection 
finishes first or second in the greatest number of 
place pick (N) contests for the performance.

(i) A written request for permission to distrib-
ute the place pick (N) carryover pool on a specific 
performance may be submitted to the commis-
sion. Each request shall contain a statement of 
justification for the distribution, the benefit to be 
derived, and the intended date and performance 
for the distribution.

(j) If the place pick (N) carryover pool is desig-
nated for distribution on a specified date and per-
formance in which there are no wagers selecting 
the first-place or second-place finisher in each of 
the place pick (N) contests, the entire pool shall be 
distributed as a single-price pool to those whose 
selection finishes first or second in the greatest 
number of place pick (N) contests. The place pick 
(N) carryover pool shall be designated for distri-
bution on a specified date and performance in the 
event of any of the following:

(1) Upon written approval from the commission 
as provided in subsection (i) of this regulation;

(2) upon written approval from the commission 
if there is a change in the carryover pool cap or a 
change from one type of place pick (N) wagering 
to another, or if the place pick (N) is discontinued;

(3) on the closing performance of the race 
meeting or split meeting; or

(4) upon the written approval of the commis-
sion that, if the organization licensee fails to pay 
out the carryover pool according to paragraph (j)
(3) and the commission determines that it would 
not be feasible for the track to run another race, 
the total carryover pool remaining will be distrib-
uted to charitable organizations that have met the 
requirements of K.S.A. 74-8813(d), and amend-
ments thereto, and meet the organization’s ap-
proved charitable distribution guidelines.

(k) If the place pick (N) carryover pool is car-
ried over to the corresponding place pick (N) 
pool of a subsequent race meeting, the carryover 
pool shall be deposited in an interest-bearing ac-
count approved by the commission. Each place 
pick (N) carryover pool plus accrued interest 
then shall be added to the net place pick (N) pool 
on the date and performance designated by the 
commission.

(l) With the written approval of the commission, 
the licensee may contribute to the place pick (N) 
carryover a sum of money up to the amount of any 
designated cap.

(m) Providing information to any person re-
garding covered combinations, amounts wagered 
on specific combinations, number of tickets sold, 
or number of live tickets remaining shall be strict-
ly prohibited. This subsection shall not prohibit 
any necessary communication for the processing 
of pool data between totalisator and parimutuel 
department employees.

(n) Any organization licensee may suspend pre-
viously approved place pick (N) wagering with the 
prior approval of the commission. Any carryover 
pool shall be maintained until the suspended place 
pick (N) wagering is reinstated. Any organization 
licensee may request approval of a place pick 
(N) wager or separate wagering pool for specific 
performances. (Authorized by K.S.A. 2001 Supp. 
74-8804; implementing K.S.A. 74-8819; effective, 
T-112-11-9-92, Nov. 9, 1992; effective, T-112-3-1-
93, March 1, 1993; effective May 3, 1993; amend-
ed March 14, 2003.)

Article 10.—ANIMAL HEALTH

112-10-2.  Assistant animal health officers. 
(a) Each assistant animal health officer employed 
by the commission shall be licensed to practice vet-
erinary medicine in the state of Kansas.

(b) No assistant animal health officer shall treat 
or prescribe medication for any horse located 
at a racetrack facility or registered to race at a 
racetrack facility except in an emergency. Each 
assistant animal health officer who treats or pre-
scribes medication for a horse in an emergency 
shall immediately file a complete report of the 
circumstances and veterinary procedure with the 
stewards and the animal health officer.

(c) No owner or trainer shall employ or pay any 
compensation to an assistant animal health officer, 
directly or indirectly, while the assistant animal 
health officer is employed by the commission.
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(d) The duties of each assistant animal health 
officer shall consist of the following:

(1) Supervising practicing veterinarians at 
the racetrack facility and recommending to the 
stewards or the commission the discipline to be 
imposed upon each practicing veterinarian who 
violates commission regulations;

(2) determining whether each horse is sound to 
race and, if the horse is unsound, placing any horse 
on the veterinarian’s list and removing any horse 
from the veterinarian’s list when, at the assistant 
animal health officer’s discretion, the placement 
or removal is proper. Each horse shall remain on 
the veterinarian’s list a minimum of four days. No 
horse shall be allowed to race before its name is 
removed from the veterinarian’s list;

(3) establishing a procedure for and supervising 
the collection of urine, blood, or other specimens 
from horses, as designated by the assistant animal 
health officer, the stewards, or commission and 
maintain identification records for the specimens 
as required by the commission;

(4) supervising the procedure for witnessing, 
sealing, and delivering each test specimen to the 
official test laboratory;

(5) reporting immediately to the animal health 
officer the name and tattoo number of each horse 
at a racetrack facility that dies or is humanely de-
stroyed and the reason for the death;

(6) being at the racing secretary’s or stewards’ 
office to report to the racing secretary or stewards 
on the assistant animal health officer’s inspec-
tion of horses and each horse’s condition before 
scratch time on each race day at the time desig-
nated by the stewards;

(7) with the permission of the stewards, scratch-
ing a horse at any time before the horse enters the 
starting gate;

(8) directing a horse to be isolated or declaring 
the horse ineligible to race if it has symptoms of 
chronic unsoundness. If a horse is declared ineligi-
ble to race, the assistant animal health officer shall 
report this fact to the stewards, who shall write a 
formal ruling against the horse and write the reason 
for the ruling on the horse’s registration papers;

(9) accompanying and observing each field of 
horses from the time the horses enter the pad-
dock to be saddled for the race until they are dis-
patched from the starting gate;

(10) inspecting horses in the paddock after the 
finish of each race;

(11) in an emergency, treating or humanely 
destroying any horse that is so seriously injured 

that the assistant animal health officer believes the 
action is necessary. Each horse owner, if present, 
and trainer at the racetrack facility shall consent 
to the assistant animal health officer’s humane de-
struction of a seriously injured horse; and

(12) performing other duties prescribed by the 
animal health officer, the stewards or the commis-
sion. (Authorized by K.S.A. 2001 Supp. 74-8804; 
implementing K.S.A. 2001 Supp. 74-8806, 74-
8810; effective, T-112-3-31-89, March 31, 1989; 
effective June 26, 1989; amended, T-112-8-13-92, 
Aug. 13, 1992; amended, T-112-12-10-92, Dec. 
10, 1992; amended Feb. 15, 1993; amended Jan. 
31, 2003.)

112-10-3.  Practicing veterinarians. (a)(1) 
Each practicing veterinarian at a racetrack facil-
ity shall possess a current unrestricted license to 
practice veterinary medicine in the state of Kansas 
and shall secure an occupation license in accor-
dance with the racing act and commission regula-
tions. One condition of possessing an occupation 
license shall be the practicing veterinarian’s com-
pliance with the regulations of the Kansas board 
of veterinary medical examiners.

(2) Before an occupation license is issued, each 
practicing veterinarian shall meet with the animal 
health officer to verify that the practicing veteri-
narian has reviewed these racing regulations and 
is informed about existing medication practice. 
Each practicing veterinarian, the animal health 
officer, and each assistant animal health officer 
shall be the only individuals who may administer 
veterinary treatment, medicine, or medication to 
any horse at the racetrack facility or to any horse 
registered to race at the racetrack facility. Recog-
nized feed supplements, oral tonics, and substanc-
es approved by the animal health officer shall not 
be subject to this regulation.

(b) Each practicing veterinarian at a racetrack 
facility who treats a horse for any contagious or 
communicable disease shall report the fact imme-
diately in writing to the animal health officer or as-
sistant animal health officers on a form approved 
by the animal health officer.

(c) Each practicing veterinarian who treats a 
horse at a racetrack facility shall record the treat-
ment in a log that has been approved by the animal 
health officer. Each practicing veterinarian shall 
deliver the log by 10:00 a.m. of the day after the 
treatment to the assistant animal health officers’ 
office at the racetrack facility. Each log shall be 
the practicing veterinarian’s commission report.
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(d) Each practicing veterinarian at a racetrack 
facility also shall maintain a treatment record on 
each horse that the practicing veterinarian treats 
during a race meeting. The records shall be com-
piled in a form similar to the treatment record or-
dinarily maintained by the practicing veterinarian 
in private practice. Each practicing veterinarian 
shall promptly surrender the treatment records to 
the commission upon its request. Information to 
be recorded in the treatment record shall include 
the following:

(1) Name and location of the horse treated;
(2) name of the trainer;
(3) nature of the condition treated or probable 

diagnosis;
(4) nature of the treatment and medication ad-

ministered; and
(5) date and hour of treatment.
(e) No veterinarian shall deliver to another indi-

vidual at a racetrack facility a syringe or injectable 
medication except upon written authorization of 
the animal health officer or assistant animal health 
officer.

(f) No practicing veterinarian who treats a horse 
at a racetrack facility shall wager on the outcome 
of any race in which the treated horse starts.

(g) Each drug and medication at a racetrack 
facility shall be in a container bearing a veteri-
narian’s prescription or in the original container 
bearing the manufacturer’s label with the serial or 
lot number. Each practicing veterinarian shall use 
only disposable syringes and needles to medicate 
horses. No veterinarian shall leave unattended a 
drug or medication or any equipment for admin-
istering the drug or medication. All equipment 
for administering the drug or medication shall be 
destroyed before it is discarded. All drugs, med-
ication, and equipment shall be disposed of in a 
manner that is environmentally safe.

(h) The use of extracorporeal shock wave ther-
apy (ESWT) shall be limited to practicing vet-
erinarians and shall be subject to the following 
additional restrictions:

(1) Only practicing veterinarians may possess 
ESWT instruments and machines at the racetrack 
facility.

(2) Each ESWT treatment shall be recorded by 
the practicing veterinarian on a treatment log form 
approved by the animal health officer and in the 
format described in subsections (c) and (d) above.

(3) No horse receiving ESWT shall be allowed 
to race unless both of the following conditions 
are met:

(A) At least 10 calendar days have passed since 
the horse last received ESWT.

(B) The animal health officer or assistant ani-
mal health officer has examined the horse and ap-
proves it to race. (Authorized by K.S.A. 74-8804; 
implementing K.S.A. 74-8810 and 74-8816; ef-
fective, T-112-3-31-89, March 31, 1989; effective 
June 26, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993; amended Nov. 16, 2001; 
amended Feb. 6, 2004.)

112-10-4.  Drugs or medication. (a) No in-
dividual shall administer any drug or medication 
to any horse entered in a race before the race in 
which the horse is to run and continuing until af-
ter the race is run except as authorized in these 
racing regulations.

(b) If the official test laboratory reports a posi-
tive test for any drug, its metabolites or any sub-
stance foreign to the natural horse, the animal 
health officer shall classify the test in accordance 
with the following classifications:

(1) class one: drugs which have the highest po-
tential for affecting performance and which have 
no generally accepted use in the racing horse. 
These include, but are not limited to:

(A) opiates, opium derivatives, synthetic opiates 
and psychoactive drugs which are classified by 
Pub. L. No. 91-513 as in effect August 1, 1992, as 
schedule I or schedule II drugs only;

(B) amphetamines and amphetamine-like drugs 
which are classified by Pub. L. No. 91-513 as in 
effect August 1, 1992, as schedule I and schedule 
II drugs only. They do not include drugs which 
are listed in schedule II and some additional low-
er schedule III, IV and V;

(C) miscellaneous agents including but not 
limited to apomorphine, nikethamide, mazindol, 
pemoline and pentylenetetrazol; and

(D) substances which are not naturally occur-
ring and have no recognized therapeutic value 
and which impede testing procedures.

(2) class two: drugs which have less potential to 
affect performance and which are not generally 
accepted as therapeutic agents in racing horses, 
except that therapeutic agents that have a high 
abuse potential are included. Drugs in this class 
include, but are not limited to: opiates which are 
classified by Pub. L. No. 91-513 as in effect Au-
gust 1, 1992, from schedules III, IV and V, cat-
echolamines, psychotropic drugs, central nervous 
system and cardiovascular stimulants and depres-
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sants and muscle blocking agents. Local anes-
thetics, because of high potential for use as nerve 
blocking agents, are included in this class.

(3) class three: drugs which are classified by Pub. 
L. No. 91-513 as in effect August 1, 1992, found in 
schedules III, IV and V, and non-scheduled drugs 
which may or may not have generally accepted 
use in the racing horse, but the pharmacology or 
use patterns of which include lower scheduled or 
non-scheduled opioids, bronchodilators and oth-
er drugs with primary effects on the autonomic 
nervous system, procaine from procaine penicil-
lin, antihistamines with mild sedative properties, 
the high ceiling diuretics and anabolic steroids are 
included in this group.

(4) class four: therapeutic medications which 
would be expected to have less chance of affecting 
performance than drugs in class three. These in-
clude, but are not limited to, corticosteroids, min-
eralcorticoids, non-steroidal anti-inflammatory  
drugs, including phenylbutazone and oxyphen-
butazone at plasma concentrations exceeding 5 
micrograms per milliliter or less if detected in a 
horse that is not permitted such medication or is 
not identified as having been treated with such 
medication, less potent diuretics, antihistamines 
without prominent central nervous system de-
pressant effects, skeletal muscle relaxants, ex-
pectorants and mucolytics, hemostatics, cardiac 
glycosides and antiarrhythmics, topical anes-
thetics, antidiarrheals, hemorrhelogics, anticon-
vulsants, non-opiod drugs with a mild analgesic 
effect and drugs affecting the autonomic nervous 
system which do not have prominent central ner-
vous system, cardiovascular or respiratory effects 
and naturally occurring substances that appear in 
unusual levels or that may interfere with or im-
pede testing procedures.

(5) class five: category of therapeutic medica-
tions for which levels have been established by 
regulation. Also included in this class are miscel-
laneous agents such as dimethylsulfoxide and oth-
er medications as determined by the commission 
and any recurring substance that may have an un-
determined effect or that cannot be identified by 
recognized analytical methods.

(c) The animal health officer’s classification of 
the positive test shall be reported to the stewards 
and executive director.

(d) The finding of a class one positive shall re-
sult in a penalty of:

(1) a disqualification of the animal and a redis-
tribution of the purse;

(2) a return of any trophy or other award deliv-
ered to the owner or owners;

(3) a fine of up to $5,000;
(4) a revocation or a suspension of a license for 

a period of up to five years; or
(5) a combination of the above.
(e) The finding of a class two positive shall result 

in a penalty of:
(1) A disqualification of the animal and redistri-

bution of the purse;
(2) a return of any trophy or other award deliv-

ered to the owner or owners;
(3) a fine of up to $2500;
(4) a suspension of up to one year; or
(5) a combination of the above.
(f) The finding of a class three positive shall re-

sult in a penalty of:
(1) a disqualification of the animal and redistri-

bution of the purse;
(2) a return of any trophy or other award deliv-

ered to the owner or owners;
(3) a fine of up to $1500;
(4) a suspension of up to six months; or
(5) any combination of the above.
(g) The finding of a class four positive shall re-

sult in a penalty of:
(1) a disqualification of the animal and redistri-

bution of the purse;
(2) a return of any trophy or other award deliv-

ered to the owner or owners;
(3) a fine of up to $1000;
(4) a suspension of up to 60 days; or
(5) any combination of the above.
(h) The finding of a class five positive may result 

in a penalty of:
(1) a disqualification of the animal and redistri-

bution of the purse;
(2) a return of any trophy or other award deliv-

ered to the owner or owners;
(3) a suspension of up to 15 days;
(4) a fine of up to $500;
(5) a warning; or
(6) any combination of the above. (Authorized 

by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 
2; implementing K.S.A. 1991 Supp. 74-8811; effec-
tive, T-112-3-31-89, March 31, 1989; effective June 
26, 1989; amended March 19, 1990; amended, 
T-112-8-13-92, Aug. 13, 1992; amended, T-112-12-
10-92, Dec. 10, 1992; amended Feb. 15, 1993.)

112-10-5.  Authorized medications. (a) 
Furosemide may be administered to any horse 
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that is entered in a race meeting, subject to the 
requirements of these racing regulations. Except 
upon the instructions of the animal health officer 
or an assistant animal health officer to remove the 
horse from the veterinarian’s list or to facilitate the 
collection of a post-race urine sample, the admin-
istration of furosemide shall be permitted only if 
all of the following requirements are met.

(1) The animal health officer or an assistant ani-
mal health officer shall place the horse’s name on the 
bleeder list or the furosemide list, or on both lists.

(2) The furosemide shall be administered at a 
location approved by the animal health officer or 
an assistant animal health officer and at least four 
hours before post time for the race in which each 
horse is entered, unless otherwise authorized in 
advance by the animal health officer or assistant 
animal health officer.

(3) Furosemide shall be administered only by a 
practicing veterinarian designated by the trainer 
to administer the furosemide to each horse under 
the supervision of the animal health officer or an 
assistant animal health officer.

(4) No dose of furosemide administered shall 
exceed 250 milligrams, unless otherwise autho-
rized in advance by the animal health officer or an 
assistant animal health officer. In addition to the 
dosage restriction specified in this paragraph, fu-
rosemide shall be administered only intravenously 
and only in a single injection.

(5) Each horse to which furosemide is admin-
istered shall remain under the care, custody, and 
control of the trainer or the designated represen-
tative from the time the furosemide is adminis-
tered until the time for the horse to be removed 
to the saddling paddock.

(6) Each owner shall pay all expenses resulting 
from the administration of furosemide. These 
costs shall include the following:

(A) Administration;
(B) injection;
(C) laryngoscopic examination;
(D) custody; and
(E) security.
(7) The use of furosemide shall be required to 

be approved in advance and shall be subject to the 
following requirements:

(A) The specific gravity of post-race urine sam-
ples shall be measured to ensure that the specific 
gravity (sg) of the urine is 1.010 or higher. If the 
sg of the post-race urine sample is below 1.010, 
quantitation of furosemide in serum or plasma 
shall then be performed.

(B) When a serum or plasma sample is quantitat-
ed, the concentration of furosemide in the sample 
shall not exceed 100 nanograms per milliliter of se-
rum or plasma. Each concentration above 100 ng/
ml shall be deemed a violation of this regulation.

(b) No person shall administer a medication 
to any horse entered to race except upon autho-
rization of the animal health officer or assistant 
animal health officer in compliance with these 
regulations.

(c) No medication other than authorized bleed-
er medication shall be administered to any horse 
entered to race within 24 hours of the race in 
which the horse is entered.

(d)(1) No more than one approved nonsteroidal 
anti-inflammatory drug (NSAID) substance may 
be administered to a horse that is entered to race. 
The NSAID administered shall be one of the fol-
lowing authorized drug substances:

(A) Phenylbutazone in a dosage amount so that 
the test sample taken after the race contains no 
more than 5.0 micrograms of drug substance per 
milliliter of blood plasma or serum;

(B) flunixin in a dosage amount so that the test 
sample taken after the race contains no more than 
20 nanograms of drug substance per milliliter of 
blood plasma or serum; or

(C) ketoprofen in a dosage amount so that the 
test sample taken after the race contains no more 
than 10 nanograms per milliliter of blood plasma 
or serum.

(2) Each trainer shall file a request for the use of 
any authorized NSAID with the animal health of-
ficer or an assistant animal health officer on an of-
ficial request form approved by the animal health 
officer before the horse is entered in a race. (Au-
thorized by K.S.A. 74-8804; implementing K.S.A. 
74-8811; effective, T-112-3-31-89, March 31, 
1989; effective June 26, 1989; amended, T-112-8-
13-92, Aug. 13, 1992; amended, T-112-12-10-92, 
Dec. 10, 1992; amended Feb. 15, 1993; amended 
Oct. 24, 1997; amended July 30, 2004; amended 
Aug. 26, 2005.)

112-10-6.  Bleeder list. (a)(1) “Bleeder” 
means any equine exhibiting exercise-induced pul-
monary hemorrhage (EIPH) manifested by the 
presence of frank blood appearing from either nos-
tril or the presence of frank blood in the trachea.

(2) “Exercise-induced pulmonary hemorrhage” 
and “EIPH” mean a commonly recognized condi-
tion in race horses that is manifested by bleeding 
into the lung tissue during or after strenuous ex-
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ercise. The presence of frank blood can be seen in 
the trachea by means of endoscopic exam, or by the 
appearance of blood emanating from the nostrils.

(3) “Furosemide” means a diuretic that is recog-
nized for its benefit in the medical management of 
the EIPH syndrome in horses.

(b) Subject to the requirements of these racing 
regulations, furosemide may be administered to 
any horse that is entered in a race if its name is on 
the bleeder list or the furosemide list. A horse’s 
name shall be placed on the bleeder list if any one 
of the following conditions is met:

(1) The animal health officer or an assistant an-
imal health officer observes the horse shedding 
blood from one or both nostrils during or follow-
ing exercise or a race.

(2) A practicing veterinarian who is employed 
by the owner or trainer of the horse, and the ani-
mal health officer or an assistant animal health of-
ficer determine that the horse should be certified 
as a bleeder after an endoscopic examination of 
the respiratory tract conducted by the practicing 
veterinarian under the supervision of the animal 
health officer or an assistant animal health officer.

(3) A bleeder certificate for the horse is at-
tached to the horse’s papers on file in the racing 
secretary’s office, and the certificate is from a ju-
risdiction that uses bleeder qualification criteria 
satisfactory to the animal health officer or an as-
sistant animal health officer. Each certificate shall 
bear the signature of the racing commission offi-
cial in the state of origin.

(c) For each horse that does not have a bleeder 
certificate and that is observed bleeding for the 
first time ever, both of these requirements shall 
be met:

(1) The horse’s name shall be placed on the 
bleeder list for a minimum of 10 days or until the 
animal health officer or assistant animal health of-
ficer removes the horse’s name from the list.

(2) The horse’s owner shall receive an official 
Kansas bleeder certificate signed by the animal 
health officer or assistant animal health officer and 
attached to the registration certificate of this horse.

(d) Each horse that has a bleeder certificate and 
is racing after the administration of furosemide 
shall be subject to the following restrictions:

(1) The first time a horse is observed bleeding, 
its name shall be placed on the bleeder list, and 
the name shall remain there for a minimum of 20 
days or until the animal health officer or assistant 
animal health officer removes the horse’s name 
from the list.

(2) The second time a horse is observed bleed-
ing within a 12-month period, its name shall be 
placed on the bleeder list, and the name shall re-
main there for a minimum of 30 days or until the 
animal health officer or assistant animal health of-
ficer removes the horse’s name from the list.

(3) The third time a horse is observed bleed-
ing within a 12-month period, the horse shall be 
barred from parimutuel racing in Kansas for a 
minimum of one year or any additional time as 
determined by the animal health officer or desig-
nee after an endoscopic examination of the horse’s 
respiratory tract. (Authorized by K.S.A. 74-8804; 
implementing K.S.A. 74-8806 and 74-8811; ef-
fective, T-112-3-31-89, March 31, 1989; effective 
June 26, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993; amended March 21, 
1997; amended July 16, 1999; amended Nov. 16, 
2001; amended July 30, 2004.)

112-10-6a.  Furosemide list. (a) A horse 
may be allowed to race after the administration 
of furosemide if any of the following conditions 
is met:

(1) After consultation with the horse’s trainer 
or practicing veterinarian, or both, the animal 
health officer or an assistant animal health officer 
determines that it would be in the best interest 
of the horse’s health to allow the horse to race 
with furosemide.

(2) The horse’s name appears on the bleeder list 
from any racing jurisdiction.

(3) The horse has an official bleeder stamp or 
certificate attached to the registration papers.

(4) The horse is observed to bleed as described 
in K.A.R. 112-10-6(a).

(5) The past performance lines indicate that the 
horse has been racing with furosemide.

(b) A list of all horses racing after the adminis-
tration of furosemide shall be maintained by the 
animal health officer or an assistant animal health 
officer.

(c) An “application to administer furosemide” 
form approved by the animal health officer shall 
be submitted by the trainer with the names of all 
horses racing with furosemide. This form shall be 
on file with the animal health officer or an assis-
tant animal health officer before the first race in 
which each listed horse competes. (Authorized 
by K.S.A. 74-8804; implementing K.S.A. 74-8806 
and 74-8811; effective July 30, 2004.)
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112-10-7.  Test barn. (a) Each organization 
licensee shall provide a test barn suitable for tak-
ing test samples from horses. Each test barn shall 
include:

(1) An office area with at least 100 square feet of 
floor area that can be locked;

(2) a wash rack that measures at least 12 feet by 
12 feet;

(3) a minimum of two stalls that measure at least 
10 feet by 10 feet, equipped with dutch doors and 
observation portholes adjacent to the office;

(4) a freezer that measures at least 10 cubic feet;
(5) hot and cold running water; and
(6) a walking ring measuring at least 40 feet by 

60 feet adjacent to the office.
(b) Each organization licensee shall furnish se-

curity personnel and procedures approved by the 
director of security to secure the test barn during 
races and until the last test sample is taken for 
the day.

(c) At the written request of an organization licens-
ee, the commission may approve alternative facilities 
for the test barn. (Authorized by and implementing 
K.S.A. 1988 Supp. 74-8804; effective, T-112-3-31-
89, March 31, 1989; effective June 26, 1989.)

112-10-8.  Testing. (a) The stewards may re-
quire any horse entered in a race to submit to a 
blood test or other pre-race test. No horse shall be 
eligible to start in a race until the owner or trainer 
complies with the required test procedure.

(b) A blood, urine, or other sample shall be tak-
en from the winner of each race and from each 
other horse designated by the stewards.

(c) Each blood, urine, or other sample speci-
men shall be taken under the supervision of the 
animal health officer or assistant animal health of-
ficer. Each sample shall be taken in the test barn 
unless approved otherwise by the animal health 
officer or assistant animal health officer.

(d) After each horse enters the test barn, it shall 
be cooled out for a minimum of 30 minutes before 
the sample is taken unless otherwise authorized 
by the animal health officer or assistant animal 
health officer.

(e) Each trainer, or authorized representative of 
the trainer, shall witness and confirm the taking of 
test samples and shall sign the confirmation card.

(f) A trainer or owner may waive the right to 
witness the collection of a test sample from a rac-
ing animal if the trainer’s authorized representa-
tive witnessing the collection of the test sample is 
less than 18 years of age. The trainer shall execute 

a voluntary and knowing waiver of the right to wit-
ness the collection of the test sample before the 
time of collection. Each trainer waiving the right 
to witness the collection of a test sample from a 
racing animal shall be estopped from later claim-
ing any defect in the process of collecting and 
identifying the test sample.

(g) When any horse has been in the test barn 
for more that one hour, the assistant animal health 
officer may take a blood sample in lieu of a urine 
sample and submit the blood plasma from the 
sample to the test laboratory for testing.

(h) Each test sample shall remain in the custo-
dy of the animal health officer or assistant animal 
health officer from the time it is secured until it is 
delivered for shipment to the test laboratory.

(i) No person shall tamper with, adulterate, 
add to, break the seal of, remove or otherwise at-
tempt to alter or violate any test sample taken, but 
preservatives or additives necessary for analysis 
of the sample may be added by the commission- 
approved test laboratory.

(j) The test laboratory or the animal health offi-
cer and assistant animal health officer may be di-
rected by the commission to retain and preserve 
test samples for future analysis.

(k) The fact that purse money has been paid be-
fore the issuance of a laboratory report shall not 
be deemed a finding that no prohibited substance 
has been administered to the horse earning the 
purse money in violation of these racing regula-
tions. (Authorized by K.S.A. 1997 Supp. 74-8804; 
implementing K.S.A. 1997 Supp. 74-8806 and 74-
8810, as amended by L. 1998, Ch. 178, Sec. 3, and 
K.S.A. 74-8811, as amended by L. 1998, Ch. 178, 
Sec. 4; effective, T-112-3-31-89, March 31, 1989; 
effective June 26, 1989; amended, T-112-8-13-92, 
Aug. 13, 1992; amended, T-112-12-10-92, Dec. 
10, 1992; amended Feb. 15, 1993; amended Jan. 
15, 1999.)

112-10-9.  (Authorized by and implementing 
K.S.A. 1988 Supp. 74-8811; effective, T-112-3-31-
89, March 31, 1989; effective June 26, 1989; revoked, 
T-112-8-13-92, Aug. 13, 1992; revoked, T-112-12-
10-92, Dec. 10, 1992; revoked Feb. 15, 1993.)

112-10-9a.  Split samples. (a) The animal 
health officer or assistant animal health officer 
shall determine, based upon the written standards 
of the official test laboratory, in their sole discre-
tion whether there is sufficient quantity of each 
test sample to divide it into two portions for test-
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ing. If sufficient quantity of urine is not available 
for a split sample, the assistant animal health of-
ficer shall collect a blood sample for the purpose 
of providing a sample for the trainer pursuant to 
this rule.

(b) If a test sample is divided into two portions 
for testing, no provision of these racing regulations 
shall prevent the commission or the executive di-
rector from ordering both test sample portions to 
be delivered to the official test laboratory for ini-
tial testing.

(c) When the quantity of the test sample per-
mits the splitting of the sample, each first portion 
shall be submitted by the commission to the offi-
cial test laboratory for initial testing for prohibited 
substances.

(d) When the quantity of the test sample per-
mits and when the trainer or owner files a written 
request with the racing judges for the testing of a 
split sample, the commission shall submit the sec-
ond portion of the test sample to a test laboratory 
approved by the commission. Each written re-
quest for the testing of a split sample shall be filed 
in the commission office at the racetrack facility 
within 48 hours after the trainer or owner receives 
notice of a positive report on a test sample taken 
from the horse.

(e) Each person who requests testing of the sec-
ond portion of a sample shall pay all costs for the 
transportation and testing of the sample.

(f) The freezing, storage and safeguarding of 
each portion of a test sample shall remain the re-
sponsibility of the animal health officer and the 
assistant animal health officer.

(g) The test results on the second portion of a 
sample shall not prevent disqualification of the 
horse. The results of the first test are prima facie 
evidence that the horse competed with the drug 
or medication in its system.

(h) No provision of these racing regulations shall 
create vested procedural rights that may be relied 
upon by any licensee for the purpose of excluding 
testing evidence that is competent and probative. 
(Authorized by K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3, and L. 1992, 
Ch. 286, Sec. 2; implementing K.S.A. 1991 Supp. 
74-8811; effective, T-112-8-13-92, Aug. 13, 1992; 
effective, T-112-12-10-92, Dec. 10, 1992; effec-
tive Feb. 15, 1993.)

112-10-10.  Bandages. Only bandages ap-
proved by an assistant animal health officer shall 
be used on a horse during a race. Each other leg 

covering shall be removed before the horse en-
ters the saddling paddock. (Authorized by K.S.A. 
1988 Supp. 74-8804; implementing K.S.A. 1988 
Supp. 74-8806, 74-8810; effective, T-112-3-31-89, 
March 31, 1989; effective June 26, 1989.)

112-10-11.  Posterior digital neurectomy. 
(a) Each person shall not deliver to a race track 
facility, enter or cause to be entered in any race, 
sell or offer for sale or act as a bloodstock agent in 
the sale of a horse that has been “nerved” or has 
had any nerve removed from its leg except as pro-
vided in article 112 of the Kansas administrative 
regulations.

(b) Any horse that has had a posterior digital 
neurectomy may be eligible to race if:

(1) An assistant animal health officer finds that 
the loss of sensation resulting from the posterior 
digital neurectomy will not endanger the horse 
or rider;

(2) an assistant animal health officer has approved 
the presence of the horse at the race track facility;

(3) the horse is registered or eligible and the 
racing secretary has been notified that the horse 
has been nerved at the time the horse is admitted 
to the race track facility or while it is at the race 
track facility; and

(4) the fact the horse has been nerved is record-
ed on the horse’s eligilility certificate.

(c) Each posterior digital neurectomy that is 
performed at a race track facility shall be reported 
immediately to the racing secretary.

(d) Each horse shall not be eligible to race if it 
has had a neurectomy above the fetlock. (Autho-
rized by K.S.A. 1988 Supp. 74-8804; implementing 
K.S.A. 1988 Supp. 74-8806; effective, T-112-3-31-
89, March 31, 1989; effective June 26, 1989.)

112-10-12.  Postmortem examination. (a) 
Each racing horse that dies or suffers a break-
down while training or racing at a racetrack facil-
ity and is destroyed shall undergo a postmortem 
examination. Each postmortem examination shall 
be sufficiently comprehensive to identify the in-
jury or medical condition causing the death and 
shall be conducted at a time and place approved 
by the assistant animal health officer.

(b) The assistant animal health officer may re-
quire any other horse that dies at a racetrack facil-
ity to undergo a postmortem examination.

(c) Each postmortem examination shall be con-
ducted by a licensed veterinarian approved by the 
animal health officer.
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(d) The assistant animal health officer may at-
tend the postmortem examination.

(e) The assistant animal health officer may se-
cure test samples, including tissue and other spec-
imens during the postmortem examination, and, 
if secured, shall send them to the official test lab-
oratory or a diagnostic laboratory for testing and 
consultation. When practical, the assistant animal 
health officer shall secure the test samples for 
the detection of prohibited substances before the 
horse is destroyed.

(f) Each owner shall pay the expenses of the prac-
ticing veterinarian approved by the animal health 
officer to conduct the postmortem examination.

(g) Each practicing veterinarian shall file a 
report detailing each postmortem examination 
on a form approved by the animal health officer 
with the assistant animal health officer within 72 
hours of the horse’s death. Each owner of a horse 
upon which a postmortem examination is con-
ducted shall receive a copy of the report upon 
request.

(h) Each owner and trainer shall comply with 
each provision for postmortem examination con-
tained in these racing regulations as a condition 
of the owner’s and trainer’s occupation license. 
(Authorized by K.S.A. 74-8804; implementing 
K.S.A. 74-8806 and 74-8825; effective, T-112-3-
31-89, March 31, 1989; effective June 26, 1989; 
amended, T-112-8-13-92, Aug. 13, 1992; amend-
ed, T-112-12-10-92, Dec. 10, 1992; amended Feb. 
15, 1993; amended Jan. 18, 2008.)

112-10-13.  Prohibition on possession of 
drugs, medications, syringes, and needles. 
(a) While within any restricted area of a licensed 
horse racetrack facility, no licensee, except a  
commission-licensed veterinarian or animal 
health officer, shall have in that licensee’s posses-
sion any of the following:

(1) Hypodermic syringes;
(2) hypodermic needles;
(3) any drug, medication, or other substance 

that can be administered parenterally;
(4) rubber stopper bottles or any similar instru-

ments that can be used for injection; and
(5) any other equipment used for hypodermic 

injection.
(b) Each violation of this regulation shall result 

in a penalty of one of the following:
(1) A fine of up to $5,000;
(2) license revocation or suspension for up to 

five years; or

(3) a combination of the penalties specified in 
paragraphs (b)(1) and (2). (Authorized by and im-
plementing K.S.A. 74-8804 and 74-8816; effective 
May 7, 2004.)

112-10-32.  Assistant animal health offi-
cer, greyhound. (a) Each assistant animal health 
officer employed by the commission shall be li-
censed to practice veterinary medicine in the state 
of Kansas.

(b) No assistant animal health officer shall treat 
or prescribe medication for any greyhound locat-
ed at a racetrack facility or registered to race at 
a racetrack facility except in an emergency. Each 
assistant animal health officer who treats or pre-
scribes medication for a greyhound in an emer-
gency shall promptly file a complete report of the 
circumstances and veterinary procedure with the 
racing judges and the animal health officer.

(c) No kennel owner or trainer shall employ 
or pay any compensation to an assistant animal 
health officer, directly or indirectly, while the as-
sistant animal health officer is functioning in that 
capacity at the racetrack as an employee of the 
commission.

(d) An assistant animal health officer shall meet 
the following requirements:

(1) Supervise practicing veterinarians at the 
racetrack facility and recommend to the racing 
judges or the commission the discipline to be im-
posed upon each practicing veterinarian who vio-
lates commission regulations;

(2) place any greyhound on the veterinarian’s 
list where it shall remain a minimum of three cal-
endar days when in an assistant animal health offi-
cer’s discretion the placement is proper;

(3) remove any greyhound from the veterinari-
an’s list when in an assistant animal health officer’s 
discretion the removal is proper. No greyhound 
shall be entered in a race before its name is re-
moved from the veterinarian’s list unless oth-
erwise approved by the animal health officer or 
assistant animal health officer;

(4) establish a procedure for, supervise the col-
lection of and maintain identification records for 
urine, blood or other specimens from greyhounds, 
as designated by an assistant animal health officer, 
the racing judges or the commission;

(5) supervise the procedure for witnessing, seal-
ing, and delivering each test specimen to the offi-
cial test laboratory;

(6) report immediately to the animal health offi-
cer the name, tattoo number, and reason for death 
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of each greyhound that dies or is euthanized at a 
racetrack facility;

(7) with the permission of the racing judge, 
scratch each greyhound determined not sound to 
race at any time before the greyhound enters the 
starting box;

(8) treat or euthanize any greyhound that is so 
seriously injured that an assistant animal health 
officer believes the action is necessary. Each ken-
nel owner or trainer at a racetrack facility shall ex-
ecute and deliver a written waiver and consent to 
an assistant animal health officer before the grey-
hound is treated or euthanized; and

(9) perform other duties prescribed by the 
animal health officer, the racing judges or the 
commission. (Authorized by K.S.A. 74-8804; im-
plementing K.S.A. 74-8806, 74-8810, 74-8825; 
effective, T-112-8-22-89, Aug. 22, 1989; effective 
Oct. 9, 1989; amended, T-112-8-13-92, Aug. 13, 
1992; amended, T-112-12-10-92, Dec. 10, 1992; 
amended Feb. 15, 1993; amended Jan. 18, 2008.)

112-10-33. Practicing veterinarians, 
greyhound. (a) Each practicing veterinarian at a 
racetrack facility shall be licensed to practice vet-
erinary medicine in the state of Kansas and shall 
secure an occupation license in accordance with 
the Kansas parimutuel racing act and commis-
sion regulations. Before an occupation license 
issues, each practicing veterinarian shall meet 
with the animal health officer to verify that the 
practicing veterinarian has reviewed these racing 
regulations and is informed about existing med-
ication practice.

(b) Each practicing veterinarian at a racetrack 
facility who treats a greyhound for any contagious 
or communicable disease shall report the fact im-
mediately in writing to the animal health officer 
or assistant animal health officers on a form ap-
proved by the animal health officer.

(c) No practicing veterinarian who treats a grey-
hound at a racetrack facility shall wager on the 
outcome of any race in which the treated grey-
hound starts.

(d) Each practicing veterinarian shall comply 
with the rules and standards of the Kansas board 
of veterinary examiners.

(e) Each drug or medication at a racetrack facil-
ity shall be in a container bearing a veterinarian’s 
prescription or in the original container bearing 
the manufacturer’s label with the serial or lot 
number. Each practicing veterinarian shall use 
only disposable syringes and needles to medicate 

greyhounds. No veterinarian shall abandon a drug 
or medication or equipment for administering the 
drug or medication. All equipment for adminis-
tering the drug or medication shall be destroyed 
before it is discarded. All drugs, medications or 
equipment shall be disposed of in a manner which 
is environmentally safe.

(f) Only a veterinarian employed by or licensed 
by the commission may possess procaine on a 
racetrack facility. (Authorized by K.S.A. 1991 
Supp. 74-8804, as amended by L. 1992, Ch. 27, 
Sec. 3, and L. 1992, Ch. 286, Sec. 2; implement-
ing K.S.A. 1991 Supp. 74-8810, as amended by L. 
1992, Ch. 27, Sec. 4, and L. 1992, Ch. 286, Sec. 
3, and 74-8816, as amended by L. 1992, Ch. 286, 
Sec. 8; effective, T-112-8-22-89, Aug. 22, 1989; 
effective Oct. 9, 1989; amended, T-112-8-13-92, 
Aug. 13, 1992; amended, T-112-12-10-92, Dec. 
10, 1992; amended Feb. 15, 1993.)

112-10-34.  Drugs or medication, grey-
hound. (a) No individual shall administer any 
drug or medication to any greyhound entered in 
a race for 24 hours before the race in which the 
greyhound is to run and continuing until after the 
race is run.

(b) If the official test laboratory reports a posi-
tive test for any drug, its metabolites, or any for-
eign substance, the animal health officer shall 
classify the test in accordance with the following 
classifications:

(1) Class one: drugs and medications that are 
stimulants, depressants, narcotics, local anesthet-
ics having no recognized therapeutic value or sub-
stances that impede testing procedures;

(2) class two: drugs and medications that are 
therapeutic medications that may affect the out-
come of the race, naturally occurring substances 
that appear in unusual levels or that may interfere 
with or impede testing procedures; and

(3) class three: drugs and medications that are 
incidental residues of substances of recognized 
therapeutic value or recurring substances that 
have an undetermined effect or that cannot be 
identified by recognized analytical methods.

(c) The animal health officer’s classification of 
the positive test shall be reported to the commis-
sion. The final decision regarding classification of 
the positive test shall be made by the commission.

(d) The finding of a class one positive may result 
in penalties of:

(1) A disqualification of the animal and a redis-
tribution of the purse;
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(2) a return of any trophy or other award deliv-
ered to the owner or trainer;

(3) a fine of up to $5,000;
(4) a suspension or a revocation of license; or
(5) a combination of the above.
(e) The finding of a class two positive may result 

in a penalty of:
(1) A disqualification of the animal and a redis-

tribution of the purse;
(2) a return of any trophy or other award deliv-

ered to the owner or trainer;
(3) a fine of up to $500;
(4) a suspension of up to 60 days;
(5) a warning; or
(6) a combination of the above.
(f) The finding of a class three positive may re-

sult in a penalty of:
(1) An investigation into the possible source;
(2) a search of the individual and any assigned 

area;
(3) a warning; or
(4) any combination of the above.
(g) Each laboratory analysis of saliva, urine, 

blood or other sample taken from a greyhound 
that indicates the presence of a drug or medica-
tion shall be evidence that the drug or medication 
was present in the greyhound’s system during the 
running of the race.

(h) Despite each provision to the contrary in this 
regulation, liniments, including Dimethylsulfoxide, 
may be administered to a greyhound as an external 
topical application. If the assistant animal health 
officer determines there has been excessive use of 
liniment on the racing greyhound, the assistant ani-
mal health officer may scratch the greyhound.

(i) Despite each provision to the contrary in this 
regulation, procaine, trimethoprim and sulfa shall 
be permitted medications subject to the following 
condition. Procaine, trimethoprim and sulfa shall 
not be permitted medications if the racing chem-
ist in consultation with the animal health officer 
determines that a test sample contains procaine, 
trimethoprim or sulfa in a quantity considered:

(1) Significant; or
(2) capable of altering the performance of a 

greyhound. Procaine shall not be transported or 
possessed on the racetrack facility by any individ-
ual who is not licensed to practice veterinary med-
icine by the state of Kansas.

(j) No individual shall possess, transport or use any 
drug or medication or equipment for administering 
a drug or medication at the racetrack facility or with-
in the confines of the kennel compound except:

(1) when licensed as a veterinarian by the state 
of Kansas and the commission; or

(2) when licensed as a kennel owner or trainer 
by the commission, subject to the following con-
ditions:

(A) Each kennel owner or trainer who possesses 
a drug or medication or equipment for adminis-
tering a drug or medication shall place the drug or 
medication in the designated area, including the 
refrigerator, in the kennel building.

(B) Each drug or medication in the kennel own-
er’s or trainer’s possession shall be listed on a form 
approved by the animal health officer and filed 
with the assistant animal health officer.

(C) Each kennel owner or trainer shall update 
the form on a daily basis so that at all times a cur-
rent and correct list of drugs or medications and 
the equipment for administering them is on file 
with the assistant animal health officer.

(k) Each drug or medication at a racetrack 
facility shall be in a container bearing a veteri-
narian’s prescription or in the original container 
bearing the manufacturer’s label with the serial 
or lot number. No veterinarian or kennel owner 
or trainer shall abandon a drug or medication or 
equipment for administering the drug or medi-
cation. All equipment for administering the drug 
or medication shall be destroyed before it is dis-
carded. (Authorized by K.S.A. 1989 Supp. 74-
8804; 74-8811; implementing K.S.A. 1989 Supp. 
74-8804, 74-8811 and 74-8816; effective, T-112-
8-22-89, Aug. 22, 1989; effective Oct. 9, 1989; 
amended March 25, 1991.)

112-10-35.  Greyhound testing for pro-
hibited substances; methods; procedures; 
payment of purse money. (a) Each racing grey-
hound entered in a race may be submitted to a 
urine or other pre-race test. No greyhound shall 
be eligible to start in a race until the owner or 
trainer complies with any required test procedure.

(b) The assistant animal health officer or vet-
erinary assistant may take a urine or other test 
sample under the supervision of the animal health 
officer or assistant animal health officer from the 
winner of every race and from any other grey-
hound designated by the assistant animal health 
officer in consultation with the racing judges.

(c) The assistant animal health officer or vet-
erinary assistant shall take each test sample in a 
collection area or in the paddock area unless oth-
erwise approved by the animal health officer or 
assistant animal health officer.
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(d) Each trainer, kennel owner or authorized 
representative of the trainer or kennel owner may 
witness and confirm the taking of each test sam-
ple. Each trainer, kennel owner and authorized 
representative witnessing the collection shall sign 
the confirmation card.

(e) A trainer or kennel owner may waive the 
right to witness the collection of a test sample 
from a racing animal if the trainer’s authorized 
representative witnessing the collection of the 
test sample is less than 18 years of age. The train-
er shall execute a voluntary and knowing waiver 
of the right to witness the collection of the test 
sample before collection. Each trainer waiving 
the right to witness the collection of a test sample 
from a racing animal shall be estopped from lat-
er claiming any defect in the process of collecting 
and identifying the test sample.

(f) If a urine sample is not obtained within a rea-
sonable time following a race, the assistant animal 
health officer may take a blood sample from the 
brachiocephalic vein in lieu of a urine sample and 
submit the blood plasma from the blood sample to 
the official test laboratory for testing.

(g) Each test sample shall remain in the custo-
dy of the animal health officer or assistant animal 
health officer from the time it is taken until it is de-
livered for shipment to the official test laboratory.

(h) No person shall tamper with, adulterate, add 
to, break the seal of, remove or otherwise attempt 
to alter or violate any test sample taken.

(i) The commission may direct the official test 
laboratory or the animal health officer and assis-
tant animal health officer to retain and preserve 
test samples for future analysis.

(j) The payment of purse money before the is-
suance of an official test laboratory report shall 
not constitute a finding that no prohibited sub-
stance has been administered in violation of these 
racing regulations to the greyhound earning the 
purse money. (Authorized by K.S.A. 1995 Supp. 
74-8804; implementing K.S.A. 1995 Supp. 74-
8806, K.S.A. 1995 Supp. 74-8810, and 74-8811; 
effective, T-112-8-22-89, Aug. 22, 1989; effective 
Oct. 9, 1989; amended March 25, 1991; amended, 
T-112-8-13-92, Aug. 13, 1992; amended, T-112-
12-10-92, Dec. 10, 1992; amended Feb. 15, 1993; 
amended, T-112-4-24-96, April 24, 1996; amend-
ed Aug. 9, 1996.)

112-10-36.  (Authorized by and implement-
ing K.S.A. 1988 Supp. 74-8811; effective, T-112-
8-22-89, Aug. 22, 1989; effective Oct. 9, 1989; 

revoked, T-112-1-14-92, Jan. 14, 1992; revoked 
March 23, 1992.)

112-10-36a.  Split samples. (a) The animal 
health officer or assistant animal health officer 
shall determine, based upon the written stan-
dards of the official test laboratory, in their sole 
discretion whether there is sufficient quantity of 
each test sample to divide it into two portions for 
testing.

(b) If a test sample is divided into two portions 
for testing, no provision of these racing regulations 
shall prevent the commission or the executive di-
rector from ordering both test sample portions to 
be delivered to the official test laboratory for ini-
tial testing.

(c) When the quantity of the test sample per-
mits the splitting of the sample, each first portion 
shall be submitted by the commission to the offi-
cial test laboratory for initial testing for prohibited 
substances.

(d) When the quantity of the test sample per-
mits and when the trainer or owner files a written 
request with the racing judges for the testing of a 
split sample, the commission shall submit the sec-
ond portion of the test sample to a test laboratory 
approved by the commission. Each written re-
quest for the testing of a split sample shall be filed 
in the commission office at the racetrack facility 
within 48 hours after the trainer or owner receives 
notice of a positive report on a test sample taken 
from the greyhound.

(e) Each person who requests testing of the sec-
ond portion of a sample shall pay all costs for the 
transportation and testing of the sample.

(f) The freezing, storage and safeguarding of 
each portion of a test sample shall remain the re-
sponsibility of the animal health officer and the 
assistant animal health officer.

(g) The test results on the second portion of a 
sample shall not prevent disqualification of the 
greyhound. The results of the first test are prima 
facie evidence that the greyhound competed with 
the drug or medication in its system.

(h) No provision of these racing regulations 
shall create vested procedural rights that may be 
relied upon by any licensee for the purpose of 
excluding testing evidence that is competent and 
probative. (Authorized by K.S.A. 1990 Supp. 74-
8811; implementing K.S.A. 1990 Supp. 74-8811; 
effective, T-112-1-14-92, Jan. 14, 1992; effective 
Feb. 24, 1992.)
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112-10-37.  Postmortem examination. (a) 
An assistant animal health officer may order a 
postmortem examination for each greyhound that 
dies at a racetrack facility.

(b) The postmortem examination shall be con-
ducted by a practicing veterinarian employed by 
the kennel owner or by the School for Veterinary 
Medicine at Kansas State University.

(c) The assistant animal health officer may at-
tend the postmortem examination.

(d) The assistant animal health officer may secure 
test samples, including tissue and other specimens 
during the postmortem examination. If secured, 
the assistant animal health officer shall send the 
samples to the official test laboratory or a diagnostic 
laboratory for testing and consultation. When prac-
tical, the assistant animal health officer shall secure 
the test samples for the detection of prohibited 
substances before the greyhound is euthanized.

(e) Each kennel owner shall pay the expenses of 
the practicing veterinarian employed by the kennel 
owner to conduct the postmortem examination.

(f) Each kennel owner and trainer shall comply 
with each provision for postmortem examination 
contained in these racing regulations as a condition 
of the kennel owner’s and trainer’s license. (Autho-
rized by K.S.A. 1991 Supp. 74-8804, as amended 
by L. 1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, 
Sec. 2; implementing K.S.A. 74-8804, as amended 
by L. 1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, 
Sec. 2, and 74-8806; effective, T-112-8-22-89, Aug. 
22, 1989; effective Oct. 9, 1989; amended, T-112-
8-13-92, Aug. 13, 1992; amended, T-112-12-10-92, 
Dec. 10, 1992; amended Feb. 15, 1993.)

112-10-38.  Vaccinations. (a) Every grey-
hound at each racing facility shall be periodically 
vaccinated against each disease that the animal 
health officer has determined is communicable to 
other greyhounds at the facility.

(1) The racing secretary shall maintain records 
of vaccinations of each greyhound housed at the 
racing facility and shall make these records avail-
able to the animal health officer or the animal 
health officer’s designee upon request.

(2) All greyhounds entering the racetrack fa-
cility shall be accompanied by proof of current 
vaccination for canine distemper, adenovirus type 
2, parainfluenza, parvovirus (DA2PP), bordetella 
bronchiseptica, and rabies. A certificate of vacci-
nation shall be presented to the assistant animal 
health officer’s office by the next race day follow-
ing arrival of each greyhound.

(3) The record of each vaccination series shall 
be signed by the licensed veterinarian adminis-
tering the vaccine and shall include the vaccine’s 
trade name and expiration date.

(b) Every greyhound kenneled at a racing fa-
cility shall be vaccinated for canine distemper, 
adenovirus type 2, parainfluenza, parvovirus 
(DA2PP), bordetella bronchiseptica, and rabies by 
a licensed veterinarian and shall receive booster 
vaccinations on an annual basis.

(c) Every trainer or kennel owner bringing a 
greyhound into a racing facility shall file with the 
racing secretary, for each greyhound, a copy of its 
registration certificate and an individual certificate 
of vaccination, which shall include the following:

(1) The name of the greyhound;
(2) the sex of the greyhound;
(3) the whelping date of the greyhound;
(4) a complete history of all vaccinations; and
(5) a description of all identification, including 

the following:
(A) Tattoos; and
(B) color.
(d) The certificate required by subsection (c) 

above shall be filed with the racing secretary be-
fore any start made by the greyhound and shall 
remain on permanent file with the secretary.

(e) Each greyhound entering Kansas, regardless 
of the state or country in which it was whelped, 
shall be accompanied by a small animal health 
certificate issued by the division of animal health 
of the state or country of departure. This certifi-
cate shall list the following:

(1) The names of both the consignor and the 
consignee;

(2) both addresses;
(3) the name and age of the greyhound; and
(4) the greyhound’s DA2PP, bordetella bronchi-

septica, and rabies vaccination status, which shall 
be signed by a veterinarian and shall include the 
vaccine’s trade names and expiration dates.

The certificate shall be dated within 30 days be-
fore arrival in Kansas. (Authorized by K.S.A. 1998 
Supp. 74-8804; implementing K.S.A. 1998 Supp. 
74-8806; effective Dec. 22, 1995; amended June 
21, 1996; amended Feb. 11, 2000.)

Article 11.—SECURITY AND SAFETY

112-11-1.  Definitions. As used in regula-
tions concerning security and safety, unless the 
context otherwise requires: (a) “Ambulance” 
means any aircraft or motor vehicle, whether 
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privately or publicly owned, that is specially con-
structed, equipped and intended to be used for 
the purpose of transporting sick, injured, disabled 
or otherwise incapacitated human beings.

(b) “Basic course” means a training course for 
security guards given before they assume their of-
ficial duties.

(c) “Continuing education” means refresher 
training given to security guards annually.

(d) “Firearms course” means a training course 
that includes instruction on the use of deadly force 
and that is conducted by a person who has com-
pleted a firearms instructor’s course recognized by 
the Kansas law enforcement training commission.

(e) “First aid course” means any of the following 
officially recognized courses: red cross advanced 
first aid course, emergency medical technician 
course or emergency medical services first re-
sponder course.

(f) “Security guard” means a person whose prin-
cipal duty is to protect persons or property at a 
racetrack facility licensed by the commission. (Au-
thorized by and implementing K.S.A. 1987 Supp. 
74-8804, as amended by L. 1988, Ch. 315, Sec. 3; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989.)

112-11-2.  Minimum requirements for se-
curity guard. (a) Each person who is licensed by 
the commission as a security guard shall have met 
the following requirements before licensure:

(1) Be a citizen of the United States or other-
wise legally reside in the United States;

(2) complete a comprehensive written applica-
tion approved by the commission;

(3) submit to a background investigation con-
ducted by the director of security, director of the 
Kansas bureau of investigation or other person des-
ignated by the commission. Each applicant shall ex-
ecute and verify a personal background disclosure 
form provided by the commission and fully cooper-
ate in any investigation it may undertake;

(4) undergo a thorough medical assessment 
conducted by a person licensed to practice medi-
cine and surgery;

(5) demonstrate by the medical assessment that 
the individual is free from any physical defect 
that might adversely affect the applicant’s perfor-
mance as a security guard;

(6) undergo a personality stability evaluation 
conducted by a professional psychologist ap-
proved by the commission if the security guard 
will carry a firearm while on duty;

(7) demonstrate by the evaluation that the indi-
vidual is free from any emotional or mental condi-
tion that might affect the applicant’s performance 
as a security guard;

(8) pass an oral examination approved by the 
commission’s director of security and conducted 
by the organization licensee’s director of security; 
and

(9) demonstrate by the oral examination that 
the applicant possesses adequate communication 
skills to clearly convey information and instruc-
tions to the public at a racetrack in regular and 
emergency situations.

(b) Each organization licensee’s director of secu-
rity shall submit a proposed text of the oral exam-
ination to the commission’s director of security for 
approval each year not later than 90 days before 
the first day of the race meet that the organiza-
tion licensee proposes to conduct. (Authorized by 
K.S.A. 1988 Supp. 74-8804; implementing K.S.A. 
1988 Supp. 74-8804, K.S.A. 1988 Supp. 74-8816; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended March 19, 1990.)

112-11-3.  Security guard license. Each 
security guard shall be licensed as an occupation 
licensee and shall pay the fee approved by the 
commission. (Authorized by K.S.A. 1988 Supp. 
74-8804; implementing K.S.A. 1988 Supp. 74-
8804, 74-8816; effective, T-112-2-23-89, Feb. 23, 
1989; effective June 19, 1989; amended March 
19, 1990.)

112-11-4.  Basic course for security 
guard. (a) Each security guard applicant shall 
submit to the commission satisfactory proof, upon 
a form approved by the commission, that the ap-
plicant has successfully completed a basic course 
that includes at least 40 hours of instruction in the 
following areas:

(1) Kansas criminal statutes;
(2) Kansas parimutuel racing act, K.S.A. 1987 

Supp. 74-8801 et seq., and amendments to it;
(3) criminal procedure;
(4) constitutional rights;
(5) human behavior;
(6) security operations and procedures;
(7) first aid;
(8) firearms;
(9) defense tactics;
(10) report writing;
(11) court and administrative procedures; and
(12) emergency procedures.
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(b) Any security guard applicant’s instruction 
in a subject area listed in subsection (a) may be 
waived by the commission if the applicant has 
been certified by the Kansas law enforcement 
training commission or if the Kansas law enforce-
ment training commission notifies the commission 
that the individual is eligible for certification by 
the Kansas law enforcement training commission.

(c) Each organization licensee’s director of secu-
rity shall be responsible for the instruction of each 
security guard applicant in the subject areas listed 
in subsection (a) using resources, training personnel 
and standards approved by the commission. (Au-
thorized by K.S.A. 1987 Supp. 74-8804, as amended 
by L. 1988, Ch. 315, Sec. 3; implementing K.S.A. 
1987 Supp. 74-8804, as amended by L. 1988, Ch. 
315, Sec. 3, K.S.A. 1987 Supp. 74-8816, as amended 
by L. 1988, Ch. 316, Sec. 4; effective, T-112-2-23-
89, Feb. 23, 1989; effective June 19, 1989.)

112-11-5.  Continuing education for se-
curity guard. (a) Each security guard’s license 
shall not be renewed unless the licensee furnishes 
the commission proof that the licensee has suc-
cessfully completed at least 20 hours of continu-
ing education within the 12 months before the 
renewal date in the following areas:

(1) Physical protection;
(2) laws of arrest;
(3) constitutional law;
(4) handling of citizen complaints;
(5) firearms training;
(6) fire safety;
(7) evacuation plans; and
(8) first aid.
(b) Each organization licensee’s director of se-

curity shall submit to the commission’s director 
of security a detailed outline of the continuing 
education courses and a description of the in-
structors’ credentials before any security guard 
may receive credits for participating in continu-
ing education. Continuing education credits 
shall be granted at the rate of one hour for each 
50 minutes of instruction.

(c) Continuing education courses shall be ap-
proved by the commission’s director of security 
based on their relevance to the knowledge, skills 
and abilities needed for security guards. Each 
Kansas law enforcement training commission 
course shall qualify for continuing education 
credits. (Authorized by K.S.A. 1987 Supp. 74-
8804, as amended by L. 1988, Ch. 315, Sec. 3; 
implementing K.S.A. 1987 Supp. 74-8804, as 

amended by L. 1988, Ch. 315, Sec. 3; K.S.A. 
1987 Supp. 74-8816, as amended by L. 1988, Ch. 
316, Sec. 4; effective, T-112-2-23-89, Feb. 23, 
1989; effective June 19, 1989.)

112-11-6.  Standards of conduct for secu-
rity guard. (a) Each security guard who carries a 
firearm shall comply with the provisions of K.S.A. 
1988 Supp. 74-5607a and amendments to it or 
commission security guard training requirements. 
Each security guard who carries a firearm shall 
comply with any local ordinances that may apply.

(b) Each security guard shall not:
(1) Use unreasonable force;
(2) obstruct, hinder, interfere or prevent an in-

vestigation by the commission or any law enforce-
ment agency; or

(3) be on the backside unless engaged in official 
duties during an assigned tour of duty or unless 
authorized by track security to enter. (Authorized 
K.S.A. 1988 Supp. 74-8804; implementing K.S.A. 
1988 Supp. 74-8804, 74-8816, 74-8810 (e) (2); ef-
fective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended March 19, 1990.)

112-11-7.  Security guard and other law 
enforcement cooperation. Each security guard 
shall cooperate fully with federal, state and local 
law enforcement agencies that have jurisdiction to 
enforce the criminal laws and regulations at race-
track facilities. Each security guard shall submit a 
racetrack incident report for each crime or viola-
tion of commission regulations suspected, inves-
tigated or prevented at a racetrack facility to the 
organization licensee’s director of security. The 
organization licensee’s director of security shall 
file two copies of the report with the commission, 
and a copy of incident reports relating to crimes 
with the designated local law enforcement agen-
cy within 24 hours of the incident’s occurrence or 
discovery of its occurrence. (Authorized by and 
implementing K.S.A. 1988 Supp. 74-8804; effec-
tive, T-112-2-23-89, Feb. 23, 1989; effective June 
19, 1989; amended March 19, 1990.)

112-11-8.  Written security and safe-
ty procedures manual. (a) Each organization 
licensee shall file a written security and safety pro-
cedures manual with the commission for approval 
not later than 120 days before the first day of the 
race meet that the organization licensee proposes 
to conduct. Each security and safety procedures 
manual shall include all information required in 
K.A.R. 112-3-14 and any additional information 
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required by the commission in article 112 of the 
Kansas administrative regulations.

(b) Each organization licensee shall maintain 
a comprehensive security and safety plan for its 
premises. Each security and safety plan shall be 
detailed in the written security and safety proce-
dures manual.

(c) Each organization licensee’s security and safe-
ty procedures manual shall be subject to periodic 
review and approval as determined by the commis-
sion or the commission’s director of security.

(d) Each licensee’s security and safety proce-
dures manual shall be filed with the commission 
as confidential security information. (Authorized 
by K.S.A. 1987 Supp. 74-8804, as amended by L. 
1988, Ch. 315, Sec. 3 and implementing K.S.A. 
1987 Supp. 74-8804, as amended by L. 1988, Ch. 
315, Sec. 3, K.S.A. 1987 Supp. 74-8813, as amend-
ed by L. 1988, Ch. 319, Sec. 1; effective, T-112-
2-23-89, Feb. 23, 1989; effective June 19, 1989.)

112-11-9.  Physical requirements for 
premises security. (a) Each organization licens-
ee shall include in its security and safety proce-
dures manual a detailed description of the phys-
ical elements of its security plan, including a 
schematic floor plan.

(b) Each description shall include the location 
and type of:

(1) Fencing and barbed wire;
(2) security office;
(3) buildings, gates, doors, locks, hinges, ceil-

ings, skylights, walls, windows, and furnishings;
(4) parking lots, including size;
(5) loading docks or loading zones;
(6) access roads;
(7) landscaping;
(8) exterior lighting;
(9) interior lighting;
(10) main electrical switches, fuses, or circuit 

breakers;
(11) emergency power system and its service area;
(12) safe or vault, or both, including rating and 

anchor system;
(13) parimutuel wagering equipment;
(14) utility control points;
(15) attics, basements, crawl spaces, air condi-

tioning and heating ducts, including sizes;
(16) elevators and stairs;
(17) fire protection devices;
(18) alarm systems;
(19) surveillance systems;
(20) roof access; and

(21) trash storage. (Authorized by K.S.A. 1988 
Supp. 74-8804; implementing K.S.A. 1988 Supp. 
74-8804, 74-8813; effective, T-112-2-23-89, Feb. 
23, 1989; effective June 19, 1989; amended March 
19, 1990.)

112-11-10.  Identification and creden-
tials. (a) A person shall not be admitted to a re-
stricted area without a license issued by the com-
mission or a visitor’s pass. Visitors’ passes may be 
issued by the organization licensee in accordance 
with procedures outlined in the written security 
and safety procedures manual. Each license or 
visitor’s pass shall be prominently attached to an 
outer garment. A jockey shall not be required to 
display a license when riding in a race.

(b) Each license or visitor’s pass shall be used 
only by the individual to whom the license or pass 
was issued. Licenses and visitors’ passes shall not 
be loaned to any other person.

(c) This regulation shall not prevent a law en-
forcement officer or other public safety official 
when on duty or an individual authorized by the 
commission from entering a restricted area.

(d) The restricted areas at a racetrack facility 
shall be as follows:

(1) Administrative offices, if labeled a restricted 
area;

(2) the backside, if the racetrack facility is being 
used for racing or anytime during a race meet;

(3) behind the mutuels line;
(4) commission offices;
(5) the concessions work area, if the racetrack 

facility is being used for racing or anytime during 
a race meet;

(6) the delivery areas, if the racetrack facility 
is being used for racing or anytime during a race 
meet;

(7) the detention barn, if the racetrack facility 
is being used for racing or anytime during a race 
meet;

(8) the infield, if the racetrack facility is being 
used for racing or anytime during a race meet;

(9) the jockeys’ room, if the racetrack facility 
is being used for racing or anytime during a race 
meet;

(10) the judges’ stand and photo finish;
(11) the kennel compound, if the racetrack fa-

cility is being used for racing or anytime during a 
race meet;

(12) the lockout kennel, if the racetrack facility 
is being used for racing or anytime during a race 
meet;
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(13) the owners’ and trainers’ lounge, if the 
racetrack facility is being used for racing or any-
time during a race meet;

(14) the lure operator’s office;
(15) the money room;
(16) the mutuels room;
(17) the paddock, if the racetrack facility is be-

ing used for racing or anytime during a race meet;
(18) the press box, if the racetrack facility is be-

ing used for racing or anytime during a race meet;
(19) the printing office, if the racetrack facility 

is being used for racing or anytime during a race 
meet;

(20) the security office and detention room;
(21) stables, if the racetrack facility is being 

used for racing or anytime during a race meet;
(22) the starting gate and boxes, if the racetrack 

facility is being used for racing or anytime during 
a race meet;

(23) the stewards’ stand;
(24) the test areas;
(25) the totalisator;
(26) the track, if the racetrack facility is being 

used for racing or anytime during a race meet;
(27) the vault;
(28) veterinarian offices; and
(29) the video patrol.
(e) Each security and safety procedures manual 

shall describe the procedure for issuing a license 
or visitor’s pass. (Authorized by K.S.A. 74-8804; 
implementing K.S.A. 74-8825; effective, T-112-
2-23-89, Feb. 23, 1989; effective June 19, 1989; 
amended March 19, 1990; amended Jan. 18, 
2008.)

112-11-11.  Access to restricted areas. 
Each organization licensee shall prevent access 
to and shall remove or cause to be removed from 
its restricted areas any person who is unlicensed 
or who has not been issued a temporary visitor’s 
pass or whose presence in the restricted area is 
unauthorized. The provisions of this regulation 
shall not prevent a public safety official when on 
duty or an individual authorized by the commis-
sion from entering a restricted area. (Authorized 
by and implementing K.S.A. 1987 Supp. 74-8804, 
as amended by L. 1988, Ch. 315, Sec. 3; effec-
tive,T-112-2-23-89, Feb. 23, 1989; effective June 
19, 1989.)

112-11-12.  Search and seizure. (a) Each 
applicant who secures an occupation license shall 
be deemed to consent, as a condition of the li-

cense, to a search without warrant, by the com-
mission’s security personnel or by the agents of 
the Kansas bureau of investigation, of:

(1) The licensee’s person while the licensee is 
within the race track facility; and

(2) the licensee’s personal property or work area 
that is within the race track facility.

(b) Each applicant who secures a concession-
aire license shall be deemed to consent, as a con-
dition of the license, to the conduct of a search 
without warrant of the licensee’s work area and 
personal property and the persons of its owners, 
officers and employees by the commission’s secu-
rity personnel or by the agents of the Kansas bu-
reau of investigation while the licensee is engaged 
in business within the race track facility.

(c) Each occupation licensee’s or concessionaire 
licensee’s consent to a search shall apply only to 
the commission’s security personnel or agents of 
the Kansas bureau of investigation investigating 
possible criminal violations of the Kansas racing 
act or these racing regulations.

(d) Each agency conducting a search without 
warrant in compliance with this regulation shall 
provide the licensee searched with a post-search 
written notice and receipt of:

(1) Date and time of search;
(2) places and items searched; and
(3) items seized.
(e) When an agency, in compliance with this 

regulation, is to search an area containing racing 
animals, the agency shall, to the extent permitted 
by the circumstances, provide notice to the person 
responsible for the area so that this person can ob-
serve the search. (Authorized by and implement-
ing K.S.A. 1988 Supp. 74-8804, 74-8816, 74-8817; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 19, 1989; amended March 19, 1990.)

112-11-13.  (Authorized by K.S.A. 1987 
Supp. 74-8804, as amended by L. 1988, Ch. 315, 
Sec. 3, and implementing K.S.A. 1987 Supp. 74-
8804, as amended by L. 1988, Ch. 315, Sec. 3; 
K.S.A. 1987 Supp. 74-8816, as amended by L. 
1988, Ch. 316, Sec. 4; effective, T-112-2-23-89, 
Feb. 23, 1989; effective June 19, 1989; revoked, 
T-112-8-13-92, Aug. 13, 1992; revoked, T-112-12-
10-92, Dec. 10, 1992; revoked Feb. 15, 1993.)

112-11-13a.  Human controlled sub-
stance and alcohol testing; procedure; pro-
hibited levels; penalties; confidentiality. (a) 
If directed by a steward, racing judge, the execu-
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tive director, or a commission employee with law 
enforcement powers under K.S.A. 1995 Supp. 
74-8807, and upon reasonable suspicion of intox-
ication or impairment while actively engaged in 
employment, an occupation licensee shall submit 
to a breath or a urine test, or both. No occupation 
licensee shall have a blood alcohol content of .05 
percent or more. No occupation licensee’s urine 
test shall indicate the presence of any controlled 
substance as defined by K.S.A. 1995 Supp. 65-4101.

(b) The stewards or racing judges shall suspend 
a licensee whose breath test indicates a blood 
alcohol content of .05 percent or more in accor-
dance with the provisions of K.S.A. 74-8816(h).

(c) The stewards or racing judges shall suspend 
a licensee whose urine test indicates the presence 
of a controlled substance in accordance with the 
provisions of K.S.A. 74-8816(h).

(d) The stewards or racing judges shall suspend 
a licensee who refuses to submit to a breath or 
urine test, or both, in accordance with the provi-
sions of K.S.A. 74-8816(h).

(e) Suspensions authorized by this regula-
tion shall not be subject to the stay provisions of 
K.A.R. 112-16-11.

(f) Information elicited in the process of breath 
or urine testing shall be treated as confidential, ex-
cept as necessary for any administrative or judicial 
proceeding. (Authorized by and implementing 
K.S.A. 1995 Supp. 74-8804 and K.S.A. 74-8816; 
effective, T-112-8-13-92, Aug. 13, 1992; effective, 
T-112-12-10-92, Dec. 10, 1992; effective Feb. 15, 
1993; amended Aug. 9, 1996.)

112-11-14.  Ambulances and first aid sta-
tion. (a) Each organization licensee shall provide 
at least one ambulance on the premises of the 
horse racetrack facility. Each ambulance shall be 
staffed and on duty during horse training periods 
and the scheduled horse races. Each ambulance 
shall have a Kansas board of emergency medical 
services Type I or Type II ambulance permit.

(b) Each organizational licensee shall close the 
track to horses unless the required ambulance 
service is present at the racetrack facility.

(c) Each ambulance shall have ready access to 
all parts of the track in each horse race run.

(d) For horse race meetings, each organization 
licensee shall provide a staffed horse ambulance 
each day horses are on the racetrack with the ca-
pability of:

(1) Being lowered to the ground and having an 
adequate means of loading a horse that is down, 

which may include a large piece of matting or 
belting that the horse can be rolled onto and a 
power winch capable of pulling the mat and horse 
into the ambulance;

(2) having large portable screens adequate to 
shield a horse from public view; and

(3) transporting an injured horse to a designat-
ed area for emergency treatment or euthanasia, or 
to a necropsy stall.

(e) When necessary, each organization licensee 
shall dispose of dead horses expediently.

(f) Each organization licensee shall provide a first 
aid station on the premises of the racetrack facility. 
Each first aid station shall be staffed and operation-
al during each scheduled horse or greyhound race.

(g) Each first aid station shall be staffed by at 
least one emergency medical technician and be 
equipped with the medical equipment and sup-
plies required in a type II ambulance. (Authorized 
by and implementing K.S.A. 1988 Supp. 74-8804, 
74-8813; effective, T-112-2-23-89, Feb. 23, 1989; 
effective June 16, 1989; amended March 19, 1990.)

112-11-15.  Fire prevention. Each organi-
zation licensee shall submit plans and specifications 
for fire prevention to the Kansas state fire marshal 
and any required local authorities for approval be-
fore commencement of construction, remodeling 
or alteration of any location at a racetrack facility. 
Each organization licensee shall submit to the com-
mission’s director of security documentation of fire 
inspection compliance. Each organization licensee 
shall post in a conspicuous place the fire regula-
tions applicable to the stable area or kennel area, 
or both, the fire regulations applicable to all oth-
er locations and any other notice required by the 
Kansas state fire marshal and any local authorities. 
(Authorized by K.S.A. 1988 Supp. 74-8804; im-
plementing K.S.A. 1987 Supp. 74-8804, 74-8813; 
effective, T-112-2-23-89, Feb. 23, 1989; effective 
June 16, 1989; amended March 19, 1990.)

112-11-16.  Smoking in the shedrow and 
the kennels. (a) Smoking shall be prohibited in 
each shedrow, stall or feed storage area inside a 
barn.

(b) Smoking shall be prohibited in each ken-
nel building. (Authorized by and implementing 
K.S.A. 1987 Supp. 74-8804, as amended by L. 
1988, Ch. 315, Sec. 3; effective, T-112-2-23-89, 
Feb. 23, 1989; effective June 19, 1989.)

112-11-17.  Emergency procedures. (a) 
Each organization licensee shall submit a com-



347

Security and Safety 112-11-19

prehensive emergency procedures and evacuation 
plan as part of the security and safety procedures 
manual.

(b) Each emergency procedure and evacuation 
plan shall describe potential emergencies and the 
planned response to the emergency situation.

(c) Each organization licensee shall plan and 
execute a rehearsal of all emergency procedures 
and responses before the first performance of 
each race meet each year and at any other time 
required by the commission’s director of security. 
Each rehearsal shall be approved and observed by 
the commission’s director of security or the direc-
tor of security’s designee. (Authorized by K.S.A. 
1987 Supp. 74-8804, as amended by L. 1988, Ch. 
315, Sec. 3; implementing K.S.A. 1987 Supp. 
74-8804, as amended by L. 1988, Ch. 315, Sec. 
3, K.S.A. 1987 Supp. 74-8813, as amended by L. 
1988, Ch. 319, Sec. 1; effective, T-112-2-23-89, 
Feb. 23, 1989; effective June 19, 1989.)

112-11-18.  Obedience to security guards 
and commission representatives. Each licens-
ee and individual at a racetrack facility shall not 
willfully ignore or refuse to obey or interfere with 
any order issued by the commission, the com-
mission’s representatives, the stewards or racing 
judges, any security guard of the facility or any 
law enforcement officer or other public safety of-
ficial when the order is given in the performance 
of duty. (Authorized by and implementing K.S.A. 
1987 Supp. 74-8804, as amended by L. 1988, Ch. 
315, Sec. 3; effective, T-112-2-23-89, Feb. 23, 
1989; effective June 19, 1989.)

112-11-19.  Race track safety standards, 
horse race meets. (a) Unless excused by the 
commission for good cause, each organization 
licensee shall meet the following racetrack stan-
dards at horse race meets.

(1) Each racing surface shall have inner and 
outer rails.

(2) Each rail shall:
(A) Be constructed of a material that will bear 

the impact of a horse without breaking away;
(B) be maintained at a height that measures 40” 

from the top of the cushion to the top of the rail;
(C) be bolted or welded to the rail posts; and
(D) have a smooth surface.
(3) Each rail post upon which inner and outer 

rails are mounted shall:
(A) Be set in concrete at least 6” below the race 

track surface and at least 24” deep; and

(B) have a continuous smooth cover over the 
posts.

(4) Each gate opening in a rail, including the 
gap, shall:

(A) Have the same appearance as the rest of the 
rail;

(B) be less than 10 feet in length unless it has a 
center support;

(C) have a top gate rail that is secured to the top 
of the rail for which the gate provides an opening;

(D) except for “on” and “off” gates during train-
ing, be closed during racing and training; and

(E) if an “on” or “off” gate, be placed at 50-feet 
intervals.

(5) Each starting gate used for morning school-
ing shall be placed far enough from the “on” and 
“off” gates so that horses entering and leaving the 
track will not interfere with or distract horses in 
schooling or breaking from the gate.

(b) Each distance pole marker, electrical box, 
timer, starters’ stand, patrol judges’ stand or other 
obstacle or device shall be placed more than 15 
feet from the back of the bottom of the rail post.

(c) Each drainage ditch or hole within 15 feet 
of the back of the bottom of the inside rail shall 
be covered with a soft material installed lev-
el with the ground surface that will not allow 
a horse or jockey to fall below the level of the 
ground surface.

(d) Each racetrack lighting system for nighttime 
racing shall have an operational emergency gen-
erator back-up system that is serviced and tested 
at least once each month during the race meet. 
The results of each test shall be documented in a 
written report that shall be submitted to the com-
mission within 24 hours.

(e) Each organization licensee that has 21 or 
more race days per year shall have a safety com-
mittee.

(1) Each safety committee shall be made up of 
two representatives from the management of the 
organization licensee, two representatives from 
the jockeys riding at the track, two representatives 
from the “horsemen” registered in the racetrack 
office and at least one of the stewards.

(2) Each safety committee shall identify unsafe 
conditions at the racetrack facility and recommend 
remedies in writing to the organization licensee, 
the executive director and the commission.

(f) For each scheduled race, the starting gate 
shall be placed at an approximately equal distance 
from the outside rail and the inside rail. (Autho-
rized by K.S.A. 1987 Supp. 74-8804, as amended 
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by L. 1988, Ch. 315, Sec. 3; implementing K.S.A. 
1987 Supp. 74-8804, as amended by L. 1988, Ch. 
315, Sec. 3, K.S.A. 74-8813, as amended by L. 
1988, Ch. 319, Sec. 1; effective, T-112-2-23-89, 
Feb. 23, 1989; effective June 19, 1989.)

112-11-20.  Greyhound racetrack facility 
safety standards; specifications; prohibition 
of chemical use on track surface. (a) Each 
greyhound racetrack shall have the following:

(1) A minimum width of 20 feet with inside and 
outside fixed curbs at a specified slope in the out-
side curb;

(2) a first turn radius of 128 feet, with a second 
turn radius of 118 feet, and straightaways of 279.6 
feet;

(3) a graduated minimum bank of 1½ inches to 
each 12 inches on each turn;

(4) the 5/16 mile starting box set back in a chute;
(5) a water pumping system providing adequate 

volume and pressure to uniformly hand water the 
entire racing surface, as needed. Automatic sprin-
kling systems may be used to complement, but 
shall not replace, the hand watering system;

(6) automatic openers with a manual backup for 
each starting box;

(7) one curtain placed at least 50 feet before the 
escape and one curtain placed 25 feet beyond the 
escape and placed so as not to distract greyhounds 
while they are racing;

(8) an inside lure with an extendible arm;
(9) a commission-approved track base that is 

nonabrasive to a greyhound’s feet and that has ad-
equate track drainage and proper resiliency;

(10) unless otherwise approved by the commis-
sion in open meeting and upon the commission’s 
determination that this approval would be in the 
best interest of racing, a closed-fluid winterization 
system extending from the starting boxes to the 
entire width and length of the track; and

(11) a video monitoring system with a monitor 
in the judges’ room and trainers’ lounge that per-
mits the racing judges and trainers to view the ac-
tivities in the lockout kennel, the movement of the 
lead outs and greyhounds from the lockout kennel 
to the starting boxes, and the activities at the start-
ing boxes.

(b) Unless otherwise approved in advance by 
the commission in open meeting and upon the 
commission’s determination that this approval 
would be in the best interest of racing, chemicals 
shall not be applied to the racing surface of a grey-
hound racetrack.

(c) Each lockout kennel shall have the following:
(1) Soundproofing, including masonry construc-

tion, that prevents the greyhounds from being dis-
turbed by outside noises;

(2) crates located at floor level, unless otherwise 
approved by the commission;

(3) crates of molded fiberglass or metal with the 
following:

(A) Removable wooden floors;
(B) minimum inside dimensions of 36 inches 

wide, 42 inches deep, and 36 inches high;
(C) closed crate doors that leave one inch of 

clearance at top, bottom, and latching sides that 
protect the greyhound’s tail and feet from injury; 
and

(D) drop latches or comparable latches that 
prevent hazard to the greyhounds;

(4) a sufficient number of crates to house the 
greyhounds required to schedule 13 races. A second 
weigh-in shall be held as soon as crates are available 
during performances with more than 13 races;

(5) a climate control system that can maintain 
a temperature between 68 and 75 degrees Fahr-
enheit; and

(6) an area equipped with heating and air- 
conditioning where greyhounds and trainers may 
wait to weigh in.

(d) Each organization licensee shall provide 
a cool-out area that shall have a minimum of 
four water faucets with hoses and a dipping vat 
through which greyhounds may be walked to 
quickly cool them after racing. Each organization 
licensee shall change the water in the vat at least 
daily and prevent muddy residue from accumulat-
ing around the vat.

(e) Each organization licensee shall provide the 
following:

(1) A covered walkway from the parking area to 
the lockout kennel; and

(2) a covered walkway from the cool-out area to 
the parking area.

(f) Each kennel compound area shall have the 
following:

(1) Separate kennel buildings of masonry con-
struction for each contract kennel;

(2) a location far enough away from the grand-
stand and racing areas that kenneled dogs are not 
disturbed by racetrack noises; and

(3) 24-hour security for the compound enclo-
sure provided by the organization licensee during 
the official racing season.

(g) Each kennel building shall have the following:
(1) A partitioned kitchen area and crate area;
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(2) minimum dimensions of 20 feet by 62 feet;
(3) at least two adjoining turnout pens meet-

ing the following specifications for each kennel 
building:

(A) Is free of obstructions;
(B) measures at least 30 feet by 30 feet each;
(C) is equipped with interconnecting gates;
(D) is equipped with drainage and a water fau-

cet in each;
(E) is lighted by at least two halogen lights of at 

least 300 watts each in each turnout pen, one at 
each end; and

(F) is surrounded by a chain-link fence that is at 
least six feet high;

(4) a 20-foot overhang that extends the length 
of the building;

(5) at least 12 inches of sand in turnout pens, 
which shall be removed and replaced by the orga-
nization licensee with new sand at least once every 
12 months of racing;

(6) a gate in each turnout pen through which 
a vehicle may be driven to remove the sand and 
deposit new sand;

(7) a fenced safety pen eight feet wide, located 
between the parking area and turnout pens and 
equipped with gates, to facilitate the moving of 
greyhounds directly between the parking area and 
the turnout pens;

(8) a maximum of 60 crates or, with the prior 
approval of the animal health officer, a maximum 
of 72 crates;

(9) metal crates with compartments that are 
at least 36 inches wide, 42 inches deep, and 36 
inches high and equipped with drop latches and 
casters;

(10) not more than 72 greyhounds housed in 
each kennel building with not more than one 
greyhound in each crate, unless the racing judges 
have approved a specific request otherwise;

(11) a kitchen area equipped with a hot water 
heater with a minimum capacity of 20 gallons, a 
deep sink of durable construction with a drain 
board, adequate shelving and cabinet space, and a 
shower and commode in an enclosed area;

(12) one floor drain in each crate area and one 
floor drain in each kitchen area;

(13) a climate control system that is capable of 
maintaining a temperature between 68 and 75 de-
grees Fahrenheit;

(14) smoke and temperature alarms in each 
kennel area connected to the compound security 
office and capable of alerting security of emergen-
cy conditions;

(15) emergency backup power adequate to pro-
vide continuous ventilation that will protect the 
greyhounds if a power failure occurs at any time 
during a racing season scheduled in the months of 
May through September;

(16) a fresh air ventilation system or at least 
four windows of approximately four square feet 
each that are equipped with screens and can be 
opened;

(17) lighting to adequately illuminate all areas 
inside the kennel;

(18) adequate space within the kennel building 
for each contract kennel to place a dog-walking 
machine and adequate floor space within the crate 
area for a hydrotherapy vat; and

(19) an on-line hookup for a telephone and a 
video monitoring system that permits the trainers 
to watch the races.

(h) Unless otherwise approved by the commis-
sion in open meeting and upon the commission’s 
determination that this approval would be in the 
best interest of racing, each organization licensee 
shall provide sprint paths as follows:

(1) One sprint path measuring at least 16 feet by 
350 feet, equipped with a common center fence, 
and heated by a closed-fluid winterization system 
extending the length and width of the sprint path;

(2) two open sprint paths measuring at least 20 
feet by 500 feet;

(3) one all-weather surface road sufficient to op-
erate a vehicle adjacent to each sprint path; and

(4) a sprint path surface, to which chemicals 
shall not be applied.

(i) Each sprint path shall be located so that 
sprint activity does not disturb the greyhounds in 
the kennel compound area. Each sprint path shall 
be available for use at all times, except during rac-
ing hours, and shall be equipped with side gates 
through which greyhounds can enter the path and 
a gate through which a kennel vehicle can be driv-
en. (Authorized by K.S.A. 74-8804; implementing 
K.S.A. 74-8825; effective July 23, 1989; amended 
March 19, 1990; amended Aug. 9, 1996; amended 
June 22, 2001; amended March 14, 2003; amend-
ed Jan. 6, 2006; amended Jan. 18, 2008.)

112-11-21.  Prohibited acts. (a) When on 
the grounds of a racetrack facility, a person shall 
not:

(1) violate a federal, state or local criminal or 
civil law;

(2) unless authorized by the commission, pos-
sess a firearm or other dangerous weapon;
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(3) damage or destroy property of the racetrack 
facility or adjoining facilities;

(4) smoke in nonsmoking areas designated by 
the commission;

(5) unless authorized by the stewards or racing 
judges, communicate or attempt to communicate 
with a jockey or driver during racing hours, or at-
tempt to gain entrance to the jockeys’ and drivers’ 
quarters at any time;

(6) fail to secure an occupation license if re-
quired for performance of duties at the racetrack 
facility;

(7) employ unlicensed personnel;
(8) alter or forge a prescription for medication 

for a racing animal;
(9) mar or alter any identification mark on any 

racing animal;
(10) unless authorized by the stewards or racing 

judges, use any radio transmitter or other trans-
mitting device at a racetrack facility during a race 
meet;

(11) unless authorized by the commission, 
transmit or receive or attempt to transmit or re-
ceive wagering information through the use of a 
communication device; or

(12) participate in a race meet while suspended 
by the official racing body of any racing jurisdiction.

(b) When on the grounds of any racetrack facil-
ity where the licensee is employed, the following 
occupation licensees shall not wager or cause any-
one to wager on their behalf at any time:

(1) general manager;
(2) executive director;
(3) director of mutuels;
(4) director of racing;
(5) racing secretary;
(6) lead out;
(7) starter;
(8) paddock judge;
(9) clerk of scales;
(10) clocker;
(11) photo finish operator;
(12) identifier;
(13) lure operator;
(14) brakeman;
(15) horsemen’s bookkeeper;
(16) chartwriter;
(17) placing judge;
(18) kennel master;
(19) patrol judge; and
(20) assistants to any of these positions.
(c) When on the grounds of any racetrack facil-

ity where the licensee is employed, the following 

occupation licensees shall not wager or cause any-
one to wager on their behalf while on duty:

(1) jockey;
(2) jockey room attendant;
(3) mutuel employee;
(4) outrider;
(5) pony person;
(6) track superintendent;
(7) testing technician; and
(8) assistants to any of these positions.
(d) An occupation licensee shall not display 

the occupation license while wagering at any 
racetrack facility. (Authorized by K.S.A. 1993 
Supp. 74-8804; implementing K.S.A. 1993 Supp. 
74-8804 and 74-8810; effective, T-112-2-23-89, 
Feb. 23, 1989; effective June 19, 1989; amended, 
T-112-2-15-91, Feb. 15, 1991; amended June 10, 
1991; amended Sept. 6, 1994.)

Article 12.— KANSAS HORSE  
BREEDING DEVELOPMENT FUND

112-12-1.  Definitions. (a) “Kansas-bred 
horse” means a horse that meets either of these 
requirements:

(1) is foaled in Kansas and registered with the 
official registering agency to participate in the 
Kansas-bred racing or breeding program; or

(2) was domiciled in Kansas before December 
31, 1989 and registered with the official register-
ing agency to participate in the Kansas-bred rac-
ing or breeding program.

(b) “Kansas-certified horse” means a mare or 
stallion that is Kansas-bred or Kansas-domiciled 
and that is certified by the official registering 
agency to participate in the Kansas-bred breeding 
program.

(c) “Kansas-domiciled horse” means a horse 
that is foaled out-of-state and brought into the 
state of Kansas and that is registered and certified 
with the official registering agency to participate 
in the Kansas-bred breeding program.

(d) “Official registering agency” means the or-
ganization with which the commission has con-
tracted for the registration of horses and the 
distribution of the Kansas horse breeding de-
velopment fund in accordance with K.S.A. 74-
8830(b) and (c).

(e) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 74-8830; 
effective March 1, 1993; amended Jan. 1, 1998.)
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112-12-2.  Kansas horse breeding devel-
opment fund, stallion eligibility certificate. 
(a) Each person who intends to stand a stallion for 
service in Kansas shall file a written application 
for certification before the stallion is to stand for 
service if the stallion’s foals are to be registered as 
Kansas-bred horses.

(b) The official registering agency may issue a 
certificate of eligibility if either of these conditions 
is met.

(1) The stallion is registered as a Kansas-bred 
horse.

(2) The stallion is registered as a Kansas- 
domiciled horse.

(c) Each application shall be completed on a 
form approved by the commission that shall in-
clude the following information:

(1) the name of the stallion;
(2) the name, address, zip code, and tax identi-

fication number or social security number of each 
owner of the stallion;

(3) the location where the stallion will stand for 
service during the calendar year for which the ap-
plication is made; and

(4) a statement that the stallion will stand for 
service within the state of Kansas and will not 
stand for service anywhere outside the state of 
Kansas during the calendar year in which the stal-
lion’s offspring are conceived.

(d) Each application for an initial certificate of 
eligibility shall include the following information:

(1) evidence of the right of ownership, includ-
ing bills of sale, contracts, or other documents that 
demonstrate proof of ownership and reflect each 
agreement about breeding rights, repurchase 
agreements, and any other concession;

(2) an application for Kansas-bred or Kansas- 
domiciled registration pursuant to K.A.R. 112-12-
6 or K.A.R. 112-12-7; and

(3) the official breed certificate issued by the 
national breed association pursuant to K.A.R. 
112-7-6.

(e) Each stallion certified as required by the 
provisions of this regulation shall be available for 
inspection at all times by representatives of the of-
ficial registering agency.

(f) The owner, agent, or lessee shall notify the 
official registering agency if a stallion certified as 
required by the provisions of this regulation leaves 
the state of Kansas during the year for which the 
stallion is certified in the Kansas-bred program.

(g) Any foal from a mare bred to a certified stal-
lion before revocation of an eligibility certificate 

may be registered as a Kansas-bred horse under 
the provisions of K.A.R. 112-12-5.

(h) If the majority ownership changes and the 
new owner desires to certify the stallion for eligi-
bility in the Kansas-bred program, the new owner 
shall, within 30 days of the date of the sale, sub-
mit an application for a stallion eligibility certifi-
cate accompanied by a copy of the proof of sale 
or other document and observe the requirements 
of these regulations. Certification under this sub-
section (h) shall be effective from the date of sale 
after complying with subsection (h).

(i) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 1996 Supp. 
74-8829 and K.S.A. 74-8830; effective, T-112-2-
23-89, Feb. 23, 1989; effective, T-112-6-22-89, 
June 22, 1989; effective Sept. 4, 1989; amended 
March 19, 1990; amended March 1, 1993; amend-
ed Feb. 13, 1995; amended Jan. 1, 1998.)

112-12-3.  (Authorized by K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 
3; implementing K.S.A. 74-8830; effective, T-112-
2-23-89, Feb. 23, 1989; effective, T-112-6-22-89, 
June 22, 1989; effective Sept. 4, 1989; amended 
March 1, 1993; revoked Feb. 13, 1995.)

112-12-4.  Kansas horse breeding devel-
opment fund, mare eligibility certificate. (a) 
Each person who intends to breed, or foal, or 
both, a mare certified in the Kansas-bred program 
shall file a written application for certification be-
fore foaling.

(b) The official registering agency may issue 
a certificate of eligibility if these conditions are 
met:

(1) the mare is determined to be a Kansas-bred 
mare as required by K.A.R. 112-12-12; and

(2)(A) the mare is registered as a Kansas-bred 
horse; or

(B) the mare is registered as a Kansas- 
domiciled horse.

(c) Each application shall be completed on a 
form approved by the commission and shall in-
clude the following information:

(1) the name of the mare; and
(2) the name, address, zip code, and tax identi-

fication number or social security number of each 
owner of the mare.

(d) Each application for an initial breeding cer-
tification shall be accompanied by the following 
applicable documentation:
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(1) evidence of the right of ownership, includ-
ing bills of sale, contracts, or other documents that 
demonstrate proof of ownership and reflect each 
agreement about breeding rights, repurchase 
agreements, and each other concession;

(2) the application for Kansas-bred or Kansas- 
domiciled registration as provided in K.A.R. 112-
12-6 or K.A.R. 112-12-7; and

(3) the official breed registration certificate as 
defined by K.A.R. 112-7-6.

(e) Each mare certified as required by this reg-
ulation shall be available for inspection at all times 
by representatives of the official registering agency.

(f) If the majority ownership of a mare certified 
with the official registering agency changes, the 
official registering agency shall revoke the eligi-
bility certificate.

(g) The new owner shall recertify such mare in 
order for that mare certification and breed award 
status to be uninterrupted, and once a mare is 
certified, the mare shall remain certified until the 
mare dies or its certification is revoked for owner-
ship changes.

(h) A mare’s offspring shall be eligible for regis-
tration in the Kansas-bred program if the mare is 
in the state of Kansas at the time of foaling and all 
rules and regulations have been met.

(i) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 1996 Supp. 
74-8829 and K.S.A. 74-8830; effective, T-112-2-
23-89, Feb. 23, 1989; effective, T-112-6-22-89, 
June 22, 1989; effective Sept. 4, 1989; amended 
March 19, 1990; amended March 1, 1993; amend-
ed Feb. 13, 1995; amended Jan. 1, 1998.)

112-12-5.  Classes of Kansas-bred horses. 
In order to be eligible to be registered as Kansas- 
bred, a foal shall be foaled in Kansas.

This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 74-8830; 
effective, T-112-2-23-89, Feb. 23, 1989; effective, 
T-112-6-22-89, June 22, 1989; effective Sept. 4, 
1989; amended March 1, 1993; amended Feb. 13, 
1995; amended Jan. 1, 1998.)

112-12-6.  Kansas horse breeding devel-
opment fund, registration of Kansas-bred 
horses. (a) Each owner, agent, or lessee who in-
tends to register a foal as a Kansas-bred foal shall 
file a verified application for registration with the 
official registering agency by December 31 of the 

year of foaling to avoid monetary penalty to be set 
by the commission.

(b) Each applicant shall completely answer all 
inquiries on the application form approved by the 
commission, including the following:

(1) the name of the dam and her Kansas regis-
tration status;

(2) the name of the sire and his Kansas registra-
tion status;

(3) the date and location where the foal was 
dropped;

(4) the color, sex, and markings of the foal; and
(5) the name, address, zip code, and tax identi-

fication number or social security number of each 
owner of the foal.

(c) Each official breed registration certificate as 
defined in K.A.R. 112-7-6 shall be delivered to the 
official registering agency before the foal will be 
registered as Kansas-bred.

(d) If the foal meets all of the requirements for 
registration, the official registering agency shall 
affix its official seal, including the registration 
number for the foal, on the face of the official 
breed registration certificate as defined in K.A.R. 
112-7-6 and return the certificate to the owner by 
certified mail within 30 days of the date of official 
registration.

(e) Each foal registered as required by this reg-
ulation shall be available at any time for inspection 
by representatives of the official registering agency.

(f) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 74-8830; 
effective, T-112-2-23-89, Feb. 23, 1989; effective, 
T-112-6-22-89, June 22, 1989; effective Sept. 4, 
1989; amended March 1, 1993; amended Feb. 13, 
1995; amended Jan. 1, 1998.)

112-12-7.  Registration of Kansas- 
domiciled horses. (a) Any owner, agent, or les-
see of a horse that does not qualify as Kansas-bred 
as outlined by these regulations may obtain a  
Kansas-domiciled registration if the official reg-
istering agency determines, under guidelines 
approved by the Kansas racing commission, that 
the horse may enhance the quality of Kansas-bred 
breeding stock.

(b) Each Kansas-domiciled horse shall be do-
miciled within Kansas before application for reg-
istration.

(c) Each owner, agent, or lessee who intends 
to register a Kansas-domiciled horse shall meet 
these requirements:
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(1) provide verified answers to inquiries on an 
application approved by the commission; and

(2) except as stated in this regulation, comply 
with these racing regulations.

(d) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 74-8830; 
effective, T-112-2-23-89, Feb. 23, 1989; effective, 
T-112-6-22-89, June 22, 1989; effective Sept. 4, 
1989; amended March 1, 1993; amended Feb. 13, 
1995; amended Jan. 1, 1998.)

112-12-8.  Kansas-certified stallion 
awards. (a) Any owner, agent, or lessee of a cer-
tified Kansas-bred or certified Kansas-domiciled  
stallion may be eligible to participate in the  
Kansas-certified stallion awards if both of these 
criteria are met.

(1) Any foal of the Kansas-certified stallion is 
registered as a Kansas-bred horse with the official 
registering agency.

(2) The foal of the Kansas-certified stallion wins, 
places, or shows in a race that has been designated 
for the award.

(b) Each Kansas-certified stallion award shall be 
paid as follows.

(1) For registered foals conceived before De-
cember 31, 1992, the award shall be paid to the 
stallion’s owner, agent, or lessee of record at the 
time the foal was conceived.

(2) For registered foals conceived after Decem-
ber 31, 1992, the award shall be paid to the stal-
lion’s owner, agent, or lessee of record at the time 
the foal was conceived only if the Kansas-certified 
stallion was certified as eligible in accordance with 
K.A.R. 112-12-2 before the foal was conceived.

(3) A change of ownership of a stallion, by it-
self, shall not preclude the stallion from receiving 
breed awards.

(c) The official registering agency shall solicit in-
formation from the various breed owners to aid it in 
recommending races, qualifications for races, and 
amounts and types of awards to the commission.

(d) Races, qualifications for races, and amounts 
and types of awards shall be designated by the 
commission.

(e) This regulation shall take effect on and after 
January 1, 1998. (Authorized by K.S.A. 1996 Supp. 
74-8804; implementing K.S.A. 1996 Supp. 74-8829 
and K.S.A. 74-8830; effective, T-112-2-23-89, Feb. 
23, 1989; effective, T-112-6-22-89, June 22, 1989; 
effective Sept. 4, 1989; amended March 1, 1993; 
amended Feb. 13, 1995; amended Jan. 1, 1998.)

112-12-9.  Kansas-certified mare awards. 
(a) Any owner, agent, or lessee of a certified  
Kansas-bred or certified Kansas-domiciled mare 
may be eligible to participate in the Kansas- 
certified mare awards if both of these criteria are 
met.

(1) The foal of the Kansas-certified mare is reg-
istered as a Kansas-bred horse with the official reg-
istering agency as set forth in K.A.R. 112-12-1(b).

(2) The Kansas-bred foal of the Kansas-certified 
mare wins, places, or shows in a race in Kansas 
that has been designated for the award.

(b) Kansas-certified mare awards shall be paid 
as follows.

(1) Each Kansas-certified thoroughbred mare 
award shall be paid only to the mare’s owner, 
agent, or lessee of record at the time of foaling if 
the mare was certified in the breeding program 
before foaling. Each Kansas-certified quarter- 
horse mare award shall be paid only to the mare’s 
breeder of record or the first owner putting the 
mare in the Kansas-bred program if the mare was 
certified in the breeding program before foaling.

(2) A change of ownership of mare, by itself, 
shall not preclude the mare from breed awards.

(c) The official registering agency shall solicit in-
formation from the various breed owners to aid it in 
recommending races, qualifications for races, and 
amounts and types of awards to the commission.

(d) Races, qualifications for races, and amounts 
and types of awards shall be designated by the 
commission.

(e) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 1996 Supp. 
74-8829 and K.S.A. 74-8830; effective, T-112-2-
23-89, Feb. 23, 1989; effective, T-112-6-22-89, 
June 22, 1989; effective Sept. 4, 1989; amended 
March 1, 1993; amended Feb. 13, 1995; amended 
March 6, 1998.)

112-12-10.  Kansas-bred or Kansas- 
foaled races. (a) Each organization licensee shall 
in good faith offer at least one race limited to  
Kansas-bred or Kansas-foaled horses per day.  
Kansas-bred horses shall be preferred entries. 
Awards and monies shall be paid only to the 
owners of Kansas-bred horses. If there are five 
Kansas-bred entries, a race for only Kansas-bred 
horses shall be run. If there are fewer than five 
Kansas-bred entries and there are Kansas-foaled 
entries, a Kansas-bred and Kansas-foaled race 
shall be run.
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(b) The organization licensee shall file with the 
commission and the official registering agency two 
official programs, an affidavit verifying that the 
registry regulations have been followed, and other 
requested information, including the following:

(1) The value of the purses offered by the orga-
nization licensee;

(2) the name and address of each owner who 
is to share in the total purses and awards and the 
amount in which each owner is to share; and

(3) any other information that may be required 
by the commission or registry.

(c) Each program and affidavit shall be filed 
with the commission and the official registering 
agency within seven days after the date of the 
Kansas-bred or Kansas-foaled race conducted by 
the organization licensee. (Authorized by K.S.A. 
2001 Supp. 74-8804; implementing K.S.A. 74-
8812 and 74-8830; effective, T-112-2-23-89, Feb. 
23, 1989; amended, T-112-6-22-89, June 22, 1989; 
effective Sept. 4, 1989; amended March 1, 1993; 
amended Jan. 18, 1994; amended Aug. 25, 1995; 
amended Jan. 1, 1998; amended Jan. 31, 2003.)

112-12-11.  Kansas horse breeding de-
velopment fund, registration and certificate 
of eligibility fees. (a) Each owner or agent who 
registers a horse to participate in the Kansas horse 
breeding development fund or requests the issu-
ance of an eligibility certificate shall pay a one-
time registration and certificate-of-eligibility fee 
to the official registering agency upon initial ap-
plication to the official registering agency.

(b) The official registering agency shall submit 
a schedule of fees for registrations, certificates of 
eligibility and transfers to the commission office 
no later than October 1 of each calendar year.

(c) Each fee schedule shall be approved by the 
commission before it is implemented. (Autho-
rized by K.S.A. 1991 Supp. 74-8804, as amended 
by L. 1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, 
Sec. 2; implementing K.S.A. 1991 Supp. 74-8830; 
effective, T-112-2-23-89, Feb. 23, 1989; effective, 
T-112-6-22-89, June 22, 1989; effective Sept. 4, 
1989; amended March 1, 1993.)

112-12-12.  Registration of horses 
dropped before January 1, 1990. (a) Any horse 
dropped before January 1, 1990 may be registered 
as a Kansas-bred horse if the horse:

(1) was domiciled in Kansas before January 1, 
1990; and

(2) is registered with a national breed association.

(b) Each application shall be completed on a 
form approved by the commission that shall in-
clude the following information:

(1) the name of the horse;
(2) the date the horse was dropped;
(3) the color, sex and marking of the horse; and
(4) the name, address, zip code and tax identifi-

cation number or social security number of each 
owner of the horse.

(c) Each application for registration shall be ac-
companied by the following documentation:

(1) evidence of the rights of ownership, includ-
ing bills of sale, contracts or other documents 
that demonstrate proof of ownership and reflect 
all agreements about breeding rights, repurchase 
and all other concession; and

(2) the official breed registration certificate is-
sued by the national breed association.

(d) Each horse registered under the require-
ments of this regulation shall be available at any 
time for inspection by representatives of the of-
ficial registering agency. (Authorized by K.S.A. 
1993 Supp. 74-8804 as amended by L. 1994, Ch. 
146, Sec. 3; implementing K.S.A. 74-8830; ef-
fective, T-112-2-23-89, Feb. 23, 1989; effective, 
T-112-6-22-89, June 22, 1989; effective Sept. 4, 
1989; amended March 25, 1991; amended Feb. 
13, 1995.)

112-12-13.  Administration of the Kan-
sas horse breeding development fund by 
the official registering agency. (a) The official 
registering agency may deny the application for 
registration of a Kansas-bred or Kansas-domiciled 
horse or certificate of eligibility of a stallion or a 
mare if either of these conditions is met.

(1) Information has been omitted, altered, or 
falsified within the application.

(2) Documentation required by these regula-
tions is not provided or is altered or falsified.

(b) The official registering agency may imme-
diately revoke the eligibility certificate of any stal-
lion if the stallion stands for service outside the 
state of Kansas during the calendar year when the 
stallion is certified to stand for service in the state 
of Kansas.

(c) The official registering agency may deny or re-
voke the registration of any foal if the owner of the 
foal’s sire or dam fails to comply with any of the pro-
visions of K.A.R. 112-12-2, 112-12-4, or 112-12-5.

(d) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804; implementing K.S.A. 1996 Supp. 
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74-8829 and K.S.A. 74-8830; effective, T-112-2-
23-89, Feb. 23, 1989; effective, T-112-6-22-89, 
June 22, 1989; effective Sept. 4, 1989; amended 
Feb. 13, 1995; amended Jan. 1, 1998.)

112-12-14.  Registration of Arabian, Ap-
paloosa, Paint, and Standardbred horses. (a) 
Any Arabian, Appaloosa, Paint, or Standardbred 
horse may be registered into the Kansas-bred pro-
gram if the horse is registered with the national 
breed association.

(b) Each person who intends to register a horse 
under this regulation shall meet these require-
ments:

(1) file an application for registration with the 
official registering agency on forms approved by 
the commission;

(2) file with the official registering agency evi-
dence of ownership, including the following:

(A) bills of sale;
(B) the official breed registration certificate is-

sued by the national breed association; and
(C) contracts or other documents that demon-

strate proof of ownership and reflect all agree-
ments concerning breeding rights, repurchase, 
and any other terms and conditions;

(3) pay the $50.00 fee for registering each horse 
under this regulation; and

(4) make each horse registered under this regula-
tion available at any reasonable time for inspection 
by representatives of the official registering agency.

(c) This regulation shall take effect on and af-
ter January 1, 1998. (Authorized by K.S.A. 1996 
Supp. 74-8804 and implementing K.S.A. 74-8830; 
effective, T-112-6-16-94, June 16, 1994; effective 
Sept. 6, 1994; amended Dec. 22, 1995; amended 
Jan. 1, 1998.)

112-12-15.  Live horse racing purse sup-
plement fund. (a) The balance of the money 
credited to the live horse racing purse supplement 
fund that is subject to distribution pursuant to 
K.S.A. 74-8767(a)(3), and amendments thereto, 
shall be apportioned by the commission to purses 
for the various horse breeds according to the fol-
lowing formula: 

(1) One-third based on the average percent-
age of each breed’s Kansas-bred horse starters at 
Kansas racetracks for the previous three calendar 
years; 

(2) one-third based on the average percentage 
of each breed’s Kansas-certified horses for the 
previous three calendar years; and 

(3) one-third based on average percentage of 
each breed’s non-Kansas-bred starters at Kansas 
racetracks for the previous three calendar years. 

(b) The official registering agency pursuant to 
K.S.A. 74-8830, and amendments thereto, shall 
submit a recommendation to the commission for 
approval of the amount of all proposed payments 
pursuant to K.S.A. 74-8767(a)(3), and amend-
ments thereto, based on the contribution to the 
Kansas horse racing and breeding industries 
and recommendations by each respective breed 
group. The commission’s staff may also submit a 
recommendation to the commission under this 
subsection. 

(c) The proposed amount of the distribution 
shall be submitted to the commission for approval 
no later than March 1 of each distribution year. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8767 and 74-8830; effective June 12, 
2009.)

Article 13.—KANSAS  
WHELPED PROGRAM

112-13-2.  Kansas-whelped program, cer-
tification. (a) Each person who intends to regis-
ter a greyhound as a Kansas-whelped greyhound 
shall meet the following requirements:

(1) Within 45 days of the date each female grey-
hound is bred, submit a copy of the national grey-
hound association breeding acknowledgment and 
the following information to the official registering 
agency on a form approved by the commission:

(A) The present location of the female bred;
(B) the name and address, including the zip 

code, of each owner or lessee of the female and 
of each person who will be responsible for the 
pregnant female or the puppies during the first six 
months of their lives, or both; and

(C) each location of the pregnant female or the 
puppies during the first six months of their lives, 
or both;

(2) if the identity of the person or persons re-
sponsible for the pregnant female or the puppies, 
or both, changes, submit the new name and ad-
dress, including the zip code, of the person or per-
sons responsible to the official registering agency 
within 10 days of the change. The present location 
of the pregnant female or the puppies shall be re-
ported at the same time; and

(3) notify the official registering agency within 
80 days of the breeding whether the female grey-
hound has whelped or missed.
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(b) In an emergency, the executive committee 
of the official registering agency may grant one ex-
tension of the deadline for submission of the Kan-
sas greyhound registry breeding acknowledgment 
and one extension of the deadline for submission 
of the Kansas greyhound registry whelping report.

(c) Each female greyhound specified in sub-
section (a) shall be owned or leased by a Kansas- 
qualified breeder within 45 days of the breeding 
date. To be a Kansas-qualified breeder, the person 
owning or leasing the female greyhound shall have 
been a resident of the state of Kansas for a mini-
mum of two years before breeding. Each pup shall 
be whelped and raised for the first six months of 
life in the state of Kansas. Kansas-whelped status 
shall remain with the greyhound and shall transfer 
to all subsequent owners of the greyhound.

(d) Each person who intends to register a grey-
hound as a Kansas-whelped greyhound shall sub-
mit the original individual registration application 
from the national greyhound association to the 
official registering agency after the greyhound is 
six months old. If the official registering agency 
certifies that the greyhound is a Kansas-whelped 
greyhound, the agency shall meet the following 
requirements:

(1) Collect the certification fee and affix the 
agency’s official seal to the face of the original in-
dividual registration application; and

(2) return the registration application to the ap-
plicant.

(e) When the applicant registers each individual 
greyhound, the applicant shall submit the certi-
fied original individual registration application to 
the national greyhound association.

(f) Upon receiving the certified original in-
dividual registration application, the national 
greyhound association shall issue a certificate of 
registration to the official registering agency.

(g) The official registering agency shall process 
the certificate in accordance with procedures ap-
proved by the commission and shall issue the cer-
tificate of registration to the applicant within 30 
days of its receipt.

(h) If the original individual registration appli-
cation is lost or destroyed, each duplicate shall be 
recertified by the official registering agency.

(i) If information is altered or falsified on any 
registration or certification document, the offi-
cial registering agency shall cancel the Kansas- 
whelped greyhound certification.

(j) Each schedule of fees for certification, mem-
bership, and penalties shall be established by the 

official registering agency and approved by the 
commission at least annually.

(k) The official registering agency shall file an 
annual report with the commission on or before 
July 1 each calendar year and any periodic reports 
that the commission may request. (Authorized by 
K.S.A. 74-8804; implementing K.S.A. 74-8832; 
effective, T-112-1-19-89, Jan. 19, 1989; effective 
April 10, 1989; amended March 25, 1991; amend-
ed Feb. 6, 2004.)

112-13-3.  Kansas whelped program, res-
ident racing program. (a) Each kennel owner 
who contracts to provide greyhounds for racing at 
a Kansas racetrack facility shall maintain a 20 per-
cent population of Kansas-whelped greyhounds in 
the contract kennel.

(b) Any racetrack facility may provide a pub-
lic kennel to accommodate owners or lessees of 
Kansas-whelped greyhounds that are not other-
wise the subject of a kennel contract with the race 
track under the following conditions:

(1) Each greyhound kenneled in a public ken-
nel shall be a Kansas-whelped greyhound;

(2) each owner or lessee of each greyhound 
kenneled in a public kennel shall be a Kansas res-
ident as defined by K.A.R. 112-13-1;

(3) each salary, fee or compensation of any na-
ture to be paid each public kennel trainer shall 
be approved by the commission at least 30 days 
before the first race in which a public kennel grey-
hound is entered; and

(4) each public kennel facility, each public kennel 
operation and each individual and greyhound at a 
public kennel shall be governed by article 112 of the 
Kansas administrative regulations. (Authorized by 
K.S.A. 1988 Supp. 74-8804, 74-8833; implementing 
K.S.A. 1988 Supp. 74-8833; effective, T-112-3-31-
89, March 31, 1989; effective June 26, 1989.)

112-13-4.  Greyhound breakage distri-
bution for open stakes. (a) Each organization 
licensee conducting greyhound races shall estab-
lish a distinct and separate accounting titled “(or-
ganization licensee’s name) breakage open stakes 
accounting.”

(b) Each organization licensee shall submit a 
breakage-open-stakes-accounting report to the 
commission on the first day of each month. Each 
monthly report shall contain the following:

(1) the beginning balance;
(2) the funds added by each performance 

during the month;
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(3) each payout during the month; and
(4) the ending balance for the month.
(c) Each organization licensee shall use the 

funds identified in the breakage open stakes ac-
counting for specific stakes races. Each stakes 
race shall be approved by the commission prior to 
the date the race is opened. (Authorized by K.S.A. 
1989 Supp. 74-8804; implementing K.S.A. 1989 
Supp. 74-8821; effective March 25, 1991.)

112-13-5.  Greyhound breakage distribu-
tion for purses. (a) Each organization licensee 
conducting greyhound races shall create a distinct 
and separate accounting titled “(organization licens-
ee’s name) breakage purse supplement accounting.”

(b) Each organization licensee shall submit a 
breakage-purse-supplement-accounting report to 
the commission on the first day of each month. 
Each monthly report shall contain the following:

(1) the beginning balance;
(2) the funds added by each performance 

during the month;
(3) each payout during the month;
(4) the ending balance for the month; and
(5) a detail of the ending balance.
(c) Each organization licensee shall distribute 

funds identified in the breakage purse supple-
ment accounting based on the number of points 
each Kansas-whelped greyhound has accumulat-
ed during the previous calendar month. Points 
shall be awarded to Kansas-whelped greyhounds 
recording a win in each race as follows:

(1) Feature race—10 points;
(2) Grade A race—8 points;
(3) Grade B race—6 points;
(4) Grade C race—4 points;
(5) Grade D race—3 points;
(6) Maiden race—2 points; and
(7) Grade E race—1 point.
(d) Each organization licensee shall total the 

points won by each Kansas-whelped greyhound 
during each calendar month. All points won by 
all Kansas-whelped greyhounds shall be added 
together and 50 percent of the calendar month’s 
breakage divided by this sum of points to deter-
mine the dollar value per point.

(e) Each organization licensee shall pay an 
amount equal to the number of points accumu-
lated by each Kansas-whelped greyhound for the 
calendar month multiplied by the dollar value 
per point for the calendar month. (Authorized by 
K.S.A. 1989 Supp. 74-8821; implementing K.S.A. 
1989 Supp. 74-8821; effective March 25, 1991.)

112-13-6.  Kansas greyhound breeding 
development fund. (a) The balance of the mon-
ey credited to the live greyhound racing purse 
supplement fund under K.S.A. 74-8747(a)(3), and 
amendments thereto, shall be apportioned as fol-
lows, unless otherwise specified: 

(1) 80 percent to the Kansas-bred purse supple-
ments to be paid monthly to owners of Kansas- 
bred greyhounds, with the registering agency 
specifying the following: 

(A) A procedure for calculating purse supple-
ment payments to owners of Kansas-bred grey-
hounds on a point basis, as specified in K.A.R. 
112-13-5(c), ensuring that payments will be made 
each month during a fiscal year; and 

(B) a procedure for issuing Kansas-bred purse 
supplements on a monthly basis; and 

(2) 20 percent to supplement stakes races at all 
Kansas racetrack facilities offering greyhound races 
and to create special stakes races designed to pro-
mote and develop the Kansas greyhound industry, 
with the registering agency specifying the following: 

(A) A procedure for the distribution of funds to 
supplement stakes races at all Kansas racetrack fa-
cilities offering greyhound racing; and 

(B) a procedure for the administration of special 
stakes races created to promote and develop the 
Kansas greyhound industry, including plans for 
promotion and operation of the races in a manner 
that includes opportunities for the participation of 
all racetrack facilities in Kansas. 

(b) The official greyhound breed registering 
agency shall submit the amount of all proposed 
payments specified in subsection (a) to the com-
mission for approval. 

(c) The proposed amount of the distribution 
shall be submitted to the commission for approval 
no later than March 1 of each distribution year 
based on the recommendations of the register-
ing agency. (Authorized by K.S.A. 2007 Supp. 
74-8767; implementing K.S.A. 2007 Supp. 74-
8767(b) and 74-8831; effective April 17, 2009.)

Article 14.—HARNESS RACING RULES

112-14-2.  Duties of a harness race start-
er. (a) The licensed starter shall be in the starting 
car 15 minutes before the first race.

(b) After one or two preliminary warming up 
scores, the licensed starter shall notify each driver 
to come to the starting gate. During or before the 
parade, the licensed starter shall inform each driv-
er of the number of scores permitted.
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(c) The licensed starter shall have control over 
the horses from the parade until the word “go” is 
given.

(d) The licensed starter shall notify the stewards 
of any violations of these racing regulations by any 
driver. Any driver violating these rules of racing 
may be set down, fined or suspended.

(e) The horses shall be brought to the starting 
gate no nearer than one-eighth of a mile before 
the start, unless otherwise required by track con-
struction or design.

(f) The licensed starter shall allow sufficient 
time to increase the speed of the gate gradually; 
the following minimum speeds shall be main-
tained:

(1) For the first 1/8 mile, not less than 11 miles 
per hour; and

(2) for the next 1/16 of a mile not less than 18 
miles per hour

(3) for the first 3/16 mile or to the starting point, 
whichever is less, the speed shall be gradually in-
creased until the mobile starting gate pulls away 
from the field of horses.

(g) On one-mile tracks, each horse shall be 
brought to the starting gate at the head of the 
stretch and the relative speeds in subsection (f) 
shall be maintained.

(h) The starting point shall be point-marked on 
the inside rail not less than 150 feet from the first 
turn. The licensed starter shall give the word “go” 
at the starting point.

(i) There shall be no decrease in speed of the 
mobile gate, except in the case of a recall.

(j) In the case of a recall, the licensed starter 
shall leave the wings of the gate extended, and 
wherever possible, gradually slow the speed of 
the mobile gate to assist in stopping the field of 
horses. In an emergency, the licensed starter shall 
determine whether to close the wings of the gate.

(k) The licensed starter shall have control of the 
horses from the formation of the parade until the 
licensed starter gives the word “go.” Each horse, 
regardless of its position or an accident, shall be 
a starter when the licensed starter gives the word 
“go.” Each horse shall complete the course except 
in case of an accident, broken equipment, or any 
other reason which, in the opinion of the stewards 
or the licensed starter makes it impossible to com-
plete the course.

(l) There shall be no recall for a horse that 
breaks from its gait.

(m) Each licensed starter shall sound a recall 
when:

(1) A horse scores ahead of the gate;
(2) there is interference;
(3) there is broken equipment;
(4) there is a malfunction of the starting gate; or
(5) a horse falls before the word “go” is given.
(n) A mechanical loudspeaker shall be used only 

for giving instructions to drivers. The volume shall 
be no higher than necessary to carry the voice of 
the licensed starter to the drivers.

(o) Any horse may be held on the backstretch 
not more than two minutes awaiting post time, ex-
cept when delayed by an emergency.

(p) If in the opinion of the stewards or the start-
er, a horse is unmanageable or liable to cause acci-
dents or injury to any other horse or to any driver, 
the horse may be sent to the barn.

(q) The arms of each starting gate shall be 
provided with a screen or a shield in front of the 
position for each horse, and each arm shall be per-
pendicular to the rail.

(r) The licensed starter shall check the start-
ing gate for malfunctions before commencing 
any meeting, and shall practice the procedure to 
be followed in the event of a malfunction. Both 
the licensed starter and the driver of the car shall 
know and practice emergency procedures, and 
the starter shall be responsible for training drivers 
in emergency procedures.

(s) Each horse winning a heat shall take the pole 
or inside position in the succeeding heat, unless 
otherwise specified in the published conditions, 
and all others shall take their positions in the or-
der they were placed in the last heat. If two or 
more horses run a dead heat, their positions shall 
be determined by lot.

(t) Only the licensed starter, the starter’s driv-
er, and a patrol judge shall be allowed to ride in 
the starting gate, unless otherwise directed by the 
commission.

(u) If there are two tiers of horses, the withdraw-
ing of a horse that has drawn or earned a position in 
the front tier shall not affect the position of the hors-
es that have drawn or earned positions in the second 
tier. If a horse is withdrawn from any tier, the horses 
on the outside shall move toward the pole position. 
If a horse has drawn a post position in the second 
tier, the driver of the horse may score out behind 
any horse in the first tier so long as the driver does 
not interfere with another trailing horse or deprive 
another trailing horse of a drawn position.

(v) If horses are started without a gate, the li-
censed starter shall have control of the horses 
from the formation of the parade until the starter 
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gives the word “go.” The word “go” shall be given 
at the wire or other point of the start of the race. 
The licensed starter shall be located at the wire or 
other point of the start of the race.

(1) No driver shall cause unnecessary delay af-
ter the horses are called to parade.

(2) After two preliminary warming up scores, 
the licensed starter shall notify the drivers to form 
in order of post positions. The driver of any horse 
refusing or failing to follow the instructions of the 
licensed starter as to the order of post positions, or 
scoring ahead of the pole horse may be set down 
for the heat in which the offense occurs.

(3) If a driver is set down, the substitute shall be 
permitted to score the horse once.

(4) A horse delaying the race may be started re-
gardless of its position or gait and there shall be no 
recall on account of a fractious horse.

(5) If the word is not given, each horse in the 
race shall immediately turn at the tap of a bell or 
other signal, and jog back to their parade positions 
for a fresh start. No recall shall be made after the 
starting word has been given.

(w) Each driver shall obey the starter’s instruc-
tions as to:

(1) Rushing ahead of the inside or outside wing 
of the gate;

(2) coming to the starting gate out of position;
(3) crossing over before reaching the starting 

point;
(4) interference with another driver during the 

start;
(5) laying back or failing to come up into posi-

tion;
(6) actions causing a delay in the start; and
(7) every other matter relating to a fair start. 

(Authorized by and implementing K.S.A. 1988 
Supp. 74-8804(p); effective, T-112-7-27-89, July 
27, 1989; effective Sept. 18, 1989.)

112-14-3.  Drivers’ meeting. (a) Before the 
first race at any harness meet is run, each official and 
each driver shall meet at a time and place designat-
ed by the chief steward to discuss the rules. Each 
driver shall be notified of the time and place of this 
meeting in writing. The notice shall be delivered to 
the stable of the driver at least one day before the 
meeting. (Authorized by and implementing K.S.A. 
1988 Supp. 74-8804(p); effective, T-112-7-27-89, 
July 27, 1989; effective Sept. 18, 1989.)

112-14-4.  Harness track traffic proce-
dure. Each horse meeting another horse on the 

track shall pass to the left. (Authorized by and im-
plementing K.S.A. 1988 Supp. 74-8804(p); effec-
tive, T-112-7-27-89, July 27, 1989; effective Sept. 
18, 1989.)

112-14-5.  Harness racing conduct. (a) 
A leading horse shall be entitled to any part of 
the track until a position is selected in the home 
stretch.

(b) No driver in a race shall:
(1) Change to the right or left during any part 

of the race when another horse is so near that, in 
altering the position, the driver compels the horse 
following to shorten that horse’s stride, or causes 
the driver of the other horse to pull the horse out 
of stride;

(2) jostle, strike, hook wheels, or interfere with 
another horse or driver;

(3) cross sharply in front of a horse or cross over 
in front of a field of horses in a reckless manner so 
as to endanger other drivers;

(4) swerve in and out or pull up quickly;
(5) crowd a horse or driver by “putting a wheel 

under him”;
(6) “carry a horse out” or “sit down in front of a 

horse,” take up abruptly in front of other horses so 
as to cause confusion or interference among the 
trailing horses;

(7) let a horse pass inside needlessly, or other-
wise help another horse to improve its position in 
the race;

(8) lay off a normal pace and leave a hole when 
it is well within the horse’s capacity to keep the 
hole closed;

(9) commit any act that impedes the progress of 
another horse or causes that horse to break from 
its gait;

(10) change course after selecting a position in 
the home stretch and swerve in or out, or bear 
in or out, in a manner that interferes with anoth-
er horse or causes that horse to change course or 
take back;

(11) drive in a careless or reckless manner;
(12) whip under the arch of the sulky;
(13) fail to set and maintain a proper pace while 

driving; or
(14) kick a horse. (Authorized by and imple-

menting K.S.A. 1988 Supp. 74-8804(p); effective, 
T-112-7-27-89, July 27, 1989; effective Sept. 18, 
1989.)

112-14-6.  Harness race complaints. (a) 
Each complaint by a driver of foul driving or oth-
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er misconduct during a heat or dash shall be made 
by the driver at its termination, unless the driver 
is prevented from making the complaint by an ac-
cident or injury. At the conclusion of each heat 
or dash, each driver shall return in the sulky to 
the starting gate to be dismissed by the stewards 
or the stewards’ designee. Each driver desiring to 
enter a claim of a foul or other complaint of a vio-
lation of the rules shall:

(1) Before dismounting, indicate to the starter 
the driver’s desire to enter the claim or complaint;

(2) upon dismounting, proceed to the telephone 
or stewards stand to make an objection; and

(3) inform the stewards of the name of the driv-
er and the number of horses involved, if possible, 
and the location in the race where the foul oc-
curred.

The stewards shall not cause the official sign to 
be displayed until the claim, objection or com-
plaint has been entered and considered.

(b) After being dismissed by the stewards or 
starter, each driver shall return to the paddock 
and remain there until the race is made official. 
(Authorized by and implementing K.S.A. Supp. 
1988 74-8804(p); effective, T-112-7-27-89, July 
27, 1989; effective Sept. 18, 1989.)

112-14-7.  Unsatisfactory harness race 
driving. Each heat in a race shall be run by 
every horse in the race and each horse shall be 
driven to the finish. If the stewards believe a 
horse has not been driven in the best interests of 
racing, the stewards may consider it a violation. 
In such cases, the driver and anyone who acted 
in concert with the driver to affect the outcome 
of the race or races may be fined or suspended by 
the commission. The stewards may substitute a 
competent and reliable driver at any time. Each 
substituted driver shall be paid at the direction 
of the stewards. If necessary, the fee shall be 
retained from the purse money earned by the 
horse, if any. (Authorized by K.S.A. 1988 Supp. 
74-8804(p); implementing K.S.A. 1988 Supp. 74-
8816(f); effective, T-112-7-27-89, July 27, 1989; 
effective Sept. 18, 1989.)

112-14-8.  Failure to finish a harness 
race. Each horse that fails to finish after starting 
in a heat shall be ruled out, unless the failure to 
finish is caused by interference or broken equip-
ment. (Authorized by and implementing K.S.A. 
Supp. 1988 74-8804(p); effective, T-112-7-27-89, 
July 27, 1989; effective Sept. 18, 1989.)

112-14-9.  Prohibited acts. (a) Loud shout-
ing or similar conduct is forbidden in a race. Af-
ter the word “go” is given, both feet of the driver 
shall be kept in the stirrups until after the finish of 
the race. Each driver shall have both feet in the 
stirrups when horses are parading to the post and 
during qualifying races.

(b) Whips shall not exceed four feet eight inch-
es. Snappers shall not exceed eight inches. Brutal 
use of the whip shall be a violation punishable at 
the discretion of the commission by a fine or sus-
pension, or both. Use of the butt-end of the whip 
shall be prohibited.

(c) Any person found guilty of removing or al-
tering a horse’s hopples for the purpose of fraud 
may be fined or suspended by the commission. 
Each horse habitually wearing hopples shall not 
be permitted to start in a race without them, ex-
cept by the permission of the stewards. No horse 
shall wear a headpole protruding beyond its nose.

(d) If a horse breaks from its gait in trotting 
or pacing, the driver shall immediately take the 
horse to the outside where clearance exists and 
pull it to its gait.

(1) Any of the following may be considered a 
violation of these racing regulations:

(A) Failure to properly attempt to pull the horse 
to its gait;

(B) failure to take to the outside where clear-
ance exists; or

(C) failure to lose ground by the break from the 
horse’s gait.

(2) If there is no failure on the part of the driver 
in complying with subparagraphs (A), (B) or (C) 
above, the horse shall not be set back unless a con-
tending horse on gait is lapped, or partly along-
side, on the hind quarter of the breaking horse at 
the finish.

(3) The stewards may set any horse back one or 
more places if, in their judgment, any of the above 
violations has been committed, and the driver 
may be fined or suspended by the commission.

(4) If any horse breaks from its gait during 
any part of the race, and, in the opinion of the 
stewards, interferes with any horse or horses, the 
interference shall be a violation of these racing 
regulations. The interfering horse shall be placed 
behind all horses subject to the interference un-
less the driver of the horse or horses subject to the 
interference failed to exercise reasonable care to 
avoid the incident.

(e) If a driver allows a horse to break from its 
gait for the purpose of losing a heat or dash, the 
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driver may be set down by the stewards or sus-
pended or fined by the commission or any combi-
nation of the three.

(f) It shall be the duty of one of the stewards to 
call out every break made from a horse’s gait. The 
clerk shall at once note the break in writing.

(g) Horses called for a race shall have the exclu-
sive right of the course, and all other horses shall 
vacate the track at once, unless permitted to re-
main by the stewards. (Authorized by K.S.A. 1988 
Supp. 74-8804(p); implementing K.S.A. 1988 
Supp. 74-8816(f); effective, T-112-7-27-89, July 
27, 1989; effective Sept. 18, 1989.)

112-14-10.  Driver safety standards. (a) 
Each driver shall wear a properly fastened safety 
helmet while driving a horse within the enclosure 
or while driving a horse in a race. All safety hel-
mets shall be of a type and design approved by the 
commission.

(b) Each driver shall have on file at the com-
mission racetrack office a record of an eye exam-
ination indicating at least 20/40 corrected vision 
in both eyes, or if one eye is blind, at least 20/30 
corrected vision in the other eye.

(c) Each driver shall submit evidence, on re-
quest, of a physical examination conducted by 
a duly licensed physician approved by the com-
mission within the immediately preceding year. 
(Authorized by and implementing K.S.A. Supp. 
1988 74-8804(p); effective, T-112-7-27-89, July 
27, 1989; effective Sept. 18, 1989.)

Article 15.—AWARD OF  
RESEARCH GRANTS

112-15-1.  Definitions. (a) “Animal health 
officer” means the individual employed by the 
commission pursuant to K.S.A. 1989 Supp. 74-
8806.

(b) “Commission” means the Kansas racing 
commission appointed by the governor pursuant 
to K.S.A. 1989 Supp. 74-8803.

(c) “Executive director” means the individu-
al appointed by the governor pursuant to K.S.A. 
1989 Supp. 74-8805.

(d) “Kansas greyhound breeding development 
fund” means the fund created by K.S.A. 1989 
Supp. 74-8831.

(e) “Kansas horse breeding development fund” 
means the fund created by K.S.A. 1989 Supp. 74-
8829.

(f) “Official registering agency” means:

(1) for horses, the agency designated by the 
commission pursuant to K.S.A. 1989 Supp. 74-
8830 (b) and (c);

(2) for greyhounds, the agency designated by 
the commission pursuant to K.S.A. 1989 Supp. 
74-8832 (b) and (c).

(g) “Program period” means the period for 
which each program is funded with monies from 
the Kansas horse breeding development fund or 
the Kansas greyhound breeding development 
fund, normally 12 months (one fiscal year) unless 
special consideration is requested and approved. 
(Authorized by K.S.A. 1989 Supp. 74-8804; im-
plementing K.S.A. 1989 Supp. 74-8829 and 74-
8831; effective Oct. 22, 1990.)

112-15-2.  Application deadlines. (a) 
Grant proposals from interested applicants shall be 
solicited by the commission during the end of the 
preceding calendar year by publishing notice of the 
application deadlines and procedures in the Kansas 
register 60 days prior to receipt of the funds.

(b) Applications for grants shall be submitted 
to the executive director on or before January 15 
following the end of each calendar year. Appli-
cants demonstrating need to the satisfaction of 
the grant committee may be granted emergen-
cy funding at any time during the year provided 
funds are available.

(c) After the auditors determine the amount of 
the funds generated for the breed development 
funds allocated for research, the grant committee 
shall meet as necessary between January 15 and 
March 15 of the year following the year in which 
the funds were generated.

(1) The committee shall select the most worthy 
research projects for submission to the commis-
sion.

(2) The commission shall choose the projects to 
be funded on or before April 15 of the same year. 
(Authorized by K.S.A. 1993 Supp. 74-8804; im-
plementing K.S.A. 74-8829, as amended by 1994 
HB 3097, Sec. 3, and 74-8831; effective Oct. 22, 
1990; amended Sept. 6, 1994.)

112-15-3.  Application requirements. (a) 
Each grant application shall include:

(1) a summary cover page;
(2) a program narrative;
(3) a budget narrative;
(4) certified assurances;
(5) an audit schedule; and
(6) a designation of the applicant’s EEO contact.
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(b) Each summary cover page shall provide 
quick reference to important elements of the 
grant application.

(c) Each program narrative shall address:
(1) needs assessment and documentation;
(2) program expectations;
(3) program methodology;
(4) program monitoring and evaluations;
(5) audit concerns; and
(6) staffing patterns.
(d) Each grant application shall relate to re-

search conducted within the state of Kansas:
(1) for horses, through institutions of higher ed-

ucation under the state board of regents; and
(2) for greyhounds, preferably through institu-

tions of higher education under the state board 
of regents or in association with those institutions. 
(Authorized by K.S.A. 1993 Supp. 74-8804; im-
plementing K.S.A. 74-8829, as amended by 1994 
HB 3097, Sec. 3, and 74-8831; effective Oct. 22, 
1990; amended Sept. 6, 1994.)

112-15-4.  Application review. (a) Each 
grant application shall be evaluated using the fol-
lowing criteria:

(1) the proposal’s compliance with K.S.A. 1989 
Supp. 74-8829(b)(5) or K.S.A. 1989 Supp. 74-
8831(b)(2);

(2) the quality of the needs assessment and doc-
umentation in terms of proposed benefits to the 
horse and greyhound racing industries in Kansas;

(3) the record of successful implementation of 
research results in the breed industries by this or 
similar programs;

(4) the degree of breed industry support for the 
program;

(5) the adequacy of budget information;
(6) the efficacy of evaluative components, both 

programmatic and fiscal;
(7) any receipt of other financial assistance; and
(8) any other criteria stated by the commission 

in the notice published pursuant to K.A.R. 112-
15-2(d).

(b) The executive director may require an appli-
cant to be present during the application review 
process to provide necessary clarification of the 
application. (Authorized by K.S.A. 1989 Supp. 74-
8804; implementing K.S.A. 1989 Supp. 74-8829 
and 74-8831; effective Oct. 22, 1990.)

112-15-5.  Notification of decision. Each 
applicant applying for grant funds shall be notified 
in writing of the grant decision not later than 60 

days after the date on which the application is re-
viewed, except that applicants applying for grant 
funds pursuant to subsection (b) of K.A.R. 112-
15-2 shall be notified not later than 15 days af-
ter the date on which the application is reviewed. 
(Authorized by K.S.A. 1993 Supp. 74-8804; im-
plementing K.S.A. 74-8829, as amended by 1994 
HB 3097, Sec. 3, and 74-8831; effective Oct. 22, 
1990; amended Sept. 6, 1994.)

112-15-6.  Reporting requirements. (a) 
Each grant recipient shall submit to the executive 
director:

(1) bi-annual expenditure reports providing in-
formation on expenditures during the previous 
six-month period; and

(2) a program narrative report providing a nar-
rative description of program activities during the 
program period.

(b) Each grant recipient shall submit a bi- 
annual expenditure report within 30 days after the 
close of each six month period, on June 30 and 
December 31.

(c) Each grant recipient shall submit a program 
narrative report within 30 days after the close of 
the calendar year.

(d) Each grant recipient shall submit to the ex-
ecutive director a sound research paper summa-
rizing the research program and the results within 
90 days after the close of the program period. 
Each research paper shall be prepared in a form 
suitable for publication.

(e) Each grant recipient shall submit to the 
executive director, at least 30 days before actual 
need, cash draw down reports to request advance-
ment of approved grant funds.

(f) Each grant recipient shall maintain program 
receipts for a period of three years after the close 
of the program period. (Authorized by K.S.A. 
1993 Supp. 74-8804; implementing K.S.A. 74-
8829, as amended by 1994 HB 3097, Sec. 3, and 
74-8831; effective Oct. 22, 1990; amended Sept. 
6, 1994.)

112-15-7.  Grant committees. (a) One com-
mittee of five persons, designated by the executive 
director, may assist the commission in determin-
ing research awards from the Kansas horse breed-
ing development fund. The grant committee shall 
have a membership as follows:

(1) One representative of the horse industry;
(2) one representative of the official registering 

agency;
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(3) one representative identified by the com-
mission;

(4) the animal health officer; and
(5) the executive director, who shall chair the 

committee.
(b) One committee of five persons, designated 

by the executive director, may assist the commis-
sion in determining research awards from the 
Kansas greyhound breeding development fund. 
The grant committee shall have a membership as 
follows:

(1) One representative of the greyhound industry;
(2) one representative of the official registering 

agency;
(3) one representative identified by the com-

mission;
(4) the animal health officer; and
(5) the executive director, who shall chair the 

committee. (Authorized by K.S.A. 1989 Supp. 74-
8804; implementing K.S.A. 1989 Supp. 74-8829 
and 74-8831; effective Oct. 22, 1990.)

Article 16.—SIMPLIFIED  
HEARING PROCEDURES

112-16-1.  Definitions. (a) “Commission” 
means the Kansas racing commission.

(b) “Executive director” means the executive 
director of the commission.

(c) “Hearing body” means the commission when 
it conducts hearings that are not governed by 
the Kansas administrative procedure act and the 
board of stewards and the board of racing judges 
when they conduct hearings pursuant to K.S.A. 
74-8816. (Authorized by K.S.A. 1990 Supp. 74-
8804; implementing K.S.A. 1990 Supp. 74-8804 
and 74-8816 as amended by 1991 SB 375, Sec. 
3; effective, T-112-7-1-91, July 1, 1991; effective 
Oct. 21, 1991.)

112-16-2.  Report of alleged violation. (a) 
Any person may file a report of alleged violation in 
any commission office.

(b) Any person reporting an alleged violation 
shall fully execute the report form available in 
commission offices. Incomplete forms shall not 
be accepted by commission personnel. (Autho-
rized by K.S.A. 1990 Supp. 74-8804; implement-
ing K.S.A. 1990 Supp. 74-8804 and 74-8816 as 
amended by 1991 SB 375, Sec. 3; effective, T-112-
7-1-91, July 1, 1991; effective Oct. 21, 1991.)

112-16-3.  Notice of alleged violation and 
hearing. (a) If disposition of the allegation raised 

in the report may result in a fine, suspension, ex-
clusion or expulsion from a racetrack facility, the 
hearing body shall provide the respondent with 
reasonable notice of the alleged violation and 
hearing.

(b) The notice of alleged violation and hearing 
shall include the following information:

(1) the time and location of the hearing;
(2) the identity of the hearing body and an ad-

dress and telephone number where the respon-
dent may contact the hearing body;

(3) the case number and the name of the pro-
ceeding;

(4) a statement of the legal authority and a gen-
eral description of the allegation, including the 
time of occurrence;

(5) a statement that a respondent who fails to at-
tend the hearing may be subject to the entry of an 
order that is justified by the evidence presented at 
the hearing; and

(6) a statement that a respondent has the right 
to appear at the hearing in person or with counsel, 
the right to produce any evidence and witness on 
the respondent’s behalf, the right to cross-examine 
any witness who may testify against the respondent 
and the right to examine any evidence that may be 
produced against the respondent. (Authorized by 
K.S.A. 1990 Supp. 74-8804; implementing K.S.A. 
1990 Supp. 74-8804 and 74-8816 as amended by 
1991 SB 375, Sec. 3; effective, T-112-7-1-91, July 
1, 1991; effective Oct. 21, 1991.)

112-16-4.  Waiver. Except to the extent pre-
cluded by another provision of law, a person may 
waive any right conferred upon that person by 
these racing regulations. (Authorized by K.S.A. 
1990 Supp. 74-8804; implementing K.S.A. 1990 
Supp. 74-8804 and 74-8816 as amended by 1991 
SB 375, Sec. 3; effective, T-112-7-1-91, July 1, 
1991; effective Oct. 21, 1991.)

112-16-5.  Informal settlements. Nothing 
in these racing regulations shall preclude informal 
settlement of matters that may make a hearing un-
necessary. (Authorized by K.S.A. 1990 Supp. 74-
8804; implementing K.S.A. 1990 Supp. 74-8804 
and 74-8816 as amended by 1991 SB 375, Sec. 
3; effective, T-112-7-1-91, July 1, 1991; effective 
Oct. 21, 1991.)

112-16-6.  Participation by and repre-
sentation of respondents. (a) Whether or not 
participating in person, any respondent who is a 
natural person may be represented by an attor-
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ney licensed to practice law in the state of Kansas 
in any evidentiary hearing conducted before the 
Kansas racing and gaming commission or its des-
ignated presiding officer or officers in accordance 
with the Kansas administrative procedure act, 
K.S.A. 77-501, et seq., or rules and regulations 
adopted by the commission pursuant to K.S.A. 
1996 Supp. 74-8816(g) or K.S.A. 1996 Supp. 74-
8836(k). The attorney shall represent the respon-
dent at the respondent’s own expense.

(b) Each for-profit or not-for-profit corporation, 
unincorporated association, or other respondent 
who is a non-natural person shall be represented 
by an attorney licensed to practice law in the state 
of Kansas in any evidentiary hearing conducted 
before the Kansas racing and gaming commission 
or its designated presiding officer or officers in ac-
cordance with the Kansas administrative procedure 
act, K.S.A. 77-501, et seq., or rules and regulations 
adopted by the commission pursuant to K.S.A. 
1996 Supp. 784-8816(g) or K.S.A. 1996 Supp. 74-
8836(k). The attorney shall represent the respon-
dent at the respondent’s own expense. (Authorized 
by K.S.A. 1996 Supp. 74-8804 and K.S.A. 77-
515(c); implementing K.S.A. 1996 Supp. 74-8804, 
74-8813, 74-8815, 74-8816, 74-8817, 74-8818 and 
74-8837; effective, T-112-7-1-91, July 1, 1991; ef-
fective Oct. 21, 1991; amended Sept. 19, 1997.)

112-16-7.  Subpoenas, stewards’ and rac-
ing judges’ hearings. (a) Any party to a stewards’ 
or racing judges’ hearing may request that the ex-
ecutive director issue a commission subpoena in 
accordance with K.S.A. 1990 Supp. 74-8804(d).

(b) Subpoenas shall be served by a person des-
ignated by the executive director. Service shall be 
in person and at the expense of the requesting 
party. Proof of service shall be shown by affidavit.

(c) Subpoenas issued by the executive director 
may be enforced pursuant to the provisions of 
the Kansas parimutuel racing act. (Authorized by 
K.S.A. 1990 Supp. 74-8804; implementing K.S.A. 
1990 Supp. 74-8804 and 74-8816 as amended by 
1991 SB 375, Sec. 3; effective, T-112-7-1-91, July 
1, 1991; effective Oct. 21, 1991.)

112-16-8.  Presiding officer. (a) The chief 
steward or racing judge or chairman of the com-
mission or another person designated by the hear-
ing body may be the presiding officer.

(b) For stewards’ and racing judges’ hearings, 
if a substitute is required for a presiding officer 
or other member of the hearing body who is un-

available for any reason, the executive director 
may appoint a substitute. Any action taken by 
the duly appointed substitute is as effective as if 
taken by the unavailable member. (Authorized by 
K.S.A. 1990 Supp. 74-8804; implementing K.S.A. 
1990 Supp. 74-8804 and 74-8816 as amended by 
1991 SB 375, Sec. 3; effective, T-112-7-1-91, July 
1, 1991; effective Oct. 21, 1991.)

112-16-9.  Hearing procedure. (a) The 
presiding officer shall regulate the course of the 
proceedings.

(b) To the extent necessary for full disclosure 
of all relevant facts and issues, the presiding 
officer shall afford to all parties the opportuni-
ty to respond, present evidence and argument, 
conduct cross-examination and submit rebuttal 
evidence.

(c) Upon the request of the respondent, the 
presiding officer may conduct all or part of the 
hearing by telephone or other electronic means, if 
each participant in the hearing has an opportunity 
to participate in the entire proceeding while it is 
taking place.

(d) The presiding officer shall cause the hear-
ing to be recorded at the commission’s expense. 
The commission is not required to prepare a tran-
script at its expense. Subject to such reasonable 
conditions as the presiding officer may establish, 
any party may cause a person other than the com-
mission to prepare a transcript of the proceedings.

(e) The hearing is open to public observation, 
except for the parts that the presiding officer 
states to be closed pursuant to a provision of law 
expressly authorizing closure. (Authorized by 
K.S.A. 1990 Supp. 74-8804; implementing K.S.A. 
1990 Supp. 74-8804 and 74-8816 as amended by 
1991 SB 375, Sec. 3; effective, T-112-7-1-91, July 
1, 1991; effective Oct. 21, 1991.)

112-16-10.  Evidence. (a) A presiding offi-
cer need not be bound by technical rules of ev-
idence, but shall give the parties reasonable op-
portunity to be heard and to present evidence, 
and the presiding officer shall act reasonably and 
without partiality. The presiding officer shall give 
effect to the rules of privilege recognized by law. 
Evidence need not be excluded solely because it 
is hearsay.

(b) All testimony of parties and witnesses shall 
be made under oath or affirmation, and the pre-
siding officer or the presiding officer’s designee 
who is legally authorized to administer an oath or 
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affirmation shall have the power to administer an 
oath or affirmation for that purpose.

(c) Documentary evidence may be received in 
the form of a copy or excerpt. Upon request, par-
ties shall be given an opportunity to compare the 
copy with the original if available.

(d) Official notice may be taken of:
(1) any matter that could be judicially noticed in 

the courts of this state; and
(2) the record of other proceedings before 

the stewards and racing judges or the commis-
sion. (Authorized by K.S.A. 1990 Supp. 74-8804; 
implementing K.S.A. 1990 Supp. 74-8804 and 
74-8816 as amended by 1991 SB 375, Sec. 3; ef-
fective, T-112-7-1-91, July 1, 1991; effective Oct. 
21, 1991.)

112-16-11.  Orders. (a) Within a reasonable 
time after the hearing, the hearing body shall en-
ter a written order.

(b) An order shall include a brief statement of 
the findings of the hearing body and any penalty 
prescribed. The findings shall be based exclusively 
upon the evidence of record and on matters offi-
cially noticed in the hearing.

(c) For stewards’ and racing judges’ hearings, 
the order shall also include a statement that the 
order is subject to appeal to the commission and 
the available procedures and time limits for seek-
ing an appeal. The order shall further include a 
statement that any suspension imposed by the or-
der may be stayed, pending appeal.

(d) For stewards’ and racing judges’ hearings, 
the hearing body may impose any penalty autho-
rized by law and may refer the matter to the com-
mission with findings and recommendations for 
imposition of greater penalties.

(e) An order shall be effective when rendered.
(f) The presiding officer shall cause copies of 

the order to be served upon each party to the pro-
ceedings. (Authorized by K.S.A. 1997 Supp. 74-
8804; implementing K.S.A. 1997 Supp. 74-8816; 
effective, T-112-7-1-91, July 1, 1991; effective 
Oct. 21, 1991; amended May 15, 1998.)

112-16-12.  Service of order. (a) Service of 
an order shall be made upon the party and the 
party’s attorney of record, if any, by delivering a 
copy of the order to the person to be served or by 
mailing a copy of the order or notice to the person 
at the person’s last known address.

(b) Delivery means handing the order to the per-
son or leaving the order at the person’s principal 

place of business or residence with a person of suit-
able age and discretion who works or resides therein.

(c) Service shall be presumed if the presiding 
officer, or a person directed to make service by 
the presiding officer, makes a written certificate 
of service.

(d) Service by mail is complete upon mailing.
(e) Whenever a party has the right or is required 

to do some act or take some proceedings within 
a prescribed period after service of an order is 
served by mail, three days shall be added to the 
prescribed period. (Authorized by K.S.A. 1990 
Supp. 74-8804; implementing K.S.A. 1990 Supp. 
74-8804 and 74-8816 as amended by 1991 SB 375, 
Sec. 3; effective, T-112-7-1-91, July 1, 1991; effec-
tive Oct. 21, 1991.)

112-16-13.  Fines. Each fine ordered by 
the stewards and racing judges shall be due and 
payable in the commission office at the racetrack 
facility within 72 hours after service of the order 
imposing the fine, unless otherwise ordered by 
the stewards and racing judges. (Authorized by 
K.S.A. 1990 Supp. 74-8804; implementing K.S.A. 
1990 Supp. 74-8804 and 74-8816 as amended by 
1991 SB 375, Sec. 3; effective, T-112-7-1-91, July 
1, 1991; effective Oct. 21, 1991.)

112-16-14.  Appeal, stewards’ and racing 
judges’ hearing. (a) Any order entered by the 
stewards or racing judges that imposes a fine or 
suspension shall be subject to appeal to the com-
mission. Such an order shall be deemed to be an 
initial order under the Kansas administrative pro-
cedure act and any such appeal shall be treated 
as a petition for administrative review under the 
Kansas administrative procedure act.

(b) A party who wishes to appeal a stewards’ or 
racing judges’ order shall file a notice of appeal 
and brief form in the stewards’ or racing judges’ 
office during regular office hours within 72 hours 
after personal service of the order from which 
the party is appealing. If an order is served by 
mail, the party shall have an additional 72 hours 
in which to file a notice of appeal and brief form. 
For purposes of computing the timeliness of any 
service or filing made by mail, the service or filing 
shall be deemed complete as of 12:01 a.m. on the 
date mailed.

(c) Each notice of appeal and brief form shall 
be fully executed by the appealing party upon the 
form available in the stewards’ or racing judges’ 
office. Each notice of appeal and brief form shall 
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fully state the basis for appeal and identify the is-
sues upon which the party seeks administrative re-
view. Incomplete forms shall not be accepted by 
commission personnel.

(d) A notice of appeal and brief form shall con-
stitute the appealing party’s written brief under 
K.S.A. 1997 Supp. 77-527(e). An opposing party 
shall be afforded an opportunity to file a brief in 
response to the appealing party’s brief within 72 
hours following the filing of the appealing party’s 
brief.

(e) Each notice of appeal form shall include a 
statement that, in reviewing any stewards’ or rac-
ing judges’ order:

(1) board decision-making powers may be ex-
ercised by the commission, one or more com-
missioners designated by the commission or a 
presiding officer designated by the commission; 
and

(2) in doing so, the order may be affirmed, re-
versed, remanded for further hearing, modified 
or any penalty may be increased by the commis-
sion, one or more commissioners designated by the 
commission or a presiding officer designated by the 
commission. A new hearing may also be conducted 
by the commission, or one or more commissioners 
designated by the commission or a presiding officer 
designated by the commission, and an occupation 
license may be suspended or revoked or a fine of 
$5000 may be imposed for each violation of the rac-
ing act or regulations, or both.

(f) Any order entered by the commission, one or 
more commissioners designated by the commis-
sion or a presiding officer designated by the com-
mission, on an appeal from an order entered by 
the stewards or racing judges, shall constitute a fi-
nal order pursuant to K.S.A. 1995 Supp. 77-527(f) 
for purposes of reconsideration under K.S.A. 77-
529 or judicial review pursuant to the Kansas act 
for judicial review and civil enforcement of agen-
cy action, K.S.A. 77-601, et seq.

(g) A respondent may be deemed to have timely 
filed a notice of appeal pursuant to subsection (b) 
if, after service of the stewards’ or racing judges’ 
order, the respondent:

(1) within the appeal time described in subsec-
tion (b) of this racing regulation, files a writing 
that states an intention to appeal the order and 
that includes substantially the same information 
requested in the appeal form available in the 
stewards’ or racing judges’ office; and

(2) within a period of time authorized by the 
chief steward or racing judge, fully executes and 

files in the stewards’ or racing judges’ office the 
appeal form available in that office. (Authorized 
by K.S.A. 1995 Supp. 74-8804, as amended by L. 
1996, Ch. 262, Sec. 2; implementing K.S.A. 1995 
Supp. 74-8804, as amended by L. 1996, Ch. 262, 
Sec. 2, and 74-8816, as amended by L. 1996, Ch. 
262, Sec. 6; effective, T-112-7-1-91, July 1, 1991; 
effective Oct. 21, 1991; amended Dec. 22, 1995; 
amended March 21, 1997.)

Article 17.—FAIR ASSOCIATION 
OR HORSEMEN’S NONPROFIT 

ORGANIZATION

112-17-1.  Application procedure, fair 
association and horsemen’s nonprofit organi-
zation applicant. (a) Any fair association, as de-
fined in K.S.A. 74-8802(h), and horsemen’s non-
profit organization, as provided in K.S.A. 74-8814, 
as amended, may apply to the commission for an 
organization license to conduct races on which 
parimutuel wagering is permitted.

(b) Each application shall be completed upon 
a form provided by the commission. If the appli-
cant proposes to contract with a facility owner or 
facility manager, or both, to own or operate the 
racetrack facility, the completed organization ap-
plicant form shall accompany the facility owner 
and facility manager applications.

(c) Each application and any attached doc-
uments required by these regulations shall be 
submitted as a single package. An original and 
10 copies of the application and documents shall 
be filed with the executive director at the com-
mission offices. Each application shall be verified 
under oath by the authorized officer or officers 
of the applicant, and all copies shall be manually 
signed in ink.

(d) Unless otherwise directed by the commis-
sion, applications shall be filed with the commis-
sion not later than 120 calendar days prior to the 
first performance of the race meeting the appli-
cant proposes to conduct.

(e) If the applicant proposes to construct a 
racetrack facility, a deposit as required by K.S.A. 
74-8813(b), as amended by L. 1994, Ch. 146, 
Sec. 5, shall be paid in addition to the application 
fee and submitted with the application. The fee 
and deposit shall be paid in the form of a certi-
fied check or bank draft. Each applicant that is 
granted an organization license shall pay an ap-
plication fee in the form of a certified check or 
bank draft as follows:
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(1) for a license to conduct races with parimutu-
el wagering on not more than 11 days, $50;

(2) for a license to conduct races with parimu-
tuel wagering on at least 12 but not more than 21 
days, $100; and

(3) if the applicant is the Greenwood County 
fair association, a horsemen’s nonprofit organiza-
tion or the Anthony fair association, for a license 
to conduct races at Eureka Downs, Anthony 
Downs, or a racetrack facility on or adjacent to 
premises used by a fair association to conduct fair 
activities on more than 21 days as specified by the 
commission, $500.

(f) Unless otherwise directed by the commis-
sion, the license fee required by K.S.A. 74-8814(a) 
for the initial race meeting shall be paid to the 
commission within 60 days after the granting of 
the applicant’s organization license. Thereafter, 
the license fee shall be paid to the commission on 
or before a date that is 60 days before the first race 
conducted at the race meeting to which the license 
fee applies. (Authorized by K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 
3, and K.S.A. 74-8814, as amended by L. 1994, 
Ch. 146, Sec. 6; implementing K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 3, 
and K.S.A. 74-8813, as amended by L. 1994, Ch. 
146, Sec. 5, and K.S.A. 74-8814, as amended by 
L. 1994, Ch. 146, Sec. 6; effective Nov. 30, 1992; 
amended July 10, 1995.)

112-17-2.  Application form, fair associa-
tion and horsemen’s nonprofit organization 
applicant. (a) Each application for a fair associ-
ation organization license or a horsemen’s non-
profit organization license, as provided in K.S.A. 
74-8814, as amended, shall contain the following:

(1) a description of the applicant’s organization-
al structure, including:

(A) the applicant’s full name;
(B) the applicant’s business address and tele-

phone number;
(C) if applicable, the date the applicant com-

menced operating a fair;
(D) current copies of the applicant’s articles of 

incorporation, bylaws, rules and regulations or 
any other agreements or documents that create or 
govern the applicant’s organization;

(E) a statement of good standing from the sec-
retary of state;

(F) the full names, including any aliases or pre-
vious names, dates of birth and addresses of the 
applicant’s officers. As to each officer, the appli-

cant shall disclose the nature and extent of any 
voting interest in the applicant; and

(G) the full names, including any aliases or pre-
vious names, dates of birth and addresses of any 
principal shareholder or principal member of the 
applicant. As to each member or shareholder, the 
applicant shall disclose the nature and extent of 
voting interest in the applicant.

(2) a statement whether the applicant is direct-
ly or indirectly controlled to any extent or in any 
manner by another individual or entity. If so, the 
applicant shall disclose the identity of the con-
trolling entity and a description of the nature and 
extent of control;

(3) copies of any contracts, agreements or un-
derstandings that the applicant or any individual 
or entity identified pursuant to this regulation has 
entered into or proposes to enter into regarding 
applicant’s race meeting. If the contract, agree-
ment or understanding is an oral one, a written 
statement explaining the substance of the oral 
agreement shall be included;

(4) copies of any contracts, agreements or un-
derstandings that the applicant has entered into 
or proposes to enter into for the payment of fees, 
rents, salaries or other compensation by the appli-
cant. If the contract, agreement or understanding 
is an oral one, a written statement explaining the 
substance of the oral agreement shall be included;

(5) a statement whether the applicant, or any 
director, officer, policy-making manager, prin-
cipal shareholder or principal member owns or 
has owned any interest in any racing-associated 
or gambling-associated firm, partnership, associ-
ation or corporation licensed by a governmental 
authority. If so, a description of the circumstances 
surrounding the interest or participation shall be 
provided, including the identity of the license or 
permit holder, the nature of the license or permit, 
the identity of the issuing authority and the dates 
of the issuance and any termination of the license 
or permit; and

(6) a statement whether the applicant, any of-
ficer, any director, any principal shareholder or 
any principal member has complied with and is in 
compliance with K.S.A. 1993 Supp. 74-8810.

(b) For purposes of this regulation a principal 
member or principal shareholder is one who owns 
an interest in the applicant of three percent or 
more.

(c) Each exhibit, statement, report, paper or 
other document submitted in support of the ap-
plication shall be current, accurate and complete. 
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Any change shall be reported immediately to 
the commission during the period of application 
or licensure. At all times, a current copy of the 
documents supporting the application shall be 
recorded in the commission office. (Authorized 
by K.S.A. 1993 Supp. 74-8804, as amended by 
L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8814, as 
amended by L. 1994, Ch. 146, Sec. 6; implement-
ing K.S.A. 1993 Supp. 74-8804, as amended by 
L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8813, as 
amended by L. 1994, Ch. 146, Sec. 5, and K.S.A. 
74-8814, as amended by L. 1994, Ch. 146, Sec. 6; 
effective Nov. 30, 1992; amended July 10, 1995.)

112-17-3.  Site and physical plant, fair as-
sociation and horsemen’s nonprofit organiza-
tion applicant. Each application for a fair associa-
tion and horsemen’s nonprofit organization license 
in which the applicant proposes to own or to con-
struct a racetrack facility shall contain the following 
information: (a) the address, including the county 
and municipality, of the racetrack facility at which 
the applicant proposes to conduct racing;

(b) a site map that reflects existing and pro-
posed highways and streets adjacent to the race-
track facility;

(c) a description of the grandstand, including 
the indoor and outdoor seating capacities, the lo-
cation of food, drink and other concessions, the 
number and location of restrooms and the num-
ber and location of drinking fountains;

(d) the types of racing for which the facility is 
designed, whether greyhound or horse and, if 
horse, the breed of horse;

(e) racetrack dimensions by circumference, 
width, banking, location of starting gates or box-
es, length of stretch, and type of surface, as well 
as a description of equipment that will be used to 
maintain the track surface. If the applicant pro-
poses more than one racetrack, the applicant shall 
provide the details for each;

(f) for horse racetracks, a description of horse 
stalls which includes the dimensions, separation, 
location and total number of stalls;

(g) for greyhound racetracks, a description of 
facilities to accommodate greyhounds which in-
cludes the location, number, method of construc-
tion and size of crates, as well as the location, size 
and number of any turnout pens;

(h) as directed by the commission, a description 
of testing facilities;

(i) for horse racetracks, a description of the jock-
eys’ and drivers’ quarters which includes changing 

areas and a listing of any equipment to be located 
in the quarters;

(j) a description of the totalisator system, includ-
ing the approximate location of bettors’ windows, 
the money room, totalisator equipment and, if 
known, the identity of the totalisator provider;

(k) a description of the parking, including the 
road surface on the parking areas, the distance 
between parking and the grandstand, the access 
to parking from surrounding streets and highways 
and the number of public and other parking spac-
es available;

(l) a description of any improvements and 
equipment to be used for security, fire and safety 
purposes, including the identity of the provider of 
the equipment, if known;

(m) a description of the starting, timing video 
replay and photo finish equipment, including the 
provider of the equipment, if known; and

(n) a description of the work areas to be used 
by the commission, its employees and agents. 
(Authorized by K.S.A. 1993 Supp. 74-8804, as 
amended by L. 1994, Ch. 146, Sec. 3, and K.S.A. 
74-8814, as amended by L. 1994, Ch. 146, Sec. 
6; implementing K.S.A. 1993 Supp. 74-8804, as 
amended by L. 1994, Ch. 146, Sec. 3, and K.S.A. 
74-8813, as amended by L. 1994, Ch. 146, Sec. 5, 
and K.S.A. 74-8814, as amended by L. 1994, Ch. 
146, Sec. 6; effective Nov. 30, 1992; amended July 
10, 1995.)

112-17-4.  Financial resources, fair as-
sociation, and horsemen’s nonprofit orga-
nization applicant. Each application for a fair 
association or horsemen’s nonprofit organization 
license in which the applicant proposes to own or 
to construct a racetrack facility shall contain the 
following information concerning the applicant’s 
financial resources: (a) A financial statement that 
reflects the applicant’s current assets, including 
investments, loans, and advances receivable; and

(b) fixed assets and current liabilities, including 
loans and advances payable, long-term debt, and 
equity. (Authorized by K.S.A. 2000 Supp. 74-8804 
and 74-8814; implementing K.S.A. 2000 Supp. 
74-8804, 74-8813, as amended by L. 2001, Ch. 
5, Sec. 342, and 74-8814; effective Nov. 30, 1992; 
amended July 10, 1995; amended Nov. 16, 2001.)

112-17-5.  Financial plan, fair associa-
tion and horsemen’s nonprofit organization 
applicant. Each application for a fair association 
or horsemen’s nonprofit organization license in 
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which the applicant proposes to own or to con-
struct a racetrack facility shall contain the follow-
ing information concerning the applicant’s finan-
cial plan: (a) financial projections for each of the 
first and the next three racing years, with separate 
schedules based upon the number of racing days 
and types of parimutuel wagers the applicant re-
quires to break even and the optimum number of 
racing days and types of wagers applicant requests 
for each year;

(b) statements disclosing the following assump-
tions:

(1) average daily attendance;
(2) average daily per capita handle and average 

wager;
(3) retainage;
(4) admissions to the racetrack, including paid 

and free admissions;
(5) parking volume, fees and other revenues;
(6) concessions and program sales;
(7) purses;
(8) parimutuel expense;
(9) breed funds;
(10) payroll including reimbursement to the 

commission as authorized by the act;
(11) operating supplies and services;
(12) utilities;
(13) repairs and maintenance;
(14) insurance;
(15) membership expense;
(16) security expense;
(17) legal and audit expense; and
(18) debt service.
(c) statements disclosing the following project-

ed profit and loss elements:
(1) total revenue, including projected revenues 

from retainage and breakage, admissions, parking, 
concessions and program operations;

(2) total operating expenses, including project-
ed anticipated expenses for the following:

(A) purses;
(B) parimutuel;
(C) state and local taxes;
(D) breed funds;
(E) cost of concession goods and programs;
(F) advertising and promotion;
(G) payroll;
(H) operating supplies and service;
(I) maintenance and repairs;
(J) security; and
(K) legal and audit; and
(3) nonoperating expenses, including anticipated 

expenses for debt service, facility depreciation and 

identification of the method used, and equipment 
depreciation and identification of the method used;

(d) statements disclosing the projected cash 
flow, including an assessment of:

(1) income, including equity contributions, debt 
contributions, interest income and operating rev-
enue; and

(2) disbursements, including land, improve-
ments, equipment, debt service, operating ex-
pense and organizational expense; and

(e) a disclosure of the projected balance sheets 
as of the end of any development period and the 
first and the next three racing years setting forth 
current, fixed and other noncurrent assets, current 
and long-term liabilities, and capital accounts. (Au-
thorized by K.S.A. 1993 Supp. 74-8804, as amend-
ed by L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8814, 
as amended by L. 1994, Ch. 146, Sec. 6; imple-
menting K.S.A. 1993 Supp. 74-8804, as amended 
by L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8813, as 
amended by L. 1994, Ch. 146, Sec. 5, and K.S.A. 
74-8814, as amended by L. 1994, Ch. 146, Sec. 6; 
effective Nov. 30, 1992; amended July 10, 1995.)

112-17-6.  Governmental actions, fair 
association and horsemen’s nonprofit orga-
nization applicant. Each application for a fair 
association or horsemen’s nonprofit organization 
license in which the applicant proposes to own or 
to construct a racetrack facility shall contain the 
following information concerning governmental 
actions: (a) a statement that the applicant is not 
required to secure any governmental approval for 
the ownership, operation or development of the 
racetrack facility; or

(b) a statement disclosing any required govern-
mental approvals for the ownership, operation or 
development of the racetrack facility, including:

(1) a description of the approval, the unit of 
government involved, the date of the approval and 
documentation of it;

(2) a statement whether public hearings were 
held. If they were, the applicant shall disclose 
when and where the hearings were conducted. 
If they were not held, the applicant shall disclose 
why they were not held; and

(3) a statement whether the unit of government 
involved attached any conditions to the approval. 
If so, the applicant shall disclose the conditions, 
including documentation; and

(4) a statement whether any required govern-
mental approvals remain to be obtained, as well as a 
description of the approval, the unit of government 
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involved, the status of the approval, the likelihood 
of the approval and the expected date of approval;

(c) a statement whether the racetrack facility 
complies with all statutes, charter provisions, or-
dinances and regulations pertaining to the own-
ership, operation and development of a racetrack 
facility. If not in compliance, the applicant shall 
disclose the reasons why it is not; and

(d) a statement whether a majority of qualified 
electors in the named county approved either:

(1) the constitutional amendment permitting 
the conduct of horse and greyhound races and 
parimutuel wagering; or

(2) a proposition permitting horse and grey-
hound races and parimutuel wagering within the 
county boundaries. The form of racing approved 
shall be stated. (Authorized by K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 
3, and K.S.A. 74-8814, as amended by L. 1994, 
Ch. 146, Sec. 6; implementing K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 3, 
and K.S.A. 74-8813, as amended by L. 1994, Ch. 
146, Sec. 5, and K.S.A. 74-8814, as amended by 
L. 1994, Ch. 146, Sec. 6; effective Nov. 30, 1992; 
amended July 10, 1995.)

112-17-7.  Development process, fair as-
sociation and horsemen’s nonprofit organiza-
tion applicant. Each application for a fair associ-
ation or horsemen’s nonprofit organization license 
in which the applicant proposes to construct or to 
improve an existing racetrack facility shall contain 
the following information concerning the appli-
cant’s development process: (a) the total costs 
of construction of the facility, distinguishing be-
tween fixed costs and projections;

(b) a separate identification of the following 
costs, distinguishing between fixed costs and pro-
jections:

(1) facility design;
(2) land acquisition;
(3) site preparation;
(4) improvements and equipment, separately 

identifying the costs of the items listed in sub-
paragraphs (e) through (n) of K.A.R. 112-17-3 and 
other categories of improvements and equipment;

(5) interim financing;
(6) permanent financing; and
(7) organization, administrative, accounting and 

legal services.
(c) documentation of fixed costs;
(d) the schedule for construction of the facility 

including the estimated completion date;

(e) schematic drawings;
(f) copies of any contracts with and performance 

bonds from the:
(1) architect or other design professional;
(2) project engineer;
(3) construction engineer;
(4) contractor and subcontractor; and
(5) equipment procurement personnel; and
(g) a statement whether the site is owned or 

leased. If so, the applicant shall provide the docu-
mentation for the acquisition. If not, the applicant 
shall disclose what actions it must take to secure 
use of the site;

(h) a description of equity and debt sources of 
financing, including:

(1) with respect to each source of equity con-
tribution, an identification of the source, amount, 
form, method of payment, nature and amount of 
present commitment, documentation and actions 
which the applicant will take to obtain more cer-
tain commitments and commitments for addition-
al amounts; and

(2) with respect to each source of debt contri-
bution, an identification of the source, amount, 
form, method of payment, nature and amount of 
present commitment, documentation and actions 
which the applicant will take to obtain more cer-
tain commitments and commitments for addition-
al amounts; and

(i) an identification and description of the 
sources of additional funds, if needed, due to cost 
overruns, nonreceipt of expected equity or debt 
funds, failure to achieve projected revenues or any 
other cause. (Authorized by K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 
3, and K.S.A. 74-8814, as amended by L. 1994, 
Ch. 146, Sec. 6; implementing K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 3, 
and K.S.A. 74-8813, as amended by L. 1994, Ch. 
146, Sec. 5, and K.S.A. 74-8814, as amended by 
L. 1994, Ch. 146, Sec. 6; effective Nov. 30, 1992; 
amended July 10, 1995.)

112-17-8.  Management of racetrack facil-
ity, fair association and horsemen’s nonprofit 
organization applicant. Each application for a 
fair association and horsemen’s nonprofit organi-
zation license shall contain the following informa-
tion concerning management of the facility: (a) a 
description of the applicant’s management plan, 
including a budget and the identification of each 
management position by function, job description 
and qualification. The applicant shall include a 
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copy of an organization chart that depicts the chain 
of command for each management position;

(b) an identification of management personnel 
or volunteers and, to the extent known, for each:

(1) a legal name, any alias and any previous 
name;

(2) a current residence and business address 
and a telephone number for each;

(3) any qualification and experience in the fol-
lowing areas:

(A) general business;
(B) marketing, promotion and advertising;
(C) finance and accounting;
(D) horse or greyhound racing;
(E) parimutuel wagering;
(F) security; and
(G) human and animal health and safety; and
(4) a description of the terms and conditions of 

employment and a copy of any written agreement;
(c) an identification of consultants and other 

contractors, to the extent known, who have pro-
vided or will provide management-related ser-
vices to the applicant, and, for each:

(1) a full name;
(2) a current address and telephone number;
(3) the nature of service provided;
(4) any qualification and experience; and
(5) a description of the terms and conditions of 

any agreement and a copy of any written agreement;
(d) a description of memberships in racing or-

ganizations held by the applicant, its management 
personnel and its consultants;

(e) a description of the applicant’s security plan, 
including:

(1) the number and deployment of security per-
sonnel serving the applicant during a race meeting;

(2) the specific security plans for the stable or 
kennel area, detention area, parimutuel areas, 
money room and other restricted areas;

(3) the specific security plans for detecting per-
sons at the racetrack facility who are subject to the 
provisions of K.S.A. 1993 Supp. 74-8804 (f) (1) 
through (3), as amended by L. 1994, Ch. 146, Sec. 
3, or who have violated commission regulations or 
the racing act; and

(4) a description of the coordination of the se-
curity plan with other law enforcement agencies;

(f) a description of the applicant’s plans for hu-
man health and safety, including emergencies;

(g) a description of the applicant’s plans for an-
imal health and safety, including provisions for 
maintenance of the racing surface and removal of 
injured racing animals from the track;

(h) a description of the applicant’s marketing, 
promotion and advertising plans;

(i) a description of the applicant’s plan for the 
conduct of racing, including types of racing, spe-
cific dates, number of races per day, post times 
and special events;

(j) a description of the applicant’s plan for purs-
es, including total purses, formula, stakes races 
and purse-handling procedures;

(k) a statement of the applicant’s plan for fur-
nishing the surety bond or other financial security 
required by K.S.A. 74-8813 (e), as amended by L. 
1994, Ch. 146, Sec. 5;

(l) if wagering is to be conducted, a description 
of the applicant’s plan for parimutuel wagering, 
including the number of line divisions, windows, 
selling machines and tellers, stating the uses and 
duties of each, and accounting procedures, stating 
any internal audit and supervisory controls;

(m) a description of the applicant’s plan for con-
cessions, including whether the licensee will op-
erate the concessions and, if not, who will, to the 
extent known;

(n) a description of the applicant’s plan for train-
ing its personnel; and

(o) a description of the applicant’s plans for 
compliance with employment laws. (Authorized 
by K.S.A. 1993 Supp. 74-8804, as amended by 
L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8814, as 
amended by L. 1994, Ch. 146, Sec. 6; implement-
ing K.S.A. 1993 Supp. 74-8804, as amended by 
L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8813, as 
amended by L. 1994, Ch. 146, Sec. 5, and K.S.A. 
74-8814, as amended by L. 1994, Ch. 146, Sec. 6; 
effective Nov. 30, 1992; amended July 10, 1995.)

112-17-9.  Background investigations, 
fair association and horsemen’s nonprofit 
organization applicants or licensees. Any 
entity or individual identified for investigation 
in these regulations or found to be material to 
the operation of the race meeting shall submit 
to a background investigation conducted by the 
director of security, the director of the Kansas 
bureau of investigation or any other person des-
ignated by the commission. Each individual or 
entity identified in this regulation shall execute 
and verify a personal background disclosure 
form provided by the commission. The level of 
any background investigation may be designated 
by the commission. (Authorized by K.S.A. 1993 
Supp. 74-8804, as amended by L. 1994, Ch. 146, 
Sec. 3, and K.S.A. 74-8814, as amended by L. 
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1994, Ch. 146, Sec. 6; implementing K.S.A. 1993 
Supp. 74-8804, as amended by L. 1994, Ch. 146, 
Sec. 3, and K.S.A. 74-8814, as amended by L. 
1994, Ch. 146, Sec. 6; effective Nov. 30, 1992; 
amended July 10, 1995.)

112-17-10.  Additional information, fair 
association and horsemen’s nonprofit orga-
nization applicant or licensee. Any fair asso-
ciation and horsemen’s nonprofit organization 
applicant or licensee may be required by the 
commission to submit additional information to 
facilitate the review of the initial license applica-
tion and any subsequent review of a license by the 
commission. (Authorized by K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 
3, and K.S.A. 74-8814, as amended by L. 1994, 
Ch. 146, Sec. 6; implementing K.S.A. 1993 Supp. 
74-8804, as amended by L. 1994, Ch. 146, Sec. 3, 
and K.S.A. 74-8813, as amended by L. 1994, Ch. 
146, Sec. 5, and K.S.A. 74-8814, as amended by 
L. 1994, Ch. 146, Sec. 6; effective Nov. 30, 1992; 
amended July 10, 1995.)

112-17-11.  Financial audit, fair associa-
tion and horsemen’s nonprofit organization 
licensee. Any fair association or horsemen’s 
nonprofit organization licensee may be required 
to file a financial audit in accordance with com-
mission direction. If an audit is required by the 
commission, the licensee shall file the audit on 
or before 90 days after the end of the licensee’s 
fiscal year. The licensee’s audit shall be filed with 
the executive director at the commission office. 
(Authorized by K.S.A. 1993 Supp. 74-8804, as 
amended by L. 1994, Ch. 146, Sec. 3, and K.S.A. 
74-8814, as amended by L. 1994, Ch. 146, Sec. 
6; implementing K.S.A. 1993 Supp. 74-8804, as 
amended by L. 1994, Ch. 146, Sec. 3, and K.S.A. 
74-8813, as amended by L. 1994, Ch. 146, Sec. 
5, and K.S.A. 74-8814, as amended by L. 1994, 
Ch. 146, Sec. 6; effective Nov. 30, 1992; amend-
ed July 10, 1995.)

112-17-12.  Licensee file, fair associa-
tion and horsemen’s nonprofit organization 
licensee. (a) If the commission grants an organi-
zation license to a fair association or horsemen’s 
nonprofit organization, each exhibit, statement, 
report, paper or other document submitted in 
support of the application shall be maintained in 
the licensee’s file in the commission office.

(b) Any change in or supplement to the written 
or oral information reported to the commission 

during the period of application or the period of 
licensure shall be reduced to writing and sub-
mitted to the commission office for filing in the 
licensee file. Each submission shall be made in a 
timely manner.

(c) At all times, a current copy of the docu-
ments supporting the original application and 
licensee file shall be recorded in the commission 
office. (Authorized by K.S.A. 1993 Supp. 74-
8804, as amended by L. 1994, Ch. 146, Sec. 3, 
and K.S.A. 74-8814, as amended by L. 1994, Ch. 
146, Sec. 6; implementing K.S.A. 1993 Supp. 74-
8804, as amended by L. 1994, Ch. 146, Sec. 3, 
and K.S.A. 74-8814, as amended by L. 1994, Ch. 
146, Sec. 6; effective Nov. 30, 1992; amended 
July 10, 1995.)

112-17-13.  Testing for controlled sub-
stances, fair association and horsemen’s 
nonprofit organization licensees. Any fair as-
sociation and horsemen’s nonprofit organization 
licensee and any officer, director and employee 
of the licensee may be required by the commis-
sion to submit to tests to determine whether they 
are users of any controlled substances. (Autho-
rized by K.S.A. 1993 Supp. 74-8804, as amended 
by L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8814, 
as amended by L. 1994, Ch. 146, Sec. 6; imple-
menting K.S.A. 1993 Supp. 74-8804, as amended 
by L. 1994, Ch. 146, Sec. 3, and K.S.A. 74-8814, 
as amended by L. 1994, Ch. 146, Sec. 6; effective 
Nov. 30, 1992; amended July 10, 1995.)

112-17-14.  General regulation, county 
fair association and horsemen’s nonprofit or-
ganization license order. (a) Unless otherwise 
provided by the commission in its organization 
license order, each county fair association and 
horsemen’s nonprofit organization licensee shall 
conduct its race meeting in accordance with com-
mission regulations governing:

(1) occupation licenses;
(2) racetrack officials;
(3) rules of racing;
(4) parimutuel wagering;
(5) animal health;
(6) security and safety;
(7) breed programs;
(8) harness racing; and
(9) simplified hearings.
(b) Any county fair association or horsemen’s 

nonprofit organization licensee may request ex-
ceptions from commission regulations. Each re-
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quest shall be made in writing and addressed to 
the attention of the executive director at the com-
mission office. Each request shall include a state-
ment identifying each exception requested and, 
for each exception, the following:

(1) a citation to the specific regulation for which 
the exception is requested; and

(2) a statement of justification for the request, 
which details how the exception will facilitate less 
costly and simplified procedures and require-
ments for the race meeting as provided in K.S.A. 
1991 Supp. 74-8814(c). (Authorized by K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, 
Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 2, and 
74-8814, as amended by L. 1992, Ch. 286, Sec. 
6; implementing K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3, and L. 1992, 
Ch. 286, Sec. 2, and 74-8814, as amended by L. 
1992, Ch. 286, Sec. 6; effective Nov. 30, 1992.)

112-17-15.  Distribution of monies from 
horse fair racing benefit fund. The procedure 
for distributing monies from the horse fair racing 
benefit fund shall be as follows: (a) Each applicant 
shall submit an application for funds to the com-
mission which shall include:

(1) the name, address and telephone number of 
the applicant;

(2) the total amount of funds requested by the 
applicant, as well as a statement of justification for 
the request;

(3) the applicant’s tax identification number;
(4) the applicant’s proposed budget for the race 

meeting covered by the application;
(5) a detailed narrative, including invoices and 

receipts, specifically identifying the amount of 
funds requested by the applicant; and

(6) additional information as requested by the 
commission.

(b) Monies from the horse fair racing benefit 
fund shall be expended as follows:

(1) For administrative expenses reimbursable to 
the commission, which may include:

(A) the cost of stewards, racing judges, and as-
sistant animal health officers performing services 
at the race meetings conducted by applicant;

(B) travel and lodging expenses of commis-
sioners, commission employees or agents of the 
commission performing services at race meetings 
conducted by the applicant;

(C) lab fees; and
(D) such other administrative expenses as may 

be determined by the commission;

(2) for the cost of totalisator expenses incurred 
by the applicant;

(3) for the cost of background investigations of 
members of the applicant as required under the 
Kansas parimutuel racing act;

(4) for purse supplements at race meetings con-
ducted by the applicant;

(5) for basic operating assistance grants to the 
applicant as determined by the commission; and

(6) for costs to the applicant for employment 
of key racing officials, as determined by the com-
mission.

(c) Applications shall be submitted to the com-
mission yearly, no later than December 31st of 
the calendar year preceding the race meeting for 
which funds are requested.

(d) Each application shall be reviewed and eval-
uated by commission staff for the purpose of mak-
ing a recommendation to the commission.

(e) Each application shall be evaluated using 
the following criteria:

(1) The applicant’s compliance with K.S.A. 74-
8838;

(2) the adequacy of the detail in the application; 
and

(3) the quality of the justification stated in the 
application;

(f) Each applicant to whom funds are distribut-
ed shall provide audited financial statements with-
in 60 days of the end of its fiscal year, including a 
statement of revenue and expenditures and a bal-
ance sheet. Within 45 days after the close of each 
race meeting, each applicant receiving funds shall 
provide payment documentation of the precise ex-
penditures covered by the funds. (Authorized by 
K.S.A. 1995 Supp. 74-8838; implementing K.S.A. 
1995 Supp. 74-8838; effective, T-112-6-29-93, 
June 29, 1993; effective Sept. 27, 1993; amended 
July 10, 1995; amended June 21, 1996.)

Article 18.—SIMULCASTING LICENSES

112-18-2.  Application procedure for si-
mulcasting applicant. (a) Any qualified organi-
zation licensee, as defined by 1992 SB 383, Sec. 
2 may apply to the commission for a simulcast-
ing license to display horse races or greyhound 
races, or both, on which parimutuel wagering is 
permitted.

(b) If the organization licensee is conducting 
races at a racetrack facility that is owned by a fa-
cility owner licensee, both licensees shall join in 
the application. Each application shall be verified 
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under oath by the authorized officer or officers of 
the applicants, and each original shall be manually 
signed in ink.

(c) Each application shall be completed in a 
form approved by the commission.

(d) Each application and any attached doc-
uments required by these regulations shall be 
submitted as a single package. An original and six 
copies of the application and documents shall be 
filed with the executive director at the commis-
sion offices.

(e) For the 1992 calendar year, each application 
for a simulcasting license shall be filed at a time 
established by the commission to facilitate the 
development of a simulcasting schedule for the 
initial year of implementation. Beginning with the 
1993 calendar year, each application for a simul-
cast license shall be filed at least 45 days before 
the beginning of the calendar year.

(f) Each simulcasting license shall be granted 
only upon the condition that the holder and each 
of its officers, directors, employees and agents 
shall accept, observe and enforce the regulations 
of the commission.

(g) Each simulcasting license shall expire at 
midnight on December 31 of the calendar year 
for which it was granted.

(h) The receipt of a simulcasting license does 
not vest in the simulcasting licensee any right to 
a subsequent simulcasting license. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by 
L. 1992, Ch. 27, Sec. 3; implementing L. 1992, 
Ch. 27, Sec. 2; effective, T-112-4-27-92, April 27, 
1992; effective, T-112-9-10-92, Sept. 10, 1992; ef-
fective Nov. 23, 1992.)

112-18-3.  Application form for simul-
casting applicant. (a) Each application for a si-
mulcasting license shall contain the following:

(1) the name of the applicant or applicants, 
their business address or addresses, and their tele-
phone number or numbers;

(2) the name, address, and telephone number 
of any individual who assisted the applicant or ap-
plicants in preparing their application;

(3) the written approval for the proposed si-
mulcasting schedule from the recognized horse-
men’s group or the recognized greyhound owners’ 
group, or both, as appropriate;

(4) for the calendar year, the proposed schedule 
of simulcast races or programs that the applicant 
or applicants plan to simulcast into the facility for 
as much of the calendar year as the respective 

horsemen’s group and greyhound owners’ group 
have approved. The application shall state the 
proposed simulcasting schedule as approved by 
the respective horsemen’s group and greyhound 
owners’ group for the entire calendar year when it 
is filed with the commission;

(5) for the calendar year, the proposed schedule 
of races or programs that the applicant or appli-
cants plan to simulcast from the racetrack facility 
to any other racetrack facility, intertrack wagering 
facility, or off-track wagering facility, and a list of 
such facilities for as much of the calendar year as 
the respective horsemen’s group and greyhound 
owners’ group have approved. The application 
shall state the proposed simulcasting schedule as 
approved by the respective horsemen’s group and 
greyhound owners’ group for the entire calendar 
year when it is filed with the commission;

(6) certification that the applicant or applicants 
will comply with any provision of the interstate 
horse racing act of 1978 (15 U.S.C. 3001, et seq.) 
as in effect December 31, 1991, and submit docu-
mentation of the compliance;

(7) certification that the applicant or applicants 
will comply with the 80% threshold requirement 
of K.S.A. 74-8836 for a live racing program if the 
applicant conducts fewer than 10 live horse races 
during any day or 13 live greyhound races during 
any performance;

(8) one copy of each contract or agreement 
that the applicant has executed or proposes to ex-
ecute and any modification or proposed modifi-
cation of each contract or agreement with regard 
to the simulcasting license or races or wagering 
on the simulcast races. If the contract or agree-
ment is an oral one, a written statement explain-
ing the substance of the oral agreement shall be 
included;

(9) the names and addresses of the parties to 
each contract or agreement identified in para-
graph (8) and any relationship of the parties to the 
applicant, the partners, associates, officers, direc-
tors, and principal owners either through family, 
business association, or other control;

(10) any plan to participate in a combined wa-
gering pool, including the following information:

(A) the time and date of the races or programs 
for which combined pooling is planned;

(B) a description of the totalisator services to be 
used by the guest facility and host facility;

(C) a description of the backup communica-
tion device or procedure that would be used to 
communicate wagering information between the 
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guest facility and host facility if the totalisator sys-
tem or data line telephone system fails;

(D) a description of the data line or telephone 
line communication system to be used by the 
guest facility and the host facility;

(E) a description of the wagers that the appli-
cant or applicants intend to offer on the races; and

(F) a description of the takeout rates requested 
for the combined wagering pool;

(11) a description of each special racing event 
that the applicant or applicants plan to simulcast;

(12) a statement describing how the granting 
of a simulcasting license to the applicant or ap-
plicants will enhance the breeding, owning, and 
training industries for horses or greyhounds; and

(13) a description of the impact that the proposed 
simulcasting will have on live racing and purses at 
the applicant’s or applicants’ racetrack facility.

(b) Each application shall describe the follow-
ing factors, which may be considered by the com-
mission in determining whether to grant or deny 
the application:

(1) the financial stability of the applicant or 
applicants and the effect that simulcasting will 
have on the economic viability of the applicant 
or applicants;

(2) the operating experience of the applicant or 
applicants;

(3) the regulatory compliance and conduct of 
the applicant or applicants; and

(4) the impact of the applicant’s or applicants’ 
proposed simulcasting on live racing and on purs-
es at the racetrack facility.

(c) Upon receipt of a written request from an 
organization licensee, any facility owner, a recog-
nized horsemen’s group, or recognized greyhound 
group to submit a simulcasting dispute to the 
commission for determination pursuant to K.S.A. 
74-8836(k), such proceedings shall be conducted 
by the commission in accordance with the Kan-
sas administrative procedure act. (Authorized by 
and implementing K.S.A. 1996 Supp. 74-8804; 
effective, T-112-4-27-92, April 27, 1992; effective, 
T-112-9-10-92, Sept. 10, 1992; effective Nov. 23, 
1992; amended July 25, 1997.)

112-18-4.  Special racing events. As used 
in these racing regulations, unless the context oth-
erwise requires, special racing events are: (a) the 
breeders cup races;

(b) the breeders crown races;
(c) the breeders classic races;
(d) any event of the triple crown;

(e) the greyhound race of champions;
(f) any horse race with a purse of $100,000 or 

more;
(g) any greyhound race with a purse of $35,000 

or more; or
(h) any grade I or II horse race. (Authorized 

by K.S.A. 1991 Supp. 74-8804, as amended by 
L. 1992, Ch. 27, Sec. 3; implementing L. 1992, 
Ch. 27, Sec. 2; effective, T-112-4-27-92, April 27, 
1992; effective, T-112-9-10-92, Sept. 10, 1992; ef-
fective Nov. 23, 1992.)

112-18-5.  Report of expenses and allo-
cation of purse monies between horses and 
greyhounds. Within five days of the completion 
of any simulcast race or program, each simulcast-
ing licensee shall report in writing the simulcast 
expenses and revenues or an estimate of the si-
mulcast expenses and revenues to the inspector 
of parimutuels or his designee. Each report shall 
detail those expenses incurred by the licensee that 
are directly related to the simulcast race or pro-
gram. Each report shall itemize the monies avail-
able for purses and how they will be allocated be-
tween horses and greyhounds. Immediately upon 
receipt of expense billings, each licensee shall 
submit to the inspector of parimutuels a written 
report of actual simulcast expenses for those ex-
penses previously estimated. Each licensee shall 
reconcile estimated and actual expenses weekly. 
Each report of expenses and allocation of purse 
monies shall be subject to audit by the commis-
sion. (Authorized by K.S.A. 1991 Supp. 74-8804, 
as amended by L. 1992, Ch. 27, Sec. 3; imple-
menting L. 1992, Ch. 27, Sec. 2; effective, T-112-
4-27-92, April 27, 1992; effective, T-112-9-10-92, 
Sept. 10, 1992; effective Nov. 23, 1992.)

112-18-6.  Expenses. (a) For simulcasting, 
expenses shall include:

(1) the actual amount paid by a simulcasting 
licensee to a racetrack for the use of its simulcast 
race or program;

(2) the actual amount paid by a simulcasting 
licensee for a decoder to descramble a simulcast 
signal received from a satellite. If a decoder is 
used for more than one race or program, the ex-
pense shall be prorated;

(3) the actual cost of installation for data lines 
for the purpose of combined wagering pools, pro-
rated over a one-year period beginning with the 
first race or program in which the licensee partic-
ipates in a combined wagering pool;
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(4) the actual amount paid by the licensee for 
accounting services, wire transfer or like services 
approved by the executive director for the recon-
ciliation of accounts, if the licensee participates in 
a combined wagering pool;

(5) the actual cost of a facsimile machine to be 
located in the totalisator room for the purpose 
of backup communication and manual merging, 
prorated when the licensee participates in a com-
bined wagering pool and depreciated over not 
fewer than three years;

(6) the actual cost of one satellite receiving dish 
for receiving simulcast races, prorated per race or 
program and depreciated over not fewer than five 
years;

(7) the actual costs paid by the simulcasting 
licensee for long distance telephone service, for 
any dial-up computer phone lines and calls, for 
long distance telephone service for facsimile 
transmissions necessary for a combined wager-
ing pool or for calls to the sending or host track’s 
stewards’ or judges’ stand, mutuel room, totalisa-
tor room or track management offices as part of a 
simulcast race or program;

(8) the actual cost paid by a simulcasting licens-
ee for totalisator interface fees for a simulcast race 
or program;

(9) the actual cost paid by a simulcasting licensee 
for additional video fees incurred to provide patron 
information for a simulcast race or program;

(10) the actual cost paid by the simulcasting 
licensee to the racing form or like entity to acquire 
information on past performance lines;

(11) the actual totalisator cost paid by the simul-
casting licensee for the additional handle created 
by the simulcast race or program; and

(12) other costs, if the commission grants prior 
approval for the costs.

(b) Expenses claimed by the licensee shall not 
exceed the revenues received by the licensee for a 
simulcast race or program. No licensee shall carry-
over expenses from one simulcast race or program 
to a future simulcast race or program. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by 
L. 1992, Ch. 27, Sec. 3; implementing L. 1992, 
Ch. 27, Sec. 2; effective, T-112-4-27-92, April 27, 
1992; effective, T-112-9-10-92, Sept. 10, 1992; ef-
fective Nov. 23, 1992.)

112-18-7.  Changes to approved simul-
casting schedule. Any simulcasting licensee may 
apply to the commission or the executive director 
for changes in its approved simulcasting schedule. 

Each application for change in schedule shall be 
submitted 24 hours before the proposed simul-
cast race or program that is subject of the change. 
Each application shall state the reasons for the 
proposed change and shall include approval from 
the respective greyhound owners’ group or rec-
ognized horsemen’s group, or both, as appropri-
ate. Each condition of a simulcasting license shall 
apply to any change in the simulcasting schedule. 
(Authorized by and implementing K.S.A. 1991 
Supp. 74-8804, as amended by L. 1992, Ch. 27, 
Sec. 3 and L. 1992, Ch. 286, Sec. 2; effective, 
T-112-4-27-92, April 27, 1992; effective, T-112-
9-10-92, Sept. 10, 1992; effective Nov. 23, 1992.)

112-18-8.  Fee for simulcasting race or 
performance. There shall be no additional race 
day fee for simulcast races or programs conduct-
ed on the same day as live races. Each simulcast 
race or program displayed on a day when live races 
are not conducted shall constitute a race day, and 
each simulcasting licensee shall pay a license fee 
for the simulcasting race day that is identical to the 
license fee it pays for a live racing day. (Authorized 
by K.S.A. 1991 Supp. 74-8804, as amended by L. 
1992, Ch. 27, Sec. 3, and L. 1992, Ch. 286, Sec. 2, 
and implementing K.S.A. 1991 Supp. 74-8813(g), 
as amended by L. 1992, Ch. 27, Sec. 5; effective, 
T-112-4-27-92, April 27, 1992; effective, T-112-9-
10-92, Sept. 10, 1992; effective Nov. 23, 1992.)

112-18-9.  Duties of receiving facility. (a) 
A simulcasting licensee that conducts parimutuel 
wagering on a simulcast race or program shall act 
as a receiving facility on those dates. Each receiv-
ing facility shall provide communication facilities, 
which shall include all wire, radio, optical, satellite, 
and other electromagnetic systems used to receive 
audio and visual transmissions between the sending 
racetrack, host facility, and receiving facility.

(b) Before the beginning of the transmission 
of the first simulcast race or program of each day, 
each receiving facility shall initiate a test program 
of its receiver, decoder, and data communication 
to ensure the proper operation of the system. If a 
test program run under this subsection is unsuc-
cessful or indicates a malfunction of any compo-
nent of the receiving system, the licensee shall 
not conduct parimutuel wagering on a simulcast 
race or program until a successful test program 
is completed.

(c) After each simulcast race or program, each 
receiving facility shall provide the reports of its 
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parimutuel operations as required by K.A.R. 112-
9-8 for both simulcast and live races. (Authorized 
by and implementing K.S.A. 74-8804 and 74-
8836; effective, T-112-4-27-92, April 27, 1992; 
effective, T-112-9-10-92, Sept. 10, 1992; effective 
Nov. 23, 1992; amended Sept. 6, 1994; amended 
Oct. 17, 2003.)

112-18-10.  Duties of sending racetrack. 
(a) A simulcasting licensee that simulcasts races 
conducted by the licensee acts as a sending race-
track on the dates the races or program are con-
ducted and simulcast.

(b) Each sending racetrack shall be respon-
sible for the content of the simulcast and shall 
use all reasonable efforts to present a simulcast 
which offers the viewers an exemplary depiction 
of the performance, continuity of programming 
between racing events, and, if it is also acting at 
the host facility for a combined wagering pool, a 
periodic display of wagering information.

(c) Each sending racetrack shall provide trans-
mission equipment of acceptable broadcast qual-
ity that does not interfere with the closed-circuit 
television system of the receiving location.

(d) The commission may require a simulcast-
ing licensee to scramble its signal. If so required, 
each simulcast shall be encrypted using a time dis-
placement decoding algorithm encryption system 
or an equivalent encryption system approved by 
the commission.

(e) Unless otherwise permitted by the com-
mission, each simulcast must contain in its video 
content:

(1) the date;
(2) a digital display of the actual time of day at 

the sending racetrack;
(3) the name of the sending racetrack;
(4) the number of the race being displayed; and
(5) any other relevant information available to 

patrons at the host racetrack.
(f) Before the beginning of the transmission of 

the first simulcast race or program of each day, 
each sending racetrack shall initiate a test program 
of its transmitter, encryption equipment and data 
communication to ensure proper operation of the 
system. If a test program run under this subsec-
tion is unsuccessful or indicates a malfunction of 
any component of the sending racetrack’s system, 
the simulcasting licensee shall not transmit any 
races until a successful test program is complet-
ed. (Authorized by K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3; implement-

ing L. 1992, Ch. 27, Sec. 2; effective, T-112-4-27-
92, April 27, 1992; effective, T-112-9-10-92, Sept. 
10, 1992; effective Nov. 23, 1992.)

112-18-11.  Procedures for lost video sig-
nal. (a) A simulcasting licensee shall not merge 
wagers on a simulcast race until the simulcasting 
licensee is receiving the video signal from the 
sending racetrack. If the signal is not received, the 
simulcasting licensee shall establish a telephone 
linkup with the sending racetrack’s stewards, rac-
ing judges, or simulcast official and shall announce 
to the patrons all pertinent information.

(b) If the simulcasting licensee loses the video 
signal from the sending racetrack, the simulcast-
ing licensee shall immediately notify the sending 
racetrack of the lost signal.

(c) If the video signal is lost after wagering has 
commenced, wagering shall be suspended while 
it is determined if the signal can be reestablished. 
An announcement shall be made to the patrons 
advising them that wagering has been temporarily 
suspended due to video problems. The results and 
prices of each race that goes post while the signal 
is lost shall be received through the tote linkup. 
An announcement of the results shall be made to 
the patrons.

(d) If the video signal cannot be reestablished, 
the simulcast licensee shall cease accepting wa-
gers. The licensee may order a refund of all 
monies wagered on future races, or at the deter-
mination of the mutuel manager, the outstanding 
wagers on future races may remain in the system. 
If the decision is made to keep outstanding wagers 
in the system, a ticket list shall be run showing all 
outstanding wagers on the remainder of the per-
formance. The mutuel manager shall verify the 
prices and results of all races in which there are 
outstanding wagers, and the results of these races 
shall be announced to the patrons.

(e) If the licensee loses the video signal as de-
scribed above in subsection (c) or (d), the licens-
ee shall file a written report with the inspector of 
parimutuels.

(f) Wagers that encompass more than one race 
shall be unaffected by signal problems encoun-
tered in any race of the sequence other than the 
first. (Authorized by K.S.A. 74-8804; implement-
ing K.S.A. 74-8836; effective, T-112-4-27-92, 
April 27, 1992; effective, T-112-9-10-92, Sept. 10, 
1992; effective Nov. 23, 1992; amended Sept. 6, 
1994; amended Jan. 11, 2002; amended Oct. 17, 
2003; amended Jan. 18, 2008.)
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112-18-12.  Combined wagering pools, 
general provisions. (a) With the prior approv-
al of the commission, parimutuel pools offered 
by a simulcasting licensee that participates in a 
simulcast may be combined with corresponding 
wagering pools offered by the other racetracks or 
facilities that participate in the simulcast to form a 
combined wagering pool.

(b) Each contract governing participation in a 
combined wagering pool shall be submitted to 
the commission for approval in accordance with 
K.A.R. 112-18-3(a)(8).

(c) In determining whether to approve an in-
terstate combined wagering pool that does not in-
clude the sending racetrack, the commission shall 
consider, and may approve, the use of a wager that 
is not used at the sending racetrack.

(d) Any wager that has been approved for the 
use of the simulcasting licensee may be offered, 
although types of pools that require more races 
than those included in the simulcast may not be-
come part of the combined wagering pool.

(e) The content and format of the visual display 
of racing and wagering information at facilities in 
other racing jurisdictions in an interstate combined 
wagering pool need not be identical to the informa-
tion required to be displayed by these racing reg-
ulations. (Authorized by and implementing K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, Ch. 
27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; effective, 
T-112-4-27-92, April 27, 1992; effective, T-112-9-
10-92, Sept. 10, 1992; effective Nov. 23, 1992.)

112-18-13.  Formation of combined wa-
gering pool. (a) Wagering data shall be transmit-
ted through one of the methods authorized by this 
paragraph in the following order of preference:

(1) via a dedicated leased line data circuit;
(2) via a dial-up data circuit;
(3) via telecopy or facsimile machine on a sepa-

rate telephone line; or
(4) by voice via cellular or dial-up telephone.
(b) Each guest and host facility shall have ade-

quate equipment to transmit the wagering data by 
any of the methods listed in paragraph (a) of this 
regulation.

(c) Except as otherwise provided in this para-
graph, the odds and prices for a combined wager-
ing pool shall be calculated in accordance with the 
laws of the jurisdiction where the host facility is 
located. In determining the amount distributable 
to the wagerers, each simulcasting licensee shall 
use the total takeout required in the jurisdiction 

where the host facility is located except as provid-
ed in 1992 SB 383, Sec. 2(j)(2). The simulcasting 
licensee may use the net pool pricing method for 
determining the payoff prices.

(d) Each simulcasting licensee shall ensure that 
the necessary records are maintained regarding 
the amounts wagered at its racetrack for account-
ing, auditing and reporting purposes. (Authorized 
by and implementing K.S.A. 1991 Supp. 74-8804, 
as amended by L. 1992, Ch. 27, Sec. 3, and L. 
1992, Ch. 286, Sec. 2; effective, T-112-4-27-92, 
April 27, 1992; effective, T-112-9-10-92, Sept. 10, 
1992; effective Nov. 23, 1992.)

112-18-14.  Distribution of combined wa-
gering pools. (a) Each wager is made at the point 
of sale in the state where the wager is placed.

(b) Each payoff attributable to the simulcasting 
licensee shall be based on the actual winnings in-
dicated by the totalisator wagering data.

(c) Each total takeout applicable to the wagers 
received in this state for a combined wagering 
pool shall be distributed in accordance with the 
Kansas parimutuel racing act. Each gain or loss 
caused by a difference in takeout totals shall be 
part of the simulcasting licensee’s revenue or ex-
pense from the interstate simulcast.

(d) Each surcharge or other withholding, other 
than the takeout authorized by law, shall be ap-
plied only in the jurisdiction imposing the sur-
charge or withholding. (Authorized by K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, Ch. 
27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; and imple-
menting K.S.A. 1991 Supp. 74-8823, as amended 
by L. 1992, Ch. 27, Sec. 10; effective, T-112-4-27-
92, April 27, 1992; effective, T-112-9-10-92, Sept. 
10, 1992; effective Nov. 23, 1992.)

112-18-15.  Breakage, interstate com-
bined wagering pool. The ratio of each simul-
casting licensee’s allocation of the breakage to the 
total breakage in an interstate combined wager-
ing pool shall be equal to the ratio of the dollars 
contributed to the combined wagering pool from 
the simulcasting licensee to the total amount of 
the combined wagering pool. (Authorized by and 
implementing K.S.A. 1991 Supp. 74-8804, as 
amended by L. 1992, Ch. 27, Sec. 3, and L. 1992, 
Ch. 286, Sec. 2; effective, T-112-4-27-92, April 27, 
1992; effective, T-112-9-10-92, Sept. 10, 1992; ef-
fective Nov. 23, 1992.)

112-18-16.  Report to commission, com-
bined wagering pool. Each simulcasting licens-
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ee participating in a combined wagering pool shall 
submit to the commission a report on the pool not 
later than the close of the next business day after 
the date of the race or program for which the pool 
was formed. Each report shall contain:

(1) the total amount of the combined wagering 
pool;

(2) the total amount of the combined wagering 
pool generated by wagers received in this state;

(3) the total winnings for the combined wager-
ing pool;

(4) the total winnings attributable to wagers re-
ceived in this state;

(5) the total commission derived from the com-
bined wagering pool; and

(6) the total commission derived from the simul-
casting licensee’s share of the combined wagering 
pool. (Authorized by and implementing K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, Ch. 
27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; effective, 
T-112-4-27-92, April 27, 1992; effective, T-112-9-
10-92, Sept. 10, 1992; effective Nov. 23, 1992.)

112-18-17.  Manual merge. (a) If the guest 
facility’s computer system fails to adequately 
transmit wagering data to the host facility, and a 
manual merge will not endanger the pools at the 
host facility, the host facility may manually merge 
the pools.

(1) To merge the pools manually, each guest fa-
cility’s parimutuel representative shall notify the 
host facility via telecopy or facsimile machine of:

(A) the total amount in the pool;
(B) the total dollars on winning wagers;
(C) the total dollars on the losing wagers in the 

pool.
(2) For purposes of declaring the race official, 

the following individuals shall be notified when 
the procedure is complete:

(A) the stewards, racing judges or simulcast of-
ficial at the sending racetrack; and

(B) the stewards, racing judges or simulcast of-
ficial at both the host facility, if different from the 
sending racetrack, and guest facility. (Authorized 
by and implementing K.S.A. 1993 Supp. 74-8804; 
effective, T-112-4-27-92, April 27, 1992; effective, 
T-112-9-10-92, Sept. 10, 1992; effective Nov. 23, 
1992; amended Sept. 6, 1994.)

112-18-18.  Failure to merge. (a) Except 
as otherwise provided by this regulation, if it be-
comes impossible to successfully merge a guest fa-
cility’s wagers in the combined wagering pool, the 

simulcasting licensee may either order a refund 
of all monies wagered or calculate the pool as a 
separate pool to be distributed in accordance with 
the Kansas parimutuel racing act, including take-
out. However, each pool containing a carryover 
feature or a type of wager not available in Kansas 
shall be refunded.

(1) As soon as failure to merge is acknowledged, 
a parimutuel representative at the guest facility 
shall notify the simulcast coordinator.

(2) The simulcast coordinator shall immedi-
ately make an announcement to the patrons via 
intercom or TV monitors, explaining the circum-
stances.

(b) Each simulcast licensee shall be required 
to advise patrons of its failure-to-merge policy 
by prominently displaying notice in the wagering 
areas, other special patron areas, and the official 
racing program.

(c) Each contract for combined wagering pools 
entered into by a simulcasting licensee shall 
contain a provision stating that the simulcasting 
licensee is not liable for any measures taken that 
could result in a guest facility’s wagers not being 
accepted into a combined wagering pool formed 
by the licensee if either of the following occurs:

(1) It becomes impossible to successfully merge 
the wagers placed in another state in the com-
bined wagering pool formed by the simulcasting 
licensee.

(2) The commission’s or simulcasting licens-
ee’s representative determines that attempting to 
transfer pool data from the guest facility will en-
danger the simulcasting licensee’s wagering pool. 
(Authorized by K.S.A. 74-8804; implementing 
K.S.A. 74-8836; effective, T-112-4-27-92, April 
27, 1992; effective, T-112-9-10-92, Sept. 10, 1992; 
effective Nov. 23, 1992; amended Sept. 6, 1994; 
amended Oct. 17, 2003.)

112-18-19.  Responsibility for the accura-
cy of transmitted wagering data. The accuracy 
of all transmitted wagering data shall be the re-
sponsibility of the host facility. Responsibility will 
shift to a guest facility if the transmission of incor-
rect data would have been detected had the guest 
facility properly confirmed the transmitted check 
sum. (Authorized by and implementing K.S.A. 
1991 Supp. 74-8804, as amended by L. 1992, Ch. 
27, Sec. 3, and L. 1992, Ch. 286, Sec. 2; effective, 
T-112-4-27-92, April 27, 1992; effective, T-112-9-
10-92, Sept. 10, 1992; effective Nov. 23, 1992.)
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112-18-20.  Accuracy of payoffs. The si-
mulcast licensee may delay paying mutuel tick-
ets until the accuracy of the payoffs is confirmed. 
(Authorized by and implementing K.S.A. 1993 
Supp. 74-8804; effective Sept. 6, 1994.)

112-18-21.  Election and recognition of 
recognized greyhound owners’ group. (a) 
Each recognized greyhound owners’ group for 
each racetrack facility licensed by the Kansas racing 
and gaming commission shall be elected pursuant 
to K.S.A. 74-8802(ff), and amendments thereto.

(b) Each recognized greyhound owners’ group 
shall be duly recognized by the commission be-
fore assuming any duties concerning the approval 
of any simulcast schedule proposed by an organi-
zation licensee.

(c) Only one group for greyhound owners as 
appropriate for each race meeting shall be recog-
nized by the commission for the purpose of serv-
ing at each racetrack facility.

(d) Each recognized greyhound owners’ group 
shall be responsible for performing the following:

(1) Negotiating agreements pertaining to simul-
cast license applications;

(2) signing simulcast license applications pur-
suant to K.S.A. 74-8836(d)(2), and amendments 
thereto; and

(3) determining how the purse money will be 
distributed for horse and greyhound purses pur-
suant to K.S.A. 74-8836(g)(3) and (4), and amend-
ments thereto.

(e) Each recognized greyhound owners’ group 
shall consist of five individuals elected in accor-
dance with this regulation.

(f) Elections for recognized greyhound own-
ers’ groups shall commence on August 1 of each 
odd-numbered year unless held sooner according 
to the provisions of subsection (k) of this regulation.

(g) Except as otherwise provided in this regu-
lation or by commission order, each member of a 
greyhound owners’ group shall serve a term of two 
years, commencing on October 1 of the year in 
which the recognized greyhound owners’ group is 
elected, and ending on September 30 of the next 
odd-numbered year or until the member’s suc-
cessor has been duly elected and recognized by 
the commission after the commission is presented 
with a petition in accordance with subsection (k) 
of this regulation.

(h) To be eligible to vote in the election pro-
cess at the racetrack facility where the recognized 
greyhound owners’ group is to serve, a voter shall 

have been a licensed greyhound owner or ken-
nel owner participating as an owner on and after 
December 1 of the year before the election and 
through July 31 of the election year, and shall have 
raced at that racetrack facility on and after Janu-
ary 1 and through July 31 of the election year.

(i) The procedure for conducting an election of 
a recognized greyhound owners’ group shall be as 
follows:

(1) On August 1 of each odd-numbered year, 
a notice of elections to be held for a recognized 
greyhound owners’ group for the racetrack facil-
ity in question shall be posted conspicuously by 
the commission or its designee, if any, pursuant to 
K.S.A. 74-8802(ff), and amendments thereto. The 
notice shall be posted throughout each racetrack 
facility, including the following:

(A) The racing office;
(B) the commission offices; and
(C) any other places greyhound owners are 

known to congregate. Notice of elections to be 
held may also be published in one or more grey-
hound parimutuel industry publications at the 
commission’s direction.

(2) On August 1 of each odd-numbered year, 
the notice of elections to be held shall be mailed 
by the commission or its designee, if any, pursuant 
to K.S.A. 74-8802(ff), and amendments thereto, 
by depositing the notice in the United States mail, 
first-class postage prepaid, to each eligible voter at 
the eligible voter’s last known address appearing 
in the records of the Kansas racing and gaming 
commission.

(3) Nominating petitions shall be made avail-
able by the commission or its designee, if any, 
pursuant to K.S.A. 74-8802(ff), and amendments 
thereto, for distribution to any eligible voter upon 
request in the Kansas racing and gaming commis-
sion office. The nominating petitions shall be in a 
form approved by the commission for the purpose 
of nominating individuals to stand for election to 
a recognized greyhound owners’ group. The nom-
inating petitions shall contain a statement signed 
by the nominee that the nominee agrees to per-
form the following:

(A) Serve as a member of the recognized group 
for which the nominee is standing for election;

(B) be reasonably available to attend meetings 
of the recognized group for which the nominee is 
standing for election;

(C) bargain in good faith as a member of the 
recognized group for which the nominee is stand-
ing for election; and
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(D) obtain the signatures of three other eligible 
voters on the nominating petition.

(4) Nominating petitions for election to a recog-
nized greyhound owners’ group shall be returned 
to the Kansas racing and gaming commission of-
fice in Topeka by 12 o’clock noon of the third Fri-
day following the first Monday in August following 
the posting of the notice of election required by 
paragraph (i)(1) of this regulation.

(5) After the close of the nominating period 
prescribed in paragraph (i)(4) of this regulation, 
the nominating petitions shall be reviewed by 
commission staff or its designee, if any, pursuant 
to K.S.A. 74-8802(ff) and amendments thereto, 
in accordance with procedures approved by the 
commission to confirm the following:

(A) That the signatures on the nominating pe-
titions appear on the list of eligible voters in the 
records of the Kansas racing and gaming commis-
sion; and

(B) that the required number of signatures of el-
igible voters has been received by each nominee.

(6) Once the nominating petitions have been 
processed by the commission staff or its designee, 
if any, pursuant to K.S.A. 74-8802(ff), and amend-
ments thereto, a ballot shall be prepared by the 
commission that shall include the following:

(A) A list of names of the duly nominated per-
sons standing for election to the recognized group;

(B) a serial number;
(C) a statement that the voter shall vote for no 

more than five nominees;
(D) a statement that the five nominees receiv-

ing the highest number of votes from those vot-
ing in the election shall be elected to serve as the 
recognized greyhound owners’ group for the race-
track facility at which the election is being con-
ducted for the term provided in subsection (g) of 
this regulation;

(E) a statement that if one or more of the 
members elected to the recognized greyhound 
owners’ group resigns or for any other reason 
fails to complete the term of service as provid-
ed in subsection (g) of this regulation, then the 
member or members shall be replaced by the 
nominee or nominees having received the next 
highest number of votes from those voting in the 
election. The nominee or nominees shall serve 
out the remainder of the term for any member or 
members who failed to complete the member’s 
or members’ term; and

(F) a statement that proxy voting shall not be 
permitted.

(7) On or before September 1 of each odd- 
numbered year following the preparation of the 
ballots as prescribed by paragraph (i)(6) of this reg-
ulation the following actions shall be performed by 
the commission or its designee, if any, pursuant to 
K.S.A. 74-8802(ff) and amendments thereto:

(A) Conspicuously post copies of the ballot 
clearly and indelibly marked “SAMPLE” through-
out each racetrack facility, including the following:

(i) The racing office;
(ii) the commission offices; and
(iii) any other places greyhound owners are 

known to congregate; and
(B) mail official ballots to each voter who is eli-

gible to vote, by depositing the ballot in the Unit-
ed States mail, first-class postage prepaid, to each 
voter’s last known address as shown in the records 
of the Kansas racing and gaming commission.

(8) Ballots shall be returned to the Kansas rac-
ing and gaming commission office in Topeka by 
12 o’clock noon of the third Friday following the 
first Monday in September following the posting 
of the sample ballot as required by paragraph (i)
(7)(A) of this regulation.

(9) On the Wednesday following the deadline 
set out in paragraph (i)(8) above, an open meeting 
shall be convened by the commission chairper-
son, executive director, and general counsel at the 
commission offices, and the ballots shall be count-
ed by these individuals.

(10) In the event of a tie in the number of votes 
received by one or more nominees, lots shall be 
cast to settle the election results.

(11) Ten days following the counting of the bal-
lots or as soon thereafter as the commission meet-
ing schedule will permit, a certificate of election 
shall be executed by the commission to each of 
the five nominees receiving the highest number 
of votes designating those nominees as duly elect-
ed members of a recognized greyhound owners’ 
group having been elected in accordance with this 
regulation.

(j) Within 10 days following the counting of the 
ballots in any election held pursuant to this reg-
ulation, any commission staff member, nominee, 
or eligible voter may file a sworn complaint with 
the commission concerning the conduct in any 
election held pursuant to this regulation. A hear-
ing shall be commenced by the commission upon 
the receipt of a complaint in accordance with 
the Kansas administrative procedure act, K.S.A. 
77-501 et seq. The filing of a complaint with the 
commission concerning the conduct in an election 
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held pursuant to this regulation shall not impair 
or inhibit the duly elected recognized group from 
functioning, pending resolution of the complaint.

(k) No election for a recognized greyhound 
owners’ group that is conducted within 24 
months of a prior election shall be recognized 
by the commission, except upon the filing of a 
petition with the commission to conduct a new 
election signed by at least 30 percent of the num-
ber of eligible voters that actually voted in the 
preceding election.

(l) Upon receipt of a petition for a new election 
signed by the required number of voters set out 
in subsection (k) above, an election for a new rec-
ognized greyhound owners’ group shall be con-
ducted by the commission as soon as practicable 
in accordance with this regulation. (Authorized by 
K.S.A. 1999 Supp. 74-8804; implementing K.S.A. 
1999 Supp. 74-8802 and K.S.A. 1999 Supp. 74-
8836; effective Nov. 1, 1996; amended Jan. 30, 
1998; amended Aug. 25, 2000.)

112-18-22.  Election and recognition of 
recognized horsemen’s group. (a) Each rec-
ognized horsemen’s group for each racetrack fa-
cility licensed by the Kansas racing and gaming 
commission shall be elected pursuant to K.S.A. 
74-8802(gg) and amendments thereto.

(b) Each recognized horsemen’s group shall 
be duly recognized by the commission before as-
suming any duties concerning the approval of any 
simulcast schedule proposed by an organization 
licensee.

(c) Only one group for horsemen as appropri-
ate for each race meeting shall be recognized by 
the commission for the purpose of serving at each 
racetrack facility.

(d) Each recognized horsemen’s group shall be 
responsible for performing the following:

(1) Negotiating agreements pertaining to simul-
cast license applications;

(2) signing simulcast license applications pur-
suant to K.S.A. 74-8836(d)(2), and amendments 
thereto; and

(3) determining how the purse money shall be 
distributed for horse and greyhound purses pur-
suant to K.S.A. 74-8836(g)(3) and (4) and amend-
ments thereto.

(e) Each recognized horsemen’s group shall 
consist of five individuals elected in accordance 
with this regulation.

(f) Elections for recognized horsemen’s groups 
shall commence on August 1 of each even- 

numbered year unless held sooner pursuant to  
the provisions of subsection (k) of this regulation.

(g) Except as otherwise provided in this regu-
lation or by commission order, each member of 
a recognized horsemen’s group shall serve a term 
of two years, commencing on October 1 of the 
year in which the recognized horsemen’s group is 
elected, and ending on September 30 of the next 
even-numbered year or until the member’s suc-
cessor has been duly elected and recognized by 
the commission after the commission is presented 
with a petition in accordance with subsection (k) 
of this regulation.

(h) To be eligible to vote in the election pro-
cess at the racetrack facility where the recognized 
horsemen’s group is to serve, a voter shall have 
been licensed as a horse owner or trainer and have 
raced at that racetrack facility during the year pre-
ceding the election year.

(i) The procedure for conducting an election of 
a recognized horsemen’s group shall be as follows:

(1) On August 1 of each even-numbered year, 
a notice of elections to be held for a recognized 
horsemen’s group for the racetrack facility in 
question shall be posted conspicuously by the 
commission or its designee, if any, pursuant to 
K.S.A. 74-8802(gg), and amendments thereto. 
The notice shall be posted throughout each race-
track facility, including the following:

(A) The racing office;
(B) the commission offices; and
(C) any other places horsemen are known to con-

gregate. Notice of elections to be held may also be 
published in one or more horse parimutuel indus-
try publications at the commission’s discretion.

(2) On August 1 of each even-numbered year, 
the notice of elections to be held shall be mailed 
by the commission or its designee, if any, pursuant 
to K.S.A. 74-8802(gg), and amendments thereto, 
by depositing the notice in the United States mail, 
first-class postage prepaid, to each eligible voter at 
the eligible voter’s last known address appearing 
in the records of the Kansas racing and gaming 
commission.

(3) Nominating petitions shall be made available 
by the commission or its designee, if any, pursuant 
to K.S.A. 74-8802(gg), and amendments thereto, for 
distribution to any eligible voter upon request in the 
Kansas racing and gaming commission office. The 
nominating petitions shall be in a form approved 
by the commission for the purpose of nominating 
individuals to stand for election to a recognized 
horsemen’s group. The nominating petitions shall 
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contain a statement signed by the nominee that the 
nominee agrees to perform the following:

(A) Serve as a member of the recognized group 
for which the nominee is standing for election;

(B) be reasonably available to attend meetings 
of the recognized group for which the nominee is 
standing for election;

(C) bargain in good faith as a member of the 
recognized group for which the nominee is stand-
ing for election; and

(D) obtain the signature of 10 other eligible vot-
ers on the nominating petition.

(4) Nominating petitions for election to a rec-
ognized horsemen’s group shall be returned to 
the Kansas racing and gaming commission office 
in Topeka by 12 o’clock noon of the third Friday 
following the first Monday in August following the 
posting of the notice of election required by para-
graph (i)(1) of this regulation.

(5) After the close of the nominating period 
prescribed in paragraph (i)(4) of this regulation, 
the nominating petitions shall be reviewed by the 
commission staff or its designee, if any, pursuant 
to K.S.A. 74-8802(gg), and amendments thereto, 
in accordance with procedures approved by the 
commission to confirm the following:

(A) That the signatures on the nominating pe-
titions appear on the list of eligible voters in the 
records of the Kansas racing and gaming commis-
sion; and

(B) that the required number of signatures of el-
igible voters has been received by each nominee.

(6) Once the nominating petitions have been 
processed by the commission staff or its desig-
nee, if any, pursuant to K.S.A. 74-8802(gg), and 
amendments thereto, a ballot shall be prepared by 
the commission, which shall include the following:

(A) A list of names of the duly nominated per-
sons standing for election to the recognized group;

(B) a serial number;
(C) a statement that the voter shall vote for no 

more than five nominees;
(D) a statement that the five nominees receiv-

ing the highest number of votes from those voting 
in the election shall be elected to serve as the rec-
ognized horsemen’s group for the racetrack facili-
ty at which the election is being conducted for the 
term provided in subsection (g) of this regulation;

(E) a statement that if one or more of the mem-
bers elected to the recognized horsemen’s group 
resigns or for any other reason fails to complete 
the term of service as provided in subsection (g) 
of this regulation, then the member or members 

shall be replaced by the nominee or nominees 
having received the next highest number of votes 
from those voting in the election. The nominee 
or nominees shall serve out the remainder of the 
term of any member or members who failed to 
complete the member’s or members’ term; and

(F) a statement that proxy voting shall not be 
permitted.

(7) The commission or its designee, if any, pur-
suant to K.S.A. 74-8802(gg), and amendments 
thereto, shall perform the following on or before 
September 1 of each even-numbered year follow-
ing the preparation of the ballots as prescribed by 
paragraph (i)(6) of this regulation:

(A) Conspicuously post copies of the ballot 
clearly and indelibly marked “SAMPLE” through-
out each racetrack facility, including the following:

(i) The racing office;
(ii) the commission offices; and
(iii) any other places horsemen are known to 

congregate; and
(B) mail official ballots to each voter who is eli-

gible to vote, by depositing the ballots in the Unit-
ed States mail, first-class postage prepaid, to each 
voter’s last known address as shown in the records 
of the Kansas racing and gaming commission.

(8) Ballots shall be returned to the Kansas rac-
ing and gaming commission office in Topeka by 
12 o’clock noon of the third Friday following the 
first Monday in September following the posting 
of the sample ballot as required by paragraph (i)
(7)(A) of this regulation.

(9) On the Wednesday following the deadline 
set out in paragraph (i)(8) above, the commission 
chairman, executive director, and general counsel 
shall convene an open meeting at the commission 
offices and count the ballots.

(10) In the event of a tie in the number of votes 
received by one or more nominees, lots shall be 
cast to settle the election results.

(11) Ten days following the counting of the 
ballots or as soon thereafter as the commission 
meeting schedule will permit, a certificate of 
election shall be executed by the commission to 
each of the five nominees receiving the highest 
number of votes designating those nominees as 
duly elected members of a recognized horse-
men’s group having been elected in accordance 
with this regulation.

(j) Within 10 days following the counting of the 
ballots in any election held pursuant to this reg-
ulation, any commission staff member, nominee, 
or eligible voter may file a sworn complaint with 
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the commission concerning the conduct in any 
election held pursuant to this regulation. A hear-
ing shall be commenced by the commission upon 
the receipt of a complaint, in accordance with 
the Kansas administrative procedure act, K.S.A. 
77-501 et seq. The filing of a complaint with the 
commission concerning the conduct in an election 
held pursuant to this regulation shall not impair 
or inhibit the duly elected recognized group from 
functioning pending resolution of the complaint.

(k) No election for a recognized horsemen’s 
group that is conducted within 24 months of a 
prior election shall be recognized by the commis-
sion, except upon the filing of a petition with the 
commission to conduct a new election, signed by 
at least 30 percent of the number of eligible voters 
that actually voted in the preceding election.

(l) Upon receipt of a petition for a new election 
signed by the required number of voters set out in 
subsection (k) above, an election for a new recog-
nized horsemen’s group shall be conducted by the 
commission as soon as practicable in accordance 
with this regulation. (Authorized by K.S.A. 1998 
Supp. 74-8804; implementing K.S.A. 1998 Supp. 
74-8802 and K.S.A. 1998 Supp. 74-8836; effective 
Nov. 1, 1996; amended Feb. 11, 2000.)

Article 100.—GENERAL PROVISIONS 
AND DEFINITIONS

112-100-1.  Definitions. In addition to the 
definitions in the Kansas expanded lottery act, the 
following terms as used in these regulations shall 
have the meanings specified in this regulation, un-
less the context requires otherwise: (a) “The act” 
means the Kansas expanded lottery act.

(b) “The commission” means the Kansas racing 
and gaming commission.

(c) “Executive director” means the executive 
director of the Kansas racing and gaming com-
mission.

(d) “Facility manager” means a lottery gaming 
facility manager or racetrack gaming facility man-
ager that is certified to operate a lottery gaming 
facility or racetrack gaming facility as indicated by 
a certificate issued by the commission.

(e) “Gaming facility” means a lottery gaming fa-
cility or a racetrack gaming facility.

(f) “Junket” means a promotional trip to a gam-
ing facility that is partially or wholly funded by a 
facility manager.

(g) “Person” means any natural person, associ-
ation, limited liability company, corporation, sole 

proprietorship, partnership, or other legal entity. 
(Authorized by K.S.A. 2007 Supp. 74-8751 and 
74-8772; implementing K.S.A. 2007 Supp. 74-
8751; effective Sept. 26, 2008.)

112-100-2.  Duty to disclose material and 
complete information. (a) An applicant for a 
certificate, certificate renewal, license, or license 
renewal shall not provide false information on any 
application form or to commission staff. 

(b) Each applicant for a certificate, certificate re-
newal, license, or license renewal shall disclose any 
material fact required on any application form. 

(c) Unless otherwise provided in these regula-
tions, each applicant for a certificate, certificate 
renewal, license, or license renewal and each 
holder of one of those documents shall report any 
change in the application or renewal information. 
The applicant or holder shall notify the commis-
sion in writing within 11 days of each change. 

(d) Each licensee and each certificate holder 
shall report any suspected illegal activity or reg-
ulatory violations that impact Kansas to the com-
mission security staff within 24 hours of becoming 
aware of the matter. (Authorized by and imple-
menting K.S.A. 2010 Supp. 74-8751 and 74-8772; 
effective Sept. 26, 2008; amended Dec. 9, 2011.)

112-100-3.  Duty to submit to back-
ground investigations and to cooperate. (a) 
Each applicant for a certificate or license and 
each person whom the executive director deter-
mines to be subject to a background investiga-
tion pursuant to the act or these regulations shall 
complete any application or disclosure forms re-
quested by the commission staff and shall submit 
to being fingerprinted.

(b) Each person that is subject to investigation 
shall have a duty to cooperate with the commis-
sion during any investigation and to provide the 
information that the commission requests. (Au-
thorized by and implementing K.S.A. 2007 Supp. 
74-8751 and 74-8772; effective Sept. 26, 2008.)

112-100-4.  Knowledge of the law and 
regulations. Each applicant, certificate holder, 
or licensee shall be responsible for knowing and 
complying with the applicable provisions of the 
act, these regulations, and each amendment to 
the law or regulations relating to the certificate or 
license. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8751 and 74-8772; effective Sept. 
26, 2008.)
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112-100-5.  Display of credentials. Each 
person who has been issued a current license, cer-
tificate, or temporary permit by the commission 
shall carry a commission-issued badge in a con-
spicuous manner while the person is working in a 
gaming facility. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8751 and 74-8772; effective 
Sept. 26, 2008.)

112-100-6.  Loss of badges. Each person 
who loses or destroys any commission-issued 
badge shall perform the following, no later than 
24 hours after the loss or destruction: (a) Notify 
the commission licensing office at the gaming fa-
cility; and

(b) obtain a replacement badge. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8751 and 
74-8772; effective Sept. 26, 2008.)

112-100-7.  Nontransferability. Each li-
cense, certificate, and badge issued by the com-
mission shall be nontransferable. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8751 and 
74-8772; effective Sept. 26, 2008.)

Article 101.—FACILITY MANAGER 
CERTIFICATION 

112-101-1.  Prohibition against uncer-
tified management of a gaming facility. No 
person may manage a gaming facility unless that 
person is a lottery gaming facility manager or 
racetrack gaming facility manager certified by 
the commission with a current facility manager’s 
certificate. (Authorized by K.S.A. 2007 Supp. 74-
8751 and 74-8772; implementing K.S.A. 2007 
Supp. 74-8751; effective April 17, 2009.) 

112-101-2. Facility manager application 
procedure. Each lottery gaming facility manager 
and each racetrack gaming facility manager that 
seeks to be certified as a facility manager shall 
submit the following to the commission staff: 

(a) A completed application for the certificate 
on a commission-approved form; 

(b) any supporting documents; 
(c) all plans required by these regulations, in-

cluding the internal controls system plan, sur-
veillance system plan, security plan, responsible 
gaming plan, and, if applicable, the plan for com-
pliance with the requirements for live racing and 
purse supplements established pursuant to the act; 

(d) a background investigation deposit as speci-
fied in K.A.R. 112-101-5; 

(e) prospective financial statements, including 
a one-year forecast and a three-year projection, 
that have been audited by an independent certi-
fied public accountant or independent registered 
certified public accounting firm as to whether the 
prospective financial information is properly pre-
pared on the basis of the assumptions and is pre-
sented in accordance with the relevant financial 
reporting framework; and 

(f) any other information that the commission 
deems necessary for investigating or certifying 
the applicant and its officers, directors, and key 
employees and any persons directly or indirectly 
owning an interest of at least 0.5% in the appli-
cant. (Authorized by K.S.A. 2007 Supp. 74-8751 
and 74-8772; implementing K.S.A. 2007 Supp. 
74-8734, 74-8741, 74-8751 and 74-8772; effective 
April 17, 2009.) 

112-101-3. Background investigations. 
(a) Each applicant for a facility manager’s certif-
icate and each person whom the executive direc-
tor deems to have a material relationship to the 
applicant, including the applicant’s officers, direc-
tors, and key gaming employees and any persons 
known to directly or indirectly own an interest of 
at least 0.5% in the applicant, shall submit to a 
background investigation conducted by the com-
mission’s director of security or other person des-
ignated by the executive director. For purposes of 
this regulation, a material relationship shall mean 
a relationship in which the person has an influ-
ence on the applicant or facility manager or its 
business and shall be determined according to the 
criteria in paragraphs (b)(1) through (3). 

(b) In determining the level of background in-
vestigation that a person shall undergo, all rele-
vant information, including the following, may be 
considered by the executive director: 

(1) The person’s relationship to the applicant; 
(2) the person’s interest in the management of 

the applicant; 
(3) the person’s participation with the applicant; 
(4) if applicable, identification of the person as 

a shareholder in a publicly traded company; and 
(5) the extent to which the person has been in-

vestigated in another jurisdiction or by other gov-
ernmental agencies. 

(c) Each person subject to a background investi-
gation shall submit a complete personal disclosure 
to the commission on a commission-approved 
form and shall submit any supporting documenta-
tion that the commission staff requests. 
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(d) Each person that is subject to investigation 
shall have a duty to fully cooperate with the com-
mission during any investigation and to provide 
any information that the commission requests. 
(Authorized by and implementing K.S.A. 2007 
Supp. 74-8751 and 74-8772; effective April 17, 
2009.) 

112-101-4.  Affirmative duty to demon-
strate qualifications. Each applicant for a facil-
ity manager’s certificate shall have an affirmative 
duty to the commission to demonstrate that the 
applicant, including the applicant’s directors, of-
ficers, owners, and key employees, is qualified for 
certification. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8751 and 74-8772; effective 
April 17, 2009.) 

112-101-5.  Fees and costs. (a) Each appli-
cant for a facility manager’s certificate and each 
applicant for a certificate as a racetrack gaming 
facility manager shall provide a background inves-
tigation deposit to the commission. That deposit 
shall be assessed for all fees and costs incurred by 
the commission in performing the background in-
vestigation of the applicant, its officers, directors, 
and key gaming employees, any persons known 
to directly or indirectly own an interest of at least 
0.5% in the applicant, and any other person as the 
executive director deems necessary, including any 
person specified in article 102 or 103. 

(b) Any facility manager that wishes to renew 
its certificate may be required to provide a back-
ground investigation deposit. The facility manager 
shall be assessed for all fees and costs incurred by 
the commission in performing the background in-
vestigation of the applicant, its officers, directors, 
and key gaming employees, any persons known 
to directly or indirectly own an interest of at least 
0.5% in the applicant, and any other person as the 
executive director deems necessary, including any 
person specified in article 102 or 103. 

(c) All fees paid to the commission shall be non-
refundable. (Authorized by K.S.A. 2007 Supp. 
74-8751 and 74-8772; implementing K.S.A. 2007 
Supp. 74-8734, 74-8741, 74-8751, and 74-8772; 
effective April 17, 2009.) 

112-101-6.  Disqualification criteria. (a) 
A facility manager’s certificate shall be denied 
or revoked by the commission if the applicant 
or certificate holder itself has been convicted of 
any felony, crime involving gambling, or crime of 
moral turpitude. 

(b) A certificate may be denied, suspended, 
or revoked by the commission, and a certificate 
holder may be otherwise sanctioned by the com-
mission as specified in K.A.R. 112-113-1 if the 
certificate holder or its officers, directors, key 
gaming employees, or any person directly or in-
directly owning an interest of at least 0.5% in the 
applicant meets any of the following conditions: 

(1) Has any employees who have knowingly or 
negligently provided false or misleading material 
information to the commission or its staff; 

(2) fails to notify the commission staff about a 
material change in the applicant’s or certificate 
holder’s application within seven days; 

(3) is delinquent in paying for the cost of reg-
ulation, oversight, or background investigations 
required under the act or any regulations adopted 
under the act; 

(4) has violated any provision of the act or any 
regulation adopted under the act; 

(5) has failed to meet any monetary or tax obli-
gation to the federal government or to any state or 
local government; 

(6) is financially delinquent to any third party; 
(7) has failed to provide information or docu-

mentation requested in writing by the commission 
in a timely manner; 

(8) does not consent to or cooperate with in-
vestigations, inspections, searches, or having pho-
tographs and fingerprints taken for investigative 
purposes; 

(9) has failed to meet the requirements of 
K.A.R. 112-101-4; 

(10) has officers, directors, key gaming employ-
ees, or persons directly or indirectly owning an in-
terest of at least 0.5% that have any present or prior 
activities, criminal records, reputation, habits, or 
associations meeting either of the following criteria: 

(A) Pose a threat to the public interest or to the 
effective regulation of gaming; or 

(B) create or enhance the dangers of unfair or 
illegal practices in the conduct of gaming; or 

(11) has violated any contract provision with the 
Kansas lottery. (Authorized by and implementing 
K.S.A. 2009 Supp. 74-8751 and 74-8772; effective 
April 17, 2009; amended April 1, 2011.) 

112-101-7.  Certificate duration. Each 
certificate for a gaming manager shall be issued by 
the commission for no longer than two years and 
one month. Each certificate shall expire on the 
last day of the month of the anniversary date of 
issue. (Authorized by K.S.A. 2007 Supp. 74-8751 
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and 74-8772; implementing K.S.A. 2007 Supp. 
74-8751; effective April 17, 2009.) 

112-101-8.  Certificate renewal. (a) Each 
renewal application for a facility manager’s certifi-
cate shall be submitted to the commission staff at 
least 120 days before the expiration of the current 
certificate. Each certificate holder shall submit the 
renewal application on a commission-approved 
form along with any supporting documents. 

(b) Each person seeking to renew its gaming 
certificate shall be required to meet all require-
ments for an initial gaming certificate. 

(c) An applicant’s timely submission of a renew-
al application shall suspend the expiration of the 
certificate until the commission has taken action 
on the application. This suspended expiration 
shall not exceed six months. (Authorized by K.S.A. 
2010 Supp. 74-8751 and 74-8772; implementing 
K.S.A. 2010 Supp. 74-8751; effective April 17, 
2009; amended Dec. 9, 2011.) 

112-101-9. Notice of anticipated or actu-
al change. (a) Each facility manager or applicant 
shall notify the commission in writing of any rea-
sonably anticipated or actual change in its direc-
tors, officers, or key employees or persons directly 
or indirectly owning an interest of at least 0.5% in 
the facility manager or applicant. 

(b) Each new director, officer, key employee, 
or person directly or indirectly owning an inter-
est of at least 0.5%in the facility manager shall 
submit to a background investigation as specified 
in K.A.R. 112-101-3 before acting in the person’s 
new capacity. 

(c) Failure to comply with this regulation may 
result in a sanction as specified in K.A.R. 112-113-
1. (Authorized by K.S.A. 2007 Supp. 74-8751 and 
74-8772; implementing K.S.A. 2007 Supp. 74-
8751; effective April 17, 2009.) 

112-101-10.  Advertising; promotion of 
responsible gaming. (a) As used in this regu-
lation, the term “advertisement” shall mean any 
notice or communication to the public of any 
information concerning the gaming-related busi-
ness of an applicant or facility manager through 
broadcasting, publication or any other means of 
dissemination. The following notices and commu-
nications shall be considered advertisements for 
purposes of this regulation: 

(1) Any sign, notice, or other information re-
quired to be provided by the act or by regulation, 
including the following: 

(A) Notices regarding the rules of the games; 
(B) information about rules of the games, pay-

offs of winning wagers, and odds; 
(C) gaming guides; 
(D) information imprinted upon gaming table 

layouts; and 
(E) information imprinted, affixed, or engraved 

on slot machines or bill changers; 
(2) any signs or other directional devices con-

tained in a gaming facility for the purpose of iden-
tifying the location of authorized games; and 

(3) press releases. 
(b) Each facility manager and each applicant 

shall provide to the executive director any pro-
posed advertisement that references the Kansas 
lottery at least seven business days in advance of 
its anticipated publication, broadcast, or other 
use. The advertisement may be inspected and ap-
proved by the executive director before its publi-
cation, broadcast, or use. 

(c) Advertisements shall be based on fact and 
shall not be false, deceptive, or misleading. No 
advertisement may use any type, size, location, 
lighting, illustration, graphic depiction, or color 
resulting in the obscuring of any material fact or 
fail to specifically designate any material condi-
tions or limiting factors. Each advertisement that 
the executive director finds to reflect negatively 
on the state of Kansas or upon the integrity of 
gaming shall be deemed to be in violation of this 
regulation, and the facility manager or applicant 
may be subject to sanction. 

(d) Each applicant or facility manager shall be 
responsible for all advertisements that are made by 
its employees or agents regardless of whether the 
applicant or facility manager participated directly 
in its preparation, placement, or dissemination. 

(e) Each on-site advertisement of a facility 
manager’s business shall comply with the facility 
manager’s responsible gaming plan that has been 
approved by the commission pursuant to article 
112. Each advertisement shall reference the Kan-
sas toll-free problem gambling help line in a man-
ner approved by the executive director. 

(f) Each applicant and each facility manager 
shall submit all proposed text and planned signage 
informing patrons of the toll-free number regard-
ing compulsive or problem gambling to the ex-
ecutive director with its responsible gaming plan 
required in article 112. 

(g) Each advertisement shall be maintained by 
the facility manager or applicant for at least one 
year from the date of broadcast, publication, or 
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use, whether that advertisement was placed by, 
for, or on behalf of the facility manager or appli-
cant. Each advertisement required to be main-
tained by this subsection shall be maintained at 
the principal place of business of the facility man-
ager or applicant and shall be made available or 
produced for inspection upon the request of the 
commission. 

(h) Each gaming facility manager and each ap-
plicant shall maintain a file containing samples of 
the types and forms of promotional materials not 
directly related to gaming activity for at least six 
months from the date of placement of the promo-
tional materials. The promotional materials shall 
be maintained at the principal place of business 
of the facility manager or applicant and shall be 
made available or produced for inspection upon 
the request of the executive director. (Authorized 
by K.S.A. 2007 Supp. 74-8772; implementing 
K.S.A. 2007 Supp. 74-8752 and 74-8772; effective 
April 17, 2009.) 

112-101-11.  Material debt transaction. 
(a)(1) No facility manager shall consummate a 
material debt transaction that involves either of 
the following without the prior approval of the 
commission: 

(A) Any agreement that provides for any bor-
rowing for a purpose other than capital and main-
tenance expenditures; or 

(B) a guarantee of debt of an affiliate, whether 
signing a note or otherwise, an assumption of the 
debt of an affiliate, or an agreement to impose a 
lien on the approved gaming facility to secure the 
debts of an affiliate. 

(2) A transaction not specified in this subsection 
shall not require the approval of the commission. 

(b) In reviewing any material debt transaction 
specified in paragraph (a)(1), whether the transac-
tion would deprive the facility manager of financial 
stability shall be considered by the commission, 
taking into account the financial condition of the 
affiliate and the potential impact of any default on 
the gaming facility manager. (Authorized by and 
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.) 

112-101-12.  Notice of bankruptcy or liq-
uidation. Each facility manager shall notify the 
commission within one hour following the filing 
of bankruptcy or an agreement to liquidate any of 
the following: (a) The facility manager; 

(b) any parent company of the facility manager; or 

(c) any subsidiary of the facility manager’s par-
ent company. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8772; effective April 17, 
2009.) 

112-101-13.  Access to gaming facility 
and information. (a) Each applicant and each 
facility manager, including their intermediary 
companies and holding companies, shall consent 
to inspections of the gaming facility by commis-
sion staff. 

(b) Each applicant and each facility manager 
shall provide all information requested by the 
commission. The access to information shall be 
granted upon the commission’s request. The ap-
plicant or facility manager shall deliver any re-
quested copies of the information within seven 
calendar days, at the commission’s request. (Au-
thorized by K.S.A. 2008 Supp. 74-8772; imple-
menting K.S.A. 2008 Supp. 74-8752 and 74-8772; 
effective April 17, 2009.) 

112-101-14. Certification of employees. 
(a) Each employee, contractor, and agent of an 
applicant or facility manager shall be certified by 
the commission with a current occupation license 
before performing any tasks or duties or assuming 
any responsibilities for matters regulated by the 
commission for the applicant or facility manager 
pursuant to article 103. 

(b) Each applicant and each facility manager 
shall coordinate the submission of all occupation 
license applications and background costs and ex-
penses to the commission. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
April 17, 2009.) 

112-101-15. Reporting requirements. 
(a) Each facility manager shall submit a monthly 
report to the commission listing all contracts the 
facility manager has had with gaming and non-
gaming suppliers for the previous month and cu-
mulatively for the past 12 months. 

(b) Each facility manager shall submit a month-
ly report to the commission listing all persons 
working in the gaming facility and any ancillary 
facilities and each person’s department, job duty, 
and function. 

(c) At the end of its tax year, each facility manag-
er shall submit to the commission a copy of its cer-
tified financial statements, along with an opinion 
from a certified public accountant or independent 
registered certified public accounting firm certify-
ing the total revenue from all lottery facility games. 
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(d) Each facility manager and each applicant for 
a gaming certificate shall disclose in writing within 
11 days any material change in any information 
provided in the application forms and request-
ed materials submitted to the commission. Each 
change in information that is not material shall 
be disclosed to the commission during the facil-
ity manager’s subsequent application for renewal. 
For the purpose of this regulation, a change shall 
be deemed material if the change includes any of 
the following: 

(1) The personal identification or residence in-
formation; 

(2) the officers, directors, or key employees or 
any persons owning an interest of at least 0.5% in 
a lottery gaming facility or racetrack gaming facil-
ity manager; or 

(3) other information that might affect an ap-
plicant’s or facility manager’s suitability to hold a 
gaming certificate, including any of the following 
occurrences that happen to the applicant, facili-
ty manager, or its material people as determined 
by the executive director pursuant to K.A.R. 112-
101-3: 

(A) Arrests; 
(B) convictions or guilty pleas; 
(C) disciplinary actions or license denials in oth-

er jurisdictions; 
(D) significant changes in financial condition, 

including any incurrence of debt equal to or ex-
ceeding $1,000,000; or 

(E) relationships or associations with persons 
having criminal records or criminal reputations. 
(Authorized by and implementing K.S.A. 2007 
Supp. 74-8751 and 74-8772; effective April 17, 
2009.) 

112-101-16. Prohibitions. Each facility 
manager shall be prohibited from and subject 
to sanctions as specified in K.A.R. 112-113-1 for 
the following: (a) Failing to exercise discretion 
and judgment to prevent any incident that might 
adversely reflect on the reputation of the state of 
Kansas or act as a detriment to the development 
of the lottery industry, including allowing lewd en-
tertainment at a gaming facility; 

(b) failing to conduct advertising and public 
relations activities in accordance with honest and 
fair representation; 

(c) knowingly or negligently catering to, assist-
ing, employing, or associating with, either socially 
or in business affairs, persons who have a criminal 
reputation or who have felony police records, or 

employing either directly through a contract or 
other means, any firm or individual in any capaci-
ty in which the repute of the state of Kansas or the 
lottery industry is liable to be damaged because of 
the unsuitability of the firm or the individual; 

(d) failing to conduct gaming in accordance 
with the act and these regulations or permitting 
conduct that could reflect negatively on the repu-
tation of the state of Kansas or act as a detriment 
to the lottery industry; 

(e) failing to report to the commission any 
known or suspected violations of commission reg-
ulations and applicable law; 

(f) failing to comply with any regulation or or-
der of the commission or its employees relating 
to gaming; and 

(g) receiving goods or services from a person or 
business that does not hold a certificate under ar-
ticle 103 but is required to do so. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8751 and 
74-8772; effective April 17, 2009.)

Article 102.—GAMING SUPPLIER 
AND NON-GAMING SUPPLIER 

CERTIFICATION 

112-102-1. Prohibition against uncertified 
business. No person identified in K.A.R. 112-102-2 
as a gaming or non-gaming supplier may provide any 
equipment or services to a gaming facility or man-
ager unless the person is certified by the commis-
sion with a current gaming supplier certificate, non- 
gaming supplier certificate, or temporary supplier 
permit. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8751 and 74-8772; effective Aug. 
14, 2009.) 

112-102-2. Gaming supplier and non- 
gaming supplier defined. (a) Each person that 
performs one or more of the following shall be 
considered a gaming supplier:

(1) Manufactures, sells, leases, supplies, or 
distributes devices, machines, equipment, acces-
sories, or items that meet at least one of the fol-
lowing conditions:

(A) Are designed for use in a gaming facility;
(B) are needed to carry out a lottery facility 

game;
(C) have the capacity to affect the result of the 

play of a lottery facility game; or
(D) have the capacity to affect the calculation, 

storage, collection, or control of the revenues 
from a gaming facility;
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(2) provides maintenance services or repairs 
gaming equipment, including slot machines;

(3) provides services directly related to the man-
agement or administration of a gaming facility;

(4) provides junket services; or
(5) provides items or services that the commis-

sion has determined are used in or are incidental 
to gaming or to an activity of a gaming facility.

(b)(1)	Any person that is not a gaming supplier 
but otherwise meets one or more of the following 
may be considered a non-gaming supplier:

(A) Acts as a manager of an ancillary lottery 
gaming facility;

(B) is not a public utility and provides goods or 
services to a facility manager or ancillary lottery 
gaming facility in an amount of $250,000 or more 
within a one-year period; or

(C) provides goods or services to a gaming facil-
ity and could present a security, integrity, or safety 
concern to the gaming operations as determined 
by the executive director.

(2) A person that is any of following shall not be 
considered a non-gaming supplier:

(A) Regulated insurance company providing in-
surance to a facility manager, an ancillary lottery 
gaming facility, or the employees of either;

(B) employee benefit or retirement plan provid-
er, including the administrator;

(C) regulated bank or savings and loan associa-
tion that provides financing to a facility manager 
or ancillary lottery gaming facility; or

(D) professional service provider, including an 
accountant, architect, attorney, and engineer. (Au-
thorized by and implementing K.S.A. 2015 Supp. 
74-8751 and 74-8772; effective Aug. 14, 2009; 
amended Dec. 9, 2011; amended July 15, 2016.)

112-102-3.  Gaming and non-gaming 
supplier employees. Any employee or agent of 
a gaming or non-gaming supplier may be required 
by the commission to be separately investigated or 
licensed. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Aug. 14, 2009.) 

112-102-4. Application for a certificate. 
Each person that does not qualify for recipro-
cal certification under K.S.A. 74-8751(b), and 
amendments thereto, and any directives of the 
executive director and is seeking a gaming suppli-
er certificate or a non-gaming supplier certificate 
shall submit the following to the commission staff: 
(a) A completed application for the certificate on 
a commission-approved form; 

(b) any supporting documents; 
(c) a copy of the applicant’s contractual agree-

ment or statement of intent with a facility man-
ager that the applicant expects to be supplying 
its goods or services. As a part of that contract or 
statement of intent, the applicant shall describe 
any arrangement it has made with the facility 
manager to cover the fees and costs incurred by 
the commission in performing the background 
investigation of the applicant pursuant to K.A.R. 
112-102-7; and 

(d) any other information that the commission 
deems necessary for investigating or considering 
the applicant. (Authorized by and implementing 
K.S.A. 2008 Supp. 74-8751; effective Aug. 14, 
2009.) 

112-102-5. Temporary supplier permit. 
(a) The commission staff may issue a temporary 
supplier permit if all of the following conditions 
are met: 

(1) The commission staff determines that the 
applicant has filed a completed application for a 
gaming or non-gaming supplier certificate. 

(2) The applicant has no immediately known 
present or prior activities, criminal records, rep-
utation, habits, or associations that meet either of 
these conditions: 

(A) Pose a threat to the public interest or to the 
effective regulation of gaming; or 

(B) create or enhance the dangers of unfair or 
illegal practices in the conduct of gaming. 

(3) The applicant has completed a supplier- 
sponsored agreement with each gaming facility that 
the applicant proposes to conduct business with. 

(b) A temporary supplier permit may be issued 
for a period not to exceed 90 days. Any temporary 
supplier permit may be extended by the commis-
sion’s licensing staff for an additional 90 days. 

(c) The issuance of a temporary supplier per-
mit shall not extend the duration of the gaming 
or non-gaming supplier certificate for which the 
applicant has applied. (Authorized by and imple-
menting K.S.A. 2007 Supp. 74-8751 and 74-8772; 
effective Aug. 14, 2009.) 

112-102-6.  Affirmative duty to demon-
strate qualifications. Each applicant for a certif-
icate as a gaming supplier or non-gaming supplier 
shall have an affirmative duty to the commission 
to demonstrate that the applicant, including the 
applicant’s directors, officers, stockholders, and 
principal employees and any persons deemed 
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necessary by the executive director because of 
that person’s relationship to the applicant, is qual-
ified for certification. (Authorized by and imple-
menting K.S.A. 2007 Supp. 74-8751 and 74-8772; 
effective Aug. 14, 2009.) 

112-102-7. Background investigations. (a) 
Each applicant and each person whom the execu-
tive director deems to have a material relationship 
to the applicant, including officers, directors, key 
gaming employees, and any persons known to di-
rectly or indirectly own an interest of at least 0.5% 
in the applicant, shall submit to a background in-
vestigation conducted by the commission’s direc-
tor of security or other person designated by the 
executive director. 

For purposes of this regulation, a material re-
lationship shall mean a relationship in which a 
person participates in the business decisions or 
finances of the applicant or can exhibit control 
over the applicant, as determined by the execu-
tive director. 

(b) To determine the known owners as required 
in subsection (a), each applicant or certificate 
holder that is a publicly traded company or is 
owned by a publicly traded company shall rely on 
the publicly traded company’s most recent annual 
certified shareholder list. 

(c) Each applicant or certificate holder shall 
identify any passive investing company that owns 
between 0.5% and 10% as a candidate for com-
pleting a commission-approved institutional in-
vestor background form. (Authorized by and 
implementing K.S.A. 2008 Supp. 74-8751 and 74-
8772; effective Aug. 14, 2009.) 

112-102-8. Disqualification criteria. (a) 
A certificate shall be denied or revoked by the 
commission if the applicant or certificate holder 
has been convicted of any felony, crime involving 
gambling, or crime of moral turpitude. 

(b) A certificate may be denied, suspended, 
or revoked by the commission, and a certificate 
holder may be sanctioned by the commission un-
der K.A.R. 112-113-1 if the certificate holder or 
its officers, directors, key gaming employees, or 
any person known to directly or indirectly own an 
interest of at least 0.5% in the applicant meets any 
of the following conditions: 

(1) Has knowingly provided false or misleading 
material information through its employees to the 
commission or commission staff; 

(2) fails to notify the commission staff about a 

material change in the application within seven 
days; 

(3) has violated any provision of the act or any 
regulation adopted under the act; 

(4) has failed to meet any monetary or tax obli-
gation to the federal government or to any state or 
local government; 

(5) is financially delinquent to any third party; 
(6) has failed to provide information or docu-

mentation requested in writing by the commission 
in a timely manner; 

(7) does not consent to or cooperate with in-
vestigations, interviews, inspections, searches, or 
having photographs and fingerprints taken for in-
vestigative purposes; 

(8) has failed to meet the requirements of 
K.A.R. 112-102-6; 

(9) has any officers, directors, key gaming em-
ployees, or any person known to directly or in-
directly own an interest of at least 0.5% in the 
applicant that has any present or prior activities, 
criminal records, reputation, habits, or associa-
tions meeting either of the following criteria: 

(A) Pose a threat to the public interest or to the 
effective regulation of gaming; or 

(B) create or enhance the dangers of unfair or 
illegal practices in the conduct of gaming; or 

(10) has violated any contract with the Kansas 
lottery. (Authorized by and implementing K.S.A. 
2009 Supp. 74-8751 and 74-8772; effective Aug. 
14, 2009; amended April 1, 2011.) 

112-102-9.  Certificate duration. Each 
certificate for a gaming supplier or non-gaming 
supplier shall be issued by the commission for no 
longer than two years and one month. Each cer-
tificate shall expire on the last day of the month of 
the anniversary date of issue. (Authorized by and 
implementing K.S.A. 2007 Supp. 74-8751; effec-
tive Aug. 14, 2009.) 

112-102-10. Certificate renewal appli-
cation. Each renewal application for a gaming 
or non-gaming supplier certificate shall be filed 
with the commission staff at least 120 days before 
the expiration date of the license. Each certificate 
holder shall submit the renewal application on a  
commission-approved form along with any sup-
porting documents. An applicant’s timely submis-
sion of a renewal application shall suspend the 
expiration of the certificate until the commission 
has taken action on the application. This suspend-
ed expiration shall not exceed six months. (Au-
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thorized by and implementing K.S.A. 2010 Supp. 
74-8751; effective Aug. 14, 2009; amended Dec. 
9, 2011.) 

112-102-11.  Change in ownership. (a) 
Each change in either of the following shall be 
sufficient cause for revoking any certificate or 
temporary permit granted by the commission: 

(1) The ownership of the applicant or the hold-
er of a gaming supplier or non-gaming supplier 
certificate; or 

(2) the ownership of any holding or intermedi-
ary company of the applicant or certificate holder, 
unless the holding or intermediary company is a 
publicly traded corporation. 

(b) Each proposed new owner shall submit to 
the commission an application for initial certifica-
tion as a gaming supplier or non-gaming supplier 
and all supporting material. (Authorized by and 
implementing K.S.A. 2007 Supp. 74-8751 and 74-
8772; effective Aug. 14, 2009.) 

112-102-12. Certificates, temporary sup-
plier permits, and badges to be commission 
property. (a) Each gaming supplier certificate, 
non-gaming supplier certificate, temporary sup-
plier permit, and badge issued by the commission 
shall be the property of the commission. 

(b) Possession of a certificate, temporary suppli-
er permit, or badge shall not confer any right upon 
the certificate holder or temporary permittee to 
contract with or work for a gaming facility. 

(c) Each certificate holder or temporary per-
mittee shall return that person’s certificate or 
temporary supplier permit and each badge in that 
person’s possession to commission staff no later 
than one day after the certificate holder’s or tem-
porary supplier permit holder’s business is termi-
nated. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8751 and 74-8772; effective Aug. 
14, 2009.) 

112-102-13.  Records. (a) Each gaming 
supplier and each non-gaming supplier certified 
by the commission shall maintain that supplier’s 
business records in a place secure against loss and 
destruction. Each certificate holder shall make 
these records available to the commission upon 
the commission’s request. The records shall in-
clude the following: 

(1) Any correspondence with the commission 
and any other governmental agencies; 

(2) any correspondence related to the business 
with a gaming facility, whether proposed or existing; 

(3) a copy of any publicity and promotional ma-
terials; 

(4) the personnel files for every employee of the 
certified gaming supplier or non-gaming supplier, 
including sales representatives; and 

(5) the financial records for all the transactions 
related to the certificate holder’s business with a 
gaming facility, whether proposed or existing. 

(b) Each certificate holder shall keep the  
records listed in subsection (a) for at least five 
years from the date of creation. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8751 and 
74-8772; effective Aug. 14, 2009.)

Article 103.—EMPLOYEE LICENSING 

112-103-1. Prohibition of unlicensed em-
ployment with a facility manager. No person 
may work as an employee or independent con-
tractor of a facility manager unless the person is 
certified to do so with a current occupation license 
or temporary work permit issued by the commis-
sion for the actual job, duty, or position that the 
person is seeking to perform. (Authorized by and 
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.) 

112-103-2.  License levels. (a) Each of the 
following persons who will be employed by or 
working for a facility manager in a position that 
includes the responsibility or authority specified 
in this subsection, regardless of job title, shall be 
considered key employees and shall be required 
to hold a current and valid temporary work permit 
or level I occupation license issued in accordance 
with the act and these regulations: 

(1) Any person who has authority to perform 
any of the following: 

(A) Hire or fire employees of a facility manager; 
(B) establish working policies for a facility man-

ager; 
(C) act as the chief financial officer or have fi-

nancial management responsibility for a facility 
manager; 

(D) manage all or part of a gaming facility; or 
(E) direct, control, manage, or engage in discre-

tionary decision making over a facility manager; 
(2) any person who has the authority to develop 

or administer policy or long-term plans or to make 
discretionary decisions about the management of 
a gaming facility or ancillary lottery gaming facili-
ty, including any of the following persons: 

(A) General manager or chief executive officer; 
(B) electronic gaming machine director; 



393

Employee Licensing 112-103-3

(C) director of surveillance; 
(D) director of security; 
(E) controller; 
(F) director of internal audit; 
(G) manager of the management information 

systems section or of any information system of a 
similar nature; 

(H) marketing department manager; 
(I) administrative operations manager; 
(J) hotel general manager; or 
(K) restaurant or bar general manager; or 
(3) any other person designated as a key em-

ployee by the executive director. 
(b) Each person whose responsibilities predom-

inantly involve the maintenance of gaming equip-
ment or assets associated with gaming activities or 
whose responsibilities predominantly involve con-
ducting gaming activities shall obtain a temporary 
work permit or a level II occupation license. Each 
person who will be employed by or working for a 
facility manager in a position that includes any of 
the following responsibilities shall obtain a tempo-
rary work permit or a level II occupation license: 

(1) Supervising the pit area; 
(2) functioning as a dealer or croupier; 
(3) conducting or supervising any table game; 
(4) repairing and maintaining gaming equip-

ment, including slot machines and bill validators; 
(5) functioning as a gaming cashier or change 

person; 
(6) assisting in the operation of electronic gam-

ing machines and bill validators, including any 
person who participates in the payment of jack-
pots and in the process of filling hoppers, or su-
pervising those persons; 

(7) identifying patrons for the purpose of of-
fering them complimentaries, authorizing the 
complimentaries, or determining the amount of 
complimentaries; 

(8) analyzing facility manager operations data 
and making recommendations to key personnel 
of the facility manager relating to facility manag-
er marketing, complimentaries, gaming, special 
events and player ratings, and other similar items; 

(9) entering data into the gaming-related com-
puter systems or developing, maintaining, in-
stalling, or operating gaming-related computer 
software systems; 

(10) collecting and recording patron checks and 
personal checks that are dishonored and returned 
by a bank; 

(11) developing marketing programs to pro-
mote gaming in the gaming facility; 

(12) processing coins, currency, chips, or cash 
equivalents of the facility manager; 

(13) controlling or maintaining the electronic 
gaming machine inventory, including replace-
ment parts, equipment, and tools used to maintain 
electronic gaming machines;

(14) having responsibilities associated with the 
installation, maintenance, or operation of com-
puter hardware for the facility manager computer 
system; 

(15) providing surveillance in a gaming facility; 
(16) providing security in a gaming facility; 
(17) supervising areas, tasks, or staff within a 

gaming facility or ancillary lottery gaming facility 
operations; or 

(18) any other person designated by the execu-
tive director. 

(c) Each person who will be employed by or 
working for a facility manager or with an ancillary 
lottery gaming facility operator and who is not re-
quired under the act or these regulations to obtain 
a level I or level II occupation license shall obtain 
a temporary work permit or a level III occupation 
license. (Authorized by and implementing K.S.A. 
2009 Supp. 74-8772; effective April 17, 2009; 
amended April 1, 2011.) 

112-103-3.  Temporary work permit. (a) 
The commission staff may issue a temporary work 
permit to an applicant if both of the following con-
ditions are met: 

(1) The commission staff determines that the 
applicant has filed a completed application for a 
level I, level II, or level III occupation license. 

(2) The applicant has no immediately known 
present or prior activities, criminal records, rep-
utation, habits, or associations that meet either of 
these conditions: 

(A) Pose a threat to the public interest or to the 
effective regulation of gaming; or 

(B) create or enhance the dangers of unfair or 
illegal practices in the conduct of gaming. 

(b) A temporary work permit may be issued 
for an initial period not to exceed 90 days. Any 
temporary work permit may be extended by the 
commission’s licensing staff for an additional 90 
days. 

(c) The issuance of a temporary work permit 
shall not extend the duration of the level I, level 
II, or level III license for which the applicant has 
applied. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective April 17, 2009.) 
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112-103-4.  Application for a license. 
Each applicant for a level I, level II, or level III 
occupation license shall submit a completed ap-
plication on a commission-approved form to the 
human resources department of the facility man-
ager with which the applicant seeks employment. 
The human resources staff shall ensure the form’s 
completeness and shall submit the form to the 
commission’s licensing staff. (Authorized by and 
implementing K.S.A. 2009 Supp. 74-8772; effec-
tive April 17, 2009; amended April 1, 2011.) 

112-103-5. Applicant identification. (a) 
Each applicant shall have the responsibility to 
provide identification when submitting an appli-
cation by presenting one of the following: 

(1) A current and valid state-issued driver’s li-
cense that has a photograph of the applicant on 
the license; 

(2) documentation for American citizens or per-
sons born in the United States that includes one 
or more of the following: 

(A) A certified United States birth certificate; 
(B) a certified birth certificate from a United 

States territory; 
(C) a current and valid United States passport 

or passport card; 
(D) a current and valid United States military 

card; 
(E) a certified order of adoption that is an origi-

nal United States document; 
(F) a certificate of naturalization with intact 

photo or a certificate of United States citizenship; 
(G) a United States military common access 

card with photo, date of birth, and name and 
branch of service; or 

(H) a United States government-issued consul-
ar report of birth abroad; 

(3) documentation for persons not born in the 
United States or persons who are not American 
citizens that includes one or more of the following: 

(A) A valid foreign passport with a form I-94 or 
valid “processed for I-551” stamp with a mandat-
ed departure date more than 60 days in the future. 
This shall exclude border-crossing cards; 

(B) a form I-94 with refugee status; 
(C) a valid form I-551 green card or alien reg-

istration; or 
(D) a valid photo employment authorization is-

sued by the United States department of justice; 
or 

(4) documentation for proof of name change 
that includes one or more of the following: 

(A) A certified United States marriage certifi-
cate indicating the city, county, and state where 
issued; 

(B) a certified United States divorce decree 
containing an official signature; 

(C) a certified United States court order of 
name change; 

(D) a certified court order of adoption; or 
(E) a marriage certificate from a foreign coun-

try. If the marriage certificate from a foreign 
county is not in English, the certificate shall be 
translated into English. 

(b) The facility manager shall review the iden-
tification documents, ensure to the best of that 
person’s ability the authenticity of the documents, 
and ensure that the applicant is legally in the 
United States. 

(c) Each applicant shall have the responsibili-
ty to identify that person to the commission en-
forcement agents by submitting the applicable 
documents listed in this regulation, upon request. 
(Authorized by and implementing K.S.A. 2010 
Supp. 74-8772; effective April 17, 2009; amended 
April 1, 2011.) 

112-103-6.  Affirmative duty to demon-
strate qualifications. Each applicant for an oc-
cupation license shall have an affirmative duty to 
the commission to demonstrate that the applicant 
is qualified for licensure. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8751 and 74-
8772; effective April 17, 2009.) 

112-103-7.  Background investigation. 
Each applicant shall submit to a background in-
vestigation conducted by the commission’s di-
rector of security or other person designated by 
the executive director. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
April 17, 2009.) 

112-103-8. Disqualification criteria for a 
level I, level II, or level III license. (a) A level 
I license shall be denied or revoked by the com-
mission if the applicant or licensee is or has been 
convicted of any felony, crime involving gambling, 
or crime of moral turpitude. 

(b) Any license may be denied, suspended, 
or revoked by the commission, and any licens-
ee may be sanctioned by the commission if the 
applicant or licensee meets any of the following 
conditions: 

(1) Has knowingly provided false or misleading 
material information to the commission or its staff; 
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(2) fails to notify the commission staff about a 
material change in the applicant’s or licensee’s ap-
plication within seven days; 

(3) has violated any provision of the act or any 
regulation adopted under the act; 

(4) is unqualified to perform the duties required; 
(5) has failed to meet any monetary or tax obli-

gation to the federal government or to any state or 
local government; 

(6) is financially delinquent to any third party; 
(7) has failed to provide information or docu-

mentation requested in writing by the commission 
in a timely manner; 

(8) does not consent to or cooperate with in-
vestigations, interviews, inspections, searches, or 
having photographs and fingerprints taken for in-
vestigative purposes; 

(9) has failed to meet the requirements of 
K.A.R. 112-103-6; or 

(10) has any present or prior activities, crimi-
nal records, reputation, habits, or associations that 
meet either of the following criteria: 

(A) Pose a threat to the public interest or to the 
effective regulation of gaming; or 

(B) create or enhance the dangers of unfair or 
illegal practices in the conduct of gaming. (Au-
thorized by and implementing K.S.A. 2009 Supp. 
74-8772; effective April 17, 2009; amended April 
1, 2011.) 

112-103-9. Examinations. (a) Any appli-
cant for an occupation license may be required to 
demonstrate knowledge, qualifications, and profi-
ciency related to the license for which application 
is made through an examination approved by the 
commission or its designee. 

(b) Any applicant who fails the examination may 
be retested no earlier than 30 days following the 
first failure and no earlier than six months follow-
ing the second failure. Each applicant failing the 
examination on the third attempt shall be ineligi-
ble to retake the examination for one year from 
the date of the third failure. (Authorized by and 
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.) 

112-103-10.  License duration. Each oc-
cupation license shall be issued for a period of 
no longer than two years and one month. Each 
license shall expire on the last day of the month in 
which the licensee was born. (Authorized by and 
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.) 

112-103-11.  License renewal. Each occu-
pation licensee wanting to renew the license shall 
file an application for occupation license renewal 
with the commission staff. Each application shall 
be submitted on a form approved by the commis-
sion. The completed renewal application shall be 
filed with the commission staff at least 90 days 
before expiration of the license. An applicant’s 
failure to timely file the renewal application may 
result in expiration of the license and an inability 
to work with or for the facility manager. An appli-
cant’s timely submission of a renewal application 
shall suspend the expiration of the license until 
the commission has taken action on the applica-
tion. This suspended expiration shall not exceed 
six months. (Authorized by and implementing 
K.S.A. 2010 Supp. 74-8772; effective April 17, 
2009; amended Dec. 9, 2011.) 

112-103-12.  Reapplication after license 
denial or revocation. A person who is denied 
licensure or whose license is revoked shall not re-
apply for the same or higher level of license for at 
least one year from the date of the denial or revo-
cation. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective April 17, 2009.) 

112-103-15. License mobility; limita-
tions. (a) Any licensee may work in any other 
position at or below that license level. If a licens-
ee changes positions for more than one shift in a  
seven-day period, the facility manager shall re-
quest approval from the commission’s licensing 
staff about the change. 

(b) If the commission’s licensing staff deter-
mines that the person’s license no longer reflects 
that person’s actual position, the person shall be 
required to reapply for the appropriate occupa-
tion license. 

(c) Each licensee who wants to work for a differ-
ent lottery gaming facility shall request approval 
from the commission’s licensing staff before com-
mencing employment at the other lottery gaming 
facility. That employee shall submit an updated li-
cense application and a personal disclosure form. 
(Authorized by and implementing K.S.A. 2010 
Supp. 74-8772; effective April 17, 2009; amended 
April 1, 2011.) 

112-103-16. Licenses, temporary work 
permits, and badges to be commission prop-
erty. (a) Each license, temporary work permit, 
and badge issued by the commission shall be the 
property of the commission. 
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(b) Possession of a license, temporary permit, or 
badge shall not confer any right upon the tempo-
rary permittee or licensee to employment with a 
facility manager. 

(c) Each licensee or temporary permittee shall 
return the license or temporary work permit and 
each badge in that person’s possession to commis-
sion staff within one day if the temporary permittee’s 
or licensee’s employment or contract is terminat-
ed. (Authorized by and implementing K.S.A. 2007 
Supp. 74-8772; effective April 17, 2009.)

Article 104.—MINIMUM INTERNAL 
CONTROL SYSTEM 

112-104-1.  Definitions; internal control 
system. (a) The following words and terms, when 
used in this article, shall have the following mean-
ings unless the context indicates otherwise: 

(1) “Accounting department” means a facility 
manager’s internal department that is responsible 
for the management of the financial and account-
ing activities relating to electronic gaming ma-
chines being utilized on an approved gaming floor. 

(2) “Asset number” means a unique number 
assigned to an electronic gaming machine by a 
facility manager for the purpose of tracking the 
electronic gaming machine. 

(3) “Bill validator” means an electronic device 
designed to interface with an electronic gaming 
machine for the purpose of accepting and vali-
dating any combination of United States curren-
cy, gaming tickets, coupons, or other instruments 
authorized by the commission for incrementing 
credits on an electronic gaming machine. 

(4) “Bill validator canister” means a mechani-
cal or electronic device designed to interface with 
an electronic gaming machine for the purpose of 
storing any combination of United States curren-
cy, gaming tickets, coupons, or other instruments 
authorized by the commission for recording cred-
its on an electronic gaming machine. 

(5) “Blind count” means the counting of curren-
cy or gaming chips by a person who does not know 
the inventory balance. 

(6) “Cash equivalents” means instruments with 
a value equal to United States currency or coin, 
including certified checks, cashier’s checks, trav-
eler’s checks, money orders, gaming tickets, and 
coupons. 

(7) “Cashier’s booth” means an area from which 
a cashier conducts transactions associated with 
gaming cashiers or window cashiers. 

(8) “Change person” means a person who ex-
changes coins, currency, and coupons with pa-
trons. 

(9) “Complimentary” means any lodging, ser-
vice, or item that is provided directly or indirectly 
to an individual at no cost or at a reduced cost and 
that is not generally available to the public. This 
term shall include lodging provided to a person 
at a reduced price due to the anticipated or actu-
al gaming activities of that person. Group rates, 
including convention and government rates, shall 
be deemed generally available to the public. 

(10) “Count room” means a room secured by 
keys controlled by two separate facility manager 
departments with limited access, where the con-
tents, including currency, gaming tickets, and cou-
pons, of bill validator canisters are counted by the 
count team. 

(11) “Currency counters” means a device that 
counts currency and tickets. 

(12) “Critical program storage media” and 
“CPSM” mean any media storage device that con-
tains data, files, or programs and is determined by 
the commission to be capable of affecting the in-
tegrity of gaming. 

(13) “Drop” means the total amount of money, 
tickets, and coupons removed from any lottery fa-
cility game or kiosk. 

(14) “Drop team” means the group of employ-
ees of a facility manager who participate in the 
transportation of the drop. 

(15) “EGM” means electronic gaming machine. 
(16) “Gaming day” means a period not to ex-

ceed 24 hours corresponding to the beginning 
and ending times of gaming activities for the pur-
pose of accounting reports and determination by 
the central computer system of net lottery facility 
game income. 

(17) “Generally accepted accounting princi-
ples” and “GAAP” have the meaning specified in 
K.A.R. 74-5-2. 

(18) “Imprest” means the basis on which the 
operating funds of general cashiers and gaming 
cashiers are maintained. The opening and closing 
values shall be equal, and any difference shall re-
sult in a variance. The funds may be replenished 
as needed in exactly the value of the net of expen-
ditures made from the funds for value received. 

(19) “Incompatible functions” means functions 
or duties that place any person or department in a 
position to perpetuate and conceal errors, fraudu-
lent or otherwise. 

(20) “LFG” means lottery facility game. 
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(21) “Main bank” means the central location in 
the gaming facility where acts that include the fol-
lowing are performed: 

(A) Transactions for recording currency, coin, to-
kens, cash equivalents, and negotiable instruments; 

(B) preparation of bank deposits; 
(C) acceptance of currency from the count 

room; and 
(D) reconciliation of all cage transactions. 
(22) “Trolley” means a wheeled apparatus used 

for the secured transport of electronic gaming 
cash storage boxes and drop boxes. 

(23) “Unclaimed winnings” means gaming win-
nings that are held by the facility manager as a lia-
bility to a patron until that patron is paid. 

(24) “Unredeemed ticket” means a ticket issued 
from an LFG containing value in U.S. dollars that 
has not been presented for payment or accepted 
by a bill acceptor at a gaming machine and has not 
been marked as paid in the ticket file. 

(25) “Weigh scale” means a scale that is used 
to weigh coins and tokens and that converts the 
weight to dollar values in the count process. 

(b) Each applicant for a facility manager cer-
tificate shall submit to the commission and the 
Kansas lottery a written plan of the applicant’s 
initial system of administrative and accounting 
procedures, including its internal controls and au-
dit protocols, at least 180 days before opening a 
gaming facility, unless the executive director finds 
good cause for a shorter deadline. This plan shall 
be called the internal control system and shall in-
clude the following: 

(1) Organization charts depicting segregation of 
functions and responsibilities; 

(2) a description of the duties and responsibilities 
of each licensed or permitted position shown on 
the organization charts and the lines of authority; 

(3) a detailed narrative description of the ad-
ministrative and accounting procedures designed 
to satisfy the requirements of this article; 

(4) a record retention policy in accordance with 
K.A.R. 112-104-8; 

(5) procedures to ensure that assets are safe-
guarded and counted in conformance with effec-
tive count procedures; 

(6) the following controls and procedures: 
(A) Administrative controls that include the 

procedures and records that relate to the decision 
making processes leading to management’s autho-
rization of transactions; 

(B) accounting controls that have as their pri-
mary objectives the safeguarding of assets and 

revenues and the reliability of financial records. 
The accounting controls shall be designed to pro-
vide reasonable assurance that all of the following 
conditions are met: 

(i) The transactions or financial events that oc-
cur in the operation of an LFG are executed in ac-
cordance with management’s general and specific 
authorization; 

(ii) the transactions or financial events that oc-
cur in the operation of an LFG are recorded as 
necessary to permit preparation of financial state-
ments in conformity with generally accepted ac-
counting principles, the act, and this article; 

(iii) the transactions or financial events that oc-
cur in the operation of an LFG are recorded in 
a manner that provides reliable records, accounts 
and reports, including the recording of cash and 
evidence of indebtedness, for use in the prepara-
tion of reports to the commission related to LFGs; 

(iv) the transactions or financial events that oc-
cur in the operation of an LFG are recorded to 
permit proper and timely reporting and calcula-
tion of net LFG income and fees to maintain ac-
countability for assets; 

(v) access to assets is permitted only in accor-
dance with management’s general and specific au-
thorization; and 

(vi) the recorded accountability for assets is 
compared with existing physical assets at reason-
able intervals, and appropriate action is taken with 
respect to any discrepancies; 

(C) procedures and controls for ensuring that 
all functions, duties, and responsibilities are seg-
regated and performed in accordance with legiti-
mate financial practices by trained personnel; 

(D) procedures and controls for ensuring all 
applicable technical standards as adopted by the 
commission under article 110 are followed; 

(7) a completed internal control checklist; and 
(8) any other items that the commission may re-

quire to be included in the internal controls. 
(c) The internal control system shall be accom-

panied by the following: 
(1) An attestation by the chief executive officer 

or other competent person with a direct reporting 
relationship to the chief executive officer attesting 
that the officer believes in good faith that the sub-
mitted internal controls conform to the require-
ments of the act and this article; and 

(2) an attestation by the chief financial officer 
or other competent person with a direct reporting 
relationship to the chief financial officer attesting 
that the officer believes in good faith that the sub-
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mitted internal controls are designed to provide 
reasonable assurance that the financial reporting 
conforms to generally accepted accounting prin-
ciples and complies with all applicable laws and 
regulations, including the act and this article. 

(d) Each internal control system shall be re-
viewed by the commission in consultation with 
the Kansas lottery to determine whether the sys-
tem conforms to the requirements of the act and 
this article and provides adequate and effective 
controls to ensure the integrity of the operation 
of LFGs at a gaming facility. If the commission 
determines that the system is deficient, a writ-
ten notice of the deficiency shall be provided by 
the executive director to the applicant or facility 
manager. The applicant or facility manager shall 
be allowed to submit a revision to its submission. 
Each facility manager shall be prohibited from 
commencing gaming operations until its internal 
control system is approved by the commission. 

(e) If a facility manager intends to update, 
change, or amend its internal control system, the 
facility manager shall submit to the commission 
for approval and to the Kansas lottery a written 
description of the change or amendment and the 
two original, signed certifications described in 
subsection (c). 

(f) A current version of the internal control sys-
tem of a facility manager shall be maintained in or 
made available in electronic form through secure 
computer access to the accounting and surveil-
lance departments of the facility manager and the 
commission’s on-site facilities. The facility manager 
shall also maintain a copy, in either paper or elec-
tronic form, of any superseded internal control pro-
cedures, along with the two certifications required 
to be submitted with these procedures, for at least 
seven years. Each page of the internal control sys-
tem shall indicate the date on which the page was 
approved by the commission. (Authorized by and 
implementing K.S.A. 2009 Supp. 74-8772; effec-
tive Sept. 26, 2008; amended April 1, 2011.)

112-104-2.  Facility manager’s organiza-
tion. (a) Each facility manager’s internal control 
system shall include organization charts depicting 
the segregation of functions and the responsibil-
ities and descriptions of the duties and respon-
sibilities for each position shown. Each facility 
manager shall be permitted, except as otherwise 
provided in this regulation, to tailor organization-
al structures to meet the needs or policies of a 
particular management philosophy. Each facility 

manager’s organization charts shall provide for the 
following:

(1) A system of personnel and chain of com-
mand that permits management and supervisory 
personnel to be held accountable for actions or 
omissions within their areas of responsibility;

(2) the segregation of incompatible functions, 
duties, and responsibilities so that no employee is 
in a position both to commit an error or perpe-
trate a fraud and to conceal the error or fraud in 
the normal course of the employee’s duties;

(3) the performance of all functions, duties, and 
responsibilities in accordance with legitimate fi-
nancial practices by trained personnel;

(4) the areas of responsibility that are not so 
extensive as to be impractical for one person to 
monitor; and

(5) a chief executive officer. For the purpos-
es of this article, a “chief executive officer” shall 
mean the person located at the gaming facility 
who is ultimately responsible for the daily con-
duct of the facility manager’s business regardless 
of the particular title that person actually holds. 
Unless otherwise specified in these regulations, 
each supervisor of a department required by sub-
section (b) shall report directly to the chief ex-
ecutive officer of the facility manager regarding 
administrative matters and daily operations. The 
facility manager’s organization charts shall desig-
nate which positions, in the absence of the chief 
executive officer, shall be designated as having 
responsibility for the daily conduct of the facility 
manager’s gaming business.

(b) Each facility manager’s internal control sys-
tem shall also include the following departments 
and supervisory positions, each of which shall be 
categorized as mandatory and shall cooperate 
with, yet perform independently of, other manda-
tory departments and supervisory positions of the 
facility manager. However, a department or su-
pervisor of a facility manager that is not required 
or authorized by this subsection may operate un-
der or in conjunction with a mandatory depart-
ment or supervisor if the organizational structure 
is consistent with the requirements of the act and 
subsection (a). The mandatory departments and 
supervisory positions shall be the following:

(1) A surveillance department supervised by a 
person located at the gaming facility who func-
tions, for regulatory purposes, as the director of 
surveillance;

(2) an internal audit department supervised by 
a person located at the gaming facility who func-
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tions, for regulatory purposes, as the director of 
internal audit:

(A) The director of internal audit department 
shall report directly to one of the following per-
sons or entities regarding matters of policy, pur-
pose, responsibility, and authority, which persons 
or entities shall also control the hiring, termina-
tion, and salary of the position:

(i) The independent audit committee of the fa-
cility manager’s board of directors;

(ii) the independent audit committee of the 
board of directors of any holding or intermediary 
company of the facility manager that has authority 
to direct the operations of the facility manager;

(iii) the internal audit executives of any holding 
or intermediate company if the most senior exec-
utive in the reporting line reports directly to the 
independent audit committee of the board of di-
rectors of the holding or intermediary company; or

(iv) for facility managers or holding companies 
that are not corporate entities, the noncorporate 
equivalent of any of the persons or entities list-
ed in paragraphs (b)(2)(A)(i) through (iii) as ap-
proved by the commission; and

(B) the internal audit department shall oper-
ate under all of the provisions contained under 
K.A.R. 112-104-24;

(3) a management information systems (MIS) 
department supervised by a person located at the 
gaming facility who functions, for regulatory pur-
poses, as the MIS director;

(4) an EGM department supervised by a person 
located at the gaming facility who functions, for 
regulatory purposes, as the EGM director;

(5) a security department supervised by a per-
son located at the gaming facility who functions, 
for regulatory purposes, as the director of gaming 
facility security;

(6) an accounting department supervised by a 
person located at the gaming facility who func-
tions as the controller, for regulatory purposes:

(A) The controller shall be responsible for all 
accounting functions, including the preparation 
and control of books, records, and data, the con-
trol of stored data, the control of unused forms, 
the accounting for and comparison of operational 
data and forms; and

(B) the facility manager shall have in its ac-
counting department at least one individual re-
sponsible for and dedicated to verifying financial 
transactions and reviewing accounting forms and 
data. This function, which is sometimes referred 
to as “income or revenue reconciliation,” shall be 

independent of the transactions under review. 
This function shall include a daily reconciliation 
of EGM transactions documentation, a daily rec-
onciliation of the parimutuel transaction docu-
mentation, a daily reconciliation of the facility 
manager cage accountability, document control, 
and signature verification; and

(7) a cashier’s cage department supervised by 
a person located at the gaming facility who func-
tions as the treasurer, for regulatory purposes:

(A) The treasurer shall be responsible for the 
control and supervision of the cashier’s cage, sat-
ellite cages, count room, and vault. The cashier’s 
cage may be separated into independent opera-
tions or satellite cages to facilitate operations and 
accountability;

(B) the cashier’s cage department shall be re-
sponsible for the following:

(i) The custody and accountability of coin, cur-
rency, negotiable instruments, documents, and 
records normally associated with the operation of 
a cage;

(ii) any other functions normally associated with 
the operation of a cage;

(iii) the count room; and
(iv) the vault; and
(C) the cage department shall be responsible 

for the control and supervision of gaming cashiers 
and change persons.

(d) The facility manager’s personnel shall be 
trained in all policies, procedures, and internal 
controls relevant to each employee’s individu-
al function. The facility manager shall develop 
special instructional programs in addition to any 
on-the-job instruction sufficient to make each 
member of the department knowledgeable about 
the requirements and performance of all transac-
tions relating to that employee’s functions.

(e) Notwithstanding other provisions to the 
contrary, a facility manager may designate and as-
sign more than one person to serve jointly as the 
supervisor of a department required by this reg-
ulation. Each person approved to serve as a joint 
supervisor of a mandatory department shall be 
located at the gaming facility and shall be individ-
ually and jointly accountable for the functioning 
of that department.

(f) If a vacancy in the chief executive officer po-
sition or any mandatory department supervisory 
position required by subsection (b) occurs, all of 
the following requirements shall apply:

(1) The facility manager shall notify the com-
mission within five days from the date of vacancy. 
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The notice shall be submitted in writing and shall 
indicate the following information:

(A) The vacant position;
(B) the date on which the position will become 

or became vacant; and
(C) the date on which the facility manager an-

ticipates that the vacancy will be filled on a per-
manent basis.

(2) The facility manager shall designate a per-
son to assume the duties and responsibilities of 
the vacant position within 30 days after the date of 
vacancy. The person may assume the duties and re-
sponsibilities of the vacant position on a temporary 
basis if both of the following conditions are met:

(A) The person does not also function as the 
department supervisor for any other mandatory 
department required by this regulation.

(B) The person’s areas of responsibility will not 
be so extensive as to be impractical for one person 
to monitor.

(3) Within five days of filling a vacancy under 
paragraph (f)(2), the facility manager shall notify 
the commission. The notice shall be submitted in 
writing and shall indicate the following:

(A) The position;
(B) the name of the person designated;
(C) the date that the vacancy was filled; and
(D) an indication of whether the position has 

been filled on a temporary or permanent basis.
(4) The notices required in this subsection shall 

be directed to the executive director. (Authorized 
by and implementing K.S.A. 2007 Supp. 74-8772; 
effective Sept. 26, 2008.)

112-104-3.  Accounting records. (a) Each 
facility manager’s internal control system shall 
include internal controls for accounting records. 
The internal controls shall be submitted to and 
approved by the commission according to K.A.R. 
112-104-1. Each facility manager shall maintain 
complete, accurate, and legible records of all 
transactions pertaining to the revenues, expenses, 
assets, and liabilities of each gaming facility.

(b) General accounting records shall be main-
tained on a double-entry system of accounting 
with transactions recorded on a basis consistent 
with generally accepted accounting principles. 
Detailed, supporting, and subsidiary records suf-
ficient to meet the requirements of subsection (c) 
shall also be maintained in accordance with the 
requirements of this article.

(c) The detailed, supporting, and subsidiary  
records shall include the following:

(1) Records pertaining to revenue, expenses, as-
sets, and liabilities of all facility manager activities;

(2) records pertaining to the financial state-
ments and all transactions impacting the financial 
statements of the facility manager, including con-
tracts or agreements with licensed manufacturers, 
suppliers, junket enterprises, vendors, contrac-
tors, consultants, management companies, attor-
neys and law firms, accountants and accounting 
firms, insurance companies, and financial insti-
tutions, including statements and reconciliations 
related to these contracts or agreements;

(3) records that identify the handle, payout, 
actual win amounts and percentages, theoretical 
win amounts and percentages, and differences 
between theoretical and actual win amounts and 
percentages for each EGM on a daily, week-to-
date, month-to-date, and year-to-date basis;

(4) records documenting the costs of compli-
mentaries as defined in article 100;

(5) records created in connection with the inter-
nal control system submitted to the commission 
under this article;

(6) records of all returned checks;
(7) records supporting the daily and other peri-

odic reconciliations of cash and account balances 
to general ledger accounts;

(8) records supporting the reconciliation of 
accounting records to those of the independent 
auditors;

(9) records supporting the preparation of any 
state and federal tax returns and reconciliation of 
all such records to general ledger accounts;

(10) records required to comply with all federal 
financial recordkeeping requirements as specified 
in 31 C.F.R. part 103; and

(11) any other relevant records that the execu-
tive director requires to be maintained. (Autho-
rized by and implementing K.S.A. 2007 Supp. 
74-8772; effective Sept. 26, 2008.)

112-104-4.  Forms, records, and docu-
ments. (a) Each facility manager’s internal con-
trol system shall include internal controls for 
forms, records, and documents. The internal con-
trols shall be submitted to and approved by the 
commission according to K.A.R. 112-104-1. Infor-
mation required by this article to be placed on any 
form, record, or document shall be recorded on 
the form, record, or document in ink or in another 
permanent format.

(b) The accounting department shall be respon-
sible for the receipt, control, and issuance of all 
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prenumbered forms. Serial numbers on manual 
forms shall be printed on the form by the manu-
facturer. Computerized forms shall be sequentially 
numbered by the computer system. Documenta-
tion of all serial numbers shall be maintained to 
account for the forms.

(c) Whenever duplicate or triplicate copies 
are required of a form, record, or document, the 
original, duplicate, and triplicate copies shall be 
color-coded and have the name of the recipient 
originally receiving a copy preprinted on the bot-
tom of that copy to differentiate one copy from 
the other.

(d) If the facility manager prepares more cop-
ies than required by this article and the forms,  
records, and documents are required to be insert-
ed in a locked dispenser, the last copy shall re-
main in a continuous, unbroken form in a locked 
dispenser. The key to this dispenser shall be con-
trolled by the accounting department.

(e) Whenever a prenumbered form is voided, 
the original and all copies shall be marked “void” 
and the person voiding the form shall record that 
person’s signature on the voided form.

(f) Whenever forms or serial numbers are re-
quired to be accounted for under this article and 
an exception is noted, the exception shall be re-
ported in writing to the facility manager’s inter-
nal audit department and the commission within 
two days of identification of the exception or upon 
confirmation of the exception, whichever occurs 
earlier.

(g) Unless otherwise specified in this article, 
all forms, records, documents, and stored data 
required by this article to be prepared, main-
tained, and controlled shall have the name of the 
gaming facility and the title of the form, record, 
document, and, for stored data, the imprinted or 
preprinted date.

(h) Nothing in this article shall be construed 
as prohibiting a facility manager from preparing 
more copies of any form, record, or document 
than the number of those copies required by this 
article. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Sept. 26, 2008.)

112-104-5. Standard financial reports. (a) 
Each facility manager’s internal control system 
shall include internal controls for standard finan-
cial reports. The internal controls shall be sub-
mitted to and approved by the commission under 
K.A.R. 112-104-1. A facility manager shall file the 
following financial data reports: 

(1) A balance sheet submitted monthly, quarter-
ly, and annually; 

(2) an income statement submitted monthly, 
quarterly, and annually;

(3) a cash flow statement submitted monthly, 
quarterly, and annually; 

(4) daily net EGM income submitted daily, 
monthly, quarterly, and annually; and 

(5) a comparison of net EGM income to pro-
jected net EGM income submitted monthly, 
quarterly, and annually. 

(b) Standard reporting forms and corresponding 
filing instructions may be prescribed by the execu-
tive director to be used by a facility manager in fil-
ing the monthly reports specified in subsection (a). 

(c) The annual reports shall be based on a fiscal 
year beginning July 1 and ending June 30, unless 
otherwise approved by the executive director. The 
quarterly reports shall be based on the quarters 
ending September 30, December 31, March 31, 
and June 30, unless otherwise approved by the 
executive director. The monthly reports shall be 
based on calendar months. Interim reports shall 
contain a cumulative year-to-date column. 

(d) The annual financial statements shall be 
prepared on a comparative basis for the current 
and prior years and shall present financial posi-
tion, results of operations, and cash flows in con-
formity with GAAP. 

(e) The electronically transmitted reports or 
hard copy reports required to be filed pursuant to 
this regulation shall be authorized by individuals 
designated by the facility manager. In addition, 
the facility manager shall submit a letter attesting 
to the completeness and accuracy of the reports. 
The letter shall be signed by the facility manager’s 
chief financial officer or controller. 

(f) The reports required to be filed pursuant to 
this regulation shall be addressed as prescribed by 
the executive director and received no later than 
the required filing date. The required filing dates 
shall be the following: 

(1) Monthly reports shall be due on the last 
calendar day of the following month or the next 
business day if the day falls on a weekend or legal 
holiday. 

(2) Quarterly reports for the first three quarters 
shall be due on the last calendar day of the second 
month following the end of the facility manager’s 
quarter. Quarterly reports for the fourth quarter 
shall be due on the last calendar day of the third 
month following the end of the facility manager’s 
fourth quarter. 
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(3) Annual reports shall be due on the last cal-
endar day of the third month following the end of 
the facility manager’s year or 10 days after form 
10-K is filed with the securities and exchange 
commission, whichever comes first. 

(g) In the event of a license termination, change 
in business entity, or a change in ownership of at 
least 20%, the facility manager shall file with the 
commission the required financial and statistical 
reports listed in paragraphs (a)(1) through (3) for 
the previous month through the date of occur-
rence. The facility manager shall file the reports 
within 30 calendar days of the occurrence. 

(h) All significant adjustments resulting from 
the annual audit required in K.A.R. 112-104-6 
shall be recorded in the accounting records of 
the year to which the adjustment relates. If the 
adjustments were not reflected in any annual 
report and the commission concludes that the 
adjustments are significant, the facility manag-
er may be required by the executive director to 
file a revised annual report. The revised filing 
shall be due within 30 calendar days after writ-
ten notification to the facility manager, unless 
the facility manager submits a written request 
for an extension before the required filing date 
and the extension is granted by the executive 
director. 

(i) Additional financial reports may be request-
ed in writing by the executive director to deter-
mine compliance by the facility manager with 
the act and this article. (Authorized by and im-
plementing K.S.A. 2010 Supp. 74-8772; effective 
Sept. 26, 2008; amended Dec. 9, 2011.) 

112-104-6. Annual audit; other reports; 
currency transaction reporting; suspicious 
transaction reporting. (a) Each facility manag-
er’s internal control system shall include internal 
controls for annual and other audit reports. The 
internal controls shall be submitted to and ap-
proved by the commission according to K.A.R. 
112-104-1. Each facility manager shall cause its 
annual financial statements to be audited by an 
independent certified public accountant or, when 
appropriate, an independent registered certified 
public accounting firm licensed to practice in 
this state. The audit shall be in accordance with 
generally accepted auditing standards and, when 
applicable, the standards of the public company 
accounting oversight board. The independent 
certified public accountant or, when appropriate, 
independent registered certified public account-

ing firm shall be approved by the executive direc-
tor before the audit engagement. 

(b) Independent certified public accountants 
and independent registered certified public ac-
counting firms performing annual audits or special 
reports shall not perform internal audit services 
for the same facility manager. 

(c) The annual financial statements audit shall 
be prepared on a comparative basis for the cur-
rent and prior fiscal years and present financial 
position and results of operations in conformity 
with generally accepted accounting principles. 

(d) The financial audit required by this reg-
ulation shall include a footnote reconciling and 
explaining any differences between the financial 
statements included in any annual report filed in 
conformity with K.A.R. 112-104-5 and the audit-
ed financial statements. The footnote shall dis-
close the effect of adjustments on the following: 

(1) Revenue from the operation of EGMs; 
(2) EGM revenue minus expenses for compli-

mentaries; 
(3) total costs and expenses; 
(4) income before extraordinary items, as that 

term is used within GAAP; and 
(5) net income. 
(e) The facility manager shall require the inde-

pendent certified public accountant or indepen-
dent registered certified public accounting firm 
auditing the facility manager’s financial statements 
to render the following additional reports: 

(1) A report on the prospective financial state-
ments, including a one-year forecast and three-
year projection, expressing an opinion as to 
whether the prospective financial information is 
properly prepared on the basis of the assumptions 
and is presented in accordance with the relevant 
financial reporting framework; and 

(2) any additional relevant reports if required by 
the executive director. 

(f) At any time a special audit of a facility man-
ager may be required by the commission to be 
conducted by commission personnel, an indepen-
dent certified public accountant, or an indepen-
dent registered certified public accounting firm 
licensed to practice in the state of Kansas. The 
scope, procedures, and reporting requirements of 
any special audit shall be established by the exec-
utive director. 

(g) Copies of the audited financial statements in 
an amount determined by the executive director, 
together with any management letter or report 
prepared regarding that statement by the facility 
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manager’s independent certified public accoun-
tant or independent registered certified public ac-
counting firm, shall be filed with the commission 
not later than 120 days after the end of the facility 
manager’s fiscal year. 

(h) The facility manager shall prepare a writ-
ten response to the independent certified public 
accountant’s or independent registered certified 
public accounting firm’s reports required by sub-
section (e). The response shall indicate, in detail, 
any corrective actions taken. The facility manager 
shall submit a copy of the response to the commis-
sion within 90 days of receipt of the reports. 

(i) The facility manager shall file with the com-
mission copies of the reports required by subsec-
tion (e) in an amount determined by the executive 
director and copies in an amount determined by 
the executive director of any other reports on in-
ternal controls, administrative controls, or other 
matters relative to the facility manager’s account-
ing or operating procedures rendered by the 
facility manager’s independent certified public ac-
countant or independent registered certified pub-
lic accounting firm within 120 days following the 
end of the facility manager’s fiscal year or upon 
receipt, whichever is earlier. 

(j) The facility manager shall submit to the com-
mission three copies of any report that is filed, or 
required to be filed, with the securities and ex-
change commission (SEC) or other securities 
regulatory agency. The reports shall include any 
S-1, 8-K, 10-Q, 10-K, proxy or information state-
ments, and registration statements. The reports 
shall be filed with the commission within 10 days 
of whichever of the following occurs first: 

(1) The filing of the report with the SEC or oth-
er securities regulatory agency; or 

(2) the due date prescribed by the SEC or other 
securities regulatory agency. 

(k) If an independent certified public accoun-
tant or independent registered certified public ac-
counting firm previously engaged as the principal 
accountant to audit the facility manager’s financial 
statements resigns or is dismissed as the facility 
manager’s principal accountant or if another inde-
pendent certified public accountant or indepen-
dent registered certified public accounting firm is 
engaged as principal accountant, the facility man-
ager shall file a report with the commission within 
10 days following the end of the month in which 
the event occurs, setting forth the following: 

(1) The date of the resignation, dismissal, or en-
gagement; 

(2) an indication of whether in connection with 
the audits of the two most recent years preced-
ing a resignation, dismissal, or engagement there 
were any disagreements with the former accoun-
tant on any matter of accounting principles or 
practices, financial statement disclosure, or audit-
ing scope or procedure, including a description of 
each disagreement. The disagreements to be re-
ported shall include those resolved and those not 
resolved; and 

(3) an indication of whether the principal ac-
countant’s report on the financial statements for 
either of the past two years contained an adverse 
opinion or disclaimer of opinion or was qualified. 
The nature of the adverse opinion, disclaimer of 
opinion, or qualification shall be described. 

(l) The facility manager shall request the former 
accountant to furnish to the facility manager a let-
ter addressed to the commission stating whether 
that accountant agrees with the statements made 
by the facility manager in response to paragraph 
(k)(2). The letter shall be filed with the commis-
sion as an exhibit to the report required by para-
graph (k)(2). 

(m) All of the audits and reports required by 
this regulation that are performed by indepen-
dent certified public accountants or independent 
registered certified public accounting firms shall 
be prepared at the sole expense of the facility 
manager. 

(n) Each facility manager’s internal control sys-
tem shall include internal controls to meet the re-
quirements of 31 C.F.R. Part 103 for the reporting 
of certain currency transactions. The internal con-
trols shall be submitted to and approved by the 
commission according to K.A.R. 112-104-1. 

(1) The facility manager shall file with the com-
mission a copy of any suspicious activity report- 
casino (SARC) that the facility manager is re-
quired to file under 31 C.F.R. §103.21. Each 
SARC shall be filed with the commission concur-
rently with the federal filing. 

(2) A facility manager, director, officer, employ-
ee, or agent who reports a suspicious activity un-
der paragraph (n)(1) shall not notify any person 
involved in the suspicious activity that the suspi-
cious activity has been reported. 

(3) The facility manager shall file with the com-
mission a copy of any currency transaction re-
port by casino (CTRC) that the facility manager 
is required to file under 31 C.F.R. §103.22. Each 
CTRC shall be filed with the commission concur-
rently with the federal filing. 
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(o) An annual audit of the facility manager’s 
compliance with commission regulations may be 
required by the executive director to be conduct-
ed in accordance with generally accepted auditing 
standards and the standards for financial audits 
under government auditing standards. The audit 
report shall require the expression of an opinion 
on compliance. The audit shall be conducted by 
either commission staff or an independent certi-
fied public accountant firm selected by the com-
mission. (Authorized by and implementing K.S.A. 
2010 Supp. 74-8772; effective Sept. 26, 2008; 
amended Dec. 9, 2011.)

112-104-7.  Meter readings and related 
statistical reports. (a) Each facility manager’s 
internal control system shall include internal 
controls for meter reading and the related sta-
tistical reports. The internal controls shall be 
submitted to and approved by the commission 
according to K.A.R. 112-104-1. Accounting de-
partment employees who are independent of the 
drop process according to K.A.R. 112-104-18 
shall read and record on a gaming machine me-
ter sheet the numbers on all meters as required 
under the technical standards adopted by the 
commission in article 110.

(b) Any facility manager may have a comput-
er system, as approved by the commission under 
K.A.R. 112-107-2, to record any of the required 
meter readings if the meter readings are recorded 
in accordance with subsection (a) at least week-
ly. The computer shall store in machine-readable 
form all information required by this regulation. 
The stored data shall not be susceptible to change 
or removal by any personnel without the system 
identifying and establishing a record of the per-
sonnel making the change, maintaining an archive 
of the original record, and identifying the new  
record as having been changed. Access to this in-
formation shall be restricted to the following:

(1) Accounting department personnel;
(2) internal audit department personnel;
(3) EGM department personnel when diagnos-

ing EGM problems;
(4) management staff when assessing EGM 

performances; and
(5) count room supervisors when reconciling an 

EGM drop.
(c)(1) Bill validator meter readings shall be tak-

en when any of the following occurs:
(A) Devices containing bill validators are moved.
(B) Denominations change.

(C) Devices containing bill validators are placed 
in service.

(D) Devices containing bill validators are taken 
out of service.

(E) The computer components of the devic-
es containing bill validators are accessed, which 
could cause the device or system meters to reset.

(2) A bill validator meter reading shall be taken 
for each drop.

(d) After preparation of the gaming machine 
meter sheet, each employee involved with its 
preparation shall sign the gaming machine meter 
sheet attesting to the accuracy of the information 
contained on the sheet. The sheet shall then be 
forwarded directly to the accounting department 
for comparison to the gaming machine win sheet 
and calculation of gaming machine statistics.

(e) Upon receipt of the gaming machine meter 
sheet, the accounting department shall review all 
meter readings for reasonableness using preestab-
lished parameters and prior meter readings. Me-
ter readings shall not be altered except to correct 
meters that were incorrectly recorded. All chang-
es shall have adequate supporting documentation. 
The accounting department shall notify the EGM 
department of potentially faulty meters and fol-
low up to ensure that proper maintenance is per-
formed. Documentation that supports machine 
service and maintenance shall be maintained.

(f) If a meter unexpectedly resets to 0000, 
which is also known as “zeroing out,” accounting 
personnel shall notify the EGM department to 
determine the cause of the reset. Using the in-
formation obtained from the EGM department, 
accounting personnel shall complete a meter re-
set form whenever a meter is reset. On a month-
ly basis, accounting personnel shall review the 
meter reset form to determine if there are any 
ongoing problems with any electronic device. If 
a problem is noted in three consecutive drops, 
the commission shall be notified. The accounting 
department shall ensure that appropriate and ad-
equate meter readings are available to generate 
statistical reports.

(g) The EGM activity for all EGMs that were 
active on the gaming floor shall be reflected on 
statistical reports. Large or unexpected varianc-
es shall be investigated by the appropriate per-
sonnel, and the results shall be documented in 
accordance with internal control procedures as 
approved by the commission according to K.A.R. 
112-104-1. The accounting department shall pre-
pare, review, and analyze the following reports:
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(1) The EGM revenue summary report, which 
is also called an EGMR report, shall be prepared 
at least once each month. This report shall be a 
summary of EGM activity by drop and by denom-
ination, for the period reported on. Information 
included on this report shall be the dollar value of 
currency by denomination, drops, payouts, fills, and 
net EGM income. Tickets and coupons redeemed 
shall include total tickets and coupons redeemed 
by all devices and in all cages. All reconciling items, 
including a statewide multilink progressive contri-
bution, unclaimed jackpots, and bills accepted into 
the cage from bill validator malfunctions, shall be 
documented on the EGMR report.

(2) The comparison of the meter drop with the 
actual drop report shall compare the meter drop 
with the actual drop by device, by denomination, 
and in total, which shall be prepared at least once 
each month. The report shall be prepared on a 
drop-by-drop basis. Additionally, monthly and 
yearly drop information by machine, by denomi-
nation, and in total shall be either included on the 
last report of each month or available on a sepa-
rate report. Information needed to calculate the 
drop report shall include the actual drop from the 
EGMR report and current and prior drop meter 
readings. The incremental change in the drop me-
ter shall reflect what the EGM machine recorded 
as dropped, pursuant to K.A.R. 112-104-18, in 
the current drop period. The variance percent-
ages between what the meter records and what 
is counted in the count room shall be computed 
by dividing the dollar variance by the meter drop 
amount. When a variance both equals or exceeds 
2% and equals or exceeds $25, the variance shall 
be investigated and documented in accordance 
with internal control procedures as approved by 
the commission under K.A.R. 112-104-1.

(3) The comparison of meter jackpots with 
actual jackpots paid report shall be prepared at 
least monthly. This report shall compare the total  
attendant-paid jackpot meter and cancelled credit 
meters with the actual manual pay jackpots by ma-
chine, by denomination, and in total. The report 
shall be prepared on a drop-by-drop basis. Addi-
tionally, monthly and yearly jackpot information 
by machine, by denomination, and in total shall be 
either included on the last report of each month 
or available on a separate report. The monthly 
totals on this report shall agree with the manual 
jackpot payout totals shown on the EGMR report.

(A) Information needed to calculate the report 
shall include the actual manual pay jackpots from 

the jackpot payout slips and the current and prior 
jackpot meter readings.

(B) Variance percentages between meter and 
actual jackpots shall be computed by dividing the 
dollar variance by the meter jackpot amount. If 
a variance both equals or exceeds 1% and equals 
or exceeds $10, the variance shall be investigated 
and documented in accordance with internal con-
trol procedures as approved by the commission 
under K.A.R. 112-104-1.

(C) Payouts that are not a result of a wager shall 
be considered promotional and shall be includ-
ed in the calculation of net EGM income. These 
types of payments shall be shown as a reconciling 
item on the EGMR report. These payouts shall 
include the following:

(i) Amount of overpayment of jackpots due to 
incorrectly calculating the jackpot;

(ii) payments due to incorrect machine setup;
(iii) payments due to failing to perform slot ma-

chine maintenance; and
(iv) any payment resulting from a patron dispute 

that is not supported by documentation verifying 
accuracy of the transaction and is not approved by 
the executive director.

(4) The comparison of the theoretical hold with 
the actual hold report shall be prepared at least 
monthly. This report shall compare the theoreti-
cal hold with the actual hold by machine, by de-
nomination, and in total, on a month-to-date and 
year-to-date basis. A theoretical hold shall be de-
fined as the intended hold percentage or win of a 
machine as computed by reference to its payout 
schedule or reel strip settings, or both. The actu-
al hold percentage shall be calculated by dividing 
net EGM income by the dollar value of currency 
in. The theoretical hold percentage shall be ob-
tained from the par sheet, which is a manufactur-
er’s specification sheet located and maintained in 
each EGM machine. Each facility manager with 
any EGM games whose outcome is determined in 
whole or in part by skill shall use the higher range 
of the manufacturer’s expected field return sub-
tracted from 100 as the theoretical hold for these 
types of games. Each facility manager with mul-
tigame and multidenominational EGMs shall use 
the weighted theoretical hold percentage from 
the EGM each month. The machines’ weighted 
theoretical hold shall be compared to the actual 
hold percentage. The dollar value of currency in 
for the current month shall be calculated by sub-
tracting the prior month’s end meter readings 
from the current month’s end meter readings and 
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multiplying the difference by the denomination of 
the machine. Large or unexpected variances be-
tween the theoretical and the actual hold shall be 
investigated and documented in accordance with 
internal control procedures as approved by the 
commission under K.A.R. 112-104-1.

(5) The comparison of ticket-in meter to tick-
ets redeemed by device report shall be prepared 
at least monthly. This report shall compare the 
change in the ticket-in meter to the actual tick-
ets redeemed by machine. This report shall be 
prepared on a drop-by-drop, month-to-date, and 
year-to-date basis and shall show totals by ma-
chine, denomination, and grand totals. Variance 
percentages between the ticket-in meter and ac-
tual tickets redeemed shall be computed by divid-
ing the dollar variance by the total ticket-in meter 
amount. When a variance both equals or exceeds 
1% and equals or exceeds $10, the variance shall 
be investigated and documented in accordance 
with internal control procedures as approved by 
the commission under K.A.R. 112-104-1.

(6) The comparison of ticket-out meter to tickets 
issued by device report shall be prepared at least 
monthly. This report shall compare the change in 
the ticket-out meter to the actual tickets issued, as 
reported by the ticket verification system, by each 
device. This report shall be prepared on a drop-
by-drop, month-to-date, and year-to-date basis 
and shall show totals by machine, denomination, 
and grand totals. This report shall be used in the 
reconciliation of outstanding tickets in order to 
determine ticket liability.

(7) A comparison of coupon-in meter to cou-
pons redeemed by device report shall be pre-
pared at least monthly. This report shall compare 
the change in the coupon-in meter to the actual 
coupons redeemed by machine. This report shall 
be prepared on a drop-by-drop, month-to-date, 
and year-to-date basis and shall show totals by 
machine, denomination, and grand totals. Vari-
ance percentages between the coupon-in meter 
and actual coupons redeemed shall be comput-
ed by dividing the dollar variance by the total 
coupon in meter amount. When a variance both 
equals or exceeds 1% and equals or exceeds $10, 
the variance shall be investigated and docu-
mented in accordance with internal control pro-
cedures as approved by the commission under 
K.A.R. 112-104-1.

(h) No person shall alter meter information on 
any statistical report, unless the meter was read 
or recorded incorrectly or a data entry error oc-

curred. All changes shall be supported with ade-
quate documentation.

(i) If a variance exceeds any of the variances 
listed in subsection (g), then the facility manag-
er shall prepare and file an incident report doc-
umenting the variance with the commission. The 
facility manager shall report the actual cause of 
the variance, unless the cause cannot be defini-
tively determined after an investigation, in which 
case the probable cause of the variance shall be 
reported. The incident report shall be filed at least 
within one week from discovery. The incident re-
port shall include the following:

(1) The date of the meter reading;
(2) the date the report was filed;
(3) the asset number of the device involved;
(4) the amount of the variance by currency, 

gaming tickets, or coupons;
(5) an explanation for the cause of the variance, 

with documentation to support the explanation;
(6) the manufacturer and model number of the 

device to which the bill validator is attached or in 
which the bill validator is embedded;

(7) the manufacturer of the bill validator in-
volved;

(8) the total number of reported variances, by 
manufacturer and model number of the device;

(9) the total number of reported variances, by 
manufacturer of the bill validator;

(10) the total number of reported variances 
compared to the total number of bill validator 
canisters counted; and

(11) the signature and license number of the 
preparer. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8772; effective Sept. 26, 
2008.) 

112-104-8.  Retention, storage, and de-
struction of books, records, and documents. 
(a) Each facility manager’s internal control system 
shall include internal controls for retention, storage, 
and destruction of books, records, and documents. 

(b) For the purposes of this regulation, “books, 
records, and documents” shall mean any book,  
record, or document pertaining to, prepared in, or 
generated by the operation of the gaming facility, 
including all forms, reports, accounting records, 
ledgers, subsidiary records, computer-generated  
data, internal audit records, correspondence, and 
personnel records required by this article to be 
generated and maintained by this article. This 
definition shall apply without regard to the me-
dium through which the record is generated or 



407

Minimum Internal Control System 112-104-9

maintained, including, paper, magnetic media, 
and encoded disk. 

(c) The facility manager shall ensure that all 
original books, records, and documents pertain-
ing to the operation of a gaming facility meet the 
following requirements: 

(1) Are prepared and maintained in a complete, 
accurate, and legible form. Electronic data shall 
be stored in a format that ensures readability, re-
gardless of whether the technology or software 
that created or maintained the data has become 
obsolete; 

(2) are retained at the site of the gaming facil-
ity or at another secure location approved under 
subsection (e); 

(3) are kept available for inspection by agents of 
the commission and the Kansas lottery during all 
hours of operation; 

(4) are organized and indexed in a manner to 
provide accessibility upon request to agents of the 
commission and the Kansas lottery; and 

(5) are destroyed only after expiration of the 
minimum retention period specified in subsection 
(d). However, upon the written request of a fa-
cility manager and for good cause shown, the de-
struction at an earlier date may be permitted by 
the executive director. 

(d) Each facility manager shall retain the origi-
nal books, records, and documents for at least sev-
en years, with the following exceptions: 

(1) Gaming tickets reported to the commission 
as possibly counterfeit, altered, or tampered with 
shall be retained for at least two years. 

(2) Coupons entitling patrons to cash or LFG 
credits, whether unused, voided, or redeemed, 
shall be retained for at least six months. 

(3) Voided gaming tickets and gaming tickets 
redeemed at a location other than an LFG or a 
kiosk shall be retained for at least six months. 

(4) Gaming tickets redeemed at an LFG or a 
kiosk shall be retained for at least 30 days. 

(e) Any facility manager may request, in writ-
ing, that the executive director approve a location 
outside the gaming facility to store original books,  
records, and documents. The request shall in-
clude the following: 

(1) A detailed description of the proposed off-
site facility, including security and fire safety sys-
tems; and 

(2) the procedures under which the commission 
and the Kansas lottery will be able to gain access 
to the original books, records, and documents re-
tained at the off-site facility. 

(f) Any facility manager may request in writing 
that the executive director approve an unalterable 
media system for the copying and storage of orig-
inal books, records, and documents. The request 
shall include a description of the following: 

(1) The processing, preservation, and mainte-
nance methods that will be employed to ensure 
that the books, records, and documents are avail-
able in a format that makes them readily available 
for review and copying; 

(2) the inspection and quality control methods 
that will be employed to ensure that the media, 
when displayed on a viewing machine or repro-
duced on paper, exhibit a high degree of legibility 
and readability; 

(3) the accessibility by the commission and the 
Kansas lottery at the gaming facility or other loca-
tion approved by the executive director and the 
readiness with which the books, records, or docu-
ments being stored on media can be located, read, 
and reproduced; and 

(4) the availability of a detailed index of all 
stored data maintained and arranged in a man-
ner to permit the location of any particular book,  
record, or document, upon request. 

(g) Nothing in this regulation shall be construed 
as relieving a facility manager from meeting 
any obligation to prepare or maintain any book,  
record, or document required by any other feder-
al, state, or local governmental body, authority, or 
agency. (Authorized by and implementing K.S.A. 
2009 Supp. 74-8772; effective Sept. 26, 2008; 
amended April 1, 2011.)

112-104-9.  Complimentaries. (a) Each 
facility manager’s internal control system shall in-
clude internal controls for the authorization, issu-
ance, recording, and auditing of complimentaries, 
including cash and non-cash gifts. The internal 
controls shall be submitted according to K.A.R. 
112-104-1. These internal controls shall include 
the procedures by which the facility manager del-
egates to its employees the authority to approve 
the issuance of complimentaries and the proce-
dures by which conditions or limits that may apply 
to this authority are established and modified, in-
cluding limits based on relationships between the 
authorizer and recipient.

(b) On a daily basis the facility manager shall 
record the name of each patron provided with 
complimentaries, the category of service or item, 
the value of the services or items provided to 
each patron or that patron’s guests as calculated 
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in accordance with subsection (d), and the license 
number of the employee authorizing the issuance 
of the services or items. For the purposes of this 
regulation, “guest” shall mean any person who re-
ceives complimentaries as a result of that person’s 
relationship with the patron receiving the prima-
ry complimentaries. Upon request, a copy of this 
daily report shall be submitted to the commission.

(c) The internal audit department shall review 
the reports required in subsection (b) at least 
monthly. These reports shall be made available to 
the commission, audit committee of the board of 
directors, and any other entity designated by the 
executive director, upon request.

(d) All complimentaries shall be valued and re-
corded as follows:

(1) At full retail price normally charged by the 
facility manager if the complimentary is provided 
directly to patrons in the normal course of the fa-
cility manager’s business, including rooms, food, 
and beverages;

(2) at an amount based upon the actual cost to 
the facility manager of providing the service or 
item, if the complimentary is not offered for sale 
to patrons in the normal course of a facility man-
ager’s business;

(3) at an amount based upon the actual cost to 
the facility manager of having a third party who is 
not affiliated with the facility manager provide a 
service or item directly or indirectly to patrons by 
the third party; or

(4) if provided directly or indirectly to a patron 
on behalf of a facility manager by a third party 
who is affiliated with the facility manager, in ac-
cordance with the provisions of this regulation 
as if the affiliated third party were the facility 
manager.

(e) Complimentaries that are cash gifts shall in-
clude the following:

(1) Public relations payments made for the pur-
pose of resolving complaints by or disputes with 
facility manager patrons;

(2) travel payments made for the purpose of en-
abling a patron to return home;

(3) cash gifts issued to patrons as a result of ac-
tual gaming activity; and

(4) coupons issued and redeemed as part of a 
promotion program.

(f) The facility manager shall report to the 
commission on a quarterly basis both the dollar 
amount of and number of patrons provided with 
each category of complimentaries. The compli-
mentaries reported shall be separated into cate-

gories for rooms, food, beverage, travel, cash gift, 
non-cash gift, and other services or items.

(g) If cash and non-cash complimentaries issued 
to a patron or the patron’s guest or guests have 
a value of $600.00 or more, the facility manager 
shall meet the following requirements, in addition 
to those in subsection (f):

(1) Record the name and address of the recipient;
(2) record the unique identification number from 

the recipient’s government-issued photo identifica-
tion card and perform one of the following:

(A) Examine the identification card to ensure 
that it is consistent with the actual appearance of 
the patron;

(B) obtain the patron’s signature and compare it 
to the patron’s signature and general physical de-
scription in a patron signature file; or

(C) obtain authorization from a level I employ-
ee attesting to the patron’s identity; and

(3) record the method of verification.
(h) All cash complimentaries shall be disbursed 

directly to the patron by a gaming cashier at the 
cage after receipt of appropriate documentation 
or in any other manner approved by the executive 
director.

(i) No facility manager shall permit any em-
ployee to authorize the issuance of cash or non-
cash complimentaries with a value of $1,000.00 or 
more, unless the employee is licensed and func-
tioning as a level I employee.

(j) Each facility manager shall submit to the 
commission a report listing the name of each 
patron who has received $1,000.00 or more in 
cash and non-cash complimentaries, including 
amounts received by the patron’s guests within a 
calendar month. Each report shall be filed with-
in five business days and shall include the total 
amount of cash or non-cash complimentaries pro-
vided to each patron and the patron’s guests. (Au-
thorized by and implementing K.S.A. 2007 Supp. 
74-8772; effective Sept. 26, 2008.)

112-104-10.  Personal check cashing. (a) 
Each facility manager’s internal control system 
shall include internal controls for the acceptance 
of personal checks. The internal controls shall be 
submitted to and approved by the commission ac-
cording to K.A.R. 112-104-1. The internal controls 
submitted by the facility manager shall include 
procedures for complying with this regulation.

(b) Each personal check accepted by a facility 
manager to enable a patron to take part in gaming 
shall meet the following requirements:
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(1) Be drawn on a commercial bank, savings 
bank, saving and loan association, or credit union 
located in the United States and be payable on 
demand;

(2) be drawn on an account listed in the name of 
the patron presenting the check or on an account 
for which the patron is a listed signatory;

(3) be drawn for a specific amount;
(4) be made payable to the facility manager; and
(5) be currently dated and not postdated.
(c) Each personal check accepted under sub-

section (b) shall be presented by the patron draft-
ing the check directly to a gaming cashier. The 
gaming cashier shall do all of the following:

(1) Restrictively endorse the check “for deposit 
only” to the bank account designated by the facil-
ity manager;

(2) initial the check;
(3) date and time-stamp the check;
(4) verify that the signature of the patron on the 

personal check and the patron’s physical appear-
ance agree with information recorded in a patron 
signature file created and maintained by the facil-
ity manager in accordance with subsection (d) or 
with the signature and either the photograph or 
physical description contained on a government- 
issued identification presented by the patron. The 
gaming cashier shall document how the signature 
verification was performed in connection with the 
acceptance of each personal check;

(5) for each personal check equaling or exceed-
ing $500.00, verify the validity of the check direct-
ly with the commercial bank, savings bank, saving 
and loan association, or credit union upon which 
the check is drawn or obtain an authorization and 
guarantee of the check from a check verification 
and warranty service certified as a vendor by the 
commission. The gaming cashier shall document 
how the check verification was performed in 
connection with the acceptance of each personal 
check; and

(6) exchange the personal check for cash in an 
amount equal to the amount for which the check 
is drawn.

(d) To record a patron’s signature in a patron 
signature file, a gaming cashier shall require the 
person for whom the file is to be created to pres-
ent for examination the following:

(1) If the identity of the patron is to be con-
firmed in accordance with paragraph (e)(1), one 
form of identification; or

(2) if the identity of the patron is to be con-
firmed in accordance with paragraph (e)(2), two 

forms of identification, at least one of which shall 
contain a photograph or a general physical de-
scription of the patron.

(e) Before a facility manager may use a signa-
ture recorded in a patron signature file to verify 
the identity of a patron or the validity of a signa-
ture on a document, the facility manager shall 
confirm the identity of the patron by either of the 
following:

(1) Comparing the signature on the identifica-
tion presented by the patron under paragraph (d)
(1) with the signature obtained from the patron 
and verifying the address of the patron’s residence 
with a credit board or a commercial bank or, if 
neither of these sources has the person’s address 
on file or will not provide the information, with an 
alternative source that does not include any docu-
mentation presented by the patron at the cage; or

(2) comparing the signature on each of two 
forms of the identification presented by the pa-
tron under paragraph (d)(2) with the signature 
obtained from the patron and comparing the pho-
tograph or general physical description contained 
on at least one of the forms of identification with 
the patron’s actual physical appearance.

(f) Each facility manager’s internal control sys-
tem shall include internal controls for each patron 
signature file to be established and maintained by 
a facility manager under subsection (d) and shall 
include the following, in addition to the patron’s 
signature:

(1) The patron’s name;
(2) the patron’s residential address;
(3) the types of identification examined under 

subsection (e) and an indication of whether the 
identification contained a photograph or physical 
description of the patron, including the date of 
birth, approximate height, approximate weight, 
hair color, and eye color;

(4) the date and time that the patron signature 
file was established;

(5) the procedure by which the identity of the 
patron was confirmed under subsection (e), in-
cluding one of the following:

(A) The source of confirmation, date, and time 
if confirmed under paragraph (e)(1); or

(B) the date and time of confirmation if con-
firmed under paragraph (e)(2); and

(6) the signature of the gaming cashier or cage 
supervisor who examined the identification of the 
patron and established the patron signature file. 
The signature shall evidence that the following 
conditions are met:
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(A) The signature of the patron recorded in the 
patron signature file is consistent with the signa-
ture on each form of identification that was exam-
ined; and

(B) the physical description recorded in the pa-
tron signature file is consistent with both the ac-
tual appearance of the patron and any photograph 
or physical description that may be contained on 
an identification that was examined.

(g) Each check shall be required to be deposit-
ed for collection by the next banking day following 
receipt.

(h) Each check returned for insufficient funds 
or any other reason shall be documented on a re-
turned check log maintained by the accounting 
department and shall contain the following infor-
mation:

(1) The original date of the check;
(2) the name and address of the drawer of the 

check;
(3) the amount of the check;
(4) the check number;
(5) the date the check was dishonored; and
(6) the date and amount of each collection re-

ceived on the check after being returned by a fi-
nancial institution, if applicable.

(i) The amount of all personal checks that re-
main uncollected shall be the responsibility of the 
facility manager and shall not be used in any net 
EGM income calculations.

(j) The facility manager shall not accept checks 
from any patron who has outstanding liabilities for 
any dishonored checks. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
Sept. 26, 2008.)

112-104-11.  Wire transfers. (a) Each facil-
ity manager’s internal control system shall include 
internal controls for the acceptance, verification, 
accounting for, and sending of wire transfers. The 
internal controls shall be submitted to and ap-
proved by the commission according to K.A.R. 
112-104-1 and shall include the following:

(1) A cage log to record the following informa-
tion with regard to wire transfers accepted:

(A) A sequential number assigned by the facility 
manager to the wire transfer transaction;

(B) the date and time of notification;
(C) the name of the financial institution and ac-

count number to which the funds were transferred;
(D) the amount of funds transferred;
(E) the name of the patron for whose benefit 

the funds were transferred;

(F) the name and address of the financial insti-
tution from which the funds were transferred and 
the account number from which the funds were 
debited;

(G) the method by which the facility manager 
was notified of the receipt of the wire transfer. The 
method shall be limited to one of the following:

(i) Direct telephone notification between the 
facility manager’s bank and a cage employee. 
When notice is provided by telephone, the name 
and title of the person providing notice shall be 
recorded;

(ii) direct hard copy communication sent by 
the facility manager’s bank to a cage employee. 
The document shall be dated, time-stamped, and 
signed by the cage employee receiving the notifi-
cation; or

(iii) direct computer access by the facility man-
ager to the wire transfer or electronic fund trans-
fer transaction as it is credited to the manager’s 
operating account at its bank. The transaction 
shall be printed from the computer screen and 
dated, time-stamped, and signed by the cage em-
ployee receiving the notification;

(H) the method by which the facility manager 
verified the wire transfer with the sending finan-
cial institution and, if noticed by telephone, the 
name and title of the person verifying the transfer;

(I) the signature of the cage employee receiving 
and recording the information required by this 
subsection; and

(J) a notation that the wire transfer has been 
reversed under subsection (d), when applicable;

(2) a requirement that a cage supervisor other 
than the cage employee who initially documented 
receipt of the wire transfer verify receipt of the 
wire transfer according to one of the following:

(A) If notice was provided by telephone or di-
rect hard copy, verify the wire transfer with a pre-
viously identified and authorized representative of 
the facility manager’s financial institution; or

(B) if notice was provided by direct comput-
er access, review the printout of the computer 
screen;

(3) a requirement that the cage supervisor ver-
ifying receipt of the wire transfer document the 
verification process performed in the log required 
under paragraph (a)(1), including the following:

(A) The method by which the receipt of the 
wire transfer was verified and, if verified by tele-
phone, the name and title of the person providing 
the verification;

(B) the date and time of verification; and
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(C) the signature of the cage supervisor verify-
ing receipt of the wire transfer;

(4) the procedures used to perform the following:
(A) Establish, verify, and document the identity 

of the patron;
(B) make the wire transfer proceeds available to 

the patron at the cage; and
(C) adjust the cage accountability;
(5) a cage log to record the following informa-

tion with regard to wire transfers sent on behalf 
of a patron:

(A) The name of the patron;
(B) the date of the transaction;
(C) the amount of funds transferred;
(D) the source of funds transferred, whether 

cash, cash equivalent, or jackpot payout;
(E) the name and address of the financial insti-

tution to which the funds will be transferred and 
the account number to which the funds will be 
credited;

(F) the signature of the patron if the request to 
send a wire transfer is made in person at the cage;

(G) documentation supporting the receipt of 
a request by the facility manager to send a wire 
transfer on behalf of a patron if the request was 
not made in person at the cage;

(H) the signature of the cage employee receiv-
ing and recording the information required by this 
subsection; and

(I) the signature of the cage supervisor or ac-
counting department supervisor authorizing the 
wire transfer; and

(6) when sending a wire transfer on behalf of a 
patron, the procedures used to perform the fol-
lowing:

(A) Verify and document the identity of the pa-
tron; and

(B) adjust the cage accountability.
(b) Each wire transfer accepted by a facility 

manager on behalf of a patron to enable a patron 
to take part in gaming shall be recorded in the 
facility manager’s cage accountability documenta-
tion upon acceptance.

(c) Each facility manager shall take all steps 
necessary to return to a patron by wire transfer 
the patron’s residual balance if both of the follow-
ing circumstances exist after 14 gaming days fol-
lowing the patron’s wired deposit:

(1) The wired funds remain in the facility man-
ager’s operating account or cage accountability.

(2) The patron has engaged in minimal or no 
EGM play. Minimal shall mean less than 20% of 
the wired funds.

(d) The wire transfer returned under subsection 
(c) shall be sent to the financial institution from 
which the funds were debited. This reversal of the 
wire transfer shall be recorded in the wire trans-
fer log maintained under paragraph (a)(1). (Au-
thorized by and implementing K.S.A. 2007 Supp. 
74-8772; effective Sept. 26, 2008.)

112-104-12.  Cash equivalents. Each facil-
ity manager’s internal control system shall include 
internal controls for the acceptance and verifi-
cation of cash equivalents. The internal controls 
shall be submitted to and approved by the com-
mission according to K.A.R. 112-104-1. The inter-
nal controls developed and implemented by the 
facility manager shall include the following: (a) 
A requirement that cage employees perform the 
specific verification procedures required by the is-
suer of each cash equivalent accepted. The facility 
manager shall retain adequate documentation ev-
idencing the verification of each cash equivalent;

(b) a requirement that cage employees examine 
each cash equivalent for counterfeiting, forgery or 
alteration;

(c) if a facility manager elects to incorporate in its 
verification procedures a level of reliance on pre-
viously accepted cash equivalents, a description of 
the general parameters governing the reliance;

(d) the criteria for cage supervisor involvement 
in the verification process;

(e) the procedures for verifying any patron sig-
nature on the cash equivalent. Signature verifica-
tion shall be accomplished in accordance with the 
signature verification procedures in K.A.R. 112-
104-10. The facility manager shall retain adequate 
documentation evidencing how each signature 
was verified; and

(f) for cash equivalents equaling or exceeding 
$500.00, verification of the validity of the cash 
equivalent with the financial institution upon 
which it is drawn. The gaming cashier shall doc-
ument how the verification was performed in 
connection with the acceptance of each cash 
equivalent. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8772; effective Sept. 26, 
2008.)

112-104-13.  Patron deposits. (a) Each 
facility manager’s internal control system shall in-
clude internal controls for the receipt and with-
drawal of patron deposits. The internal controls 
shall be submitted to and approved by the com-
mission according to K.A.R. 112-104-1. 
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(b) At the request of a patron, a facility manager 
may hold cash, funds accepted by means of wire 
transfer in accordance with K.A.R. 112-104-11, 
or cash equivalents accepted in accordance with 
K.A.R. 112-104-12 for a patron’s subsequent use 
for gaming purposes. For the purposes of this reg-
ulation, non-cash items shall be considered con-
verted to cash and deposited as cash for credit to 
the patron in a patron deposit account maintained 
in the cage. 

(c) The internal controls developed and imple-
mented by the facility manager under subsection 
(a) shall include the following:

(1) A requirement that patron deposits be ac-
cepted at the cage according to the following re-
quirements: 

(A) A file for each patron shall be prepared 
manually or by computer before the acceptance of 
a cash deposit from a patron by a gaming cashier, 
and the file shall include the following: 

(i) The name of the patron; 
(ii) a unique identifying number obtained from 

a United States government-issued photo identifi-
cation card or a government-issued passport; 

(iii) the date and amount of each cash deposit 
initially accepted from the patron; 

(iv) the date and amount of each request ac-
cepted from the patron, as a draw against a cash 
deposit; and 

(v) the date and amount of each cash deposit 
redemption; 

(B) the gaming cashier accepting a deposit shall 
prepare a patron deposit form and other neces-
sary documentation evidencing the receipt; 

(C) patron deposit forms shall be serially pre-
numbered, each series of patron deposit forms 
shall be used in sequential order, and the series 
number of all patron deposit forms shall be ac-
counted for by employees with no incompatible 
function. All original and duplicate void patron 
deposit forms shall be marked void and shall re-
quire the signature of the preparer; 

(D) for establishments in which patron depos-
it forms are manually prepared, a prenumbered 
two-part form shall be used; 

(E) for establishments in which patron deposit 
forms are computer-prepared, each series of pa-
tron deposit forms shall be a two-part form and 
shall be inserted in a printer that will simulta- 
neously print an original and duplicate and store, in  
machine-readable form, all information printed 
on the original and duplicate. The stored data 
shall not be susceptible to change or removal by 

any personnel after preparation of a patron depos-
it form; 

(F) on the original and duplicate of the patron 
deposit form, or in stored data, the gaming cashier 
shall record the following information: 

(i) The name of the patron making the deposit; 
(ii) a unique identifying number obtained from 

a United States government-issued photo identifi-
cation card or a government-issued passport; 

(iii) the total amount being deposited; 
(iv) the date of deposit; 
(v) the signature of the gaming cashier or, if  

computer-prepared, the identification code of the 
gaming cashier; and 

(vi) nature of the amount received, including 
cash, cash equivalents, wire transfer, or electronic 
fund transfer; and 

(G) after preparation of the patron deposit 
form, the gaming cashier shall obtain the patron’s 
signature on the duplicate copy and shall distrib-
ute the copies in the following manner: 

(i) If an original, give a copy to the patron as ev-
idence of the amount placed on deposit with the 
facility manager; and 

(ii) if a duplicate copy, forward the copy along 
with any other necessary documentation to the main 
bank cashier, who shall maintain the documents; 

(2) a requirement that patron deposits be with-
drawn by the patron at the cage or upon receipt by 
the facility manager of a written request for with-
drawal whose validity has been established: 

(A) A patron shall be allowed to use the deposit 
by supplying information as required by K.A.R. 
112-104-10 to verify the patron’s identification: 

(i) The gaming cashier shall ascertain, from the 
cage, the amount of the patron deposit available 
and request the amount the patron wishes to use 
against this balance. The gaming cashier shall 
prepare a patron deposit withdrawal form, which 
shall include the signature of the patron; and 

(ii) the gaming cashier shall verify the signature on 
the patron deposit withdrawal form with the signa-
ture on the patron deposit form and sign the patron 
deposit withdrawal form to indicate verification; 

(B) the patron’s deposit balance shall be re-
duced by an amount equal to that on the patron 
deposit withdrawal form issued at the cage; 

(C) a patron may obtain a refund of any unused 
portion of the patron’s funds on deposit by per-
forming either of the following: 

(i) Sending the facility manager a signed, writ-
ten request for a refund together with a signed, 
original patron deposit form; or 
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(ii) appearing personally at the cage, requesting 
the refund, and returning the original patron de-
posit form; 

(D) once the original patron deposit form is 
presented at a cage, a gaming cashier shall per-
form the following: 

(i) Verify the unused balance with the main 
bank gaming cashier; 

(ii) require the patron to sign the original of the 
patron deposit form; 

(iii) prepare necessary documentation evidenc-
ing the refund, including a patron deposit with-
drawal form or any other similar document that 
evidences the date and shift of preparation, the 
amount refunded, the nature of the refund made, 
the patron’s name, and the signature of the gam-
ing cashier preparing the documentation; and 

(iv) verify the patron’s identity with a United 
States government-issued photo identification 
card or a government-issued passport; 

(E) the gaming cashier shall forward each orig-
inal patron deposit form tendered by the patron 
pursuant to paragraph (c)(2)(D), along with any 
other necessary documentation, to the main bank 
gaming cashier, who shall compare the patron’s 
signature on the original patron deposit form and 
any attached written, signed request required by 
paragraph (c)(2)(A)(i) to the patron’s signature on 
the duplicate patron deposit form and on the orig-
inal patron deposit withdrawal form. The main 
bank gaming cashier shall sign the original patron 
deposit form if the signatures are in agreement, 
notify the gaming cashier of the results of the 
comparison, and maintain the original patron de-
posit form and the documentation supporting the 
signature verification; and 

(F) if the patron has requested the return of the 
patron’s original deposit, the main bank gaming ca-
shier shall return the patron’s original patron depos-
it form to the gaming cashier. After the main bank 
gaming cashier has notified the gaming cashier that 
the signatures contained in paragraph (c)(2)(E) are 
a match, the gaming cashier shall then refund the 
unused balance of the deposit to the patron and, if 
applicable, return the original patron deposit form 
to the patron. The gaming cashier shall maintain 
any necessary documentation to support the signa-
ture verification and to evidence the refund; 

(3) a requirement that the patron receive a re-
ceipt for any patron deposit accepted reflecting 
the total amount deposited, the date of the depos-
it, and the signature of the cage employee accept-
ing the patron deposit; and 

(4) procedures for verifying the identity of the 
patron at the time of withdrawal. Signature ver-
ification shall be accomplished in accordance 
with the signature verification procedures under 
K.A.R. 112-104-10. The facility manager shall 
maintain adequate documentation evidencing the 
patron identification process and the procedure 
for signature verification: 

(A) A log of all patron deposits received and 
returned shall be prepared manually or by a 
computer on a daily basis by main bank gaming 
cashiers. The log shall include the following: 

(i) The balance of the patron deposits on hand 
in the cage at the beginning of each shift; 

(ii) for patron deposits received and refunded, 
the date of the patron deposit or refund, the pa-
tron deposit number, the name of the patron, and 
the amount of the patron deposit or refund; and 

(iii) the balance of the patron deposits on hand 
in the cage at the end of each shift; and 

(B) the balance of the patron deposits on hand 
in the cage at the end of each shift shall be re-
corded as an outstanding liability and accounted 
for by the main bank gaming cashier. (Authorized 
by and implementing K.S.A. 2009 Supp. 74-8772; 
effective Sept. 26, 2008; amended April 1, 2011.)

112-104-14.  Cage and main bank. (a) 
Each facility manager’s internal control system 
shall include internal controls for the cage and the 
main bank. The internal controls shall be submit-
ted to and approved by the commission accord-
ing to K.A.R. 112-104-1. Each gaming facility 
shall have, adjacent to the gaming floor, a physical 
structure known as a cage. The cage shall house 
the cashiers and serve as the central location in 
the gaming facility for functions normally associ-
ated with the cage and the main bank, including 
the following: 

(1) The custody of the cage inventory com-
prised of cash, cash equivalents, gaming chips, 
and the forms, documents, and records normally 
associated with the functions of a cage; 

(2) the issuance, receipt, and reconciliation of 
imprest funds used by gaming cashiers, parimutu-
el tellers, and change persons in the acceptance of 
currency and coupons from patrons in exchange 
for currency; 

(3) the exchange of currency, coin, gaming 
chips, and coupons for supporting documentation; 

(4) the responsibility for the overall reconcilia-
tion of all documentation generated by gaming ca-
shiers, parimutuel tellers, and change persons; and 
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(5) the receipt of currency, coupons, and tickets 
from the count room. 

(b) The cage and the main bank shall provide 
maximum security for the materials housed, the 
employees located, and the activities performed 
in the cage and the main bank. The cage and the 
main bank shall meet all of the following require-
ments, at a minimum: 

(1) The cage and the main bank shall be fully 
enclosed except for openings through which ma-
terials, including cash, records, and documents, 
can be passed to patrons, gaming cashiers, pari- 
mutuel tellers, and change persons. 

(2) The cage and the main bank shall have man-
ually triggered silent alarm systems located at the 
cashiers’ window, vault, and in adjacent office 
space. The systems shall be connected directly to 
the monitoring room of the surveillance depart-
ment and to the security department. 

(3) The cage shall have a double-door entry and 
exit system that does not permit a person to pass 
through the second door until the first door is se-
curely locked. In addition, all of the following re-
quirements shall apply: 

(A) The first door leading from the gaming floor 
of the double-door entry and exit system shall 
be controlled by the surveillance department 
through a commission-approved electronic access 
system designed and administered to provide a 
record of each entry authorization, including the 
authorizing employee’s name and license number 
and the date and time of the authorization. 

(B) The second door of the double-door entry 
and exit system shall be controlled by the cage 
through a commission-approved electronic access 
system designed and administered to provide a 
record of each entry authorization, including the 
authorizing employee’s name and license number 
and the date and time of authorization. 

(C) The double-door entry and exit system shall 
have surveillance coverage, which shall be moni-
tored by the surveillance department. 

(D) An entrance to the cage that is not a double- 
door entry and exit system shall be an alarmed 
emergency exit door only. 

(4) Each door of the double-door entry and 
exit system shall have two separate commission- 
approved locking mechanisms. 

(c) Any gaming facility may have one or more 
satellite cages separate and apart from the cage, 
established to maximize security, efficient opera-
tions, or patron convenience. The employees in 
a satellite cage may perform all of the functions 

of the employees in the cage. Each satellite cage 
shall be equipped with an alarm system in compli-
ance with paragraph (b)(2). The functions that are 
conducted in a satellite cage shall be subject to the 
accounting controls applicable to a cage specified 
in K.A.R. 112-104-16. 

(d) Each facility manager shall maintain and 
make available to the commission, upon request, 
a detailed and current list of the name of each em-
ployee meeting either of the following conditions: 

(1) Possessing the combination to the locks se-
curing the double-door entry and exit system re-
stricting access to the cage and the main bank, any 
satellite cage, and the vault; or 

(2) possessing the ability to activate or deacti-
vate alarm systems for the cage, the main bank, 
any satellite cage, and the vault. (Authorized by 
and implementing K.S.A. 2009 Supp. 74-8772; 
effective Sept. 26, 2008; amended April 1, 2011.) 

112-104-15.  Count room and main bank 
requirements. (a) Each facility manager shall 
have a count room and a main bank. The count 
room and the main bank shall be adjacent to the 
cage. 

(b) Each count room and main bank shall meet 
both of the following requirements: 

(1) Both rooms shall have a metal door for 
each entrance and exit. Each of these doors shall 
be equipped with an alarm device that audibly 
signals the surveillance department monitoring 
room and the security department whenever the 
door is opened at times other than those times for 
which the facility manager has provided prior no-
tice according to K.A.R. 112-104-20. 

(2) Each entrance and exit door shall be 
equipped with two separate commission- 
approved locking mechanisms. The combinations 
shall be maintained and controlled as follows: 

(A) One of the commission-approved locking 
mechanisms shall be controlled by the surveil-
lance department. 

(B) Each entry shall be maintained in a log indi-
cating the name and license number of each em-
ployee who entered the count room or the main 
bank and the date and time of the entry. 

(c) The following shall be located within the 
count room: 

(1) A table constructed of clear glass or similar 
material for the emptying, counting, and record-
ing of the contents of bill validator canisters; and 

(2) surveillance cameras capable of video moni-
toring the following: 
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(A) The entire count process; and 
(B) the interior of the count room, including 

any storage cabinets or trolleys used to store bill 
validator canisters, and any commission-approved 
trolley storage area located adjacent to the count 
room. 

(d) The following shall be located within the 
main bank: 

(1) A vault or locking cabinets, or both, for the 
storage of currency and gaming chips; and 

(2) surveillance cameras capable of video moni-
toring the following: 

(A) Interior of the vault room, including unob-
structed views of counting surfaces; 

(B) the exchange of currency, gaming chips, and 
documentation through any openings; and 

(3) a secure opening through which only cur-
rency, gaming chips, and documentation can be 
passed to gaming cashiers, parimutuel tellers, and 
change persons. (Authorized by and implement-
ing K.S.A. 2009 Supp. 74-8772; effective Sept. 26, 
2008; amended April 1, 2011.) 

112-104-16. Accounting controls for the 
cage and main bank. (a) Each facility manager’s 
internal control system shall include internal con-
trols for cage and main bank accounting. The in-
ternal controls shall be submitted to and approved 
by the commission according to K.A.R. 112-104-
1. If the facility manager elects to use a satellite 
cage, the same requirements shall apply. 

(b) The facility manager shall provide the com-
mission with the start and end times of each cage 
and main bank shift. 

(c) The assets for which gaming cashiers are re-
sponsible shall be maintained on an imprest basis 
and protected from unauthorized access. Gaming 
cashiers shall lock and secure any assets that are 
outside of their direct physical control. 

(1) Before redeemed tickets are transferred 
from a cage window to the main bank, the gaming 
cashier shall prepare an automated system report 
of the total number and value of the tickets re-
deemed at that window and compare that report 
to physical tickets being transferred to ensure 
that they match. Before reimbursing the cashier, 
the main bank cashier shall total the tickets re-
ceived to verify that the dollar amount matches 
the amount on the gaming cashier’s report or shall 
compare the tickets to the report to ensure that all 
tickets are present. 

(2) Only tickets redeemed in the system shall be 
forwarded to accounting. If the online validation 

system ceases to function through the end of the 
gaming day and the cage is unable to redeem in 
the system any tickets received in the cage that 
day, these unredeemed tickets shall have the bar 
code manually canceled by completely filling in 
one space of the bar code with a black permanent 
marker before being forwarded to accounting to 
prevent subsequent automated redemption. 

(3) At the end of each shift, the outgoing gaming 
cashier shall count all assigned assets and prepare 
and sign a bank count sheet listing the inventory. 
A reconciliation of the opening imprest amount to 
the closing inventory total shall be performed. Any 
variance shall be documented on the count sheet. 

(4) The incoming gaming cashier shall verify 
by blind count the closing inventory and sign the 
count sheet in the presence of the outgoing gam-
ing cashier, attesting to accuracy of the informa-
tion recorded on the sheet. If there is no incoming 
gaming cashier, a gaming cashier supervisor or the 
most senior supervisor in the department shall 
verify by blind count the closing inventory and 
sign the count sheet in the presence of the out-
going gaming cashier, attesting to accuracy of the 
information recorded on the sheet. At the com-
pletion of each shift, the cashier count sheets shall 
be forwarded to the main bank cashier. 

(d) If an imprest bank has not been opened for 
use, a main bank cashier or supervisor shall count 
and verify the imprest bank and complete a count 
sheet at least once every seven days. 

(e) At the opening of every shift, in addition to 
the imprest funds normally maintained by gaming 
cashiers, each facility manager shall have in the 
cage a reserve cash bankroll sufficient to pay win-
ning patrons. 

(f) The cage, any satellite cage, and the main 
bank shall be physically segregated by personnel 
and function as follows: 

(1) Gaming cashiers shall operate with individu-
al imprest inventories of cash, and their functions 
shall include the following: 

(A) The receipt of cash and cash equivalents 
from patrons in exchange for cash according to 
K.A.R. 112-104-12; 

(B) the receipt of personal checks for gaming 
and non-gaming purposes from patrons in ex-
change for cash, subject to any limitations on 
amount required by the commission according to 
K.A.R. 112-104-10; 

(C) the receipt of cash, cash equivalents, checks 
issued by the facility manager, annuity jackpot 
checks, wire transfers, and cashless fund transfers 
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from patrons to establish a patron deposit accord-
ing to K.A.R. 112-104-13; 

(D) the receipt of patron deposit forms from 
patrons in exchange for cash according to K.A.R. 
112-104-13; 

(E) the preparation of jackpot payout slips in 
accordance with this regulation and K.A.R. 112-
104-21; 

(F) the receipt of gaming tickets from patrons 
or from authorized employees who received gam-
ing tickets as gratuities, in exchange for cash; and 

(G) the issuance of cash to automated bill 
breaker, gaming ticket, coupon redemption, and 
jackpot payout machines in exchange for proper 
documentation. 

(2) The main bank cashier functions shall in-
clude the following: 

(A) The receipt of cash, cash equivalents, gam-
ing tickets, jackpot payout slips, and personal 
checks received for gaming and non-gaming pur-
poses from gaming cashiers in exchange for cash; 

(B) the receipt of cash from the count rooms; 
(C) the receipt of personal checks accepted for 

gaming and non-gaming purposes from gaming 
cashiers for deposit; 

(D) the preparation of the overall cage recon-
ciliation and accounting records. All transactions 
that are processed through the main bank shall 
be summarized on a vault accountability form 
and be supported by documentation according 
to the following: 

(i) At the end of each shift, the outgoing main 
bank cashier shall count the inventory and record 
the inventory detail and the total inventory on a 
vault accountability form. The main bank cashier 
shall also record the amount of each type of ac-
countability transaction, the opening balance, 
the closing balance, and any variance between 
the counted inventory and the closing balance. If 
there is more than one main bank cashier working 
during a shift, each cashier shall participate in the 
incoming count and the outgoing count for that 
shift; and 

(ii) a blind count of the inventory shall be per-
formed by the incoming main bank cashier. The 
incoming main bank cashier shall sign the com-
pleted vault accountability form attesting to the 
accuracy of the information in the presence of the 
outgoing main bank cashier. If there is no incom-
ing main bank cashier, a cage supervisor shall con-
duct the blind count and verification and sign the 
completed vault accountability form in the pres-
ence of the outgoing main bank cashier; 

(E) the preparation of the daily bank deposit for 
cash, cash equivalents, and personal checks; 

(F) the issuance, receipt, and reconciliation of 
imprest funds used by gaming cashiers, parimutu-
el tellers, and change persons; 

(G) the collection of documentation that is re-
quired by these regulations to establish the segre-
gation of functions in the cage; 

(H) the responsibility for the reserve cash bank-
roll; 

(I) the receipt of unsecured currency and un-
secured gaming tickets and preparation of related 
reports; and 

(J) the issuance, receipt, and reconciliation 
of imprest funds used by any redemption kiosk, 
which shall be done according to the following re-
quirements: 

(i) Redemption kiosks shall be maintained on 
an imprest basis on the main bank accountability 
form and shall be counted down and reconciled 
within 24 hours of adding funds to or remov-
ing funds from the redemption kiosk. In order 
to reconcile the redemption kiosk, all currency, 
tickets, and coupons remaining in the redemp-
tion kiosk shall be removed, counted, and com-
pared to the redemption kiosk report that lists 
the amount of each item that should have been 
in the redemption kiosk. Each redemption kiosk 
shall be reconciled at least once every three days 
regardless of activity at that kiosk. If redemption 
kiosks are used for any other type of transaction, 
including providing automated teller machine 
functions, corresponding reports shall be printed 
and reconciled during the kiosk reconciliation. 
The internal controls shall include a record of 
the name of each person who performs the count 
and reconciliation. All kiosk counts shall be per-
formed under dedicated surveillance coverage in 
the count room or main bank and shall be doc-
umented. The reconciliation of the redemption 
kiosk shall be documented and signed by the em-
ployee performing the reconciliation; 

(ii) the main bank shall have a designated area 
for the preparation of currency cassettes and a 
designated storage area for cassettes that contain 
cash. Both locations shall be described in the in-
ternal controls. The designated preparation area 
shall have overhead, dedicated surveillance cov-
erage. The storage area of the cassettes shall have 
dedicated surveillance coverage to record the 
storage and retrieval of currency cassettes. The 
storage area shall be locked when cassettes are 
not being removed or added to the area. Emp-
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ty currency cassettes shall not be stored with the 
currency cassettes containing cash; 

(iii) all currency cassettes used in kiosks shall be 
filled with currency by a main bank cashier. The 
amount of currency to be placed in the cassettes 
shall be counted by the main bank cashier and 
placed in the cassette. A prenumbered tamper- 
resistant seal that secures the cash in each cassette 
shall be immediately placed on the cassette. The 
type of seal shall be submitted to the commission 
director of security for prior approval. All cassettes 
that contain currency and are not immediately 
placed in a kiosk shall be stored in the designated 
storage area; 

(iv) a currency cassette log shall be maintained 
and updated each time currency cassettes are 
sealed. The log shall contain the following infor-
mation: date, time, seal number, cassette number, 
amount of currency in the cassette, denomination 
of currency in the cassette, and signature of the 
main bank cashier who prepared the cassette; 

(v) each cassette shall be labeled with the re-
quired dollar denomination for that cassette and a 
unique cassette number. The label shall be clearly 
visible to surveillance during the fill process; 

(vi) each individual transporting currency cas-
settes outside of the cage shall be escorted by se-
curity; 

(vii) only cassettes properly prepared and sealed 
in the main bank shall be used to place currency 
in the redemption kiosk. A seal may be broken be-
fore the count and reconciliation only if there is 
a machine malfunction. If a seal must be broken 
before the redemption kiosk is reconciled due to 
a malfunction, the cassette shall be brought to the 
main bank with security escort before the seal is 
broken. The seal shall be broken under surveil-
lance coverage. Once the cassette is repaired, the 
funds shall be recounted and resealed by the main 
bank cashier; 

(viii) the individual who removed the seal on the 
cassette in order to perform the count of the cas-
settes shall record the seal number of all cassettes 
used in the kiosk since the last reconciliation on 
the count and reconciliation documentation; 

(ix) the individual who reconciles the redemp-
tion kiosk shall not be one of the individuals who 
initially prepared the currency in any of the cas-
settes used in the kiosk since the last reconcilia-
tion; and 

(x) if cassettes need to be replaced during 
the gaming day before the redemption kiosk is 
dropped and reconciled, the individual cassettes 

that are replaced and that still contain currency 
shall be locked in a storage area designated in the 
internal controls. This storage area shall be sepa-
rate from the storage area of filled cassettes. 

(g)(1) Whenever a gaming cashier, parimutuel 
teller, or change person exchanges funds with the 
main bank cashier, the cashier shall prepare a two-
part even exchange form. The form shall include 
the following, at a minimum: 

(A) The date of preparation; 
(B) the window location; 
(C) a designation of which items are being sent 

to or received from the main bank; 
(D) the type of items exchanged; 
(E) the total of the items being exchanged; 
(F) the signature of the cashier preparing the 

form requesting the exchange; and 
(G) the signature of the cashier completing the 

exchange. 
(2) If the exchange is not physically between 

a gaming cashier, parimutuel teller, or change 
person and the main bank, the exchange shall be 
transported by a representative of the security de-
partment, who shall sign the form upon receipt of 
the items to be transported. 

(h) Overages and shortages per employee shall 
be documented on a cage or bank variance slip, 
which shall be signed by the responsible cashier 
and that person’s supervisor. Each variance in ex-
cess of $50 shall be investigated and the result of 
the investigation shall be documented. If there 
is a variance of $500 or more, the commission 
agent on duty shall be informed within 24 hours. 
Repeated shortages by an employee totaling 
$500 or more over any seven-day period shall be 
reported to the commission agent on duty within 
24 hours. 

(i) All cashier’s paperwork shall include the 
date, shift of preparation, and location for which 
the paperwork was prepared. 

(j) At the end of each gaming day, the cashiers’ 
original bank count sheet, vault accountability 
form, and related documentation shall be for-
warded to the accounting department for verifi-
cation of agreement of the opening and closing 
inventories, agreement of amounts on the sheets 
with other forms, records, and documents re-
quired by this article, and recording transactions. 

(k) Each facility manager shall establish a train-
ing program for gaming cashiers and main bank 
cashiers, which shall include written standard op-
erating procedures. No cashier shall be allowed to 
individually perform gaming cashier duties until 
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the cashier has completed at least 40 hours of 
training. No cashier shall be allowed to individual-
ly perform main bank cashier duties until the ca-
shier has completed at least 80 hours of training. 

(l) Each gaming facility employee shall clear 
that individual’s hands in view of all persons in the 
immediate area and surveillance immediately af-
ter the handling of any currency or gaming chips 
within the cage, main bank, or count room. 

(m) No employee shall be permitted to carry 
a pocketbook or other personal container into 
any cashiering area unless the container is trans-
parent. All trash shall be placed in a transparent 
container or bag and inspected by security when 
removed from the cashiering area. (Authorized 
by and implementing K.S.A. 2009 Supp. 74-8772; 
effective Sept. 26, 2008; amended April 1, 2011.)

112-104-17.  Bill validators and bill vali-
dator canisters. (a) Each facility manager’s inter-
nal control system shall include internal controls for 
bill validators and their related canisters. The in-
ternal controls shall be submitted to and approved 
by the commission according to K.A.R. 112-104-1. 
Each electronic device configured to accept any 
combination of currency, gaming tickets, coupons, 
and any other instruments authorized by the com-
mission shall be equipped with a bill validator.

(b) Each bill validator used by the facility man-
ager shall meet the technical standards adopted 
by the commission under article 110. The iden-
tifying information on each bill validator shall be 
noted on the master list of approved gaming ma-
chines in accordance with K.A.R. 112-107-10.

(c) If an electronic device has a bill validator 
that is controlled by a software program that can 
be modified without replacing any physical ele-
ment of the bill changer, the facility manager shall 
submit for review and approval the manager’s in-
ternal controls, which shall address the following:

(1) The method for detecting authorized and 
unauthorized software changes;

(2) the generation of a daily report from its 
EGM monitoring system, which immediately doc-
uments the software change;

(3) procedures for the control and installation 
of the software by the management information 
systems (MIS) department;

(4) the creation of a software control log by the 
MIS department evidencing all authorized chang-
es to the bill validator software; and

(5) the review and comparison of the report and 
log required in paragraphs (c)(2) and (4) by the 

internal audit department for any deviations and 
investigation.

(d) Access to the bill validator shall be con-
trolled by at least one lock, the key to which shall 
be controlled by the EGM department.

(e) Unless otherwise authorized by the commis-
sion, each electronic device with a bill validator 
attached shall also be equipped with the following 
mechanical, electrical, or electronic machines:

(1) A cash box meter that continuously and au-
tomatically registers the total amount in dollars 
accepted by the bill validator;

(2) bill meters that continuously and automat-
ically count, for each denomination of currency 
accepted by the bill validator, the actual number 
of bills accepted by the bill validator; and

(3) any other meters that may be required by 
the executive director.

(f) The bill validator in each electronic device 
shall contain a secure, tamper-resistant container 
known as a bill validator canister. Currency, gam-
ing tickets, coupons, and commission-approved 
instruments inserted into the bill validator shall 
be deposited into the bill validator canister.

(g) The bill validator canister shall be secured 
to the bill validator by two separate locks, the keys 
to which shall be different from each other. One 
key shall be to the lock on the belly door or main 
door of the EGM, and the second key shall be for 
the lock on the release mechanism on the bill vali-
dator canister. If there is not a full door on the bill 
validator, the lock on the release mechanism on 
the bill validator canister shall detect and display 
whether the lock is locked or unlocked and com-
municate whether the lock is locked or unlocked 
to an EGM monitoring system. The keys shall be 
maintained and controlled as follows:

(1) The key to the belly door or main door of 
the electronic device shall be maintained and con-
trolled by the EGM department.

(2) The key to the lock securing the release 
mechanism on the bill validator canister shall 
be maintained and controlled by the security 
department. The security department shall es-
tablish a sign-out and sign-in procedure for this 
key, which shall include documentation of each 
transfer.

(h) Each bill validator canister shall meet the 
following requirements:

(1) Have at least one lock securing the con-
tents of the bill validator canister, the key to 
which shall be maintained and controlled by the 
cage department;
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(2) have a slot opening through which currency, 
gaming tickets, and coupons can be inserted into 
the bill validator canister;

(3) have a mechanical arrangement or device 
that prohibits the removal of currency, gaming 
tickets, and coupons from the slot opening when-
ever the bill validator canister is removed from 
the bill validator;

(4) be fully enclosed, except for openings that 
may be required for the operation of the bill val-
idator or the bill validator canister. However, the 
location and size of the openings shall not affect 
the security of the bill validator canister, its con-
tents, or the bill validator;

(5) have an asset number that is permanently 
imprinted, affixed, or impressed on the outside of 
the bill validator canister that corresponds to the 
asset number of the electronic device to which the 
bill validator has been attached. In lieu of the as-
set number, a facility manager may develop and 
maintain, with prior commission approval, a sys-
tem for assigning a unique identification number 
to its bill validator canisters. The system shall en-
sure that each bill validator canister can readily be 
identified, either manually or by computer, when 
in use with, attached to, and removed from a par-
ticular bill validator. Each unique identification 
number shall be permanently imprinted, affixed, 
or impressed on the outside of each bill valida-
tor canister that does not otherwise bear an asset 
number. The asset number or unique identifica-
tion number shall be conspicuous and visible to 
persons involved in removing or replacing the bill 
validator canister in the bill validator and through 
the facility manager’s surveillance system. How-
ever, emergency bill validator canisters may be 
maintained without an asset number or a unique 
identification number if the word “emergency” is 
permanently imprinted, affixed, or impressed on 
each canister and if, when put into use, each can-
ister is temporarily marked with the asset number 
of the electronic device to which the bill validator 
is attached; and

(6) be designed and installed in a manner that 
renders the electronic device inoperable in the 
event of the removal or absence of the bill valida-
tor canister.

(i) Notwithstanding paragraph (h)(5), any facil-
ity manager that uses a computerized EGM mon-
itoring system may use bill validator canisters and 
any related components, which shall, through the 
use of technology approved by the commission, 
meet the following requirements:

(1) Have a unique identifier number assigned to 
each bill validator canister:

(A) The number shall not be subject to change 
without the approval of the executive director; and

(B) the facility manager shall provide the com-
mission with a list of the unique identifier numbers;

(2) in the EGM monitoring system, associ-
ate the bill validator canister with the electron-
ic device into which the bill validator canister is 
inserted. The association shall remain with the 
bill validator canister until the completion of the 
count process; and

(3) provide the commission and the facility 
manager with a method to determine the unique 
identifier number of the bill validator canister. 
(Authorized by and implementing K.S.A. 2007 
Supp. 74-8772; effective Sept. 26, 2008.)

112-104-18.  Transportation of bill val-
idator canisters to and from bill validators; 
storage. (a) Each facility manager’s internal con-
trol system shall include internal controls for the 
transportation of bill validator canisters. The in-
ternal controls shall be submitted to and approved 
by the commission according to K.A.R. 112-104-1. 
Each facility manager shall file with the commis-
sion a schedule setting forth the specific times at 
which bill validator canisters will be brought to or 
removed from the bill validators, along with spec-
ifications as to the areas of the gaming floor where 
canisters will be brought to or removed from the 
bill validator on each pickup day and the specific 
transportation route to be utilized from the gam-
ing floor to the count room.

(b) Each facility manager shall maintain and 
make available to the commission, upon request, 
a detailed and current list of all employees par-
ticipating in the transportation of bill validator 
canisters. Each deviation from the schedule 
setting forth the specific times at which bill val-
idator canisters will be brought to or removed 
from the bill validators, change in the areas to be 
dropped, or change in the transportation route to 
the count room shall be noticed to the commis-
sion in advance.

(c) Each bill validator canister removed from a 
bill validator shall be transported directly to, and 
secured in, the count room or a trolley storage 
area located adjacent, configured, and secured 
by at least three employees. At least one of these 
employees shall be a member of the security de-
partment, and at least one of these employees 
shall be a member of the cage department. The 
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facility manager shall also comply with the fol-
lowing procedures:

(1) Before the removal of a bill validator canis-
ter from a bill validator, patrons shall be removed 
from the immediate area being dropped by repre-
sentatives of the security department.

(2) Each bill validator canister that is removed 
from a bill validator during the drop process shall 
be replaced with an empty bill validator canister 
that meets the requirements of K.A.R. 112-104-
17.

(3) Upon its removal from a bill validator, a bill 
validator canister shall be placed in an enclosed 
trolley that is secured by two separately keyed 
locks. The keys shall be maintained and controlled 
as follows:

(A) The key to one lock shall be maintained and 
controlled by the cage department; and

(B) the key to the second lock shall be main-
tained and controlled by the security department. 
Access to the security department’s key shall be 
controlled by a sign-out and sign-in procedure. 
The security department’s key shall be returned 
to its secure location upon the completion of the 
collection and transportation of the bill validator 
canisters.

(4) Before the movement of any trolley con-
taining bill validator canisters from the gaming 
floor into the count room, the drop team super-
visor shall verify that the number of bill valida-
tor canisters being transported from the gaming 
floor equals the number of bill validator canisters 
scheduled to be collected that day.

(5) Each bill validator canister being replaced 
by an emergency bill validator canister shall be 
transported to, and secured in, the count room 
by at least three employees, at least one of which 
shall be a member of the cage department and at 
least one of which shall be a member of the secu-
rity department.

(d) All bill validator canisters not contained 
in a bill validator, including emergency bill vali-
dator canisters that are not actively in use, shall 
be stored in the count room or other secure area 
outside the count room approved by the commis-
sion, in an enclosed storage cabinet or trolley and 
secured in the cabinet or trolley by a separately 
keyed, double-locking system. The keys shall be 
maintained and controlled as follows:

(1) The key to one lock shall be maintained and 
controlled by the cage department; and

(2) the key to the second lock shall be main-
tained and controlled by a security department. 

Access to the security department’s key shall be 
limited to a supervisor of that department.

(e) Notwithstanding subsection (c), the security 
department may, before beginning the count pro-
cess, issue its key to the storage cabinet or trol-
ley to a count room supervisor for the purpose of 
allowing count room personnel to gain access to 
the bill validator canisters to be counted. Each 
key transferred from the custody of the security 
department to the count room supervisor shall be 
returned immediately following the conclusion of 
the count of the bill validator canisters and the re-
turn of the empty emergency drop boxes and bill 
validator canisters to their respective storage cab-
inet or trolley by the count room supervisor. The 
security department shall establish a sign-out and 
sign-in procedure, which shall include documen-
tation of each transfer.

(f) Employees authorized to obtain bill valida-
tor canister storage cabinet or trolley keys shall be 
precluded from having simultaneous access to bill 
validator canister keys, with the exception of the 
count team in the count room.

(g) The access to bill validator canisters stored 
in the count room that have not been emptied and 
counted shall be restricted to authorized mem-
bers of the drop and count teams. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8772; ef-
fective Sept. 26, 2008.)

112-104-19.  Unsecured currency, gam-
ing tickets, and coupons. (a)(1) Each facility 
manager’s internal control system shall include 
internal controls for unsecured currency, gaming 
tickets, and coupons. The internal controls shall 
be submitted to and approved by the commission 
according to K.A.R. 112-104-1.

(2) As used in this article when modifying “cur-
rency,” “gaming ticket,” or “coupon,” “unsecured” 
shall mean that the currency, gaming ticket, or 
coupon is found inside a bill validator but outside 
the bill validator canister.

(3)(A) If an EGM department representative 
finds any unsecured currency, tickets, or coupons, 
the representative shall complete a form that in-
cludes the following:

(i) The asset number or other unique identifi-
cation number of the bill validator canister in the 
bill validator in which the unsecured currency, un-
secured gaming ticket, or unsecured coupon was 
found;

(ii) the date the unsecured currency, unsecured 
gaming ticket, or unsecured coupon was found; and
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(iii) the total value of the unsecured currency, 
unsecured gaming ticket, or unsecured coupon.

(B) After the requirement specified in para-
graph (a)(3)(A) is met, a representative of the 
gaming machine department or cage department 
and a member of the security department shall 
perform the following:

(i) Sign the form as evidence of the total value 
being transported;

(ii) place the form and the unsecured currency, 
unsecured gaming ticket, or unsecured coupon 
into an envelope or container, unless the form 
is printed on the front of the envelope in which 
the currency, gaming ticket, or coupon is being 
placed; and

(iii) transport the envelope or container directly 
to the cage.

(b) Upon receipt of the envelope or container 
from the EGM department representative or cage 
department representative, a main bank cashier 
or cage supervisor shall prepare an unsecured bill 
validator report. If the unsecured currency, un-
secured gaming ticket, or unsecured coupon was 
not transported by an EGM department supervi-
sor or cage supervisor, the unsecured bill validator 
report shall be prepared by a cage supervisor pur-
suant to subsection (d).

(c) The unsecured bill validator reports shall 
be on serially prenumbered forms. Each series of 
unsecured bill validator reports shall be used in se-
quential order and shall be accounted for by em-
ployees of the accounting department. All original 
and duplicate void unsecured bill validator reports 
shall be marked “void” and shall require the signa-
ture of the preparer. All copies of void unsecured 
bill validator reports shall be forwarded to the ac-
counting department at the end of each gaming day.

(d) For facilities in which unsecured bill valida-
tor reports are manually prepared, the following 
requirements shall be met:

(1) Each series of unsecured bill validator re-
ports shall be a three-part form and shall be in-
serted into a locked dispenser that permits an 
individual slip in the series and its copies to be 
written upon simultaneously while still locked in 
the dispenser and that discharges the original and 
duplicate while the triplicate remains in a contin-
uous, unbroken form in the dispenser.

(2) Access to the triplicates shall be maintained 
and controlled at all times by employees responsi-
ble for controlling and accounting for the unused 
supply of unsecured bill validator reports, placing 
unsecured bill validator reports in the dispensers, 

and removing from the dispensers the remaining 
triplicates.

(e) For facilities in which unsecured bill valida-
tor reports are computer-prepared, each series of 
unsecured bill validator reports shall be a two-part 
form and shall be generated by a computer sys-
tem that can simultaneously print an original and 
duplicate and store, in machine-readable form, 
all information printed on the original and dupli-
cate and discharge the original and duplicate. The 
stored data shall not be susceptible to change or 
removal by any personnel after preparation of the 
unsecured bill validator report.

(f) On the original, duplicate, and triplicate or, 
if applicable, in stored data, the main bank cashier 
or cage supervisor shall record the following in-
formation:

(1) The date and time of preparation;
(2) the asset number or other unique identifi-

cation number of the bill validator canister in the 
bill validator from which the unsecured currency, 
unsecured gaming ticket, or unsecured coupon 
was removed;

(3) each denomination of unsecured currency;
(4) the total value of the unsecured currency;
(5) each denomination of unsecured coupons;
(6) the total value of the unsecured coupons;
(7) the serial number and value of each unse-

cured gaming ticket;
(8) the total value of the unsecured gaming tick-

ets; and
(9) the signature or, if computer-prepared, 

identification code of the preparer.
(g) The original and duplicate copies of the un-

secured bill validator report shall be presented 
to the representative of the EGM department or 
cage department and the security representative 
for signature.

(h)(1) Upon meeting the signature require-
ments, the main bank cashier or cage supervisor 
shall transport the unsecured currency, unsecured 
gaming tickets, and unsecured coupons along with 
the original and duplicate copies of the unsecured 
bill validator report to the main bank and shall do 
one of the following:

(A) If the unsecured bill validator report was 
prepared by a cage supervisor, the main bank ca-
shier shall perform the following:

(i) Sign the original and duplicate copies of the 
unsecured bill validator report;

(ii) retain the original unsecured bill validator 
report and the unsecured currency, unsecured 
gaming tickets, and unsecured coupons; and
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(iii) return the duplicate unsecured bill val-
idator report to the cage supervisor, who shall 
attach the form referenced in subsection (a) to 
the duplicate and deposit the duplicate with the 
attached form into the locked accounting box lo-
cated in the cage.

(B) If the unsecured bill validator report was 
prepared by the main bank cashier, the main bank 
cashier shall perform the following:

(i) Retain the original unsecured bill validator 
report and the unsecured currency, unsecured 
gaming tickets, and unsecured coupons;

(ii) attach the form referenced in subsection (a) 
to the duplicate unsecured bill validator report; and

(iii) return the duplicate unsecured bill valida-
tor report and attached form to the security repre-
sentative, who shall deposit the duplicate with the 
attached form into a locked accounting box main-
tained in a location approved by the commission.

(2) The main bank cashier shall then perform 
one of the following:

(A) Add the value of the unsecured currency, 
unsecured gaming tickets, and unsecured cou-
pons to the main bank’s accountability and retain 
the original of the unsecured bill validator report 
until the end of the gaming day; or

(B) maintain the unsecured currency, the unse-
cured gaming tickets, the unsecured coupons, and 
the original unsecured bill validator report until 
collected by a count room supervisor and trans-
ported to the count room, where both of the fol-
lowing requirements shall be met:

(i) The currency, gaming tickets, and coupons 
shall be counted with the contents removed from 
the corresponding bill validator canisters and re-
corded on the bill validator canisters report; and

(ii) the original unsecured bill validator report 
shall be forwarded to the accounting department.

(i) At the end of the gaming day, the original 
and the duplicate copy of the unsecured bill val-
idator report, along with any gaming tickets and 
coupons, shall be forwarded as follows:

(1) If, pursuant to paragraph (h)(1), the main 
bank cashier has retained possession of the orig-
inal, the cashier shall forward the original, along 
with any gaming tickets and coupons, directly to 
the accounting department for agreement with 
the triplicate or stored data; and

(2) the duplicate with the attached form shall 
be forwarded directly to the accounting depart-
ment for recording on the bill validator canisters 
report and gaming machine win sheet and agree-
ment with the triplicate or stored data. However, 

no additional recording of the unsecured cur-
rency, unsecured gaming tickets, and unsecured 
coupons shall be required if the currency, gaming 
tickets, and coupons have been transported to the 
count room, counted, and recorded pursuant to 
paragraph (h)(2).

(j) The duplicate copy of the unsecured bill 
validator report shall be attached to the bill val-
idator canisters report as supporting documenta-
tion. A notation shall be made on the duplicate 
unsecured bill validator report indicating whether 
the dollar value of the unsecured currency, unse-
cured coupons, and unsecured gaming tickets has 
been added to the bill validator canisters report, 
gaming machine win sheet, and the main bank’s 
accountability in accordance with subsection (g) 
or (h). (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Sept. 26, 2008.)

112-104-20.  Counting and recording 
bill validator canisters. (a) Each facility man-
ager’s internal control system shall include inter-
nal controls for the opening, counting, and re-
cording of the contents of bill validator canisters. 
The internal controls shall be submitted to and 
approved by the commission according to K.A.R. 
112-104-1.

(b) The internal controls developed and imple-
mented by the facility manager under subsection 
(a) shall include a description of all computer 
equipment used in the counting and recording 
process and other systems, if any, that communi-
cate with that computer equipment for purposes 
related to the counting of net EGM income.

(c) Each facility manager shall file with the 
commission a schedule setting forth the specific 
times during which the contents of bill validator 
canisters are to be counted and recorded. Each 
deviation from the schedule shall be noticed to 
the commission at least 48 hours in advance.

(d) The computerized equipment utilized to 
count and secure currency, gaming tickets, and 
coupons shall meet the following requirements:

(1) Automatically provide two separate counts 
of the funds at different stages of the count pro-
cess and, if the separate counts are not in agree-
ment, document the discrepancy; and

(2) be capable of determining the value of a 
gaming ticket or coupon by independently exam-
ining information printed on the gaming ticket 
or coupon. The information shall be used by the 
counting equipment to either calculate the value 
internally or obtain the value directly from the 
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gaming ticket system or coupon system in a secure 
manner. If the gaming ticket system is utilized to 
obtain the value of a gaming ticket or coupon, the 
gaming ticket system shall perform a calculation 
or integrity check to ensure that the value has not 
been altered in the system in any manner since 
the time of issuance.

(e) All persons accessing the count room when 
uncounted funds are present shall wear clothing 
without any pockets or other compartments, with 
the exception of representatives of the commis-
sion, the Kansas lottery, the facility security de-
partment, the facility internal audit department, 
and independent auditors specified in K.A.R. 112-
104-6.

(f) No person present in the count room shall 
perform either of the following:

(1) Carry a handbag or other container unless it 
is transparent; or

(2) remove that person’s hands from or return 
them to a position on or above the count table or 
counting equipment, unless the backs and palms 
of the hands are first held straight out and exposed 
to the view of other members of the count team 
and a surveillance camera.

(g) Immediately before beginning the count, a 
count room employee shall notify the surveillance 
department that the count is about to begin, to 
facilitate the recording, under article 106, of the 
entire count process.

(h) Each gaming ticket or coupon deposited 
in a bill validator canister shall be counted and 
included in the calculation of net EGM income 
without regard to the validity of the gaming ticket 
or coupon.

(i) A coupon that has not already been canceled 
upon acceptance or during the count shall be can-
celed before the conclusion of the count.

(j) Each variance between the value of cash 
gaming tickets and coupons in a bill validator 
canister as determined in the count room and 
the value for that particular bill validator canister 
recorded on corresponding reports generated by 
the gaming ticket system or coupon system shall 
be disclosed to the commission in a detailed writ-
ten report citing each variance, the reason for the 
variance, and the corrective action taken. This 
variance report shall be filed by the facility man-
ager with the commission within 72 hours of the 
count that is the subject of the variance. (Autho-
rized by and implementing K.S.A. 2007 Supp. 74-
8772; effective Sept. 26, 2008.)

112-104-21.  Jackpot payouts. (a) Each 
facility manager’s internal control system shall in-
clude internal controls for jackpot payouts that are 
not paid directly from an EGM and for the meth-
od of jackpot payout specified in subsection (d). 
The internal controls shall be submitted to and 
approved by the commission according to K.A.R. 
112-104-1.

(b) The internal controls developed and imple-
mented by the facility manager under subsection 
(a) shall include the following:

(1) A request for jackpot payout document or 
an electronic entry into an EGM computer system 
generating jackpot payouts by an EGM depart-
ment employee or EGM department supervisor, 
evidencing the observation by the EGM depart-
ment employee or EGM department supervisor 
of the winning combination of characters on the 
EGM and a determination of the amount of the 
jackpot payout based on the observed winning 
combinations;

(2) a requirement that the preparer of the re-
quest for jackpot payout document or the employ-
ee performing the electronic entry into the EGM 
computer system be an EGM department super-
visor if the hand-paid jackpot is $10,000 or more;

(3) a requirement that the following information 
be on the request for jackpot payout document or 
electronically entered into the EGM computer 
system and maintained in stored data:

(A) The date and time of the jackpot;
(B) the asset number of the EGM on which the 

jackpot was registered;
(C) the winning combination of characters con-

stituting the jackpot or a code corresponding to 
the winning combination of characters constitut-
ing the jackpot;

(D) the dollar amount of the jackpot payout 
in both alpha and numeric form or a description 
of personal property awarded, including the fair 
market value of the personal property;

(E) the method of payment requested by the 
patron;

(F) the signature or identification code of the 
preparer; and

(G) the following additional signatures or iden-
tification codes, which shall be required if the 
EGM or the progressive meter is reset before the 
patron is paid or if payment is made directly to the 
patron by a gaming cashier:

(i) The signature or identification code of a se-
curity department member or EGM department 
attendant other than the preparer, attesting to the 
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winning combination of characters constituting the 
jackpot and the amount of the jackpot payout; or

(ii) the signature or identification code of the 
EGM department shift manager, attesting to the 
winning combination of characters constituting 
the jackpot and the amount of the jackpot payout 
if the jackpot amount is $25,000 or more;

(4) a requirement that, upon preparation, the 
request for jackpot payout document be trans-
ported by the preparer to the cage, where the doc-
ument will serve to authorize the preparation of a 
jackpot payout document or that the information 
be made available by the EGM computer system;

(5) a requirement that if the winning patron will 
not be paid before the EGM or progressive meter 
is reset, the preparer of the request for jackpot 
payout document or the employee performing the 
electronic entry required by paragraph (b)(1) also 
prepare a two-part receipt document containing 
the following information:

(A) The date and time of the jackpot;
(B) the asset number of the EGM on which the 

jackpot was registered;
(C) the winning combination of characters con-

stituting the jackpot or a code corresponding to 
the winning combination of characters constitut-
ing the jackpot;

(D) the dollar amount of the jackpot payout 
in both alpha and numeric form or a description 
of personal property awarded, including the fair 
market value of the personal property;

(E) the signature of the winning patron on the 
original form only; and

(F) the signature of the preparer, attesting that 
the information on the receipt document is correct 
and agrees with the information on the request for 
jackpot payout document or in stored data;

(6) a requirement that the receipt document be 
distributed as follows:

(A) The original shall be immediately delivered 
to the gaming cashier by the preparer, security 
department member, or verifying EGM depart-
ment attendant, along with the request for jackpot 
payout document if manually generated in accor-
dance with paragraph (b)(1); and

(B) the duplicate shall be immediately present-
ed to the winning patron, who shall be required 
to present the duplicate receipt document before 
being paid the jackpot in accordance with the pro-
cedures set forth in this regulation;

(7) a requirement that the following informa-
tion be on any jackpot payout document generat-
ed by the EGM computer system:

(A) The asset number of the EGM on which the 
jackpot was registered;

(B) the winning combination of characters con-
stituting the jackpot or a code corresponding to 
the winning combination of characters constitut-
ing the jackpot;

(C) the date on which the jackpot occurred;
(D) the dollar amount of the jackpot payout 

in both alpha and numeric form or a description 
of personal property awarded, including the fair 
market value of the personal property;

(E) the date, time, and method of payment; and
(F) the signature or identification code of the 

preparer;
(8) a requirement that the data in paragraphs 

(b)(7)(A) through (F) not be susceptible to change 
or removal by any personnel after preparation of a 
jackpot payout document;

(9) a requirement that whenever the winning 
patron is paid directly by the gaming cashier, the 
following procedures be followed:

(A) A jackpot payout document shall be gener-
ated by the EGM computer system in accordance 
with paragraph (b)(7);

(B) if a one-part request for jackpot payout 
document is involved and a security department 
member or verifying EGM department attendant 
other than the preparer has not signed the one-
part request for jackpot payout document, the 
gaming cashier shall summon a security depart-
ment member or EGM department employee 
other than the preparer of the request for jack-
pot payout document and provide that employee 
with the request for jackpot payout document. 
The security department member or verifying 
EGM department employee shall proceed to the 
EGM identified on the request for jackpot payout 
document and sign the request for jackpot payout 
document, attesting that the winning combination 
of characters on the EGM and the amount to be 
paid match those that appear on the request for 
jackpot payout document. If the jackpot amount is 
$25,000 or more, an EGM department shift man-
ager shall also sign the request for jackpot payout 
document, attesting that the winning combination 
of characters on the EGM and the amount to be 
paid match those that appear on the request for 
jackpot payout document. The request for jackpot 
payout document shall be returned to the gaming 
cashier before the end of that gaming day;

(C) after the gaming cashier determines that the 
required signatures verifying the winning combi-
nation of characters on the EGM and the amount 
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to be paid have been placed on the one-part re-
quest for jackpot payout document, if the amount 
being paid is less than $10,000, the gaming cashier 
shall pay the winning patron in the presence of the 
preparer of the request for jackpot payout docu-
ment. If the amount being paid is $10,000 or more 
but less than $25,000, the gaming cashier shall pay 
the winning patron in the presence of the EGM 
department attendant supervisor who prepared 
the request for jackpot payout document. If the 
amount being paid by the cashier is $25,000 or 
more, the gaming cashier shall pay the winning 
patron in the presence of the EGM department 
supervisor and the EGM department shift man-
ager who prepared the request for jackpot pay-
out document in accordance with this subsection. 
The personnel required by this subsection to wit-
ness the payment shall sign the duplicate jackpot 
payout document, attesting to the accuracy of the 
information on the duplicate jackpot payout doc-
ument and the disbursement of the payment to 
the patron;

(D) if a receipt document under paragraph (b)
(5) was issued, the duplicate receipt document 
shall be signed by the patron in the presence of 
the gaming cashier. The gaming cashier shall com-
pare the signature on the duplicate receipt doc-
ument to that on the original receipt document 
and make the payment only if the signatures are 
in agreement;

(E) once the required signatures are obtained 
and payment has been made, the gaming cashier 
shall give the duplicate jackpot payout document 
to a security department member or EGM de-
partment employee, who shall deposit the docu-
ment into a locked accounting box; and

(F) the gaming cashier shall attach the request 
for jackpot payout document, if applicable, and 
the original and duplicate receipt documents, 
if applicable, to the original copy of the jackpot 
payout document. All documents shall be for-
warded by the end of the gaming day to the main 
bank for reimbursement;

(10) a requirement that the facility manager’s 
accounting department perform, at the conclusion 
of each gaming day, income control reconciliation 
procedures over the issuance of jackpot payouts, 
including adequate comparisons to gaming ticket 
system data; and

(11) details for processing system overrides or 
adjustments.

(c) Nothing in this regulation shall preclude 
the use of an EGM computer system, approved 

by the commission, that electronically records 
the information required on a request for jackpot 
payout document or facilitates through the EGM 
computer system the verifications and compari-
sons as to a winning combination of characters 
on the EGM or an amount to be paid required 
under this regulation.

(d) Nothing in this regulation shall preclude a 
facility manager from implementing procedures 
by which a gaming cashier, in the presence of a 
member of the security department, utilizes an 
imprest inventory of funds secured in a pouch or 
wallet to pay a jackpot of less than $1,200 that is 
not totally and automatically paid directly from an 
EGM. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Sept. 26, 2008.)

112-104-22.  Annuity jackpots. (a) Each 
facility manager’s internal control system shall 
include internal controls for the payment of an 
annuity jackpot. The internal controls shall be 
submitted to and approved by the commission 
according to K.A.R. 112-104-1. The internal con-
trols developed and implemented by the facility 
manager shall include the following:

(1) Procedures to be followed by a winning pa-
tron to exercise a cash payout option;

(2) procedures with regard to the administra-
tion of the trust agreement established to ensure 
the future cash payments due under the annuity 
jackpot award; and

(3) a requirement that the trustee for the trust 
fund established by the trust agreement be a facil-
ity manager or, for a wide-area progressive system 
offering an annuity jackpot, the EGM system op-
erator for that wide-area progressive system.

(b) Any facility manager offering an annuity 
jackpot payable over 10 years or more may offer 
a winning patron the option to be paid in a single 
cash payout, in lieu of the annuity jackpot, in an 
amount that is equal to the present value of the 
face amount of the jackpot payout as calculated in 
subsection (c).

(c) Any facility manager may offer a cash pay-
ment option. The present value of the cash pay-
out option on an annuity shall be determined by 
applying a discount rate to each of the future an-
nuity jackpot payments, taking into consideration 
the number of years until each jackpot payment 
would otherwise have been received and adding 
to that amount the amount of the first cash pay-
ment that would otherwise have been received. 
For the purposes of this subsection, the discount 
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rate shall equal the United States treasury con-
stant maturity rate for 20-year United States gov-
ernment securities for the week ending before 
the date of the jackpot, as identified in the federal 
reserve statistical release form H.15 for selected 
interest rates, plus 0.5%.

(d) A facility manager shall not offer an annuity 
jackpot payout unless both of the following condi-
tions are met:

(1) The terms and conditions of the annuity 
jackpot, including the effect on the calculation of 
the theoretical payout percentage, meet the re-
quirements of the act, this article, and the techni-
cal standards approved by the commission under 
article 110.

(2) The commission has approved the specific 
offer of the annuity jackpot.

(e) Each cash payout made in connection with 
an annuity jackpot shall be made in accordance 
with K.A.R. 112-104-21. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
Sept. 26, 2008.)

112-104-23.  Merchandise jackpots. (a) 
Each facility manager’s internal control system 
shall include internal controls for the payment of 
a merchandise jackpot. The internal controls shall 
be submitted to and approved by the commission 
according to K.A.R. 112-104-1.

(b) A facility manager shall not offer a merchan-
dise jackpot payout unless both of the following 
conditions are met:

(1) The terms and conditions of the merchan-
dise jackpot, including the effect on the calcula-
tion of the theoretical payout percentage, meet 
the requirements of the act, this article, and the 
technical standards approved by the commission 
under article 110.

(2) The commission has approved the specific 
offer of the merchandise jackpot. To obtain com-
mission approval, a facility manager shall file an 
amendment waiver and request form containing 
all of the details related to the merchandise jack-
pot payout.

(c) Each cash payout made in connection with a 
merchandise jackpot shall be made in accordance 
with K.A.R. 112-104-21. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
Sept. 26, 2008.)

112-104-24.  Internal audit standards. 
(a) Each facility manager’s internal control system 
shall include internal controls for internal audit 

standards. The internal controls shall be submitted 
to and approved by the commission according to 
K.A.R. 112-104-1. The facility manager shall main-
tain a separate internal audit department whose 
primary function is to perform internal audit work 
that shall be independent with respect to the de-
partments subject to audit. The facility manager 
shall ensure that the standards, conventions, and 
rules governing audits in the United States are fol-
lowed for all audits. The internal audit department 
shall be responsible for the following:

(1) The review and appraisal of the adherence of 
the facility manager’s systems of internal control to 
commission regulations and technical standards;

(2) performing tests to ensure compliance with 
internal control procedures;

(3) the reporting to the facility manager’s man-
agement and the commission of instances of non-
compliance with the internal control system;

(4) the reporting to the facility manager’s man-
agement and the commission of any weaknesses 
in the internal control system;

(5) the recommendation of procedures to elim-
inate any weaknesses in the internal control sys-
tem; and

(6) performing tests to ensure compliance with 
K.A.R. 112-104-6.

(b) The auditing department shall prepare doc-
uments to evidence all internal audit work per-
formed as the work relates to the requirements in 
this regulation, including all instances of noncom-
pliance with internal control procedures:

(1) The internal audit department shall oper-
ate with audit programs that address the require-
ments of this regulation.

(2) The internal audit department shall accu-
rately document the work performed, the conclu-
sions reached, and the resolution of all exceptions.

(c) All audit reports shall be prepared, main-
tained, and provided to the commission on a 
schedule approved by the executive director.

(1) Internal audit personnel shall perform audits 
of all major gaming areas of the facility manager. 
The following shall be reviewed at least quarterly:

(A) Wagering, including calculation and payout 
procedures;

(B) net EGM income;
(C) EGM activity, including the following:
(i) Jackpot payout and EGM or electronic de-

vice fill procedures;
(ii) EGM or electronic device drop counts, 

bill validator counts, and subsequent transfer of 
funds;
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(iii) unannounced testing of count room curren-
cy counters or currency interface;

(iv) EGM drop cabinet access;
(v) tracing of source documents to summarized 

documentation and accounting records;
(vi) reconciliation to restricted copies;
(vii) compliance with erasable programmable 

read-only memory (EPROM) duplication proce-
dures; and

(viii) compliance with internal control proce-
dures for EGMs or electronic devices that ac-
cept currency and issue cash-out tickets and for 
EGMs that do not accept currency and do not 
return currency;

(D) cage procedures, including the reconcilia-
tion of trial balances to physical instruments on a 
sample basis. Cage accountability shall be recon-
ciled to the general ledger;

(E) information technology standards specified 
in K.A.R. 112-104-25;

(F) complimentaries, including procedures 
whereby complimentaries are issued, authorized, 
and redeemed;

(G) control of keys that require accountability 
in a log beginning with the authorization to order, 
number received, establishment of the beginning 
key inventory, and control of issuance of keys to 
the operating departments;

(H) purchasing functions and contractual 
agreements to determine that the purchases and 
agreements are not in excess of their fair market 
value; and

(I) any other internal audits as required by the 
executive director, audit committee of the board 
of directors, or other entity designated by the ex-
ecutive director.

(2) The audit reports shall include the following 
information:

(A) Audit objectives;
(B) audit procedures and scope;
(C) findings and conclusions;
(D) recommendations, if applicable; and
(E) management’s response.
(3) In addition to the observation and examina-

tions performed under paragraph (c)(1), follow-up 
observations and examinations shall be performed to 
verify that corrective action has been taken regard-
ing all instances of noncompliance cited by internal 
audit, the independent accountant, and the com-
mission. The verification shall be performed within 
three months of the issuance of the audit report.

(4) Whenever possible, internal audit observa-
tions shall be performed on an unannounced basis.

(5) All exceptions disclosed during audits shall 
be investigated and resolved, with the results be-
ing documented and retained for seven years.

(d) All internal audit findings shall be report-
ed to management, who shall be required to re-
spond to internal audit findings stating corrective 
measures to be taken to avoid recurrence of the 
audit exception. The management responses 
shall be included in the internal audit reports 
that are delivered to the facility manager’s man-
agement, the commission, audit committee of 
the board of directors, or other entity designated 
by the executive director. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
Sept. 26, 2008.)

112-104-25.  Information technology 
standards. (a) Each facility manager’s internal 
control system shall include internal controls for 
information technology standards. The internal 
controls shall be submitted to and approved by 
the commission according to K.A.R. 112-104-
1. The management information systems (MIS) 
department shall be responsible for the quality, 
reliability, and accuracy of all EGM computer 
systems used by the facility manager regardless 
of whether data, software, or systems are located 
within or outside the gaming facility. The MIS de-
partment shall be responsible also for the security 
and physical integrity of, and the accountability 
and maintenance of, the following:

(1) Access codes and other security controls 
used to ensure limited access to computer soft-
ware and the systemwide reliability of data;

(2) computer tapes, disks, or other electronic 
storage media containing data relevant to the fa-
cility manager’s operations;

(3) computer hardware, communications equip-
ment, and software used in the conduct of the facil-
ity manager’s operations; and

(4) the computerized EGM monitoring system 
utilized by the facility manager, which shall ensure 
that the following conditions are met:

(A) EGMs located on the gaming floor are con-
nected to the facility manager’s computerized 
EGM monitoring system and to the Kansas lot-
tery’s central computer system in accordance with 
the act;

(B) the security features of the computerized 
EGM monitoring system prohibit the deletion, 
creation, or modification of any data unless a 
permanent record is created that sets forth the 
original information, modifications to the original 
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information, the identity of the employee making 
the modification, and, if applicable, the identity of 
each employee authorizing the modification;

(C) computerized jackpot payout systems uti-
lized by the facility managers are configured to 
require that any modification of $100 or more to 
the original amount recorded on a computerized 
jackpot payout or system override is authorized by 
two cage department employees, one of whom is 
in a position of greater authority than the individ-
ual preparing the jackpot payout; and

(D) procedures and controls are in place that 
define and limit interaction between the EGM 
department, the cage department, and the ac-
counting department and the computerized EGM 
monitoring system, including access to system 
menus, the establishment of EGM profile param-
eters, and the ability of each department to access, 
delete, create, or modify information contained in 
the EGM monitoring system.

(b) The internal controls specified in subsection 
(a) shall include general controls for gaming hard-
ware and software. These general controls shall 
include all of the following requirements:

(1) The facility manager’s management shall 
ensure that physical and logical security measures 
are implemented, maintained, and adhered to by 
personnel to prevent unauthorized access that 
could cause errors or compromise data or process-
ing integrity.

(2) The facility manager’s management shall 
ensure that all new gaming vendor hardware and 
software agreements and contracts contain lan-
guage requiring the vendor to adhere to internal 
control standards applicable to the goods and ser-
vices the vendor is providing.

(3) Physical security measures shall exist over 
computers, computer terminals, data lines, and 
storage media to prevent unauthorized access and 
loss of integrity of data and processing.

(4) The requirements in paragraph (b)(1) shall 
apply to each applicable department within the 
gaming facility. Only authorized personnel shall 
have access to the following:

(A) Systems software and application programs;
(B) computer data;
(C) computer communications facilities;
(D) the computer system; and
(E) information transmissions.
(c) Each facility manager shall include the fol-

lowing in that facility manager’s internal controls:
(1) The method for detecting authorized and 

unauthorized software changes;

(2) the generation of daily reports from all com-
puter systems, which shall document any software 
changes;

(3) procedures for the control and installation of 
software by the MIS department;

(4) the creation of a software control log by the 
MIS department evidencing all authorized chang-
es to software; and

(5) the review and comparison of the report and 
log required in paragraphs (c)(2) and (4) by the 
internal audit department for any deviations and 
investigation.

(d) The main computers for each gaming ap-
plication shall be located in a secured area with 
access restricted to authorized persons, including 
vendors. Non-MIS department personnel shall be 
precluded from having unrestricted access to the 
secured computer areas.

(e) Access to computer operations shall be re-
stricted to authorized personnel.

(f) Incompatible functions shall be adequately 
segregated and monitored to prevent lapses in 
general information technology procedures that 
could allow errors to go undetected or fraud to 
be concealed.

(g) The computer systems, including applica-
tion software, shall be secured through the use of 
passwords or other means approved by the com-
mission, if applicable. MIS department personnel 
shall assign and control the access to system func-
tions.

(h) Passwords shall be controlled through both 
of the following requirements:

(1) Each user shall have that person’s own indi-
vidual password.

(2) Each password shall be changed at least 
quarterly with each change documented.

(i) MIS department personnel shall have back-
up and recovery procedures in place that include 
the following:

(1) Daily, monthly, and annual backup of data 
files;

(2) backup of all programs;
(3) secured off-site storage of all backup data 

files and programs or other adequate protection 
access to which shall be restricted to authorized 
MIS department personnel; and

(4) recovery procedures, which shall be tested 
on a sample basis at least semi-annually with doc-
umentation of results.

(j) Information technology system documenta-
tion shall be maintained, including descriptions 
of hardware and software, including current ver-
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sion numbers of approved software and licensee 
manuals.

(k) MIS department personnel shall meet the 
following requirements:

(1) Be precluded from unauthorized access to 
the following:

(A) Computers and terminals located in gaming 
areas;

(B) source documents; and
(C) live data files, which shall not contain test 

data; and
(2) be restricted from the following:
(A) Having unauthorized access to cash or other 

liquid assets; and
(B) initiating general or subsidiary ledger en-

tries.
(l) All program changes for in-house developed 

systems shall be documented as follows:
(1) Requests for new programs or program 

changes shall be reviewed by the MIS depart-
ment supervisor. The approval to begin work on 
the program shall be documented.

(2) A written plan of implementation for new 
and modified programs shall be maintained and 
shall include the following:

(A) The date the program is to be placed into 
service;

(B) the nature of the change;
(C) a description of procedures required in or-

der to bring the new or modified program into 
service, including the conversion or input of data 
and installation procedures; and

(D) an indication of who is to perform the pro-
cedures specified in paragraph (l)(2)(C).

(3) The testing of new and modified programs 
shall be performed and documented before im-
plementation.

(4) A record of the final program or program 
changes, including evidence of user acceptance, 
the date in service, the name of the programmer, 
and the reason for changes, shall be documented 
and maintained.

(m) The facility manager shall maintain comput-
er security logs. If computer security logs are gen-
erated by the system, the logs shall be reviewed 
by MIS department personnel for evidence of the 
following:

(1) Multiple attempts to log on. Alternatively, 
the system shall deny user access after three at-
tempts to log on;

(2) unauthorized changes to live data files; and
(3) any other irregular transactions.
(n) The following requirements shall apply 

to accessing computer systems through remote 
dial-up or other methods as authorized by the 
commission:

(1) If remote dial-up to any associated equip-
ment is allowed for software support, MIS depart-
ment personnel shall maintain an access log that 
includes the following:

(A) The name of employee authorizing modem 
access;

(B) the name of authorized programmer or ven-
dor representative;

(C) the reason for modem access;
(D) a description of work performed; and
(E) the date, time, and duration of access.
(2) The facility manager shall be required by the 

commission to maintain evidence of all changes 
being made during remote access sessions.

(o) Any facility manager may scan or directly 
store documents to an unalterable storage medi-
um if all of the following requirements are met:

(1) The storage medium shall contain the exact 
image of the original document.

(2) All documents stored on the storage medi-
um shall be maintained with a detailed index list-
ing the department and date. This index shall be 
available upon request by the executive director.

(3) Upon request and adequate notice by the 
commission, hardware, including the terminal 
and printer, shall be made available in order to 
perform auditing procedures.

(4) Controls shall exist to ensure the accurate 
reproduction of records, including the printing of 
stored documents used for auditing purposes.

(5) The storage medium shall be retained for at 
least seven years.

(p) If a facility manager employs computer ap-
plications to replace or to supplement manual 
procedures, the computer application procedures 
implemented shall provide the same level of doc-
umentation or procedures, or both, that manual 
procedures approved by the commission provide. 
(Authorized by and implementing K.S.A. 2007 
Supp. 74-8772; effective Sept. 26, 2008.)

112-104-26.  Gaming facility. (a) Each 
facility manager’s internal control system shall 
include internal controls for the gaming facility 
requirements contained within this regulation. 
The internal controls shall be submitted to and 
approved by the commission according to K.A.R. 
112-104-1. Each gaming facility shall be equipped 
with a surveillance system configured and ap-
proved in accordance with article 106.
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(b) Restricted areas within the gaming facility 
shall be designated for the repair and storage of 
EGMs. The areas approved and utilized within 
the gaming facility for EGM repair shall be moni-
tored by the surveillance system.

(c) Each emergency exit from the gaming floor 
shall be equipped with an audible alarm sys-
tem that produces a loud, distinguishable warn-
ing sound, discernable in the vicinity of the exit, 
whenever the emergency door is opened. The 
alarm system shall be designed to require deacti-
vation and reset by means of a key. The key shall 
be maintained by the facility manager’s security 
department.

(d) Each facility manager shall, in accordance 
with the act, provide for and maintain facilities 
for use by the commission and the Kansas lottery 
for the purpose of carrying out each commission’s 
responsibilities. The facilities shall be located in 
the same building as the gaming floor and shall 
include adequate office space, equipment, parti-
tions, and supplies to meet the continuing needs 
of the commission and the Kansas lottery at the 
facility, including the following:

(1) A surveillance system monitoring room that 
meets all of the requirements of K.A.R. 112-106-
1(o);

(2) an area for detention that meets all of the 
requirements of K.A.R. 112-105-6;

(3) a fingerprinting and photographing facil-
ity for use by the commission, located in con-
formance with and outfitted in compliance with 
specifications established by the commission;

(4) adequate computer, telephone, and copying 
capability to meet the commission’s and the Kan-
sas lottery’s continuing data processing and relat-
ed needs;

(5) direct telephone connections between these 
facilities and the facility manager’s surveillance 
monitoring room and its security department; and

(6) computer terminals facilitating read-only 
access to any EGM computer system used by the 
facility manager in its gaming operations.

(e) The keys or alternative locking mechanisms 
securing access to the on-site facilities shall be un-
der the exclusive custody and control of the com-
mission or the Kansas lottery.

(f) Each facility manager shall provide addi-
tional accommodations within the gaming facility 
upon receipt of a written request from the exec-
utive director or the Kansas lottery to accommo-
date periodic audit, compliance, or investigative 
reviews at the gaming facility.

(g) Each facility manager shall provide ade-
quate parking spaces adjacent or proximate to the 
on-site facilities, clearly marked for the commis-
sion and the Kansas lottery use only.

(h) Each facility manager shall equip the facility 
with communication systems necessary to ensure 
communication between the gaming facility and 
the commission, the Kansas lottery, and any appli-
cable local law enforcement agency or emergency 
first responders. (Authorized by and implement-
ing K.S.A. 2007 Supp. 74-8772; effective Sept. 26, 
2008.)

112-104-27.  Acceptance of tips or gratu-
ities from patrons. Notwithstanding the require-
ments of K.A.R. 112-107-18, a level I employee 
or gaming employee who serves in a supervisory 
position shall be prohibited from soliciting or ac-
cepting a tip or gratuity from a patron of the facil-
ity manager. No level II or level III employee may 
solicit a tip or gratuity from a patron of the facility 
manager. A facility manager shall not permit any 
practices prohibited by this regulation. (Autho-
rized by and implementing K.S.A. 2007 Supp. 74-
8772; effective Sept. 26, 2008.)

112-104-28.  Automated teller machines. 
Automated teller machines may be placed at any 
location within the gaming facility, if the location 
is approved by the executive director. (Authorized 
by and implementing K.S.A. 2007 Supp. 74-8772; 
effective Sept. 26, 2008.)

112-104-29.  Waiver of requirements. (a) 
One or more of the requirements of this article 
applicable to accounting and internal controls 
may be waived by the commission on its own ini-
tiative, upon the commission’s determination that 
the compensating control or procedure, as docu-
mented in a facility manager’s internal control sys-
tem, meets the operational integrity requirements 
of the act and this article.

(b) Any facility manager may submit a written 
request to the commission for a waiver for one 
or more of the requirements in this article. The 
request shall be filed on an amendment waiver 
and request form and shall include supporting 
documentation demonstrating how the proposed 
accounting and internal controls for which the 
waiver has been requested would meet the oper-
ational integrity requirements of the act and this 
article. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Sept. 26, 2008.)
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112-104-30.  Gaming day. (a) The begin-
ning and ending times of the gaming day shall be 
determined by the Kansas lottery and shall be uni-
form for all facility managers for the purposes of 
determining net EGM income.

(b) Before beginning gaming operations, each 
facility manager shall submit to the commission 
in writing its hours of gaming. The gaming times 
shall correspond to the portion of the gaming day 
the facility manager will be open to the public for 
the purpose of gaming activities. A facility manag-
er shall not commence gaming until its hours of 
gaming are approved by the commission.

(c) Each facility manager shall provide written 
notice of any planned change in the facility man-
ager’s hours of gaming to the commission at least 
72 hours before the change. The facility manager 
shall notify the commission of a change in the fa-
cility manager’s hours due to an emergency at that 
time. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Sept. 26, 2008.)

112-104-31.  Signature. An employee signa-
ture may be in either of the following formats: (a) 
The employee’s first initial, last name, and employee 
credential number, which shall be written by the em-
ployee, immediately adjacent to or above the clearly 
printed or preprinted title of the employee; and

(b) the employee’s unique identification num-
ber or other computer identification code issued 
to the employee by the facility manager, if the 
document to be signed is authorized by the com-
mission to be generated by an EGM computer 
system and this method of signature is approved 
or required by the commission. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8772; ef-
fective Sept. 26, 2008.)

112-104-32.  Unclaimed winnings. (a) 
Each facility manager’s internal control system 
shall include internal controls for unclaimed win-
nings. The internal controls shall be submitted 
to and approved by the commission according to 
K.A.R. 112-104-1. 

(b) All winnings, whether property or cash, that 
are due and payable to a known patron and re-
main unclaimed shall be held in safekeeping for 
the benefit of the known patron. 

(c)(1) If winnings have not been provided to a 
known patron, the facility manager shall prepare a 
winner receipt form. The form shall be a two-part, 
serially prenumbered form and shall contain the 
following: 

(A) The name and address of the patron; 
(B) a unique identifying number obtained from 

a United States government-issued photo identifi-
cation card or a government-issued passport; 

(C) the date and time the winning occurred; and 
(D) the LFG upon which the win occurred, in-

cluding the following: 
(i) The LFG asset number; 
(ii) the location; and 
(iii) the winning combination. 
(2) The two-part receipt form shall be distrib-

uted as follows: 
(A) The preparer of the original shall send the 

original to the gaming cashier responsible for 
maintaining safekeeping balances. 

(B) The duplicate shall be presented to the win-
ning patron, who shall be required to present the 
duplicate receipt before being paid the winning 
amount due. 

(d) Each facility manager shall be required to 
use its best efforts to deliver the winnings to the 
patron. The facility manager shall maintain docu-
mentation of all efforts to provide the patron with 
the unclaimed winnings. Documentation shall 
consist of letters of correspondence or notation of 
telephone calls or other means of communication 
used in the attempt to provide the winnings to the 
patron. 

(e) Each winning patron shall collect that pa-
tron’s winnings by presenting to a gaming cashier 
the duplicate copy of the winner receipt form 
signed in the presence of the gaming cashier. The 
gaming cashier shall obtain the original winner 
receipt form from safekeeping and compare the 
signature on the original to the signature on the 
duplicate receipt form. The gaming cashier shall 
sign the original winner receipt form, attesting 
that the signatures on the original and duplicate 
receipt forms agree, and then distribute the win-
nings to the patron. 

(f) The gaming cashier shall retain the origi-
nal receipt form as evidence of the disbursement 
from the gaming cashier’s funds. The duplicate re-
ceipt form shall be placed in a box for distribution 
to accounting by security or someone who did not 
participate in the transaction. 

(g) Undistributed winnings of any known pa-
tron held in safekeeping for 12 months or longer 
shall revert to the Kansas state treasurer’s office 
in accordance with unclaimed property laws after 
reasonable efforts to distribute the winnings to 
the known patron, as determined from review of 
the documentation maintained. 
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(h)(1) If the identity of any patron who wins 
more than $1,200 is not known, the facility man-
ager shall be required to make a good faith effort 
to learn the identity of the patron. If the identity 
of the patron is determined, the facility manager 
shall comply with subsections (b) through (g). 

(2) If a patron’s identity cannot be determined 
after 180 days from the time the patron’s winnings 
were payable, the winnings shall be distributed 
according to the formula contained in the gam-
ing facility’s management contract. (Authorized 
by and implementing K.S.A. 2009 Supp. 74-8772; 
effective Sept. 26, 2008; amended April 1, 2011.)

112-104-33.  Disputes. (a) If a dispute aris-
es with a patron concerning the payment of al-
leged winnings, the facility manager shall provide 
the patron with a patron complaint form and in-
structions for submitting a patron complaint.

(b) If a facility manager refuses to pay the win-
nings claimed by a patron and the patron and the 
facility manager remain unable to resolve the dis-
pute after seven days, the facility manager shall, 
on the next day, notify the commission in writing 
of the dispute in a manner and form the com-
mission prescribes. The notice shall identify the 
parties to the dispute and shall state the known 
relevant facts regarding the dispute. A determi-
nation regarding the dispute may be made by the 
commission. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8772; effective Sept. 26, 
2008.)

112-104-34.  Physical key controls; au-
tomated key controls. (a) “Sensitive keys” shall 
mean those unlocking devices designated by the 
Kansas lottery, a facility manager, or the commis-
sion as important to preserving the security of the 
facility manager’s business. Each facility manager 
shall control the storage, duplication, custody, is-
suance, and return of sensitive keys. The sensitive 
key box may be stored in each facility manager’s 
accounting department. At a minimum, the fol-
lowing keys shall be deemed sensitive keys: 

(1) The EGM belly glass key; 
(2) the tip box key, sometimes called a “toke 

box” key; and 
(3) the accounting or audit box key. 
(b) Sensitive keys may be further designated as 

“critical.” Critical keys shall mean those unlock-
ing devices that shall be maintained in a dual-lock 
box. If a critical key is lost or becomes missing, all 
locks that the key fits shall be changed within 24 

hours. At a minimum, the following keys shall be 
deemed critical keys: 

(1) The EGM central processing unit key; 
(2) the EGM main door key; 
(3) the EGM drop door key; 
(4) the bill validator door and box release key; 
(5) the bill validator contents key; 
(6) the jackpot or EGM reimpressment kiosk 

keys; 
(7) the self-redemption or bill breaker kiosk keys; 
(8) the change cart key; 
(9) the key for each table game’s drop box; 
(10) the key for the table game drop box release; 
(11) the keys for the bill validator and table drop 

storage cart; 
(12) the key for each table game’s chip bank 

cover; 
(13) the key for each table game’s chip tray; 
(14) the key for each progressive game’s con-

troller; 
(15) the key for each progressive game’s reset 

switch; 
(16) the keys for the reserve chip storage; 
(17) the keys for the card and dice storage area; 
(18) the keys for the secondary chip storage 

area; 
(19) the access door key to any cage, EGM 

bank, or redemption booth; 
(20) the window key to any cage, EGM bank, or 

redemption booth; 
(21) the keys to the vault; 
(22) the keys to the soft count room; and 
(23) any key not listed in this subsection that 

controls access to any cash or chip storage area. 
(c) If a facility manager chooses to use rings to 

maintain its keys, each key on the ring shall be in-
dividually identified on a key access list. 

(d) Each facility manager’s internal control sys-
tem shall include the following information: 

(1) The location of each sensitive key and criti-
cal key box; 

(2) each employee or contract job title that is 
authorized to access the sensitive key or critical 
key boxes; 

(3) the procedure for issuing and controlling the 
keys for the sensitive key or critical key boxes; 

(4) the sensitive key or critical key names, lo-
cation, and persons authorized to sign out each 
sensitive key or critical key; 

(5) the location and custodian of each duplicate 
sensitive key; and 

(6) continuous surveillance coverage of each 
key box. 
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(e) If a facility manager chooses to use an auto-
mated key control system, the facility manager’s 
internal control system shall include the following 
information: 

(1) A description of the automated system and its 
configuration, including how access is controlled; 

(2) the system’s ability to provide scheduled and 
on-demand reports for a complete audit trail of all 
access, including the following: 

(A) The identity of the key box; 
(B) the identity of the employee; 
(C) the identity of the keys; 
(D) the date and time a key was removed; 
(E) the date and time a key was returned;
(F) any unauthorized attempts to access the key 

box; and 
(G) all entries, changes, or deletions in the sys-

tem and the name of the employee performing 
the entry, change, or deletion; 

(3) the employee position that is in charge of 
any automated key control system; 

(4) each employee position that is authorized to 
enter, modify, and delete any keys; 

(5) each employee position that is authorized to 
access the system; 

(6) details about the alarms being used to signal 
for the following events: 

(A) Overdue keys; 
(B) open key box doors; 
(C) unauthorized attempts to access; and 
(D) any other unusual activities; 
(7) any system override procedures; and 
(8) a procedure for the notification of a commis-

sion security agent on duty if a partial or complete 
system failure occurs. 

(f) Each individual authorized to access keys in 
the automated system shall have the authorization 
noted in the employee’s personnel file. 

(g) Each change to the list of authorized em-
ployees that have access to the automated keys 
shall be updated within 72 hours of the change. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Oct. 16, 2009.) 

112-104-35. Key control procedures. (a) 
Each facility manager’s internal controls for keys 
shall include a key box custodian. Each custodian 
of a sensitive key box or critical key box shall be 
issued a sensitive key or critical key access list that 
notes the authorized employee positions that may 
access each sensitive key or critical key. 

(b) If two keys are required to access a con-
trolled area, then the keys shall be issued to differ-

ent employees and each key shall be individually 
signed out of the key access list. 

(c) Each key that requires issuance under secu-
rity or management escort shall be identified as 
such in the sensitive key or critical key access list. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Oct. 16, 2009.) 

112-104-36.  Key access list. (a) Each facil-
ity manager shall maintain a current and accurate 
key access list for each sensitive key or critical key. 
Each facility manager shall provide a copy of the key 
access list to the commission’s director of security. 
The key access list shall include the following details: 

(1) The name of the key; 
(2) the storage location of the key; 
(3) the name of the custodian of the key; 
(4) the quantity of the keys; 
(5) the title of each employee authorized to re-

move the key; and 
(6) any escort requirements and specific limita-

tions to key access. 
(b) The custodian of duplicate keys shall main-

tain a key access list documenting the following 
information: 

(1) The name of the keys; 
(2) the identification number assigned to the key; 
(3) the employee positions that are authorized 

to remove a key; and 
(4) any escort requirements for each key’s use. 
(c) The internal control system for keys shall 

indicate which employees have the authority to 
make changes, deletions, or additions to the sen-
sitive key and critical key access lists. (Authorized 
by and implementing K.S.A. 2008 Supp. 74-8772; 
effective Oct. 16, 2009.) 

112-104-37.  Key log. (a) Any sensitive key 
or critical key may be issued only after completion 
of a sensitive key or critical key log. The key log 
shall include the following information: 

(1) The date the key was issued or returned; 
(2) the key number; 
(3) the individual or automated key box issuing 

the key; 
(4) the individual receiving the key; 
(5) the time the key was signed out or removed; 
(6) the time the key was signed in; 
(7) the individual returning the key; and 
(8) the individual or automated key box receiv-

ing the returned key. 
(b) Each individual who signs out a sensitive key 

or a critical key shall maintain custody of the key 
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until the key is returned to the sensitive key or the 
critical key box. Keys may be passed only to count 
team leads and distributed to other count team 
members during bill validator drops and EGM 
drops. In the event of an emergency, illness, or in-
jury rendering the individual incapable of return-
ing the key, a supervisor may return the key with a 
notation on the sensitive key log. 

(c) Upon completion, sensitive key or critical 
key logs shall be forwarded at intervals specified 
by the facility manager to the accounting or in-
ternal audit department, where the logs shall be 
reviewed and retained. If any discrepancies are 
found in the key logs, the security or internal au-
diting department shall begin an investigation and 
document the discrepancy. 

(d) Each facility manager shall maintain a du-
plicate key inventory log documenting the current 
issuance, receipt, and inventory of all duplicate 
sensitive keys. The duplicate key inventory log 
shall include the following information: 

(1) The date and time of the key issuance, re-
ceipt, or inventory; 

(2) each key name; 
(3) each key number; 
(4) the number of keys in beginning inventory; 
(5) the number of keys added or removed; 
(6) the number of keys in ending inventory; 
(7) the reason for adding or removing keys; and 
(8) the signatures of the two individuals access-

ing the box. (Authorized by and implementing 
K.S.A. 2008 Supp. 74-8772; effective Oct. 16, 
2009.) 

112-104-38.  Broken, lost, or missing 
keys. (a) The internal control system shall include 
procedures for the following if a critical key or 
sensitive key is broken: 

(1) The name of the employee required to re-
ceive and replace the broken key; 

(2) disposition of the broken key; and 
(3) notification to a commission agent on duty. 
(b) An inventory of duplicate keys shall be main-

tained in such quantity that there is always at least 
one duplicate key in inventory for each critical key 
or sensitive key. 

(c) The internal control system shall include pro-
cedures to be followed when a sensitive key or crit-
ical key is lost, missing, or taken from the premises. 

(d) The internal control system shall include 
procedures for investigating and reporting miss-
ing critical keys or sensitive keys. The commission 
agent on duty shall be notified upon discovery that 

any sensitive keys or critical keys are missing. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective Oct. 16, 2009.) 

112-104-39.  Corrections to forms. (a) 
Monetary corrections to a figure originally record-
ed on a form may be made only in ink by perform-
ing the following: 

(1) Crossing out the error; 
(2) entering the correct figure; and 
(3) obtaining the initials of the employee mak-

ing the change and the initials of the employee’s 
supervisor. 

(b) Each nonmonetary correction to a form 
shall be initialed by the employee making the cor-
rection. 

(c) Each form that is not prenumbered shall 
be maintained and controlled by the applicable 
department manager. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective 
Oct. 16, 2009.) 

112-104-40. Manual form dispensers. (a) 
Each facility manager’s accounting or security de-
partment shall be responsible for loading and un-
loading any locked manual form dispenser. Each 
form unloaded from the dispenser shall be deliv-
ered directly to the accounting department. 

(b) If the manual form dispenser jams, an em-
ployee from the accounting department or secu-
rity department shall clear the jam and relock the 
manual form dispenser. 

(c) If a facility manager uses a manual form dis-
penser, then the dispenser shall be configured to 
dispense a single form at a time, with undispensed 
forms kept in continuous order. (d) Manual form 
dispensers shall be used to control the following 
manual forms: 

(1) Table fill slips; 
(2) table credit slips; and 
(3) EGM hand-paid jackpot payout forms. (Au-

thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective Oct. 16, 2009.)

112-104-41. Forms; description. (a) Each 
facility manager shall maintain a supply of all 
forms listed in subsection (b) and any additional 
forms that the manager deems necessary to man-
age the facility. Each facility manager’s internal 
control submission shall include an index of all 
forms that the manager may use. 

(b) The following forms shall be a part of each 
facility manager’s minimum internal controls: 

(1) Inventory ledgers for the following: 
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(A) Date of receipt, count, or issuance of cards 
or dice; 

(B) quantity of cards and dice received or is-
sued; and 

(C) balance of cards or dice inventory on hand; 
(2) a log for card or dice pickup and either can-

cellation or destruction, including the following 
details: 

(A) The date of the form’s preparation; 
(B) the date and time of cancellation or destruc-

tion of the cards or dice; 
(C) the quantity of cards and dice picked up, 

canceled, or destroyed; and 
(D) all required signatures; 
(3) a card or dice storage log for the pit area, 

including the following details: 
(A) The date of each entry on the log; 
(B) the quantity and description of all cards and 

dice placed in the compartment; 
(C) the quantity and description of all cards and 

dice removed from the compartment; 
(D) the current number of each design and col-

or combination of cards and dice; and 
(E) each daily verification of the current inven-

tory; 
(4) a cashier’s cage or vault count sheet, includ-

ing the following details: 
(A) The date and time of completion of the 

count sheet; 
(B) the location of the cashier’s cage; 
(C) the amount of each type and denomination 

of funds; 
(D) the actual count total or closing inventory; 
(E) the accountability total; 
(F) the amount of overages or shortages; and 
(G) each signature required by these regula-

tions for the count sheet; 
(5) a cashier’s cage multiple-transaction log, in-

cluding the following details: 
(A) The location of the cashier’s cage or bank 

where the cash transactions occurred; 
(B) the date of the multiple-transaction log; 
(C) the full name of any patron making multiple 

transactions, if provided by the patron, or a de-
scription to help identify the patron if the patron 
refuses to provide a name. Each description shall 
include weight, height, hair color, and any other 
observed distinguishing features; 

(D) the total cash transaction amount; and 
(E) the transaction type. The transaction types 

shall be the following: 
(i) Cash-outs, including cashing personal checks 

and travelers checks; 

(ii) chip redemptions. The gaming location shall 
be included in the comments column; 

(iii) deposits for safekeeping; 
(iv) deposits out when withdrawing a safekeep-

ing deposit; and 
(v) any other transactions not listed in para-

graphs (b)(5)(E)(i) through (iv), including each 
cash transaction payment of EGM jackpots and 
each exchange of currency for currency; 

(F) the time of the transaction; 
(G) the signature and commission license num-

ber of the employee logging the transaction; 
(H) any observed information that would be 

useful in identifying the patron or explaining the 
transaction; 

(I) the supervisor’s signature. The supervisor’s 
signature shall acknowledge the following items: 

(i) That the supervisor has reviewed the log and, 
to the best of the supervisor’s knowledge, all cash 
transactions of $500 or more have been properly 
recorded; and 

(ii) that all currency transaction reports have 
been properly completed for all single cash trans-
actions and series of multiple cash transactions in 
excess of $10,000; and 

(J) the page number and total pages of the log 
for the gaming day; 

(6) a chip inventory ledger, including the follow-
ing details: 

(A) The date of receipt, issuance, and destruction; 
(B) the number of each denomination of chips 

received, issued, or destroyed; 
(C) the dollar amount of each denomination of 

value chips, as defined in K.A.R. 112-108-1, re-
ceived, issued, or destroyed; 

(D) the number and description of non-value 
chips received, issued, or destroyed; 

(E) any required signatures; and 
(F) the identification of any primary chips held 

in reserve with the word “reserve”; 
(7) a safekeeping deposit or withdrawal form, 

including the following details: 
(A) Preprinted numbering on all copies; 
(B) the name and signature of the patron mak-

ing the deposit; 
(C) the date of each deposit or withdrawal; 
(D) the amount of each deposit or withdrawal; 
(E) the type of deposit or withdrawal; 
(F) the reason for the deposit or withdrawal; 

and 
(G) any required signatures; 
(8) a duplicate key inventory log, including the 

following details: 
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(A) The date and time of the log’s completion; 
(B) the key name; 
(C) the key number; 
(D) the number of keys in beginning inventory; 
(E) the number of keys added or removed; 
(F) the number of keys in ending inventory; 
(G) the reason for adding or removing keys; and 
(H) the required signatures of the two individu-

als accessing the box; 
(9) a tips and gratuity deposit form, including 

the following details: 
(A) The date of completion of the form; 
(B) the number of chips listed by denomination; 
(C) the total number of all denominations; and 
(D) all required signatures; 
(10) a temporary bank voucher, including the 

following details: 
(A) The date and time of the voucher’s comple-

tion; 
(B) the location of the temporary bank; 
(C) the amount of funds issued; 
(D) the signature from the main bank cashier 

who is issuing the funds; 
(E) the signature of the individual receiving 

funds; 
(F) the signature of the individual returning 

funds; and 
(G) the signature of the main bank cashier re-

ceiving returned funds; 
(11) a duplication of any critical program stor-

age media log. “Critical program storage media” 
and “CPSM” shall mean any media storage device 
containing data, files, or programs, as determined 
by the commission, that are capable of affecting 
the integrity of gaming. The duplicate CPSM log 
shall include the following details: 

(A) The date of completion of the form; 
(B) the manufacturer of the chip; 
(C) the program number; 
(D) any personnel involved; and 
(E) the disposition of any permanently removed 

CPSM; 
(12) an EGM drop compartment sweeps log, 

including the following details: 
(A) Each EGM number and location; 
(B) the date and time of the drop; 
(C) the signature of each employee performing 

the sweep; and 
(D) the signature of the supervisor overseeing 

the drop; 
(13) an EGM drop or win report, including the 

following details: 
(A) The gaming date; 

(B) the amount wrapped by denomination and 
totaled; 

(C) the dollar value difference by denomination; 
(D) the percentage variance difference by de-

nomination; 
(E) the total jackpot payouts; 
(F) the total drop by denomination; 
(G) the total drop of all denominations; 
(H) the net win or loss by denomination and to-

tal; and 
(I) all required signatures; 
(14) an EGM entry access log, including the fol-

lowing details: 
(A) The EGM number and location; 
(B) the date and time of the EGM access; 
(C) the reason for entry; and 
(D) all required signatures; 
(15) an EGM hand-paid jackpot form, including 

the following details: 
(A) The date and time of completion of the 

form; 
(B) an EGM number that required hand pay-

ment and the location and denomination of the 
payment; 

(C) the amount of jackpot; 
(D) the reel symbols on each EGM jackpot re-

quiring hand payment; and 
(E) all required signatures; 
(16) an EGM sweeps log, including the follow-

ing details: 
(A) Each EGM number and location; 
(B) the date and time of the EGM sweep; 
(C) the signature of each employee performing 

the sweep; and 
(D) the signature of the supervisor overseeing 

the sweep; 
(17) an even exchange slip, including the fol-

lowing details: 
(A) The date, time, and location of the exchange; 
(B) the amounts to be exchanged by type; 
(C) the amounts to be changed for; 
(D) all required signatures; and 
(E) the total amount exchanged; 
(18) each cage or bank variance slip, including 

the following details: 
(A) The date and time of completion of the slip; 
(B) the location of the bank; 
(C) the amount of overage or shortage; and 
(D) all required signatures; 
(19) ingress or egress logs for the count rooms, 

surveillance rooms, and cages, including the fol-
lowing details: 

(A) The date and time of each ingress or egress; 
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(B) the printed name of each person entering 
or leaving; 

(C) the room entered or left; 
(D) the reason for entry; and 
(E) all required signatures; 
(20) a main bank or vault accountability log, in-

cluding the following details: 
(A) The date and shift that the accounting was 

made; 
(B) the opening balance; 
(C) the amount of each type of accountability 

transaction; 
(D) detail of the total main bank or vault inven-

tory, including the inventory of the following: 
(i) Currency; 
(ii) coin; 
(iii) chips; 
(iv) safekeeping deposits; and 
(v) any unclaimed property account; 
(E) the total main bank or vault inventory; 
(F) all overages and shortages; 
(G) the closing balance; and 
(H) all required signatures; 
(21) a master gaming report, including the fol-

lowing details: 
(A) The gaming date; 
(B) the game and table number; 
(C) the opening table inventory slip; 
(D) the total fill slips; 
(E) the total credit slips; 
(F) the closing table inventory slip; 
(G) the total drop per table; 
(H) the overall totals by game; 
(I) the total win or loss; and 
(J) all required signatures; 
(22) a RAM clearing slip, including the follow-

ing details: 
(A) The date and time that the RAM was 

cleared; 
(B) an EGM number, the location, and the 

number of credits played before the RAM clear-
ing occurred; 

(C) the current reel positions or video displays; 
(D) the previous two reel positions or video dis-

plays; 
(E) the actual meter readings of the internal 

hard and soft meters; 
(F) the progressive jackpot display, if linked; 
(G) the reason for RAM clear; and 
(H) all required signatures; 
(23) the returned check log, including the fol-

lowing details: 
(A) The name and address of each person who 

presented the check that was subsequently re-
turned; 

(B) the date of the check; 
(C) the amount of the check; 
(D) the check number; 
(E) the date the facility manager received noti-

fication from a financial institution that the check 
was not accepted; and 

(F) the dates and amounts of any payments re-
ceived on the check after being returned by a fi-
nancial institution; 

(24) a sensitive key log, including the following: 
(A) The date the key activity occurred; 
(B) the key number; 
(C) the individual or automated key box issuing 

the key; 
(D) the name of the individual receiving the key; 
(E) the time the key was signed out; 
(F) the time the key was signed in; 
G) the individual returning the key; and 
(H) the individual or automated key box receiv-

ing the returned key; 
(25) a signature authorization list, including the 

following details for each employee listed: 
(A) The employee’s hire date; 
(B) the employee’s name; 
(C) the department; 
(D) the position; 
(E) the license number; 
(F) the employee’s initials as on a signature 

card; and 
(G) the employee’s signature, with at least the 

first initial and last name; 
(26) a surveillance incident report, including 

the following details: 
(A) The date and incident report number; 
(B) the time and location of the incident; 
(C) the name and address of each witness and 

subject involved in the incident, if known; 
(D) a detailed narrative of the incident; 
(E) an identification of any videotape covering 

the incident; 
(F) the final disposition of the incident; and 
(G) all required signatures; 
(27) a surveillance shift log, including the fol-

lowing details: 
(A) The date that the entry is being made; 
(B) the time of and duration, description, and 

location of all unusual occurrences observed; 
(C) a listing of any surveillance issues, including 

the following: 
(i) Equipment malfunctions related to other 

logged events or activities; 
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(ii) completed tapes; 
(iii) still photograph requests; and 
(D) required signatures; 
(28) a surveillance tape release log, including 

the following details: 
(A) The tape number; 
(B) the date and time of release; 
(C) the printed name, department, or agency; 
(D) a notation indicating whether the tape is a 

duplicate or original; 
(E) an authorization notation; 
(F) an “issued by and to” notation; and 
(G) all required signatures; 
(29) a surveillance tape retention log, including 

the following details: 
(A) The date and time of the tape retention ac-

tivity; 
(B) the tape number being retained; 
(C) a description of the activity recorded and 

the recording mode; and 
(D) all required signatures; 
(30) a table credit slip, if applicable, including 

the following details: 
(A) The date, pit, game or table number, and 

time of the table credit activity; 
(B) the amount of each denomination of chips 

to be credited; 
(C) the total amount of all denominations to be 

credited; and 
(D) all required signatures; 
(31) a table fill slip, including the following de-

tails: 
(A) The date, pit, game or table number, and 

time of the table fill activity; 
(B) the amount of each denomination of chips 

to be distributed; 
(C) the total amount of all denominations to be 

distributed; and 
(D) all required signatures; 
(32) a table inventory slip, including the follow-

ing details: 
(A) The date and shift; 
(B) the game and table number; 
(C) the total value of each denomination of 

chips remaining at the table; 
(D) the total value of all denominations; and 
(E) all required signatures; 
(33) a table soft count slip or currency counter 

machine tape, including the following details: 
(A) The date of the soft count or printing of the 

machine tape; 
(B) the table game and number; 
(C) the box contents by denomination; 

(D) the total of all denominations; and 
(E) all required signatures; 
(34) a wide-area progressive secondary jackpot 

slip, including the following details: 
(A) The date and time of the wide-area progres-

sive secondary jackpot; 
(B) an EGM number, location, and denomina-

tion; 
(C) the amount of the jackpot in alpha and nu-

meric description; 
(D) the reel symbols and number of credits 

played; 
(E) all required signatures; and 
(F) the game type; 
(35) a security incident report, including the 

following details: 
(A) The incident report number; 
(B) the date and time of the incident; 
(C) the location of the incident; 
(D) the type of incident; 
(E) the names and addresses of any witnesses 

and subjects involved in the incident, if known; 
(F) a detailed narrative of the incident; 
(G) the identification of videotape covering the 

incident, if applicable; and 
(H) all required signatures; 
(36) a security incident log, including the fol-

lowing details: 
(A) The date of the daily log; 
(B) the time of the incident; 
(C) the incident report number; 
(D) the name of the reporting security depart-

ment employee and the employee’s commission 
license number; and 

(E) the summary of the incident; 
(37) a visitor or vendor log, including the fol-

lowing details: 
(A) The date of the visitor’s or vendor’s visit; 
(B) the printed name; 
(C) the company; 
(D) the time in and time out; 
(E) the type of badge and the badge number; 
(F) the reason for entry; and 
(G) all required signatures; 
(38) a key access list, including the following 

details: 
(A) The name of the key; 
(B) the location of the key; 
(C) the custodian of the key; 
(D) the quantity of the keys; and 
(E) the job titles authorized to sign out the key 

and, if applicable, any escort requirements and 
specific limitations; 
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(39) a table games variance slip, including the 
following details: 

(A) The gaming date; 
(B) the game or table number; 
(C) the shift; 
(D) a description of the discrepancy found; and 
(E) all required signatures; 
(40) an inventory log of prenumbered forms, 

including the following details: 
(A) The name of the prenumbered form; 
(B) the date received or issued; 
(C) the quantity received or issued; 
(D) the number sequence of forms received or 

issued; 
(E) the name of each department to which 

forms were issued; and 
(F) all required signatures and commission li-

cense numbers; 
(41) a gift log, including the following details: 
(A) The name of the gift recipient; 
(B) the gift donor; 
(C) a description and value of the gift; and 
(D) the date the gift was received; 
(42) a safekeeping log, including the following 

details: 
(A) The date of deposit or withdrawal; 
(B) the name of the patron; 
(C) the dollar amount of deposit or withdrawal; 
(D) the type of deposit or withdrawal; and 
(E) the total balance of all deposits; 
(43) a card or dice discrepancy report, including 

the following details: 
(A) The date and time of the noted discrepancy; 
(B) the location; 
(C) a description of the discrepancy found; and 
(D) all required signatures; 
(44) a remote access log, including the following 

details: 
(A) The access start date and time; 
(B) the access end date and time; 
(C) the reason for the remote access; and 
(D) the person making access; 
(45) a personnel access list, including the fol-

lowing details: 
(A) The employee name; 
(B) the license number; and 
(C) all authorized functions the employee may 

perform; 
(46) a redemption log, including the following 

details: 
(A) The date the claim is being made; 
(B) the dollar value of each item received by 

mail; 

(C) the check number; 
(D) the patron’s name and address; and 
(E) the signature of the employee performing 

the transaction; 
(47) a currency cassette log, including the fol-

lowing details: 
(A) The date of the currency cassette log; 
(B) the time of the currency cassette log; 
(C) the tamper-resistant seal number; 
(D) the unique cassette number; 
(E) the amount of cash in the cassette; 
(F) the denomination of currency in the cas-

sette; and 
(G) the signature of the main bank cashier who 

prepared the cassette; and 
(48) a table games jackpot slip, including the 

following details: 
(A) The date of the table game jackpot; 
(B) the time of the table game jackpot; 
(C) the amount of winnings in alpha and nu-

meric description; 
(D) the table game number; 
(E) the type of jackpot; 
(F) the player’s name; 
(G) the signature of the cashier; 
(H) the signature of the dealer; 
(I) the signature of the table games supervisor; 

and 
(J) the signature of the security officer escorting 

the funds; and 
(49) a meter-reading comparison report, includ-

ing the following details: 
(A) The date of the meter-reading comparison 

report; 
(B) the asset number; 
(C) the beginning and ending credits played; 
(D) the beginning and ending credits paid; 
(E) the beginning and ending amount-to-drop, 

if applicable; 
(F) the beginning and ending jackpots paid; 
(G) the difference between the beginning and 

ending amount for all meters; 
(H) the variance between the meters, if any; and 
(I) the signature of an accounting department 

employee. (Authorized by and implementing 
K.S.A. 2008 Supp. 74-8772; effective Oct. 16, 
2009.) 

112-104-42. Purchasing. (a) Each facility 
manager’s internal control system shall include in-
ternal controls for purchasing. 

(b) The internal controls shall indicate the 
amount of a single transaction or series of related 
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transactions that an individual or a group of em-
ployees, owners, or directors may approve. 

(c) The internal controls shall include the fol-
lowing information for both manual and comput-
erized systems: 

(1) Steps for initiating purchasing procedures; 
(2) detailed procedures for the preparation and 

distribution of purchase orders, including the fol-
lowing: 

(A) The amounts that can be authorized by var-
ious positions or levels of personnel; 

(B) the sequence of required signatures and 
distribution of each part of the purchase order; 

(C) a statement that purchase orders shall be 
issued only for a specific dollar amount. Each 
change to an issued purchase order shall be re-
turned to the purchasing department to initiate 
an amended purchase order and obtain additional 
approvals, if necessary; and 

(D) the maintenance of a purchase order log; 
(3) detailed procedures for issuing and ap-

proving blanket purchase orders for purchases of 
goods or services, including the following: 

(A) The competitive bid requirements for blan-
ket purchase orders; 

(B) a statement that each blanket purchase or-
der shall include a maximum amount, the effec-
tive date, and the expiration date; and 

(C) controlling, documenting, and monitoring 
blanket purchase orders; 

(4) requirements for competitive bidding pro-
cess, including the following: 

(A) The number of bids required. A minimum 
of two bids shall be required; 

(B) a statement that the purchasing department 
shall have the final responsibility for obtaining 
competitive bids. The originating departments may 
provide the amount budgeted for the purchase, 
cost limitations, and vendor recommendations; 

(C) the steps for documenting bids and the 
minimum amount required for written bids; 

(D) a statement that all competitive bids re-
ceived shall be confidential and shall not be dis-
closed to any other vendors; and 

(E) criteria for qualifying approved vendors of 
goods or services based on “fair market value,” 
considering factors including quality, service, and 
price; 

(5) detailed procedures and approval process 
for emergency purchases, including the following: 

(A) A statement that emergency purchases shall 
occur after normal business hours, on weekends 
or holidays or, in case of immediate need of goods 

or services, in response to unusual occurrences 
during normal business hours; 

(B) a statement that approvals may be verbal 
until purchasing documentation is prepared. Pur-
chasing documentation shall be finalized within 
five days; 

(C) a statement on the purchase order docu-
menting the reason for the emergency purchase; 
and 

(D) the maintenance of an emergency purchase 
order log; 

(6) detailed procedures to ensure that vendor 
files contain all company-required forms, docu-
mentation, and approvals; 

(7) a prohibition against the purchase or lease of 
gaming equipment or supplies from other than a 
licensed supplier; 

(8) detailed procedures for contracts, including 
the following: 

(A) The management levels and the contract 
amounts that managers may negotiate and execute; 

(B) a statement that all contracts shall be sub-
ject to the competitive bid process; 

(C) the terms of all contracts; 
(D) the approval process for payments made 

against an executed contract; and 
(E) the distribution and filing of executed con-

tracts; 
(9) if applicable, detailed procedures for the use 

of purchasing cards, including the following: 
(A) Authorized position titles to be purchasing 

card holders and their spending limits, both single- 
transaction and monthly; 

(B) items that may be purchased with the pur-
chasing card; 

(C) use of the purchasing card with approved 
vendors only, if applicable; 

(D) responsibilities of the holder of the pur-
chasing card, including maintaining receipts and 
verifying monthly statements; 

(E) responsibilities of the manager of the pur-
chasing card holder, including approving monthly 
statements; 

(F) disputing fraudulent or incorrect charges; 
(G) payment to vendors for purchasing card 

charges; and 
(H) the name of the department or position, as 

stated in the facility manager’s internal controls, 
that is responsible for overseeing the purchasing 
card process; 

(10) detailed procedures for the receipt of all 
goods received by an employee independent of 
the purchasing department as specified in the 



441

Security 112-105-1

facility manager’s internal controls, including the 
following: 

(A) The verification process for the receipt of 
goods, including damaged goods, partial ship-
ments, and overshipments; 

(B) the distribution of all receiving documen-
tation; and 

(C) the maintenance of receiving documenta-
tion; and 

(11) payment of vendor invoices, including pro-
cedures for the following: 

(A) Each time the invoice amount disagrees 
with the purchase documentation; 

(B) processing non-invoice payments; and 
(C) the approval process for the utilization of a 

check request form, if applicable. 
(d) Related party transactions, either oral or 

written, shall meet the minimum internal control 
standards in this regulation. In addition, the inter-
nal controls shall require the following: 

(1) Each related party transaction or series of 
related party transactions reasonably anticipated 
to exceed $50,000 annually shall be subject to ap-
proval of the board of directors or owners of the 
company. 

(2) An annual report of related party contracts 
or transactions shall be prepared and submitted 
to the board of directors or owners and the ex-
ecutive director, listing all related party trans-
actions or group of like transactions occurring 
during the year. This report shall be due at the 
end of the third month following each calendar 
year, be formatted to group related party trans-
actions by key person or entity, and contain the 
following information: 

(A) Name of the related party; 
(B) amount of the transaction or payments un-

der the contract; 
(C) term of contract; 
(D) nature of transaction; and 
(E) determination of how the fair market value 

of the contract, goods, or services was ascertained. 
(3) A quarterly report updating new or renewed 

related party transactions entered into during the 
quarter shall be prepared and submitted to the 
board of directors or owners and to the executive 
director. This report shall also indicate any termi-
nations of related party transactions and shall be 
due at the end of the second month following the 
end of the quarter. The annual report shall meet 
the requirement for the fourth quarterly report. 
(Authorized by and implementing K.S.A. 2010 
Supp. 74-8772; effective Dec. 9, 2011.)

Article 105.—SECURITY 

112-105-1.  Security department. (a) Each 
facility manager shall have a security department 
that is responsible for the security of the gaming 
facility. The facility manager, through its security 
department, shall do the following:

(1) Protect the people in the gaming facility;
(2) safeguard the assets within the gaming fa-

cility;
(3) protect the patrons, employees, and proper-

ty from illegal activity;
(4) assist with the enforcement of all applicable 

laws and regulations;
(5) prevent persons who are under 21 years old 

from gambling or entering gaming areas;
(6) detain any individual if a commission en-

forcement agent so requests or if there is reason 
to believe that the individual is in violation of the 
law or gaming regulations;

(7) record any unusual occurrences, including 
suspected illegal activity;

(8) identify and remove any person who is re-
quired to be excluded pursuant to article 111 or 
112 of the commission’s regulations;

(9) report security violations or suspected illegal 
activity to the commission security staff within 24 
hours;

(10) report to the commission’s security staff, 
within 24 hours, any facts that the facility man-
ager has reasonable grounds to believe indicate a 
violation of law, violation of the facility manager’s 
minimum internal control standards, or violation 
of regulations committed by any facility manager, 
including the performance of activities different 
from those permitted under that person’s license 
or certificate;

(11) notify commission security staff, within 24 
hours, of all inquiries made by law enforcement of-
ficials and any inquiries made concerning the con-
duct of a person with a license or certificate; and

(12) establish and maintain procedures for han-
dling the following:

(A) Identification badges;
(B) incident reports;
(C) asset protection and movement on the 

property;
(D) power or camera failure;
(E) enforcement of the minimum gambling age;
(F) firearms prohibition;
(G) alcoholic beverage control;
(H) disorderly or disruptive patrons;
(I) trespassing;
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(J) eviction;
(K) detention; and
(L) lost or found property.
(b) No open carrying of firearms shall be per-

mitted within a gaming facility except for the fol-
lowing:

(1) Kansas racing and gaming commission en-
forcement agents;

(2) on-duty law enforcement officers; and
(3) trained and certified guards employed by an 

armored car service while on duty and working for 
a licensed non-gaming supplier company.

(c) No concealed carrying of firearms shall be 
permitted within a gaming facility except for the 
following:

(1) Kansas racing and gaming commission en-
forcement agents;

(2) on-duty law enforcement officers in plain 
clothes engaged in the performance of their offi-
cial duties; and

(3) any off-duty or retired law enforcement offi-
cer who meets the following conditions:

(A) Is in compliance with the firearms policies 
of the officer’s law enforcement agency;

(B) is carrying a photographic identification 
card that identifies the individual as a current or 
retired law enforcement officer and has been is-
sued by the officer’s current agency or the agency 
from which the individual separated from service 
as a law enforcement officer;

(C) presents the photographic identification 
card specified in paragraph (c)(3)(B) when re-
quested by a commission agent or gaming facility 
security personnel; and

(D) has not been denied a license to carry a 
concealed handgun and does not have a license 
to carry a concealed handgun that has been sus-
pended or revoked pursuant to the personal and 
family protection act, K.S.A. 75-7c01 et seq. and 
amendments thereto.

(d) As used in this regulation, “law enforcement 
officer” shall mean any of the following:

(1) Any person employed by a law enforcement 
agency who is in good standing and is certified un-
der the Kansas law enforcement training act;

(2) a law enforcement officer who has obtained 
a similar designation in a jurisdiction outside the 
state of Kansas but within the United States; or

(3) a federal law enforcement officer who, as 
part of the officer’s duties, is permitted to make 
arrests and to be armed.

(e) Each facility manager shall meet its obliga-
tions in subsections (b) and (c) in accordance with 

the personal and family protection act, K.S.A. 
75-7c01 et seq. and amendments thereto. (Au-
thorized by and implementing K.S.A. 74-8772; 
effective Sept. 26, 2008; amended April 1, 2011; 
amended March 20, 2020.) 

112-105-2.  Security plan. (a) Each appli-
cant for a facility manager certification shall sub-
mit a security plan to the commission at least 120 
days before the proposed opening of a racetrack 
gaming facility or lottery gaming facility. The plan 
shall be consistent with the applicant’s contractual 
obligations with the Kansas lottery. 

(b) A facility manager shall not commence gam-
ing operations until its security plan has been ap-
proved by the commission. 

(c) To be approved, the security plan shall in-
clude the following: 

(1) An organizational chart showing all positions 
in the security department; 

(2) a description of the duties and responsibili-
ties of each position shown on the organizational 
chart; 

(3) the administrative and operational policies 
and procedures used in the security department; 

(4) a description of the training required for se-
curity personnel; 

(5) a description of the location of each perma-
nent security station; 

(6) the location of each security detention area; 
(7) provisions for security staffing; and 
(8) the emergency operations plan required by 

K.A.R. 112-105-3. 
(d) All amendments to the security plan shall be 

submitted to the commission for approval at least 
30 days before the date of desired implementa-
tion. (Authorized by and implementing K.S.A. 
2009 Supp. 74-8772; effective Sept. 26, 2008; 
amended April 1, 2011.)

112-105-3. Emergency operations plan. 
(a) The director of security in the security de-
partment shall maintain an emergency operations 
plan, including evacuation procedures, to deal 
with the following: 

(1) The discovery or threat of an explosive de-
vice on the property; 

(2) a fire or fire alarm; 
(3) a terrorist threat directed at the property; 
(4) severe storms; 
(5) the threat or use of an unauthorized firearm 

or any other weapon, as described in K.S.A. 21-
4201 and amendments thereto; and 
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(6) any other event for which the applicant de-
termines that prior planning is reasonable. 

(b) When the applicant establishes the emer-
gency operations plan, the safety of patrons and 
personnel shall be the first priority. 

(c) The director of security shall ensure that the 
commission’s security staff at the facility are noti-
fied of any emergency situation at that time. 

(d) All amendments to the emergency opera-
tions plan shall be submitted to the commission 
for approval at least 30 days before the desired 
date of implementation. (Authorized by and im-
plementing K.S.A. 2010 Supp. 74-8772; effective 
Sept. 26, 2008; amended April 1, 2011.)

112-105-4.  Security department staffing. 
(a) Each security department shall be supervised 
by a director of security, who shall report directly 
to the general manager.

(b) The facility manager shall at all times main-
tain sufficient security officers on duty to reason-
ably meet the requirements in this article.

(c) The personnel in the security department 
shall be employees of the facility manager.

(d) Staffing considerations shall include the fol-
lowing:

(1) The size and layout of the property;
(2) special events;
(3) the number of people entering the facility at 

a given time;
(4) the number of occurrences of suspected il-

legal activity; and
(5) the safety of the people lawfully on the prop-

erty. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Sept. 26, 2008.)

112-105-5.  Reports. (a) The director of se-
curity shall ensure that a report is prepared re-
garding each incident observed by or reported to 
a security department employee that the employ-
ee suspects involves any one of the following:

(1) Criminal conduct;
(2) injuries to a patron or employee;
(3) gambling or any attempt to gamble by a per-

son under the age of 21;
(4) the detention of persons;
(5) violation of any of the commission’s regula-

tions; and
(6) the presence within the facility of any person 

who is on the self-excluded or involuntary exclu-
sion list.

(b) Each report shall include the following, at a 
minimum:

(1) The name of the person preparing the report;
(2) the date and time of the incident;
(3) the names of the security personnel present;
(4) the nature of the incident;
(5) the names of the persons involved, if avail-

able;
(6) the names of any witnesses, if available; and
(7) the security department’s action.
(c) Each security department report shall be 

provided to commission security employees with-
in 24 hours of the incident reported.

(d) Each security department report shall be re-
tained by the director of security for at least one 
year after the reported incident. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8772; ef-
fective Sept. 26, 2008.)

112-105-6.  Security detention area. (a) 
The staff of the security department shall have ac-
cess to at least one security detention area that is 
designated and used for the detention of persons 
by security officers, commission employees, or 
other law enforcement personnel.

(b) The security detention area shall be used ex-
clusively for the detention of persons and shall be 
safe, secure, and away from other people lawfully 
at the facility.

(c) The security detention area shall have video 
and audio surveillance whenever the area is being 
used.

(d) A security department employee shall be 
present in the security detention area whenever a 
person is being detained. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
Sept. 26, 2008.)

112-105-7.  Communications system. (a) 
Each security department shall have a communi-
cations system that allows all security officers on 
duty to communicate with each other.

(b) The communications system shall provide 
two-way communications between security offi-
cers and the surveillance department.

(c) The communications system shall be avail-
able to and useable by commission security 
agents. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective Sept. 26, 2008.)

Article 106.—SURVEILLANCE 

112-106-1.  Surveillance system. (a) A fa-
cility manager or applicant for a facility manager 
certification shall have a surveillance system be-
fore beginning gaming operations. The surveil-
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lance system shall include a digital video system 
capable of the following: 

(1) Instant replay; 
(2) recording by any camera in the system; and 
(3) allowing simultaneous and uninterrupted 

recording and playback. 
(b) The surveillance system shall include a 

communication system capable of monitoring the 
gaming facility, including the security department. 

(c) The surveillance system shall be connected 
to all facility alarm systems. 

(d) The surveillance system shall be capable of 
monitoring the entire property, except private of-
fices and restrooms. 

(e) The surveillance system shall include the 
following features: 

(1) Redundant system drives; 
(2) a backup power supply capable of operating 

all surveillance equipment during a power out-
age. The backup power supply shall be tested on 
a monthly basis; 

(3) backup storage components that will au-
tomatically continue or resume recording in the 
event of failure of any single component of the 
system, so that the failure of any single compo-
nent will not result in the loss of any data from the 
system; and 

(4) automatic restart if a power failure occurs. 
(f) The digital video system shall meet the fol-

lowing requirements: 
(1) Function as a closed network; 
(2) have its access limited to the personnel iden-

tified in the surveillance system plan; 
(3) be equipped to ensure that any transmis-

sions are encrypted, have a firewall at both ends, 
and are password-protected; 

(4) be equipped with a failure notification sys-
tem that provides an audible and visual notifica-
tion of any failure in the surveillance system or the 
digital video recording storage system; 

(5) record all images and audit records on a 
hard drive; 

(6) be locked by the manufacturer to do the fol-
lowing: 

(A) Disable the erase and reformat functions; 
and 

(B) prevent access to the system data files; and 
(7) be equipped with data encryption or wa-

termarking so that surveillance personnel will be 
capable of demonstrating in a court of law that 
the video was not altered or manipulated in any 
way. 

(g) The surveillance system shall include cam-

eras dedicated to monitoring the following with 
sufficient clarity to identify any person: 

(1) The entrances to and exits from the gaming 
facility; 

(2) the count rooms; 
(3) the vaults; 
(4) the surveillance room; 
(5) the security rooms; 
(6) all cage areas; and 
(7) all exterior entrances to and exits from the 

property. 
(h) The surveillance system required by this 

regulation shall be equipped with light-sensitive 
cameras with lenses of sufficient magnification 
to allow the operator to read information on an 
electronic gaming machine reel strip and credit 
meter and be capable of clandestine monitoring 
in detail and from various vantage points, includ-
ing the following: 

(1) The conduct and operation of electronic 
gaming machines, lottery facility games, and pari-
mutuel wagering; 

(2) the conduct and operation of the cashier’s 
cage, satellite cashier’s cages, mutuel lines, count 
rooms, and vault; 

(3) the collection and count of the electronic 
gaming bill validator canisters; and 

(4) the movement of cash and any other gaming 
facility assets. 

(i) All cameras shall be equipped with lenses of 
sufficient magnification capabilities to allow the 
operator to clearly distinguish the value of the 
following: 

(1) Chips; 
(2) dice; 
(3) tokens; 
(4) playing cards; 
(5) positions on the roulette wheel; and 
(6) cash and cash equivalents. 
(j) The surveillance system shall provide a view 

of the pit areas and gaming tables capable of clear-
ly identifying the following: 

(1) The dealers; 
(2) the patrons; 
(3) the hands of all participants in a game; 
(4) facial views of all participants in a game; 
(5) all pit personnel; 
(6) the activities of all pit personnel; 
(7) the chip trays; 
(8) the token holders; 
(9) the cash receptacles; 
(10) the tip boxes; 
(11) the dice; 
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(12) the shuffle machines; 
(13) the card shoes, which are also called deal-

ing boxes; 
(14) the playing surface of all gaming tables 

with sufficient clarity to determine the following: 
(A) All wagers; 
(B) card values; and 
(C) game results; and 
(15) roulette tables, which shall be viewed by 

the surveillance system with color cameras. 
(k) The surveillance of the electronic gaming de-

vices shall be capable of providing the following: 
(1) A view of all patrons; 
(2) a facial view of all patrons with sufficient 

clarity to allow identification of each patron; 
(3) a view of the electronic gaming device with 

sufficient clarity to observe the result of the game; 
(4) an overall view of the areas around the elec-

tronic gaming device; 
(5) a view of each bill validator with sufficient 

clarity to determine bill value and the amount of 
credit obtained; and 

(6) a view of the progressive games, including 
the incrementation of the progressive jackpot. 

(l) All surveillance system display screens shall 
meet all of the following requirements: 

(1) Be equipped with a date and time generator 
synchronized to a central clock that meets the fol-
lowing requirements: 

(A) Is displayed on any of the surveillance sys-
tem display screens; and 

(B) is recorded on all video pictures or digital 
images; 

(2) be capable of recording what is viewed by 
any camera in the system; and 

(3) be of a sufficient number to allow the fol-
lowing: 

(A) Simultaneous recording and coverage as re-
quired by this article; 

(B) off-line playback; 
(C) duplication capabilities; 
(D) single-channel monitors in the following areas: 
(i) Each entry and each exit; 
(ii) the main bank and cages; 
(iii) table games; and 
(iv) count rooms; and 
(E) no more than four channels per monitor in 

all other areas where surveillance is required. 
(m) The surveillance system shall be connected 

to at least one video printer. Each video printer 
shall be capable of generating clear color copies 
of the images depicted on the surveillance system 
display screen or video recording. 

(n) The surveillance system shall allow audio 
recording in any room where the contents of bill 
validator canisters are counted. 

(o) All wiring within the surveillance system 
shall be tamper-resistant. 

(p) The surveillance system shall be linked to 
the commission’s security office with equipment 
capable of monitoring or directing the view of any 
system camera. 

(q) The commission’s director of security shall 
be notified at least 48 hours in advance of the 
relocation of any camera on the surveillance sys-
tem’s floor plan. (Authorized by and implement-
ing K.S.A. 2009 Supp. 74-8772; effective Sept. 26, 
2008; amended April 1, 2011.) 

112-106-2.  Surveillance system plan. (a) 
Each applicant for a facility manager certifica-
tion shall submit a surveillance system plan to the 
commission at least 120 days before the proposed 
opening of a racetrack gaming facility or lottery 
gaming facility. 

(b) A facility manager shall not commence gam-
ing activities until its surveillance system plan is 
approved by the commission. 

(c) To be approved, the surveillance system plan 
shall include the following: 

(1) A schematic showing the placement of all 
surveillance equipment; 

(2) a detailed description of the surveillance sys-
tem and its equipment; 

(3) the policies and procedures for the surveil-
lance department; 

(4) the plans for staffing as required in K.A.R. 
112-106-4; 

(5) the monitoring activities for both the gaming 
area and adjacent areas; 

(6) the monitoring activities for a detention 
room; and 

(7) a list of the facility manager’s personnel that 
may have access to the surveillance system. 

(d) All proposed changes to the surveillance 
system plan shall be submitted by the director 
of surveillance to the commission for approval at 
least 30 days before the director of surveillance 
desires to implement the changes. (Authorized 
by and implementing K.S.A. 2009 Supp. 74-
8772; effective Sept. 26, 2008; amended April 1, 
2011.)

112-106-3.  Surveillance department. (a) 
Each facility manager shall have a surveillance 
department that is responsible for the following:
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(1) Detection of cheating, theft, embezzlement, 
and other illegal activities in the gaming facility;

(2) detection of the presence in the gaming fa-
cility of any person who is required to be excluded 
pursuant to voluntary or involuntary exclusion;

(3) detection of persons under age 21 in the 
gaming areas; and

(4) clandestine video recording of activities in 
the facility.

(b) The surveillance department shall be inde-
pendent of all aspects of the gaming facility oper-
ations.

(c) The director of surveillance shall ensure that 
procedures are created for maintaining the chain 
of evidence custody of surveillance information 
that reasonably can be expected to be used in a 
criminal or regulatory investigation.

(d) Upon request, each facility manager shall 
provide commission employees with access to its 
surveillance system and transmissions.

(e) Each member of the surveillance depart-
ment shall comply with any request made by a 
commission employee to perform the following:

(1) Use, as necessary, any surveillance room in 
the gaming facility;

(2) display on the monitors in the surveillance 
room any event capable of being monitored by the 
surveillance system; and

(3) make a video recording and, if applicable, 
audio recording of, and take a still photograph of, 
any event capable of being monitored by the sur-
veillance system.

(f) The director of surveillance shall notify com-
mission security employees as soon as possible but 
within 30 minutes of any incident of surveillance 
equipment failure.

(g) The director of surveillance shall ensure that 
a reasonable attempt to repair or replace malfunc-
tioning equipment is made within 24 hours. (Au-
thorized by and implementing K.S.A. 2007 Supp. 
74-8772; effective Sept. 26, 2008.)

112-106-4.  Surveillance department 
staffing. (a) The surveillance department shall 
be supervised by a director of surveillance. The 
director of surveillance shall report directly to 
the facility manager’s board of directors or similar 
body. The director of surveillance shall not report 
to or take direction from any authority at or below 
the level of the general manager.

(b) The personnel of the facility manager’s sur-
veillance department shall at all times be employ-
ees of the facility manager. The facility manager 

shall not outsource the surveillance function to 
any third party.

(c) The surveillance department shall be reason-
ably staffed, as determined by the commission’s di-
rector of security, considering the size and layout of 
the licensed facility and the number of electronic 
gaming machines and lottery facility games.

(d) No surveillance department employee shall 
transfer from the surveillance department to anoth-
er department of a gaming facility, unless at least 
one year has passed since the surveillance depart-
ment employee worked in surveillance. The facility 
manager may request that the commission waive 
this requirement if the facility manager demon-
strates that the surveillance and security systems of 
the facility manager will not be jeopardized or com-
promised by the employment of the surveillance 
employee in the particular position requested.

(e) Each surveillance employee shall be trained 
in the following:

(1) Surveillance techniques;
(2) the operation of all surveillance equipment;
(3) regulatory requirements;
(4) internal control procedures;
(5) the rules of all available lottery facility games;
(6) the methods of cheating, theft, embezzle-

ment, and other illegal activities in a gaming fa-
cility; and

(7) the surveillance department’s procedures 
on handling surveillance evidence. (Authorized 
by and implementing K.S.A. 2007 Supp. 74-8772; 
effective Sept. 26, 2008.)

112-106-5.  Surveillance room. (a) Each 
facility manager shall have a secure surveillance 
room with reasonable space, as determined by the 
executive director, to accommodate the required 
equipment and operator stations. 

(b) Each surveillance room shall be located out 
of the view of the gaming area. The entrances to 
the surveillance room shall be locked at all times 
and shall not be accessible to members of the 
public or non-surveillance employees of the gam-
ing facility. 

(c) Commission agents shall have unrestricted 
access to the surveillance room and all informa-
tion received or stored by the surveillance system. 

(d) Access to the surveillance room shall be lim-
ited to surveillance employees of the gaming fa-
cility and commission security employees, except 
that persons with a legitimate need to enter the 
surveillance room may do so upon receiving ap-
proval from a commission enforcement agent. 
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(1) Each person, other than surveillance per-
sonnel and commission enforcement agents, 
entering the surveillance room shall sign a surveil-
lance room entry log. 

(2) The surveillance room entry log shall meet 
the following requirements: 

(A) Be maintained in the surveillance room by 
surveillance room personnel; 

(B) be maintained in a book with bound num-
bered pages that cannot readily be removed; 

(C) be signed by each person entering the sur-
veillance room, with each entry containing the 
following: 

(i) The date and time of entering the surveil-
lance room; 

(ii) the entering person’s name and that person’s 
affiliation or department within the gaming facility; 

(iii) the reason for entering the surveillance 
room; and 

(iv) the date and time of exiting the surveillance 
room; and 

(D) be retained for at least one year after the 
date of the last entry. The destruction of the sur-
veillance room entry log shall be approved by the 
commission’s director of security. 

(3) The surveillance room entry log shall be 
made available for inspection by the commission 
security employees upon demand. 

(e) The surveillance room shall be subject to 
periodic inspection by commission employees to 
ensure that all of the following conditions are met: 

(1) All equipment is working properly. 
(2) No camera views are blocked or distorted by 

improper lighting or obstructions. 
(3) All required surveillance capabilities are in 

place. 
(4) All required logs are current and accurate. 
(5) There is sufficient staff to protect the integ-

rity of gaming at the facility. 
(6) The surveillance room employees are not 

performing tasks beyond the surveillance oper-
ation. (Authorized by and implementing K.S.A. 
2009 Supp. 74-8772; effective Sept. 26, 2008; 
amended April 1, 2011.) 

112-106-6.  Monitoring. (a) The surveil-
lance department employees shall continuously 
record the transmissions from the cameras used 
to observe the following locations, persons, activi-
ties, and transactions: 

(1) The entrances to and exits from the following: 
(A) The gaming facility; 
(B) the count rooms; 

(C) the vaults; 
(D) the surveillance room; 
(E) the security rooms; 
(F) the cage areas; and 
(G) the site of all ancillary operations; 
(2) each transaction conducted at a cashiering 

location, whether or not that cashiering location 
services patrons; 

(3) the main bank, vault, and satellite cages; 
(4) the collection of cash storage boxes from 

electronic gaming machines; 
(5) the count procedures conducted in the 

count room; 
(6) any armored car collection or delivery; 
(7) automated bill breaker, gaming voucher re-

demption, coupon redemption, and jackpot pay-
out machines whenever the machines are opened 
for replenishment or other servicing; and 

(8) any other areas specified in writing by the 
commission. 

(b) The surveillance department employees 
shall maintain a surveillance log of all surveillance 
activities in the surveillance room. The log shall 
be maintained in a book with bound, numbered 
pages that cannot be readily removed or in an 
electronic format with an audit function that pre-
vents modification of information after the infor-
mation has been entered into the system. The log 
shall contain the following, at a minimum: 

(1) The date and time of each entry; 
(2) the identity of the employee making the entry; 
(3) a summary of the activity recorded; 
(4) the location of the activity; 
(5) the location of the recorded information; 

and 
(6) the surveillance department’s disposition of 

the activity. 
(c) The surveillance department employees shall 

record by camera and log the following events 
when they are known to occur on the property: 

(1) Any activity by players and employees, alone 
or in concert, that could constitute cheating or 
stealing; 

(2) any activity that could otherwise be criminal; 
(3) any procedural violation by an employee; 
(4) the detention of persons; 
(5) the treatment of disorderly individuals; 
(6) emergency activities capable of being ob-

served by the surveillance system; 
(7) the presence of persons on the involuntary 

exclusion list; 
(8) the presence of persons on the self- 

exclusion list; 
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(9) arrests and evictions; 
(10) the treatment of ill or injured patrons; 
(11) the on-site maintenance and repair of any 

gaming or money handling equipment; and 
(12) any jackpot winning of $1,200 or more. 
(d) Surveillance department employees shall 

record by camera the movement of the following 
on the gaming facility floor: 

(1) Cash; 
(2) cash equivalents; 
(3) tokens; 
(4) cards; 
(5) chips; or 
(6) dice. 
(e) The surveillance department employees 

shall continuously monitor and record by camera 
the following: 

(1) Soft count procedures; 
(2) hard count procedures; 
(3) currency collection; 
(4) drop bucket collection; and 
(5) the removal of the daily bank deposit from 

the gaming facility by armored car officers. (Au-
thorized by and implementing K.S.A. 2009 Supp. 
74-8772; effective Sept. 26, 2008; amended April 
1, 2011.)

112-106-7.  Retention of surveillance re-
cordings. (a) All recordings depicting the deten-
tion or questioning of an individual suspected of 
procedural errors, regulatory violations, or crim-
inal activity shall be copied and provided to law 
enforcement agents upon request. Each record-
ing shall be retained by the facility manager for at 
least 60 days.

(b) Each recording not specified in subsection 
(a) shall be retained for at least 30 days. (Autho-
rized by and implementing K.S.A. 2007 Supp. 74-
8772; effective Sept. 26, 2008.)

Article 107.—ELECTRONIC  
GAMING MACHINES 

112-107-1.  Electronic gaming machine 
requirements. (a) Each electronic gaming ma-
chine (EGM) approved for use in a gaming facility 
shall meet the requirements of article 110. 

(b) Unless a facility manager’s electronic gam-
ing monitoring system is configured to automat-
ically record all of the information required by 
this article, the facility manager shall be required 
to house the following entry authorization logs in 
each EGM: 

(1) A machine entry authorization log that doc-
uments each time an EGM or any device connect-
ed to the EGM that could affect the operation of 
the EGM is opened. The log shall contain, at a 
minimum, the following: 

(A) The date and time of opening; 
(B) the purpose for opening the EGM or device; 
(C) the signature and the license or permit 

number of the person opening and entering the 
EGM or device; and 

(D) if a device, the asset number corresponding 
to the EGM in which the device is housed; and 

(2) a progressive entry authorization log that 
documents each time a progressive controller not 
housed within the cabinet of the EGM is opened. 
The log shall contain, at a minimum, the following: 

(A) The date and time of opening; 
(B) the purpose for accessing the progressive 

controller; and 
(C) the signature and the license or permit 

number of the person accessing the progressive 
controller. Each log shall be maintained in the 
progressive controller unit and have recorded on 
the log a sequence number and the gaming sup-
plier’s serial number of the progressive controller. 

(c) Each EGM shall be equipped with a lock 
controlling access to the card cage door securing 
the microprocessor, and the lock’s key shall be dif-
ferent from any other key securing access to the 
EGM’s components, including its belly door or 
main door, bill validator, and electronic gaming 
cash storage box. Access to the key securing the 
microprocessor shall be limited to a supervisor in 
the security department. The department’s direc-
tor of security shall establish a sign-out and sign-in 
procedure for the key, which shall include notifi-
cation to commission staff before release of the 
key. (Authorized by K.S.A. 2007 Supp. 74-8772; 
implementing K.S.A. 2007 Supp. 74-8750 and 74-
8772; effective April 24, 2009.) 

112-107-2.  Testing and approval. (a) Each 
EGM prototype and the associated equipment op-
erated in this state shall be approved in accordance 
with the act, this article, and article 110. 

(b) One of the following EGM testing proce-
dures may be required by the executive director: 

(1) An abbreviated testing and approval process 
in accordance with K.A.R. 112-107-3(g); or 

(2) testing and approval in accordance with 
K.A.R. 112-107-3(i). (Authorized by K.S.A. 2007 
Supp. 74-8772; implementing K.S.A. 2007 Supp. 
74-8750 and 74-8772; effective April 24, 2009.) 
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112-107-3.  Submission for testing and 
approval. (a) Each LFG prototype and the asso-
ciated equipment subject to testing and approval 
under this regulation shall be evaluated by the 
commission for the following: 

(1) Overall operational integrity and compli-
ance with the act, this article, and the technical 
standards adopted by the commission under ar-
ticle 110; 

(2) compatibility and compliance with the cen-
tral computer system; and 

(3) compatibility with any protocol specifica-
tions approved by the Kansas lottery, including the 
ability to communicate with the central computer 
system for the purpose of transmitting auditing 
program information, real-time information re-
trieval, and activation and disabling of LFGs. 

(b) LFGs and associated equipment that shall 
be submitted for testing and commission approval 
include the following:

(1) Bill validators and printers; 
(2) electronic gaming monitoring systems, to 

the extent that the systems interface with LFGs 
and related systems; 

(3) LFG management systems that interface 
with LFGs and related systems; 

(4) player tracking systems that interface with 
LFGs and related systems; 

(5) progressive systems, including wide-area 
progressive systems; 

(6) gaming ticket systems; 
(7) external bonusing systems; 
(8) cashless funds transfer systems; 
(9) machines performing gaming ticket, cou-

pon, or jackpot payout transactions; 
(10) coupon systems, to the extent the systems 

interface with LFGs and related systems; and 
(11) other LFG-related systems as determined 

by the executive director. 
(c) A product submission checklist to be com-

pleted by an applicant for or holder of a gaming 
supplier certificate may be prescribed by the ex-
ecutive director. 

(d) The chief engineer of the applicant for or 
holder of a gaming supplier certificate or the 
engineer in charge of the division of the gaming 
supplier responsible for producing the product 
submitted may be required by the executive di-
rector to attest that the LFGs and associated 
equipment were properly and completely tested 
by the gaming supplier before submission to the 
commission. 

(e) An abbreviated testing and approval process 

may be utilized by the commission in accordance 
with the act. 

(f) If a facility manager develops software or a 
system that is functionally equivalent to any of the 
electronic gaming systems specified in subsection 
(b), that software or system shall be subject to the 
testing and approval process of this article to the 
same extent as if the software or system were devel-
oped by a gaming supplier certificate holder. Each 
reference in this article to the responsibilities of a 
gaming supplier certificate holder shall apply to a 
facility manager developing software or systems 
subject to testing and approval under this article. 

(g) When an applicant or gaming supplier cer-
tificate holder seeks to utilize the abbreviated test-
ing and approval process for an LFG prototype, 
associated device or software, or any modification 
to an LFG prototype, associated device or soft-
ware, the applicant or supplier shall submit the 
following to the independent testing laboratory: 

(1) A prototype of the equipment, device, or 
software accompanied by a written request for 
abbreviated testing and approval that identifies 
the jurisdiction within the United States upon 
which the applicant or supplier proposes that the 
commission rely. The applicant or supplier shall 
transport the equipment, device, or software at its 
own expense and deliver it to the offices of the 
independent testing laboratory; 

(2) a certification executed by the chief engi-
neer or engineer in charge of the applicant or sup-
plier verifying that all of the following conditions 
are met: 

(A) The prototype or modification is identical 
in all mechanical, electrical, and other respects to 
one that has been tested and approved by the test-
ing facility operated by the jurisdiction or private 
testing facility on behalf of the jurisdiction; 

(B) the applicant or supplier is currently certi-
fied and in good standing in the named jurisdic-
tion, and the prototype has obtained all regulatory 
approvals necessary to sale or distribution in the 
named jurisdiction; 

(C) in the engineer’s opinion, the testing stan-
dards of the named jurisdiction are compre-
hensive and thorough and provide adequate 
safeguards that are similar to those required by 
this article; and 

(D) in the engineer’s opinion, the equipment, de-
vice, or software meets the requirements of the act, 
this article, and the technical standards adopted 
by the commission under article 110, including re-
quirements related to the central computer system; 
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(3) an executed copy of a product submission 
applicable to the submitted equipment, device, 
or software unless a substantially similar check-
list was filed with the named jurisdiction and is 
included in the submission package required by 
paragraph (g)(4); 

(4) copies of the submission package and any 
amendments filed with the named jurisdiction, 
copies of any correspondence, review letters, or 
approvals issued by the testing facility operated 
by the named jurisdiction or a private testing fa-
cility on behalf of the named jurisdiction and, if 
applicable, a copy of the final regulatory approval 
issued by the named jurisdiction; 

(5) a disclosure that details any conditions or 
limitations placed by the named jurisdiction on 
the operation or placement of the equipment, de-
vice, or software at the time of approval or follow-
ing approval; 

(6) a complete and accurate description of the 
manner in which the equipment, device, or soft-
ware was tested for compatibility and compliance 
with the central computer system and protocol 
specifications approved by the Kansas lottery, 
including the ability to communicate with the 
central computer system for the purpose of trans-
mitting auditing program information, real-time 
information retrieval, and activation and disabling 
of LFGs; 

(7) any hardware, software, and other equip-
ment, including applicable technical support and 
maintenance, required by the independent testing 
laboratory to conduct the abbreviated testing and 
approval process required by the act, this article, 
and the technical standards adopted by the com-
mission under article 110. The testing equipment 
and services required by this subsection shall be 
provided at no cost to the commission; and 

(8) any additional documentation requested by 
the commission that is necessary to evaluate the 
LFG, associated equipment, or any modification. 

(h) When an applicant or a gaming supplier 
seeks commission approval of an LFG, equip-
ment, device, or software, or any modification to 
which the abbreviated testing process in subsec-
tion (f) is not applicable, the applicant or suppli-
er shall submit the following to the independent 
testing laboratory: 

(1) A prototype of the equipment, device, or 
software accompanied by a written request for 
testing and approval. The gaming supplier shall 
transport the equipment, device, or software at its 
own expense and deliver the equipment, device, 

or software to the offices of the commission’s in-
dependent testing laboratory in accordance with 
instructions provided; 

(2) any certifications required under this regu-
lation; 

(3) an executed copy of a current product sub-
mission checklist; 

(4) a complete and accurate description of the 
equipment, device, or software, accompanied by 
related diagrams, schematics, and specifications, 
together with documentation with regard to the 
manner in which the product was tested before its 
submission to the commission; 

(5) any hardware, software, and other equip-
ment, including applicable technical support and 
maintenance, required by the independent test-
ing laboratory to conduct the testing and approval 
process required by the act, this article, and the 
technical standards adopted by the commission 
under article 110. All testing equipment and ser-
vices required by this subsection shall be provided 
at no cost to the commission; 

(6) for an LFG prototype, the following addi-
tional information, which shall be provided to the 
commission: 

(A) A copy of all operating software needed to 
run the LFG, including data and graphics infor-
mation, on electronically readable and unalterable 
media; 

(B) a copy of all source code for programs that 
cannot be reasonably demonstrated to have any 
use other than in an LFG, on electronically read-
able and unalterable media; 

(C) a copy of all graphical images displayed on 
the LFG, including reel strips, rules, instructions, 
and pay tables; 

(D) an explanation of the theoretical return to 
the player, listing all mathematical assumptions, 
all steps in the formula from the first principles 
through the final results of all calculations includ-
ing bonus payouts, and, when a game requires or 
permits player skill in the theoretical derivations 
of the payout return, the source of strategy; 

(E) hardware block diagrams of the major sub-
systems; 

(F) a complete set of schematics for all subsys-
tems; 

(G) a diagram of the wiring harness connection; 
(H) a technical or operator manual; 
(I) a description of the security methodologies 

incorporated into the design of the LFG includ-
ing, when applicable, encryption methodology for 
all alterable media, auto-authentication of soft-
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ware, and recovery capability of the LFG for pow-
er interruption; 

(J) a cross reference of product meters to the 
required meters specified in article 110; 

(K) a description of tower light functions indi-
cating the corresponding condition; 

(L) a description of each error condition and 
the corresponding action required to resolve the 
error; 

(M) a description of the use and function of 
available electronic switch settings or configurable 
options; 

(N) a description of the pseudo random number 
generator or generators used to determine the re-
sults of a wager, including a detailed explanation 
of operational methodology, and a description of 
the manner by which the pseudo random number 
generator and random number selection processes 
are impervious to outside influences, interference 
from electromagnetic, electrostatic, and radio fre-
quencies, and influence from ancillary equipment 
by means of data communications. Test results in 
support of representations shall be submitted; 

(O) specialized hardware, software, or test-
ing equipment, including technical support and 
maintenance, needed to complete the evaluation, 
which may include an emulator for a specified 
microprocessor, personal computers, extender 
cables for the central processing unit, target reel 
strips, and door defeats. The testing equipment 
and services required by this subsection shall be 
provided at no cost to the commission; 

(P) a compiler, or reasonable access to a com-
piler, for the purpose of building applicable code 
modules; 

(Q) program storage media including erasable 
programmable read-only memory (EPROM), 
electronically erasable programmable read-only 
memory (EEPROM), and any type of alterable 
media for LFG software; 

(R) technical specifications for any micropro-
cessor or microcontroller; 

(S) a complete and accurate description of the 
manner in which the LFG was tested for compat-
ibility and compliance with the central computer 
system and protocol specifications approved by 
the Kansas lottery, including the ability to com-
municate with the central computer system for 
the purpose of transmitting auditing program 
information, real-time information retrieval, and 
activation and disabling of LFGs; and 

(T) any additional documentation requested by 
the commission relating to the LFG; 

(7) if an LFG prototype is modified, including 
a change in theme, the following additional in-
formation, which shall be provided to the com-
mission: 

(A) A complete and accurate description of the 
proposed modification to the LFG prototype, ac-
companied by applicable diagrams, schematics, 
and specifications; 

(B) when a change in theme is involved, a copy 
of the graphical images displayed on the LFG, 
including reel strips, rules, instructions, and pay 
tables; 

(C) when a change in the computation of the 
theoretical payout percentage is involved, a math-
ematical explanation of the theoretical return to 
the player, listing all assumptions, all steps in the 
formula from the first principles through the final 
results of all calculations including bonus payouts, 
and, when a game requires or permits player skill 
in the theoretical derivations of the payout return, 
the source of strategy; 

(D) a complete and accurate description of the 
manner in which the LFG was tested for compat-
ibility and compliance with the central computer 
system and protocol specifications approved by 
the Kansas lottery, including the ability to com-
municate with the central computer system for 
the purpose of transmitting auditing program in-
formation, real-time information retrieval and ac-
tivation, and the disabling of LFGs; and 

(E) any additional documentation requested by 
the commission relating to the modification of the 
LFG; 

(8) for an electronic gaming monitoring sys-
tem, casino management system, player tracking 
system, wide-area progressive system, gaming 
ticket system, external bonusing system, cashless 
funds transfer system, automated gaming ticket, 
coupon redemption or jackpot payout machine, 
coupon system, or any other equipment or system 
required to be tested and approved under subsec-
tion (b), the following: 

(A) A technical manual; 
(B) a description of security methodologies in-

corporated into the design of the system, which 
shall include the following, when applicable: 

(i) Password protection; 
(ii) encryption methodology and its application; 
(iii) automatic authentication; and 
(iv) network redundancy, backup, and recovery 

procedures; 
(C) a complete schematic or network diagram 

of the system’s major components accompanied 
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by a description of each component’s functionality 
and a software object report; 

(D) a description of the data flow, in narrative 
and in schematic form, including specifics with 
regard to data cabling and, when appropriate, 
communications methodology for multisite appli-
cations; 

(E) a list of computer operating systems and 
third-party software incorporated into the sys-
tem, together with a description of their interop-
erability; 

(F) system software and hardware installation 
procedures; 

(G) a list of available system reports; 
(H) when applicable, features for each system, 

which may include patron and employee card 
functions, promotions, reconciliation procedures, 
and patron services; 

(I) a description of the interoperability testing, 
including test results for each submitted system’s 
connection to LFGs, to ticket, coupon redemp-
tion, and jackpot payout machines, and to com-
puterized systems for counting money, tickets, 
and coupons. This list shall identify the tested 
products by gaming supplier, model, and software 
identification and version number; 

(J) a narrative describing the method used to 
authenticate software; 

(K) all source codes; 
(L) a complete and accurate description, ac-

companied by applicable diagrams, schematics, 
and specifications, of the creation of a ticket and 
the redemption options available; 

(M) a complete and technically accurate de-
scription, accompanied by applicable diagrams, 
schematics, and specifications, of the creation of 
a coupon and the redemption options available; 

(N) any specialized hardware, software, or 
other equipment, including applicable technical 
support and maintenance required by the inde-
pendent testing laboratory to conduct the testing 
and approval process required by the act, this 
article, and the technical standards adopted by 
the commission under article 110. The testing 
equipment and services required by this subsec-
tion shall be provided at no cost to the commis-
sion; and 

(O) any additional documentation requested by 
the executive director related to the equipment or 
system being tested; and 

(9) for a modification to any of the systems iden-
tified in paragraph (h)(8), the following additional 
information: 

(A) A complete and accurate description of 
the proposed modification to the system, accom-
panied by applicable diagrams, schematics, and 
specifications; 

(B) a narrative disclosing the purpose for the 
modification; and 

(C) any additional documentation requested by 
the executive director relating to the modification. 

(i) A trial period may be required by the com-
mission to assess the functionality of the prototype 
or modification in a live gaming environment. The 
conduct of the trial period shall be subject to com-
pliance by the gaming supplier and the facility 
manager with any conditions that may be required 
by the commission. These conditions may include 
development and implementation of product- 
specific accounting and internal controls, periodic 
data reporting to the commission, and compliance 
with the technical standards adopted under article 
110 on trial periods or the prototype or modifica-
tion adopted by the commission. Termination of 
the trial period may be ordered by the executive 
director if the executive director determines that 
the gaming supplier or the facility manager con-
ducting the trial period has not complied with the 
conditions required by the commission or that the 
product is not performing as expected. 

(j) At the conclusion of the testing of a proto-
type or modification, the independent testing 
laboratory shall report the results of its testing to 
the commission. Upon receipt of the independent 
testing laboratory’s report, any one of the follow-
ing shall be done by the commission: 

(1) Approve; 
(2) approve with conditions; 
(3) reject the submitted prototype or modifica-

tion; or 
(4) require additional testing or a trial period 

under subsection (i). 
(k) A facility manager shall not install an LFG 

or associated equipment, or any modification, 
required to be tested and approved under sub-
section (b) unless the equipment, device, or soft-
ware has been approved by the commission and 
issued a certificate authorizing its use at the gam-
ing facility. The certificate shall be prominent-
ly displayed on the approved device. A facility 
manager shall not modify, alter, or tamper with 
an approved LFG, the associated equipment, 
or a commission-issued certificate. Before the 
removal of the LFG or associated equipment 
from the gaming facility, the certificate shall be 
removed by a commission agent. An LFG or the 
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associated equipment installed in a gaming fa-
cility in contravention of this requirement shall 
be subject to seizure by any Kansas law enforce-
ment officer. 

(l) The installation of a modification to an LFG 
prototype or the associated equipment prototype 
may be authorized by the executive director on 
an emergency basis to prevent cheating or mal-
function, upon the written request of a gaming 
supplier. The request shall specify the name and 
employer of any persons to be involved in the in-
stallation of the modification and the manner in 
which the installation is to be effected. Within 
15 days of receipt of any authorization to install 
an emergency modification, the gaming supplier 
shall submit the modification for full testing and 
approval in accordance with this article. 

(m) Each facility manager shall, no later than 
four hours after detection, notify the commission’s 
security staff of any known or suspected defect or 
malfunction in any LFG or associated equipment 
installed in the gaming facility. The facility man-
ager shall comply with any instructions from the 
commission staff for use of the LFG or associated 
equipment. 

(n) Each facility manager shall file a master 
list of approved gaming machines as required by 
K.A.R. 112-107-10. 

(o) Each gaming supplier shall, no later than 48 
hours after detection, notify the commission of 
any known or suspected defect or malfunction in 
any LFG or associated equipment approved for 
use in a lottery gaming facility. (Authorized by 
K.S.A. 2009 Supp. 74-8772; implementing K.S.A. 
2009 Supp. 74-8749, 74-8750, and 74-8772; effec-
tive April 24, 2009; amended April 1, 2011.) 

112-107-5.  Transportation of LFGs. (a) 
The transportation of any LFG into or out of this 
state shall be approved in advance by the execu-
tive director. The person causing the LFG to be 
transported or moved shall notify the executive di-
rector of the proposed importation or exportation 
at least 15 days before the LFG is moved, unless 
otherwise approved by the executive director. The 
notice shall include the following information: 

(1) The name and address of the person ship-
ping or moving the LFG; 

(2) the name and address of the person who 
manufactured, assembled, distributed, or resold 
the LFG, if different from the person shipping or 
moving the game; 

(3) the name and address of a new owner if 

ownership is being changed in conjunction with 
the shipment or movement; 

(4) the method of shipment or movement and 
the name and address of the common carrier or 
carriers, if applicable; 

(5) the name and address of the person to whom 
the LFG is being sent and the destination of the 
LFG, if different from that address; 

(6) the quantity of LFG being shipped or moved 
and the manufacturer’s make, model, and serial 
number of each game; 

(7) the expected date and time of delivery to, 
or removal from, any authorized location within 
this state; 

(8) the port of entry or exit, if any, of the LFG if 
the origin or destination of the LFG is outside the 
continental United States; and 

(9) the reason for transporting or moving the 
LFG. 

(b) Each shipment of LFGs shall be sealed be-
fore being transported. On arrival at the gaming 
facility, the shipment shall not be opened or in-
ventoried until the seal is witnessed and broken by 
an agent of the commission. An agent of the com-
mission shall verify that the LFGs are unloaded, 
inventoried, and compared to the notice required 
in subsection (a). (Authorized by and implement-
ing K.S.A. 2009 Supp. 74-8772; effective April 24, 
2009; amended April 1, 2011.) 

112-107-6.  Off-premises storage of 
EGMs. (a) A facility manager shall not store 
EGMs off the premises of the gaming facility 
without prior approval from the commission. 

(b) Each facility manager seeking to store 
EGMs off the premises of the gaming facility shall 
file a written request for off-premises storage with 
the executive director. The request shall include 
all of the following: 

(1) The location and a physical description of 
the proposed storage facility; 

(2) a description of the type of surveillance sys-
tem that has been or will be installed at the stor-
age facility; 

(3) the facility manager’s plan to provide contin-
uous security at the storage facility; 

(4) the number and the name of the manufac-
turer of the EGMs that will be stored at the fa-
cility; 

(5) the date that the EGMs are expected to ar-
rive at the storage facility; and 

(6) the date that the EGMs are expected to be 
moved to the gaming facility. 
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(c) Before acting on a request for off-premises 
storage of EGMs, agents of the commission shall 
inspect the proposed storage facility. 

(d) Each request shall be responded to by the 
executive director within 30 days. Any request ap-
proved by the executive director may be subject to 
specific terms and conditions imposed by the ex-
ecutive director. (Authorized by and implement-
ing K.S.A. 2008 Supp. 74-8772; effective April 24, 
2009.) 

112-107-7.  Gaming floor plan. (a) Each 
applicant or gaming facility manager shall submit 
to the commission a floor plan of its gaming floor 
and the restricted areas servicing the electronic 
gaming operation. The floor plan shall include de-
pictions drawn to a scale of 1⁄8 inch per foot, unless 
another scale is approved by the executive direc-
tor, of the following: 

(1) Each EGM area on the gaming floor and 
each EGM location within each EGM area. EGM 
locations shall be identified by number; 

(2) the cage and any satellite cage, including 
each cage window and window number; 

(3) each count room and any trolley storage area; 
(4) each automated bill validator, gaming ticket 

redemption machine, coupon redemption ma-
chine, and jackpot payout machine; 

(5) each automated teller machine; 
(6) each area designated for the storage or re-

pair of EGMs; 
(7) the location of each vault and armored car 

bay; and 
(8) any additional documentation requested by 

the executive director relating to the floor plan for 
the gaming floor. 

(b) A gaming facility manager shall not com-
mence electronic gaming operations until the 
floor plan depicting the facility manager’s gaming 
floor and all restricted areas servicing the elec-
tronic gaming operation has been approved in 
writing by the executive director. 

(c) A gaming facility manager shall not change 
the number, configuration, or location of EGMs 
on the floor plan approved under subsection (b) 
without the prior written approval of the execu-
tive director. (Authorized by K.S.A. 2008 Supp. 
74-8772; implementing K.S.A. 2008 Supp. 74-
8752 and 74-8772; effective April 24, 2009.) 

112-107-9.  Testing and software installa-
tion on the live gaming floor. (a) Each facili-
ty manager shall notify the executive director in 

writing at least 72 hours before testing any EGMs, 
associated equipment, and displays on a gaming 
floor during the facility manager’s gaming hours. 
The notification shall include the following: 

(1) A detailed narrative description of the type 
of testing to be conducted, including the reason 
for the testing, a list of individuals conducting the 
testing, and the facility manager’s procedures for 
conducting the testing; 

(2) the date, time, and approximate duration of 
the testing; 

(3) the model, EGM location number, and as-
set number of the EGM or machines to be tested; 
and 

(4) the location within the gaming facility where 
the testing shall occur. 

(b) Each facility manager shall notify the execu-
tive director at least 72 hours before installing any 
new software or installing any change in previous-
ly approved software for the following: 

(1) Automated gaming ticket and coupon re-
demption machines; 

(2) wide-area progressive systems; 
(3) electronic gaming monitoring systems; 
(4) casino management systems; 
(5) player tracking systems; 
(6) external bonusing systems, as specified in 

K.A.R. 112-107-26; 
(7) cashless funds transfer systems; 
(8) server-supported electronic gaming systems; 
(9) server-based electronic gaming systems; and 
(10) automated jackpot payout machines. 
(c) The notification required by subsection (b) 

shall include the following: 
(1) A description of the reasons for the new 

installation or change in previously approved 
software; 

(2) a list of the computer components and the 
programs or versions to be modified or replaced; 

(3) a description of any screens, menus, reports, 
operating processes, configurable options, or set-
tings that will be affected; 

(4) the method to be used to complete the pro-
posed installation; 

(5) the date that the proposed modification will 
be installed and the estimated time for completion; 

(6) the name, title, and employer of the persons 
performing the installation; 

(7) a diagrammatic representation of the pro-
posed hardware design change; 

(8) restrictions on access to the production code 
by the person implementing the installation; and 

(9) procedures to ensure that user and operator 
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manuals are updated to reflect changes in policies 
and procedures resulting from the proposed in-
stallation. (Authorized by K.S.A. 2008 Supp. 74-
8772; implementing K.S.A. 2008 Supp. 74-8750 
and 74-8772; effective April 24, 2009.) 

112-107-10.  Master list of approved 
gaming machines. (a) At least 20 days before 
commencing gaming, each facility manager shall 
file with the commission, in writing, a complete 
list of the LFGs and gaming equipment possessed 
by the facility manager on its gaming floor, in re-
stricted areas off the gaming floor but within the 
gaming facility as approved by the commission 
under K.A.R. 112-104-26, and in storage locations 
in this state off the premises of the gaming facil-
ity as approved by the commission under K.A.R. 
112-107-6. The list shall be titled as a master list 
of approved gaming machines. 

(b) The master list of approved LFGs and 
gaming equipment shall contain the following 
information that, for those LFGs and the gam-
ing equipment located on the gaming floor, shall 
be presented for each LFG and gaming equip-
ment in consecutive order by the LFG or gaming 
equipment location number: 

(1) The date the list was prepared; 
(2) a description of each LFG and all gaming 

equipment, using the following: 
(A) Asset number and model and manufactur-

er’s serial number; 
(B) computer program number and version; 
(C) denomination, if configured for multiple 

denominations, and a list of the denominations; 
(D) manufacturer and machine type, noting 

cabinet type; 
(E) if an LFG, specification of whether the LFG 

is a progressive or a wide-area progressive LFG; 
(F) an indication as to whether the LFG or 

gaming equipment is configured to communicate 
with a cashless funds transfer system; 

(G) an indication as to whether the LFG or 
gaming equipment is configured to communicate 
with a gaming ticket system; 

(H) designation of which specific surveillance 
video system cameras will be able to view that 
LFG or gaming equipment; and 

(I) commission certificate number; 
(3) for those LFGs or gaming equipment lo-

cated off the gaming floor, an indication as to 
whether the LFG or gaming equipment is in a 
restricted area off the gaming floor but within the 
gaming facility under K.A.R. 112-104-26 or is in a  

commission-approved storage location in this 
state off the premises of the gaming facility under 
K.A.R. 112-107-6; and 

(4) any additional relevant information request-
ed by the commission. 

(c) If an LFG or gaming equipment has been 
placed in an authorized location on the gaming 
floor or is stored in a restricted area off the gaming 
floor but within the gaming facility as approved by 
the commission under K.A.R. 112-104-26, then 
all subsequent movements of that LFG or gaming 
equipment within the gaming facility shall be re-
corded by an LFG department member in a gam-
ing equipment movement log, which shall include 
the following: 

(1) The asset number and model and the man-
ufacturer’s serial number of the moved LFG or 
gaming equipment; 

(2) the date and time of movement; 
(3) the location from which the LFG or gaming 

equipment was moved; 
(4) the location to which the LFG or gaming 

equipment was moved; 
(5) the date and time of any required notice to 

the Kansas lottery in connection with the activa-
tion or disabling of the LFG in the central com-
puter system; 

(6) the signature of the LFG shift manager and 
the commission’s electronic gaming inspector ver-
ifying the movement of the LFG or gaming equip-
ment in compliance with this regulation; and 

(7) any other relevant information the commis-
sion may require. 

(d) Before moving an LFG or any gaming 
equipment that has been placed in an authorized 
location on the gaming floor, the facility manager 
shall remove the bill validator canister drop box 
and transport the drop box to the count room in 
accordance with the procedures in K.A.R. 112-
104-18. 

(e) The facility manager shall daily submit doc-
umentation summarizing the movement of LFGs 
and gaming equipment within a gaming facility to 
the commission, in writing or in an electronic for-
mat approved by the commission. 

(f) On the first Tuesday of each month follow-
ing the initial filing of a master list of approved 
LFGs or gaming equipment, a facility manager 
shall file with the commission, in writing or in an 
electronic format approved by the commission, an 
updated master list of approved LFGs or gaming 
equipment containing the information required in 
subsection (b). 
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(g) Each gaming supplier and each regulatory 
or law enforcement agency that possesses LFGs 
shall file with the commission, in writing or in an 
electronic format approved by the commission, a 
complete list of the LFGs possessed by the entity. 
The list shall be titled as a master list of approved 
gaming machines and shall be filed within three 
business days of the initial receipt of the LFGs. 
Each list shall contain the following information: 

(1) The date on which the list was prepared; and 
(2) a description of each LFG by the following: 
(A) Model and manufacturer’s serial number; 
(B) manufacturer and machine type, noting 

cabinet type; and 
(C) specification of whether the LFG is a pro-

gressive or a wide-area progressive LFG. 
(h) On the first Tuesday of each month following 

the initial filing of a master list of approved LFGs 
or gaming equipment, those persons specified in 
subsection (f) shall file with the commission, in 
writing or in an electronic format approved by the 
commission, an updated master list of approved 
LFGs or gaming equipment containing the infor-
mation required in subsection (g). 

(i) A computer system designed to meet the re-
quirements of this regulation may be approved by 
the executive director. (Authorized by K.S.A. 2010 
Supp. 74-8772; implementing K.S.A. 2010 Supp. 
74-8750 and 74-8772; effective April 24, 2009; 
amended April 1, 2011.) 

112-107-11. Notice to Kansas lottery of 
EGM movement. Each facility manager shall 
obtain authorization from the executive director 
and the Kansas lottery’s executive director before 
doing any of the following: (a) Placing an EGM on 
the gaming floor; 

(b) moving an EGM to a different location on 
the gaming floor; or 

(c) removing an EGM from the gaming floor. 
(Authorized by K.S.A. 2008 Supp. 74-8772; im-
plementing K.S.A. 2008 Supp. 74-8749, 74-8750, 
and 74-8772; effective April 24, 2009.) 

112-107-13. Commencement of electron-
ic gaming operations. (a) Each facility manager 
shall demonstrate that the facility manager has 
met all of the following conditions before com-
mencing electronic gaming at a gaming facility: 

(1) The gaming facility, including the gaming 
floor and restricted areas servicing the electron-
ic gaming operation, meets all the applicable re-
quirements of the act, this article, and article 110. 

(2) Each EGM and the associated equipment 
installed in the gaming facility and utilized in the 
conduct of EGM operations have been tested and 
approved by the commission in compliance with 
the act, this article, and article 110. 

(3) The gaming floor plan required under 
K.A.R. 112-107-7(a) has been approved by the ex-
ecutive director in compliance with the act, this 
article, and article 110. 

(4) The facility manager’s internal control sys-
tem has been approved by the commission in 
compliance with the act, this article, K.A.R 112-
104-1, and article 110. 

(5) The facility manager is prepared to imple-
ment necessary management controls, surveil-
lance, and security precautions to ensure the 
efficient conduct of electronic gaming operations. 

(6) The facility manager’s employees are li-
censed or permitted by the commission and are 
trained in the performance of their responsibili-
ties. 

(7) The gaming facility is prepared in all re-
spects to receive the public. 

(8) The facility manager has successfully com-
pleted a test period. 

(9) For racetrack gaming facility managers, the 
facility manager has met the live racing require-
ments under the act. 

(b) When a facility manager meets the require-
ments in subsection (a), the date and time at 
which the facility manager may begin gaming op-
erations at the gaming facility shall be authorized 
by the commission. (Authorized by K.S.A. 2007 
Supp. 74-8772; implementing K.S.A. 2007 Supp. 
74-8749, 74-8750, and 74-8772; effective April 24, 
2009.) 

112-107-14.  EGM conversions. Each fa-
cility manager shall meet the following require-
ments: (a) Maintain complete and accurate re-
cords of all EGM conversions; 

(b) give prior written notice of each EGM con-
version to the commission; and 

(c) notify the Kansas lottery in accordance with 
K.A.R. 112-107-11. (Authorized by K.S.A. 2008 
Supp. 74-8772; implementing K.S.A. 2008 Supp. 
74-8750, 74-8752, and 74-8772; effective April 24, 
2009.)

112-107-15. Revocations and additional 
conditions. The approval of or imposition of ad-
ditional conditions on an EGM prototype, asso-
ciated equipment prototype, or modification may 
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be revoked by the commission if the equipment, 
device, or software meets either of the following 
conditions: (a) The equipment, device, or soft-
ware does not meet the requirements of the act, 
this article, or article 110. 

(b) The EGM, or modification to the EGM, is 
not compatible or compliant with the central com-
puter system and protocol specifications approved 
by the Kansas lottery commission or is unable to 
communicate with the central computer system 
for the purpose of transmitting auditing program 
information, real-time information retrieval, and 
the activation and disabling of EGMs. (Autho-
rized by K.S.A. 2007 Supp. 74-8772; implement-
ing K.S.A. 2007 Supp. 74-8749, 74-8750, and 
74-8772; effective April 24, 2009.) 

112-107-16.  Kiosks as automated gam-
ing ticket and coupon redemption ma-
chines. (a) Any facility manager may utilize a 
kiosk as an automated gaming ticket and coupon 
redemption machine if that machine has been 
tested and approved by the commission under 
K.A.R. 112-107-3. 

(b) Automated gaming ticket and coupon re-
demption machines may be located on or proxi-
mate to the gaming floor of a gaming facility and 
shall be subject to surveillance coverage under 
article 106. Each kiosk shall have imprinted, af-
fixed, or impressed on the outside of the machine 
a unique asset identification number. 

(c) Each kiosk shall meet the requirements of 
article 110. 

(d) Before using a kiosk, a facility manager 
shall establish a comprehensive system of internal 
controls addressing the distribution of currency 
or coin, or both, to the machines, the removal of 
gaming tickets, coupons or currency accepted by 
the machines, and the associated reconciliations. 
The internal controls shall be submitted to and 
approved by the commission under K.A.R. 112-
104-1. 

(e) Each kiosk or the ancillary systems, appli-
cations, and equipment associated with reconcili-
ation shall be capable of producing the following 
reports upon request: 

(1) A gaming ticket transaction report. The re-
port shall include the disposition of gaming tick-
ets, including whether the ticket has been paid, 
partially paid, unpaid, or accepted by a kiosk, 
which shall include the validation number, the 
date and time of redemption, amount requested, 
and the amount dispensed. This information shall 

be available by reconciliation period, which may 
be by day, shift, or drop cycle; 

(2) a coupon transaction report. This report 
shall include the payment disposition of cou-
pons accepted by a kiosk, which shall include the 
unique serial number, the date and time of re-
demption, the amount requested, and the amount 
dispensed. The information shall be available by 
reconciliation period, which may be by day, shift, 
or drop cycle; 

(3) a reconciliation report. The report shall in-
clude all of the following: 

(A) Report date and time; 
(B) unique asset identification number of the 

machine; 
(C) total cash balance of the currency cassettes; 
(D) total count of currency accepted by denom-

ination; 
(E) total dollar amount of tickets accepted; 
(F) total count of gaming tickets accepted; 
(G) total dollar amount of coupons accepted; 

and 
(H) total count of coupons accepted; 
(4) gaming ticket, coupon, and currency stor-

age box report. The report shall be generated, at a 
minimum, whenever a gaming ticket, coupon, or 
currency storage box is removed from a kiosk. The 
report shall include all of the following: 

(A) Report date and time; 
(B) unique asset identification number of the 

machine; 
(C) unique identification number for each stor-

age box in the machine; 
(D) total value of currency dispensed; 
(E) total number of bills dispensed by denom-

ination; 
(F) total dollar value of gaming tickets accepted; 
(G) total count of gaming tickets accepted; 
(H) total dollar value of coupons accepted; 
(I) total count of coupons accepted; and 
(J) the details required to be included in the 

gaming ticket transaction report required by para-
graph (e)(1) and the coupon transaction report 
required in paragraph (e)(2); and 

(5) a transaction report. The report shall in-
clude all critical patron transaction history, in-
cluding the date, time, amount, and disposition 
of each complete and incomplete transaction. If 
a kiosk is capable of redeeming multiple tickets 
or coupons in a single transaction, the transaction 
history shall include a breakdown of the transac-
tion with regard to the individual gaming tickets 
and coupons accepted. (Authorized by and im-
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plementing K.S.A. 2008 Supp. 74-8772; effective 
April 24, 2009.) 

112-107-17. Automated jackpot payout 
machines. (a) Any facility manager may utilize an 
automated jackpot payout machine that has been 
tested and approved by the commission under 
K.A.R. 112-107-3. 

(b) Each automated jackpot payout machine 
shall meet the requirements of the act, this article, 
and article 110. 

(c) Before using an automated jackpot payout 
machine, each facility manager shall establish a 
comprehensive system of internal controls for the 
payment of jackpot payouts utilizing an automat-
ed jackpot payout machine and the distribution of 
currency or coin, or both, to the machines. The in-
ternal controls shall be submitted to and approved 
by the commission under K.A.R. 112-104-1. (Au-
thorized by K.S.A. 2008 Supp. 74-8772; imple-
menting K.S.A. 2008 Supp. 74-8750 and 74-8772; 
effective April 24, 2009.)

112-107-18.  Gaming tickets. (a) A facility 
manager may utilize gaming tickets and a gaming 
ticket system that has been tested and approved 
by the commission under K.A.R. 112-107-3. 

(b) Each facility manager shall establish a system 
of internal controls for the issuance and redemp-
tion of gaming tickets. The internal controls shall be 
submitted and approved by the commission under 
K.A.R. 112-104-1 and shall address the following: 

(1) The procedures for assigning an EGM’s asset 
number, identifying other redemption locations in 
the system, and enabling and disabling ticket ca-
pabilities for EGMs and redemption locations; 

(2) the procedures for issuance, modification, 
and termination of a unique system account for 
each user in accordance with article 110; 

(3) the procedures used to configure and main-
tain user passwords in accordance with article 110; 

(4) the procedures for restricting special rights 
and privileges, including administrator and over-
ride capabilities, in accordance with article 110; 

(5) the duties and responsibilities of the infor-
mation technology, internal audit, electronic gam-
ing operations, cage, and accounting departments 
and the level of access for each position with re-
gard to the gaming ticket system; 

(6) a description of physical controls on all criti-
cal hardware, including locks and surveillance. This 
description shall include the location and security 
protocols applicable to each piece of equipment; 

(7) the procedures for the backup and timely 
recovery of critical data in accordance with article 
110; and 

(8) the use of logs to document and maintain 
the details of commission-approved hardware and 
software modifications upon implementation. 

(c) The system of internal controls required in 
subsection (b) shall also include controls over the 
issuance and redemption of gaming tickets and 
shall include all of the following requirements: 

(1) Upon presentation of a gaming ticket for re-
demption, the electronic gaming cashier or EGM 
shall use the gaming ticket system to verify the va-
lidity of the serial number and value of the ticket, 
and if valid, the system shall immediately cancel 
the ticket electronically and permit the redemp-
tion of the ticket for the value printed thereon. 
Before redeeming a gaming ticket, the complete 
serial number of the unredeemed gaming ticket 
shall be available only to the system. 

(2) The facility manager shall maintain a  
record of all transactions in the gaming ticket 
system for at least 210 days from the date of the 
transaction. 

(3) Each gaming ticket shall expire in not less 
than 180 days from the date of issuance if not re-
deemed. 

(4) A gaming ticket system shall not be config-
ured to issue a gaming ticket exceeding $10,000. 

(5) The facility manager shall maintain a  
record of unredeemed gaming tickets for all gam-
ing tickets that were issued but not redeemed. 
The record shall be stored in the system for a pe-
riod of time approved by the executive director, 
which shall be at least one year from the date of 
issuance of the gaming ticket. The following re-
quirements shall apply: 

(A) Each unredeemed gaming ticket record 
removed from the system after one year shall be 
stored and controlled in a manner approved by 
the commission. 

(B) Each unredeemed gaming ticket record 
removed from the system shall be subject to the 
standard record retention requirements of this 
article. 

(d) The system of internal controls required to 
be submitted and approved by the commission 
under subsection (b) shall also include procedures 
to be used in the following instances: 

(1) If the facility manager chooses to pay a 
patron the represented value of a gaming ticket 
notwithstanding the fact that the gaming tick-
et system is inoperable, rendering the manager 
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unable to determine the validity of the gaming 
ticket at the time of payment. The system of in-
ternal controls shall include procedures to verify 
the ticket once the gaming ticket system becomes 
operable in accordance with article 110; and 

(2) if the facility manager chooses to pay a pa-
tron the value of a gaming ticket notwithstanding 
the fact that the gaming ticket system failed to 
verify and electronically cancel the gaming ticket 
when it was scanned. Each payment by the facil-
ity manager shall be treated as a complimentary. 
These payments shall not result in a deduction 
from EGM income. 

(e) At the end of each gaming day, the gaming 
ticket system shall be caused by the facility man-
ager to generate reports, and the reports shall 
be provided to the manager’s accounting depart-
ment, either directly by the system or through the 
management information systems department. 
The report, at a minimum, shall contain the fol-
lowing information: 

(1) A list of all gaming tickets that have been 
issued, including the asset number and the seri-
al number of the EGM, and the value, date, and 
time of issuance of each gaming ticket; 

(2) a list of all gaming tickets that have been re-
deemed and cancelled, including the redemption 
location, the asset number of the EGM or location 
if other than an EGM, the serial number, the val-
ue, date, and time of redemption for each ticket, 
the total value of all gaming tickets redeemed at 
EGMs, and the total value of all gaming tickets 
redeemed at locations other than EGMs; 

(3) the liability for unredeemed gaming tick-
ets; 

(4) the readings on gaming ticket-related EGM 
meters and a comparison of the readings to the 
number and value of issued and redeemed gam-
ing tickets, as applicable; 

(5) the exception reports and audit logs; and 
(6) any other relevant reports as required by the 

executive director. 
(f) Each facility manager shall, at the time of 

discovery, report to the commission audit staff any 
evidence that a gaming ticket has been counter-
feited, tampered with, or altered in any way that 
would affect the integrity, accuracy, reliability, or 
suitability of the gaming ticket. 

(g) Upon any attempt to redeem a gaming ticket 
when the total value of which gaming ticket can-
not be completely converted into an equivalent 
value of credits, the EGM shall perform one of 
the following procedures: 

(1) Automatically issue a new gaming ticket 
containing the value that cannot be completely 
converted; 

(2) not redeem the gaming ticket and return the 
gaming ticket to the patron; or 

(3) allow for the additional accumulation of 
credits on a meter that displays the value in dol-
lars and cents. 

(h) Each facility manager that utilizes a system 
or an EGM that does not print a test gaming ticket 
that is visually distinguishable from a redeemable 
gaming ticket shall adopt internal controls for all 
of the following: 

(1) The issuance of test currency from the cage; 
and 

(2) the return and reconciliation of the test cur-
rency and any gaming tickets printed during the 
testing process. 

(i) Except as provided in subsection (m), each 
gaming ticket shall be redeemed by a patron for 
cash, EGM credits, or a check issued by the fa-
cility manager in the amount of the gaming ticket 
redeemed. A facility manager shall not permit re-
demption of a gaming ticket if the facility manager 
knows or has reason to know that the ticket meets 
any of the following conditions: 

(1) Is different from the sample of the gaming 
ticket approved by the commission; 

(2) was previously redeemed; or 
(3) was printed as a test gaming ticket. 
(j) Any facility manager may effectuate redemp-

tion requests submitted by mail. Gaming tickets 
redeemed by mail may only be redeemed by a 
cage supervisor in accordance with internal con-
trols approved by the commission under K.A.R. 
112-104-1 that include the following: 

(1) Procedures for using the gaming ticket sys-
tem to verify the validity of the serial number and 
value of the ticket that, if valid, shall be immedi-
ately cancelled electronically by the system; and 

(2) procedures for the issuance of a check equal 
to the value of the ticket. 

(k) Gaming tickets redeemed at cashier loca-
tions shall be transferred to the facility manager’s 
accounting department on a daily basis. The gam-
ing tickets redeemed by EGMs shall be counted 
in the count room and forwarded to the manager’s 
accounting department upon the conclusion of 
the count process. The gaming tickets redeemed 
at automated gaming ticket redemption machines 
shall be forwarded to the manager’s accounting 
department upon the conclusion of the cage rec-
onciliation process. The manager’s accounting de-
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partment employees shall perform the following, 
at a minimum: 

(1) On a daily basis, the following: 
(A) Compare gaming ticket system report data 

to any count room system report data available for 
that gaming day to ensure proper electronic can-
cellation of the gaming ticket; and 

(B) calculate the unredeemed liability for gam-
ing tickets, either manually or by means of the 
gaming ticket system; and 

(2) on a weekly basis, compare appropriate 
EGM meter readings to the number and value 
of issued and redeemed gaming tickets per the 
gaming ticket system. Meter readings obtained 
through an electronic gaming monitoring system 
may be utilized to complete this comparison. 

(l) Each facility manager shall provide written 
notice to the commission audit staff of any adjust-
ment to the value of any gaming ticket. The notice 
shall be made before or concurrent with the ad-
justment. 

(m) Employees of a facility manager who are 
authorized to receive gratuities under K.A.R. 112-
104-27 may redeem gaming tickets given as gratu-
ities only at a cage. Gaming tickets valued at more 
than $100 shall be redeemed at the cage only with 
the approval of the supervisor of the cashier con-
ducting the redemption transaction. 

(n) Each gaming ticket system shall be config-
ured to alert each facility manager to any malfunc-
tion in accordance with article 110. Following a 
malfunction of a system, the facility manager shall 
notify the commission within 24 hours of the mal-
function and shall not utilize the system until the 
malfunction has been eliminated. A facility man-
ager may be permitted by the executive director 
to utilize the system before the system is restored, 
for a period not to exceed 72 hours, if all of the 
following conditions are met: 

(1) The malfunction is limited to a single stor-
age media device, including a hard disk drive. 

(2) The system contains a backup storage me-
dia device not utilized in the normal operation of 
the system. The backup device shall automatically 
replace the malfunctioning device and permit a 
complete recovery of all information in the event 
of an additional malfunction. 

(3) Continued use of the malfunctioning system 
would not inhibit the ability to perform a com-
plete recovery of all information and would not 
otherwise harm or affect the normal operation of 
the system. 

(o) Other than a modification to a gaming ticket 

system that is required on an emergency basis to 
prevent cheating or malfunction and is approved 
by the executive director under K.A.R. 112-107-
3(m), a modification to a gaming ticket system 
shall not be installed without being tested and 
approved under K.A.R. 112-107-3. (Authorized 
by and implementing K.S.A. 2007 Supp. 74-8772; 
effective April 24, 2009.) 

112-107-19.  Coupons. (a) Any facility 
manager may utilize coupons and a coupon sys-
tem that has been tested and approved by the 
commission under K.A.R. 112-107-3. 

(b) The design specifications for the coupon 
shall meet the requirements of article 110. 

(c) The design specifications for the coupon sys-
tem shall meet the requirements of article 110. 

(d) Each facility manager shall establish a sys-
tem of internal controls for the issuance and re-
demption of coupons before issuing any coupon. 
The internal controls shall be submitted to and 
approved by the commission under K.A.R. 112-
104-1. The system of internal controls shall in-
clude the following requirements: 

(1) The package containing the coupons shall 
be opened and examined by at least two members 
of the accounting department. Each deviation be-
tween the invoice and control listing accompany-
ing the coupons, the purchase or requisition order, 
and the actual coupons received shall be reported 
to the controller or to a higher authority in a direct 
reporting line and to the director of internal audit. 

(2) Upon examination of the coupons, the facili-
ty manager shall cause to be recorded in a coupon 
control ledger the type and quantity of coupons 
received, the date of the receipt, the beginning 
serial number, the ending serial number, the new 
quantity of unissued coupons on hand, the pur-
chase order or requisition number, any deviations 
between the number of coupons ordered and the 
number received, and the signature of any indi-
vidual who examined the coupons. 

(3) All unissued coupons shall be stored in the 
cage, controlled by a cage department supervisor. 

(4) A representative from the internal audit 
department shall prepare a monthly inventory of 
unissued coupons. Any deviations between the 
coupon inventory and the coupon control ledger 
shall be reported to the controller and the director 
of internal audit. 

(5) A representative of the facility manager shall 
estimate the number of coupons needed by shift 
each day. An accounting department employee 
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shall obtain the quantity of coupons to be issued. 
If a date indicating when the coupon becomes 
invalid is not preprinted on the coupon, the ac-
counting department employee shall affix a stamp 
indicating the date the coupon becomes invalid. 
The following, at a minimum, shall be recorded in 
the coupon control ledger: 

(A) The date the coupons were issued; 
(B) the type of coupons issued; 
(C) the beginning serial number of the coupons 

issued; 
(D) the ending serial number of the coupons 

issued;
(E) the quantity issued and the quantity re-

maining; and 
(F) the signatures of the accounting department 

employee issuing the coupons and any other de-
partment’s employee receiving the coupons. 

(6) The facility manager shall require unused 
coupons obtained from the accounting depart-
ment employee to be stored in a locked cabinet 
until the coupons are distributed to patrons. All 
coupons remaining unused at the end of a shift 
shall be either returned to the cage department 
for receipt and redistribution or kept for use by 
the following shift if accountability between shifts 
is maintained. All expired coupons shall be re-
turned to the cage department on a daily basis. 
Any coupons that are not used by the expiration 
date indicated on the coupons shall be voided 
when returned to the cage department. 

(7) Documentation shall be prepared by a 
representative of the facility manager for the 
distribution of coupons to patrons. The docu-
mentation shall include the following informa-
tion, at a minimum: 

(A) The date and time or the shift of preparation; 
(B) the type of coupons used; 
(C) the beginning serial number of the coupons 

used; 
(D) the ending serial number of the coupons 

used; 
(E) the total number of coupons used; 
(F) the total number of coupons remaining for 

use by the next shift or returned to the accounting 
department; and 

(G) the signatures of the facility manager’s rep-
resentatives who distributed the coupons. 

(8) The coupons shall be redeemed in the fol-
lowing manner: 

(A) Coupons redeemable for cash or tokens 
shall be redeemed only by change persons or at 
cashiers’ booths, the cage, or at any other loca-

tion within the gaming facility approved by the 
commission. A change person, booth cashier, or 
general cage cashier shall accept the coupons in 
exchange for the stated amount of cash or tokens. 
Coupons accepted for redemption shall be can-
celled by those authorized to accept coupons. 
Cancellation of coupons shall be done in a manner 
that cancels the coupon number and shall permit 
subsequent identification of the individual who 
accepted and cancelled the coupon. Redeemed 
coupons shall be maintained and shall be submit-
ted to the main bank not less frequently than at 
the conclusion of each day. 

(B) Coupons redeemable for wagers shall be 
accepted only in exchange for the wagers stated 
on the coupons. Cancellation of coupons shall be 
done in a manner that permits subsequent iden-
tification of the individual who accepted and can-
celled the coupon. Redeemed coupons shall be 
maintained and shall be submitted to the main 
bank not less frequently than at the conclusion of 
each gaming day. 

(C) A coupon redeemable for gaming chips shall 
be redeemed only by one of the following ways: 

(i) At a gaming table and only by a dealer or 
first-level supervisor who supervises the game, 
who shall accept the coupon in exchange for the 
stated amount of gaming chips and shall deposit 
the coupon into the drop box upon acceptance; or 

(ii) by a chip person, who shall accept the cou-
pon only from a patron seated at a poker table at 
which a game is in progress in exchange for the 
stated amount of gaming chips and shall cancel 
the coupon upon acceptance. The coupon shall 
be cancelled in a manner that permits subsequent 
identification of the individual who accepted and 
cancelled the coupon. The cancelled coupons 
shall be exchanged with the main bank at the con-
clusion of the chip person’s shift, at a minimum. 

(D) A match play coupon shall be redeemed 
only at a gaming table that offers an authorized 
game in which patrons wager only against the 
house. The coupon shall be redeemed only by 
a dealer and only if accompanied by the proper 
amount of gaming chips required by the coupon. 
The dealer shall accept the coupon as part of the 
patron’s wager and deposit the coupon into the 
drop box after the wager is won or lost. 

(9) Documentation on unused coupons, voided 
coupons, and redeemed coupons maintained shall 
be forwarded on a daily basis to the accounting 
department, which shall perform the following re-
garding the coupons: 
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(A) Review for the propriety of signatures on 
documentation and for proper cancellation of 
coupons; 

(B) examine for proper calculation, summariza-
tion, and recording on documentation, including 
the master game report; 

(C) reconcile by the total number of coupons 
given to representatives of the department making 
distribution to patrons, returned for reissuance, 
distributed to patrons, voided, and redeemed; 

(D) record; and 
(E) maintain and control until destruction of 

the coupons is approved by the commission. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective April 24, 2009.) 

112-107-20. EGM computer systems. (a) 
All components of a facility manager’s production 
EGM computer system shall be located within the 
gaming facility. As used in this regulation, “pro-
duction EGM computer system” shall mean the 
facility manager’s primary EGM computer system 
comprised of a collection of hardware and soft-
ware used to process or monitor EGM activity in 
real time. A production EGM computer system 
shall include any segregated testing component. 

(b) With the written approval of the executive 
director, a facility manager’s back-up EGM com-
puter system, or any part of it, may be located in 
a secure and remote computer that is under the 
custody and control of an affiliate, intermediary, 
subsidiary, or holding company approved by the 
commission, referred to as a “host entity.” A back-
up EGM computer system may consist of either 
of the following: 

(1) A mirrored backup system that duplicates 
the production system by recording all slot- 
related operations on a real-time basis and is de-
signed to become the production system whenev-
er needed; or 

(2) a periodic backup system that consists of 
regularly scheduled recording of selected data, 
which may include a complete image of the pro-
duction system or any portion of the system. 

(c) At a minimum, each facility manager re-
questing authorization to allow a backup EGM 
computer system to reside outside the gaming 
facility shall certify that both of the following con-
ditions are met: 

(1) Communications between the remote com-
puter and the facility manager’s EGM computer 
system occur using a dedicated and secure commu-
nication medium, which may include a leased line. 

(2) The remote computer automatically per-
forms the following functions: 

(A) Generates daily monitoring logs and real- 
time alert messages to inform the facility manager 
and host entity of any system performance prob-
lems and hardware problems; 

(B) generates daily monitoring logs and real- 
time alert messages to inform the facility manager 
of any software errors; 

(C) generates daily monitoring logs to inform 
the facility manager of any unsuccessful attempts 
by a device, person, or process to obtain computer 
access; 

(D) authenticates the identity of every device, 
person, and process from which communications 
are received before granting computer access to 
the device, person, or process; 

(E) ensures that data sent through a transmis-
sion is completely and accurately received; and 

(F) detects the presence of corrupt or lost data 
and, as necessary, rejects the transmission. 

(d) Unless a remote computer is used exclusive-
ly to maintain the EGM computer system of the 
facility manager, the system shall be partitioned in 
a manner approved by the executive director and 
shall include the following: 

(1) A partition manager that meets the follow-
ing requirements: 

(A) The partition manager shall be comprised 
of hardware or software, or both, and perform all 
partition management tasks for a remote comput-
er, including creating the partitions and allocating 
system resources to each partition; 

(B) the facility manager and host entity shall 
jointly designate and identify the security officer 
who will be responsible for administering the par-
tition manager and maintaining access codes to 
the partition manager. The security officer shall 
be an employee of the facility manager or host 
entity and shall be licensed as a level I employee; 

(C) special rights and privileges in the partition 
manager, including the administrator, shall be re-
stricted to the management information systems 
director or security officer of the facility manager 
or host entity, who shall be licensed as level I em-
ployees; 

(D) access to the partition manager shall be lim-
ited to employees of the management information 
systems departments of the facility manager and 
host entity; and 

(E) software-based partition managers con-
tained in a remote computer shall be functionally 
limited to performing partition management tasks 
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for the remote computer, while partition manag-
ers using hardware and software that are not part 
of a remote computer may be utilized to perform 
other functions for a remote computer that are 
approved by the executive director; 

(2) a separate partition established for the facil-
ity manager’s EGM computer system that meets 
the following requirements: 

(A) The partition shall be limited to maintaining 
the software and data of the facility manager for 
which the partition has been established; 

(B) the security officer of the facility manager 
for which the partition has been established shall 
be licensed as a level I employee and shall be re-
sponsible for maintenance of access codes to the 
partition; and 

(C) special rights and privileges in the partition, 
including the administrator, shall be restricted to 
the security officer and the management informa-
tion systems director of the facility manager for 
which the partition has been established; and 

(3) separate and distinct operating system soft-
ware, application software, and computer access 
controls for the partition manager and each sep-
arate partition. 

(e) Any facility manager may be permitted by 
the executive director to establish a partition with-
in a computer that contains its EGM computer 
system for its affiliate, intermediary, subsidiary, or 
holding company if all of the following require-
ments are met: 

(1) A partition manager comprised of hardware 
or software, or both, shall be utilized to perform 
all partition management tasks, including creating 
the partitions and allocating system resources to 
each partition. 

(2) A security officer shall be designated within 
the management information systems department 
of the facility manager to be responsible for ad-
ministering the partition manager and maintain-
ing access codes to the partition manager. Special 
rights and privileges in the partition manager, 
including the administrator, shall be restricted to 
the security officer and the management informa-
tion systems director of the facility manager. 

(3) Special rights and privileges in any partition 
that has been established for the benefit of an af-
filiate, intermediary, subsidiary, or holding com-
pany shall be restricted to the security officer and 
information technology director of the affiliate, 
intermediary, subsidiary, or holding company. 

(f) Any facility manager may be permitted by 
the executive director to maintain backup or du-

plicate copies of the software and data of its EGM 
computer system, or any portion of the software 
and data, in removable storage media devices, 
including magnetic tapes or disks, in a secure lo-
cation within a gaming facility or other secure lo-
cation outside the gaming facility as approved by 
the executive director for the purposes of disaster 
recovery. 

(g) Notwithstanding the provisions of subsec-
tion (a), upon the declaration of a disaster af-
fecting the EGM computer system by the chief 
executive officer of the facility manager and with 
the prior written approval of the executive direc-
tor, a facility manager may maintain the software 
and data of its EGM computer system, or any por-
tion of the software and data, in a computer locat-
ed in a secure location outside the gaming facility. 

(h) Any facility manager may locate software or 
data not related to an EGM computer system, in-
cluding software or data related to the sale of food 
and beverages, in a computer located outside the 
gaming facility. With the written approval of the 
executive director, a facility manager may connect 
the computer to an EGM computer system if all 
of the following conditions are met: 

(1) Logical access to computer software and 
data of the EGM computer system is appropriate-
ly limited. 

(2) Communications with all portions of the 
EGM computer system occur using a dedicated 
and secure communications medium, which may 
consist of a leased line. 

(3) The facility manager complies with other 
connection-specific requirements of the commis-
sion. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective April 24, 2009.) 

112-107-21. Progressive LFGs. (a) Each 
progressive LFG shall meet the requirements of 
article 110. 

(b) Each facility manager seeking to utilize a 
linked LFG shall submit the location and manner 
of installing any progressive meter display mecha-
nism to the executive director for approval. 

(c) An LFG that offers a progressive jackpot 
shall not be placed on the gaming floor until the 
executive director has approved the following: 

(1) The initial and reset amounts at which the 
progressive meter or meters will be set; 

(2) the proposed system for controlling the keys 
and applicable logical access controls to the LFGs; 

(3) the proposed rate of progression for each 
progressive jackpot; 
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(4) the proposed limit for the progressive jack-
pot, if any; and 

(5) the calculated probability of winning each 
progressive jackpot. The probability shall not ex-
ceed 50 million to one. 

(d) Progressive meters shall not be turned 
back to a lesser amount unless one of the follow-
ing occurs: 

(1) The amount indicated has been actually paid 
to a winning patron. 

(2) The progressive jackpot amount won by the 
patron has been recorded in accordance with a 
system of internal controls approved under K.A.R. 
112-104-1. 

(3) The progressive jackpot has, upon executive 
director approval, been transferred to another 
progressive LFG or wide-area progressive system 
in accordance with this article. 

(4) The change is necessitated by an LFG or 
meter malfunction. For progressive jackpots gov-
erned by subsection (a), an explanation for the 
malfunction shall be entered on the progressive 
electronic gaming summary required by this ar-
ticle, and the commission shall be notified of the 
resetting in writing. 

(e) Once an amount appears on a progressive 
meter, the probability of hitting the combination 
that will award the progressive jackpot shall not be 
decreased unless the progressive jackpot has been 
won by a patron or the progressive jackpot has been 
transferred to another progressive LFG or wide- 
area progressive system or removed in accordance 
with subsection (g). 

(f) If an LFG has a progressive meter with dig-
ital limitations on the meter, the facility manager 
shall set a limit on the progressive jackpot, which 
shall not exceed the display capability of the pro-
gressive meter. 

(g) Any facility manager may limit, transfer, or 
terminate a progressive jackpot offered on a gam-
ing floor only under any of the following: 

(1) A facility manager may establish a payout 
limit for a progressive jackpot if the payout limit is 
greater than the payout amount that is displayed 
to the patron on the progressive jackpot meter. 
The facility manager shall provide notice to the 
commission of the imposition or modification of 
a payout limit on a progressive meter concurrent 
with the setting of the payout limit. 

(2) A facility manager may terminate a progres-
sive jackpot concurrent with the winning of the 
progressive jackpot if its LFG program or pro-
gressive controller was configured before the win-

ning of the progressive jackpot to establish a fixed 
reset amount with no progressive increment. 

(3) A facility manager may permanently remove 
one or more linked LFGs from a gaming floor if 
both of the following conditions are met: 

(A) If the LFG is part of a wide-area progressive 
system offered at multiple facilities, the facility 
manager retains at least one linked LFG offering 
the same progressive jackpot on its gaming floor. 

(B) If the progressive jackpot is only offered in 
a single gaming facility, at least two linked LFGs 
offering the same progressive jackpot remain on 
the gaming floor. 

(4) Any facility manager may transfer a pro-
gressive jackpot amount on a stand-alone LFG 
or the common progressive jackpot on an entire 
link of LFGs with a common progressive meter, 
including a wide-area progressive system, from 
a gaming floor. The facility manager shall give 
notice of its intent to transfer the progressive 
jackpot to the commission at least 30 days before 
the anticipated transfer and shall conspicuously 
display the facility manager’s intent to transfer 
the progressive jackpot on the front of each LFG 
for at least 30 days. To be eligible for transfer, 
the progressive jackpot shall meet the following 
conditions: 

(A) Be transferred in its entirety; and 
(B) be transferred to one of the following: 
(i) The progressive meter for an LFG or wide- 

area progressive system with the same or greater 
probability of winning the progressive jackpot, the 
same or lower wager requirement to be eligible 
to win the progressive jackpot, and the same type 
of progressive jackpot. However, if no other LFG 
or wide-area progressive system meets all of these 
qualifications, a transfer of the jackpot to the pro-
gressive meter of the most similar LFG or wide- 
area progressive system available may be autho-
rized by the executive director; or 

(ii) the progressive meters of two separate 
LFGs or wide-area progressive systems if each 
LFG or wide-area progressive system to which 
the jackpot is transferred individually satisfies the 
requirements of paragraph (g)(4)(B)(i). 

(5) Any facility manager may immediately and 
permanently remove a progressive jackpot on a 
stand-alone progressive LFG, the common pro-
gressive jackpot on an entire link of LFGs with 
a common progressive meter, or an entire wide- 
area progressive system from a gaming floor if no-
tice of intent to remove the progressive jackpot 
meets the following requirements: 
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(A) Is conspicuously displayed on the front of 
each LFG for at least 30 days; and 

(B) is provided in writing to the commission at 
least 30 days before the removal of the progres-
sive jackpot. 

(h) The amount indicated on the progressive 
meter or meters and coin-in meter on each LFG 
governed by subsection (a) shall be recorded by 
the facility manager’s accounting department 
or LFG department on a progressive electronic 
gaming summary report at least once every seven 
calendar days. Each report shall be signed by the 
preparer. If not prepared by the accounting de-
partment, the progressive electronic gaming sum-
mary report shall be forwarded to the accounting 
department by the end of the gaming day on 
which it is prepared. An employee of the account-
ing department shall be responsible for calculat-
ing the correct amount that should appear on a 
progressive meter. If an adjustment to the pro-
gressive meters is necessary, the adjustment shall 
be made by a member of the LFG department 
authorized by the progressive gaming supplier to 
make progressive meter adjustments as follows: 

(1) Supporting documentation shall be main-
tained to explain any addition or reduction in the 
registered amount on the progressive meter. The 
documentation shall include the date, the asset 
number of the LFG, the amount of the adjust-
ment, and the signatures of the accounting de-
partment member requesting the adjustment and 
the LFG department member making the adjust-
ment; and 

(2) the adjustment shall be effectuated within 
48 hours of the meter reading. 

(i) Except as otherwise authorized by this reg-
ulation, each LFG offering a progressive jackpot 
that is removed from the gaming floor shall be re-
turned to or replaced on the gaming floor within 
five gaming days. The amount on the progressive 
meter or meters on the returned or replacement 
LFG shall not be less than the amount on the pro-
gressive meter or meters at the time of removal. 
If an LFG offering a progressive jackpot is not re-
turned or replaced, any progressive meter amount 
at the time of removal shall, within five days of 
the LFG’s removal, be added to an LFG offering 
a progressive jackpot approved by the executive 
director. The LFG shall offer the same or greater 
probability of winning the progressive jackpot and 
shall require the same or lower denomination of 
currency to play that was in use on the LFG that 
was removed. This subsection shall not apply to 

the temporary removal by a facility manager, for 
a period not to exceed 30 days, of all linked LFGs 
that are part of a particular wide-area progressive 
system if the progressive jackpot offered by the 
temporarily removed LFGs remains available on 
LFGs that are part of the same wide-area progres-
sive system in another gaming facility. 

(j) If an LFG is located adjacent to an LFG offer-
ing a progressive jackpot, the facility manager shall 
conspicuously display on the LFG a notice advis-
ing patrons that the LFG is not participating in the 
progressive jackpot of the adjacent LFG. (Autho-
rized by K.S.A. 2009 Supp. 74-8772; implementing 
K.S.A. 2009 Supp. 74-8750 and 74-8772; effective 
April 24, 2009; amended April 1, 2011.)

112-107-22.  Wide-area progressive sys-
tems. (a) Two or more facility managers may op-
erate linked progressive LFGs that are intercon-
nected between two or more participating gaming 
facilities, with the prior written approval of the 
commission and the Kansas lottery as required 
under subsection (c). The LFGs participating 
in the link shall be collectively referred to as a 
wide-area progressive system. 

(b) Each wide-area progressive system shall at 
all times be installed and operated in accordance 
with relevant requirements of the act, this article, 
and article 110. 

(c) Each wide-area progressive system shall be 
operated and administered by participating facil-
ity managers in accordance with the terms and 
conditions of a written agreement executed by the 
participating facility managers. The agreement 
shall be referred to as an electronic gaming system 
agreement. Each electronic gaming system agree-
ment shall be submitted in writing and approved 
by the commission and the Kansas lottery before 
implementation and shall meet the requirements 
of the act, this article, and article 110. 

(d) Any facility manager participating in an 
electronic gaming system agreement may dele-
gate, in whole or in part, the management and ad-
ministration of a wide-area progressive system to 
a gaming supplier if the electronic gaming system 
agreement is executed by the gaming supplier and 
the terms of the agreement are approved by the 
commission and the Kansas lottery. The persons 
designated in an electronic gaming system agree-
ment as being responsible for the management 
and administration of a wide-area progressive sys-
tem shall be referred to as the wide-area progres-
sive system operator. 
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(e) An agreement between a gaming suppli-
er and a facility manager under which a gaming 
supplier sells, leases, or services a wide-area pro-
gressive system shall not constitute an electronic 
gaming service agreement, unless the agreement 
also covers the management and administration of 
the wide-area progressive system. 

(f) Each electronic gaming system agreement 
providing for the management and administration 
of a wide-area progressive system shall identify 
and describe with specificity the duties, responsi-
bilities, and authority of each participating facility 
manager and each electronic gaming system oper-
ator, including the following: 

(1) Details with regard to the terms of compen-
sation for the electronic gaming system operator. 
The agreement shall address to what extent, if any, 
the electronic gaming system operator is receiving 
compensation based, directly or indirectly, on an 
interest, percentage, or share of a facility manag-
er’s revenue, profits, or earnings from the man-
agement of the wide-area progressive system; 

(2) responsibility for the funding and payment 
of all jackpots and fees associated with the man-
agement of the wide-area progressive system; 

(3) control and operation of the computer mon-
itoring room required under subsection (l); 

(4) a description of the process by which sig-
nificant decisions with regard to the management 
of the wide-area progressive system are approved 
and implemented by the participating facility 
managers and electronic gaming system operator; 

(5) when applicable, terms satisfactory to the 
commission with regard to apportionment of re-
sponsibility for establishing and servicing any trust 
agreement associated with any annuity jackpot of-
fered by the wide-area progressive system; 

(6) responsibility for generating, filing, and 
maintaining the records and reports required un-
der the act, this part, and article 110; and 

(7) any other relevant requirements of the com-
mission, including those required to comply with the 
technical standards on wide-area progressive sys-
tems adopted by the commission under article 110. 

(g) An electronic gaming system agreement 
submitted to the commission for approval shall 
be accompanied by a proposed system of internal 
controls addressing the following: 

(1) Transactions directly or indirectly relating to 
the payment of progressive jackpots, including the 
establishment, adjustment, transfer, or removal of 
a progressive jackpot amount and the payment of 
any associated fees; and 

(2) the name, employer, position, and gaming 
license status of any person involved in the op-
eration and control of the wide-area progressive 
system. 

(h) The information identified in paragraph (g)
(2) shall be reviewed by the executive director to 
determine, based on an analysis of specific du-
ties and responsibilities, which persons shall be 
licensed. The electronic gaming system manager 
shall be advised of the executive director’s find-
ings. Each participating facility manager and any 
participating gaming supplier shall comply with 
the commission’s licensing instructions. 

(i) An electronic gaming system manager shall 
not commence operation and administration of 
a wide-area progressive system pursuant to the 
terms of an electronic gaming system agreement 
until the agreement and the internal controls re-
quired under subsection (g) have been approved 
in writing by the commission and any licensing re-
quirements under subsection (h) have been met. 

(j) If an electronic gaming system agreement in-
volves payment to a gaming supplier functioning 
as an electronic gaming system operator, of an in-
terest, percentage, or share of a facility manager’s 
revenue, profits, or earnings from the operation 
of a wide-area progressive system, the electron-
ic gaming system agreement may be approved 
by the commission only if it determines that the 
total amounts paid to the gaming supplier under 
the terms of the agreement are commercially 
reasonable for the managerial and administrative 
services provided. Nothing in this regulation shall 
limit the commission’s consideration of the elec-
tronic gaming system agreement to its revenue- 
sharing provisions. 

(k) Each wide-area progressive system shall be 
controlled from a computer monitoring room. 
The computer monitoring room shall meet the 
following requirements: 

(1) Be under the sole possession and control of 
employees of the wide-area progressive system 
manager designated in the electronic gaming sys-
tem agreement for that system. The employees of 
the wide-area progressive system manager may 
be required to obtain a license or permit if the 
executive director determines, after a review of 
the work being performed, that the employees re-
quire a license or permit for the protection of the 
integrity of gaming; 

(2) have its monitoring equipment subjected to 
surveillance coverage either by the surveillance sys-
tem of a facility manager participating in the elec-
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tronic gaming system agreement or by a dedicated 
surveillance system maintained by the wide-area 
progressive system manager. The surveillance plan 
shall be approved by the executive director; 

(3) be accessible only through a locked door. 
The door shall be alarmed in a manner that au-
dibly signals the surveillance monitoring room for 
the surveillance system elected under paragraph 
(l)(2); and 

(4) have a computer monitoring room entry log. 
The log shall meet the following requirements: 

(A) Be kept in the computer monitoring room; 
(B) be maintained in a book with bound, num-

bered pages that cannot be readily removed or 
an electronic log approved by the executive di-
rector; and 

(C) be signed by each person entering the com-
puter monitoring room who is not an employee 
of the wide-area progressive system manager em-
ployed in the computer monitoring room on that 
person’s assigned shift. Each entry shall contain 
the following information: 

(i) The date and time of entering and exiting the 
room; 

(ii) the name, department, or license number of 
the person entering and exiting the room and of 
the person authorizing the entry; and 

(iii) the reason for entering the computer mon-
itoring room. 

(l) In evaluating a proposed location for a com-
puter monitoring room, the following factors may 
be considered by the executive director: 

(1) The level of physical and system security of-
fered by the proposed location; and 

(2) the accessibility of the location to the com-
mission’s audit, law enforcement, and technical 
staff. (Authorized by K.S.A. 2009 Supp. 74-8772; 
implementing K.S.A. 2009 Supp. 74-8750 and 74-
8772; effective April 24, 2009; amended April 1, 
2011.) 

112-107-23.  Electronic gaming monitor-
ing systems. (a) Any facility manager may utilize 
an electronic gaming monitoring system that has 
an interface between it, EGMs, and related sys-
tems if the electronic gaming monitoring system 
has been tested and approved by the commission 
under K.A.R. 112-107-3. 

(b) Each electronic gaming monitoring system 
shall meet the requirements of the act, this article, 
and article 110. (Authorized by and implement-
ing K.S.A. 2008 Supp. 74-8772; effective April 24, 
2009.) 

112-107-24. Casino management sys-
tems. (a) Any facility manager may utilize a casino 
management system that has an interface between 
it, EGMs, and related systems if the casino man-
agement system has been tested and approved by 
the commission under K.A.R. 112-107-3. 

(b) Each casino management system shall meet 
the requirements of the act, this article, and arti-
cle 110. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective April 24, 2009.) 

112-107-25. Player tracking systems. (a) 
Any facility manager may utilize a player tracking 
system that has an interface between it, EGMs, 
and related systems if the player tracking system 
has been tested and approved by the commission 
under K.A.R. 112-107-3. 

(b) Each player tracking system shall meet the 
requirements of the act, this article, and article 
110. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective April 24, 2009.) 

112-107-26.  External bonusing systems. 
(a) Any facility manager may utilize an external bo-
nusing system that has been tested and approved 
by the commission under K.A.R. 112-107-3. 

(b) The combination of the EGM theoretical 
payout percentage plus the bonus awards gen-
erated by an external bonusing system shall not 
equal or exceed 100% of the theoretical payout 
for an EGM on which the external bonus award 
is available. 

(c) Each EGM shall meet the minimum theo-
retical payout percentage required under this arti-
cle without the contribution of any external bonus 
award available on the EGM. 

(d) Each external bonusing system shall meet 
the requirements of the act, this article, and arti-
cle 110. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective April 24, 2009.) 

112-107-27. Cashless funds transfer sys-
tems. (a) Any facility manager may utilize a cash-
less funds transfer system that has been tested and 
approved by the commission under K.A.R. 112-
107-3. 

(b) Each cashless funds transfer system shall 
meet the requirements of the act, this article, and 
article 110. 

(c) Before utilizing a cashless funds transfer sys-
tem, each facility manager shall establish a system 
of internal controls for the cashless funds transfer 
system. The internal controls shall be submitted 
to and approved by the commission under K.A.R. 
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112-104-1. The internal control procedures sub-
mitted by the facility manager shall address the 
integrity, security, and control of the facility man-
ager’s cashless funds transfer system shall include 
the following: 

(1) An overview of the system design; 
(2) system access controls and restrictions; 
(3) override policies and restrictions; 
(4) backup and recovery procedures; 
(5) logical and physical access controls and re-

strictions; 
(6) network security; and 
(7) procedures for handling customer disputes. 
(d) The transfer of electronic credits to an 

EGM under this regulation shall be initiated only 
by a patron using an access control. Access con-
trols shall require the use of a unique access code 
for each patron. The access code shall be selected 
by and available to only the patron. 

(e) Each facility manager shall maintain a  
record of every transfer of electronic credits to an 
EGM under this regulation. Each transfer shall be 
identified by, at a minimum, the date, the time, 
and the asset number of the EGM to which the 
transfer occurred and an identification number 
assigned to the patron who initiated the transac-
tion. The identification number assigned to a pa-
tron for the purposes of this regulation shall be 
different from the unique access code selected by 
the patron as part of an access control. 

(f) On at least a monthly basis, each facility 
manager using a cashless funds transfer system 
shall provide a statement to each patron who has 
participated in the system that month. The state-
ment shall include, at a minimum, the patron’s 
beginning monthly balance, credits earned, cred-
its transferred to an EGM pursuant to this regu-
lation, and the patron’s monthly ending balance. 
With the written authorization of the patron, the 
mailing of a monthly statement may be issued 
electronically to the patron. However, a month-
ly statement shall not be required for transfers 
of temporary electronic credits or transfers of 
electronic credits from a temporary anonymous 
account. 

(g) Each facility manager shall provide notice 
to the commission in writing of any adjustment 
to the amount of a credit transferred to an EGM 
by means of a cashless funds transfer system. The 
notice shall be submitted on or before the date of 
the adjustment. (Authorized by and implement-
ing K.S.A. 2007 Supp. 74-8772; effective April 24, 
2009.) 

112-107-28. Server-supported electronic 
gaming systems. (a) Any facility manager may 
utilize a server-supported electronic gaming sys-
tem if that system has been tested and approved 
by the commission under K.A.R. 112-107-3. 

(b) Each server-supported electronic gaming 
system shall meet the requirements of the act, this 
article, and article 110. 

(c) Before utilizing a server-supported electronic 
gaming system, each facility manager shall estab-
lish a system of internal controls for the server- 
supported electronic gaming system. The inter-
nal controls shall be submitted to and approved 
by the commission under K.A.R. 112-104-1. The 
internal controls submitted by the facility manag-
er shall address the integrity, security, and control 
of the server-supported electronic gaming system. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective April 24, 2009.) 

112-107-29.  Server-based electronic 
gaming systems. (a) Any facility manager may 
utilize a server-based electronic gaming system if 
that system has been tested and approved by the 
commission under K.A.R. 112-107-3. 

(b) Each server-based electronic gaming system 
shall meet the requirements of the act, this article, 
and article 110. 

(c) Before utilizing a server-based electronic 
gaming system, each facility manager shall estab-
lish a system of internal controls for the server- 
based electronic gaming system. The internal con-
trols shall be submitted to and approved by the 
commission under K.A.R. 112-104-1. The internal 
controls submitted by the facility manager shall 
address the integrity, security, and control of its  
server-based electronic gaming system. (Autho-
rized by and implementing K.S.A. 2008 Supp. 74-
8772; effective April 24, 2009.) 

112-107-30. EGMs and associated equip-
ment utilizing alterable storage media. The 
use of alterable storage media in an EGM or as-
sociated equipment shall meet the requirements 
of the act, this article, and the technical standards 
on alterable storage media adopted by the com-
mission under article 110. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective 
April 24, 2009.) 

112-107-31.  Remote system access. (a) 
In emergency situations or as an element of tech-
nical support, an employee of a gaming supplier 
may perform analysis of, or render technical sup-
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port with regard to, a facility manager’s electronic 
gaming monitoring system, casino management 
system, player tracking system, external bonusing 
system, cashless funds transfer system, wide-area 
progressive system, gaming ticket system, or other 
approved system from a remote location. All re-
mote access to these systems shall be performed 
in accordance with the following procedures: 

(1) Only an employee of a gaming supplier who 
separately holds an occupation license under arti-
cle 103 may remotely access a system sold, leased, 
or otherwise distributed by that gaming supplier 
for use at a gaming facility. 

(2) The gaming supplier shall establish a unique 
system account for each employee of a gaming 
supplier identified by that supplier as potential-
ly required to perform technical support from a 
remote location. All system access afforded pur-
suant to this regulation shall meet the following 
requirements: 

(A) Be restricted in a manner that requires the 
facility manager’s management information sys-
tems department to receive prior notice from the 
gaming supplier of its intent to remotely access a 
designated system; 

(B) require the facility manager to take affirma-
tive steps, for each instance of access, to activate 
the gaming supplier’s access privileges; and 

(C) be designed to appropriately limit the abil-
ity of any person authorized under this regulation 
to deliberately or inadvertently interfere with the 
normal operation of the system or its data. 

(3) A separate log shall be maintained by both 
the gaming supplier and the facility manager’s 
management information systems department. 
Each log shall contain, at a minimum, the follow-
ing information: 

(A) The system accessed, including manufac-
turer, and version number; 

(B) the type of connection; 
(C) the name and license number of the em-

ployee remotely accessing the system; 
(D) the name and license number of the em-

ployee in the management information systems 
department activating the gaming supplier’s ac-
cess to the system; 

(E) the date, time, and duration of the connec-
tion; 

(F) the reason for the remote access, includ-
ing a description of the symptoms or malfunction 
prompting the need for remote access to the sys-
tem; and 

(G) any action taken or further action required. 

(4) All communications between the gaming 
supplier and any of the systems identified in sub-
section (a) shall occur using a dedicated and se-
cure communication facility which may consist of 
a leased line approved in writing by the executive 
director. 

(b) Each modification of, or remedial action 
taken with respect to, an approved system shall be 
processed and approved by the commission either 
in accordance with the emergency modification 
provisions of K.A.R. 112-107-3(l) or as a standard 
modification submitted under K.A.R. 112-107-
3(h). 

(c) If an employee of a gaming supplier is no 
longer employed by, or authorized by, that man-
ufacturer to remotely access a system pursuant to 
this regulation, the gaming supplier shall notify, 
by the end of that business day, the commission 
and each facility manager that has established a 
unique system account for that employee of the 
change in authorization and shall verify with each 
facility manager that any access privileges previ-
ously granted have been revoked. 

(d) All remote system access shall be performed 
in accordance with article 110. 

(e) Each facility manager authorizing access to a 
system by a gaming supplier under this regulation 
shall be responsible for implementing a system of 
access protocols and other controls over the phys-
ical integrity of that system and the remote access 
process sufficient to ensure appropriately limited 
access to software and the systemwide reliability 
of data. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8772; effective April 24, 2009.) 

112-107-32.  EGM destruction proce-
dures. (a) Each facility manager shall establish 
a comprehensive system of internal controls for 
the EGM destruction procedures required by this 
regulation. The internal controls shall be submit-
ted to and approved by the commission under 
K.A.R. 112-104-1. 

(b) The facility manager shall submit a request 
in writing with an attached approval letter from 
the Kansas lottery requesting the destruction of an 
EGM. The notice shall contain the asset number 
of each EGM that is requested to be destroyed 
and shall be submitted at least 14 days in advance 
of the requested destruction date. 

(c) When destroying an EGM, the critical pro-
gram storage media (CPSM) and component 
parts shall be removed from the EGM before de-
struction of the cabinet. For the purposes of this 
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regulation, a component part shall mean any sub-
assembly or essential part as described in K.S.A. 
21-4302(d)(1)(C), and amendments thereto, and 
shall include any equipment necessary for any of 
the following operations by the EGM: 

(1) The acceptance of currency, tickets, cou-
pons, or tokens; 

(2) the discharge of currency, tickets, coupons, 
or tokens; 

(3) the determination or display of the outcome 
of the game; 

(4) recordkeeping; and 
(5) security. 
(d) The CPSM and component parts may be 

destroyed or placed into the controlled invento-
ry of the EGM department. All destroyed CPSM 
and component parts shall be destroyed separate-
ly from the EGM cabinets. 

(e) The destruction of any EGMs, CPSM, and 
component parts shall be witnessed by an agent 
of the commission. (Authorized by K.S.A. 2008 
Supp. 74-8772; implementing K.S.A. 2008 Supp. 
74-8750 and 74-8772; effective April 24, 2009.) 

112-107-34. Waivers. (a) The requirements 
in this article or article 110 for an EGM may be 
waived by the commission upon the commission’s 
determination that the EGM, associated equip-
ment, or modification as submitted by the facility 
manager meets the operational integrity require-
ments of the act, this article, and article 110. 

(b) Any gaming supplier may submit a written 
request to the commission for a waiver for one or 
more of the requirements in this article or article 
110. The request shall include supporting docu-
mentation demonstrating how the EGM, asso-
ciated equipment, or modification for which the 
waiver has been requested meets the operation-
al integrity requirements of the act, this article, 
and article 110. (Authorized by and implement-
ing K.S.A. 2008 Supp. 74-8772; effective April 24, 
2009.)

Article 108.—TABLE GAMES 

112-108-1.  Definitions. The following 
words and terms, when used in this article, shall 
have the following meanings unless the context 
clearly indicates otherwise: (a) “Bad beat” means 
a jackpot prize that is paid in poker when a suffi-
ciently strong hand is shown face down and loses 
to an even stronger hand held by another player. 

(b) “Boxperson” means an individual who su-
pervises dice games, including craps, guards the 

money and chips at a long table, issues chips, and 
settles conflicts about the plays. 

(c) “Burning cards” means a process, performed 
by the dealer, in which one or more cards are 
removed from the top of the deck of cards and 
placed in the discard pile, after the cards have 
been cut. 

(d) “Coloring up” means exchanging lower de-
nomination chips for higher denomination chips. 

(e) “Counterfeit chip” means any chip or chip-
like objects that have not been approved pursu-
ant to this article, including objects referred to as 
“slugs,” but not coins of the United States or other 
nations. 

(f) “Day” means calendar day regardless of 
whether the day falls on a weekend or holiday. 

(g) “Non-value chips” means chips without a 
value impressed, engraved, or imprinted on them. 

(h) “Pai gow” means a double-hand poker vari-
ation based on the Chinese dominos game of Pai 
Gow. 

(i) “Patron” means any person present at a gam-
ing facility who is not employed by the facility 
manager, the Kansas lottery, or the commission 
and is not on the premises as a vendor of the fa-
cility manager. 

(j) “Pit area” means the immediate areas within 
a gaming facility where one or more table games 
are open for play. 

(k) “Promotional coupon” means any instru-
ment offering any person something of value is-
sued by a facility manager to promote the lottery 
gaming facility or ancillary facility or for use in or 
related to certified gambling games at a facility 
manager’s gaming establishment. 

(l) “Promotional game” means a drawing, event, 
contest, or game in which patrons can, without giv-
ing consideration, participate or compete for the 
chance to win a prize or prizes of different values. 

(m) “Promotional giveaway” means a promotion-
al gift or item given by a facility manager to any 
person meeting the facility manager’s promotional 
criteria, for which the person provides no consider-
ation. No chance or skill is involved in the award-
ing of the promotional gift or item, and all persons 
meeting the facility manager’s promotional criteria 
receive the same promotional gift or item. 

(n) “Rake” means a commission charged by the 
house for maintaining or dealing a game, includ-
ing poker. 

(o) “Special hand” means a secondary jackpot 
paid on a poker hand that does not qualify for the 
bad beat. 
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(p) “Table game” means any lottery facility 
game other than a game played on an electronic 
gaming machine. 

(q) “Table game mechanism” means a com-
ponent that is critical to the operation of a table 
game, including a roulette wheel and an electron-
ic add-on for the placement of wagers. 

(r) “Value chips” means chips with a value im-
pressed, engraved, or imprinted on the chips. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-2. Consistency with the Kansas 
lottery’s rules. Each facility manager shall con-
duct each lottery facility game in a manner con-
sistent with the rules of the game approved by the 
Kansas lottery. (Authorized by and implementing 
K.S.A. 2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-3.  Participation in table games 
by a certificate holder or a licensee. (a) Ex-
cept as provided in K.A.R. 112-108-37, no facil-
ity manager or any director, officer, key person, 
or any other agent of any facility manager shall 
play or be permitted to play any table game in 
the gaming facility where the person is licensed 
or employed. 

(b) No holder of a gaming supplier certificate 
or any director, officer, key person, or any other 
agent of a gaming supplier shall play or be permit-
ted to play at a table game in a gaming facility to 
which the gaming supplier provides its goods or 
services. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-4. Testing and approval of ta-
ble games. (a) Each table game, the rules of the 
game, and the associated equipment to be used in 
a gaming facility shall be submitted for approval 
in accordance with the act and these regulations. 

(b) Each table game, the rules of the game, and 
associated equipment shall be evaluated by the 
commission for the following: 

(1) Overall operational integrity and compli-
ance with the act and these regulations; 

(2) mathematical accuracy of the payout tables; 
and 

(3) compatibility with any specifications ap-
proved by the Kansas lottery. 

(c) A product submission checklist may be pre-
scribed by the executive director. 

(d) An independent testing laboratory may be 
used by the commission to evaluate the table 
game and associated equipment. 

(e) A trial period may be required by the com-
mission to assess the functionality of the table 
game, rules of the game, and associated equip-
ment in a live gaming environment. The conduct 
of the trial period shall be subject to compliance 
by the facility manager with any conditions that 
may be required by the commission. 

(f) A facility manager shall not install a table 
game or associated equipment unless the table 
game, rules of the game, and associated equip-
ment have been approved by the commission 
and issued a certificate authorizing the use of the 
game, rules, or associated equipment at the gam-
ing facility. The certificate shall be prominent-
ly displayed on the approved device. A facility 
manager shall not modify, alter, or tamper with 
an approved table game, rules of the game, or as-
sociated equipment or with a commission-issued 
certificate. 

(g) The facility manager shall notify the exec-
utive director in writing and receive written ap-
proval at least five days before moving or disposing 
of a table game or associated equipment that has 
been issued a certificate. Before the removal of 
the table game or associated equipment from the 
gaming facility, the certificate shall be removed 
by a commission agent. A table game or the asso-
ciated equipment installed in a gaming facility in 
contravention of this requirement shall be subject 
to seizure by any Kansas law enforcement officer. 

(h) Any modification to a table game or the as-
sociated equipment may be authorized by the ex-
ecutive director on an emergency basis to prevent 
cheating or malfunction. The emergency request 
shall be documented by the facility manager. The 
request shall specify the name and employer of 
any persons to be involved in the installation of 
the modification and the manner in which the in-
stallation is to be effected. Within 15 days of re-
ceipt of any authorization to install an emergency 
modification, the facility manager shall submit the 
modification for full evaluation and approval in ac-
cordance with this article. 

(i) Each facility manager shall notify the com-
mission’s security staff of any known or suspected 
defect or malfunction in any table game or associ-
ated equipment installed in the gaming facility no 
later than four hours after detection. The facility 
manager shall comply with any instructions from 
the commission staff for the use of the table game 
or associated equipment. 

(j) Each facility manager shall include table 
games and associated equipment on the facility 
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manager’s master list of approved gaming ma-
chines as required by K.A.R. 112-107-10. 

(k) All table games and associated equipment 
shall be noted on the gaming floor plan under 
K.A.R. 112-107-7. (Authorized by K.S.A. 2008 
Supp. 74-8772; implementing K.S.A. 2008 Supp. 
74-8750 and 74-8772; effective Jan. 8, 2010.) 

112-108-5. Compliance with law; prohib-
ited activities. (a) Each facility manager shall 
comply with all federal and state regulations and 
requirements for the withholding of taxes from 
winnings and the filing of currency transaction re-
ports (CTR). 

(b) Each facility manager shall be prohibited 
from the following activities: 

(1) Permitting persons who are visibly intoxicat-
ed to participate in table games; 

(2) permitting any table game or associat-
ed table game equipment that could have been 
marked, tampered with, or otherwise placed in a 
condition or operated in a manner that might af-
fect the normal game play and its payouts; 

(3) permitting cheating, if the facility manager 
was aware of the cheating; 

(4) permitting any cheating device to remain in 
or upon any gaming facility, or conducting, carry-
ing on, operating, or dealing any cheating or thiev-
ing game or device on the premises; and 

(5) permitting any gambling device that tends 
to alter the normal random selection of criteria 
that determines the results of the game or de-
ceives the public in any way to remain in or upon 
any gaming facility, if the facility manager was 
aware of the device. 

(c) Each violation of this regulation shall be re-
ported within one hour to a commission agent. 

(d) A facility manager shall not allow a patron 
to possess any calculator, computer, or other elec-
tronic, electrical, or mechanical device at any table 
game that meets any of the following conditions: 

(1) Assists in projecting the outcome of a game; 
(2) keeps track of cards that have been dealt; 
(3) keeps track of changing probabilities; or 
(4) keeps track of playing strategies being uti-

lized, except as permitted by the commission. 
(e) A person who, without the assistance of an-

other person or without the use of a physical aid 
or device of any kind, uses the person’s own abil-
ity to keep track of the value of cards played and 
uses predictions formed as a result of the track-
ing information in their playing and betting strat-
egy shall not be considered to be in violation of 

these regulations. Any facility manager may make 
its own determination of whether the behavior is 
disruptive to gaming. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 

112-108-6. Table game internal controls. 
(a) Each facility manager shall establish a system 
of internal controls for the security and operation 
of table games as provided under this article. The 
internal controls for table games shall be submit-
ted to the commission for approval under K.A.R. 
112-104-1 and shall address the following: 

(1) Object of the game and method of play, in-
cluding what constitutes win, loss, or tie bets; 

(2) physical characteristics of the game, gaming 
equipment, and gaming table; 

(3) procedures for opening and closing of the 
gaming table; 

(4) wagers and payout odds for each type of 
available wager, including the following: 

(A) A description of the permissible wagers and 
payout odds; 

(B) any minimum or maximum wagers, which 
shall be posted on a sign at each table; and 

(C) any maximum table payouts, if any, which 
shall be posted at each table and shall not be less 
than the maximum bet times the maximum odds; 

(5) for each game that uses any of the following, 
the applicable inspection procedures: 

(A) Cards; 
(B) dice; 
(C) wheels and balls; or 
(D) manual and electronic devices used to op-

erate, display the outcome, or monitor live games; 
(6) for each game that uses cards, a description 

of the following: 
(A) Shuffling procedures; 
(B) card cutting procedures; 
(C) procedures for dealing and taking cards; and 
(D) burning cards; 
(7) procedures for the collection of bets and 

payouts including requirements for internal rev-
enue service purposes; 

(8) procedures for handling suspected cheat-
ing or irregularities and immediate notification of 
commission agent on duty; 

(9) procedures for dealers being relieved; 
(10) procedures for immediate notification to 

the commission agent on duty when equipment is 
defective or malfunctioning; and 

(11) procedures to describe irregularities of the 
game, including dice off the table and soiled cards. 
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(b) Each facility manager that provides table 
games shall include a table game department in 
the internal controls. That department shall be su-
pervised by a person located at the gaming facility 
who functions as the table game director. The de-
partment shall be mandatory and shall cooperate 
with yet perform independently of other manda-
tory departments listed under K.A.R. 112-104-2. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-7.  Publication of rules and payoff 
schedules for all permitted games. Each facility 
manager shall provide, free of charge and within one 
hour, a copy of the rules and accurate payoff sched-
ules for any table game if requested by a patron. Each 
payoff schedule shall accurately state actual payoffs 
applicable to a particular game or device. No payoff 
schedule shall be worded in a manner that misleads 
the public. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-8. Payout for progressive table 
games. (a) Each table game that includes progres-
sive jackpots shall have a progressive meter visible 
to patrons. If any part of the distribution to the pro-
gressive jackpots is being used to fund a secondary 
jackpot, visible signage informing players of this 
supplemental distribution shall be placed in the im-
mediate area of the table. The existence of progres-
sive jackpots and the distributions to those jackpots 
shall be set forth in the “rules of the game” within 
a facility manager’s internal controls for each game 
having a progressive jackpot. Each table game not 
meeting this distribution requirement shall be 
deemed an unauthorized gambling game. 

(b) At least five days before the cancellation of 
any table game that includes a progressive jackpot 
that has not been awarded, the facility manager 
shall submit a plan for disbursement of that jack-
pot for approval by the executive director. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective Jan. 8, 2010.) 

112-108-9.  Authorized table gaming 
suppliers. Chips, dice, and playing cards for use 
in table games may be purchased only from a per-
mitted or certified gaming supplier. (Authorized 
by and implementing K.S.A. 2008 Supp. 74-8772; 
effective Jan. 8, 2010.) 

112-108-10. Chip specifications. (a) Each 
value chip issued by a facility manager shall have 
the following characteristics: 

(1) Be round; 
(2) have clearly and permanently impressed, 

engraved, or imprinted on it the name of the fa-
cility manager and the specific value of the chip; 

(3) have, at least on one side of the chip, the 
name of the city or other locality and the state in 
which the gaming facility is located and either the 
manufacturer’s name or a distinctive logo or other 
mark identifying the manufacturer; 

(4) have its center portion impressed, engraved, 
or imprinted with the value of the chip and the 
name of the facility manager that is issuing the 
chip; 

(5) utilize a different center shape for each de-
nomination; 

(6) be designed so that the specific denomina-
tion of a chip can be determined on surveillance 
camera monitors when placed in a stack of chips 
of other denominations; and 

(7) be designed, manufactured, and constructed 
so as to prevent the counterfeiting of value chips. 

(b) Unless otherwise authorized by the execu-
tive director, value chips may be issued by facility 
managers in denominations of $1, $2.50, $5, $20, 
$25, $100, $500, $1,000, $5,000, and $10,000. Each 
facility manager shall have the discretion to deter-
mine the denominations to be utilized at its gaming 
facility and the amount of each denomination nec-
essary for the conduct of gaming operations. 

(c) Unless otherwise authorized by the exec-
utive director, value chips worth less than $500 
shall have a diameter of 39 millimeters, and val-
ue chips worth equal to or greater than $500 shall 
have a diameter of 43 millimeters. 

(d) Each denomination of value chip shall have 
a different primary color from every other denom-
ination of value chip. Unless otherwise approved 
by the executive director, value chips shall have the 
colors specified in this subsection when the chips 
are viewed both in daylight and under incandes-
cent light. In conjunction with these primary col-
ors, each facility manager shall utilize contrasting 
secondary colors for the edge spots on each denom-
ination of value chip. Unless otherwise approved 
by the executive director, no facility manager shall 
use a secondary color on a specific denomination 
of chip identical to the secondary color used by an-
other facility manager in Kansas on that same de-
nomination of value chip. The primary color to be 
utilized by each facility manager for each denomi-
nation of value chip shall be as follows: 

(1) For $1, white; 
(2) for $2.50, pink; 
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(3) for $5, red; 
(4) for $20, yellow; 
(5) for $25, green; 
(6) for $100, black; 
(7) for $500, purple; 
(8) for $1,000, fire orange; 
(9) for $5,000, grey; and 
(10) for $10,000, burgundy. 
(e)(1) Each non-value chip utilized by a facility 

manager shall be issued solely for roulette. Each 
non-value chip at each roulette table shall meet 
the following conditions: 

(A) Have the name of the facility manager issu-
ing it impressed into its center; 

(B) contain a design, insert, or symbol differen-
tiating it from the non-value chips being used at 
every other roulette table in the gaming facility; 

(C) have “Roulette” impressed on it; and 
(D) be designed, manufactured, and construct-

ed so as to prevent counterfeiting; 
(2) Non-value chips issued at a roulette table 

shall be used only for gaming at that table and 
shall not be redeemed or exchanged at any other 
location in the gaming facility. When so presented, 
the dealer at the issuing table shall exchange these 
chips for an equivalent amount of value chips. 

(f) No facility manager or its employees shall 
allow any patron to remove non-value chips from 
the table from which the chips were issued. 

(g) No person at a roulette table shall be issued 
or permitted to game with non-value chips that 
are identical in color and design to value chips 
or to non-value chips being used by another per-
son at the same table. When a patron purchases 
non-value chips, a non-value chip of the same 
color shall be placed in a slot or receptacle at-
tached to the outer rim of the roulette wheel. At 
that time, a marker denoting the value of a stack 
of 20 chips of that color shall be placed in the slot 
or receptacle. 

(h) Each facility manager shall have the discre-
tion to permit, limit, or prohibit the use of value 
chips in gaming at roulette. Each facility manager 
shall be responsible for keeping an accurate ac-
count of the wagers being made at roulette with 
value chips so that the wagers made by one play-
er are not confused with those made by another 
player at the table. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 

112-108-11.  Submission of chips for re-
view and approval. (a) Each facility manager 

shall submit a sample of each denomination of 
value chips and non-value chips to the executive 
director for approval. No facility manager shall 
utilize these chips for gaming purposes until ap-
proved in writing by the executive director. 

(b) In requesting approval of any chips, a fa-
cility manager shall submit to the commission a 
detailed schematic of its proposed chips and a 
sample chip. The detailed schematic shall show 
the front, back, and edge of each denomination 
of value chip and each non-value chip and the 
design and wording to be contained on the chip. 
If the design schematics or chip is approved by 
the executive director, no value chip or non- 
value chip shall be issued or utilized unless a 
sample of each denomination of value chip and 
each color of non-value chip is also submitted to 
and approved by the executive director. 

(c) The facility manager shall provide the 
name and address of the chip manufacturer to 
the commission. 

(d) No facility manager or other person licensed 
by the commission shall manufacture for, sell to, 
distribute to, or use in any gaming facility out-
side of Kansas any value chips or non-value chips 
having the same design as that approved for use 
in Kansas. (Authorized by K.S.A. 2008 Supp. 74-
8772; implementing K.S.A. 2008 Supp. 74-8752 
and 74-8772; effective Jan. 8, 2010.) 

112-108-12. Primary, secondary, and re-
serve sets of gaming chips. Unless otherwise 
authorized by the executive director, each facility 
manager shall have a primary set of value chips, a 
separate secondary set of value chips, a primary 
set of non-value chips, and a non-value chip re-
serve, which shall conform to the color and design 
specifications set forth in K.A.R. 112-108-10. An 
approved secondary set of value chips and reserve 
non-value chips shall be placed into active play 
when the primary set of value chips or non-value 
chips is removed. (a) The secondary set of value 
chips shall have different secondary colors than 
the primary set and shall be required for all de-
nominations. 

(b) Each facility manager shall have a non-value 
chip reserve for each color utilized in the gaming 
facility with a design insert or symbol different 
from those non-value chips comprising the prima-
ry set. 

(c) The facility manager shall remove the pri-
mary set of gaming chips from active play if at 
least one of the following conditions is met: 
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(1) A determination is made by the facility man-
ager that the gaming facility is receiving a signifi-
cant number of counterfeit chips. 

(2) Any other impropriety or defect in the utili-
zation of the primary set of chips makes removal 
of the primary set necessary. 

(3) The executive director orders the removal 
because of security or integrity. 

(d) If the primary set of chips is removed from 
active play, the facility manager shall immediately 
notify a representative of the commission of the 
reason for this occurrence. (Authorized by and 
implementing K.S.A. 2008 Supp. 74-8772; effec-
tive Jan. 8, 2010.) 

112-108-13. Exchange of value chips or 
non-value chips. (a) Chips shall be issued to a 
person only at the request of that person and shall 
not be given as change in any other transaction. 
Chips shall be issued to gaming facility patrons at 
cashiers’ cages or at the live table games. Chips 
may be redeemed at cashiers’ cages. 

(b) Chips shall be redeemed only by a facility 
manager for its patrons and shall not be knowingly 
redeemed from a source other than a patron. Em-
ployees of the facility manager may redeem chips 
they have received as gratuities as allowed under 
these regulations. 

(c) Each facility manager shall redeem its own 
chips by cash or by check dated the day of the re-
demption on an account of the facility manager as 
requested by the patron, except when the chips 
were obtained or used unlawfully. 

(d) Any facility manager may demand the re-
demption of its chips from any person in posses-
sion of them. That person shall redeem the chips 
upon presentation of an equivalent amount of 
cash by the facility manager. 

(e) No facility manager shall knowingly accept, 
exchange, use, or redeem gaming chips issued by 
another facility manager. 

(f) Each facility manager shall cause to be post-
ed and remain posted, in a prominent place on 
the front of a cashier’s cage, a sign that reads as 
follows: “Gaming chips issued by another facility 
manager cannot be used, exchanged, or redeemed 
at this gaming facility.” (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 

112-108-14.  Receipt of gaming chips 
from manufacturer. (a) When chips are received 
from the manufacturer, the chips shall be opened 

and checked by at least two employees, one from 
the table games department and one from the 
security department of the facility manager. Any 
deviation between the invoice accompanying the 
chips and the actual chips received or any defects 
found in the chips shall be reported to a security 
agent of the commission. A security agent of the 
commission shall be notified by both the gaming 
supplier and the facility manager of the time of 
delivery of any chips to the facility manager. 

(b) After checking the chips received, the facil-
ity manager shall report in a chip inventory led-
ger each denomination of the chips received, the 
number of each denomination of chips received, 
the number and description of all non-value chips 
received, the date of receipt, and the signature of 
the individuals who checked the chips. Chips shall 
be divided into the following categories: 

(1) Primary chips for current use; 
(2) reserve chips that may be placed into play as 

the need arises; and 
(3) secondary chips, both value chips and 

non-value chips, that are held to replace the pri-
mary set when needed. 

(c) If any of the chips received are to be held in 
reserve and not utilized either at the table games 
or at a cashier’s cage, the chips shall be stored in a 
separate, locked compartment either in the vault 
or in a cashier’s cage and shall be recorded in the 
chip inventory ledger as reserve chips. 

(d) All chips received that are part of the facility 
manager’s secondary set of chips shall be record-
ed in the chip inventory ledger as such and shall 
be stored in a locked compartment in the gaming 
facility vault separate from the reserve chips. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective Jan. 8, 2010.) 

112-108-15. Inventory of chips. (a) Chips 
shall be taken from or returned to either the re-
serve chip inventory or the secondary set of chips 
in the presence of at least two individuals, one from 
the table games department and one from the se-
curity department of the facility manager. The de-
nominations, number, and amount of chips taken 
or returned shall be recorded in the chip inventory 
ledger, together with the date and signatures of the 
two individuals carrying out this process. 

(b) The facility manager’s accounting depart-
ment shall monthly compute and record the unre-
deemed liability for each denomination of chips, 
take an inventory of chips in circulation, and re-
cord the result of this inventory in the chip inven-
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tory ledger. The accounting department shall take 
a monthly inventory of reserve chips and second-
ary chips and record the result of this inventory 
in the chip inventory ledger. Each individual who 
inspected and counted the chips shall sign either 
the inventory ledger or other supporting docu-
mentation. The procedures to be utilized to com-
pute the unredeemed liability and to inventory 
chips in circulation, reserve chips, and secondary 
chips shall be submitted in the internal controls 
to the commission for approval. A physical inven-
tory of chips in reserve shall be required annual-
ly only if the inventory procedures incorporate a 
commission-sealed, locked compartment and the 
seals have not been broken. Seals shall be broken 
only by a commission agent, with each violation 
of this requirement reported upon discovery to a 
commission agent on duty. 

(c) During non-gaming hours, all chips in the 
possession of the facility manager shall be stored 
in the chip bank, in the vault, or in a locked com-
partment in a cashier’s cage, except that chips may 
be locked in a transparent compartment on gam-
ing tables if there is adequate security as approved 
by the commission. 

(d) The internal control system shall include 
procedures for the removal and destruction of 
damaged chips from the gaming facility invento-
ry. (Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-16. Destruction of chips. (a) At 
least 10 days before the anticipated destruction of 
chips, a facility manager shall notify the commis-
sion in writing of the following: 

(1) The date on which and the location at which 
the destruction will be performed; 

(2) the denomination of the chips to be de-
stroyed; 

(3) the number and amount of value chips to be 
destroyed;

(4) the description and number of non-value 
chips to be destroyed; and 

(5) a detailed explanation of the method of de-
struction. 

(b) The facility’s surveillance staff and a com-
mission agent shall be notified before the com-
mencement of destruction. 

(c) The destruction of chips shall occur in a 
room monitored by surveillance for the duration 
of destruction. 

(d) Unless otherwise authorized by the execu-
tive director, the destruction of chips shall be car-

ried out in the presence of at least two individuals, 
one from the table games department and the 
other one from the security department. The fol-
lowing information shall be recorded in the chip 
inventory ledger: 

(1) The denomination, number, and amount of 
value chips or, in the case of non-value chips, the 
description and number so destroyed; 

(2) the signatures of the individuals carrying out 
the destruction; and 

(3) the date on which destruction took place. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-17.  Counterfeit chips. (a) The 
facility manager shall notify a commission security 
agent when a counterfeit chip is discovered and 
shall deliver the counterfeit chip to the commis-
sion security agent to investigate criminal prose-
cution. 

(b) Each facility manager shall record the fol-
lowing information regarding counterfeit chips: 

(1) The number and denominations, actual and 
purported, of the coins and counterfeit chips de-
stroyed or otherwise disposed of pursuant to this 
regulation; 

(2) the month during which they were discov-
ered; 

(3) the date, place, and method of destruction 
or other disposition, including, in the case of for-
eign coin exchanges, the exchange rate and the 
identity of the bank, exchange company, or oth-
er business or person at which or with whom the 
coins are exchanged; and 

(4) the names of the persons carrying out the 
destruction or other disposition on behalf of the 
facility manager. 

(c) Unless the executive director orders other-
wise, facility managers may dispose of coins of the 
United States or any other nation discovered to 
have been unlawfully used at their establishments 
by either of the following: 

(1) Including the coins in the coin inventories or, 
in the case of foreign coins, exchanging the coins 
for United States currency or coins and including 
the coins in the currency or coin inventories; or 

(2) disposing of them in any other lawful manner. 
(d) The facility manager shall maintain each  

record required by this regulation for at least sev-
en years, unless the executive director approves 
or requires otherwise. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 
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112-108-18.  Tournament chips and 
tournaments. (a) “Tournament chip” shall mean 
a chip or chiplike object issued by a facility man-
ager for use in tournaments at the facility manag-
er’s gaming facility. 

(b) Tournament chips shall be designed, manu-
factured, approved, and used in accordance with 
the provisions of this article applicable to chips, 
except as follows: 

(1) Tournament chips shall be of a shape and 
size and have any other specifications necessary to 
make the chips distinguishable from other chips 
used at the gaming facility. 

(2) Each side of each tournament chip shall con-
spicuously bear the inscription “No Cash Value.” 

(3) Tournament chips shall not be used, and fa-
cility managers shall not permit their use, in trans-
actions other than the tournaments for which the 
chips are issued. 

(c) As used in this regulation, entry fees shall be 
defined as the total amount paid by a person or on 
a person’s behalf for participation in a tournament. 
A tournament shall mean a contest offered and 
sponsored by a facility manager in which patrons 
may be assessed an entry fee or be required to 
meet some other criteria to compete against one 
another in a gambling game or series of gambling 
games in which winning patrons receive a portion 
or all of the entry fees, if any. These entry fees may 
be increased with cash or noncash prizes from the 
facility manager. Facility managers may conduct 
tournaments if all of the following requirements 
are met: 

(1) The facility manager shall notify the exec-
utive director of the planned tournament at least 
30 calendar days before the first day of the event. 

(2) The facility manager shall not conduct the 
tournament unless approved by the executive di-
rector. 

(3) The facility manager shall conduct the tour-
nament in compliance with all applicable rules, 
regulations, and laws. 

(4) The facility manager shall maintain written, 
dated rules governing the event and the rules 
shall be immediately available to the public and 
the commission upon request. Tournament rules 
shall, at a minimum, include the following: 

(A) The date, time, and type of tournament to 
be held; 

(B) the amount of the entry fee, if any; 
(C) the minimum and maximum number of 

participants; 
(D) a description of the tournament structure, 

including number of rounds, time period, players 
per table, and criteria for determining winners; 

(E) the prize structure, including amounts or 
percentages, or both, for prize levels; and 

(F) procedures for the timely notification of en-
trants and the commission and the refunding of 
entry fees in the event of cancellation. 

(5) No false or misleading statements, written 
or oral, shall be made by a facility manager or its 
employees or agents regarding any aspect of the 
tournament, and all prizes offered in the tourna-
ment shall be awarded according to the facility 
manager’s rules governing the event. 

(6) The facility manager’s accounting depart-
ment shall keep a complete record of the rules of 
the event and all amendments to the rules, includ-
ing criteria for entry and winning, names of all en-
trants, all prizes awarded, and prize winners, for 
at least two years from the last date of the tourna-
ment. This record shall be made readily available 
to the commission upon request. 

(7) Entry fees shall accumulate to adjusted 
gross gaming receipts. 

(8) Cash and noncash winnings paid in a tour-
nament shall be deductible from adjusted gross 
gaming revenue, but any such deduction shall not 
exceed the total entry fees received for the tour-
nament and noncash winnings shall be deductible 
only to the dollar value of the amount actually in-
voiced to and paid by the facility manager. 

(9) Upon the completion of the tournament, 
documentation of entrants’ names, names of prize 
winners and amounts won, and tax-reporting in-
formation shall be submitted to the commission. 

(10) The facility manager shall designate in its 
internal control system an employee position ac-
ceptable to the commission that shall be responsi-
ble for ensuring adherence to the requirements in 
this regulation. (Authorized by and implementing 
K.S.A. 2009 Supp. 74-8772; effective Jan. 8, 2010; 
amended April 1, 2011.) 

112-108-19. Promotional activities. (a) 
Each facility manager shall establish a system of 
internal controls for promotional giveaways, con-
duct of promotional games, and similar activities. 
The internal controls shall be submitted to the 
commission under K.A.R. 112-104-1. Each pro-
motion shall meet the following requirements: 

(1) No false or misleading statements, written 
or oral, shall be made by a facility manager or its 
employees or agents regarding any aspect of any 
promotional activity. 
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(2) The promotional activity shall meet the re-
quirements of all applicable laws and regulations 
and shall not constitute illegal gambling under 
federal or state law. An affidavit of compliance 
shall be signed by the legal counsel of the facility 
manager and be maintained on file for two years 
from the last day of the event. 

(3) The facility manager shall create dated, 
written rules governing the promotional activity 
that shall be immediately available to the public 
and the commission upon request. The facility 
manager shall maintain the rules of the event 
and all amendments, including criteria for entry 
and winning, prizes awarded, and prize winners, 
for at least two years from the last day of the 
event. 

(4) All prizes offered in the promotional activity 
shall be awarded according to the facility manag-
er’s rules governing the event. 

(5) The facility manager’s employees shall not 
be permitted to participate as players in any gam-
bling, including promotional games, at the facili-
ty manager’s gaming facility, including games for 
which there is no cost to participate. 

(6) The facility manager shall designate in its 
internal control system an employee position ac-
ceptable to the commission that shall be respon-
sible for ensuring adherence to the requirements 
in this regulation. 

(b) Each promotional coupon shall contain the 
following information preprinted on the coupon: 

(1) The name of the gaming facility; 
(2) the city or other locality and state where the 

gaming facility is located; 
(3) specific value of any monetary coupon stated 

in U.S. dollars; 
(4) sequential identification numbers, play-

er tracking numbers, or other similar means 
of unique identification for complete, accurate 
tracking and accounting purposes; 

(5) a specific expiration date or condition; 
(6) all conditions required to redeem the cou-

pon; and 
(7) a statement that any change or cancellation 

of the promotion shall be approved by the com-
mission before the change or cancellation. 

(c) Documentation of any change or cancella-
tion of a promotional coupon, with the legal coun-
sel’s affidavit, shall be maintained on file for two 
years. 

(d) Any facility manager may use mass media to 
provide promotional coupon offers to prospective 
patrons; however, these offers shall be redeemed 

only for a preprinted coupon that contains all of 
the information required for a promotional cou-
pon in subsection (c). 

(e) Each facility manager offering promotional 
coupons shall track the issuance and redemption 
of each promotional coupon in accordance with 
K.A.R. 112-107-19. Documentation of the pro-
motional coupon tracking shall be maintained on 
file for two years and made available to the com-
mission upon request. The inventory of nonissued 
promotional coupons shall be maintained in ac-
cordance with K.A.R. 112-107-19. 

(f) Promotional coupons shall be cancelled 
when they are redeemed, in a manner that pre-
vents multiple redemptions of the same coupon. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.)

112-108-20.  Table game and poker 
cards; specifications. (a) Unless otherwise doc-
umented in the internal controls and approved 
by the commission, all cards used for table games 
shall meet all of the following requirements: 

(1) Cards shall be in standard decks of 52 cards, 
with each card identical in size and shape to every 
other card in the deck or as otherwise document-
ed in the internal controls and approved by the 
commission. 

(2) Each standard deck shall be composed of 
four suits: diamonds, spades, clubs, and hearts. 

(3) Each suit shall consist of 13 cards: ace, king, 
queen, jack, 10, 9, 8, 7, 6, 5, 4, 3, and 2. The face of 
the ace, king, queen, jack, and 10 value cards may 
contain an additional marking, as documented in 
the internal controls and approved by the com-
mission, that will permit a dealer, before exposing 
the dealer’s hole card at the game of blackjack, to 
determine the value of that hole card. 

(4) The backs of all cards in the deck shall be 
identical and no card shall contain any marking, 
symbol, or design that will enable a person to 
know the identity of any element printed on the 
face of the card or that will in any way differen-
tiate the back of that card from any other card in 
the deck. 

(5) The backs of all cards in the deck shall be 
designed so as to diminish as far as possible the 
ability of any person to place concealed markings 
on the backs. 

(6) The design to be placed on the backs of 
cards used by facility managers shall contain the 
name or trade name of the facility manager where 
the cards are to be used and shall be submitted to 
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the executive director for approval before use of 
the cards in gaming activity. 

(7) Each deck of cards for use in table games 
as defined in K.A.R. 112-108-1 shall be packaged 
separately with cellophane, shrink wrap, or anoth-
er similar material as documented in the internal 
controls and approved by the commission. The 
packaging shall have a tamper-resistant security 
seal and a tear band. Each deck of poker cards 
shall be packaged in sets of two decks through the 
use of cellophane, shrink wrap, or another sim-
ilar material as documented in the internal con-
trols and approved by the commission and have a  
tamper-resistant security seal and a tear band. 

(8) Nothing in this regulation shall prohibit 
decks of cards with one or more jokers. However, 
jokers may be used by the facility manager only in 
the play of any games documented in the internal 
controls and approved by the commission for that 
manner of play. 

(b) The cards used by a facility manager in any 
poker room game shall meet the following re-
quirements: 

(1) Be visually distinguishable from the cards 
used by that facility manager to play any table 
games; 

(2) be made of plastic; and 
(3) have two decks with visually distinguishable 

card backings for each set of poker cards. These 
card backings may be distinguished, without lim-
itation, by different logos, different colors, or dif-
ferent design patterns. 

(c) For each table game utilizing cards, the 
cards shall be dealt from a dealing shoe or shuf-
fling device, except the card games specified in 
K.A.R. 112-108-41. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 

112-108-21. Table game cards; receipt, 
storage, inspections, and removal from use. 
(a) Each facility manager shall use only plastic 
cards that have been approved by the commission 
as specified in K.A.R. 112-108-20. 

(b) Each facility manager shall ensure that each 
card storage area contains an inventory ledger and 
that the facility manager’s employees update the 
ledger when cards are added or removed from 
that storage area. 

(c) When a deck of table game cards, including 
poker cards, is received for use in the gaming fa-
cility from a licensed gaming supplier, all of the 
following requirements shall be met: 

(1) The decks shall be inspected for proper 
quantity and any obvious damage by at least two 
employees, one of whom shall be from the table 
games department and the other from the securi-
ty department or accounting department. 

(2) The decks shall be recorded in the card in-
ventory ledgers by a member of the security or 
accounting department and a member of the table 
games department. If any discrepancies in the in-
voice or packing list or any defects are found, the 
discrepancies shall be reported to a commission 
agent on duty within 24 hours. 

(3) The decks shall be placed for storage in a 
primary or secondary storage area by at least two 
employees, one of whom shall be from the table 
games department and the other from the securi-
ty department or accounting department. The pri-
mary card storage area shall be located in a secure 
place, the location and physical characteristics of 
which shall be documented in the internal con-
trols and approved by the commission. Second-
ary storage areas, if needed, shall be used for the 
storage of surplus decks. Decks maintained in any 
secondary storage area shall be transferred to the 
primary card storage area before being distribut-
ed to the pit area or poker tables. All secondary 
storage areas shall be located in secure areas, the 
location and physical characteristics of which shall 
be documented in the internal controls and ap-
proved by the commission. 

(d) Each primary card storage area and each 
secondary card storage areas shall have two sepa-
rate locks. The security department shall maintain 
one key to each storage area, and the table games 
department shall maintain the other key. No per-
son employed by the table games department oth-
er than the pit manager, poker room manager, or 
the supervisor shall have access to the table games 
department key for the primary and secondary 
card storage areas. 

(e) Immediately before the commencement 
of each gaming day and at other times as may be 
necessary, the pit manager, poker room manager, 
or the supervisor, in the presence of a security de-
partment employee and after notification to sur-
veillance, shall remove the decks of table game 
cards or poker cards from the primary card stor-
age area needed for that gaming day. 

(f) All cards transported to a pit or the poker 
room shall first be recorded on the card inventory 
ledger. Both the authorized table games depart-
ment employee and the security department em-
ployee shall sign to verify the information. 
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(g) Once the cards are removed from the pri-
mary card storage area, the pit manager, poker 
room manager, or the supervisor, in the presence 
of a security department employee, shall take the 
decks to the pit area or poker room and distribute 
the decks to the floor supervisors for distribution 
to the dealer at each table. The poker room man-
ager, pit manager, or the supervisor shall place ex-
tra decks into a single locked compartment of a 
poker room or pit area stand. All authority shall be 
limited to the supervisor’s or manager’s respective 
area of duty. The poker room supervisor, pit area 
supervisor, or an employee in a higher position 
shall have access to the extra decks of cards to be 
used for that gaming day. 

(h) Each movement of decks after delivery to the 
poker room or pit area shall be by a poker room 
manager, pit manager, or an employee in a higher 
position and shall require a security escort after no-
tifying surveillance. The procedures for transport-
ing used decks shall include the following: 

(1) A requirement that used decks be transport-
ed by security; 

(2) a requirement that the surveillance depart-
ment be notified before movement of the decks; 

(3) specifications on the time that the proce-
dures will be performed; 

(4) specifications on the location to which the 
decks will be taken; 

(5) specifications on the keys needed; 
(6) specifications on the employees who are re-

sponsible; 
(7) a requirement for updating inventory led-

gers; and 
(8) any other applicable security measures that 

the facility manager deems appropriate. 
(i) Before being placed into play, each deck shall 

be inspected by the dealer, with the inspection 
verified by a floor supervisor or the floor supervi-
sor’s supervisor. Card inspection at the gaming ta-
ble shall require the dealer to sort each deck into 
sequence and into suit to ensure that all cards are 
in the deck. The dealer shall also check each card 
to ensure that there is no indication of tamper-
ing, flaws, scratches, marks, or other defects that 
might affect the integrity of the game. 

(1) If, after checking the cards, the dealer finds 
that a card is unsuitable for use, a floor supervisor 
or an employee in a higher position shall either 
bring a replacement card from the replacement 
deck or replace the entire deck. 

(2) A commission security agent on duty shall 
be notified immediately of the removal, including 

the card manufacturer’s name, and the time of dis-
covery and the location of where the unsuitable 
card was discovered. Cards may also be removed 
at the direction of the commission security agent 
on duty. 

(3) Based upon the agent’s discretion and cir-
cumstances as listed in subsection (t), all decks 
being removed from play shall be counted at the 
table to ensure that no cards are missing. 

(4) The unsuitable cards shall be placed in a 
transparent sealed envelope or container, iden-
tified by the table number, date, and time, and 
shall be signed by the dealer and floor supervisor 
assigned to that table. The floor supervisor or an 
employee in a higher position shall maintain the 
envelope or container in a secure place within the 
enclosed and encircled area until collected by a 
facility manager’s security department employee. 

(5) Cards being removed from play shall be in-
spected by a member of the facility’s security de-
partment within 48 hours of their removal. 

(j) If an automated deck-checking device is 
used, the facility manager shall include the fol-
lowing procedures: 

(1) Before the initial use of the automated 
deck-checking device, the critical program stor-
age media and the camera software shall be ver-
ified and sealed by a commission security agent. 

(2) The dealer shall complete the inspection of 
the cards. The dealer inspection shall ensure that 
the back of the cards are the correct color and free 
of any visible flaws. 

(3) The automated deck-checking device shall 
be maintained in the enclosed and encircled area. 

(4) The automated deck-checking device shall 
not be used in the card storage room. 

(5) The automated deck-checking device shall 
be inspected on a weekly basis with decks that 
have preidentified missing cards from each suit. 
The devices shall properly identify each missing 
card in these decks. 

(k) All envelopes and containers used to hold 
or transport cards collected by security shall be 
transparent. 

(1) The envelopes or containers and the method 
used to seal them shall be designed or constructed 
so that any tampering is evident. 

(2) The envelopes or containers and seals shall 
be approved by the executive director. 

(l) If any cards have been opened and placed 
on a gaming table, those cards shall be changed at 
least once every 24 hours. In addition, the follow-
ing requirements shall be met: 
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(1) All cards opened for use on a traditional bac-
carat table shall be changed upon the completion 
of each shoe. 

(2) All cards opened for use on any table game 
in which the cards are handled by the players shall 
be changed at least every six hours. 

(3) All cards opened for use on any table game 
and dealt from the dealer’s hand or held by players 
shall be changed at least every four hours. 

(4) If any cards have been opened and placed 
on a poker table, those cards shall be changed at 
least once every six hours. 

(m) Each card damaged during the course of 
play shall be replaced by the dealer, who shall re-
quest a floor supervisor or an employee in a higher 
position to bring a replacement card from the en-
closed and encircled area. 

(1) The damaged cards shall be placed in a 
sealed envelope, identified by table number, date, 
and time, and be signed by the dealer and the 
floor supervisor or the supervisor’s supervisor who 
brought the replacement cards to the table. 

(2) The floor supervisor or an employee in a 
higher position shall maintain the envelope or 
container in a secure place within the enclosed 
and encircled area until collected by a security de-
partment employee. 

(n)(1) The floor supervisor or an employee in a 
higher position shall collect all used cards either 
at the end of the gaming day or at least once each 
gaming day at the same time as designated by the 
facility manager and documented in the internal 
controls approved by the commission. A facility 
manager may choose to collect all used cards at 
other times as may be necessary. 

(2) Used cards shall be counted and placed in 
a sealed envelope or container. A label shall be 
attached to each envelope or container that shall 
identify the table number, date and time and shall 
be signed by the dealer and floor supervisor as-
signed to the table. The floor supervisor or an 
employee in a higher position shall maintain the 
envelopes or containers in a secure place within 
the enclosed or encircled area until collected by 
a facility manager security department employee. 

(o) The facility manager shall remove any cards 
from use whenever there is indication of tamper-
ing, flaws, scratches, marks, or other defects that 
might affect the integrity or fairness of the game, 
or at the request of the commission security agent 
on duty. 

(p) Each extra deck with a broken seal shall be 
placed in a sealed envelope or container with a 

label attached to each envelope or container. The 
label shall identify the date and time the envelope 
was sealed and shall be signed by the floor super-
visor and the pit manager. If the pit manager is not 
available to sign the label, then the floor supervi-
sor and the floor supervisor’s supervisor shall sign 
the label. 

(q) At least once each gaming day at the time as 
designated by the facility manager in the internal 
controls, a facility manager security department 
employee shall collect, sign, and return to the se-
curity department all envelopes or containers con-
taining the following: 

(1) Damaged cards; 
(2) cards used during the gaming day; and 
(3) all other decks with broken seals. 
(r) Each poker room supervisor shall main-

tain in the poker room stand a specified number 
of replacement decks for replacing unsuitable 
cards. The poker room supervisor or an employee 
in a higher position shall have access to the re-
placement decks that are kept in a single locked 
compartment. The poker room supervisor or an 
employee in a higher position shall keep a record 
of all cards removed from the replacement decks. 
The record shall include the time, date, color, val-
ue, suit, reason for replacement, and name of the 
individual who replaced the cards. The replace-
ment decks shall be reconciled to the record at 
least weekly. Once a replacement deck has been 
depleted to the point that the deck is no longer 
useful, the remaining cards in the replacement 
deck shall be picked up by security and destroyed 
or cancelled. 

(s) At least once each gaming day as designated 
by the facility manager in the internal controls, a 
pit manager or the pit manager’s supervisor may 
collect all extra decks of cards. If collected, all 
sealed decks shall be cancelled, destroyed, or re-
turned to an approved storage area. 

(t) When the envelopes or containers of used 
cards and reserve cards with broken seals are re-
turned to the security department, the used cards 
and reserve cards shall be inspected within 48 
hours by a member of the facility manager’s secu-
rity department who has been trained in proper 
card inspection procedures. The cards shall be in-
spected for tampering, marks, alterations, missing 
or additional cards, or anything that might indi-
cate unfair play. 

(1) With the exception of the cards used on a 
traditional baccarat table, which are changed 
upon the completion of each shoe, all cards used 
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in table games in which the cards are handled by 
the player shall be inspected. 

(2) In other table games, if fewer than 300 decks 
are used in the gaming day, at least 10 percent of 
those decks shall be selected at random to be in-
spected. If 300 or more decks are used that gam-
ing day, at least five percent of those decks but no 
fewer than 30 decks shall be selected at random 
to be inspected. 

(3) The facility manager shall also inspect the 
following:

(A) Any cards removed from play as stated in 
paragraph (i)(3) based upon the agent’s discretion 
and circumstances as listed in subsection (t); 

(B) any cards that the facility manager has re-
moved for indication of tampering; and 

(C) all cards used for poker. 
(4) The procedures for inspecting all decks re-

quired to be inspected under this subsection shall, 
at a minimum, include the following: 

(A) The sorting of cards sequentially by suit; 
(B) the inspection of the backs of the cards with 

an ultraviolet light; 
(C) the inspection of the sides of the cards for 

crimps, bends, cuts, and shaving; 
(D) the inspection of the front and back of all 

poker cards for consistent shading and coloring; 
(E) the positions authorized by job description 

to conduct the inspection; 
(F) surveillance notification before inspecting 

the cards; 
(G) time and location the inspection will be 

conducted; 
(H) minimum training requirements of persons 

assigned to conduct the inspections; 
(I) each type of inspection to be conducted and 

how each inspection will be performed, including 
the use of any special equipment; 

(J) any other applicable security measures; 
(K) immediate notification of the commission 

security agent on duty and the completion of an 
incident report describing any flawed, marked, 
suspects, or missing cards that are noted; and 

(L) reconciliation by an employee of the facil-
ity manager security department of the number 
of cards received with the number of cards de-
stroyed or cancelled and any cards still pending 
destruction or cancellation. Each discrepancy 
shall be reported to the commission security agent 
on duty immediately. 

(5) If, during the inspection procedures re-
quired in paragraph (t)(4), one or more poker 
cards in a deck are determined to be unsuitable 

for continued use, those cards shall be placed in 
a sealed envelope or container, and a three-part 
card discrepancy report shall be completed in ac-
cordance with paragraph (t)(10). 

(6) Upon completion of the inspection proce-
dures required in paragraph (t)(4), each deck of 
poker cards that is determined suitable for con-
tinued use shall be placed in sequential order, re-
packaged, and returned to the primary or poker 
card storage area for subsequent use. 

(7) The facility manager shall develop internal 
control procedures for returning the repackaged 
cards to the storage area. 

(8) The individuals performing the inspection 
shall complete a work order form that details the 
procedures performed and list the tables from 
which the cards were removed and the results of 
the inspection. Each individual shall sign the form 
upon completion of the inspection procedures. 

(9) The facility manager shall submit the train-
ing procedures for those employees performing 
the inspection, which shall be documented in the 
internal controls and approved by the commission. 

(10) Evidence of tampering, marks, alterations, 
missing or additional cards, or anything that might 
indicate unfair play shall be reported upon discov-
ery to the commission staff by the completion and 
delivery of a card discrepancy report. 

(A) The report shall accompany the cards when 
delivered to the commission. 

(B) The cards shall be retained for further in-
spection by the commission. 

(C) The commission agent receiving the report 
shall sign the card discrepancy report and retain 
the original at the commission office. 

(u) The facility manager shall submit to the 
commission for approval internal controls proce-
dures for the following: 

(1) A card inventory system that shall include, at 
a minimum, documentation of the following: 

(A) The balance of decks on hand; 
(B) the decks removed from storage; 
(C) the decks returned to storage or received 

from the manufacturer; 
(D) the date of the transaction; and 
(E) the signature of each individual involved; 
(2) a verification on a daily basis of the num-

ber of decks distributed, the decks destroyed or 
cancelled, and the decks returned to the storage 
area; and 

(3) a physical inventory of the decks at least 
once every three months, according to the follow-
ing requirements: 
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(A) This inventory shall be performed by an 
employee from the internal audit department, a 
supervisor from the cage, or a supervisor from the 
accounting department and shall be verified to the 
balance of decks on hand required in paragraph 
(u)(1)(A); 

(B) the employees conducting this inventory 
shall make an entry and sign the card inventory 
ledger in a manner that clearly distinguishes this 
count as the quarterly inventory; and 

(C) each discrepancy shall be reported upon 
discovery to the commission security agent on 
duty. 

(v) If cards in an envelope or container are 
inspected and found to be without any indica-
tion of tampering marks, alterations, missing or 
additional cards, or anything that might indicate 
unfair play, those cards shall be destroyed or can-
celled. Once released by the commission agent 
on duty, the cards submitted as evidence shall 
immediately be destroyed or cancelled according 
to the following: 

(1) Destruction shall occur by shredding or oth-
er method documented in the internal controls 
and approved by the commission. 

(2) Cancellation shall occur by drilling a circular 
hole of at least ¼ of an inch in diameter through 
the center of each card in the deck or by cutting at 
least ¼ of an inch off one corner from each card in 
the deck or other method documented in the in-
ternal controls and approved by the commission. 

(3) The destruction and cancellation of cards 
shall take place in a secure place, the location and 
physical characteristics of which shall be docu-
mented in the internal controls approved by the 
commission, and shall be performed by a member 
of the facility manager security department spe-
cifically trained in proper procedures. 

(4) Card cancellation and destruction record 
shall be maintained indicating the date and time 
of cancellation or destruction, quantity of cards 
to be cancelled or destroyed, and the name of 
each individual responsible for cancellation or 
destruction. 

(w) Procedures for canceling or destroying 
cards shall include the following maintenance: 

(1) Notation of the positions authorized by job 
description to cancel or destroy cards; 

(2) notation of surveillance notification before 
cancellation or destruction of the cards; 

(3) notation of time and location the cancella-
tion or destruction will be conducted; 

(4) notation of the manner in which cancellation 

or destruction will be accomplished, including the 
use of any special equipment; 

(5) any other applicable security measures; and 
(6) immediate notification of a commission se-

curity agent on duty and the completion of a card 
and dice discrepancy report regarding any flawed, 
marked, or suspicious cards that are noted during 
the cancellation or destruction process. (Autho-
rized by and implementing K.S.A. 2008 Supp. 74-
8772; effective Jan. 8, 2010.) 

112-108-22.  Dice specifications. (a) Ex-
cept as provided in subsection (b), each die used 
in gaming shall meet the following requirements: 

(1) Be formed in the shape of a cube with a size 
no smaller than .750 inch on each side and not any 
larger than .775 inch on each side; 

(2) be transparent and made exclusively of cel-
lulose except for the spots, name, or trade name of 
the facility manager and serial numbers or letters 
contained on the die; 

(3) have the surface of each of its sides flat and 
the spots contained in each side flush with the 
area surrounding them;

(4) have all edges and corners square and form-
ing 90-degree angles; 

(5) have the texture and finish of each side ex-
actly identical to the texture and finish of all other 
sides; 

(6) have its weight equally distributed through-
out the cube, with no side of the cube heavier or 
lighter than any other side of the cube; 

(7) have its six sides bearing white circular spots 
from one to six respectively, with the diameter of 
each spot equal to the diameter of every other 
spot on the die; 

(8) have spots arranged so that the side con-
taining one spot is directly opposite the side con-
taining six spots, the side containing two spots is 
directly opposite the side containing five spots, 
and the side containing three spots is directly op-
posite the side containing four spots. Each spot 
shall be placed on the die by drilling into the sur-
face of the cube and filling the drilled-out portion 
with a compound that is equal in weight to the 
weight of the cellulose drilled out and that forms 
a permanent bond with the cellulose cube. Each 
spot shall extend into the cube exactly the same 
distance as every other spot extends into the cube 
to an accuracy tolerance of .0004 inch; and 

(9) have the name or trade name of the facility 
manager in which the die is being used imprinted 
or impressed on the die. 
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(b) Each die used in gaming at pai gow shall 
meet the requirements of subsection (a), except 
as follows: 

(1) Each die shall be formed in the shape of a 
cube not larger than .8 inch on each side. 

(2) Instead of the name or trade name of the 
facility manager, an identifying mark or logo may 
be approved by the executive director to be im-
printed or impressed on each die. 

(3) The spots on each die shall not be required 
to be equal in diameter. 

(4) Edges and corners may be beveled if the 
beveling is similar on each edge and each corner. 

(5) Tolerances required by paragraph (a)(8) as 
applied to pai gow dice shall require accuracy of 
only .004 inch. 

(c) A picture and sample of the die shall be 
submitted to the executive director for approval 
before being placed into play. (Authorized by and 
implementing K.S.A. 2008 Supp. 74-8772; effec-
tive Jan. 8, 2010.) 

112-108-23.  Dice; receipt, storage, in-
spections, and removal from use. (a) Each fa-
cility manager shall ensure that all of the following 
requirements are met each time dice are received 
for use in the gaming facility: 

(1) The packages shall be inspected for proper 
quantity and any obvious damage by at least two 
employees, one of whom shall be from the table 
games department and the other from the securi-
ty department or accounting department. 

(2) The dice shall be recorded in the dice in-
ventory ledgers by a member of the security or 
accounting department. Any discrepancies in the 
invoice or packing list or any defects found shall 
be reported upon discovery to a commission secu-
rity agent on duty. 

(3) The boxes shall be placed for storage in a pri-
mary or secondary storage area by at least two em-
ployees, one of whom shall be from the table games 
department and the other from the security de-
partment or accounting department. The primary 
storage area shall be located in a secure place, the 
location and physical characteristics of which shall 
be approved by the commission. Secondary storage 
areas, if needed, shall be used for the storage of 
surplus dice. Dice maintained in secondary storage 
areas shall be transferred to the primary storage 
area before being distributed to the pits or tables. 
All secondary storage areas shall be located in se-
cure areas, the location and physical characteristics 
of which shall be approved by the commission. 

(b) Each primary storage area and each second-
ary storage area shall have two separate locks. The 
security department shall maintain one key, and 
the table games department shall maintain the 
other key. No person working in the table games 
department that is an employee in a lower posi-
tion than the pit manager or poker room manager 
may have access to the table games department 
key for the primary and secondary storage areas. 

(c) A facility manager shall ensure that each 
dice storage area contains an inventory ledger and 
that its employees update the ledger when dice 
are added or removed from that storage area. 

(d) Before the commencement of each gaming 
day and at other times as may be necessary, the 
pit manager, poker room manager, or the supervi-
sor, in the presence of a security department em-
ployee and after notification to surveillance, shall 
remove the appropriate number of dice from the 
primary storage area for that gaming day. 

(e) Before being transported to a pit, all dice 
shall be recorded on the dice inventory ledger. 
Both the authorized table games department em-
ployee and security department employee shall 
sign verifying the information. 

(f) Once the dice are removed from the primary 
storage area, the pit manager, poker room manag-
er, or the supervisor, in the presence of a security 
department employee, shall take the dice to the 
pits and distribute the dice to the floor supervisors 
or directly to the boxperson. 

(1) At the time of receipt of any dice, a box-
person at each craps table shall, in the presence 
of the floor supervisor, inspect each die with a 
micrometer or any other instrument approved 
by the commission that performs the same func-
tion, a balancing caliper, a steel set square, and 
a magnet. These instruments shall be kept in a 
compartment at each craps table or pit stand and 
shall be at all times readily available for use by 
the commission upon request. The boxperson 
shall also check the dice to ensure that there 
is no indication of tampering, flaws, scratches, 
marks, or other defects that might affect the play 
of the game. The inspection shall be performed 
on a flat surface, which allows the dice inspection 
to be observed by surveillance and by any person 
near the pit stand. 

(2) Following this inspection, the boxperson 
shall in the presence of the floor supervisor place 
the dice in a cup on the table for use in gaming. 
The dice shall never be left unattended while the 
dice are at the table. 
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(3) The pit manager shall place extra dice in a 
single locked compartment in the pit stand. The 
floor supervisor or an employee in a higher posi-
tion shall have access to the extra dice to be used 
for that gaming day. 

(4) Any movement of dice after being delivered 
to the pit shall be made by a pit manager or an 
employee in a higher position and require a secu-
rity escort after notifying surveillance. Procedures 
for the pickup of used dice, including obtaining 
keys, assigning individuals responsible, and updat-
ing inventory ledgers, shall include the following: 

(A) Transportation of used dice by security; 
(B) surveillance notification before movement 

of the dice; 
(C) time the procedures will be performed; 
(D) location where the dice will be taken; and 
(E) any other applicable security measures. 
(5) No dice taken from the reserve shall be used 

for gaming until the dice have been inspected in 
accordance with this regulation. 

(g) The facility manager shall remove any dice 
from use if there is any indication of tampering, 
flaws, or other defects that might affect the integ-
rity or fairness of the game, or at the request of 
the commission agent on duty. 

(h) At the end of each gaming day or at any oth-
er times as may be necessary, a floor supervisor, 
other than the person who originally inspected the 
dice, shall visually inspect each die for evidence 
of tampering. Any evidence of tampering shall be 
immediately reported to the commission security 
agent on duty by the completion and delivery of 
an approved dice discrepancy report. 

(1) Each die showing evidence of tampering 
shall be placed in a sealed envelope or container. 

(A) All envelopes and containers used to hold or 
transport dice collected by security shall be trans-
parent. 

(B) A label shall be attached to each envelope 
or container that identifies the table number, date, 
and time and shall be signed by the boxperson and 
floor supervisor. 

(C) The envelopes or containers and the meth-
od used to seal the dice shall be designed or con-
structed so that any tampering is evident. 

(D) The security department employee receiv-
ing the die shall sign the original, duplicate, and 
triplicate copy of the dice discrepancy report 
and retain the original at the security office. The 
duplicate copy shall be delivered to the commis-
sion, and the triplicate copy shall be returned to 
the pit and maintained in a secure place within 

the pit until collection by a security department 
employee. 

(2) The procedures for inspecting dice under 
this subsection shall include the following infor-
mation: 

(A) A listing of the positions authorized by job 
description to conduct the inspection; 

(B) a direction that surveillance personnel shall 
be notified before inspecting the dice; 

(C) detail about the time and location the in-
spection will be conducted; 

(D) a listing of the minimum training require-
ments of persons assigned to conduct the inspec-
tions; 

(E) a description of the inspections that will be 
conducted and how they will be performed, in-
cluding the use of any special equipment; 

(F) any other applicable security measures; 
(G) a requirement for immediate notification 

of the commission security agent on duty and the 
completion of an incident report describing any 
flawed, marked, suspect, or missing dice that are 
noted; and 

(H) a requirement for reconciliation by the 
security department employee of the number of 
dice received with the number of dice destroyed 
or cancelled and any dice still pending destruction 
or cancellation. Each discrepancy shall be report-
ed to the commission security agent within two 
hours. 

(3) All other dice shall be put into envelopes or 
containers at the end of each gaming day. 

(A) A label shall be attached to each envelope 
or container that identifies the table number, date, 
and time and is signed by the boxperson and floor 
supervisor. 

(B) The envelope or container shall be appro-
priately sealed and maintained in a secure place 
within the pit until collection by a security depart-
ment employee. 

(i) All extra dice in dice reserve that are to be 
destroyed or cancelled shall be placed in a sealed 
envelope or container, with a label attached to 
each envelope or container that identifies the date 
and time and is signed by the pit manager. 

(j) A security department employee shall col-
lect and sign all envelopes or containers of used 
dice and any dice in dice reserve that are to be de-
stroyed or cancelled and shall transport the enve-
lopes or containers to the security department for 
cancellation or destruction. This collection shall 
occur at the end of each approved gaming day 
and at any other times as may be necessary. The 
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security department employee shall also collect 
all triplicate copies of dice discrepancy reports, if 
any. No dice that have been placed in a cup for 
use in gaming shall remain on a table for more 
than 24 hours. 

(k) A pit manager or supervisor of the pit man-
ager may collect all extra dice in dice reserve at 
the end of each gaming day or at least once each 
gaming day as designated by the facility manager 
and approved by the commission, and at any other 
times as may be necessary. 

(1) If collected, dice shall be returned to the 
primary storage area. 

(2) If not collected, all dice in dice reserve shall 
be reinspected before use for gaming. 

(l) The facility manager’s internal control system 
shall include approval procedures for the following: 

(1) A dice inventory system that shall include, at 
a minimum, documenting the following: 

(A) The balance of dice on hand; 
(B) the dice removed from storage; 
(C) the dice returned to storage or received 

from the manufacturer; 
(D) the date of the transaction; and 
(E) the signature of each individual involved; 
(2) a reconciliation on a daily basis of the dice 

distributed, the dice destroyed and cancelled, the 
dice returned to the primary storage area and, if 
any, the dice in dice reserve; and 

(3) a physical inventory of the dice performed 
at least once every three months and meeting the 
following requirements: 

(A) This inventory shall be performed by an 
employee from the internal audit department or 
a supervisor from the cashier’s cage, or accounting 
department and shall be verified to the balance of 
dice on hand required in paragraph (l)(1)(A); 

(B) each discrepancy shall immediately be re-
ported to the commission agent on duty; and 

(C) the employees conducting this inventory 
shall make an entry and sign the dice inventory 
ledger in a manner that clearly distinguishes this 
count as the quarterly inventory. 

(m)(1) Cancellation shall occur by drilling a cir-
cular hole of at least 3⁄16 of an inch in diameter 
through the center of each die or any other meth-
od approved by the commission. 

(2) Destruction shall occur by shredding or any 
other method approved by the commission. 

(3) The destruction and cancellation of dice 
shall take place in a secure place, the location and 
physical characteristics of which shall be approved 
by the commission. 

(4) Dice cancellation and destruction record 
shall be maintained indicating the date and time 
of cancellation or destruction, quantity of dice to 
be cancelled or destroyed, and the individuals re-
sponsible for cancellation or destruction. 

(5) Procedures for cancelling or destroying dice 
shall include the following: 

(A) The positions authorized by job description 
to cancel or destroy dice; 

(B) surveillance notification before cancellation 
or destruction of the dice; 

(C) time and location the cancellation or de-
struction will be conducted; 

(D) specifically how cancellation or destruction 
will be accomplished, including the use of any 
special equipment; and 

(E) other applicable security measures. 
(6) Each facility manager shall notify the com-

mission security agent of any flawed, marked, or 
suspect dice that are discovered during the can-
cellation or destruction process. 

(n) Evidence of tampering, marks, alterations, 
missing or additional dice or anything that might 
indicate unfair play discovered shall be reported 
to the commission by the completion and delivery 
of a dice discrepancy report. 

(1) The report shall accompany the dice when 
delivered to the commission security agent on duty. 

(2) The dice shall be retained for further inspec-
tion by the commission security agent on duty. 

(3) The commission agent receiving the report 
shall sign the dice discrepancy report and retain 
the original at the commission office. (Authorized 
by and implementing K.S.A. 2010 Supp. 74-8772; 
effective Jan. 8, 2010; amended Dec. 9, 2011.)

112-108-24.  Mandatory table game 
count procedure. Each facility manager shall 
report to the commission the times when drop 
boxes will be removed and the contents counted. 
All drop boxes shall be removed and counted at 
the times previously reported to the commission. 
The removal and counting of contents at other 
than the designated times shall be prohibited, un-
less the facility manager provides advance written 
notice to the commission’s security staff on site of 
a change in times or the commission requires a 
change of authorized times. (Authorized by and 
implementing K.S.A. 2008 Supp. 74-8772; effec-
tive Jan. 8, 2010.) 

112-108-25.  Handling of cash at gaming 
tables. (a) Whenever cash is presented by a pa-
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tron at a gaming table to obtain gaming chips, the 
following requirements shall be met: 

(1) The cash shall be spread on the top of the 
gaming table by the dealer or boxperson accepting 
the cash, in full view of the patron who presented 
the cash and the supervisor assigned to that gam-
ing table. 

(2) The cash value amount shall be verbalized 
by the dealer or boxperson accepting the cash, in a 
tone of voice calculated to be heard by the patron 
and the supervisor assigned to that gaming table. 

(3) The boxperson or dealer shall count and ap-
propriately break down an equivalent amount of 
chips in full view of surveillance and the patron. 

(4) The cash shall be taken from the top of the 
gaming table and placed by the dealer or boxper-
son into the drop box attached to the gaming ta-
ble. 

(b) No cash wagers shall be allowed to be placed 
at any gaming table. The cash shall be converted 
to chips before acceptance of a wager. (Autho-
rized by and implementing K.S.A. 2008 Supp. 74-
8772; effective Jan. 8, 2010.) 

112-108-26.  Table game tips. (a) Each tip 
given to a dealer shall be handled in the following 
manner: 

(1) Immediately deposited into a transparent 
locked box reserved for tips, except that value chips 
received at table games may first be placed in a  
color-up tube if approved internal controls are 
in place for this action. If non-value chips are 
received at a roulette table, the marker button 
indicating their specific value at that time shall 
not be removed or changed until after a dealer, 
in the presence of a supervisor, has converted the 
non-value chips into value chips that are imme-
diately deposited in a transparent locked box re-
served for tips; and 

(2) accounted for by a recorded count conduct-
ed by a randomly selected dealer for each respec-
tive count and a randomly selected employee of 
the security department. This count shall be re-
corded on a tips and gratuity deposit form. 

(b) Any facility manager may submit inter-
nal controls for the commission’s approval that 
would allow poker dealers to either pool tips with 
other dealers operating poker games in the poker 
room or receive tips on an individual basis. The 
receiving of tips individually may be allowed only 
when the dealer does not make decisions that 
can affect the outcome of the gambling game, is 
not eligible to receive winnings from the gam-

bling game as an agent of the facility manager, 
and uses an approved shuffling machine during 
the course of the poker game. If tips are received 
by poker dealers on an individual basis, all tips 
shall be immediately placed into a locked indi-
vidual transparent tip box that shall be assigned 
to and maintained by the dealer while working. 
The locked individual tip box shall be given to 
the facility manager at the end of the shift for 
counting, withholding of taxes, and subsequent 
payment during the normal payroll process. For 
the purposes of this subsection, winnings from 
a gambling game shall not include commissions, 
commonly referred to as the “rake,” withheld 
from amounts wagered in a game. Poker dealers 
may be permitted to receive tips on an individ-
ual basis only if the facility manager has internal 
controls governing this practice that have been 
approved by the commission. 

(c) For exchanging, which is sometimes called 
“coloring up,” dealer tips to a higher denomina-
tion before insertion into the tip box, the following 
requirements shall be met: 

(1) A transparent cylinder or tube shall be at-
tached to the table to maintain the chips until ex-
changed or colored up. The cylinder or tube shall 
have a capacity of no more than 25 chips. 

(2) Before any chips are exchanged or colored 
up, the dealer shall make the announcement 
in a voice that can be heard by the table games 
supervisor that chips are being colored up. The 
dealer shall then deposit an equal value of higher 
denomination chips into the tip box and place the 
lower denomination chips into the chip tray. 

(d) Upon receipt of a tip from a patron, a dealer 
shall extend the dealer’s arm in an overt motion 
and deposit the tip into the transparent locked box 
or color-up tube reserved for this purpose. 

(e) Applicable state and federal taxes shall be 
withheld on tips and gifts received by facility man-
ager employees. 

(f) The facility manager shall include in its inter-
nal controls the procedures for dropping tip boxes. 

(g) The contents of tip boxes shall be collected, 
transported, stored, counted, and distributed in 
a secure manner on a regular basis pursuant to a 
schedule approved by the commission. 

(h) Before any tip box collection, a security de-
partment employee shall notify the surveillance 
department that the tip box collection process is 
about to begin. 

(i) If a tip box becomes full, a security depart-
ment employee and an employee from the ap-
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plicable department shall notify the surveillance 
department and empty the full tip box into a 
secure bag or other approved container for the 
applicable department. (Authorized by and im-
plementing K.S.A. 2008 Supp. 74-8772; effective 
Jan. 8, 2010.) 

112-108-27.  Table inventory. (a) Chips 
shall be added or removed from the table invento-
ry only in any of the following instances: 

(1) In exchange for cash presented by the pa-
tron; 

(2) for payment of winning wagers or collection 
of losing wagers made at the table; 

(3) through approved internal controls govern-
ing table fill and credit procedures; 

(4) in exchange with patrons for gaming chips 
of equal value; 

(5) in exchange for a verified automated tip re-
ceipt from a commission-approved automated ta-
ble game controller; or 

(6) in exchange with patrons for non-value chips 
on the roulette table. 

(b) A facility manager shall not transfer or ex-
change chips or currency between table games. 

(c) Table inventories shall be maintained in 
trays that are covered with a transparent locking 
lid when the tables are closed. The information on 
the table inventory slip shall be placed inside the 
transparent locking lid and shall be visible from 
the outside of the cover. In case of an emergency, 
the transparent lid shall be locked over the inven-
tory until normal play resumes. 

(d) The table inventory slip shall be at least a 
two-part form, one of which shall be designated as 
the “opener” and the other as the “closer.” 

(e) If a gaming table is not opened during a 
gaming day, preparation of a table inventory slip 
shall not be required. However, the table games 
department shall provide a daily list of table 
games not open for play, including the inventory 
amount and date on the last closing table inven-
tory slip. 

(f) If a table game is not open for play for seven 
consecutive gaming days, the table inventory shall 
be counted and verified either by two table games 
supervisors or by a table games supervisor and a 
dealer or boxperson, who shall prepare a new ta-
ble inventory slip and place the previous inventory 
slip in the table drop box. (Authorized by and im-
plementing K.S.A. 2008 Supp. 74-8772; effective 
Jan. 8, 2010.) 

112-108-28.  Opening of gaming tables. 
(a) Immediately before opening a table for gam-
ing, a table games supervisor or table games man-
ager shall unlock the transparent table tray lids in 
the presence of the dealer or boxperson assigned 
to the table. 

(b) Either the dealer or boxperson in addition to 
either the table games supervisor or table games 
manager shall each count the chips by denomi-
nation and verify the count to the opening table 
inventory slip. 

(c) The dealer or boxperson and the table games 
supervisor or table games manager shall sign and 
attest to the accuracy of the information recorded 
on the opener. 

(d) Once signed, the dealer or boxperson shall 
immediately deposit the opener into the drop box 
attached to the gaming table. 

(e) Internal controls shall include procedures 
for reconciling instances when counted inventory 
differs from the amount recorded on the opener 
and shall include the name of the table games su-
pervisor or table games manager preparing a table 
games variance slip, the signatures required, dis-
tribution of each part of the form, and the assur-
ance that one part is deposited in the drop box. 
Each variance of $100 or more at any table shall 
be reported immediately by the table games su-
pervisor or table games manager to a commission 
security agent on duty. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 

112-108-29.  Closing of gaming tables. 
(a) Whenever a gaming table is closed, all chips 
remaining at the table shall be counted and ver-
ified by either two table games supervisors or a 
table games supervisor in addition to either a 
dealer or a boxperson, who shall prepare a table 
inventory slip. 

(b) After the table inventory slip is signed by 
the table games supervisor and the dealer or box-
person, the dealer or boxperson shall immediate-
ly deposit the closing table inventory slip in the 
drop box. 

(c) The table games supervisor shall place the 
opening inventory slip under the table tray lid in a 
manner that the amounts on the opening invento-
ry slip may be read and lock the lid in place. 

(d) Each time a table game is closed, complete 
closing procedures shall be followed to include 
the counting, verification, recording, and securing 
of the chips in the tray, as well as the proper dis-
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posal of the cards or dice that were in play. If the 
game is reopened again on the same gaming day, 
complete opening procedures shall be followed 
to include the counting and verification of chips 
in the tray and inspection of cards or dice and all 
applicable gaming equipment. The opening and 
closing inventory table slip for games that are 
opened and closed more than once in a gaming 
day may be marked in a manner that indicates the 
sequence of the slips. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 

112-108-30. During 24-hour gaming. 
During 24-hour gaming, a closing table inventory 
slip shall be prepared in conjunction with the ta-
ble drop for that gaming day. (Authorized by and 
implementing K.S.A. 2008 Supp. 74-8772; effec-
tive Jan. 8, 2010.) 

112-108-31.  Procedures for manually 
filling chips from cage to tables; form pro-
cedures. (a) Cross-fills, even money exchanges, 
and foreign currency exchanges in the pit shall be 
prohibited. 

(b) To request that chips be filled at table games, 
a supervisor or table games manager shall prepare 
a two-part order for fill form in ink entering the 
following information: 

(1) The amount of the fill by denomination of 
chips; 

(2) the total amount of the fill; 
(3) the table or game number; and 
(4) the signature of the supervisor or manager. 
(c) The order for fill shall be transferred to the 

facility manager’s accounting department by the 
end of the gaming day. The order for fill shall be 
taken by a security department employee to the 
cashier’s cage. A copy of the order for fill shall be 
placed on top of the table requesting the fill. 

(d) A three-part manual fill slip shall be used 
to record the transfer of chips from the cashier’s 
cage to a gaming table. The fill slips shall be 
sequentially numbered by the vendor. The al-
phabet shall not be required to be used if the 
numerical series is not repeated during the busi-
ness year. Chips shall not be transported unless 
accompanied by a fill slip. 

(e) Unless otherwise approved by commission, 
manual fill slips shall be inserted in a locked dis-
penser that permits an individual slip in the series 
and its copies to be written upon simultaneously. 
The dispenser shall discharge the original and du-

plicate copies while the triplicate remains in a con-
tinuous, unbroken form in the locked dispenser. 

(f) If a manual fill slip needs to be voided, the 
cage cashier shall write “VOID” and an explana-
tion of why the void was necessary. Both the cage 
cashier and either a security department employ-
ee or another level II employee independent of 
the transaction shall sign the voided fill slip. The 
voided fill slips shall be submitted to the facility 
manager’s accounting department for retention. 

(g) Corrections on manual table fills shall be 
made by crossing out the error, entering the cor-
rect information, and then obtaining the initials 
and employee license number of at least two cage 
employees. Each employee in accounting who 
makes corrections shall initial and include the em-
ployee’s commission license number. 

(h) A small inventory of unused manual fill slips 
may be issued to the facility manager’s security 
department by accounting for emergency purpos-
es. These unused fill slips shall be maintained by 
the facility manager’s accounting or security de-
partments. 

(i) A cashier’s cage employee shall prepare a 
three-part fill slip in ink by entering the following 
information: 

(1) Denomination; 
(2) total amount; 
(3) game or table number and pit; 
(4) date and time; and 
(5) required signatures. 
(j) A cashier’s cage employee shall sign the or-

der for fill after comparing it to the fill slip and 
then prepare the proper amount of chips. A facil-
ity manager’s security department employee shall 
verify the chip totals with the fill slip. A cashier’s 
cage employee shall present the ordered chips to 
the security department employee in a covered 
clear chip carrier. Once verified, both the cashier’s 
cage employee and the security department em-
ployee shall sign the fill slip, and the cashier’s cage 
employee or security department employee shall 
also time-and date-stamp the fill slip. A cashier’s 
cage employee shall retain the order for fill and 
staple it to a copy of the fill slip after the required 
signatures from pit personnel are obtained by a 
security department employee. 

(k) After notifying surveillance, a facility man-
ager’s security department employee shall take 
the chips and the fill slips to the indicated table. 
The chips shall be counted by the dealer or box-
person and witnessed by a table games supervisor 
and security department employee in full view of 
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surveillance. After verifying the chips against the 
amounts listed on the fill slip, the table games su-
pervisor and dealer or boxperson shall sign the 
fill slips. The table games supervisor and security 
department employee shall observe the dealer or 
boxperson place the chips in the rack and deposit 
the fill slips in the table drop box. A security de-
partment employee shall not leave the table until 
the chips have been placed in the racks and the fill 
slips have been dropped. A security department 
employee shall return a copy of the fill slip to the 
cashier. 

(l) The copies of the fill slips shall be reconciled 
by accounting at least once daily. (Authorized by 
and implementing K.S.A. 2008 Supp. 74-8772; ef-
fective Jan. 8, 2010.) 

112-108-32.  Procedures for automated 
filling of chips. (a) The table games supervisor or 
table games manager shall determine whether a 
fill is necessary and initiate the request for fill pro-
cess. If a request for fill slip is used, procedures 
for distribution of the slip shall be included in the 
internal controls. 

(b) The table games manager or the pit clerk 
shall enter a request for fill into the computer, in-
cluding the following information: 

(1) The amount by denomination; 
(2) the total amount; 
(3) the game or table number and pit; 
(4) the dates and time; and 
(5) the required signatures. 
(c) A two-part computer-generated fill slip shall 

be used to record the transfer of chips from the 
cashier’s cage to a gaming table. The fill slips shall 
be numbered by the computer in a manner that 
ensures that every fill in a given calendar year has 
a unique sequential number. 

(d) Two copies of the computerized fill slips 
shall be printed simultaneously, and a record of 
the transaction shall be stored within the comput-
er database. 

(e) If a computerized fill slip needs to be void-
ed, the cage cashier shall write “VOID” across 
the original and all copies of the fill slip and an 
explanation of why the void was necessary. Both 
a cashier’s cage employee and either a security de-
partment employee or another level II employee 
independent of the transaction shall sign the void-
ed fill slip. The voided fill slips shall be submitted 
to the accounting department for retention and 
accountability. The transaction shall be properly 
voided in the computer database. 

(f) A two-part fill slip shall be printed in the ca-
shier’s cage containing the information required 
in subsection (b). A security department employ-
ee shall verify the chip totals with the fill slip. A 
cashier’s cage employee shall present the ordered 
chips to a security department employee in a clear 
chip carrier. Once verified, both a cashier’s cage 
employee and security department employee 
shall sign the fill slip. 

(g) After notifying surveillance, a security de-
partment employee shall take the chips and the 
fill slips to the indicated table. Only a security 
department employee shall transport fills. The 
chips shall be counted by the dealer or boxper-
son and witnessed by a table games supervisor 
and security department employee in full view 
of surveillance. After verifying the chips to the 
amounts listed on the fill slip, the table games su-
pervisor and a dealer or boxperson shall sign the 
fill slips. The table games supervisor and security 
department employee shall observe the dealer or 
boxperson place the chips in the rack and deposit 
the fill slip in the table drop box. A security de-
partment employee shall not leave the table until 
the chips have been placed in the racks and the 
fill slip has been dropped. A security department 
employee shall return a copy of the fill slip to the 
cashier’s cage. 

(h) The main bank cashier shall run an adding 
machine tape on the fill slips and verify the to-
tal to the amount in the automated accounting 
system. All fill paperwork shall be forwarded to 
accounting. 

(i) The ability to input data into the gaming fa-
cility computer system from the pit shall be re-
stricted to table game managers and pit clerks. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-33.  Procedures for recording 
manual table credits. (a) Three-part manual 
credit slips shall be used to record the transfer of 
chips from a gaming table to the cage. The credit 
slips shall be sequentially numbered by the ven-
dor. The alphabet shall not be required to be used 
if the numerical series is not repeated during the 
calendar year. Chips shall not be transported un-
less accompanied by a credit slip. 

(b) The inventory of nonissued credit slips 
shall be maintained by the facility manager’s ac-
counting or security department. The accounting 
department shall be responsible for the initial re-
ceipt of manual credit slips. 
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(c) If a table game supervisor or table game man-
ager determines that a table credit is required, a 
three-part order for credit shall be completed in 
ink by entering the following information: 

(1) The amount by denomination of chips need-
ed; 

(2) the total amount; 
(3) the game or table number and pit; 
(4) the date and time; and 
(5) the signature of the manager or supervisor. 
(d) The table game supervisor or the table game 

manager shall keep one copy of the order for credit 
on the table and take the other copy of the order 
for credit to the pit stand. The pit stand employee 
shall record that copy in the pit paperwork log and 
then return the copy to the table. The table game 
manager shall give a copy of the order for credit to 
a security department employee, who shall take it to 
the cashier’s cage, where the cashier shall prepare a 
three-part credit slip in ink by entering the following: 

(1) The chip denomination; 
(2) total amount; 
(3) game or table number; and 
(4) time and date. 
(e) The security department employee shall 

take the credit slip to the gaming table. A copy of 
the order for credit shall be retained at the cage. 

(f) The dealer or boxperson shall count the 
chips in full view of a security department em-
ployee and either the table game supervisor or an 
employee in a higher position. The count shall be 
conducted in full view of cameras connected to 
the surveillance department. 

(g) The dealer or boxperson and the table game 
supervisor shall verify the chips against the credit 
slip, and the credit slip against the order for cred-
it. The dealer or boxperson and the table game su-
pervisor shall sign the credit slip and the order for 
credit. The security department employee shall 
verify the chips against the order for credit, sign 
the order for credit and the credit slip, and receive 
the chips in a clear chip carrier. The security de-
partment employee shall carry the chips and the 
credit slip back to the cashier’s cage. A copy of the 
order for credit shall be retained at the table until 
a copy of the credit slip is returned. 

(h) The cashier’s cage employee shall receive 
the credit slips and the chips from the security 
department employee and verify that the chips 
match the order for credit and credit slip. The 
cashier’s cage employee shall then sign the credit 
slips and the order for credit. The cashier’s cage 
employee shall time-and date-stamp the credit 

slips. Unless otherwise approved by the commis-
sion, a copy shall remain unbroken in the locked 
form dispensing machine. The order for credit 
shall be attached to a copy of the credit slip and 
be retained by the cashier’s cage. 

(i) The copy of the credit slip issued by the ca-
shier’s cage shall be taken back to the table by the 
security department employee. The table game 
supervisor and the dealer or boxperson shall com-
pare the copy of the credit slip to the order for 
credit. The table game supervisor shall observe 
the dealer or boxperson deposit the order for 
credit slip and the credit slip in the table drop box. 

(j) The copies of the credit slips, with the cop-
ies of the order for credit attached, shall be trans-
ferred to the main bank. The main bank cashier 
shall run a tape on the credit slips and verify the 
total against the amount in the automated ac-
counting system. 

(k) The locked copies of the manual credit slips 
shall be removed from the machines by the ac-
counting department. 

(l) If a credit slip needs to be voided, the cage 
cashier shall write “VOID” and an explanation of 
why the void was necessary across the original and 
all copies of the credit slip. Both the cashier’s cage 
employee and either a security department em-
ployee or another level II employee independent 
of the transaction shall sign the voided credit slip. 
The voided credit slips shall be subsequently trans-
ferred to the accounting department and retained. 

(m) Corrections on manual table fill or credit 
shall be made by crossing out the error, entering 
the correct information, and then obtaining the 
initials and commission license numbers of at 
least two cashier’s cage employees. 

(n) Each accounting employee who makes 
corrections shall initial and note that employee’s 
commission license number on the request. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective Jan. 8, 2010.) 

112-108-34. Automated table credits. (a) 
Two-part computer-generated credit slips shall be 
used to record the transfer of chips from a gaming 
table to the cashier’s cage. The credit slips shall be 
sequentially numbered by the computer system, 
ensuring that each credit in a given calendar year 
is assigned a unique number. Chips shall not be 
transported unless accompanied by a credit slip. 

(b) The table game manager or the pit clerk 
shall enter a request for credit into the computer, 
including the following information: 
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(1) The amount by denomination; 
(2) total amount; 
(3) game or table number and pit; 
(4) dates and time; and 
(5) required signatures. 
(c) A security department employee shall obtain 

the credit slip and chip carrier from the cage and 
proceed to the pit area. 

(d) The dealer or boxperson shall count the 
chips in full view of a security department em-
ployee and either the table games supervisor or 
an employee in a higher position. The count shall 
be conducted in full view of a camera connected 
to the surveillance department. 

(e) The table games supervisor and either a 
dealer or a boxperson shall verify that the value 
of the chips in the carrier matches the amount on 
the credit slip and sign the credit slip. The securi-
ty department employee shall verify that the chips 
match the credit slip, sign the credit slip, and carry 
the chips and the credit slip to the cashier’s cage. 

(f) A cashier’s cage employee shall receive the 
credit slip and the chips from the security depart-
ment employee, verify that the chips match the 
credit slip, and sign the credit slip. A copy of the 
credit slip shall be retained by the cashier’s cage. 

(g) The copy of the credit slip shall be taken 
back to the table by the security department em-
ployee. The table games supervisor shall observe 
the dealer or boxperson deposit the copy of the 
credit slip into the table drop box. 

(h) The main bank cashier shall run an adding 
machine tape on the credit slips and verify the 
total against the amount on the automated ac-
counting system. All credit paperwork shall be 
forwarded to the accounting department by the 
main bank cashier. 

(i) If a credit slip needs to be voided, the ca-
shier’s cage employee shall write “VOID” and an 
explanation of why the void was necessary across 
the original and all copies of the credit slip. Both 
the cashier’s cage employee and a security de-
partment employee independent of the transac-
tion shall sign the voided credit slips. The voided 
credit slip shall be transferred to the accounting 
department, where the slip shall be retained. The 
transaction shall be properly voided in the com-
puter database. 

(j) The ability to input data into the gaming fa-
cility computer system from the pit shall be re-
stricted to table games managers and pit clerks. 

(k) Each employee in accounting who makes 
corrections shall initial each correction and in-

clude that employee’s commission license num-
ber. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-35.  Table game layouts. (a) All 
table game layouts shall be consistent with the 
facility manager’s internal controls and meet the 
following requirements: 

(1) Markings on the layout shall be of a size that 
can be adequately seen by the surveillance. 

(2) The odds of winnings and payouts shall be 
included in markings on the layout when required 
by the executive director. 

(3) The designs shall not contain any advertis-
ing other than the facility manager’s logo or trade-
mark symbol or Kansas lottery-approved design. 

(4) The designs shall not contain any feature 
that tends to create a distraction from the game. 

(5) All other components of the game on the 
layout shall be of a size that can be adequately 
seen by surveillance. 

(6) A colored depiction of the table shall be 
submitted to the executive director for approval 
before being placed into play. 

(b) Table layouts shall not be stored in a nonse-
cure area. 

(c) Used table layouts that display the licensee’s 
logo and are not used for internal training purpos-
es approved by commission shall be destroyed and 
shall not be sold or given to the public. (Autho-
rized by and implementing K.S.A. 2008 Supp. 74-
8772; effective Jan. 8, 2010.) 

112-108-36.  Required personnel for 
specific table games. (a) Pit areas may be on 
multiple levels or locations within a gaming facili-
ty. Pit areas shall be described by facility managers 
in their internal controls at a minimum by their lo-
cations, configurations, and restrictions on access. 
Each full-size baccarat table shall be in a separate 
room or clearly segregated area of the floor that 
functions as a separate area from the other table 
games and is surrounded by baccarat tables. For 
the purposes of access to a pit, card and dice con-
trol, and other table games activities, a “pit” shall 
be more narrowly defined as a single, separate 
area that is completely enclosed or encircled by 
gaming tables. 

(b) The number of required table games super-
visors shall be determined as follows:

(1) One table games supervisor shall not over-
see more than six open table games if no craps 
table is open. 
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(2) One table games supervisor shall not over-
see more than four open table games if one of the 
open table games is a craps table. 

(3) One table games supervisor shall not over-
see more than two open table games if both table 
games are craps tables. 

(c) The table games supervisors and the over-
sight of their assigned table games and pit opera-
tions shall be directly supervised in the following 
configuration by either a table games manager or 
casino shift manager: 

(1) In either of the following instances, a table 
games manager shall not be required to be on 
duty, but at least one casino shift manager shall 
provide direct supervision by acting as a table 
games manager: 

(A) When one craps table is open; or 
(B) when up to six tables are open. 
(2) In either of the following instances, a table 

games manager shall provide direct supervision 
and a casino shift manager shall not act as a table 
games manager: 

(A) When two or more craps or baccarat tables 
are open; or 

(B) when seven to 36 table games are open. 
(3) If more than 36 tables are open, one addi-

tional table games manager shall provide direct 
supervision for each additional set of one to 36 
tables open. A casino shift manager shall not act 
as a table games manager. 

(d) Other than a casino shift manager acting as a 
table games manager, table games managers shall 
be physically present in the pit for at least 90 per-
cent of their shift and be solely dedicated to super-
vising activities at open table games and activities 
within the pits. Each absence of a longer duration 
shall require a replacement table games manager 
to be on duty in the pit. If a facility manager uses 
job titles other than “table games supervisor” or 
“table games manager,” then the internal controls 
shall specify which job titles used by the facility 
manager correspond to these positions and ensure 
that the job descriptions of those positions properly 
delineate the duties. Table games managers super-
vising pit areas separated by sight or sound shall 
have a communications device enabling them to be 
immediately notified of any incident requiring their 
attention and shall promptly respond. The gaming 
facility shift manager shall assign table games man-
agers specific responsibilities regarding activities 
associated with specific tables. 

(e) Each full-size baccarat table shall be directly 
supervised by at least one table games supervisor. 

(Authorized by K.S.A. 2010 Supp. 74-8772; imple-
menting K.S.A. 2010 Supp. 74-8752 and 74-8772; 
effective Jan. 8, 2010; amended April 1, 2011.) 

112-108-37.  Instructional table games 
offered to public. (a) A facility manager may of-
fer instructional table games if all of the following 
conditions are met: 

(1) Only cancelled cards and dice are used. 
(2) Gaming chips are marked “no cash value” 

or are distinctively different from any value and 
non-value chips used in the gaming facility and 
can be readily seen if intermingled into a stack of 
active chips of a similar color. 

(3) For roulette, non-value chips are distinc-
tively different in design than those used on the 
gaming floor or have been drilled or otherwise 
cancelled. 

(4) No wagering is permitted. 
(5) No prizes are awarded in association with 

the games. 
(6) All participants are at least 21 years of age. 
(7) The executive director gives approval to 

the facility manager to use the instructional table 
game. 

(b) Written notification setting forth the date, 
time, type of event, and event location shall be 
submitted for approval to the executive director at 
least 15 days in advance of the instructional game. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-38. Minimum and maximum ta-
ble game wagers. (a) All minimum and maximum 
wagers shall be posted at each table and may be 
changed between games by posting new table limits. 

(b) If the minimum or maximum wager is 
changed, the sign shall be changed to reflect the 
new amount. A facility manager may allow the fol-
lowing bets during a table limit change: 

(1) Patrons who were playing when minimum 
table limits were raised may continue to place bets 
under the old table minimum limit; and 

(2) patrons who were playing when a maximum 
table limit was raised may be allowed to continue 
placing bets under the previous table maximum bet. 

(c) Payment on wagers that cannot be made 
evenly shall be rounded up to the next chip de-
nomination. (Authorized by and implementing 
K.S.A. 2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-39. Dealer and boxperson hand 
clearing. (a) Each dealer and each boxperson 
shall clear that individual’s hands in view of all 
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persons in the immediate area and surveillance 
before and after touching that individual’s body 
and when entering and exiting the game. “Clear-
ing” one’s hands shall mean holding and placing 
both hands out in front of the body with the fin-
gers of both hands spread and rotating the hands 
to expose both the palms and the backs of the 
hands to demonstrate that the hands are empty. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-40.  Table games jackpot; em-
ployee pocketbooks. (a) A table games jackpot 
slip or manual jackpot form shall be used to pay any 
table games jackpot that triggers IRS required re-
porting. If a manual jackpot form is used, the form 
shall include all the information as required on the 
table games jackpot slip. The table games jackpot 
slip or manual jackpot form shall be a sequentially 
numbered, two-part form. One part shall be depos-
ited in the table game drop box, and the other copy 
shall be retained at the cashier’s cage. 

(b) Each employee shall be prohibited from tak-
ing a pocketbook or other personal container into 
the pit area unless the pocketbook or container is 
transparent. (Authorized by and implementing 
K.S.A. 2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-41.  Poker room; general. (a) 
Live poker games in which the dealer does not 
play a hand and a rake is collected shall be played 
only in an approved poker room. All other poker 
games in which the dealer plays a hand and the 
player competes against the dealer shall be played 
at gaming tables that are part of a pit on the gam-
ing floor. 

(b) The facility manager shall have the current 
house rules in writing. These rules shall be avail-
able in hard copy in the poker room for patrons, 
employees, and commission personnel. All revised 
or rescinded house rules shall be kept on file and 
shall be available for at least one year. (Authorized 
by and implementing K.S.A. 2008 Supp. 74-8772; 
effective Jan. 8, 2010.) 

112-108-42. Poker room; supervision. (a) 
Each poker room shall be under the general con-
trol of a poker room manager or table games man-
ager and the direct oversight of at least one poker 
room supervisor. Poker room supervisors shall be 
solely dedicated to supervising poker room per-
sonnel and all activities within the poker room 
when the poker room is opening, in operation, or 
closing at the end of the gaming day. A poker room 

supervisor may operate the poker room bank, if 
so authorized in the internal controls system. The 
poker room shall be staffed with at least one poker 
supervisor for every one to eight tables open. 

(b) If a facility manager uses job titles other 
than “poker room manager” or “poker room su-
pervisor,” the internal controls shall specify which 
job titles used by the facility manager correspond 
to these positions and ensure that the job descrip-
tions of those positions properly describe the du-
ties assigned. (Authorized by and implementing 
K.S.A. 2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-43.  Poker room; banks and 
transactions. (a) If a facility manager uses a pok-
er room bank, the facility manager’s internal con-
trols shall state whether the bank is operated as a 
branch of the main cage with a cashier’s cage or if 
accountability and staffing of the bank are the re-
sponsibility of the poker room manager or poker 
room supervisor. 

(b) Both the outgoing and incoming individu-
als responsible for the bank shall sign the com-
pleted count sheet attesting to the accuracy of 
the information at the beginning and ending of 
each shift. If there is no incoming or outgoing 
individual, the countdown, verification, and sig-
natory requirements shall be performed by the 
individual who is responsible for the bank and a 
cashier’s cage employee or a supervisor indepen-
dent of the poker room. 

(c) Each transfer between any table banks and 
the poker room bank shall be authorized by a pok-
er room supervisor and evidenced by the use a 
transfer slip as specified in the internal controls. 
The poker dealer and poker room supervisor 
shall verify the amount of chips to be transferred. 
Transfers between table banks, poker room banks, 
or cashier’s cages within the poker room shall not 
require a security escort. 

(d) Transfers between the table banks, poker 
room banks, or the cashier’s cages outside the 
poker room shall be properly authorized and doc-
umented by the poker room supervisor on an even 
exchange slip as specified in the internal controls. 

(e) A facility manager may permit patrons to ex-
change cash for chips only at the poker room bank 
or cashier’s cage and then only within submitted 
and commission-approved buy-in procedures. 

(f) When a poker table is opened, a poker dealer 
shall count the poker table bank inventory, and the 
accuracy of the count shall be verified by the poker 
room supervisor and attested to by their signatures 
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on a table inventory slip. The count shall be record-
ed and reconciled when the poker table is closed. 

(g) When a poker table is not open for play for 
seven consecutive gaming days, the poker table 
inventory shall be counted and verified by either 
two poker room supervisors or a poker room su-
pervisor and a dealer. The poker room supervisor 
shall prepare a new table inventory slip and place 
the previous inventory slip in the table drop box. 
(Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-44. Poker room; drops and 
counts. The procedures for the collection of pok-
er table drop boxes, toke boxes, and the count of 
the contents of these boxes shall meet the require-
ments of the internal control standards applicable 
to the table game drop boxes in K.A.R. 112-108-
48. (Authorized by and implementing K.S.A. 2008 
Supp. 74-8772; effective Jan. 8, 2010.)

112-108-45.  Bad beat and special hand. 
(a) If the facility manager offers a bad beat or spe-
cial hand, all funds collected for the jackpot shall 
be used to fund the primary, secondary, and ter-
tiary jackpots and be available for poker players 
to win. The percentage of the funds attributable 
to each jackpot shall be included in the rules of 
the game in the facility manager’s internal control 
standards. 

(b) When a patron wins a bad beat or special 
hand, the following information shall be recorded 
on the bad beat payout documentation, and cop-
ies of the internal revenue service forms, if appli-
cable, shall be attached: 

(1) A description of the cards that comprised 
the winning poker hand for that game; 

(2) a description of the cards that comprised the 
winning bad beat hand; 

(3) the name of the person that had the winning 
poker hand for that game; 

(4) the name of the person that had the winning 
bad beat hand; 

(5) the names of the other players in the game; 
and 

(6) the amount won by each person. 
(c) Surveillance staff shall be notified and shall 

visually verify all winning hands when a bad beat 
or special hand is won. The verification by surveil-
lance shall be documented in the surveillance log. 

(d) The amount of primary bad beat and any 
special hand shall be prominently displayed at all 
times in the poker room, and the amount displayed 

shall be promptly updated at least once each gam-
ing day by adding the correct percentage of funds 
that were collected from the previous gaming day. 
If the bad beat is won and the amount displayed 
has not yet been updated, the poker room super-
visor shall contact accounting and update the bad 
beat amount before paying the winners. (Autho-
rized by and implementing K.S.A. 2008 Supp. 74-
8772; effective Jan. 8, 2010.) 

112-108-46. Gaming table drop device 
characteristics. (a) Each gaming table in the 
gaming facility shall have an attached drop device 
for the following items: 

(1) Deposited currency; 
(2) copies of table transaction documents; and 
(3) mutilated chips. 
(b) Each gaming table drop device shall have 

the following features: 
(1) A lock that secures the drop device to the 

gaming table; 
(2) a lock that secures the contents of the drop 

device from being removed without authorization; 
(3) a slot opening or mechanism through which 

all currency, documents, and mutilated chips shall 
be inserted; 

(4) a mechanical device that shall automatically 
close and lock the slot opening upon removal of 
the drop device from the gaming table; and 

(5) a marking that is permanently imprinted and 
clearly visible and that identifies the game and ta-
ble number to which it is attached. (Authorized 
by and implementing K.S.A. 2008 Supp. 74-8772; 
effective Jan. 8, 2010.) 

112-108-47.  Emergency gaming table 
drop devices; drop procedures. (a) The fa-
cility manager shall maintain emergency gaming 
table drop devices with the same physical charac-
teristics as those specified in K.A.R. 112-108-46, 
except for the game and table number markings. 
The emergency drop device shall be permanently 
marked with the word “EMERGENCY” and shall 
have an area for the temporary marking of the 
game and table number. 

(b) Emergency drop devices shall be main-
tained in the soft count room or in a secured area 
as approved by the commission. The storage loca-
tion, controls, and authorized access shall be de-
scribed in the internal control system. 

(c) At least two individuals shall be responsible 
for performing the emergency drop. One individ-
ual shall be a security department employee, and 
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one individual shall be a level I or level II employ-
ee independent of the table games department. 
The table games department shall notify the com-
mission security agent on duty that an emergency 
drop is needed. Security staff shall notify surveil-
lance that an emergency drop is needed. 

(d) The internal control procedures for emer-
gency drop devices shall include the following 
items: 

(1) Procedures for retrieval of the emergency 
drop device; 

(2) the process for obtaining drop device re-
lease keys; 

(3) procedures for removal of the drop device; 
and 

(4) the location and safekeeping of the replaced 
drop device. 

(e) All contents removed during the emergen-
cy drop shall be counted and included in the next 
count. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-48.  Procedures for the collec-
tion and transportation of drop devices. (a) 
Each facility manager shall submit the current 
drop schedule to the commission’s security agent 
showing the times and days when the drop devic-
es will be removed from the gaming tables. At a 
minimum, the gaming table drop devices shall be 
dropped at the end of each gaming day. 

(b) Each facility manager shall be allowed to 
conduct drops while patrons are present in ac-
cordance with commission-approved drop proce-
dures. 

(c) The internal control system shall state which 
job titles will participate in each drop ensur-
ing that there are at least two employees, one of 
whom shall be a security employee. The actual re-
moval of the drop devices from the gaming tables 
shall be performed by an employee independent 
of the table games department. 

(d) The collection and transportation of gam-
ing table drop devices containing funds shall be 
conducted using locked storage carts that shall be 
escorted by a security department employee at all 
times. 

(e) The collection and transportation proce-
dures of each type of drop device shall be de-
scribed in the internal control system, including 
alternative procedures for malfunctions, emer-
gencies, and occasions when multiple trips are re-
quired to transport the drop devices to the count 
room. 

(f) Access to stored drop devices that contain 
funds shall be restricted to authorized members 
of the drop and count teams. 

(g) Each drop device collection process, includ-
ing transportation of drop devices, shall be contin-
uously monitored by surveillance personnel and 
recorded. 

(h) Each drop and count team member, except 
security department employees, assigned to the 
collection of drop devices shall wear a one-piece, 
pocketless jumpsuit, or other apparel approved by 
commission, as supplied by the facility manager. 
Drop apparel shall be issued immediately before 
use by the facility manager. 

(i) A security department employee shall be 
present for and observe the entire drop process. 
All drop devices shall be observed by security staff 
from the time the drop devices are no longer se-
cured in the gaming device until the drop devices 
are secured in the respective count rooms. 

(j) All drop devices shall be transported to the 
soft count room. The facility manager shall de-
scribe, in the internal control system, security pro-
cedures to be used when the empty drop storage 
carts must be stored elsewhere because of space 
limitation in the count rooms. (Authorized by and 
implementing K.S.A. 2008 Supp. 74-8772; effec-
tive Jan. 8, 2010.) 

112-108-49.  Exchange and storage of 
foreign chips. (a) Foreign chips shall mean chips 
that are not authorized for use at a specific gaming 
facility. 

(b) Foreign chips inadvertently received in the 
rake shall be recorded as drop for adjusted gross 
receipt purposes. 

(c) Foreign chips shall be separated from the fa-
cility manager’s chips and stored in a locked com-
partment in the main bank or vault. 

(d) The internal control system shall describe 
procedures for the storage of and accountability 
concerning foreign chips. 

(e) Facility managers exchanging foreign chips 
with other gaming facilities shall ensure that each 
employee performing the exchange is indepen-
dent of the transaction. 

(f) Foreign chips shall be exchanged only for 
an equal value of the facility manager’s chips, a 
check, or cash. 

(g) Each facility manager shall maintain docu-
mentation of the exchange of foreign chips. The 
documentation shall include the signatures of all 
the individuals involved in the exchange and an 
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inventory of all the items exchanged. (Authorized 
by and implementing K.S.A. 2008 Supp. 74-8772; 
effective Jan. 8, 2010.) 

112-108-50. Procedures for monitoring 
and reviewing game operations. (a) Each fa-
cility manager shall establish procedures for mon-
itoring and reviewing daily table games transac-
tions for the following activities: 

(1) Table games; 
(2) gaming facility cashiering; 
(3) currency transaction reporting; 
(4) sensitive key access; and 
(5) reconciliation of numerical sequence of 

forms used, matching and reviewing all copies of 
forms, matching computer monitoring system re-
ports with actual fill and payout forms, and exam-
ination of voided forms. 

(b) The procedures in subsection (a) shall in-
clude a description of the computation of the un-
redeemed liability and the inventory of chips in 
circulation and reserve. 

(c) Each facility manager shall establish proce-
dures for the documentation of resolving ques-
tions raised during the review and monitoring of 
daily gaming transactions. 

(d) Each facility manager shall establish pro-
cedures for the documentation of the criteria for 
determining deviations from expected results of 
gaming operations that require further investi-
gations and the procedures for conducting and 
recording the results of such investigations. This 
shall include the notification of a commission 
agent. 

(e) The accounting department shall perform a 
monthly general ledger reconciliation of the fol-
lowing: 

(1) Adjusted gross receipts; 
(2) cage accountability;
(3) chip liability; and 
(4) progressive jackpot liability. 
(f) Each gaming facility’s accounting depart-

ment shall review on a weekly basis the master 
game report for any unusual variances from the 
prior week. 

(g) The accounting department for each fa-
cility manager shall perform daily audits of the 
following: 

(1) Table games; 
(2) cashier’s cage; 
(3) player tracking; and 
(4) any other areas deemed appropriate by the 

executive director. 

(h) The daily audits specified in subsection (g) 
shall indicate the individual performing the audit 
and the individual reviewing the audit performed. 

(i) Table game procedures shall be performed 
daily for both computerized and manual forms 
and shall include, at a minimum, the following: 

(1) Trace table game fills and credit slips origi-
nals to duplicate copies and to orders for fill and 
credits to verify agreement; 

(2) review the table game fills and credit slips 
for the proper number of authorized signatures, 
proper date or time, and accurate arithmetic; 

(3) review all voided table game fills and credits 
for appropriate handling and required number of 
authorized signatures. Ensure that all appropriate 
forms are attached; 

(4) verify that credits and fills are properly re-
corded for the computation of win; 

(5) trace opening drop cards to the previous 
shift’s closing inventory slip to verify agreement 
and test for completeness and propriety; 

(6) trace the detail from the master gaming 
report into the accounting entries recording the 
transactions and to the total cash summary; and 

(7) perform any other procedures deemed nec-
essary by the executive director. 

(j) All variances or discrepancies in the daily 
audits specified in subsection (g) shall be investi-
gated, recorded, and reported to the head of the 
accounting department or equivalent position. 
The investigation information shall be made avail-
able upon demand by the commission staff. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective Jan. 8, 2010.) 

112-108-51.  Maintaining table game 
statistical data. (a) Each facility manager shall 
maintain records showing the statistical drop, sta-
tistical win, and statistical win-to-drop percentag-
es for each gaming table and type of game. These 
records shall be maintained by day, cumulative 
month-to-date, and cumulative year-to-date. 

(b) Each facility manager shall prepare and dis-
tribute statistical reports to gaming facility man-
agement on at least a monthly basis. Fluctuations 
outside of the standard deviation from the base 
level shall be investigated, and the results shall be 
documented in writing and retained, with a copy 
submitted to the commission. For the purposes of 
this regulation, the “base level” shall be defined as 
the facility manager’s win-to-drop percentage for 
the previous business year or previous month in 
the initial year of operations. 
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(c) The gaming facility management shall inves-
tigate with pit supervisory personnel any fluctua-
tions outside of the standard deviation from the 
base level in table game statistics. At a minimum, 
investigations shall be performed for a month 
for all percentage fluctuations in excess of three 
percent from the base level. The results of each 
investigation shall be documented in writing and 
maintained for at least seven years by the licensee. 

(d) Reports of daily table game drop, win or loss, 
and percentage of win or loss shall be given to the 
commission, as requested. In addition, if gaming 
facility management has prepared an analysis of 
specific table wins, losses, or fluctuations outside 
of the standard deviation from the base level, 
these reports shall also be given to the commis-
sion. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-52.  Required internal audits. 
(a) The internal audit procedures specified in this 
regulation shall be conducted on at least a semi-
annual basis, except for the annual cash count. If 
a procedure does not apply to the operations of 
the facility manager, this fact shall be noted in the 
audit report. 

(b) Table game audit procedures, which shall be 
performed by a member of the facility’s audit de-
partment, shall include the following requirements: 

(1) Five table openings and five table closings  
shall be observed for compliance with the  
commission-approved internal controls and this 
article. The related documentation shall be re-
viewed for accuracy and required information. 

(2) A total of 10 table fills and three table cred-
its shall be observed. The observations shall oc-
cur over at least three different gaming days. If a 
member of the facility’s audit department is un-
able to observe three credit fills, the staff member 
shall verify procedures through interview. 

(3) Table game drop and collection procedures 
as defined in the commission-approved internal 
controls and this article shall be observed and re-
viewed for two gaming days with one day being a 
24-hour gaming day or a weekend day. 

(4) Soft count procedures for table games and 
poker drops shall be observed and reviewed as 
defined in the commission-approved internal con-
trols and this article, including the subsequent 
transfer of funds to the main bank or vault. 

(5) Dice inspection procedures shall be observed 
and reviewed as outlined in the commission- 
approved internal controls and this article. 

(6) Card inspection procedures shall be ob-
served and reviewed as defined in the commission- 
approved internal controls and this article. 

(7) Card and dice inventory control procedures 
shall be reviewed and verified. 

(8) Statistical reports for table game drop, win, 
and win-to-drop percentages shall be reviewed to 
determine if fluctuations in excess of three per-
cent from the base level are investigated. 

(9) Supervision in the pits shall be verified as 
required by the commission-approved internal 
controls and this article. 

(10) Dealer tip collection, count verification, 
and recording procedures shall be observed. 

(11) Table game operations shall be observed 
to ensure compliance with the commission- 
approved internal controls and this article pertain-
ing to table games, including poker. This obser-
vation shall include a representative sample of all 
table games over a two-day observation period. 

(c) Gaming facility cashiering shall be verified 
by a member of the facility’s internal audit de-
partment to ensure that any changes to the chip 
inventory ledgers during the semiannual audit 
period are documented and the required signa-
tures are present on the ledger or the supporting 
documentation. 

(d) Adjusted gross receipts shall be reconciled 
by a member of the facility’s internal audit depart-
ment against the following: 

(1) The adjusted gross receipts from the table 
games, cage accountability, chip liability, and pro-
gressive jackpot liability. A copy of the reconcilia-
tion shall be included in the internal audit report; 

(2) a two-day sample of gaming source docu-
ments, including table fill slips, table credit slips, 
and opener or closer slips. These gaming source 
documents shall also be reviewed in this process 
for accuracy and completion, as defined in the 
commission-approved internal controls and this 
article; and 

(3) the transactional data in the central comput-
er system. 

(e) On an annual basis, the internal audit depart-
ment shall conduct an observation of a complete 
physical count of all cash and chips in accordance 
with guidelines issued by the executive director. 
The count shall not be conducted during the last 
two months of a fiscal year. 

(1) The executive director shall be notified 30 
days in advance of the count. At the executive 
director’s discretion, commission representatives 
may be present. 
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(2) Management staff may be notified no more 
than 24 hours in advance of the count to ensure 
that adequate staff is on duty to facilitate access to 
all areas being counted. 

(3) All count sheets shall be signed by each indi-
vidual performing the inventory. 

(4) A summary of the inventory total for each 
count sheet, along with all shortages and overages 
and the signed count sheets, shall be included in 
the internal audit report. 

(5) The cash count of cage windows and of the 
main bank shall be conducted by a member of 
the facility’s internal audit department when the 
location is closed, unless otherwise approved by 
the executive director. (Authorized by and imple-
menting K.S.A. 2008 Supp. 74-8772; effective Jan. 
8, 2010.) 

112-108-53.  Found items. All cash, chips, 
tickets, cards, dice, gaming equipment, records, 
and any other items found in unauthorized or sus-
picious locations or circumstances shall be report-
ed by the finder to the commission security agent 
on duty. (Authorized by and implementing K.S.A. 
2008 Supp. 74-8772; effective Jan. 8, 2010.) 

112-108-54.  Waiver of requirements. (a) 
On the commission’s initiative, one or more of the 
requirements of this article applicable to table 
games may be waived by the commission upon 
a determination that the nonconforming control 
or procedure meets the operational integrity re-
quirements of the act and this article. 

(b) A facility manager may submit a written re-
quest to the commission for a waiver for one or 
more of the requirements in this article. The re-
quest shall be filed on an amendment waiver and 
request form and shall include supporting doc-
umentation demonstrating how the table game 
controls for which the waiver has been requested 
will still meet the operational integrity require-
ments of the act and this article. (Authorized by 
and implementing K.S.A. 2008 Supp. 74-8772; 
effective Jan. 8, 2010.) 

112-108-55.  Shipment of table games 
and table game mechanisms. (a) Each facili-
ty manager shall ensure that the shipment of any 
table game or table game mechanism for use in a 
gaming facility shall be approved in advance by 
the executive director. The person causing the 
shipment shall notify the executive director of 
the proposed shipment at least 15 days before the 
shipment, unless otherwise approved by the exec-

utive director. The notice shall include the follow-
ing information: 

(1) The name and address of the person ship-
ping the table game or table game mechanism; 

(2) the name and address of the person who 
manufactured, assembled, distributed, or resold 
the table game or table game mechanism, if dif-
ferent from the person shipping the item; 

(3) the name and address of a new owner if 
ownership is being changed in conjunction with 
the shipment; 

(4) the method of shipment and the name and 
address of the third-party carrier, if applicable; 

(5) the name and address of the person to whom 
the table game or table game mechanism is being 
sent and the destination of the item, if different 
from that address; 

(6) the quantity of table games or table game 
mechanisms being shipped and the manufactur-
er’s make, model, and serial number of each item; 

(7) the expected date and time of delivery to, 
or removal from, any authorized location within 
this state; 

(8) the port of entry or exit, if any, of the table 
game or table game mechanism if the origin or 
destination of the table game or table game mech-
anism is outside the continental United States; 
and 

(9) the reason for shipping the table game or 
table game mechanism. 

(b) Each shipment of table games or table 
game mechanisms shall be sealed before being 
transported. On arrival at the gaming facility, the 
shipment shall not be opened or inventoried until 
the seal is witnessed and broken by an agent of 
the commission. An agent of the commission shall 
verify that each table game and table game mech-
anism is unloaded, inventoried, and compared to 
the notice required in subsection (a). (Authorized 
by and implementing K.S.A. 2009 Supp. 74-8772; 
effective Jan. 8, 2010; amended April 1, 2011.) 

112-108-56.  Handling chips. A dealer 
shall “prove chips” when opening or closing a ta-
ble, filling a table, or exchanging chips for a patron 
by displaying and counting the chips in full view 
of either of the following, in accordance with the 
facility’s procedures: (a) Surveillance and either 
the pit manager or an employee in a higher po-
sition; or 

(b) surveillance and the affected patron. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective Jan. 8, 2010.) 
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112-108-57.  Progressive table games. (a) 
A facility manager shall place a table game that 
offers a progressive jackpot only if the executive 
director has approved the following: 

(1) The initial and reset amounts for the pro-
gressive meters; 

(2) the system for controlling the keys and ap-
plicable logical access controls to the table games; 

(3) the proposed rate of progression for each 
jackpot; 

(4) the proposed limit for progressive jackpot, 
if any; and 

(5) the calculated probability of winning each 
progressive jackpot. The probability shall not ex-
ceed 50 million to one. 

(b) Progressive meters shall not be reset or re-
duced unless one of the following occurs: 

(1) The amount indicated has been actually paid 
to a winning patron. 

(2) The progressive jackpot amount won by the 
patron has been recorded in accordance with a 
system of internal controls approved by the com-
mission. 

(3) The progressive jackpot has been transferred 
to another progressive table game and the transfer 
has been approved by the executive director. 

(4) The change is necessitated by a meter mal-
function, and the commission has been notified of 
the resetting in writing. 

(c) A facility manager shall not alter the odds of 
winning a progressive jackpot unless the jackpot 
has been transferred to another progressive table 
game in accordance with subsection (d). 

(d) A facility manager may limit, transfer, or ter-
minate a progressive jackpot or progressive game 
offered on the gaming floor under any of the fol-
lowing circumstances: 

(1) A progressive jackpot may be limited if the 
payout limit is greater than the payout amount 
displayed on the progressive jackpot meter to pa-
trons. The facility manager shall provide notice to 
the commission of the imposition or modification 
of a payout limit on a progressive meter concur-
rent with the setting of the payout limit. 

(2) A progressive jackpot game may be termi-
nated concurrent with the winning of the pro-
gressive jackpot if the progressive controller was 
configured to automatically establish a fixed reset 
amount with no progressive increment. 

(3) A progressive jackpot amount may be trans-
ferred from a gaming floor. The facility manager 
shall give notice to the commission of its intent 
to transfer the progressive jackpot at least 30 days 

before the anticipated transfer, and the facility 
manager shall conspicuously display the facility 
manager’s intent to transfer the progressive jack-
pot on the front of each affected table game for at 
least 30 days. To be eligible for transfer, the pro-
gressive jackpot shall be transferred in its entirety 
and shall meet one of the following conditions: 

(A) Be transferred to the progressive meter for 
a table game with the same or greater probability 
of winning the progressive jackpot, with the same 
or lower wager requirement to be eligible to win 
the progressive jackpot, and with the same type of 
progressive jackpot; 

(B) be transferred to the progressive meters of 
two separate table games if each table game pro-
gressive system to which the jackpot is transferred 
individually meets the requirements of paragraph 
(d)(3)(A); or 

(C) be transferred to the most similar table 
game progressive system that is available if ap-
proved by the executive director. 

(4) A progressive jackpot on a stand-alone pro-
gressive table game system may be removed from a 
gaming floor if notice of intent to remove the pro-
gressive jackpot meets the following conditions: 

(A) The notice is conspicuously displayed on 
the front of each table game for at least 30 days. 

(B) The notice of intent is provided in writing to 
the commission at least 30 days before the remov-
al of the progressive jackpot. 

(e) The amount indicated on the progressive 
meter on each table game governed by subsection 
(a) shall be recorded by the facility manager’s ac-
counting department on a progressive electronic 
gaming summary report at least once every seven 
calendar days. Each report shall be signed by the 
person preparing the report. If the report is not 
prepared by the accounting department, the pro-
gressive electronic gaming summary report shall 
be forwarded to the accounting department at 
the end of the gaming day on which the report is 
prepared. An employee of the accounting depart-
ment shall be responsible for calculating the cor-
rect amount that should appear on a progressive 
meter. If an adjustment to the progressive meters 
is necessary, the adjustment shall be made by a 
member of the EGM department as follows: 

(1) Supporting documentation shall be main-
tained to explain any addition or reduction in 
the registered amount on the progressive meter. 
The documentation shall include the date, the as-
set number of the table game, the amount of the 
adjustment, and the signatures of the accounting 
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department member requesting the adjustment 
and the EGM department member making the 
adjustment. 

(2) The adjustment shall be effectuated within 
48 hours of the meter reading. 

(f) Except as otherwise authorized by this reg-
ulation, each table game offering a progressive 
jackpot that is removed from the gaming floor 
shall be returned to or replaced on the gaming 
floor within five gaming days. The amount on the 
progressive meter on the returned or replacement 
table game shall not be less than the amount on 
the progressive meter at the time of removal, un-
less the amount was transferred or paid out in ac-
cordance with these regulations. If a table game 
offering a progressive jackpot is not returned or 
replaced, any progressive meter amount at the 
time of removal shall, within five days of the table 
game’s removal, be added to a table game offering 
a progressive jackpot approved by the executive 
director. The table game shall offer the same or 
greater probability of winning the progressive 
jackpot and shall require the same or lower de-
nomination of currency to play that was in use on 
the table game that was removed. 

(g) If a table game is located adjacent to a table 
game offering a progressive jackpot, the facility 
manager shall conspicuously display on the ta-
ble game a notice advising patrons that the ta-
ble game is not participating in the progressive 
jackpot of the adjacent table game. (Authorized 
by K.S.A. 2008 Supp. 74-8772; implementing 
K.S.A. 2008 Supp. 74-8752 and 74-8772; effec-
tive Jan. 8, 2010.)

Article 110.—TECHNICAL STANDARDS 

112-110-1.  Adoptions by reference. The 
following texts by gaming laboratories interna-
tional (GLI) are hereby adopted by reference: (a) 
“GLI-11: gaming devices in casinos,” version 2.0, 
dated April 20, 2007, except the following: 

(1) Each reference to a “75% payout percent-
age,” which shall be replaced with “an average of 
not less than 87% of the amount wagered over the 
life of the machine”; 

(2) section 1.1; 
(3) section 1.2; 
(4) section 1.4; and 
(5) the section titled “revision history”; 
(b) “GLI-12: progressive gaming devices in ca-

sinos,” version 2.0, dated April 20, 2007, except 
the following: 

(1) Section 1.1; 
(2) section 1.2; 
(3) section 1.4; and 
(4) the section titled “revision history”; 
(c) “GLI-13: on-line monitoring and control sys-

tems (MCS) and validation systems in casinos,” ver-
sion 2.0, dated April 20, 2007, except the following: 

(1) Section 1.3; 
(2) section 1.5; 
(3) the “note” in section 3.4.3; and 
(4) the section titled “revision history”; 
(d) “GLI-15: electronic bingo and keno sys-

tems,” version 1.2, dated April 12, 2002, except 
the following: 

(1) Section 1.3; 
(2) section 1.5; and 
(3) the section titled “revision history”; 
(e) “GLI-16: cashless systems in casinos,” version 

2.0, dated April 20, 2007, except the following: 
(1) Section 1.2; 
(2) section 1.4; and 
(3) the section titled “revision history”; 
(f) “GLI-17: bonusing systems in casinos,” ver-

sion 1.2, dated February 27, 2002, except the fol-
lowing: 

(1) Section 1.2; 
(2) section 1.4; and 
(3) the section titled “revision history”; 
(g) “GLI-18: promotional systems in casinos,” 

version 2.0, dated April 20, 2007, except the fol-
lowing: 

(1) Section 1.2; 
(2) section 1.4; and 
(3) the section titled “revision history”; 
(h) “GLI-20: kiosks,” version 1.4, dated July 1, 

2006, except the following: 
(1) Section 1.3; and 
(2) the section titled “revision history”; 
(i) “GLI-21: client-server systems,” version 2.1, 

dated May 18, 2007, except the following: 
(1) Section 1.1; 
(2) section 1.2; 
(3) section 1.4; 
(4) each reference to a “75% payout percent-

age,” which shall be replaced with “an average of 
not less than 87% of the amount wagered over the 
life of the machine”; and (5) the section titled “re-
vision history”; 

(j) “GLI-24: electronic table game systems,” 
version 1.2, dated September 6, 2006, except the 
following: 

(1) Section 1.1; 
(2) section 1.3; 
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(3) each reference to “75% payout percentage,” 
which shall be replaced with “an average of not 
less than 87% of the amount wagered over the life 
of the machine”; and 

(4) the section titled “revision history”; 
(k) “GLI-25: dealer controlled electronic table 

games,” version 1.1, dated September 8, 2006, ex-
cept the following: 

(1) Section 1.1; 
(2) section 1.3; and 
(3) the section titled “revision history”; 
(l) “GLI-26: wireless gaming system standards,” 

version 1.1, dated January 18, 2007, except the 
following:

(1) Section 1.1; 
(2) section 1.2; 
(3) section 1.4; and 
(4) the section titled “revision history”; and 
(m) “GLI-28: player user interface systems,” 

version 1.0, dated February 14, 2011, except sec-
tion 1.1. (Authorized by K.S.A. 2010 Supp. 74-
8772; implementing K.S.A. 2010 Supp. 74-8750 
and 74-8772; effective May 1, 2009; amended 
Dec. 9, 2011.) 

112-110-2. Central computer system 
accounting. (a) Each central computer system 
(CCS) provided to the commission shall include 
an accounting and auditing mechanism. 

(b) Each CCS shall be capable of supporting a 
network of 15,000 EGMs and the location con-
trollers and validation stations needed to support 
the EGMs. 

(c) Each CCS shall meet all of the following re-
quirements: 

(1) The CCS computers shall obtain all meter 
reading data in real time, which shall be no longer 
than two and one-half minutes after any meter ac-
quisition request. 

(2) The CCS shall keep accurate records, main-
taining a total of at least 14 digits, including cents, 
in length for each type of datum required and of 
all income generated by each electronic gaming 
machine (EGM). 

(3) The CCS shall be capable of monitoring the 
operation of each game and EGM. 

(4) The CCS shall be capable of creating reports 
from the following information by EGM and by 
game, if applicable: 

(A) The number of cents wagered; 
(B) the number of cents won; 
(C) the number of cents paid out by a printed 

ticket; 

(D) the number of cents accepted from a print-
ed ticket; 

(E) the number of cents accepted from each 
coin, bill, ticket, or other instrument of value; 

(F) the number of cents electronically trans-
ferred to the EGM;

(G) the number of cents electronically trans-
ferred from the EGM; 

(H) the number of cents paid out by hand pay, 
which means the payment of credits that are not 
totally and automatically paid directly from an 
EGM, or canceled credit; 

(I) the number of cents paid out by jackpot; 
(J) the number of cumulative credits represent-

ing money inserted by a player; 
(K) the number of cents on the credit meter; 
(L) the number of games played; 
(M) the number of games won; 
(N) the number of times the logic area was ac-

cessed; and 
(O) the number of times the cash door was ac-

cessed. 
(d) The CCS shall be capable of generating the 

following reports: 
(1) Gaming facility performance reports. The 

gaming facility performance report for the previ-
ous period shall be available to be printed on the 
first day of the next period. Each gaming facility 
performance report shall be available to be print-
ed for all facilities and for specific facilities. The 
report shall include data from each EGM in play 
at the gaming facility. Each report shall contain 
the following information: 

(A) EGM serial number; 
(B) the number of cents played; 
(C) the number of cents won; 
(D) net terminal income, which is the amount 

played minus the amount won; 
(E) Kansas lottery’s administrative expenses; 
(F) gross profits; 
(G) drop amount; and 
(H) drop time frame; 
(2) a report that calculates the prize payout per-

centage of each EGM on the basis of cents won 
divided by cents played; 

(3) a report that calculates cents played less 
cents won, divided by the number of EGMs in 
play at a facility, during the period; 

(4) a report that compares cents played less 
cents won against total cents in less total cents out 
by EGMs. This report shall also include the value 
on the EGM’s credit meter; 

(5) a daily report showing the total number of 
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EGMs in play and cents played less cents won; 
(6) performance reports by brand of EGM, 

game name, game type, and facility number; 
(7) a report by EGM number; 
(8) a report of nonreporting EGMs by facility 

and by EGM supplier, summarizing the last polled 
date, EGM manufacturer and serial number, rea-
son for error, and poll address; 

(9) a report of nonreporting intermediary serv-
ers that are communicating with the EGMs but 
not reporting data by facility and by EGM that 
summarizes the last polled date, EGM manufac-
turer and serial number, reason for error, and poll 
address; 

(10) a financial summary report listing facility 
summaries by date, amount played, amount won, 
net revenue, number of EGMs, and average net 
revenue by EGM; 

(11) a transaction report listing facility, by EGM 
supplier and by EGM, that summarizes the elec-
tronic game machine manufacturer and serial 
number, cents in, cents out, net revenue, amount 
played, amount won, progressive jackpot contribu-
tion, win frequency, payback percentage, net jack-
pot won, number of times each game was played, 
and number of times each play resulted in a win; 

(12) a report containing a record of all security 
events by EGM or event type over a specific time 
range; and 

(13) a financial report based upon a user- 
specified time frame, by EGM, that summariz-
es cents in, cents out, net revenue, cents played, 
cents won, progressive jackpot contribution, win 
frequency, payback percentage, net jackpot won, 
games played, and games won. 

(e) Each report specified in this regulation shall 
be available on demand and, if applicable, cover a 
period determined by Kansas lottery or commis-
sion auditing staff. On-demand reporting shall be 
sortable by date, EGM, game, EGM manufactur-
er, location, and facility. The time period of each 
report may be daily, weekly, monthly, and yearly, 
and sufficient data shall be resident on the data-
base to accommodate a facility manager’s need to 
report on a basis specified by the Kansas lottery or 
commission auditing staff. 

(f) Each EGM event and all configuration data, 
including configurable pay table information, if 
applicable, shall be retained for each individual 
EGM in a backed-up CCS system. 

(g) All security event data shall be retained for 
each individual EGM as well as accumulated for 
each facility. 

(h) All game play statistics, EGM event data, 
and configuration data, including configurable pay 
table information, if applicable, shall be retained 
for each EGM in a backed-up CCS system. 

(i) All accounting and security event data shall 
be retained and shall be accessible for at least sev-
en years. 

(j) All accounting and security event data shall 
be retained for each individual EGM and accu-
mulated for each facility. 

(k) Each CCS provider shall provide an invoic-
ing software package for facility licensees. That 
software package shall allow the Kansas lottery to 
create periodic statements that interface with an 
electronic funds transfer account. The CCS shall 
be able to perform the following functions:

(1) Provide a gross terminal income summary 
to facilitate daily electronic funds transfer (EFT) 
sweeps that shall, at a minimum, contain the dai-
ly number of EGMs reporting, the daily cash in 
divided by cash out and daily cash played divided 
by cash won, daily gross EGM income, daily net 
balances, adjustments, progressive contributions, 
and jackpot reset values. The gross terminal in-
come summary reports shall show the information 
by each EGM as well as by track and by total sys-
tem, retailer, facility manager, and county; 

(2) conduct downloading to tape, disk, or other 
standard data storage devices of the information 
necessary to facilitate the EFT daily sweep of 
each facility’s net EGM income; 

(3) create a balanced data file of general ledger 
journal entries to record all lottery activities and 
integrate into general ledger software on a daily 
basis and on a multiple day basis, as needed; 

(4) provide payout analyses that indicate perfor-
mance by EGM; and 

(5) provide reports in a format as specified, 
by period to period, by the Kansas lottery. (Au-
thorized by K.S.A. 2007 Supp. 74-8772; imple-
menting K.S.A. 2007 Supp. 74-8749 and 74-8772; 
effective May 1, 2009.) 

112-110-3.  Central computer system 
security. (a) Each CCS’s database shall contain 
LFG data for at least the prior 24 months. Older 
data shall also be available from archives for at 
least seven years. The CCS’s vendor shall pro-
vide archived data within 24 hours of a request 
for the data from the Kansas lottery or the com-
mission. 

(b) Each CCS shall be capable of the follow-
ing: 
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(1) Receiving and retaining a record of events 
that affect security, including all door openings, 
stacker access, and signature failure; 

(2) receiving and retaining a record of events that 
affect the LFG state, including power on, power 
off, and various faults and hardware failures; 

(3) receiving and retaining a record of events 
that affect LFG integrity, including random ac-
cess memory (RAM) corruption and RAM clear; 

(4) receiving and retaining a record of events 
that affect the status of communication between 
all components including the LFG, including loss 
of communication; 

(5) reporting of all events specified in this ar-
ticle; 

(6) receiving and retaining a record of any other 
events as specified in writing by the Kansas lottery 
or the commission; and 

(7) automatic reporting of faults that require a 
manual reactivation of the LFG. These faults shall 
include the following: 

(A) Logic area cabinet access; 
(B) LFG RAM reset; 
(C) catastrophic software corruption; 
(D) unrecoverable hardware faults; and 
(E) a failed signature check. 
(c)(1) A record of each of the events specified in 

subsection (b) shall be stored at the central point 
of the CCS on a hard drive in one or more files of 
an approved structure. 

(2) The record of each stored event shall be 
marked by a date and time stamp. 

(3) Each event shall be detected and record-
ed to the database and posted to a line printer or 
terminal monitor within 10 seconds of the occur-
rence. 

(d) Each CCS shall meet the following security 
requirements: 

(1) The ability to deny access to specific data-
bases upon an access attempt, by employing pass-
words and other system security features. Levels 
of security and password assignment for all users 
shall be solely the function of the Kansas lottery; 

(2) the ability to allow multiple security-access 
levels to control and restrict different classes of 
access to the system; 

(3) password sign-on with two level codes com-
prising the personal identification code and a spe-
cial password; 

(4) system access accounts that are unique to 
the authorized personnel; 

(5) the storage of passwords in an encrypted, 
nonreversible form; 

(6) the requirement that each password be at 
least 10 characters in length and include at least 
one nonalphabetic character; 

(7) password changes every 30 days; 
(8) prevention of a password from being used if 

the password has been used as any of the previous 
10 passwords; 

(9) the requirement that the CCS lock a user’s 
access upon three failed attempted log-ins and 
send a security alert to a line printer or terminal 
monitor; 

(10) the requirement that connectivity to any 
gaming system from a remote, non-gaming ter-
minal be approved by the executive director and 
reported to the Kansas lottery, in accordance with 
K.A.R. 112-107-31. Remote connections shall em-
ploy security mechanisms including modems with 
dial-back, modems with on-off keylocks, message 
encryption, logging of sessions, and firewall pro-
tection; 

(11) the ability to provide a list of all registered 
users on the CCS, including each user’s privilege 
level; 

(12) the requirement that approved software 
and procedures for virus protection and detec-
tion, if appropriate, be used; 

(13) the requirement that only programs, data 
files, and operating system files approved by the 
Kansas lottery and the commission reside on hard 
drive or in the memory of the CCS computers; 

(14) the requirement that nonroutine access 
alerts and alarm events be logged and archived for 
future retrieval; 

(15) the requirement that software signatures 
be calculated on all devices at all facilities and 
the signatures be validated by devices on the 
CCS network. These devices shall include gam-
ing equipment, location controllers, and cashier 
stations. These devices shall exclude non-gaming 
devices, including dumb terminals; 

(16) audit trail functions that are designed to 
track system changes; 

(17) time and date stamping of audit trail en-
tries; 

(18) capability of controlling data corruption 
that can be created by multiple log-ons; 

(19) the requirement that the gaming soft-
ware be maintained under an approved software 
change control system; 

(20) the ability to send an alert to any termi-
nal monitor and line printer for any security event 
that is generated at an LFG or in the system. The 
system shall allow the system administrator to 
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determine which events should be posted. The 
events shall be filtered by location; 

(21) equipment with a continuous power supply; 
(22) the capability of on-line data redundancy if 

a hard disk peripheral fails during operation; and 
(23) provision of a secure way through a graphic 

user interface for an auditor to make adjustments 
to the system. (Authorized by and implementing 
K.S.A. 2009 Supp. 74-8772; effective May 1, 2009; 
amended April 1, 2011.) 

112-110-4.  Central computer system; 
configuration and control. (a) Each CCS shall 
be able to begin or end gaming functions by a sin-
gle command for any of the following: 

(1) An EGM; 
(2) a group of EGMs; or 
(3) all EGMs. 
(b) Automatic and manual shutdown capabili-

ties shall be available from the CCS. 
(c) The software configuration of each CCS 

gaming system shall be approved by the Kansas 
lottery and the commission. 

(d) Each CCS shall maintain the following in-
formation for each EGM or connected device: 

(1) Location; 
(2) device description, including serial number 

and manufacturer; 
(3) game name; 
(4) game type; 
(5) configuration, including denomination, 

software identification number, software version 
installed on all critical components, game titles 
available, and progressive jackpot status; 

(6) history of upgrades, movements, and recon-
figurations; and 

(7) any other relevant information as deemed 
necessary by the Kansas lottery or the commis-
sion. 

(e) Each CCS shall be able to individually and 
collectively enroll EGMs. 

(f) Each CCS shall be able to configure each 
EGM during the initial enrollment process so that 
the EGM’s system-dependent parameters, includ-
ing denomination, money units, and pay tables, 
can be programmed or retrieved from the EGMs 
and validated by the CCS. 

(g) Each CCS shall be able to support continu-
ous gaming operations and shall be able to enable 
and disable electronic gaming machines based 
on a daily schedule. (Authorized by K.S.A. 2007 
Supp. 74-8772; implementing K.S.A. 2007 Supp. 
74-8749 and 74-8772; effective May 1, 2009.) 

112-110-5. Central computer system; 
software validation. (a) Each CCS shall be pro-
grammed to initiate a signature validation when 
an EGM is enrolled. 

(b) If an EGM fails the signature validation, the 
EGM shall not be placed into gaming mode with-
out manual intervention at the CCS level. 

(c) One of the following two methods of storing 
signature check references shall be implemented 
in the CCS: 

(1) Game software image storage in which game 
software images existing in the EGM are also 
stored in the CCS; or 

(2) precalculated signature results storage in 
which the table of signature results have a mini-
mum of five entries and those entries are gener-
ated from randomly selected seed values for each 
game and repopulated on a daily basis. The utility 
program used to generate the signature check re-
sult table shall be approved by the Kansas lottery 
and the commission’s electronic security staff. 

(d) The game software image and precalculat-
ed signature results shall be secured, including by 
means of password protection and file encryption. 

(e) If the image used for validating the EGM 
software is comprised of more than one program, 
both of the following requirements shall be met: 

(1) The CCS shall have a method to allow each 
component to be loaded individually. 

(2) The CCS shall combine the individual imag-
es based upon the scheme supplied by the EGM 
manufacturer to create the combined image. (Au-
thorized by K.S.A. 2007 Supp. 74-8772; imple-
menting K.S.A. 2007 Supp. 74-8749 and 74-8772; 
effective May 1, 2009.) 

112-110-6.  Central computer system 
communication. (a) Each CCS provider shall 
furnish specifications, protocols, and the format 
of messages to and from the central computer sys-
tem. 

(b)(1) The documentation of the communica-
tions protocol shall explain all messages, conven-
tions, and data formats and shall be submitted for 
approval before delivery of the protocol to EGM 
manufacturers. Approval shall be obtained before 
distribution of the communications protocol may 
commence. 

(2) The documentation shall detail the follow-
ing: 

(A) The data format, including the following: 
(i) Byte ordering; 
(ii) bit order where bits are referenced; and 
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(iii) negative number format; 
(B) message framing, including the following: 
(i) Header field; 
(ii) address field; 
(iii) control field; 
(iv) information or data; 
(v) frame check sequence; and 
(vi) trailer field; 
(C) minimum and maximum frame or packet 

length; 
(D) packet termination indication; 
(E) padding techniques; 
(F) special characters used and the function of 

each character; 
(G) general principles of data exchange; and 
(H) any other specifications required to support 

the functionality of the system. 
(c) All communications between the host sys-

tem components shall be encrypted with an en-
cryption tool, which may include data encryption 
standard approved by the commission’s auditing 
staff. Each proprietary encryption system shall be 
approved by the Kansas lottery before its use. 

(d) If the CCS finds an EGM that is not re-
sponding within a set number of retries, the EGM 
shall be logged as not responding and the system 
shall continue servicing all other EGMs in the 
network. 

(e) Each CCS shall be wired directly to all 
EGMs. 

(f) Each CCS shall be capable of monitoring the 
functioning of each EGM. 

(g) If a CCS provider proposes a proprietary 
communications protocol, the provider shall sup-
ply a perpetual software license to the Kansas 
lottery at no additional charge. If a proprietary 
protocol is utilized, the protocol shall be provid-
ed to any vendor designated by the Kansas lottery 
free of charge within one week of contract signing. 

(h) If a CCS uses an industry standard protocol, 
the provider shall supply and maintain an interop-
erability document that indicates all of the func-
tionality within the protocol that is used and any 
additional implementation notes that apply. Each 
deviation from the protocol shall be approved by 
the Kansas lottery. 

(i) The communication of each CCS shall use 
cyclic redundancy checks (CRCs). 

(j) The communication of each CCS shall with-
stand error rates based on the protocols in use. 

(k) The communications protocol shall provide 
a method for the recovery of each message re-
ceived in error or not received at all. 

(l) Each CCS shall acknowledge all data mes-
sages that the CCS receives. 

(m) Any CCS may include a negative acknowl-
edgment (NAK) for messages received in error 
or messages that are received outside of specified 
time periods. (Authorized by K.S.A. 2007 Supp. 
74-8772; implementing K.S.A. 2007 Supp. 74-
8749 and 74-8772; effective May 1, 2009.) 

112-110-7.  Central computer system; 
protocol simulator. (a) Each CCS shall include 
a protocol simulator to enable the development 
of the communications protocol and to assist in 
acceptance testing. 

(b) Each simulator shall support and test all of 
the transactions and message types that are to be 
used by the communications protocol. 

(c) Each simulator shall be capable of generating 
common communication errors to confirm that the 
EGM software is properly handling the event. 

(d) Along with the protocol simulator, each CCS 
provider shall furnish the following: 

(1) An operations manual or other suitable doc-
umentation; 

(2) a definition of the message structure, types, 
and formats in machine-readable form; 

(3) a standard for all program modules, includ-
ing naming conventions, definitions of module 
names, and comments; and 

(4) a diagram for the communications protocol. 
(e) Each simulator shall run on standard com-

puter equipment, including a personal computer. 
(f) The communications protocol shall contain 

only codes or bytes that are defined in the com-
munications protocol. (Authorized by K.S.A. 2007 
Supp. 74-8772; implementing K.S.A. 2007 Supp. 
74-8749 and 74-8772; effective May 1, 2009.) 

112-110-8.  Central computer system; 
general hardware specifications. (a) Each 
CCS shall be a state-of-the-art, fault-tolerant, re-
dundant, and high-availability system. Any CCS 
may be configured in a duplex, triplex, or mul-
tiredundant configuration. All computer system 
components and peripheral equipment, includ-
ing frontend communications processors, system 
printers, and tape drives, shall be fault-tolerant 
and redundant and maintain high availability. No 
performance degradation or loss of system func-
tionality shall occur with the failure of a single sys-
tem component. The central computer system’s 
storage management solution shall provide fault 
tolerance and scalability. 
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(b) The performance of each CCS shall match 
or exceed the performance of any similar systems 
installed by North American lotteries or gaming 
central control systems in casinos in the last three 
years. 

(c) The functions of each CCS shall not inter-
fere with players, employees who require real-time 
monitoring of security events, cashiers who handle 
financial transactions of the electronic gaming ma-
chines, or attendants who service the EGM. 

(d) Performance of each CCS shall not degrade 
noticeably during ordinary functionality. The CCS 
shall provide capacity to accommodate EGM pop-
ulations, play volumes, user sessions, and event 
recording consistent with all specifications. 

(e) All hardware and ancillary peripherals com-
prising the CCS shall be new equipment that has 
not previously been used or refurbished. 

(f) The supplier of each CCS shall be able to 
produce system checksums or comparable system 
file checker reports when requested by Kansas 
lottery or the commission. 

(g) Each supplier of CCS hardware and soft-
ware shall obtain written approval from the Kan-
sas lottery director or the director’s designee 
before making any enhancement or modification 
to the operating software. 

(h) Each CCS supplier shall provide all hard-
ware, operating system software, third-party 
software, and application software necessary to 
operate the CCS. 

(i) Each CCS shall be able to operate 24 hours a 
day, seven days a week, with the database up and 
running. Off-hours backup shall be able to run 
without shutting down the database. The Kansas 
lottery shall be able to do a full system backup, 
which shall include backing up the operating sys-
tem and any supplier software. 

(j) The central processing unit and peripheral 
devices of each CCS shall employ physical secu-
rity measures in the form of sealed casings, lock-
able containment, or any other means of physical 
security approved by the Kansas lottery and the 
commission. 

(k) Each CCS shall be able to support gaming 
in at least seven gaming facilities in the state of 
Kansas. 

(l) Each CCS shall have one or more manage-
ment terminals located at each of the facilities. 
Management terminals may be accessed only with 
the permission of the Kansas lottery. A monitoring 
terminal shall also be located at the Kansas lottery 
headquarters. 

(m) Each CCS shall have two or more monitor-
ing terminals at each facility, as approved by the 
commission, with at least one terminal to be uti-
lized by the commission. A monitoring terminal 
shall be located at the commission headquarters. 

(n) The responsibility to audit all lottery gaming 
facility revenues shall rest with the commission. 
Each CCS supplier shall provide a separate data 
feed that contains the original accounting data 
from the EGM before any adjustments and means 
to reconcile the values or other means of validat-
ing any adjustments are made to any data on the 
system. This separate data feed shall be approved 
by the commission. (Authorized by K.S.A. 2007 
Supp. 74-8772; implementing K.S.A. 2007 Supp. 
74-8749 and 74-8772; effective May 1, 2009.) 

112-110-9.  Central computer system 
backup. (a) Each CCS supplier shall provide one or 
more remote backup systems that will take over for 
the primary site systems, if necessary. Redundant 
arrays of inexpensive disks (RAID) shall be used to 
protect key data at the remote site. Data recorded at 
the remote site shall always contain the most recent 
transactions. The facility networks shall be routed 
to permit transaction processing at the backup site. 
Other communications to permit Kansas lottery op-
erations shall also connect to the backup site. The 
backup site system shall be able to be tested month-
ly to ensure that the remote site is fully functional. 

(b) Each remaining system shall assume all sys-
tem functions in case of a failure in one system, 
without loss or corruption of any data and transac-
tions received before the time of the failure. 

(c) Multiple components in the CCS shall have 
a time-synchronizing mechanism to ensure con-
sistent time recording and reporting for all events 
and transactions. 

(d) The remote backup systems shall have the 
same processing capacity and architecture as 
those of the central site systems. 

(e) Primary site system recovery from a one- 
system failure shall be accomplished in no more 
than two minutes while still maintaining current 
transactions, including the ability to fully service 
the communications network supporting the 
EGM and management terminals. 

(f) Backup site system recovery from a primary 
site failure shall be accomplished in less than 10 
minutes without loss of transactions. (Authorized 
by K.S.A. 2007 Supp. 74-8772; implementing 
K.S.A. 2007 Supp. 74-8749 and 74-8772; effective 
May 1, 2009.) 
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112-110-10. Central computer system 
manuals. (a) Each CCS supplier shall provide 
the following manuals and diagrams for the CCS: 

(1) Operation manuals; 
(2) service manuals; 
(3) CCS architecture diagrams; and 
(4) other circuit diagrams. 
(b) The required service manuals shall meet the 

following requirements: 
(1) Accurately depict the CCS that the manual 

is intended to cover; 
(2) provide adequate detail and be sufficient-

ly clear in their wording and diagrams to enable 
a qualified repairperson to perform repair and 
maintenance in a manner that is conducive to the 
long-term reliability of the CCS; 

(3) include maintenance schedules outlining 
the elements of the EGM that require mainte-
nance and the frequency at which that mainte-
nance should be carried out; and 

(4) include maintenance checklists that enable 
EGM maintenance staff to make a record of the 
work performed and the results of the inspection. 

(c) The required CCS architecture diagrams 
shall meet the following requirements: 

(1) Accurately depict the CCS that the diagrams 
are intended to cover; 

(2) provide adequate detail and be sufficient-
ly clear in their wording and depiction to enable 
qualified technical staff to perform an evaluation 
of the design of the component; and 

(3) be professionally drafted in order to meet 
the requirements specified in this subsection. 
(Authorized by K.S.A. 2007 Supp. 74-8772; im-
plementing K.S.A. 2007 Supp. 74-8749 and 74-
8772; effective May 1, 2009.) 

112-110-11. Central computer system; 
support of progressive games. (a) As used 
within this regulation, the following terms shall 
have the meanings specified in this subsection: 

(1) “Linked progressive games” means a group 
of EGMs at a gaming facility that offers the same 
game and involves a manner of wagering provid-
ing the same probability of hitting the combination 
that will award the progressive jackpot that increas-
es by the same increments as the EGM is played. 

(2) A “wide-area progressive game” means a 
game that consists of a group of EGMs located 
at two or more gaming facilities, linked to a sin-
gle CCS computer that has a manner of wagering 
that will provide the same probability of hitting 
the combination that will award the progressive 

jackpot that increases, by the same increments, as 
the EGM is played. 

(b) Each CCS shall be able to support a variety 
of different progressive jackpot games, including 
single-machine games, linked games at a gaming 
facility, and wide-area progressive games shared 
by two or more gaming facilities. 

(c) The CCS communication for the wide-area 
progressive system shall be by means of dedicated 
on-line communication lines, satellite, or another 
preapproved communications system. All com-
munication packets between each participating 
facility manager and the CCS shall be encrypted, 
and the encryption keys shall be alterable upon 
demand. The protocol shall ensure delivery of all 
information packets in a valid and correct form. 

(d) The CCS computer’s wide-area progressive 
gaming subsystem shall have the ability to monitor 
the opening of the front door of the EGM and 
the logic area of the EGM, and to report all these 
events to the CCS within one polling cycle. 

(e) Each CCS shall have the ability to produce 
reports that demonstrate the method used to cal-
culate the progressive jackpot amount, including 
the documentation of credits contributed from 
the beginning of the polling cycle and all cred-
its contributed throughout the polling cycle that 
includes the jackpot signal. The method shall as-
sume that credits contributed to the system after 
the jackpot win occurs, in real-time but during the 
same polling cycle, are contributed to the progres-
sive jackpot amount before the win. 

(f) Each CCS shall be able to produce fiscal re-
ports that support and verify the economic activity 
of the games, indicating the amount of and basis 
for the current progressive jackpot amount. These 
reports shall include the following: 

(1) An aggregate report to show only the balanc-
ing of the progressive link with regard to facility-
wide totals; 

(2) a detail report in a format that indicates for 
each EGM, summarized by location, the cash-in, 
cash-out, credits-played, and credits-won totals, 
as these terms are commonly understood by the 
Kansas lottery; and 

(3) a jackpot contribution invoice that includes 
documentation of contributions by the following: 

(A) Each of its participating EGMs; 
(B) the credits contributed by each EGM to the 

jackpot for the period for which an invoice is re-
mitted; 

(C) the percentage contributed by that gaming 
facility; and 
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(D) any other information required by the 
Kansas lottery or the commission to confirm the 
validity of the facility manager’s aggregate contri-
butions to the jackpot amount. 

This report shall be available for any facility 
manager participating in a wide-area progressive 
electronic gaming machine system. 

(g) Each CCS shall be designed to have contin-
uous operation of all progressive games. 

(h) Each CCS shall have a method to transfer 
the balance of one progressive pool to another. 

(i)(1) Each progressive controller linking one 
or more progressive EGMs shall be housed in a  
double-keyed compartment or an alternative ap-
proved by the Kansas lottery and the commission. 

(2) The Kansas lottery or the Kansas lottery’s 
designee shall be given possession of one of the 
keys, or the Kansas lottery’s designee shall autho-
rize each instance of access to the controller in ad-
vance. No person may have access to a controller 
without notice to the Kansas lottery. 

(3) A progressive entry authorization log shall 
be included with each controller, and the log shall 
be completed by each person gaining entrance to 
the controller. The log shall be entered on a form 
provided by the Kansas lottery. 

(4) If a progressive jackpot is recorded on any 
progressive EGM, the progressive controller shall 
be able to identify the EGM that caused the pro-
gressive meter to activate, and the progressive con-
troller shall display the winning progressive amount. 

(5) If more than one progressive EGM is linked 
to the progressive controller, the progressive con-
troller may automatically reset to the minimum 
amount and continue normal play only if the pro-
gressive meter displays the following information: 

(A) The identity of the EGM that caused the 
progressive meter to activate; 

(B) the winning progressive amount; and 
(C) the minimum amount that is displayed to 

the other players on the link. 
(6) A progressive meter or progressive control-

ler shall keep the following information in non-
volatile memory, which shall be displayed upon 
demand:

(A) The number of progressive jackpots won on 
each progressive meter if the progressive display 
has more than one winning amount; 

(B) the cumulative amounts paid on each pro-
gressive meter if the progressive display has more 
than one winning amount; 

(C) the maximum amount of the progressive 
payout for each meter displayed; 

(D) the minimum amount or reset amount of the 
progressive payout for each meter displayed; and 

(E) the rate of progression for each meter. 
(7) Waivers may be granted by the Kansas lot-

tery to ensure that individual EGMs and multiple 
EGMs linked to a progressive controller meet the 
requirements of this regulation. (Authorized by 
K.S.A. 2007 Supp. 74-8772; implementing K.S.A. 
2007 Supp. 74-8749 and 74-8772; effective May 
1, 2009.) 

112-110-12.  Central computer system; 
additional functionality. (a) Each CCS shall be 
able to support ticket in-ticket out (TITO) pro-
cesses. 

(b) Any CCS may perform the following: 
(1) Downloading operating and game software 

to EGMs that use electronic storage media on 
which the operation software for all games resides 
or at a minimum approving, auditing, and verify-
ing the downloading of software to EGMs; 

(2) allowing gaming software to be driven by 
down-line loading on the communications line. 
Gaming software may be either solicited by the 
EGM or unsolicited; and 

(3) allowing gaming software to be downloaded 
in a modular fashion with only the modules re-
quiring a change being downloaded. Download-
ing shall not preclude continuous operation of the 
EGM network. The CCS provider shall detail for 
the Kansas lottery and the commission any partic-
ular download features of the software, including 
downloading in the background, eavesdropping, 
and compression. (Authorized by K.S.A. 2007 
Supp. 74-8772; implementing K.S.A. 2007 Supp. 
74-8749 and 74-8772; effective May 1, 2009.) 

112-110-13. Central computer system; 
acceptance testing. (a) Each CCS supplier shall 
make that provider’s system available for indepen-
dent acceptance and compatibility testing. 

(b) If a CCS fails the acceptance testing, the CCS 
supplier shall make all necessary modifications re-
quired for acceptance by the Kansas lottery and the 
commission within the time frame specified by the 
Kansas lottery and the commission. 

(c) Each CCS supplier shall provide at least one 
test system, including all hardware and software, 
to the commission or its independent testing lab-
oratory for the duration of the contract. The test 
system shall include any third-party software and 
licenses used by the system. The test system shall 
use the identical software that exists on the pro-
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duction system, though the test system may utilize 
similar but not identical hardware. 

(d) Each CCS supplier shall provide a complete 
set of manuals at the beginning of acceptance test-
ing. Updates to the manuals shall be supplied con-
currently with any CCS modifications that result 
in updating the manual. 

(e) A test system in addition to the system re-
quired in subsection (b) may be required if the 
Kansas lottery determines that a system shall be 
located at the Kansas lottery. 

(f) The cost of initial acceptance testing by the 
Kansas lottery, the commission, and the com-
mission’s independent testing laboratory shall be 
paid by the CCS supplier. The cost of any testing 
resulting from system modifications or enhance-
ments shall be paid by the CCS supplier. These 
costs shall include travel time and expenses for 
functionality that must be tested on-site or at an 
alternate location. 

(g) Each CCS supplier shall be responsible for 
the consulting costs incurred by the commission 
and the Kansas lottery to develop the test scripts. 
(Authorized by K.S.A. 2007 Supp. 74-8772; im-
plementing K.S.A. 2007 Supp. 74-8749 and 74-
8772; effective May 1, 2009.) 

112-110-14.  Procedures for resolving 
EGM breaks in communication with the 
central computing system. (a) If one or more 
EGMs have an unscheduled break in communica-
tions with the central computer system for more 
than 60 seconds, unless another time is specified 
by the executive director, the following require-
ments shall be met: 

(1) The supplier for the central computer system 
shall notify the lottery gaming facility’s surveillance 
department of the break in communication. 

(2) The lottery gaming facility’s surveillance de-
partment shall notify the slot shift supervisor on 
duty or the person in an equivalent position of the 
break in communication. 

(3) The lottery gaming facility’s EGM depart-
ment shall perform the following: 

(A) Investigate the reason for the break in com-
munication with the central computer system; and 

(B) identify the party responsible for correcting 
the problem and a time frame for correction. 

(b)(1) If one or more EGMs have an unsched-
uled break in communications with the central 
computer system for longer than 10 minutes, the 
supplier for the central computer system shall no-
tify the commission personnel on duty. 

(2) For communication breaks that last longer 
than 10 minutes, a determination shall be made 
by the commission as to whether to cease oper-
ation of the EGMs affected by the central com-
munication system’s break in communication. The 
following may be considered by the commission: 

(A) The potential for any data loss; 
(B) the projected length of outage; 
(C) the circumstances of the break in commu-

nication; 
(D) the proposed solution to the problem; and 
(E) any other factor that arises. 
(c) If one or more EGMs have an unsched-

uled break in communications with the central 
computer system for longer than 30 minutes, the 
supplier for the central computer system shall 
perform the following: 

(1) Contact the facility manager slot shift su-
pervisor on duty or the person in an equivalent 
position to assist in reestablishing communica-
tions; and 

(2) send updated notification to the commission 
personnel on duty of the situation at least every 
two hours until the situation is resolved. When 
EGM communications have been restored, the 
supplier for the central computer system shall no-
tify all parties involved. 

(d) For the purpose of this regulation, notifica-
tion may include automated electronic communi-
cations. (Authorized by and implementing K.S.A. 
2010 Supp. 74-8772; effective Dec. 9, 2011.)

Article 111.—INVOLUNTARY  
EXCLUSIONS 

112-111-1. Involuntary exclusion list. (a) 
An “involuntary exclusion list” shall be created 
by the commission staff and shall consist of the 
names of people who the executive director de-
termines meet any one of the following criteria: 

(1) Any person whose presence in a gaming fa-
cility would be inimical to the interest of the state 
of Kansas or gaming in Kansas, including the fol-
lowing: 

(A) Any person who cheats, including by inten-
tionally doing any one of the following: 

(i) Altering or misrepresenting the outcome of a 
game or event on which wagers have been made, 
after the outcome is determined but before the 
outcome is revealed to the players; 

(ii) placing, canceling, increasing, or decreasing 
a bet after acquiring knowledge, not available to 
other players, of the outcome of the game or sub-
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ject of the bet or of events affecting the outcome 
of the game or subject of the bet; 

(iii) claiming or collecting money or anything of 
value from a game or authorized gaming facility 
not won or earned from the game or authorized 
gaming facility; 

(iv) manipulating a gaming device or associat-
ed equipment to affect the outcome of the game 
or the number of plays or credits available on the 
game; or 

(v) altering the elements of chance or methods 
of selection or criteria that determine the result of 
the game or amount or frequency of payment of 
the game; 

(B) any person who poses a threat to the safety 
of the patrons or employees; 

(C) persons who pose a threat to themselves; 
(D) persons with a documented history of con-

duct involving the disruption of a gaming facility; 
(E) persons included on another jurisdiction’s 

exclusion list; or 
(F) persons subject to an order of the courts of 

Kansas excluding those persons from any gaming 
facility; 

(2) any felon or person who has been convicted 
of any crime or offense involving moral turpitude 
and whose presence in a gaming facility would be 
inimical to the interest of the state of Kansas or of 
gaming in Kansas; or 

(3) any person who has been identified by the 
director of security as being a criminal offender 
or gaming offender and whose presence in a gam-
ing facility would be inimical to the interest of the 
state of Kansas or of gaming in Kansas. 

(b) As used in this article, a person’s presence 
shall be deemed “inimical to the interest of the 
state of Kansas or gaming in Kansas” if the pres-
ence meets any one of the following conditions: 

(1) Is incompatible with the maintenance of 
public confidence and trust in the integrity of li-
censed gaming; 

(2) is reasonably expected to impair the public 
perception of or confidence in the regulation or 
conduct of gaming; or 

(3) creates or enhances a risk of unfair or illegal 
practices in the conduct of gaming. 

(c) The executive director’s determination of in-
imicality may be based upon any of the following: 

(1) The nature and notoriety of the person to be 
excluded from gaming facilities; 

(2) the history and nature of the involvement 
of the person with a gaming facility in Kansas 
or any other jurisdiction or with any particular 

licensee or licensees or any related company of 
any licensee; 

(3) the nature and frequency of any contacts or 
associations of the person with any licensee; or 

(4) any other factor reasonably related to the 
maintenance of public confidence in the regula-
tory process or the integrity of gaming in Kansas. 

(d) The involuntary exclusion list shall contain 
the following information, if known, for each ex-
cluded person: 

(1) The full name and all known aliases and the 
date of birth; 

(2) a physical description; 
(3) the date the person’s name was placed on 

the list; 
(4) a photograph, if available; 
(5) the person’s occupation and current home 

and business addresses; and 
(6) any other relevant information as deemed 

necessary by the commission. 
(e) The involuntary exclusion list shall be open 

to public inspection and shall be distributed by 
the executive director. (Authorized by K.S.A. 2007 
Supp. 74-8772; implementing K.S.A. 2007 Supp. 
74-8752 and 74-8772; effective May 1, 2009.) 

112-111-2. Inclusion on list; notice. (a) 
Upon the executive director’s determination that a 
person meets the criteria for exclusion from gam-
ing facilities in this article, the person’s name shall 
be added to the involuntary exclusion list, and the 
commission staff shall be directed by the execu-
tive director to file a notice of exclusion. The no-
tice of exclusion shall identify all of the following: 

(1) The person to be excluded; 
(2) the nature and scope of the circumstances 

or reasons that the person should be placed on the 
involuntary exclusion list; 

(3) the names of potential witnesses; 
(4) a recommendation as to whether the exclu-

sion will be permanent; and 
(5) the availability of a hearing by the commission. 
(b) The notice of exclusion shall be served on 

the excluded person using any method that is ap-
propriate for service under Kansas law. 

(c) A written request for a hearing shall be de-
livered to the executive director within 10 cal-
endar days from the date the notice of exclusion 
was served on the person to be excluded. If no 
request for hearing is made, an order shall be is-
sued by the commission affirming the placement 
of the person on the involuntary exclusion list. If 
the excluded person timely requests a hearing, 
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the commission staff shall set the matter for a 
hearing before the commission. (Authorized by 
K.S.A. 2007 Supp. 74-8772; implementing K.S.A. 
2007 Supp. 74-8752 and 74-8772; effective May 
1, 2009.) 

112-111-3. Effect of placement on the 
exclusion list. (a) Each excluded person shall be 
prohibited from entry to a gaming facility. 

(b) If the commission or a Kansas court finds 
that the person does not meet the criteria for ex-
clusion, then the person’s name shall be removed 
from the involuntary exclusion list and the exclu-
sion shall be terminated effective upon the date 
of the action by the commission or the court. (Au-
thorized by and implementing L. 2007, Ch. 110, § 
41; effective May 1, 2009.) 

112-111-4. Facility manager duties. (a) 
Each facility manager shall exclude from the gam-
ing facility any person on the involuntary exclu-
sion list. 

(b) Each facility manager’s director of security 
shall notify the commission’s security staff if an ex-
cluded person has attempted entry to the gaming 
facility. 

(c) Each facility manager shall distribute copies 
of the involuntary exclusion list to its employees. 

(d) Each facility manager shall notify the com-
mission in writing of the names of persons the 
facility manager believes meet the criteria for 
placement on the involuntary exclusion list. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8772; effective May 1, 2009.) 

112-111-5.  Petition for removal. (a) An 
excluded person shall not petition the commission 
for removal from the involuntary exclusion list 
until at least five years have passed from date of 
the commission’s order affirming placement of the 
person on the list. 

(b) Each petition shall be verified with support-
ing affidavits and shall state in detail the grounds 
that the petitioner believes constitute good cause 
for the petitioner’s removal from the list. 

(c) The petition may be decided by the commis-
sion on the basis of the documents submitted by 
the excluded person. The petition may be granted 
or summarily denied by the commission or a hear-
ing on the matter may be directed to be held by 
the commission. The petition may be granted or a 
hearing may be directed to be held by the commis-
sion only upon a finding that there is new evidence 
that would alter the original decision to affirm the 

person’s placement on the involuntary exclusion 
list. (Authorized by and implementing K.S.A. 2007 
Supp. 74-8772; effective May 1, 2009.)

Article 112.—RESPONSIBLE GAMBLING 

112-112-1.  Office of responsible gam-
bling. A staff person shall be appointed by the 
executive director to direct the office of responsi-
ble gambling. This staff person shall administer all 
of the commission’s programs to assist individuals 
with issues related to gambling and to help pre-
vent problem gambling in Kansas. The office of 
responsible gambling shall coordinate resources 
to maximize the efficiency and effectiveness of the 
programs of other state agencies and private orga-
nizations that allocate resources to assisting indi-
viduals with issues related to gambling and pre-
venting problem gambling. (Authorized by K.S.A. 
2009 Supp. 74-8772 and 74-8804; implementing 
K.S.A. 2009 Supp. 74-8772 and 74-8773; effective 
Sept. 26, 2008; amended April 1, 2011.)

112-112-2.  Definition. As used within this 
article, “facility manager” shall mean any lottery 
gaming facility manager, racetrack gaming facility 
manager, racetrack facility manager, or fair associ-
ation. (Authorized by K.S.A. 2007 Supp. 74-8772 
and K.S.A. 74-8804; implementing K.S.A. 2007 
Supp. 74-8772 and K.S.A. 74-8825; effective Sept. 
26, 2008.)

112-112-3.  Responsible gambling plan. 
(a) Each applicant for a facility manager certifi-
cate shall submit a responsible gambling plan to 
the commission with its initial application or at 
least 90 days before opening a racetrack gam-
ing facility. The responsible gambling plan shall 
not be inconsistent with any facility manager’s 
contractual obligation with the Kansas lottery. A 
responsible gambling plan shall be approved by 
the commission before the commission issues or 
renews a certificate. Each plan shall include the 
following: 

(1) The goals of the plan and the procedures 
and deadlines for implementation of the plan; 

(2) the identification of the individual at each 
applicant or facility manager location who will be 
responsible for the implementation and mainte-
nance of the plan; 

(3) procedures for maintaining the confidenti-
ality of the information regarding the persons on 
the self-exclusion list, as specified in K.A.R. 112-
112-7; 



513

Responsible Gambling 112-112-5

(4) procedures for informing patrons about 
self-transaction exclusion programs; 

(5) procedures for compliance with the com-
mission’s self-exclusion program; 

(6) procedures for creating and disseminating 
promotional material to educate patrons about 
problem gambling and to inform patrons about 
treatment services available. The applicant or 
facility manager shall provide examples of the 
material to be used as part of its promotional 
materials, including signs, brochures, and other 
media, and a description of how the material will 
be disseminated; 

(7) details of the training about responsible 
gambling for the applicant’s or facility manager’s 
employees; 

(8) the duties and responsibilities of the em-
ployees designated to implement or participate in 
the plan; 

(9) procedures to prevent underage gambling; 
(10) procedures to prevent patrons impaired by 

drugs or alcohol, or both, from gambling; 
(11) an estimation of the cost of development, 

implementation, and administration of the plan; 
and 

(12) any other policies and procedures to pre-
vent problem gambling and encourage responsi-
ble gambling.

(b) Each applicant or facility manager shall sub-
mit any amendments to the responsible gambling 
plan to the commission for review and approval 
before implementing the amendments. Each 
facility manager shall report to the commission 
semiannually on the status and success of the re-
sponsible gambling plan. (Authorized by K.S.A. 
2009 Supp. 74-8772 and K.S.A. 74-8804; imple-
menting K.S.A. 2009 Supp. 74-8772; effective 
Sept. 26, 2008; amended April 1, 2011.) 

112-112-4. Self-exclusion list. (a) A “self- 
exclusion list” shall consist of the names of those 
persons who have complied with the require-
ments of this article and have been placed on the 
list by the executive director. The self-exclusion 
list shall provide the means for each individual 
with issues related to gambling to formally notify 
the commission that the individual has a gambling 
problem and that the individual will refrain from 
visiting gaming facilities, parimutuel licensee lo-
cations, and fair association race meets in Kansas. 

(b) Each facility manager shall be notified by 
the executive director of the placement of any 
person on the self-exclusion list. Any or all infor-

mation contained on the person’s application may 
be disclosed to each facility manager and the fa-
cility manager’s agents or employees by the exec-
utive director. (Authorized by K.S.A. 2009 Supp. 
74-8772 and 74-8804; implementing K.S.A. 2009 
Supp. 74-8772; effective Sept. 26, 2008; amended 
April 1, 2011.)

112-112-5.  Requirements for placement 
on the self-exclusion list. (a) Any person may 
seek placement on the self-exclusion list by per-
forming the following:

(1) Requesting an application in person from 
commission staff at any gaming facility, parimutu-
el licensee location, or fair association race meet 
or at the commission’s Topeka office during regu-
lar business hours; and

(2) completing and executing the application 
with a commission staff person.

(b) If the person is unable to appear in person at 
a gaming facility, parimutuel licensee location, or 
fair association race meet or at the Topeka office, 
the person may contact the commission’s Topeka 
office during regular business hours so that other 
arrangements can be made.

(c) Each completed application shall be a closed 
record pursuant to K.S.A. 45-221(a)(30) and 
amendments thereto.

(d)(1) Each application shall contain a state-
ment that the applicant will refrain from visiting 
gaming facilities, parimutuel licensee locations, 
and fair association race meets in Kansas. Each 
person seeking placement on the self-exclusion 
list shall also acknowledge on the application that 
by being placed on the list, that person may be 
subject to a charge of trespass pursuant to K.S.A. 
21-3721, and amendments thereto, if that per-
son is discovered at a gaming facility, parimutuel 
licensee location, or fair association race meet by 
any agent or employee of the commission or by 
facility manager staff.

(2) The applicant shall acknowledge that the 
applicant’s request to be placed on the self- 
exclusion list could result in being denied service 
or access to gaming and entertainment facilities 
in other jurisdictions. Furthermore, the appli-
cant shall acknowledge that the commission and 
all facility managers will prohibit the applicant 
from entering the premises of all gaming facili-
ties, parimutuel licensee locations, and fair asso-
ciation race meets.

(e)(1) As a part of the application, each appli-
cant shall agree that facility managers and their 
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employees have the right to communicate infor-
mation in the application to entities affiliated with 
the facility manager that have a need to know the 
information for the purpose of complying with 
this article.

(2) Each facility manager shall be responsible 
for maintaining the confidentiality of the infor-
mation provided in the application and shall use 
the information exclusively to deny persons on 
the self-exclusion list access to facilities under the 
control of the facility manager and its affiliates.

(f) An applicant’s failure to provide any infor-
mation or to complete any forms provided by the 
commission may result in a denial of a request for 
placement on the self-exclusion list.

(g) Self-exclusion list application forms shall 
include at a minimum a waiver of liability of the 
commission and its agents, the Kansas lottery 
and its agents, the state of Kansas, any person li-
censed pursuant to the Kansas expanded lottery 
act or parimutuel racing act, and any other per-
son deemed necessary by the commission for any 
claims or damages that arise out of or relate to the 
self-exclusion list or its use.

(h) Upon an applicant’s submission of a complet-
ed self-exclusion list application, a notice of place-
ment on the self-exclusion list may be filed by the 
executive director. Each notice of placement shall 
be a closed record pursuant to K.S.A. 45-221(a)(30) 
and amendments thereto, except that the applica-
tion and notice may be disclosed to facility manag-
ers and their agents, employees, and affiliates who 
have a need to know the information for the pur-
pose of complying with this article.

(i) A copy of the notice of placement on the 
self-exclusion list shall be delivered by the execu-
tive director to the applicant by regular U.S. mail 
to the home address specified on the application. 
The applicant shall be deemed to be placed on 
the self-exclusion list when that person submits 
the application to the executive director for place-
ment on the self-exclusion list, not at the time the 
notice is delivered to the applicant.

(j) If the executive director finds that an appli-
cant does not qualify for placement on the self- 
exclusion list or that the applicant should be al-
lowed to withdraw the application, the applicant 
shall be notified by the executive director by reg-
ular U.S. mail sent to the home address specified 
on the application. (Authorized by K.S.A. 2007 
Supp. 74-8772 and K.S.A. 74-8804; implementing 
K.S.A. 2007 Supp. 74-8772 and K.S.A. 74-8825; 
effective Sept. 26, 2008.)

112-112-6.  Mandatory surrenders to the 
state. Each person who has been placed on the 
self-exclusion list shall surrender to the commis-
sion all prizes, jackpots, chips or tokens in play, 
pay vouchers, coupons, and electronic credits 
obtained at a facility manager’s location after the 
person’s placement on the self-exclusion list. The 
items surrendered to the commission shall be liq-
uidated or redeemed and shall be transferred to 
the state’s problem gambling and addictions fund. 
(Authorized by K.S.A. 2007 Supp. 74-8772 and 
K.S.A. 74-8804; implementing K.S.A. 2007 Supp. 
74-8772 and K.S.A. 74-8825; effective Sept. 26, 
2008.)

112-112-7. Confidentiality of the self- 
exclusion list. (a)(1) As part of the responsible 
gambling plan required by K.A.R. 112-112-3(a), 
each facility manager or applicant for a facility 
manager certificate shall submit to the commis-
sion a plan for maintaining the confidentiality of 
the information regarding the persons on the self- 
exclusion list. The plan shall reasonably safeguard 
the confidentiality of the information but shall in-
clude dissemination of the information to at least 
the general manager, facility management, and 
all security and surveillance personnel. Each plan 
shall be submitted to the commission for approval. 

(2) All information disclosed to any facility 
manager regarding anyone placed on the self- 
exclusion list shall be deemed a closed record 
pursuant to K.S.A. 45-221(a)(30) and amend-
ments thereto. However, the information may be 
disclosed as authorized by the individual seeking 
placement on the list, by law, and through the pro-
visions in this article. 

(b) Any facility manager may disclose the infor-
mation contained in the application to the facility 
manager’s affiliates, employees, or agents to the 
extent necessary under this article. 

(c) All information associated with the self- 
exclusion list, including the identities of individ-
uals who have placed themselves on the list and 
any personal information about those individu-
als, shall be considered a closed record under the 
Kansas open records act pursuant to K.S.A. 45-
221(a)(30) and amendments thereto. 

(d) For administrative, disciplinary, or penalty 
proceedings regarding any alleged infraction by 
an individual on the self-exclusion list, the indi-
vidual who is on the self-exclusion list shall not be 
named. An alternate means of identification shall 
be used to keep that individual’s identity confiden-
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tial. (Authorized by K.S.A. 2007 Supp. 74-8772 
and K.S.A. 74-8804; implementing K.S.A. 2007 
Supp. 74-8772; effective Sept. 26, 2008; amended 
April 1, 2011.)

112-112-8.  Facility manager conduct re-
garding self-excluded persons. (a) Each facil-
ity manager, including its agents and employees, 
that identifies a person at the facility manager’s 
location who is suspected of being on the self- 
exclusion list shall at that time notify or cause to 
notify the commission agent on duty or the fa-
cility manager’s senior security officer on duty. 
Once it is confirmed that the person is on the self- 
exclusion list and at the facility manager’s location, 
the facility manager shall perform the following:

(1) Remove the self-excluded person from the 
gaming facility, parimutuel licensee location, or 
fair meet; and

(2) cooperate with the commission agent on duty 
with respect to any further actions or investigations.

(b) Each facility manager shall have 30 days 
from the effective date of this regulation to submit 
a list of internal controls, which shall be subject to 
approval by the commission. This list shall specify 
the following:

(1) The facility manager’s plan for removing 
those persons on the self-exclusion list from mail-
ing lists advertising the facility manager’s Kansas 
operation, including marketing offers, slot club 
programs, VIP member programs, telemarketing 
programs, and other marketing promotions. How-
ever, this paragraph shall not be construed to pro-
hibit mass mailings to “Resident”; and

(2) the facility manager’s plan for denying ac-
cess by persons on the self-exclusion list to the 
following:

(A) Check cashing, bank machine, and cash ad-
vance privileges;

(B) special club programs, including slot clubs 
and VIP cards; and

(C) the issuance of credit, if applicable.
(c) Any facility manager and its agents or em-

ployees may be disciplined by the commission if 
any of the following conditions is met:

(1) It can be shown by a preponderance of the 
evidence that the facility manager or its employ-
ees or agents knew or should have known that a 
person on the self-exclusion list was present at the 
facility manager’s location and the facility man-
ager failed to follow the procedures required by 
these regulations.

(2) The facility manager or its employees or 

agents failed to follow procedures for complying 
with the regulations relating to self-exclusion.

(3) The facility manager reveals any informa-
tion regarding self-exclusion that is considered a 
closed record under these regulations to any party 
not permitted under this act or these regulations. 
(Authorized by K.S.A. 2007 Supp. 74-8772 and 
K.S.A. 74-8804; implementing K.S.A. 2007 Supp. 
74-8751, 74-8772 and K.S.A. 74-8825; effective 
Sept. 26, 2008.)

112-112-9.  Procedure for removal from 
the self-exclusion list. (a) At any time after two 
years from the original date of application for 
placement on the self-exclusion list, any person on 
the self-exclusion list may petition the executive 
director for removal from the self-exclusion list. 
The authority to approve or deny each petition 
shall rest with the executive director. To be eligi-
ble for removal from the self-exclusion list, each 
person shall provide documentation acceptable to 
the commission that the applicant has met all of 
the following conditions: 

(1) The person has undergone a problem gam-
bling assessment with a gambling counselor cer-
tified by the Kansas department of social and 
rehabilitation services or through any other meth-
od approved by the commission. 

(2) The person has completed a commission- 
approved education program on healthy lifestyle 
choices and problem gambling awareness. 

(3) The person has met any other requirements 
deemed necessary by the commission. 

(4) The person has executed an authorization 
and release to be removed from the self-exclusion 
list on a form provided by the commission. 

(b) Each facility manager shall retain the ability 
to deny gambling privileges at a gaming facility, 
parimutuel licensee location, or fair association 
race meet to the persons who have been removed 
from the self-exclusion list for any other reason 
ordinarily available to the facility manager. 

(c) Any person who has been removed from the 
self-exclusion list may reapply for placement on 
the list at any time as provided in this article. 

(d) Upon approval of a petition for removal from 
the self-exclusion list, a notice of removal from the 
self-exclusion list shall be drafted by the executive 
director. Each notice shall be a closed record pur-
suant to the Kansas open records act, including 
K.S.A. 45-221(a)(30) and amendments thereto, ex-
cept that the notice shall be disclosed to all facility 
managers and their agents and employees. 
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(e) A copy of the notice of removal from the 
self-exclusion list shall be delivered by the execu-
tive director to the petitioner by regular U.S. mail 
to the home address specified on the petition. The 
petitioner shall be deemed to be removed from 
the self-exclusion list when the executive director 
mails the approved notice to the petitioner. 

(f) If the executive director finds that a peti-
tioner does not qualify for removal from the self- 
exclusion list, the petitioner shall be notified by 
the executive director by regular U.S. mail, using 
the home address specified on the petition. The 
petitioner shall remain on the self-exclusion list 
pursuant to this article. (Authorized by K.S.A. 
2009 Supp. 74-8772 and 74-8804; implementing 
K.S.A. 2009 Supp. 74-8772; effective Sept. 26, 
2008; amended April 1, 2011.)

Article 113.—SANCTIONS 

112-113-1.  Sanctions. (a) Any licensee, 
certificate holder, permit holder, or applicant 
may be sanctioned for violating any provision of 
the act, these regulations, or any other law that 
directly or indirectly affects the integrity of gam-
ing in Kansas, including a violation of any of the 
following: 

(1) Failing to disclose material, complete, and 
truthful information to the commission and its 
staff; 

(2) failing to comply with any of the duties in 
article 101; 

(3) being a facility manager and employing un-
licensed employees or independent contractors; 

(4) being a facility manager and contracting 
with uncertified gaming or nongaming suppliers; 

(5) failing to follow the commission’s minimum 
internal control standards or the facility manager’s 
minimum internal control system; 

(6) failing to follow the commission’s security 
regulations or the facility manager’s security plan; 

(7) failing to follow the commission’s surveil-
lance regulations or the facility manager’s surveil-
lance plan; 

(8) failing to enforce the involuntary exclusion 
list; 

(9) failing to enforce the facility manager’s re-
sponsible gaming plan or the provisions of article 
112; 

(10) failing to post signs informing patrons of 
the toll-free number available to provide infor-
mation and referral services regarding problem 
gambling; or 

(11) permitting persons who are less than 21 
years of age that do not have an occupation license 
to be in areas where electronic gaming machines 
or lottery facility games are being conducted. 

(b) The commission, disciplinary review board, 
and executive director shall have the authority to 
impose any of the following sanctions: 

(1) License, certificate, or permit revocation; 
(2) license, certificate, or permit suspension; 
(3) license, certificate, or permit application de-

nial; 
(4) a monetary fine pursuant to K.S.A. 74-8764 

and amendments thereto; 
(5) warning letters or letters of reprimand or 

censure. These letters shall be made a permanent 
part of the file of the licensee, applicant, permit 
holder, or certificate holder; or 

(6) any other remedial sanction agreed to by the 
licensee, applicant, certificate holder, or permit 
holder. 

(c) Each sanction shall be determined on a case-
by-case basis. In considering sanctions, the follow-
ing may be considered by the executive director, 
disciplinary review board, or commission: 

(1) The risk to the public and to the integrity 
of gaming operations created by the conduct of 
the licensee, certificate holder, permit holder, or 
applicant facing sanctions; 

(2) the nature of the violation; 
(3) the culpability of the licensee, certificate 

holder, permit holder, or applicant responsible for 
the violation; 

(4) any justification or excuse for the conduct; 
(5) the history of the licensee, certificate holder, 

permit holder, or applicant with respect to com-
pliance with the act, these regulations, or other 
law; and 

(6) any corrective action taken by the licensee, 
certificate holder, permit holder, or applicant to 
prevent future misconduct. 

(d) In the case of a monetary fine, the financial 
means of the licensee, certificate holder, permit 
holder, or applicant may be considered. 

(e) It shall be no absolute defense that the licens-
ee, certificate holder, permit holder, or applicant 
inadvertently, unintentionally, or unknowingly vi-
olated a provision of the act or these regulations. 
These factors shall affect only the degree of the 
sanction to be imposed by the commission. 

(f) Each violation of any provision of these reg-
ulations that is an offense of a continuing nature 
shall be deemed to be a separate offense on each 
day during which the violation occurs. The com-
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mission shall not be precluded from finding mul-
tiple violations within a day of those provisions of 
the regulations that establish offenses consisting 
of separate and distinct acts. (Authorized by and 
implementing K.S.A. 2007 Supp. 74-8751 and 74-
8772; effective April 17, 2009.)

Article 114.—RULES OF HEARINGS 

112-114-1.  Definitions. The following 
terms as used in these regulations shall have the 
meanings specified in this regulation, unless the 
context clearly indicates otherwise: (a) “Disci-
plinary review board” means a board established 
by the executive director. The board members 
shall be appointed by the executive director to 
review certain applications and licensee or certifi-
cate holder conduct and to ensure compliance by 
applicants, licensees, and certificate holders with 
these regulations, the act, and other laws. 

(b) “Hearing body” means the commission, 
disciplinary review board, or executive director, 
when each of these is conducting a hearing. (Au-
thorized by and implementing K.S.A. 2007 Supp. 
74-8751 and 74-8772; effective May 1, 2009.) 

112-114-2.  Report of an alleged viola-
tion. (a) Any person may file a report of an alleged 
violation with any commission office. 

(b) Each person reporting an alleged violation 
shall complete the commission-approved report 
form available online and in commission offices. 
Substantially incomplete forms shall not be ac-
cepted by commission personnel. (Authorized by 
and implementing K.S.A. 2008 Supp. 74-8751 and 
74-8772; effective May 1, 2009.) 

112-114-3.  Notice of alleged violation 
and hearing. (a) If disposition of the allegation 
raised in a report could result in suspension or re-
vocation, the respondent shall be provided by the 
commission with reasonable notice of the alleged 
violation and hearing. 

(b) The notice of alleged violation and hearing 
shall include the following information: 

(1) The time and location of the hearing; 
(2) the identity of the hearing body; 
(3) the case number and the name of the pro-

ceeding; 
(4) a statement of the legal authority and a gen-

eral description of the allegation, including the 
time of occurrence; 

(5) a statement that a respondent who fails to at-
tend the hearing may be subject to the entry of an 

order that is justified by the evidence presented at 
the hearing; and 

(6) a statement that a respondent has the right 
to appear at the hearing with counsel, the right 
to produce any evidence and witness on the re-
spondent’s behalf, the right to cross-examine any 
witness who may testify against the respondent, 
and the right to examine any evidence that may be 
produced against the respondent. (Authorized by 
and implementing K.S.A. 2007 Supp. 74-8751 and 
74-8772; effective May 1, 2009.) 

112-114-4. Waiver. Except to the extent 
precluded by another provision of law, a person 
may waive any right conferred upon that person 
by these regulations. (Authorized by and imple-
menting L. 2007, Ch. 110, § 20 and § 41; effective 
May 1, 2009.) 

112-114-5.  Informal settlements. Noth-
ing in these regulations shall preclude the in-
formal settlement of matters that could make a 
hearing unnecessary. (Authorized by and imple-
menting L. 2007, Ch. 110, § 20 and § 41; effective 
May 1, 2009.) 

112-114-6. Participation by and repre-
sentation of respondents. (a) Whether or not 
participating in person, any respondent who is a 
natural person may be represented by an attor-
ney licensed to practice law in the state of Kansas 
in any evidentiary hearing conducted before the 
commission or its designated presiding officer or 
officers. The attorney shall represent the respon-
dent at the respondent’s own expense. 

(b) Each for-profit or not-for-profit corporation, 
unincorporated association, or other respondent 
who is a non-natural person shall be represented 
by an attorney licensed to practice law in the state 
of Kansas in any evidentiary hearing conducted 
before the commission or its designated presiding 
officer or officers. The attorney shall represent the 
respondent at the respondent’s own expense. (Au-
thorized by and implementing K.S.A. 2007 Supp. 
74-8751 and 74-8772; effective May 1, 2009.) 

112-114-8.  Presiding officer. (a) The pre-
siding officer shall be either of the following: 

(1) The executive director or the chairperson of 
the commission; or 

(2) a person designated by the commission. 
(b) For disciplinary review board hearings, if 

a substitute is required for a presiding officer or 
other member of the hearing body who is unavail-
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able for any reason, a substitute shall be appoint-
ed by the executive director. Each action taken by 
the duly appointed substitute shall be as effective 
as if the action had been taken by the unavail-
able member. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8751 and 74-8772; effective 
May 1, 2009.) 

112-114-9.  Hearing procedure. (a) The 
presiding officer at each hearing shall regulate the 
course of the proceedings. 

(b) To the extent necessary for full disclosure 
of all relevant facts and issues, the presiding of-
ficer shall afford to all parties the opportunity to 
respond, present evidence and argument, conduct 
cross-examination, and submit rebuttal evidence. 

(c) Upon the request of the respondent, the 
presiding officer may conduct all or part of the 
hearing by telephone or other electronic means, if 
each participant in the hearing has an opportunity 
to participate in the entire proceeding while it is 
taking place. 

(d) The presiding officer shall cause the hear-
ing to be recorded at the commission’s expense. 
The commission shall not be required to prepare 
a transcript at its expense. Subject to any reason-
able conditions that the presiding officer may es-
tablish, any party may cause a person other than 
the commission to prepare a transcript of the 
proceedings. 

(e) Each hearing shall be open to public ob-
servation, except for deliberations and parts that 
the presiding officer states are to be closed pur-
suant to a provision of law expressly authorizing 
closure. (Authorized by and implementing K.S.A. 
2007 Supp. 74-8751 and 74-8772; effective May 
1, 2009.) 

112-114-10.  Evidence. (a) A presiding of-
ficer shall not be bound by technical rules of evi-
dence but shall give the parties reasonable oppor-
tunity to be heard and to present evidence. The 
presiding officer shall act without partiality. The 
presiding officer shall apply any rules of privilege 
that are recognized by law. Evidence shall not be 
required to be excluded solely because the evi-
dence is hearsay. 

(b) All testimony of parties and witnesses shall 
be made under oath or affirmation, and the pre-
siding officer or the presiding officer’s designee 
who is legally authorized to administer an oath or 
affirmation shall have the power to administer an 
oath or affirmation for that purpose. 

(c) Documentary evidence may be received in 
the form of a copy or excerpt, including electron-
ically stored information. Upon request, parties 
shall be given an opportunity to compare the copy 
with the original, if available. 

(d) Official notice may be taken of the following: 
(1) Any matter that could be judicially noticed 

in the courts of this state; and 
(2) the record of other proceedings before the 

disciplinary review board or the commission. (Au-
thorized by and implementing L. 2007, Ch. 110, § 
20 and § 41; effective May 1, 2009.) 

112-114-11. Orders. (a) Within 30 days 
after the hearing, the hearing body shall enter a 
written order. 

(b) Each order shall include a brief statement of 
the findings of the hearing body and any penalty 
prescribed. The findings shall be based exclusively 
upon the evidence of record and on matters offi-
cially noticed in the hearing. 

(c) For disciplinary review board hearings, the 
order shall also include a statement that the or-
der is subject to appeal to the commission and the 
available procedures and time limits for seeking 
an appeal. The order shall further include a state-
ment that any suspension imposed by the order 
may be stayed, pending appeal. 

(d) For disciplinary review board hearings, the 
hearing body may impose any penalty authorized 
by law and may refer the matter to the commis-
sion with findings and recommendations for im-
position of greater penalties. 

(e) Each order shall be effective when rendered. 
(f) The presiding officer shall cause copies of 

the order to be served upon each party to the 
proceedings. (Authorized by and implementing 
K.S.A. 2007 Supp. 74-8751 and 74-8772; effective 
May 1, 2009.) 

112-114-12.  Service of order. (a) Service 
of an order shall be made upon the party and the 
party’s attorney of record, if any. 

(b) Service shall be presumed if the presiding 
officer, or a person directed to make service by 
the presiding officer, makes a written certificate 
of service. 

(c) Service by mail shall be complete upon mail-
ing. 

(d) Whenever a party has the right or is re-
quired to do some act or take some proceedings 
within a prescribed period after service of an or-
der is made by mail, three days shall be added to 
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the prescribed period. (Authorized by and imple-
menting L. 2007, Ch. 110, § 20 and § 41; effective 
May 1, 2009.) 

112-114-14.  Appeals of disciplinary re-
view board hearings. (a) Each order entered 
by the disciplinary review board that imposes sus-
pension or revocation, or any other sanction shall 
be subject to appeal to the commission. 

(b) Each party who wishes to appeal a disci-
plinary review board order shall file a notice of 
appeal and brief on forms provided by the com-
mission during regular office hours within 11 days 
after service of the order from which the party is 
appealing. If an order is served by mail, the party 
shall have 14 days within which to file a notice of 
appeal and brief. 

(c) Each notice of appeal and brief shall be 
completed by the appealing party upon the form 
available in the commission’s licensing office at 
the gaming facility. Each notice of appeal and 
brief shall fully state the basis for appeal and iden-
tify the issues upon which the party seeks admin-
istrative review. Incomplete forms shall not be 
accepted by commission personnel. 

(d) A notice of appeal and brief shall constitute 
the appealing party’s written brief. An opposing 
party shall be afforded an opportunity to file a 
brief in response to the appealing party’s brief 
within 14 days following the filing of the appeal-
ing party’s brief. 

(e) Each notice of appeal form shall include a 
statement that, in reviewing any disciplinary re-

view board’s order, the following provisions shall 
apply: 

(1) De novo review may be exercised by the 
commission, one or more commissioners desig-
nated by the commission, or a presiding officer 
designated by the commission. 

(2) The disciplinary review board’s order may 
be affirmed, reversed, remanded for further hear-
ing, or modified by the commission, one or more 
commissioners designated by the commission, or 
a presiding officer designated by the commission. 
A new hearing may also be conducted by the com-
mission, one or more commissioners designated 
by the commission, or a presiding officer designat-
ed by the commission. An occupation license may 
be suspended or revoked for each violation of the 
act or these regulations, or both. 

(f) Any respondent may be deemed to have time-
ly filed a notice of appeal pursuant to subsection 
(b) if, after service of the disciplinary review board’s 
order, the respondent performs the following: 

(1) Within the appeal time described in subsec-
tion (b) of this regulation, files a writing that states 
an intention to appeal the order and that includes 
substantially the same information requested in 
the appeal form available in the commission’s li-
censing office at the gaming facility; and 

(2) within a period of time authorized by the dis-
ciplinary review board, fully executes and files in 
the commission’s licensing office at the gaming fa-
cility the appeal form available in that office. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
74-8751 and 74-8772; effective May 1, 2009.)
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Editor’s Note:
The word Tourism was added to this agency’s title, Kansas Department of Wildlife, Parks and Tourism, July 1, 2012, when 

Executive Reorganization Order (ERO) No. 36 transferred the powers, duties, and functions of the Division of Travel and 
Tourism Development within the Department of Commerce to the Kansas Department of Wildlife and Parks (KDWP). 
See L. 2012, Ch. 47. On July 1, 2021, ERO No. 48 reversed this transfer removing Tourism from the agency’s title and 
responsibilities and transferring the powers, duties, and functions back to the Division of Tourism within the Department 
of Commerce. See L. 2021, Ch. 126.

Editor’s Note:
The Department of Wildlife and Parks formerly used agency numbers 23 and 33 and currently uses agency number 115. 

See K.S.A. 32-801 through 32-806.

Editor’s Note:
Article 25 regulations are exempt from the publication requirements of K.S.A. 77-415 et seq. These regulations fix the 

seasons and establish creel, size, and possession limits for fish, and bag and possession limits for game birds, game, and 
fur-bearing animals. Copies of the regulations may be obtained by contacting the Department: Secretary of Wildlife and 
Parks, Room 200, 1020 S. Kansas, Topeka, KS 66612-1327 or online at https://ksoutdoors.com/Services/Law-Enforcement/
Regulations.
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Article 1.—DEFINITIONS 

115-1-1.  Definitions. (a) Except as specified 
in subsection (b), the following definitions shall 
apply to all of the department’s regulations:

(1) “Arrow” means a missile shot from a bow or 
a crossbow.

(2) “Artificial lure” means a man-made 
fish-catching device used to mimic a single prey 
item. Artificial lures may be constructed of nat-
ural, nonedible, or synthetic materials. Multiple 
hooks, if present, shall be counted as a single hook 
on an artificial lure.

(3) “Bag limit” means the maximum number of 
any species, except fish and frogs, that may be tak-
en by a person in a calendar day.

(4) “Bait fish” means a member of the min-
now or carp family (Cyprinidae), sucker family 
(Catostomidae), top minnows or killifish family 
(Cyprinodontidae), shad family (Clupeidae), and 
sunfish family (Centrarchidae), but excluding 
black basses and crappie. The fish listed in K.A.R. 
115-15-1 and in K.A.R. 115-15-2 shall not be con-
sidered as bait fish.

(5) “Bird dog” means a dog used to point, flush, 
or retrieve game birds, migratory birds, or both.

(6) “Bow” means a handheld device with a cord 
that connects both of its two ends and that is de-
signed to propel an arrow. This term shall include 
long, recurve, and compound bows.

(7) “Bridle path” means an established, main-
tained, and marked pathway for the riding of an-
imals.

(8) “Camping” means erecting a shelter or ar-
ranging bedding, or both, or parking a recreation 
vehicle or other vehicle for the purpose of remain-
ing overnight.

(9) “Camping unit” means any vehicle or shelter 
specifically used for sleeping upon a portion of de-
partment lands or waters.

(10) “Cast net” means a circular or coni-
cal weighted net designed to be cast mouth- 
downward by hand and withdrawn by lines at-
tached to its margin.

(11) “Creel limit” means the maximum total 
number of any species of fish or frogs that may be 
taken by a person in a calendar day.

(12) “Crossbow” means a transverse-mounted  
bow with a cord that connects the two ends and 
that is designed to propel an arrow, including 
compound crossbows. The arrow is released by a 
mechanical trigger.

(13) “Culling” means replacing one live fish 

held by an angler for another live fish of the same 
species if the daily creel limit for that species of 
fish has not been met.

(14) “Department lands and waters” means 
state parks, state lakes, recreational grounds, 
wildlife areas, sanctuaries, fish hatcheries, natu-
ral areas, historic sites, and other lands, waters, 
and facilities that are under the jurisdiction and 
control of the secretary through ownership, lease, 
license, cooperative agreement, memorandum of 
understanding, or other arrangement.

(15) “Depth finder” means an electronic de-
vice used to locate fish or determine underwater 
structures.

(16) “Dip net” means a handheld net that has 
rigid support about the mouth and is used to land 
fish.

(17) “Draft livestock” means horses, mules, 
donkeys, and oxen used singly or in tandem with 
other horses, mules, donkeys, and oxen for pulling 
purposes.

(18) “Drag event” means a competitive event in 
which hounds pursue a scent trail. The event may 
involve a caged, pen-raised furbearer that is not 
released from the cage during the event.

(19) “Dryland set” means any trapping device 
that is placed or set on land or is not in contact 
with water.

(20) “Eyass” means a young of the year raptor 
not yet capable of flight.

(21) “Falconer” means the holder of a falconry 
permit.

(22) “Falconry” means the taking of wildlife 
with a trained raptor.

(23) “Field trial event for dogs” means a com-
petitive event involving at least six dogs that are 
judged on hunting or running ability.

(24) “Firearm” means a rimfire or centerfire 
rifle, handgun, or shotgun; a muzzleloading shot-
gun, rifle, or handgun; or a cap-and-ball pistol.

(25) “Fire ring” means an open-topped, man-
made, fire-retaining device.

(26) “Fireplace” means an enclosed, man-made, 
fire-retaining device.

(27) “Fishing line” means any hand-operated 
string or cord, utilizing hooks that may be used 
in conjunction with rods, poles, reels, bows, or 
spearguns.

(28) “Fish trap” means a device for catching fish 
consisting of a net or other structure that diverts 
the fish into an enclosure arranged to make es-
cape more difficult than entry.

(29) “Fully automatic firearm” means a firearm 
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capable of firing more than one round with a sin-
gle trigger pull.

(30) “Gaff” means a hook attached to a rigid pole.
(31) “Gig” means a hand-operated spear with 

one or more prongs with or without barbs.
(32) “Group camping area” means any area 

within a state park designated by posted notice for 
camping by organized groups.

(33) “Haggard” means an adult raptor in mature 
plumage.

(34) “Hook” means a device with a single shaft 
and one or more points with or without barbs, 
used for catching fish and frogs.

(35) “Imping” means the repair of damaged 
feathers.

(36) “Kill site” means the location of the wildlife 
carcass as positioned in the field immediately after 
being harvested.

(37) “Length limit” means the minimum length 
of a fish allowed in order to take it and not re-
lease it to the water immediately. For the purpose 
of this paragraph, the length of the fish shall be 
measured from the tip of the snout to the end of 
the tail, with the mouth closed and the tail lobes 
pressed together.

(38) “Moorage site” means a location designat-
ed for the fastening or securing of a vessel.

(39) “Nonsport fish” means common carp, silver 
carp, bighead carp, black carp, grass carp, drum, 
threadfin and gizzard shad, goldfish, gar, suckers 
including carpsuckers and buffalo, eel, sturgeon, 
goldeye, white perch, and bowfin.

(40) “Orthopedic device” means a device that 
attaches to the body and is required to enable a 
handicapped person to walk.

(41) “Overflow camping area” means an area in 
a state park that is separate from the designated 
overnight camping area and that may be used for a 
maximum of 24 continuous hours of camping if no 
alternative camping facilities are available within 
reasonable driving distances.

(42) “Passage” means an immature raptor on 
first fall migration still in immature plumage.

(43) “Pen-raised wildlife” means any wildlife 
raised in captivity.

(44) “Pets” means domesticated wildlife, in-
cluding dogs and cats.

(45) “Possession limit” means the maximum to-
tal number of a species that can be retained per 
person at any one time.

(46) “Prime camping site” means any site within 
a state park so designated by posted notice of the 
secretary and subject to an additional charge.

(47) “Raptors” means members of the order 
Falconiformes or Strigiformes and specifically fal-
cons, hawks, and owls.

(48) “Raw pelt” means the undressed skin of an 
animal with its hair, wool, or fur in its natural state, 
without having undergone any chemical preserva-
tion converting the skin to a leather condition.

(49) “Recreational vehicle” means a vehicle or 
trailer unit that contains sleeping or housekeeping 
accommodations, or both.

(50) “Running” means the pursuing or chasing 
of furbearers or rabbits with hounds. This term 
shall not include the capturing, killing, injuring, 
or possessing of furbearers or rabbits or having a 
firearm or other weapon in possession while run-
ning, except during established furbearer or rab-
bit hunting seasons.

(51) “Sanctioned or licensed coyote field trial” 
means a competitive event that involves only sight 
or trail hounds and that has been advertised in 
one of the national foxhound journals at least 30 
days before the event.

(52) “Sanctioned or licensed furbearer field 
trial” means a competitive event in which dogs 
pursue unrestrained furbearers and that is sanc-
tioned or licensed by any of the national kennel 
or field dog organizations for the express purpose 
of improving the quality of the breed through the 
awarding of points or credits toward specific class 
championships or other national recognition.

(53) “Seine” means a net with a float line and 
lead line designed to be pulled through the water 
for the purpose of catching fish.

(54) “Set line” means a string or cord that is an-
chored at one point by an anchor weighing at least 
25 pounds or is attached to a fixed and immov-
able stake or object, does not have more than two 
hooks, and is not associated with a hand-operated 
mechanical reel.

(55) “Sight hound” means a dog used to pursue 
furbearers, rabbits, hares, or coyotes by sight.

(56) “Skin and scuba diving” means swimming 
or diving while equipped with a face mask or gog-
gles, allowing underwater vision and possibly in-
volving an underwater breathing apparatus.

(57) “Snagging” means the hooking of a fish in 
any part of its anatomy other than the inside of 
the mouth.

(58) “Speargun” means a device used to propel 
a spear through the water by mechanical means or 
compressed gas.

(59) “Sport fish” means northern pike, walleye, 
saugeye, sauger, yellow perch, striped bass, white 
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bass, black bass including largemouth, spotted, 
and smallmouth bass, striped bass hybrid, trout, 
muskellunge, tiger muskie, channel catfish, blue 
catfish, flathead catfish, paddlefish, and panfish 
including bullhead, black and white crappie, blue-
gill, redear sunfish, green sunfish, warmouth, and 
rock bass.

(60) “State fishing lake” means a department fa-
cility that contains the words “state fishing lake” in 
the name of the area.

(61) “Tip-up” means an ice fishing device de-
signed to signal the strike of a fish.

(62) “Trail hound” means a dog used to trail fur-
bearers, rabbits, hares, or coyotes by scent.

(63) “Transfer” means either of the following:
(A) To reassign one’s license, permit, or other 

issue of the department to another individual; or
(B) to exchange any license, permit, or other is-

sue of the department between individuals.
(64) “Trot line” means a string or cord an-

chored at one or more points that does not have 
more than 25 hooks and is not associated with a 
hand-operated mechanical reel.

(65) “Turkey” means wild turkey.
(66) “Unattended fishing line” means any fish-

ing line set to catch fish that is not marked or 
tagged as required by K.A.R. 115-7-2 or K.A.R. 
115-17-11 and not immediately attended by the 
operator of the fishing line.

(67) “Wake” means the waves thrown by a ves-
sel moving on water.

(68) “Water race” means a competitive event in 
which hounds pursue a scent device or a caged, 
pen-raised furbearer through water. The furbear-
er is not released during the event.

(69) “Water set” means any trapping device that 
has the gripping portion at least half-submerged 
when placed or set in flowing or pooled water and 
remains at least half-submerged in contact with 
the flowing or pooled water.

(b) Exceptions to the definitions in this regula-
tion shall include the following:

(1) The context requires a different definition.
(2) The defined term is specifically defined 

differently within the department’s other reg-
ulations. (Authorized by and implementing 
K.S.A. 2020 Supp. 32-807; effective Dec. 26, 
1989; amended June 8, 1992; amended Sept. 19, 
1997; amended Nov. 21, 2003; amended July 22, 
2011; amended Nov. 26, 2012; amended Nov. 30, 
2015; amended Dec. 25, 2020; amended April 
23, 2021.)

Article 2.—FEES, REGISTRATIONS  
AND OTHER CHARGES 

115-2-1.  Amount of fees. The following 
fees and discounts shall be in effect for the fol-
lowing licenses, permits, and other issues of the 
department: (a) Hunting licenses and permits.

Resident hunting license (valid for one year 
	 from date of purchase).................................................$25.00
Resident hunting license (valid for five years 
	 from date of purchase).................................................100.00
Resident disabled veteran hunting license
	 (valid for one year from date of purchase, 
	 30 percent or more service-connected disabled)..........12.50
Resident senior hunting license (valid for one 
	 year from date of purchase, 65 years of age 
	 through 74 years of age).................................................12.50
Resident youth hunting license (one-time 
	 purchase, valid from 16 years of age through 
	 20 years of age, expiring at the end of that 
	 calendar year)..................................................................40.00
Nonresident hunting license (valid for one 
	 year from date of purchase).......................................... 95.00
Nonresident junior hunting license 
	 (under 16 years of age) ..................................................40.00

Resident big game hunting permit:
	 General resident: either-sex elk permit...................... 300.00
	 General resident: antlerless-only elk permit...............150.00
	 General resident youth (under 16 years of age): 
		  either-sex elk permit.................................................125.00
	 General resident youth (under 16 years of age): 
		  antlerless-only elk permit...........................................50.00
	 Landowner/tenant: either-sex elk permit.................... 150.00
	 Landowner/tenant: antlerless-only elk permit...............75.00
	 Hunt-on-your-own-land: either-sex elk permit............150.00
	 Hunt-on-your-own-land: antlerless-only elk permit......75.00
	 General resident: deer permit .......................................40.00
	 General resident youth (under 16 years of age): 
		  deer permit ................................................................10.00
	 General resident: antlerless-only deer permit ..............20.00
	 General resident youth (under 16 years of age): 
		  antlerless-only deer permit .........................................7.50
	 Landowner/tenant: deer permit.....................................20.00
	 Hunt-on-your-own-land: deer permit ...........................20.00
	 Special hunt-on-your-own-land: deer permit ...............85.00
	 General resident: antelope permit ................................50.00
	 General resident youth (under 16 years of age): 
		  antelope permit .........................................................10.00
	 Landowner/tenant: antelope permit .............................25.00
	 Antelope preference point service charge ....................10.00
	 Any-deer preference point service charge.....................10.00
	 Application fee for elk permit........................................10.00

Wild turkey permit:
	 General resident: turkey permit (1-bird limit) .............25.00
	 General resident youth (under 16 years of age): 
		  turkey permit (1-bird limit).........................................5.00
	 Resident landowner/tenant: turkey permit 
		  (1-bird limit) ..............................................................12.50
	 Nonresident: fall turkey permit (1-bird limit)...............50.00
	 Nonresident tenant: fall turkey permit 
		  (1-bird limit) ..............................................................25.00
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	 Nonresident: spring turkey permit (1-bird limit)..........60.00
	 Nonresident tenant: spring turkey permit 
		  (1-bird limit)...............................................................30.00
	 Nonresident youth (under 16 years of age): 
		  turkey permit (1-bird limit).......................................10.00
	 Resident: turkey preference point service charge...........5.00

Wild turkey game tag:
	 Resident: turkey game tag (1-bird limit) .......................15.00
	 Resident youth (under 16 years of age): 
		  turkey game tag (1-bird limit)......................................5.00
	 Nonresident: turkey game tag (1-bird limit) .................30.00
	 Nonresident youth (under 16 years of age): 
		  turkey game tag (1-bird limit) ...................................10.00

Spring wild turkey permit and game tag combination (2-bird 
limit, must be purchased before April 1 of year of use):
	 General resident: turkey permit and game 
		  tag combination (2-bird limit) ...................................35.00
	 General resident youth (under 16 years of age): 
		  turkey permit and game tag combination
		  (2-bird limit) ..............................................................10.00
	 Resident landowner/tenant: turkey permit and 
		  game tag combination (2-bird limit) .........................17.50
	 Nonresident: turkey permit and game tag 
		  combination (2-bird limit) ........................................85.00
	 Nonresident tenant: turkey permit and game 
		  tag combination (2-bird limit) ...................................42.50
	 Nonresident youth (under 16 years of age): 
		  turkey permit and game tag combination
		  (2-bird limit) ..............................................................20.00

Nonresident big game hunting permit:
	 Nonresident hunt-on-your-own-land: deer permit.......85.00
	 Nonresident tenant: deer permit ..................................85.00
	 Nonresident: deer permit (antlered deer) ..................400.00
	 Nonresident youth (under 16 years of age): 
		  deer permit (antlered deer) ......................................75.00
	 Nonresident: deer permit (antlerless only) ...................50.00
	 Nonresident: combination 2-deer permit 
		  (antlered deer and antlerless 
		  white-tailed deer).....................................................415.00
	 Nonresident youth (under 16 years of age): 
		  combination 2-deer permit (antlered deer 
		  and antlerless white-tailed deer)...............................90.00
	 Nonresident: antelope permit (archery only)..............300.00
	 Nonresident tenant: antelope permit.............................85.00
	 Nonresident youth (under 16 years of age): 
		  antelope (archery only)............................................100.00
	 Nonresident tenant: either-sex elk permit...................300.00
	 Nonresident tenant: antlerless-only elk permit...........150.00
	 Nonresident: deer permit application fee......................25.00
	 Nonresident: mule deer stamp.....................................150.00

Field trial permit: game birds ............................................20.00
Lifetime hunting license ..................................................500.00
	 or eight quarterly installment payments of ...................67.50
Migratory waterfowl habitat stamp ......................................8.00
Sandhill crane hunting permit: validation fee .....................5.00
Disabled person hunt-from-a-vehicle permit ..........................0

(b) Fishing licenses and permits.
Resident fishing license (valid for one year 
	 from date of purchase)...................................................25.00
Resident fishing license (valid for five years 
	 from date of purchase)................................................ 100.00

Resident disabled veteran fishing license 
	 (valid for one year from date of purchase, 30 
	 percent or more service-connected disabled)...............12.50
Resident senior fishing license (valid for one 
	 year from date of purchase, 65 years of age 
	 through 74 years of age).................................................12.50
Resident youth fishing license (one-time purchase, 
	 valid from 16 years of age through 20 years 
	 of age, expiring at the end of that calendar year)..........40.00
Nonresident fishing license (valid for one year 
	 from date of purchase)...................................................50.00
Resident calendar day fishing license...................................3.50
Nonresident calendar day fishing license.............................7.50
Three-pole permit (valid for one year from date 
	 of purchase).......................................................................6.00
Tournament bass pass (valid for one year from 
	 date of purchase)............................................................12.00
Paddlefish permit (six carcass tags)....................................10.00
Paddlefish permit youth (under 16 years of age) 
	 (six carcass tags)................................................................5.00
Hand fishing permit............................................................25.00
Lifetime fishing license ....................................................500.00
	 or eight quarterly installment payments of .................. 67.50
Five-day nonresident fishing license .................................25.00
Institutional group fishing license ...................................100.00
Special nonprofit group fishing license .............................50.00
Trout permit (valid for one year from date 
	 of purchase).....................................................................12.00
Youth trout permit (under 16 years of age, 
	 valid for one year from date of purchase)........................4.50

(c) Combination hunting and fishing licenses 
and permits.

Resident combination hunting and fishing license 
	 (valid for one year from date of purchase).....................45.00
Resident combination hunting and fishing 
	 license (valid for five years from date 
	 of purchase).................................................................. 180.00
Resident disabled veteran combination hunting 
	 and fishing license (valid for one year from date 
	 of purchase, 30 percent or more service-connected 
	 disabled)..........................................................................22.50
Resident senior combination hunting and fishing 
	 license (valid for one year from date of purchase, 
	 65 years of age through 74 years of age)........................22.50
Resident combination youth hunting and 
	 fishing license (one-time purchase, valid 
	 from 16 years of age through 20 years of age, 
	 expiring at the end of that calendar year)......................70.00
Resident lifetime combination hunting and 
	 fishing license ...............................................................960.00
	 or eight quarterly installment payments of .................130.00
Resident senior lifetime combination hunting 
	 and fishing license (one-time purchase, valid
	 65 years of age and older)...............................................40.00
Nonresident combination hunting and fishing 
	 license (valid for one year from date of purchase)......135.00

(d) Furharvester licenses.

Resident furharvester license (valid for one 
	 year from date of purchase)...........................................25.00
Resident junior furharvester license (valid for 
	 one year from date of purchase)....................................12.50
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Lifetime furharvester license ...........................................500.00
	 or eight quarterly installment payments of....................67.50
Nonresident furharvester license (valid for 
	 one year from date of purchase)..................................250.00
Nonresident bobcat permit 
	 (1-bobcat limit per permit) ..........................................100.00
Resident fur dealer license ..............................................100.00
Nonresident fur dealer license ........................................400.00
Field trial permit: furbearing animals ...............................20.00

(e) Commercial licenses and permits.
Controlled shooting area hunting license 
	 (valid for one year from date of purchase).....................25.00
Resident mussel fishing license .........................................75.00
Nonresident mussel fishing license ..............................1,000.00
Mussel dealer permit .......................................................200.00
Missouri river fishing permit .............................................25.00
Game breeder permit ........................................................10.00
Controlled shooting area operator license ......................200.00
Commercial dog training permit .......................................20.00
Commercial fish bait permit (three-year permit)..............50.00
Commercial prairie rattlesnake harvest permit 
	 (without a valid Kansas hunting license)........................20.00
Commercial prairie rattlesnake harvest permit 
	 (with a valid Kansas hunting license or
	 exempt from this license requirement)............................5.00
Commercial prairie rattlesnake dealer permit...................50.00
Prairie rattlesnake round-up event permit ........................25.00

(f) Collection, scientific, importation, rehabili-
tation, and damage-control permits.
Scientific, educational, or exhibition permit .....................10.00
Raptor propagation permit .......................................................0
Rehabilitation permit ................................................................0
Wildlife damage-control permit ...............................................0
Wildlife importation permit ...............................................10.00
Threatened or endangered species: special permits ................0

(g) Falconry.
Apprentice permit ..............................................................75.00
General permit ...................................................................75.00
Master permit .....................................................................75.00
Testing fee ..........................................................................50.00

(h) Miscellaneous fees.
Duplicate license, permit, stamp, and other 
	 issues of the department........................................................0
Special departmental services, materials, or 
	 supplies ........................................................................ At cost
Vendor bond
	 For bond amounts of $5,000.00 and less ......................50.00
	 For bond amounts of more than $5,000.00...................50.00
	 plus $6.00 per additional $1,000.00 coverage or 
		  any fraction thereof.

(i) Discounts.
Discount for five or more licenses, permits, 
	 stamps, or other issues of the department
	 purchased by an individual at the same 
	 time...........................................five percent of the total price

This regulation shall be effective on and after 
January 1, 2021. (Authorized by K.S.A. 2019 

Supp. 32-807 and K.S.A. 2019 Supp. 32-988; 
implementing K.S.A. 2019 Supp. 32-807, K.S.A. 
2019 Supp. 32-988, and K.S.A. 2019 Supp. 32-
9,100; effective Dec. 4, 1989; amended Sept. 10, 
1990; amended Jan. 1, 1991; amended June 8, 
1992; amended Oct. 12, 1992; amended April 11, 
1994; amended Aug. 29, 1994; amended June 5, 
1995; amended Aug. 21, 1995; amended Feb. 
28, 1997; amended July 30, 1999; amended Jan. 
2, 2002; amended Jan. 1, 2003; amended Jan. 1, 
2004; amended Feb. 18, 2005; amended Jan. 1, 
2006; amended May 1, 2006; amended Jan. 1, 
2007; amended Jan. 1, 2008; amended Jan. 1, 
2009; amended Jan. 1, 2010; amended Aug. 1, 
2010; amended Jan. 1, 2011; amended Jan. 1, 
2013; amended April 19, 2013; amended Nov. 
15, 2013; amended Jan. 1, 2015; amended Jan. 
1, 2016; amended Jan. 1, 2018; amended April 
26, 2019; amended Sept. 20, 2019; amended Jan. 
1, 2021.)

115-2-2.  Motor vehicle permit fees. (a) 
The following motor vehicle permit fees shall be 
in effect for state parks and for other areas requir-
ing a motor vehicle permit:

Daily motor vehicle permit........................................... $3.50
Senior or disabled daily motor vehicle permit.................1.75
Annual motor vehicle permit.........................................22.50
Senior or disabled annual motor vehicle permit...........11.25
Easy pass annual motor vehicle permit..........................15.00
Unconventional motor vehicle permit...........................50.00

(b) Each daily motor vehicle permit shall expire 
at 2:00 p.m. on the day following its effective date.

(c) Annual motor vehicle permits shall not be 
valid during designated special events.

This regulation shall be effective on and after 
January 1, 2017. (Authorized by and implement-
ing K.S.A. 2015 Supp. 8-134, K.S.A. 2015 Supp. 
32-807, and K.S.A. 2015 Supp. 32-901; effective 
Jan. 22, 1990; amended Oct. 12, 1992; amended 
Aug. 21, 1995; amended Jan. 1, 2001; amended 
Jan. 1, 2003; amended Jan. 1, 2005; amended 
Jan. 1, 2007; amended April 8, 2011; amended 
Jan. 1, 2012; amended Jan. 1, 2013; amended 
Jan. 1, 2017.)

115-2-3.  Camping, utility, and other fees. 
(a) Each overnight camping permit shall be val-
id only for the state park for which the permit is 
purchased and shall expire at 2:00 p.m. on the day 
following its effective date.

(b) Any annual camping permit may be used in 
any state park for unlimited overnight camping, 
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subject to other laws and regulations of the secre-
tary. This permit shall expire on December 31 of 
the year for which the permit is issued.

(c) Any 14-night camping permit may be used 
in any state park. This permit shall expire when 
the permit has been used a total of 14 nights, or 
on December 31 of the year for which the permit 
is issued, whichever is first.

(d) Camping permits shall not be transferable.
(e) The fee for a designated prime camping area 

permit shall be in addition to the overnight, annu-
al, 14-night, or other camping permit fee and shall 
apply on a nightly basis.

(f) Fees shall be due at the time of campsite oc-
cupancy and by noon of any subsequent days of 
campsite occupancy.

(g) Fees set by this regulation shall be in ad-
dition to any required motor vehicle permit fee 
specified in K.A.R. 115-2-2.

(h) The following fees shall be in effect for state 
parks and for other designated areas for which 
camping and utility fees are required:

Camping—per camping unit (April 1 through 
September 30):

Annual camping permit......................... $ 250.00
Overnight camping permit..........................  9.00
14-night camping permit.......................... 110.00
Prime camping area permit.........................  2.00

Camping—per camping unit (October 1 through 
March 31):

Annual camping permit...........................  200.00
Overnight camping permit..........................  9.00
14-night camping permit.......................... 110.00
Overflow primitive camping permit, 
   per night..................................................... 5.00

Recreational vehicle seasonal camping permit, ex-
cept for Clinton, El Dorado, Milford, Sand Hills, 
and Tuttle Creek State Parks (includes utilities)—
per month, per unit (annual camping permit and 
annual vehicle permit required):

One utility................................................  370.50
Two utilities..............................................  430.50
Three utilities...........................................  490.50

Recreational vehicle seasonal camping permit for 
Clinton, Milford, Sand Hills, and Tuttle Creek 
State Parks (includes utilities)—per month, per 
unit (annual camping permit and annual vehicle 
permit required):

One utility................................................  460.50

Two utilities..............................................  520.50
Three utilities...........................................  580.50

Recreational vehicle seasonal camping permit for 
El Dorado State Park (includes utilities)—per 
month, per unit (annual camping permit and an-
nual vehicle permit required):

One utility................................................  485.50
Two utilities..............................................  545.50
Three utilities...........................................  605.50
Recreational vehicle short-term 
   parking—per month................................ 50.00

Utilities—electricity, water, and sewer hookup per 
night, per unit:

One utility....................................................  9.00
Two utilities................................................  11.00
Three utilities.............................................. 12.00
Youth group camping permit in 
   designated areas, per camping unit—
   per night..................................................... 2.50
Group camping permit in designated 
   areas, per person—per night..................... 1.50
Reservation fee, per reservation 
   (camping, special use, or day use)........... 10.00
Rent-a-camp: equipment rental per 
   camping unit—per night......................... 15.00
Special event permit negotiated based 
   on event type, required services, and 
   lost revenue—maximum....................... 200.00

(Authorized by and implementing K.S.A. 2018 
Supp. 32-807 and 32-988; effective Jan. 22, 
1990; amended Jan. 28, 1991; amended June 8, 
1992; amended Oct. 12, 1992; amended Aug. 21, 
1995; amended Sept. 19, 1997; amended Jan. 1, 
1999; amended Jan. 1, 2001; amended Jan. 1, 
2003; amended Jan. 1, 2005; amended Jan. 1, 
2009; amended Jan. 1, 2011; amended April 8, 
2011; amended Jan. 1, 2012; amended May 24, 
2013; amended Feb. 7, 2014; amended Jan. 1, 
2015; amended Jan. 1, 2017; amended Jan. 1, 
2018; amended Jan. 1, 2019; amended April 26, 
2019.)

115-2-3a. This regulation shall be revoked 
on and after September 15, 2011. (Authorized by 
and implementing K.S.A. 32-807 and K.S.A. 2009 
Supp. 32-988; effective Jan. 1, 2005; amended Jan. 
1, 2007; amended July 25, 2007; amended Jan. 1, 
2008; amended May 16, 2008; amended Dec. 1, 
2008; amended Nov. 20, 2009; amended Jan. 1, 
2011; revoked Sept. 15, 2011.)
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115-2-4.  Boating fees. The following boat-
ing fees shall be in effect for vessel registrations 
and related issues for which a fee is charged:

Testing or demonstration boat 
   registration............................................  $30.00
Additional registration.................................  5.00
Vessel registration: each vessel................... 40.00
Water event permit..................................... 25.00
Special services, materials, or supplies.....at cost

(Authorized by and implementing K.S.A. 2018 
Supp. 32-1172; effective Aug. 1, 1990; amended 
Oct. 12, 1992; amended Jan. 1, 2002; amended 
Jan. 1, 2006; amended May 1, 2006; amended Jan. 
1, 2018; amended April 26, 2019.)

115-2-5.  This regulation shall be revoked 
on and after January 1, 2019. (Authorized by and 
implementing K.S.A. 32-807, K.S.A. 32-901, and 
K.S.A. 2007 Supp. 32-988; effective April 1, 1996; 
amended Aug. 2, 1996; amended Jan. 1, 2009; re-
voked Jan. 1, 2019.)

115-2-6.  Other fees. (a) The following fees 
shall be in effect for state parks and for other des-
ignated areas for which fees are required:

(1) Annual private boat dock fee.............. $25.00
(2) Private cabin, club, and organization  

	 site assignment transfer fee.................. 25.00
(3) Private cabin, club, and organization site an-

nual fee.
(A) The annual fee for private cabin, club, and 

organization sites shall be adjusted when the lease 
agreement for a site is newly assigned, transferred, 
or renewed, unless the existing lease agreement 
specifies a fee applicable for the renewal term.

(B) The annual fee shall be adjusted on January 
1, 2018, January 1, 2019, January 1, 2020, January 
1, 2021, and January 1, 2022, as specified in sub-
section (b).

(b) The following fees shall apply for calendar 
years 2018 through 2022:

(1) Cedar Bluff:
(A) North shore cabin lot.
2018........................................................... 490.00
2019........................................................... 980.00
2020........................................................ 1,470.00
2021........................................................ 1,960.00
2022........................................................ 2,450.00

(B) South shore club lot.
2018........................................................... 500.00
2019........................................................ 1,000.00

2020........................................................ 1,500.00
2021........................................................ 2,000.00
2022........................................................ 2,500.00

(C) South shore cabin lot.
2018........................................................... 440.00
2019........................................................... 880.00
2020........................................................ 1,320.00
2021........................................................ 1,760.00
2022........................................................ 2,200.00

(2) Lovewell:
(A) Club lot.
2018........................................................... 580.00
2019........................................................ 1,160.00
2020........................................................ 1,740.00
2021........................................................ 2,320.00
2022........................................................ 2,900.00

(B) Cabin lot.
2018........................................................... 500.00
2019........................................................ 1,000.00
2020........................................................ 1,500.00
2021........................................................ 2,000.00
2022........................................................ 2,500.00

(C) Mobile home space.
2018........................................................... 250.00
2019........................................................... 500.00
2020........................................................... 750.00
2021........................................................ 1,000.00
2022........................................................ 1,250.00

(3) Webster:
(A) Club lot.
2018........................................................... 500.00
2019........................................................ 1,000.00
2020........................................................ 1,500.00
2021........................................................ 2,000.00
2022........................................................ 2,500.00

(B) Cabin lot.
2018........................................................... 440.00
2019........................................................... 880.00
2020........................................................ 1,320.00
2021........................................................ 1,760.00
2022........................................................ 2,200.00

(c) The annual fee for private cabin, club, and 
organization sites shall be recalculated on January 
1, 2023, January 1, 2028, and January 1, 2033, using 
the equation and terms specified in this subsection.

(New CPI)
Annual Fee = Previous Annual Fee × (Previous 

CPI)
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(1) “CPI” shall mean the “consumer price index 
for all urban consumers” (CPI-U) for the midwest 
region average for all items, 1982-1984 = 100, as 
published in the “CPI detailed report” by the bureau 
of labor statistics of the U.S. department of labor.

(2) “Previous annual fee” shall mean the amount 
specified in subsection (b) for each location for 
the year 2022 for the recalculation of the annual 
fee on January 1, 2023, and for each recalculation 
thereafter shall mean the annual fee calculated 
five years previous to the new calculation, using 
the equation in subsection (c).

(3) “New CPI” shall mean the CPI on July 1 
immediately preceding the January 1 date for a 
newly calculated annual fee.

(4) “Previous CPI” shall mean the CPI on July 
1, 2017 for the recalculation of the annual fee on 
January 1, 2023, the CPI on July 1, 2022 for the 
recalculation of the annual fee on January 1, 2028, 
and the CPI on July 1, 2027 for the recalculation 
of the annual fee on January 1, 2033.

(d) Each private cabin, club, and organization 
site lease and each private boat dock permit shall 
expire on the date specified in the respective lease 
or permit.

This regulation shall be effective on and after 
January 1, 2018. (Authorized by and implement-
ing K.S.A. 2016 Supp. 32-807 and K.S.A. 2016 
Supp. 32-988; effective Jan. 1, 1999; amended 
July 1, 2002; amended Jan. 1, 2018.)

115-2-7.  (Authorized by and implementing 
K.S.A. 2018 Supp. 32-807; effective Jan. 11, 2019; 
revoked Sept. 20, 2019.)

Article 3.—SMALL GAME

115-3-1.  Game birds; legal equipment, 
taking methods, and possession. (a) Legal 
hunting equipment for game birds shall consist of 
the following:

(1) Shotguns and muzzleloading shotguns not 
larger than 10 gauge and using only shot;

(2) archery equipment; and
(3) falconry equipment.
(b) The use of dogs, horses, and mules shall 

be permitted while hunting, but no person shall 
shoot while mounted on a horse or mule.

(c) Hunting hours shall be from one-half hour 
before sunrise to sunset.

(d) Game birds shall be shot only while the 
birds are in flight.

(e) Any type of apparel may be worn while tak-
ing game birds.

(f) Legally taken game birds may be possessed 
without limit in time and may be given to anoth-
er if accompanied by a dated written notice that 
includes the donor’s printed name, signature, ad-
dress, and permit or license number. The person 
receiving the meat shall retain the notice until the 
meat is consumed, given to another, or otherwise 
disposed of. It shall not be deemed unlawful for a 
person to relinquish possession of a game bird for 
the purpose of dressing the bird.

(g) Each pheasant in an individual’s possession 
for the purpose of transportation shall retain intact 
a foot or plumage by which the sex can be readi-
ly established. (Authorized by and implementing 
K.S.A. 2020 Supp. 32-807; effective, T-115-7-27-
89, July 27, 1989; effective Sept. 18, 1989; amend-
ed June 1, 2001; amended July 23, 2021.)

115-3-2.  Rabbits, hares, and squirrels; 
legal equipment, taking methods, and pos-
session. (a) Legal hunting equipment for rabbits, 
hares, and squirrels shall consist of the following:

(1) Firearms, except fully automatic rifles and 
handguns and except shotguns and muzzleloading 
shotguns larger than 10 gauge or using other than 
shot ammunition;

(2) pellet and BB guns;
(3) archery equipment;
(4) crossbows;
(5) falconry equipment;
(6) projectiles hand-thrown or propelled by a 

slingshot;
(7) box traps for rabbits and hares only;
(8) optical scopes or sights that project no visi-

ble light toward the target and do not electronical-
ly amplify visible or infrared light;

(9) lures, decoys except live decoys, and calls, 
including electric calls; and

(10) other equipment or methods as allowed by 
permit.

(b) The use of dogs, horses, and mules shall 
be permitted while hunting, but no person shall 
shoot while mounted on a horse or mule.

(c) Legal hours for the hunting and taking of 
rabbits, hares, and squirrels shall be from ½ hour 
before sunrise to sunset during established hunting 
seasons, except that legal hours for the running and 
box-trapping of rabbits and hares shall be 24 hours 
per day during established running seasons.

(d) Any type of apparel may be worn while 
hunting or running rabbits and hares.

(e) Legally taken rabbits, hares, and squirrels 
may be possessed without limit in time and may be 
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given to another if accompanied by a dated writ-
ten notice that includes the donor’s printed name, 
signature, address, and permit or license number. 
The person receiving the meat shall retain the no-
tice until the meat is consumed, given to another, 
or otherwise disposed of. (Authorized by and im-
plementing K.S.A. 2020 Supp. 32-807 and K.S.A. 
2020 Supp. 32-1002; effective, T-115-7-27-89, July 
27, 1989; effective Sept. 18, 1989; amended, T-115-
12-28-89, Dec. 28, 1989; amended Jan. 22, 1990; 
amended Sept. 19, 1997; amended June 1, 2001; 
amended July 23, 2004; amended Feb. 18, 2005; 
amended April 26, 2019; amended May 28, 2021.)

Article 4.—BIG GAME

115-4-1.  (Authorized by K.S.A. 32-807 and 
K.S.A. 1999 Supp. 32-937; implementing K.S.A. 
32-807, K.S.A. 1999 Supp. 32-937, K.S.A. 32-
1001, and K.S.A. 32-1002; effective Jan. 22, 1990; 
amended May 27, 1991; amended June 1, 1993; 
amended May 10, 1996; amended June 6, 1997; 
amended April 24, 1998; amended July 21, 2000; 
revoked June 1, 2001.)

115-4-2.  Big game and wild turkey; gen-
eral provisions. (a) Possession. 

(1) Each permittee shall meet either of the fol-
lowing requirements:

(A) Nonelectronic carcass tags. The permittee 
shall sign, record the county, the date, and the 
time of kill, and attach the carcass tag to the car-
cass in a visible manner immediately following the 
kill and before moving the carcass from the site of 
the kill. The carcass tag shall remain attached to 
the carcass or in the possession of the permittee if 
transporting a quartered or deboned animal until 
the animal reaches the permittee’s residence or a 
commercial place of processing or preservation 
and is processed for consumption. The permittee 
shall retain the carcass tag until the animal is con-
sumed, given to another, or otherwise disposed of.

(B) Electronic carcass tags. Using the depart-
ment’s electronic carcass tag system, the permit-
tee shall record the county, the date, and the time 
of kill and enter a photograph of the entire car-
cass, with sufficient clarity to display the species 
and the antlered or antlerless condition of the 
big game animal or the beard of the wild turkey, 
immediately following the kill and before moving 
the carcass from the site of the kill. The permit-
tee shall possess the confirmation number until 
the animal reaches the permittee’s residence or 
a commercial place of processing or preservation 

and is processed for consumption. The permittee 
shall retain the confirmation number until the an-
imal is consumed, given to another, or otherwise 
disposed of.

(2) Except for a wild turkey or big game ani-
mal taken with an “either sex” permit, the beard 
of the wild turkey shall remain naturally attached 
to the breast and the visible sex organs of the 
big game animal shall remain naturally attached 
to the carcass, or a quartered portion of the car-
cass, while in transit from the site of the kill to 
the permittee’s residence or to a commercial place 
of processing or preservation, unless the carcass 
has been tagged with a department check sta-
tion tag, the permittee is using the department’s 
electronic carcass tag system and has submitted 
the information required in paragraph (a)(1)(B), 
the permittee has obtained a transportation con-
firmation number after electronically registering 
the permittee’s big game animal or wild turkey on 
the department’s electronic registration site, or 
the permittee retains photographs necessary for 
electronic registration until registration occurs. 
“Electronically registering” shall mean submitting 
any necessary and relevant information and dig-
ital photographs of the big game head or turkey 
breast and of the completed carcass tag of suffi-
cient clarity to display the species and the antlered 
or antlerless condition of the big game animal, the 
beard of the wild turkey, and the transaction num-
ber and signature on a completed carcass tag.

(3) Any legally acquired big game or wild turkey 
meat may be given to and possessed by another, 
if a dated written notice that includes the donor’s 
printed name, signature, address, and permit 
number accompanies the meat. The person re-
ceiving the meat shall retain the notice until the 
meat is consumed, given to another, or otherwise 
disposed of.

(4) Any person may possess a salvaged big game 
or wild turkey carcass if a department salvage tag 
issued to the person obtaining the carcass is af-
fixed to the carcass. The salvage tag shall be re-
tained as provided in paragraph (a)(1). Big game 
or wild turkey meat may be donated as specified 
in paragraph (a)(3) using the salvage tag number. 
Each salvage tag report prepared by the depart-
ment agent issuing the tag shall be signed by the 
individual receiving the salvaged big game or wild 
turkey carcass. Each salvage tag shall include the 
following information:

(A) The name and address of the person to 
whom the tag is issued;
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(B) the salvage tag number;
(C) the species and sex of each animal for which 

the tag is issued;
(D) the location and the date, time, and cause of 

death of each animal; and
(E) the date of issuance and the signature of the 

department agent issuing the salvage tag.
(b) Big game and wild turkey permits and game 

tags.
(1) Big game and wild turkey permits and game 

tags shall not be transferred to another person, 
unless otherwise authorized by law or regulation.

(2) In addition to other penalties prescribed 
by law, each big game and wild turkey permit or 
game tag shall be invalid from the date of issuance 
if obtained by an individual under any of these 
conditions:

(A) Through false representation;
(B) through misrepresentation; or
(C) in excess of the number of permits or game 

tags authorized by regulations for that big game 
species or wild turkey.

(3) No individual shall copy, reproduce, or pos-
sess any copy or reproduction of a big game or 
wild turkey permit or carcass tag.

(c) Hunting assistance. Subject to the hunt-
ing license requirements of K.S.A. 32-919 and 
amendments thereto, the license requirements of 
the implementing regulations, and the provisions 
of paragraphs (c)(1), (c)(2), and (c)(3), any indi-
vidual may assist any holder of a big game or wild 
turkey permit or game tag during the permittee’s 
big game or wild turkey hunting activity. This as-
sistance may include herding, driving, or calling.

(1) An individual assisting the holder of a big 
game or wild turkey permit or game tag shall not 
perform the actual shooting of big game or wild 
turkey for the permittee. However, a permittee 
who is, because of disability, unable to pursue 
a wounded big game animal or wild turkey may 
designate any individual to assist in pursuing and 
dispatching a big game animal or wild turkey 
wounded by the disabled permittee.

(2) The designated individual shall carry the 
disabled permittee’s big game or wild turkey per-
mit or game tag and shall utilize the applicable 
procedure specified in subsection (a).

(3) The designated individual shall use only 
the type of equipment authorized for use by the 
disabled permittee. (Authorized by and imple-
menting K.S.A. 2019 Supp. 32-807, K.S.A. 2019 
Supp. 32-933, K.S.A. 2019 Supp. 32-937, and 
K.S.A. 2019 Supp. 32-969; effective June 1, 2001; 

amended April 22, 2005; amended April 16, 2010; 
amended April 20, 2012; amended July 18, 2014; 
amended April 21, 2017; amended Dec. 20, 2019; 
amended May 22, 2020.)

115-4-3.  (Authorized by K.S.A. 32-807 and 
K.S.A. 1999 Supp. 32-937; implementing K.S.A. 
32-807, K.S.A. 1999 Supp. 32-937, K.S.A. 32-
1001, and K.S.A. 32-1002; effective April 30, 
1990; amended May 27, 1991; amended June 8, 
1992; amended June 1, 1993; amended May 30, 
1995; amended May 10, 1996; amended June 6, 
1997; amended July 21, 2000; revoked June 1, 
2001.)

115-4-4.  Big game; legal equipment and 
taking methods. (a)  Hunting equipment for the 
taking of big game during a big game archery sea-
son shall consist of the following:

(1) Archery equipment.
(A) No bow or arrow shall have any electron-

ic device attached to the bow or arrow that con-
trols the flight of the arrow. Devices that may be 
attached to a bow or arrow shall include lighted 
pin, dot, or holographic sights; illuminated nocks; 
rangefinders; film or video cameras; locking draws; 
and radio-frequency location devices.

(B) Each arrow used for hunting shall be 
equipped with a broadhead point incapable 
of passing through a ring with a diameter of 
three-quarters of an inch when fully expanded. 
A big game hunter using archery equipment may 
possess non-broadhead-tipped arrows while hunt-
ing if the arrows are not used to take or attempt to 
take big game animals.

(2) Crossbows using arrows that are equipped 
with broadhead points incapable of passing 
through a ring with a diameter of three-quarters 
of an inch when fully expanded.

(A) A big game hunter using crossbow equip-
ment may possess non-broadhead-tipped arrows 
while hunting if the arrows are not used to take or 
attempt to take big game animals.

(B) No crossbow or arrow shall have any elec-
tronic device attached to the crossbow or arrow 
that controls the flight of the arrow. Devices that 
may be attached to a crossbow or arrow shall 
include lighted pin, dot, or holographic sights; 
illuminated nocks; rangefinders; film or video 
cameras; and radio-frequency location devices.

(b) Hunting equipment for the taking of big 
game during a big game muzzleloader-only season 
shall consist of the following:



532

DEPARTMENT OF WILDLIFE AND PARKS115-4-4a

(1) Archery and crossbow equipment as autho-
rized in subsection (a); and

(2) muzzleloading rifles, pistols, and muskets 
that can be loaded with bullets only through the 
front of the firing chamber and are .40 inches in 
diameter bore or larger. Only tumble-on-impact, 
hard-cast solid lead, conical lead, or saboted bul-
lets shall be used with muzzleloading rifles, pis-
tols, and muskets.

(c) Hunting equipment for the taking of big 
game during a big game firearm season shall con-
sist of the following:

(1) Archery and crossbow equipment as autho-
rized in subsection (a);

(2) muzzleloader-only season equipment as au-
thorized in subsection (b);

(3) centerfire rifles and handguns that are not 
fully automatic, while using only tumble-on- 
impact, hard-cast solid lead, soft point, hollow 
point, or other expanding bullets; and

(4) shotguns using only slugs.
(d)(1) Each individual hunting deer or elk 

during a firearms deer or elk season and each in-
dividual assisting an individual hunting deer or elk 
as authorized by K.A.R. 115-4-2 or K.A.R. 115-18-
15 during a firearms deer or elk season shall wear 
outer clothing of a bright orange color commonly 
referred to as daylight fluorescent orange, hunter 
orange, blaze orange, or safety orange. This bright 
orange color shall be worn as follows:

(A) A hat or other garment upon the head with 
the exterior of not less than 50 percent of the 
bright orange color, an equal portion of which is 
visible from all directions; and

(B) at least 100 square inches of the bright or-
ange color that is on the front of the torso and is 
visible from the front and at least 100 square inch-
es that is on the rear of the torso and is visible 
from the rear.

(2) Lures, decoys except live decoys, and non-
electric calls shall be legal while hunting big game.

(3) Any individual may use blinds and stands 
while hunting big game.

(4) Optical scopes or sights that project no vis-
ible light toward the target and do not electroni-
cally amplify visible light or detect infrared light 
or thermal energy may be used.

(5) Any range-finding device, if the device does 
not project visible light toward the target, may be 
used.

(6) Devices capable of dispensing lethal, debili-
tating, or immobilizing chemicals to take big game 
animals shall not be used.

(e) Shooting hours for deer, antelope, and elk 
during each day of any deer, antelope, or elk hunt-
ing season shall be from one-half hour before sun-
rise to one-half hour after sunset.

(f) Horses and mules may be used while hunt-
ing big game, except that horses and mules shall 
not be used for herding or driving big game.

(g) Firearm report-suppressing devices may be 
used.

(h) Handguns may be possessed during all big 
game seasons. However, no handgun shall be used 
to take deer except as legal equipment specified in 
subsection (c) during a big game firearms season.

(i) Dogs may be used to retrieve dead or wound-
ed big game animals if the following requirements 
are met:

(1) Each dog shall be maintained on a hand-
held leash at all times while tracking the big 
game animal.

(2) An individual tracking big game animals 
outside of legal shooting hours shall not carry any 
equipment capable of harvesting the big game an-
imal.

(3) Each individual harvesting a big game ani-
mal shall be limited to the equipment type for the 
permit and the season that is authorized.

(4) Each individual participating in the track-
ing of the big game animal shall have a hunting 
license, unless the individual is exempt by law 
or regulation. (Authorized by and implementing 
K.S.A. 2020 Supp. 32-807 and K.S.A. 2020 Supp. 
32-937; effective June 1, 2001; amended April 19, 
2002; amended April 22, 2005; amended June 2, 
2006; amended April 13, 2007; amended April 11, 
2008; amended May 21, 2010; amended April 20, 
2012; amended April 19, 2013; amended Sept. 19, 
2014; amended April 26, 2019; amended May 22, 
2020; amended July 23, 2021.)

115-4-4a.  Wild turkey; legal equipment 
and taking methods. (a)   Hunting equipment 
for the taking of wild turkey during a wild turkey 
archery season shall consist of the following:

(1) Archery equipment.
(A) No bow or arrow shall have any electron-

ic device attached to the bow or arrow that con-
trols the flight of the arrow. Devices that may be 
attached to a bow or arrow shall include lighted 
pin, dot, or holographic sights; illuminated nocks; 
rangefinders; film or video cameras; and radio- 
frequency location devices.

(B) Each arrow used for hunting shall be 
equipped with a broadhead point incapable 



533

Big Game 115-4-6

of passing through a ring with a diameter of 
three-quarters of an inch when fully expanded. A 
wild turkey hunter using archery equipment may 
possess non-broadhead-tipped arrows while hunt-
ing if the arrows are not used to take or attempt to 
take wild turkeys.

(2) Crossbows using arrows that are equipped 
with broadhead points incapable of passing through 
a ring with a diameter of three-quarters of an inch 
when fully expanded. A wild turkey hunter using 
crossbow equipment may possess non-broadhead-
tipped arrows while hunting if the arrows are not 
used to take or attempt to take wild turkeys.

No crossbow or arrow shall have any electron-
ic device attached to the crossbow or arrow that 
controls the flight of the arrow. Devices that may 
be attached to a crossbow or arrow shall include 
lighted pin, dot, or holographic sights; illuminat-
ed nocks; rangefinders; film or video cameras; and 
radio-frequency location devices.

(b) Hunting equipment for the taking of wild 
turkey during a wild turkey firearm season shall 
consist of the following:

(1) Archery and crossbow equipment as autho-
rized in subsection (a);

(2) shotguns and muzzleloading shotguns using 
only size two shot through size nine shot;

(3) choked handguns and muzzleloading hand-
guns having a minimum barrel length of 10 inch-
es, including the chamber, and using only size two 
shot through size nine shot.

(c) Legal accessory equipment for the taking 
of wild turkey during any wild turkey season shall 
consist of the following:

(1) Lures; decoys, except live decoys; and non-
electric calls;

(2) blinds and stands;
(3) range-finding devices, if the devices do not 

project visible light toward the target; and
(4) optical scopes or sights that project no vis-

ible light toward the target and do not electron-
ically amplify visible light or detect infrared light 
or thermal energy.

(d) Shooting hours for wild turkey during each 
day of any turkey hunting season shall be from 
one-half hour before sunrise to sunset.

(e) Each individual hunting turkey shall shoot 
or attempt to shoot a turkey only while the turkey 
is on the ground or in flight.

(f) Dogs may be used while hunting turkey, but 
only during the fall turkey season.

(g) Firearm report-suppressing devices may be 
used.

(h) Handguns may be possessed during all wild 
turkey seasons. (Authorized by and implementing 
K.S.A. 2020 Supp. 32-807 and K.S.A. 2020 Supp. 
32-969; effective April 22, 2005; amended April 
13, 2007; amended April 11, 2008; amended May 
21, 2010; amended April 20, 2012; amended April 
19, 2013; amended Dec. 25, 2020; amended Dec. 
27, 2021.)

115-4-5.  (Authorized by K.S.A. 32-807 and 
K.S.A. 1999 Supp. 32-937; implementing K.S.A. 
32-807, K.S.A. 1999 Supp. 32-937, K.S.A. 32-
1001, and K.S.A. 32-1002; effective April 30, 1990; 
amended May 27, 1991; amended June 8, 1992; 
amended June 1, 1993; amended May 30, 1995; 
amended May 10, 1996; amended June 6, 1997; 
amended July 21, 2000; revoked June 1, 2001.)

115-4-6. Deer; management units. Each 
of the following subsections shall designate a 
deer management unit: (a)  High Plains; unit 1: 
that part of Kansas bounded by a line from the 
Nebraska-Kansas state line south on federal high-
way US-283 to its junction with interstate highway 
I-70, then west on interstate highway I-70 to the 
Colorado-Kansas state line, then north along the 
Colorado-Kansas state line to its junction with the 
Nebraska-Kansas state line, then east along the 
Nebraska-Kansas state line to its junction with 
federal highway US-283, except federal and state 
sanctuaries.

(b)   Smoky Hill; unit 2: that part of Kansas 
bounded by a line from the Colorado-Kansas state 
line east on interstate highway I-70 to its junction 
with state highway K-147, then south on state 
highway K-147 to its junction with state highway 
K-4, then west on state highway K-4 to its junc-
tion with federal highway US-83, then south on 
federal highway US-83 to its junction with state 
highway K-96, then west on state highway K-96 to 
its junction with the Colorado-Kansas state line, 
then north along the Colorado-Kansas state line 
to its junction with interstate highway I-70, except 
federal and state sanctuaries.

(c)  Kirwin-Webster; unit 3: that part of Kansas 
bounded by a line from the Nebraska-Kansas state 
line south on state highway K-8 to its junction with 
federal highway US-36, then east on federal high-
way US-36 to its junction with federal highway US-
281, then south on federal highway US-281 to its 
junction with interstate highway I-70, then west on 
interstate highway I-70 to its junction with federal 
highway US-283, then north on federal highway 
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US-283 to its junction with the Nebraska-Kansas 
state line, then east along the Nebraska-Kansas 
state line to its junction with state highway K-8, ex-
cept federal and state sanctuaries.

(d)   Kanopolis; unit 4:   that part of Kansas 
bounded by a line from the interstate highway 
I-70 and state highway K-147 junction, then east 
on interstate highway I-70 to its junction with fed-
eral highway US-81, then south on federal high-
way US-81 to its junction with state highway K-4, 
then west on state highway K-4 to its junction with 
state highway K-147, then north on state highway 
K-147 to its junction with interstate highway I-70, 
except federal and state sanctuaries.

Smoky Hill Air National Guard Range; subunit 
4a.  The following described area shall be desig-
nated a subunit of unit 4, and, with approval of 
air national guard command, the area shall be 
open for the taking of deer during the firearm sea-
son:  United States government land lying entirely 
within the boundaries of the Smoky Hill Air Na-
tional Guard Range. Each person hunting in this 
subunit during the firearm deer season shall be in 
possession of any permits and licenses required by 
the air national guard.

(e)  Pawnee; unit 5:  that part of Kansas bound-
ed by a line from the state highway K-4 and state 
highway K-14 junction, then south on state high-
way K-14 to its junction with federal highway 
US-50, then west on federal highway US-50 to 
its junction with federal highway US-183, then 
northeast and north on federal highway US-183 
to its junction with state highway K-156, then 
west on state highway K-156 to its junction with 
federal highway US-283, then north on federal 
highway US-283 to its junction with state highway 
K-4, then east on state highway K-4 to its junction 
with state highway K-14, except federal and state 
sanctuaries.

(f)  Middle Arkansas; unit 6:  that part of Kansas 
bounded by a line from the state highway K-4 and 
federal highway US-77 junction, then south on 
federal highway US-77 to its junction with federal 
highway US-50, then west on federal highway US-
50 to its junction with state highway K-14, then 
north on state highway K-14 to its junction with 
state highway K-4, then east on state highway K-4 
to its junction with federal highway US-77, except 
federal and state sanctuaries.

(g)  Solomon; unit 7:  that part of Kansas bound-
ed by a line from the Nebraska-Kansas state line 
south on federal highway US-81 to its junction with 
interstate highway I-70, then west on interstate 

highway I-70 to its junction with federal highway 
US-281, then north on federal highway US-281 
to its junction with federal highway US-36, then 
west on federal highway US-36 to its junction with 
state highway K-8, then north on state highway 
K-8 to its junction with the Nebraska-Kansas state 
line, then east along the Nebraska-Kansas state 
line to its junction with federal highway US-81, 
except federal and state sanctuaries.

(h) Republican; unit 8:   that part of Kansas 
bounded by a line from the Nebraska-Kansas 
state line south on federal highway US-77 to its 
junction with federal highway US-24, then south 
on federal highway US-24 to its junction with 
state highway K-177, then south on state highway 
K-177 to its junction with interstate highway I-70, 
then west on interstate highway I-70 to its junc-
tion with federal highway US-77, then south on 
federal highway US-77 to its junction with state 
highway K-4, then west on state highway K-4 to its 
junction with federal highway US-81, then north 
on federal highway US-81 to its junction with the 
Nebraska-Kansas state line, then east along the 
Nebraska-Kansas state line to its junction with 
federal highway US-77, except federal and state 
sanctuaries.

Fort Riley; subunit 8a. The following described 
area shall be designated a subunit of unit 8, and, 
with approval of Fort Riley command, the area 
shall be open for the taking of deer during the 
firearm deer season:   United States government 
land lying entirely within the boundaries of the 
Fort Riley military reservation. Each person hunt-
ing in this subunit during the firearm deer season 
shall be in possession of any permits and licenses 
required by Fort Riley.

(i)   Tuttle Creek; unit 9:   that part of Kansas 
bounded by a line from the Nebraska-Kansas 
state line, south on federal highway US-75 to its 
junction with interstate highway I-70, then west 
on interstate highway I-70 to its junction with 
state highway K-177, then north on state highway 
K-177 to its junction with federal highway US-24, 
then north on federal highway US-24 to its junc-
tion with federal highway US-77, then north on 
federal highway US-77 to its junction with the 
Nebraska-Kansas state line, then east along the 
Nebraska-Kansas state line to its junction with 
federal highway US-75, except federal and state 
sanctuaries.

(j)  Kaw; unit 10:   that part of Kansas bound-
ed by a line from the Nebraska-Kansas state line 
south on federal highway US-75 to its junction 
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with interstate highway I-35, then northeast on in-
terstate highway I-35 to its junction with Johnson 
County 135 Street, then east on Johnson County 
135 Street to the Missouri-Kansas state line, then 
north along the Missouri-Kansas state line to its 
junction with the Nebraska-Kansas state line, 
then west along the Nebraska-Kansas state line 
to its junction with federal highway US-75, except 
federal and state sanctuaries.

Fort Leavenworth urban; subunit 10a.   The 
following described area shall be designated 
a subunit of unit 10, and, with approval of Fort 
Leavenworth command, the area shall be open 
for the taking of deer during the firearm deer sea-
son:  United States government land lying entirely 
within the boundaries of the Fort Leavenworth 
military reservation. Each person hunting in this 
subunit during the firearm deer season shall be in 
possession of any permits and licenses required by 
Fort Leavenworth.

(k)  Osage Prairie; unit 11:  that part of Kansas 
bounded by a line from the Oklahoma-Kansas 
state line north on federal highway US-169 to its 
junction with state highway K-47, then west on 
state highway K-47 to its junction with federal 
highway US-75, then north on federal highway 
US-75 to its junction with interstate highway I-35, 
then northeast on interstate highway I-35 to its 
junction with state highway K-150, then east on 
Johnson County 135 Street to its junction with the 
Missouri-Kansas state line, then south along the 
Missouri-Kansas state line to its junction with the 
Oklahoma-Kansas state line, then west along the 
Oklahoma-Kansas state line to its junction with 
federal highway US-169, except federal and state 
sanctuaries.

(l)  Chautauqua Hills; unit 12:  that part of Kan-
sas bounded by a line from the Oklahoma-Kansas 
state line north on federal highway US-169 to its 
junction with state highway K-47, then west on 
state highway K-47 to its junction with federal 
highway US-75, then north on federal highway 
US-75 to its junction with federal highway US-54, 
then west on federal highway US-54 to its junc-
tion with state highway K-99, then south on state 
highway K-99 to its junction with federal highway 
US-160, then west on federal highway US-160 to 
its junction with state highway K-15, then east and 
south on state highway K-15 to its junction with 
the Oklahoma-Kansas state line, then east along 
the Oklahoma-Kansas state line to its junction 
with federal highway US-169, except federal and 
state sanctuaries.

(m)  Lower Arkansas; unit 13:  that part of Kan-
sas bounded by a line from the Oklahoma-Kansas 
state line north on federal highway US-81 to its 
junction with state highway K-53, then east on 
state highway K-53 to its junction with state high-
way K-15, then southeasterly on state highway 
K-15 to its junction with the Oklahoma-Kansas 
state line, then west along the Oklahoma-Kansas 
state line to its junction with federal highway US-
81, except federal and state sanctuaries.

(n)   Flint Hills; unit 14:   that part of Kansas 
bounded by a line from the junction of interstate 
highway I-70 and federal highway US-75, then 
south on federal highway US-75 to its junction 
with federal highway US-54, then west on federal 
highway US-54 to its junction with state highway 
K-99, then south on state highway K-99 to its junc-
tion with federal highway US-160, then west on 
federal highway US-160 to its junction with feder-
al highway US-77, then north on federal highway 
US-77 to its junction with interstate highway I-70, 
then east on interstate highway I-70 to its junction 
with federal highway US-75, except federal and 
state sanctuaries.

(o)   Ninnescah; unit 15:   that part of Kansas 
bounded by a line from the Oklahoma-Kansas 
state line north on state highway K-179 to its junc-
tion with state highway K-14, then continuing 
north on state highway K-14 to its junction with 
state highway K-42, then west on state highway 
K-42 to its junction with federal highway US-281, 
then north on federal highway US-281 to its junc-
tion with federal highway US-50, then east on 
federal highway US-50 to its junction with feder-
al highway US-77, then south on federal highway 
US-77 to its junction with state highway K-15, 
then west and northwest on state highway K-15 
to its junction with state highway K-53, then west 
on state highway K-53 to its junction with feder-
al highway US-81, then south on federal highway 
US-81 to the Oklahoma-Kansas state line, then 
west along the Oklahoma-Kansas state line to its 
junction with state highway K-179, except federal 
and state sanctuaries.

(p)   Red Hills; unit 16:   that part of Kansas 
bounded by a line from the Oklahoma-Kansas 
state line north on federal highway US-283 to its 
junction with federal highway US-54, then east on 
federal highway US-54 to its junction with feder-
al highway US-183, then north on federal high-
way US-183 to its junction with federal highway 
US-50, then east on federal highway US-50 to its 
junction with federal highway US-281, then south 



536

DEPARTMENT OF WILDLIFE AND PARKS115-4-6a

on federal highway US-281 to its junction with 
state highway K-42, then east on state highway 
K-42 to its junction with state highway K-14, then 
south on state highway K-14 to its junction with 
state highway K-179, then south on state highway 
K-179 to the Oklahoma-Kansas state line, then 
west along the Oklahoma-Kansas state line to its 
junction with federal highway US-283, except fed-
eral and state sanctuaries.

(q)  West Arkansas; unit 17:  that part of Kansas 
bounded by a line from the Colorado-Kansas state 
line east on state highway K-96 to its junction with 
federal highway US-83, then north on federal 
highway US-83 to its junction with state highway 
K-4, then east on state highway K-4 to its junc-
tion with federal highway US-283, then south on 
federal highway US-283 to its junction with state 
highway K-156, then east on state highway K-156 
to its junction with federal highway US-183, then 
south on federal highway US-183 to its junction 
with federal highway US-54, then southwest on 
federal highway US-54 to its junction with federal 
highway US-283, then north on federal highway 
US-283 to its junction with federal highway US-
56, then southwest on federal highway US-56 to 
its junction with state highway K-144, then west 
on state highway K-144 to its junction with federal 
highway US-160, then continuing west on feder-
al highway US-160 to the Colorado-Kansas state 
line, then north along the Colorado-Kansas state 
line to its junction with state highway K-96, except 
federal and state sanctuaries.

(r)   Cimarron; unit 18:   that part of Kansas 
bounded by a line from the Colorado-Kansas state 
line east on federal highway US-160 to its junction 
with state highway K-144, then east on state high-
way K-144 to its junction with federal highway 
US-56, then east on federal highway US-56 to its 
junction with federal highway US-283, then south 
on federal highway US-283 to its junction with the 
Oklahoma-Kansas state line, then west along the 
Oklahoma-Kansas state line to its junction with 
the Colorado-Kansas state line, then north along 
the Colorado-Kansas state line to its junction with 
federal highway US-160, except federal and state 
sanctuaries.

(s)   Kansas City urban; unit 19:   that part of 
Kansas bounded by a line from the Missouri- 
Kansas state line west on Johnson County 199 
Street to its junction with interstate highway I-35, 
then southwest on interstate highway I-35 to its 
junction with federal highway US-75, then north 
on federal highway US-75 to its junction with 

South Topeka Avenue, then north on South To-
peka Avenue to its junction with Shawnee County 
SW 93 Street, then west on Shawnee County SW 
93 Street to its junction with Shawnee County SW 
Auburn Road, then north on Shawnee County SW 
Auburn Road to its junction with interstate high-
way I-70, then west on interstate highway I-70 
to its junction with NW Carlson-Rossville Road, 
then north on NW Carlson-Rossville Road to its 
junction with Shawnee County NW 62 Street, 
then east on Shawnee County NW 62 Street to its 
junction with Shawnee County NW Hoch Road, 
then north on Shawnee County NW Hoch Road to 
its junction with Shawnee County NW 66 Street, 
then east on Shawnee County NW 66 Street to 
its junction with Shawnee County NW Humphrey 
Road, then south on Shawnee County NW Hum-
phrey Road to its junction with Shawnee Coun-
ty NW 62 Street, then east on Shawnee County 
NW 62 Street to its junction with state highway 
K-4, then north on state highway K-4 to its junc-
tion with state highway K-92, then east on state 
highway K-92 to its junction with Leavenworth 
County 207 Street, then north on Leavenworth 
County 207 Street to its junction with state high-
way K-192, then northeast on state highway K-192 
to its junction with federal highway US-73, then 
east on federal highway US-73 to its junction with 
state highway K-92, then east on state highway 
K-92 to its junction with the Missouri-Kansas state 
line, and then south on the Missouri-Kansas state 
line to Johnson County 199 Street, except federal 
and state sanctuaries and department-owned or 
-managed properties. (Authorized by K.S.A. 2020 
Supp. 32-807; implementing K.S.A. 2020 Supp. 
32-807 and K.S.A. 2020 Supp. 32-937; effective 
April 30, 1990; amended June 8, 1992; amended 
June 1, 1993; amended June 13, 1994; amended 
May 30, 1995; amended June 6, 1997; amended 
July 21, 2000; amended April 18, 2003; amended 
July 25, 2003; amended Feb. 18, 2005; amended 
April 14, 2006; amended Feb. 8, 2008; amended 
April 16, 2010; amended May 22, 2020; amended 
April 23, 2021.)

115-4-6a.  (Authorized by K.S.A. 32-807; im-
plementing K.S.A. 32-807 and K.S.A. 2003 Supp. 
32-937, as amended by L. 2004, Ch. 99, Sec. 5; 
effective Feb. 18, 2005; revoked Feb. 8, 2008.)

115-4-6b.  Elk; management units. Each 
of the following subsections shall designate an elk 
management unit: (a) Cimarron; unit 1: that part 
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of Kansas bounded by a line from the Oklahoma- 
Kansas state line north on county road CR-24 to 
its junction with state highway K-51, then north 
on state highway K-51 to its junction with road U, 
then west on state highway K-51 to its junction 
with road 9, then north on road 9 to its junction 
with road V, then west on road V to its junction 
with the Colorado-Kansas state line, then south 
along the Colorado-Kansas border to its junction 
with the Oklahoma-Kansas border, and then east 
along the Oklahoma-Kansas border to its junction 
with county road CR-24, except federal and state 
sanctuaries.

(b) Republican-Tuttle; unit 2: That part of Kan-
sas bounded by a line from the federal highway 
US-77 and interstate highway I-70 junction, then 
northeast along interstate highway I-70 to its junc-
tion with state highway K-177, then north along 
state highway K-177 to its junction with state 
highway K-24, then west along state highway K-24 
to its junction with state highway K-77, then north 
along state highway K-77 to its junction with bar-
ton road, then west along barton road to its junc-
tion with state highway 24, then west along state 
highway 24 to its junction with state highway 15, 
then south along state highway K-15 to its junc-
tion with state highway K-18, then east along state 
highway K-18 to its junction with state highway 
K-77, and then south along state highway K-77 to 
its junction with interstate highway I-70, except 
federal and state sanctuaries.

Fort Riley; subunit 2a: The following described 
area shall be designated a subunit of unit 2, and, 
with approval of Fort Riley command, the area 
shall be open for the taking of elk during the 
elk season: United States government land lying 
entirely within the boundaries of the Fort Riley 
military reservation. Each person hunting in this 
subunit shall be in possession of any permits and 
licenses required by Fort Riley.

(c) Kansas; unit 3: statewide except for the areas 
described in units 1 and 2. (Authorized by K.S.A. 
2017 Supp. 32-807; implementing K.S.A. 2017 
Supp. 32-807 and K.S.A. 2017 Supp. 32-937; ef-
fective April 8, 2011; amended July 20, 2018.)

115-4-7.  (Authorized by K.S.A. 32-807 and 
K.S.A. 1999 Supp. 32-937; implementing K.S.A. 
32-807, K.S.A. 1999 Supp. 32-937, K.S.A. 32-
1001, and K.S.A. 32-1002; effective April 30, 
1990; amended May 27, 1991; amended June 8, 
1992; amended June 1, 1993; amended June 13, 
1994; amended May 30, 1995; amended May 10, 

1996; amended June 6, 1997; amended April 24, 
1998; amended July 21, 2000; revoked June 1, 
2001.)

115-4-8.  (Authorized by K.S.A. 32-807; im-
plementing K.S.A. 32-807 and K.S.A. 32-1015; 
effective, T-115-9-26-89, Sept. 26, 1989; effective 
Oct. 30, 1989; amended May 30, 1995; revoked 
June 1, 2001.)

115-4-9.  (Authorized by K.S.A. 1989 Supp. 
32-807; implementing K.S.A. 1989 Supp. 32-807, 
K.S.A. 1989 Supp. 32-1002 and K.S.A. 1989 Supp. 
32-1004; effective Sept. 10, 1990; revoked June 1, 
2001.)

115-4-10.  (Authorized by and implement-
ing K.S.A. 1989 Supp. 32-807; effective, T-115-
9-26-89, Sept. 26, 1989; effective Oct. 30, 1989; 
amended Sept. 10, 1990; revoked June 1, 2001.)

115-4-11.  Big game and wild turkey per-
mit applications. (a) General application provi-
sions.

(1) Unless otherwise authorized by law or reg-
ulation, an individual shall not apply for or obtain 
more than one antlered or horned big game or 
wild turkey permit for each big game species or 
wild turkey, except when the individual is unsuc-
cessful in a limited quota drawing and alternative 
permits for the species are available at the time of 
subsequent application or when the individual is 
the final recipient of a commission permit.

(2) Unless otherwise authorized by law or regu-
lation, each big game or wild turkey permit appli-
cation shall be signed by the individual applying 
for the permit.

(3) Subject to any priority draw system estab-
lished by this regulation, if the number of per-
mit applications of a specific species and type 
received by the designated application deadline 
exceeds the number of available permits of that 
species and type, a random drawing to issue per-
mits of that species and type shall be conducted 
by the secretary.

(4) A hunt-on-your-own-land permit shall not 
be tabulated in a priority draw system if the per-
mit would otherwise reduce the applicant’s odds 
of receiving a big game permit through that draw 
system.

(b) Deer permit applications.
(1) Subject to any priority draw system estab-

lished by this subsection, in awarding deer per-
mits in units having a limited number of permits, 
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the first priority shall be given to those applicants 
who did not receive, in the previous year, a deer 
permit that allowed the taking of an antlered deer. 
All other deer permit applicants shall be given 
equal priority.

(2) In awarding a limited number of deer per-
mits by a priority draw system, the first priori-
ty shall be given to those individuals who have 
earned the highest number of preference points. 
Preference points shall be awarded as follows:

(A) One point shall be awarded to an individual 
for each year the individual is unsuccessful in ob-
taining, by a priority draw system, a deer permit 
that allows the taking of an antlered deer.

(B) If the individual fails to make at least one ap-
plication or purchase one preference point with-
in a period of five consecutive years, all earned 
points shall be lost.

(C) If an applicant obtains, by a priority draw 
system, a deer permit that allows the taking of an 
antlered deer, all earned points shall be lost.

(D) If the number of applicants with the most 
preference points exceeds the number of per-
mits for specified units or permit types, then a 
drawing shall be held to determine the success-
ful applicants.

(E) If an individual desires to apply for a prefer-
ence point for a deer permit that allows the taking 
of antlered deer and not receive a permit, the per-
son may apply for and receive a preference point 
by paying the proper application or preference 
point fee and submitting an application during 
the application period specified in this regulation. 
No individual may apply for more than one pref-
erence point in the same calendar year, and no in-
dividual shall apply for a preference point in the 
same calendar year as the calendar year in which 
the individual is applying for a permit.

(3) If an individual is a final recipient of a com-
mission deer permit, the individual shall not pos-
sess more than one regular antlered deer permit 
and one commission deer permit.

(4) Applications for nonresident limited-quota  
antlered deer permits shall be accepted in the 
Pratt office from the earliest date that applications 
are available through the last Friday of April each 
year. Any nonresident applicant may select, at the 
time of application, one deer management unit 
and up to one adjacent management unit where 
that permit shall be valid.

(5) Applications for resident firearms either- 
species, either-sex permits shall be accepted at 
designated locations from the earliest date that 

applications are available through the second Fri-
day of June.

(6) Applications for resident any-season white-
tailed either-sex deer permits, resident archery 
deer permits, resident muzzleloader either- 
species either-sex permits, and hunt-on-your-own-
land deer permits shall be accepted at designated 
locations from the earliest date that applications 
are available through December 30.

(7) Each resident applicant for either-species, 
either-sex muzzleloader or firearm deer permits 
shall select, at the time of application, the unit 
where the permit shall be valid. The west unit 
permit shall be valid in units 1, 2, 17, and 18. The 
east unit permit shall be valid in units 3, 4, 5, 7, 
and 16.

(8) Applications for antlerless white-tailed deer 
permits shall be accepted at designated locations 
from the earliest date that applications are avail-
able through January 30 of the following year.

(9) Each nonresident applicant for a regular 
deer permit shall have purchased a nonresident 
hunting license before submitting the application 
or shall purchase a nonresident hunting license 
when submitting the application.

(c) Firearm antelope permit applications. In 
awarding firearm antelope permits, the first pri-
ority shall be given to those individuals who have 
earned the highest number of preference points. 
Preference points shall be awarded as follows:

(1) One point shall be awarded to an individual 
for each year the individual is unsuccessful in ob-
taining a firearm antelope permit.

(2) If the individual fails to make at least one ap-
plication or purchase one preference point with-
in a period of five consecutive years, all earned 
points shall be lost.

(3) If an applicant obtains a firearm permit by a 
priority draw system, all earned points shall be lost.

(4) If the number of applicants with the most 
preference points exceeds the number of per-
mits for specified units or permit types, then a 
drawing shall be held to determine the success-
ful applicants.

(5) If an individual desires to apply for a pref-
erence point for an antelope firearms permit that 
allows the taking of an antelope and not receive 
a permit, the person may apply for and receive a 
preference point by paying the preference point 
fee and submitting an application during the ap-
plication period specified in this regulation. No 
individual may apply for more than one prefer-
ence point in the same calendar year, and no in-
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dividual shall apply for a preference point in the 
same calendar year as the calendar year in which 
the individual is applying for a permit.

(6) Applications for resident firearm and muz-
zleloader permits shall be accepted in the Pratt 
office from the earliest date that applications are 
available through the second Friday of June.

(7) Applications for resident and nonresident 
archery permits shall be accepted at designated 
locations from the earliest date that applications 
are available through October 30.

(8) If there are any unfilled permits after all 
timely applications have been considered, the ap-
plication period may be extended by the secretary.

(9) Any applicant unsuccessful in obtaining a 
permit through a drawing may apply for any per-
mit made available during an extended applica-
tion period, or any other permit that is available 
on an unlimited basis.

(d) Elk permit applications.
(1) An individual receiving a limited-quota elk 

permit shall not be eligible to apply for or receive 
an elk permit in subsequent seasons, with the fol-
lowing exceptions:

(A) An individual receiving an any-elk or a 
bull-only elk permit may apply for and receive an 
antlerless-only elk permit in subsequent seasons.

(B) An individual receiving a limited-quota, 
antlerless-only elk hunting permit shall not be 
eligible to apply for or receive a limited-quota, 
antlerless-only elk permit for a five-year period 
thereafter. Subject to this subsection, however, this 
individual may apply for and receive an any-elk or 
bull-only elk permit without a waiting period.

(C) When a limited number of elk permits are 
awarded by a random draw system, each individu-
al shall have an additional opportunity of drawing 
for each bonus point earned by the individual in 
addition to the current application. Bonus points 
shall be awarded as follows:

 (i) One bonus point shall be awarded to an indi-
vidual for each year the individual is unsuccessful 
in obtaining, by a random draw system, an elk per-
mit that allows the taking of an elk.

(ii) If an individual fails to make at least one 
application or purchase one bonus point within a 
period of five consecutive years, all earned bonus 
points shall be lost.

(iii) If an applicant obtains, by a random draw 
system, an elk permit that allows the taking of an 
elk, all earned points shall be lost.

(iv) If an individual desires to apply for a bonus 
point for an elk permit that allows the taking of elk 

and not receive a permit, the person may apply for 
and receive a bonus point by paying the proper 
application or bonus point fee and submitting an 
application during the application period speci-
fied in this regulation. No individual may apply for 
more than one bonus point in the same calendar 
year, and no individual shall apply for a bonus point 
in the same calendar year as the calendar year in 
which the individual is applying for a permit.

 (D) Each individual who is the final recipient 
of a commission elk permit shall be eligible for a 
limited-quota elk permit, subject to the provisions 
of this subsection.

(E) Limited-quota antlerless-only elk permits 
and limited-quota either-sex elk permits shall be 
awarded from a pool of applicants who are Fort 
Riley military personnel and applicants who are 
not Fort Riley military personnel.

(2) Applications for hunt-on-your-own-land and 
unlimited over-the-counter elk permits shall be 
accepted at designated locations from the earliest 
date that applications are available through March 
14 of the following year.

(3) Applications for limited-quota antlerless- 
only elk permits and limited-quota either-sex elk 
permits shall be accepted at designated locations 
from the earliest date that applications are avail-
able through the second Friday in June.

(4) If there are leftover limited-quota antlerless- 
only elk permits or limited-quota either-sex per-
mits after all timely applications have been con-
sidered, the application periods for those permits 
may be reopened by the secretary. Leftover per-
mits shall be drawn and issued on a daily basis for 
those application periods reopened by the sec-
retary. Any applicant unsuccessful in obtaining a 
permit through a drawing may apply for any left-
over permit or any other permit that is available 
on an unlimited basis.

(5) Any individual may apply for or obtain no 
more than one permit that allows the taking of 
an elk, unless the individual is unsuccessful in a  
limited-quota drawing and alternative permits for 
elk are available at the time of subsequent appli-
cation or the individual obtains a commission per-
mit pursuant to this subsection.

(e) Wild turkey permit applications.
(1) When awarding wild turkey permits in units 

having a limited number of permits, the first pri-
ority shall be given to those individuals who did 
not receive a permit in a limited wild turkey unit 
during the previous year. All other applicants shall 
be given equal priority.
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(2) In awarding a limited number of wild turkey 
permits by a priority draw system, the first prior-
ity shall be given to those individuals who have 
earned the highest number of preference points. 
Preference points shall be awarded as follows:

(A) One point shall be awarded to an individual 
for each year the individual is unsuccessful in ob-
taining, by a priority draw system, a wild turkey 
permit.

(B) If the individual fails to make at least one ap-
plication or purchase one preference point with-
in a period of five consecutive years, all earned 
points shall be lost.

(C) If an applicant obtains, by a priority draw 
system, a wild turkey permit, all earned points 
shall be lost.

(D) If the number of applicants with the most 
preference points exceeds the number of per-
mits for specified units or permit types, then a 
drawing shall be held to determine the success-
ful applicants.

(E) If an individual desires to apply for a pref-
erence point for a wild turkey permit and not 
receive a permit, the person may apply for and re-
ceive a preference point by paying the preference 
point fee and submitting an application during the 
application period specified in this regulation. No 
individual may apply for more than one prefer-
ence point in the same calendar year, and no in-
dividual shall apply for a preference point in the 
same calendar year as the calendar year in which 
the individual is applying for a permit.

(3) Fall wild turkey permits for unit 1, unit 2, 
unit 3, unit 5, and unit 6, youth turkey permits, 
and game tags for unit 2, unit 3, unit 5, and unit 6 
may be purchased over the counter at designated 
locations, from the earliest date in the year that 
applications are available through 5:00 p.m. on 
January 30 of the following year.

(4) Applications for spring wild turkey permits 
in unit 4 shall be accepted by the department 
from the earliest date that applications are avail-
able until midnight on the second Friday of Feb-
ruary. If there are turkey permits left over after 
all timely applications have been considered, the 
application period may be reopened by the sec-
retary. Leftover turkey permits shall be issued on 
a daily competitive basis until the day before the 
last day of the turkey season or until all turkey per-
mits are issued.

(5) Spring wild turkey permits in unit 1, unit 2, 
unit 3, unit 5, and unit 6, youth turkey permits, 
and game tags in unit 1, unit 2, unit 3, unit 5, and 

unit 6 may be purchased over the counter at des-
ignated locations from the earliest date that ap-
plications are available until midnight on the day 
before the closing date for the season. (Autho-
rized by K.S.A. 2018 Supp. 32-807, K.S.A. 2018 
Supp. 32-937, K.S.A. 2018 Supp. 32-969, and 
K.S.A. 2018 Supp. 32-970; implementing K.S.A. 
2018 Supp. 32-937, K.S.A. 2018 Supp. 32-969, 
and K.S.A. 2018 Supp. 32-970; effective Sept. 10, 
1990; amended May 27, 1991; amended June 1, 
2001; amended April 18, 2003; amended Feb. 18, 
2005; amended May 15, 2009; amended Feb. 5, 
2010; amended April 8, 2011; amended May 24, 
2013; amended Nov. 30, 2015; amended April 21, 
2017; amended April 26, 2019.)

115-4-12.  (Authorized by K.S.A. 32-807 and 
K.S.A. 32-937 as amended by L. 1994, Chapter 
245, sec. 1; implementing K.S.A. 32-807, K.S.A. 
32-937 as amended by L. 1994, Chapter 245, sec. 
1 and K.S.A. 32-1002; effective May 27, 1991; 
amended Oct. 17, 1994; revoked June 1, 2001.)

115-4-13. Deer permits; descriptions 
and restrictions. Except as otherwise specified 
or further restricted by law or regulation, the fol-
lowing deer permit descriptions, provisions, and 
restrictions shall be in effect. 

(a) White-tailed deer permits. 
(1) Resident any-season white-tailed deer per-

mit. This permit shall be valid for the hunting of 
white-tailed deer statewide during the established 
muzzleloader-only, archery, and firearms deer 
seasons using equipment that is legal during the 
established season. 

(2) Antlerless white-tailed deer permit. This 
permit shall be valid for the hunting of antlerless 
white-tailed deer statewide during the established 
muzzleloader-only, archery, and firearms deer sea-
sons using equipment that is legal during the es-
tablished season. The first antlerless white-tailed 
deer permit issued to an applicant shall be valid 
statewide on all lands and waters, unless other-
wise specified in these regulations. If any subse-
quent antlerless white-tailed deer permit is issued 
to the same applicant, that permit shall be valid 
in designated management units but shall not be 
valid on department lands and waters, unless oth-
erwise specified in these regulations. 

(3) Nonresident white-tailed deer permit. This 
permit shall be valid for the hunting of white-
tailed deer within a designated management unit 
and one additional adjoining management unit us-
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ing legal equipment for one of the following deer 
seasons, which shall be selected at the time of ap-
plication: muzzleloader-only, archery, or firearms 
deer season. Muzzleloader-only permits may be 
used in the early muzzleloader season and during 
the regular firearms season, using equipment that 
is legal during the muzzleloader deer season. 

(b) Either-species, either-sex deer permits. 
(1) Resident archery either-species, either-sex 

deer permit. This permit shall be valid for the 
hunting of any antlered or antlerless white-tailed 
deer or mule deer statewide during the estab-
lished archery deer season, using equipment that 
is legal during the archery deer season. 

(2) Resident firearm either-species, either-sex 
deer permit. This permit shall be valid for the 
hunting of any antlered or antlerless white-tailed 
deer or mule deer during the established firearms 
deer season within designated management units, 
using equipment that is legal during the firearms 
deer season. 

(3) Resident muzzleloader either-species,  
either-sex deer permit. This permit shall be val-
id for the hunting of any antlered or antlerless 
white-tailed deer or mule deer during the estab-
lished muzzleloader-only and firearms deer sea-
sons within designated management units, using 
muzzleloader equipment that is legal during the 
muzzleloader-only deer season. 

(4) Nonresident either-species, either-sex deer 
permit. Any nonresident possessing a nonresi-
dent archery or muzzleloader-only white-tailed 
deer permit valid for a management unit desig-
nated by the department as a mule deer unit may 
apply for one of a limited number of mule deer 
stamps that, if drawn, will convert the applicant’s 
white-tailed deer permit to an either-species,  
either-sex deer permit. 

(5) Antlerless either-species permit. This per-
mit shall be valid for the hunting of any antlerless 
white-tailed deer or mule deer within a designat-
ed management unit or units during the estab-
lished muzzleloader-only, archery, and firearms 
deer seasons, using equipment that is legal during 
the established season. 

(c) Hunt-on-your-own-land deer permits. Each 
hunt-on-your-own-land permit shall be valid for 
any white-tailed deer or mule deer, unless other-
wise specified in these regulations. 

(1) Resident hunt-on-your-own-land deer per-
mit. This permit shall be available to individuals 
who qualify as resident landowners or as resident 
tenants or as family members domiciled with the 

resident landowner or with the resident tenant. 
This permit shall be valid during the muzzleloader- 
only, archery, and firearms deer seasons, using 
equipment that is legal during the established 
season. This permit shall be valid only on lands 
owned or operated by the resident landowner or 
resident tenant. 

(2) Special resident hunt-on-your-own-land 
deer permit. This permit shall be available to indi-
viduals who qualify as lineal ascendants or descen-
dants and their spouses, or as siblings of resident 
landowners or resident or nonresident tenants. 
This permit shall be valid during the muzzleloader- 
only, archery, and firearms deer seasons, using 
equipment that is legal during the established 
season. This permit shall be valid only on lands 
owned or operated by the resident landowner or 
resident or nonresident tenant. 

(3) Nonresident hunt-on-your-own-land deer 
permit. This permit shall be available to nonres-
ident individuals who qualify as Kansas landown-
ers or nonresident tenants. This permit shall be 
valid during the muzzleloader-only, archery, and 
firearms deer seasons, using equipment that is 
legal during the established season. This permit 
shall be valid only on lands owned or operated by 
the nonresident landowner or nonresident tenant. 

(d) Each deer permit shall be valid only for the 
species of deer specified and only for the antler 
category of deer specified by regulation or on the 
permit. 

(1) An either-sex deer permit shall be valid for 
deer of either sex. 

(2) An antlerless deer permit shall be valid only 
for a deer without a visible antler plainly protrud-
ing from the skull. 

(3) An either-species, either-sex deer permit 
shall be valid for a white-tailed deer of either sex 
or a mule deer of either sex, except that an antler-
less either-species deer permit shall be valid only 
for a deer of either species without a visible antler 
plainly protruding from the skull. (Authorized by 
and implementing K.S.A. 2014 Supp. 32-807 and 
K.S.A. 2014 Supp. 32-937; effective Jan. 30, 1995; 
amended June 6, 1997; amended July 30, 1999; 
amended June 1, 2001; amended April 22, 2005; 
amended July 20, 2007; amended April 11, 2008; 
amended April 24, 2015; amended Nov. 30, 2015.)

115-4-14.  (Authorized by and implementing 
K.S.A. 32-807 and K.S.A. 2003 Supp. 32-968, as 
amended by L. 2004, Ch. 76, Sec. 1; effective Nov. 
29, 2004; revoked Feb. 8, 2008.)
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115-4-15.  Restitution scoring system; 
white-tailed deer; mule deer; elk; antelope. 
(a) For the purpose of establishing restitution 
values, each of the following terms shall have the 
meaning specified in this subsection: 

(1) “Abnormal point” means a point that is non-
typical in shape or location. 

(2) “Antler burr” means the elevated bony rim 
around the antler base of a deer or elk that is just 
above the skin of the pedicle. 

(3) “First normal point” means the longest, first 
point immediately above, but not part of, the ant-
ler burr. If this point is branched, the longest and 
straightest portion of the point shall be used for 
measurement. All other points branching from 
this point shall be considered abnormal points. 

(4) “Gross score” means the number derived by 
totaling certain measurements taken from the ant-
lers or horns of a big game animal in accordance 
with this regulation. 

(5) “Inside spread of the main antler beams” 
means the measurement at right angles to the 
center line of the skull at the widest point be-
tween main antler beams. 

(6) “Length of the main antler beam” means 
the measurement from the lowest outside edge of 
the antler burr over the outer curve to the most 
distant point of what is or appears to be the main 
antler beam beginning at the place on the antler 
burr where the center line along the outer curve 
of the beam intersects the antler burr. 

(7) “Normal point” means a point that projects 
from the main antler beam in a typical shape or 
location. 

(8) “Point” means a projection on the antler of 
a deer or elk that is at least one inch long as mea-
sured from its tip to the nearest edge of the antler 
beam and the length of which exceeds the width 
at one inch or more of length. “Point” shall not 
include an antler beam tip. 

(b) All measurements shall be made to the near-
est 1/8 of an inch using a flexible steel tape that is 
¼ inch wide. 

(c) The gross score of an antlered whitetail deer 
shall be determined by adding together all of the 
following measurements: 

(1) The inside spread of the main antler beams, 
not to exceed the length of the longest main antler 
beam; 

(2) the length of the main antler beam on the 
deer’s right side; 

(3) the length of the main antler beam on the 
deer’s left side; 

(4) the total length of all abnormal points on the 
right and left antlers; 

(5) the total length of all normal points on the 
right and left antlers as measured from the nearest 
edge of the main antler beam over the outer curve 
to the tip. To determine the baseline for normal 
point measurement, the tape shall be laid along 
the outer curve of the antler beam so that the top 
edge of the tape coincides with the top edge of the 
antler beam on both sides of the point; and 

(6) the following circumference measurements 
from the right and left antlers: 

(A) The circumference taken at the smallest 
place between the antler burr and the first normal 
point on the main antler beam. If the first normal 
point is missing, the circumference shall be taken 
at the smallest place between the antler burr and 
the second normal point; 

(B) the circumference taken at the smallest 
place between the first normal point and the sec-
ond normal point on the main antler beam. If the 
first normal point is missing, the circumference 
shall be taken at the smallest place between the 
antler burr and the second normal point; 

(C) the circumference taken at the smallest 
place between the second normal point and the 
third normal point on the main antler beam; and 

(D) the circumference taken at the smallest 
place between the third normal point and the 
fourth normal point on the main antler beam. If 
the fourth normal point is missing, the circum-
ference shall be taken halfway between the third 
normal point and the tip of the main antler beam. 

(d) The gross score of an antlered mule deer 
shall be determined by adding together all of the 
following measurements: 

(1) The inside spread of the main antler beams, 
not to exceed the length of the longest main antler 
beam; 

(2) the length of the main antler beam on the 
deer’s right side; 

(3) the length of the main antler beam on the 
deer’s left side; 

(4) the total length of all abnormal points on the 
right and left antlers; 

(5) the total length of all normal points on the 
right and left antlers as measured from the nearest 
edge of the main antler beam over the outer curve 
to the tip. To determine the baseline for normal 
point measurement, the tape shall be laid along 
the outer curve of the antler beam so that the top 
edge of the tape coincides with the top edge of the 
antler beam on both sides of the point; and 
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(6) the following circumference measurements 
from the right and left antlers: 

(A) The circumference taken at the smallest 
place between the antler burr and the first normal 
point on the main antler beam. If the first normal 
point is missing, the circumference shall be taken 
at the smallest place between the antler burr and 
the second normal point; 

(B) the circumference taken at the smallest 
place between the first normal point and the sec-
ond normal point on the main antler beam. If the 
first normal point is missing, the circumference 
shall be taken at the smallest place between the 
antler burr and the second normal point; 

(C) the circumference taken at the smallest 
place between the main antler beam and the third 
normal point; and 

(D) the circumference taken at the smallest 
place between the second normal point and the 
fourth normal point. If the fourth normal point is 
missing, the circumference shall be taken halfway 
between the second normal point and the tip of 
the main antler beam. 

(e) The gross score of an antlered elk shall be 
determined by adding together all of the following 
measurements: 

(1) The inside spread of the main antler beams, 
not to exceed the length of the longest main antler 
beam; 

(2) the length of the main antler beam on the 
elk’s right side; 

(3) the length of the main antler beam on the 
elk’s left side; 

(4) the total length of all abnormal points on the 
right and left antlers; 

(5) the total length of all normal points on the 
right and left antlers as measured from the near-
est edge of the main antler beam over the outer 
curve to the tip. To determine the baseline for 
normal point measurement, the tape shall be 
laid along the outer curve of the antler beam so 
that the top edge of the tape coincides with the 
top edge of the antler beam on both sides of the 
point; and 

(6) the following circumference measurements 
from the right and left antlers: 

(A) The circumference taken at the smallest 
place between the first normal point and the sec-
ond normal point on the main antler beam; 

(B) the circumference taken at the smallest 
place between the second normal point and the 
third normal point on the main antler beam; 

(C) the circumference taken at the smallest 

place between the third normal point and the 
fourth normal point on the main antler beam; and 

(D) the circumference taken at the smallest 
place between the fourth normal point and the 
fifth normal point on the main antler beam. If the 
fifth normal point is missing, the circumference 
shall be taken halfway between the fourth normal 
point and the tip of the main antler beam. 

(f) The gross score of an antelope shall be de-
termined by adding together all of the following 
measurements: 

(1) The length of the right horn measured along 
the center of the outer curve from the tip of the 
horn to a point in line with the lowest edge of the 
base, using a straight edge to establish the line end; 

(2) the length of the left horn measured along the 
center of the outer curve from the tip of the horn 
to a point in line with the lowest edge of the base, 
using a straight edge to establish the line end; 

(3) the circumference of the base of each horn, 
measured at a right angle to the axis of the horn, 
not to follow the irregular edge of the horn. The 
line of the measurement shall be entirely on horn 
material; 

(4) three circumference measurements on each 
horn based on the criteria specified in this para-
graph. The length of the longest horn shall be 
divided by four. Starting at the base, each horn 
shall be marked at these quarters, even though 
the other horn may be shorter. The circumference 
shall be measured at these marks at a right angle 
to the axis of the horn. If the prong of the horn 
interferes with the first measurement from the 
base, this measurement shall be taken immediate-
ly below the swelling of the prong. If the second 
measurement from the base falls in the swelling of 
the prong, this measurement shall be taken imme-
diately above the swelling of the prong; and 

(5) the length of the prong measured from the 
tip of the prong along the upper edge of the outer 
side to the horn, then continuing around the horn, 
at a right angle to the long axis of the horn, to a 
point at the rear of the horn where a straight edge 
crossing the back of both horns touches the horn. 
If there is a crack where the prong extends from 
the horn, the length of the prong shall be taken 
passing over the entire crack. Once the initial 
prong length is taken, the width of the crack shall 
be measured and deducted from the initial prong 
length. The adjusted length shall be the recorded 
length of the prong. (Authorized by and imple-
menting K.S.A. 2013 Supp. 32-807 and 32-1032; 
effective Jan. 1, 2013; amended Feb. 7, 2014.)
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Article 5.—FURBEARERS 

115-5-1.  Furbearers and coyotes; legal 
equipment, taking methods, and general 
provisions. (a) Hunting equipment permitted 
during furbearer hunting seasons and during coy-
ote hunting seasons shall consist of the following:

(1) Firearms, except fully automatic firearms;
(2) archery equipment;
(3) crossbows; and
(4) optical scopes or sights that project no vis-

ible light toward the target and do not electron-
ically amplify visible or infrared light, except as 
specified in subsection (d).

(b) Trapping equipment permitted during fur-
bearer and coyote trapping seasons shall consist 
of the following:

(1) Smooth-jawed foothold traps, except that all 
types of foothold traps may be used in water sets;

(2) body-gripping traps;
(3) box traps;
(4) cage traps;
(5) colony traps;
(6) snares; and
(7) deadfalls.
(c) The following general provisions shall apply 

to the taking of furbearers and coyotes:
(1) Calls may be used in the taking of furbearers 

and coyotes.
(2) Handheld, battery-powered flashlights, hat 

lamps, and handheld lanterns may be used while 
trapping furbearers or coyotes or while running 
furbearers.

(3) Any .22 or .17 caliber rimfire rifle or hand-
gun may be used to take trapped furbearers or 
trapped coyotes when using a light to check traps.

(4) Any .22 or .17 caliber rimfire rifle or hand-
gun may be used while using a handheld, bat-
tery- powered flashlight, hat lamp, or handheld 
lantern to take furbearers treed with the aid of 
dogs.

(5) Lures, baits, and decoys may be used in the 
taking of furbearers and coyotes.

(6) The use of horses and mules shall be permit-
ted while hunting, trapping, or running furbearers 
and coyotes.

(7) The use of motor vehicles for taking coyotes 
shall be permitted while hunting coyotes, except 
as provided in subsection (d).

(8) The use of radios in land or water vehicles 
shall be permitted for the taking of coyotes.

(9) The use of dogs for hunting and during run-
ning seasons shall be permitted.

(10) Each body-gripping trap with an inside 
jawspread of eight inches or greater, when mea-
sured across the jaws at a 90-degree angle, shall 
be used only in a water set.

(11) Only landowners or tenants of land im-
mediately adjacent to the right-of-way of a pub-
lic road, or their immediate family members or 
authorized agents, may set slide-locking wire or 
snare-type cable traps as dryland sets within five 
feet of a fence bordering a public road or with-
in 50 feet of the outside edge of the surface of 
a public road. Only these landowners or tenants, 
or their immediate family members or authorized 
agents, may possess the fur, pelt, skin, or carcass 
of any furbearer or coyote removed from these 
devices located within these specified limits.

(12) A person shall not have in possession any 
equipment specified in subsection (a) while pur-
suing or chasing furbearers with hounds during 
the running season.

(13) All trapping devices included in subsection 
(b) shall be tagged with either the user’s name and 
address or the user’s department-issued identifi-
cation number and shall be tended and inspected 
at least once every calendar day.

(14) Each foothold trap that has an outside 
jawspread greater than seven inches, when mea-
sured across the jaws at a 90-degree angle, shall be 
used only in a water set.

(d) From January 1 through March 31, the fol-
lowing provisions shall apply to the hunting of 
coyotes:

(1) Artificial light, scopes and equipment that 
amplify visible light, and thermal-imaging scopes 
and thermal-imaging equipment may be used for 
hunting.

(2) The use of vehicles when hunting with the 
equipment specified in paragraph (d)(1) shall be 
prohibited.

(3) The use of the equipment specified in para-
graph (d)(1) shall not be authorized on depart-
ment lands and waters.

(4) Each person using the equipment specified 
in paragraph (d)(1) in the manner prescribed in 
this subsection shall first obtain a permit from 
the department. (Authorized by and implement-
ing K.S.A. 2019 Supp. 32-807 and 32-1003; ef-
fective March 19, 1990; amended Nov. 15, 1993; 
amended July 19, 2002; amended Feb. 18, 2005; 
amended Sept. 4, 2009; amended July 22, 2011; 
amended July 26, 2013; amended May 31, 2019; 
amended Sept. 18, 2020.)
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115-5-2. Furbearers and coyotes; pos-
session, disposal, and general provisions. (a) 
Legally taken raw furs, pelts, skins, carcasses, or 
meat of furbearers may be possessed without limit 
in time.

(b) Live furbearers legally taken during a fur-
bearer season may be possessed only through the 
last day of the season in which taken.

(c) Legally acquired skinned carcasses and 
meat of furbearers may be sold or given to and 
possessed by another, and legally acquired raw 
furs, pelts, and skins of furbearers may be given 
to and possessed by another, if a written notice 
that includes the seller’s or donor’s name, address, 
and furharvester license number accompanies the 
carcass, pelt, or meat. A bobcat, otter, or swift fox 
tag as described in subsection (f) shall meet the 
requirements of written notice.

(d) Legally taken raw furs, pelts, skins, or car-
casses of coyotes or legally taken live coyotes may 
be possessed without limit in time.

(e) Any person in lawful possession of raw fur-
bearer or coyote furs, pelts, skins, or carcasses 
may sell or ship or offer for sale or shipment the 
same to licensed fur dealers or any person legally 
authorized to purchase raw furbearer or coyote 
furs, pelts, skins, or carcasses.

(f) Each bobcat, otter, or swift fox pelt legally 
taken in Kansas shall be submitted to the depart-
ment so that an export tag provided by the depart-
ment can be affixed to the pelt.

(1) The pelt of any bobcat, otter, or swift fox tak-
en in Kansas shall be presented to the department 
for tagging within seven days following closure of 
the bobcat, otter, or swift fox hunting and trapping 
season.

(2) Each pelt presented for tagging shall be ac-
companied by the furharvester license number 
under which the pelt was taken.

(g) Properly licensed persons may legally salvage 
furbearers and coyotes found dead during the es-
tablished open seasons for hunting or trapping of 
furbearers or coyotes. Salvaged furbearers and coy-
otes may be possessed or disposed of as authorized 
by this regulation. (Authorized by and implement-
ing K.S.A. 2018 Supp. 32-807 and K.S.A. 32-942; 
effective March 19, 1990; amended Oct. 17, 1994; 
amended Nov. 29, 1999; amended July 19, 2002; 
amended Sept. 4, 2009; amended July 22, 2011; 
amended July 26, 2013; amended May 31, 2019.)

115-5-3.  Furbearers, except otters, and 
coyotes; management units. The manage-

ment unit for furbearers, except otters, and coy-
otes shall be statewide. (Authorized by and im-
plementing K.S.A. 2018 Supp. 32-807; effective 
Oct. 17, 1994; amended July 19, 2002; amended 
Sept. 20, 2019.)

115-5-3a.  Otters; management units. The 
management units for otters shall be as follows:

(a) Missouri unit: Doniphan, Brown, Atchison, 
Leavenworth, Jefferson, Wyandotte, Douglas, and 
Johnson counties;

(b) Marais des Cygnes unit: Osage, Franklin, 
Miami, Anderson, Linn, and Bourbon counties;

(c) Lower Neosho unit: Allen, Neosho, Craw-
ford, Labette, and Cherokee counties;

(d) Big Blue unit: Washington, Marshall, and 
Nemaha counties;

(e) Kansas unit: Riley, Pottawatomie, Jackson, 
Geary, Wabaunsee, and Shawnee counties;

(f) Upper Neosho unit: Morris, Marion, Chase, 
Lyon, Coffey, and Woodson counties;

(g) Verdigris unit: Greenwood, Elk, Wilson, 
Chautauqua, and Montgomery counties;

(h) Lower Arkansas unit: Harvey, Sedgwick, 
Butler, Sumner, and Cowley counties;

(i) Republican unit: Jewell, Republic, Cloud, 
and Clay counties;

(j) Solomon unit: Smith, Osborne, Mitchell, and 
Ottawa counties;

(k) Smoky-Saline unit: Russell, Lincoln, Ells-
worth, Saline, McPherson, and Dickinson coun-
ties;

(l) Middle Arkansas unit: Barton, Rice, Stafford, 
Reno, Pratt, Kingman, Barber, and Harper coun-
ties; and

(m) Western unit: that part of Kansas including 
Phillips, Rooks, Ellis, Rush, Pawnee, Edwards, 
Kiowa, and Comanche counties and all counties 
west. (Authorized by and implementing K.S.A. 
2018 Supp. 32-807; effective Sept. 20, 2019.)

115-5-4. Nonresident bobcat hunting 
permit; tagging, disposal, legal equipment, 
shooting hours, and general provisions. (a) 
Each permittee shall sign, record the county, date, 
and time of kill, and attach the carcass tag to the 
carcass immediately following the kill and before 
moving the carcass from the site of the kill.

(b) The carcass tag shall remain attached to the 
carcass or pelt until presented to the department 
for tagging with an export tag. The export tagging 
shall occur within seven calendar days of the har-
vest of the bobcat.
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(c) Nonresident bobcat hunting permits shall 
be valid only for the hunting season specified in 
K.A.R. 115-25-11.

(d) Nonresident bobcat hunting permits shall 
not be transferred to another person.

(e) Legally acquired, skinned carcasses and 
meat of bobcats taken with a nonresident bobcat 
hunting permit may be sold or given to and pos-
sessed by another, and legally acquired raw furs, 
pelts, and skins of bobcats may be given to and 
possessed by another, if a written notice that in-
cludes the seller’s or donor’s name, address, and 
nonresident bobcat hunting permit number ac-
companies the carcass, pelt, or meat. A bobcat ex-
port tag as described in subsection (b) shall meet 
the requirements of written notice.

(f) Hunting equipment permitted during bob-
cat hunting season for use with a nonresident bob-
cat hunting permit shall consist of the following:

(1) Firearms, except fully automatic firearms;
(2) archery equipment;
(3) crossbows; and
(4) optical scopes or sights that project no visi-

ble light toward the target and do not electronical-
ly amplify visible or infrared light.

(g) The following general provisions shall apply 
to the hunting of bobcats with a nonresident bob-
cat hunting permit:

(1) Calls, lures, baits, and decoys may be used in 
the hunting of bobcats.

(2) Shooting hours shall be one-half hour before 
sunrise to one-half hour after sunset.

(3) The bag limit shall be one bobcat for each 
nonresident bobcat hunting permit purchased. 
(Authorized by and implementing K.S.A. 2018 
Supp. 32-807; effective May 20, 2005; amended 
May 31, 2019.)

Article 6.—FUR DEALERS 

115-6-1.  Fur dealer license; application, 
authority, possession of furs, records, and 
revocation. (a) Each application shall be submit-
ted on a form provided by the department. Each 
applicant shall provide the following information:

(1) Name of applicant;
(2) residential address;
(3) the address of each business location;
(4) an inventory of raw furs, pelts, skins, and 

carcasses of furbearing animals and coyotes on 
hand at time of application; and

(5) any other relevant information as required 
by the secretary.

(b) Each fur dealer license shall expire on June 
30 following the date of issuance.

(c) Each fur dealer shall deal only with properly 
licensed persons and only at authorized fur dealer 
business locations.

(d) Any fur dealer may buy, purchase, or trade 
in the furs, pelts, skins, or carcasses of coyotes.

(e) Any fur dealer may possess legally acquired 
furs, pelts, skins, or carcasses of furbearing animals 
for no more than 30 days after the expiration date 
of the fur dealer’s license. Coyote furs, pelts, skins, 
or carcasses may be possessed without limit in time.

(f) Each fur dealer shall purchase or acquire 
only those bobcat, otter, and swift fox pelts that 
have been tagged with a department export tag or 
with the official export tag provided by the wildlife 
agency of another state, except for any legally har-
vested swift fox pelt originating from a state that 
does not require an official export tag.

(g) Each fur dealer shall maintain a furharvester 
record book and a fur dealer book provided by the 
department or shall use a department-approved 
electronic record system. Entries shall be made in 
the appropriate record book or electronic record 
system whenever receiving, shipping, or other-
wise disposing of furs, pelts, skins, or carcasses of 
furbearing animals or coyotes. Each record book 
or electronic record system, all receipts, and all 
furs, pelts, skins, and carcasses in the fur dealer’s 
possession shall be subject to inspection upon 
demand by any conservation officer. Each record 
book or electronic record and all receipts shall be 
subject to copying upon demand by any conser-
vation officer. Each fur dealer shall forward all 
record books or electronic records to the depart-
ment annually on or before May 1.

(1) The furharvester record book or electronic 
record system shall include the following informa-
tion:

(A) The name of the fur dealer;
(B) residential address;
(C) fur dealer license number;
(D) the date of each receipt of furs, pelts, skins, 

or carcasses;
(E) name, address, and license number of each 

person from whom furs, pelts, skins, or carcasses 
were acquired;

(F) name of the state where the furs, pelts, 
skins, or carcasses were harvested;

(G) number of each species of furs, pelts, skins, 
or carcasses acquired; and

(H) any other relevant information as required 
by the secretary.
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(2) The fur dealer record book or electronic re-
cord system shall include the following informa-
tion:

(A) The name of the fur dealer;
(B) residential address;
(C) fur dealer license number;
(D) date of each receipt or disposal of furs, 

pelts, skins, or carcasses;
(E) name, address, and fur dealer license num-

ber of each fur dealer from which furs, pelts, 
skins, or carcasses are acquired or to which they 
are sold;

(F) number and species of furs, pelts, skins, or 
carcasses acquired or sold; and

(G) any other relevant information as required 
by the secretary.

(h) In addition to other penalties prescribed by 
law, a fur dealer’s license may be refused issuance 
or revoked by the secretary under any of the fol-
lowing circumstances:

(1) The application is incomplete or contains 
false information.

(2) The fur dealer fails to meet reporting re-
quirements.

(3) The fur dealer violates license conditions.
(4) The fur dealer has violated department laws 

or regulations or has had any other department 
license or permit revoked or suspended. (Autho-
rized by and implementing K.S.A. 2019 Supp. 
32-807 and K.S.A. 32-942; effective March 19, 
1990; amended Sept. 4, 2009; amended July 26, 
2013; amended May 31, 2019; amended Sept. 
18, 2020.)

Article 7.—FISH AND FROGS

115-7-1.  Fishing; legal equipment, meth-
ods of taking, and other provisions. (a) Legal 
equipment and methods for taking sport fish shall 
be the following:

(1) Fishing lines with not more than two baited 
hooks or artificial lures per line;

(2) trotlines, except that any float material used 
with a trotline shall be constructed only from plas-
tic, wood, or foam and shall be a closed-cell con-
struction. A “closed-cell” construction shall mean 
a solid body incapable of containing water;

(3) setlines, except that any float material used 
with a setline shall be constructed only from plas-
tic, wood, or foam and shall be a closed-cell con-
struction. A “closed-cell” construction shall mean 
a solid body incapable of containing water;

(4) tip-ups;

(5) using a person’s hand or hands for flathead 
catfish in waters designated as open to hand fish-
ing, subject to the following requirements:

(A) An individual hand fishing shall not use 
hooks, snorkeling or scuba gear, or other man-
made devices while engaged in hand fishing;

(B) an individual hand fishing shall not possess 
fishing equipment, other than a stringer, while 
engaged in hand fishing and while on designated 
waters or adjacent banks;

(C) stringers shall not be used as an aid for hand 
fishing and shall not be used until the fish is in 
possession at or above the surface of the water;

(D) each individual hand fishing shall take fish 
only from natural objects or natural cavities;

(E) an individual hand fishing shall not take fish 
from any man-made object, unless the object is a 
bridge, dock, boat ramp, or riprap, or other simi-
lar structure or feature;

(F) no part of any object shall be disturbed or 
altered to facilitate the harvest of fish for hand 
fishing; and

(G) an individual hand fishing shall not take fish 
within 150 yards of any dam;

(6) snagging for paddlefish in waters posted 
or designated by the department as open to the 
snagging of paddlefish, subject to the following 
requirements:

(A) Each individual with a filled creel limit shall 
cease all snagging activity in the paddlefish snag-
ging area until the next calendar day;

(B) each individual taking paddlefish to be in-
cluded in the creel and possession limit during the 
snagging season shall sign the carcass tag, record 
the county, the date, and the time of harvest on 
the carcass tag, and attach the carcass tag to the 
lower jaw of the carcass immediately following the 
harvest and before moving the carcass from the 
site of the harvest; and

(C) each individual snagging for paddlefish shall 
use barbless hooks while snagging for paddlefish. 
“Barbless hook” shall mean a hook without barbs 
or upon which the barbs have been bent com-
pletely closed;

(7) floatlines in waters posted or designated by 
the department as open to floatline fishing, which 
shall be subject to the following requirements:

(A) All floatlines shall be under the immediate 
supervision of the angler setting the floats. “Im-
mediate supervision” shall mean that the angler 
has visual contact with the floatlines set while the 
angler is on the water body where the floatlines 
are located;
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(B) all floatlines shall be removed when float 
fishing ceases;

(C) floatlines shall not contain more than one 
line per float, with not more than two baited hooks 
per line;

(D) all float material shall be constructed only 
from plastic, wood, or foam and shall be a closed-
cell construction. A “closed-cell” construction 
shall mean a solid body incapable of containing 
water;

(8) bow and arrow with a barbed head and a line 
attached from bow to arrow; and

(9) crossbow and arrow with a barbed head and 
a line attached from arrow to crossbow.

(b) Legal equipment and methods for taking 
non-sport fish shall be the following:

(1) Fishing lines with not more than two baited 
hooks or artificial lures per line;

(2) trotlines;
(3) setlines;
(4) tip-ups;
(5) bow and arrow with a barbed head and a line 

attached from bow to arrow;
(6) crossbow and arrow with a barbed head and 

a line attached from arrow to crossbow;
(7) spear gun, without explosive charge, while 

skin or scuba diving. The spear, without explosive 
charge, shall be attached to the speargun or per-
son by a line;

(8) gigging;
(9) snagging in waters posted by the department 

as open to snagging; and
(10) floatlines in waters posted or designated by 

the department as open to floatline fishing, which 
shall be subject to the requirements specified in 
paragraphs (a)(7)(A) through (D).

(c) Dip nets and gaffs may be used to land any 
legally caught or hooked fish.

(d) Fish may be taken by any method designat-
ed by the secretary when a fish salvage order has 
been issued by the secretary through public no-
tice or posting the area open to fish salvage.

(e) Fish may be taken with the aid of boats, 
depth finders, artificial lights, sound attracters, 
and scents.

(f) Fish may be taken by legal means from ve-
hicles.

(g) The following additional requirements shall 
apply in the flowing portions and backwaters of 
the Missouri river and in any oxbow lake through 
which the Kansas-Missouri boundary passes:

(1) Each individual shall place all legally caught 
fish on a stringer, cord, cable, or chain, or in a bas-

ket, sack, cage, or other holding device, separate 
from those fish caught by any other individual.

(2) The equipment and methods specified in 
paragraphs (b)(5) and (b)(6) shall be legal only 
from sunrise to midnight.

(3) The equipment and method specified in 
paragraphs (b)(9) and (b)(10) shall be legal only 
from sunrise to sunset.

(h) The equipment and method specified in 
paragraphs (a)(8) and (a)(9) shall be legal, except 
on rivers and streams, only for the following spe-
cies of sport fish where no size limit exists for any 
of these species of fish:

(1) Blue catfish;
(2) channel catfish; and
(3) flathead catfish.
(i) Optical scopes or sights that project no vis-

ible light toward the target and do not electron-
ically amplify visible or infrared light shall be 
valid for use on bows and crossbows. (Authorized 
by and implementing K.S.A. 2018 Supp. 32-807; 
effective Dec. 26, 1989; amended Feb. 10, 1992; 
amended Oct. 1, 1999; amended Dec. 8, 2000; 
amended Sept. 27, 2002; amended Nov. 29, 2004; 
amended Nov. 27, 2006; amended Nov. 16, 2007; 
amended Dec. 1, 2008; amended Nov. 20, 2009; 
amended April 16, 2010; amended Nov. 19, 2010; 
amended Nov. 30, 2015; amended Nov. 28, 2016; 
amended Dec. 22, 2017; amended Jan. 11, 2019; 
amended Dec. 20, 2019.)

115-7-2.  Fishing; general provisions. (a) 
Except as authorized in this regulation, any per-
son may operate or set two fishing lines and, in 
addition, one trotline, eight floatlines, or eight 
setlines. 

(b) Each fishing line, trotline, and setline shall 
be checked at least once every 24 hours. 

(c) Each trotline, setline, tip-up, floatline, and 
unattended fishing line shall have a tag or label 
securely attached, designating either the name 
and address of the operator or the operator’s  
department-issued identification number. No  
trotline, floatline, or setline shall be set within 150 
yards of any dam. 

(d) Sport fish shall be deemed legally taken by 
hook and fishing line only when hooked within the 
mouth, except paddlefish, which may be snagged 
as authorized by K.A.R. 115-7-1. Other sport fish 
hooked elsewhere shall be returned unrestrained 
to the water immediately. 

(e) Fish may be taken by legal methods through 
the ice, unless the area is closed to ice fishing by 
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posted notice or otherwise prohibited by regula-
tion. Ice holes used for ice fishing shall not exceed 
12 inches in diameter or 144 square inches. 

(f) For ice fishing, a tip-up may be used on each 
of the allowed eight setlines, unless otherwise 
posted. 

(g) Bow and arrow fishing and crossbow and ar-
row fishing shall be permitted in all waters of the 
state except those waters posted as closed to such 
fishing and except all waters within 50 yards of an 
occupied boat dock or ramp, occupied swimming 
area, occupied picnic or camping area, or other 
occupied public use area. 

(h) Speargun fishing shall be permitted on wa-
ters open to skin and scuba diving, unless pro-
hibited by posted notice or regulation. By posted 
notice, certain water areas may be opened by the 
department for the taking of one or more species 
of sport fish by spearguns during a specified time 
period. 

(i) Unless otherwise prohibited by regulation, in 
the flowing portions and backwaters of the Mis-
souri river and in any oxbow lake through which 
the Kansas-Missouri boundary passes, any person 
may operate or set three fishing lines and, in addi-
tion, one trotline, eight floatlines, or eight setlines. 

(j) Unless otherwise prohibited by regulation, 
in the waters of the state other than those waters 
specified in subsection (i), any person in posses-
sion of a three-pole permit may operate or set 
three fishing lines and, in addition, one trotline, 
eight floatlines, or eight setlines. (Authorized by 
and implementing K.S.A. 2014 Supp. 32-807; ef-
fective Dec. 26, 1989; amended Sept. 27, 2002; 
amended Feb. 18, 2005; amended Dec. 1, 2008; 
amended Feb. 20, 2015.)

115-7-3.  Fish; taking and use of bait-
fish or minnows. (a) Baitfish may be taken for 
noncommercial purposes by any of the following 
means:

(1) A seine not longer than 15 feet and four feet 
deep with mesh not larger than ¼ inch;

(2) a fish trap with mesh not larger than ¼ inch 
and a throat not larger than one inch in diameter;

(3) a dip or cast net with mesh not larger than 
one inch; or

(4) a fishing line.
(b) Each fish trap shall be tagged with the op-

erator’s name and address when the fish trap is in 
use.

(c) Baitfish taken, except gizzard shad, silver 
carp, and bighead carp, shall not exceed 12 inches 

in total length. Silver carp and bighead carp shall 
not be transported from the water alive.

(d) The possession limit shall be 500 baitfish.
(e) For the species specified in this subsection, 

the department’s applicable creel and possession 
limits shall apply.

Live baitfish, crayfish, leeches, amphibians, 
and mussels, except for bluegill and green sun-
fish from non-designated aquatic nuisance wa-
ters and baitfish, crayfish, leeches, amphibians, 
and mussels from designated aquatic nuisance 
waters, may be caught and used as live bait only 
within the common drainage where caught. 
However, live baitfish, crayfish, leeches, amphib-
ians, and mussels shall not be transported and 
used above any upstream dam or barrier that 
prohibits the normal passage of fish. Bluegill 
and green sunfish collected from non-designated  
aquatic nuisance waters may be possessed or 
used as live bait anywhere in the state. Live bait-
fish, crayfish, leeches, amphibians, and mussels 
collected from designated aquatic nuisance wa-
ters shall be possessed or used as live bait only 
while on that water and shall not be transported 
from the water alive.

(f) No person shall import live baitfish that does 
not meet the requirements of K.A.R. 115-17-2 
and K.A.R. 115-17-2a.

This regulation shall be effective on and after 
January 1, 2021. (Authorized by and implement-
ing K.S.A. 2019 Supp. 32-807; effective Sept. 10, 
1990; amended Nov. 20, 2009; amended Jan. 1, 
2012; amended Jan. 1, 2013; amended Jan. 1, 
2015; amended Jan. 1, 2019; amended Dec. 20, 
2019; amended Jan. 1, 2021.)

115-7-4.  Fish; processing and possession. 
(a) Each person who takes any fish from a body 
of water shall leave the head, body, and tail fin at-
tached while the person has possession of the fish 
on the water.

(b) Each person who has taken any fish shall re-
tain the fish in that person’s possession until any of 
the following occurs:

(1) The fish is consumed or processed for con-
sumption.

(2) The fish is transported to the person’s do-
micile or given to another person. Legally taken 
sport fish may be possessed without limit in time 
and may be given to another if accompanied by 
a dated written notice that includes the donor’s 
printed name, signature, address, and permit or 
license number.
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(3) The fish is transported to a place of commer-
cial preservation or place of commercial process-
ing for consumption.

(4) The fish is returned unrestrained to the wa-
ters from which the fish was taken.

(5) The fish is disposed of at a location designat-
ed for fish disposal or at a designated fish cleaning 
station.

(c) Each paddlefish permittee shall meet either 
of the following requirements:

(1) Nonelectronic carcass tags. The paddlefish 
permittee shall sign, record the county, the date, 
and the time of kill, and attach the carcass tag to 
the carcass in a visible manner immediately be-
fore reducing the paddlefish to permanent pos-
session. The carcass tag shall remain attached to 
the carcass until the conditions of paragraphs (b)
(1), (b)(2), (b)(3), or (b)(5) are met. The paddle-
fish permittee shall retain the carcass tag until the 
paddlefish is consumed, given to another, or oth-
erwise disposed of.

(2) Electronic carcass tags. Using the depart-
ment’s electronic carcass tag system, the paddle-
fish permittee shall record the county, the date, 
and the time of kill and enter a photograph of the 
entire carcass, with sufficient clarity to display the 
species immediately before reducing the pad-
dlefish to permanent possession. The paddlefish 
permittee shall possess the confirmation number 
until the conditions of paragraph (b)(1), (b)(2), (b)
(3), or (b)(5) are met. The paddlefish permittee 
shall retain the confirmation number until the 
paddlefish is consumed, given to another, or oth-
erwise disposed of.

(d) For paddlefish parts, the following addition-
al requirements shall apply:

(1) No person shall possess any eggs that are 
attached to the egg membrane of more than one 
paddlefish.

(2) No person shall possess more than three 
pounds of processed paddlefish eggs or fresh 
paddlefish eggs removed from the membrane. 
“Processed paddlefish eggs” shall mean any eggs 
taken from a paddlefish that have gone through 
a process that turns the eggs into caviar or into a 
caviar-like product.

(3) No person shall ship into or out of, transport 
into or out of, have in possession with the intent to 
transport, or cause to be removed from this state 
any raw unprocessed paddlefish eggs, processed 
paddlefish eggs, or frozen paddlefish eggs.

(4) Each harvested paddlefish carcass shall have 
all internal organs removed before transporting 

the carcass from Kansas. (Authorized by and im-
plementing K.S.A. 2019 Supp. 32-807; effective 
Dec. 26, 1989; amended Nov. 27, 2006; amended 
Dec. 22, 2017; amended Jan. 11, 2019; amended 
Dec. 20, 2019.)

115-7-5.  Bullfrogs and turtles; legal 
equipment, methods of take and license re-
quirements. (a) Legal equipment and methods 
for taking bullfrogs shall be the following:

(1) Hand;
(2) hand dip net;
(3) hook and fishing line;
(4) gig;
(5) bow and arrow with barbed head and a line 

attached from arrow to bow; and
(6) crossbow and arrow with barbed head and a 

line attached from arrow to crossbow.
(b) Legal equipment and methods for taking 

common snapping turtles and soft-shelled turtles 
shall be the following:

(1) Hand;
(2) hook and fishing line;
(3) set line;
(4) hand dip net;
(5) seine;
(6) turtle trap; and
(7) gig.
(c) Artificial light and boats may be used while 

taking bullfrogs and turtles.
(d) A valid Kansas fishing license shall be required 

to take common snapping turtles and softshelled 
turtles. (Authorized by K.S.A. 32-807; implement-
ing K.S.A. 32-807, K.S.A. 1998 Supp. 32-906, K.S.A. 
32-919 and K.S.A. 32-1002; effective Dec. 26, 1989; 
amended July 30, 1990; amended Oct. 1, 1999.)

115-7-6.  Fishing; bait. (a) The following 
types of bait may be used for the taking of fish, 
frogs, or turtles by legal means and methods: 

(1) Artificial lures; 
(2) bait fish; 
(3) prepared bait; 
(4) vegetable material; 
(5) material or artificial matter attached to a 

hook; and 
(6) other wildlife, except those species specifi-

cally prohibited as bait and those species listed in 
K.A.R. 115-15-1 or K.A.R. 115-15-2. 

(b) Animal, vegetable, and other nontoxic mate-
rial may be used as fish attractants. 

This regulation shall be effective on and af-
ter January 1, 2012. (Authorized by and imple-
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menting K.S.A. 32-807; effective Sept. 10, 1990; 
amended Jan. 1, 2012.)

115-7-7.  Fishing; Missouri river license 
requirements. (a) A person possessing a valid 
sport fishing license issued by the state of Missou-
ri shall not be required to obtain a Kansas fishing 
license in order to fish in the following locations 
in Kansas:

(1) The flowing portions and backwaters of the 
Missouri river; and

(2) any oxbow lake through which the Kansas- 
Missouri boundary passes.

(b) Any person fishing in the Missouri river as 
authorized by subsection (a) may fish from and 
attach any legal device or equipment to the land 
as part of fishing within these waters. However, 
each person fishing as authorized by subsection 
(a) shall be subject to the following requirements:

(1) No person shall fish in any tributary of the 
Missouri river within Kansas boundaries without a 
valid Kansas fishing license.

(2) If any law or regulation governing fishing in 
Missouri is different from the corresponding law 
or regulation in Kansas, each person possessing 
only a Missouri sport fishing license shall comply 
with the more restrictive state’s law or regulation.

(c) This regulation shall be effective on and 
after January 1, 2003. (Authorized by and imple-
menting K.S.A. 32-807 and K.S.A. 2001 Supp. 32-
906; effective Jan. 1, 2003.)

115-7-8.  This regulation shall be revoked on 
and after January 1, 2011. (Authorized by K.S.A. 
32-807; implementing K.S.A. 32-807 and K.S.A. 
2006 Supp. 32-1002; effective Nov. 27, 2006; 
amended Nov. 16, 2007; amended April 11, 2008; 
revoked Jan. 1, 2011.) 

115-7-9.  Weigh-in black bass fishing 
tournaments. (a) Each individual or organi-
zation conducting a weigh-in black bass fishing 
tournament shall ensure that all of the following 
minimum requirements are met when conducting 
weigh-in procedures: 

(1) One individual shall provide work crew sup-
port for each 10 registered anglers. 

(2) One weigh-in tank filled with an electrolyte 
chemical-water solution and fitted with recircula-
tion and aeration accessories shall be maintained 
for each 25 registered anglers. 

(3) If the water temperature at the tournament 
location is 75 degrees Fahrenheit or cooler, the 
water contained in the weigh-in tank shall be 

maintained at the same temperature as that of the 
tournament location water. 

(4) If the water temperature at the tournament 
location is warmer than 75 degrees Fahrenheit, 
the water in the weigh-in tank shall be maintained 
at a temperature that is between five and 10 de-
grees Fahrenheit cooler than the tournament 
location water but shall not exceed 85 degrees 
Fahrenheit at any time. 

(5) Not more than four anglers shall be in the 
weigh-in line at any one time. 

(6) Each weigh-in bag containing water from 
the well of the vessel shall be reinforced, reusable, 
and capable of holding up to 15 pounds of live fish 
and two gallons of water. 

(7) The weigh-in site shall meet the following 
requirements: 

(A) Be located near the vessel mooring site and 
the release site, vehicle, or vessel; and 

(B) be located at all times under a portable aw-
ning, in an event tent, or in the shade. 

(8) Only fish that meet the special length limit 
for the specific body of water where the weigh-in 
tournament is being conducted shall be weighed 
within the period beginning June 16 and ending 
August 31. 

(b) Each individual or organization conducting 
the tournament shall ensure that all of the follow-
ing minimum requirements are met when con-
ducting the release procedures: 

(1) The direct release of fish into the tourna-
ment location water after the weigh-in shall not 
be permitted. 

(2) If the tournament is conducted with release 
tubes, vehicles, or vessels, the holding tanks shall 
contain a one-half percent noniodized salt solution. 

(3) If the tournament is conducted without re-
lease tubes, vehicles, or vessels, the fish shall be 
dipped, for a period ranging from 10 seconds 
to 15 seconds before release, in a three percent 
noniodized salt solution having the same tempera-
ture as that of the water in the weigh-in tank. 

(4) The release site shall meet the following 
conditions: 

(A) Be located in water reaching at least three 
feet in depth with good circulation and a hard bot-
tom; and 

(B) be located away from vessel traffic and  
public-use vessel ramps. 

(c) Each tournament participant shall meet the 
following requirements: 

(1) Ensure that each well in the participant’s 
vessel used in the tournament is properly working 
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and contains an electrolyte chemical-water solu-
tion; and 

(2) ensure that the participant’s vessel used 
in the tournament is cleaned before and after 
the tournament in compliance with department 
guidelines regarding the prevention of aquatic 
nuisance species. 

(d) The provisions of paragraph (a)(7)(A) may be 
waived by the secretary within the period begin-
ning September 1 and extending through June 15 
if the proximity proposed to the release site does 
not pose an inordinate risk to the wildlife resource 
and all other requirements of this regulation are 
met. (Authorized by K.S.A. 32-807; implement-
ing K.S.A. 32-807 and K.S.A. 2010 Supp. 32-1002; 
effective Jan. 1, 2008; amended April 11, 2008; 
amended Nov. 19, 2010; amended May 20, 2011.)

115-7-10.  Fishing; special provisions. (a) 
A person who takes any fish from a body of water 
shall not tag, mark, brand, clip any fin of, mutilate, 
or otherwise disfigure any fish in a manner that 
would prevent species identification, examination 
of fins, recovery of tags, or determination of sex, 
age, or length of the fish before releasing the fish 
back into the body of water, unless a permit autho-
rizing this activity has been issued to that person 
by the department.

(b) No person may possess any live fish upon 
departure from any designated aquatic nuisance 
body of water, except during a department- 
permitted fishing tournament. During a  
department-permitted fishing tournament, any 
individual may possess live fish upon departure 
from designated aquatic nuisance waters along 
the most direct route to the weigh-in site if the 
individual possesses a department authorization 
certificate as a participant in the tournament. 
Designated aquatic nuisance species waters shall 
be those specified in the department’s “Kansas 
aquatic nuisance species designated waters,” dat-
ed October 16, 2020, which is hereby adopted by 
reference.

(c) No person may fish or collect bait within, 
from, or over a fish passage, fish ladder, fish steps, 
or fishway. “Fish passage, fish ladder, fish steps, or 
fishway” shall mean a structure that facilitates the 
natural migration of fish upstream on, through, or 
around an artificial barrier or dam. (Authorized 
by and implementing K.S.A. 2019 Supp. 32-807; 
effective Nov. 20, 2009; amended Jan. 1, 2012; 
amended Jan. 1, 2013; amended Nov. 15, 2013; 
amended Nov. 14, 2014; amended Nov. 30, 2015; 

amended Nov. 28, 2016; amended Dec. 22, 2017; 
amended Jan. 11, 2019; amended Dec. 20, 2019; 
amended Dec. 25, 2020.)

Article 8.—DEPARTMENT  
LANDS AND WATERS 

115-8-1.  Department lands and waters: 
hunting, furharvesting, and discharge of fire-
arms. (a) Subject to provisions and restrictions as 
established by posted notice or as specified in the 
document adopted by reference in subsection (e), 
the following activities shall be allowed on depart-
ment lands and waters:

(1) Hunting during open seasons for hunting on 
lands and waters designated for public hunting;

(2) furharvesting during open seasons for fur-
harvesting on lands and waters designated for 
public hunting and other lands and waters as des-
ignated by the department;

(3) target practice in areas designated as open 
for target practice; and

(4) noncommercial training of hunting dogs.
(b) Other than as part of an activity under sub-

section (a), the discharge of firearms and other 
sport hunting equipment capable of launching 
projectiles shall be allowed on department lands 
and waters only as specifically authorized in writ-
ing by the department.

(c) The discharge of fully automatic rifles or ful-
ly automatic handguns on department lands and 
waters shall be prohibited.

(d) Department lands and waters shall be open 
neither for commercial rabbit and hare furhar-
vesting nor for commercial harvest of amphibians 
and reptiles.

(e) The department’s “KDWPT public lands 
division special use restrictions,” dated April 29, 
2021, is hereby adopted by reference. (Autho-
rized by and implementing K.S.A. 2020 Supp. 
32-807; effective Dec. 4, 1989; amended July 13, 
2001; amended May 16, 2008; amended May 15, 
2009; amended July 23, 2010; amended Nov. 14, 
2011; amended Jan. 1, 2013; amended July 26, 
2013; amended July 18, 2014; amended April 22, 
2016; amended May 19, 2017; amended July 20, 
2018; amended May 31, 2019; amended July 23, 
2021.)

115-8-2. Blinds, stands, and decoys. Sub-
ject to provisions and restrictions as established 
by posted notice, blinds, stands, and decoys shall 
be allowed on department lands and waters as fol-
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lows: (a) Floating blinds and portable stands used 
for hunting may be placed not more than 14 days 
before the hunting season for which the blind or 
stand will be used and shall be removed from de-
partment property within 14 days after the hunt-
ing season for which the blind or stand was placed 
has ended. 

(b) Floating blinds and portable stands used for 
purposes other than hunting may be placed for a 
period not to exceed 14 days and shall be removed 
from department property at the conclusion of 14 
days or after the intended use of the blind or stand 
has ended, whichever time period is less. 

(c) Ladders, screw-in metal steps, and steps 
attached by ropes, cables, or chains may be used 
for access to portable stands and shall be removed 
when the portable stand is removed as required 
by subsection (a) or (b). 

(d) Natural blinds may be used for any autho-
rized activity and shall be constructed of natural 
herbaceous materials or woody debris, or both, 
that are present at the site of the natural blind. 

(e) Any individual may use a placed portable 
blind, floating blind, portable stand, or natural 
blind when the blind or stand is not occupied. 

(f) Any blind, stand, or climbing device not in 
conformance with regulations or posted notice 
provisions or restrictions may be removed or de-
stroyed by the department. 

(g) Each portable blind, floating blind, and por-
table stand shall be marked with either the user’s 
name and address or the user’s department-issued 
identification number in a visible, legible, and 
weatherproof manner. 

(h) No individual shall place more than two por-
table blinds or stands on any single department- 
owned or department-managed property. 

(i) Portable blinds shall not be left unattended 
overnight. 

(j) Decoys shall not be left unattended over-
night. (Authorized by and implementing K.S.A 
2012 Supp. 32-807; effective April 30, 1990; 
amended July 20, 2012; amended July 26, 2013.)

115-8-3.  Non-toxic shot; department 
lands and waters. Each individual hunting with 
a shotgun on department lands or waters posted 
as a “steel shot only” area or “non-toxic shot only” 
area shall possess and use only non-toxic shot as 
approved under K.A.R. 115-18-14. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807 
and K.S.A. 32-1002; effective Sept. 18, 1989; 
amended Dec. 27, 1994.)

115-8-4.  Non-commercial hunting dog 
training. (a) Subject to provisions and restrictions 
as established by posted notice, department lands 
and waters that are designated for public hunting 
or other areas as designated by the department 
shall be open for the non-commercial training of 
hunting dogs as follows:

(1) The non-commercial training of bird dogs 
and retrieving dogs shall be authorized through-
out the year.

(2) The non-commercial training of trail hounds 
and sight hounds shall be authorized during and 
in compliance with established running and hunt-
ing seasons.

(b) Pigeons, pen-raised or wild-trapped, may 
be released and shot during the non-commercial 
training of bird dogs and retrieving dogs. Banding 
of released pigeons shall not be required.

(c) Other than pigeons, no game bird, pen-
raised bird, or wild-trapped bird may be released 
on department lands or water during the noncom-
mercial training of bird dogs and retrieving dogs, 
unless specifically authorized by a permit issued 
by the department. (Authorized by K.S.A. 32-807; 
implementing K.S.A. 32-807 and K.S.A. 32-1002; 
effective Dec. 4, 1989; amended Oct. 5, 2001.)

115-8-5.  (Authorized by L. 1989, Ch. 118, 
Sec. 9; implementing L. 1989, Ch. 118, Sec. 9 
and 126; effective Dec. 4, 1989; revoked July 13, 
2001.)

115-8-6.  Fishing, fish bait, and seining. 
Fishing and the taking of fishing bait shall be al-
lowed on department lands and waters, subject to 
the following general restrictions: 

(a) Fishing shall be prohibited at boat ramps 
and boat docks closed to fishing by posted notice. 

(b) Fishing shall be prohibited at swimming 
areas and swimming beaches that are posted as 
swimming areas or swimming beaches and delin-
eated by buoys or other markers. 

(c) Minnows, bait fish, and other fishing bait 
may be taken for use as fishing bait only on a non-
commercial basis and may be used only in the  
department-managed water where taken. 

(d) Seining in department-managed waters 
shall be prohibited. 

(e) The cleaning of fish in state parks shall occur 
only at designated fish-cleaning stations or other 
locations as established by the department. 

(f) The use of trot lines and set lines shall 
be prohibited in the waters of Crawford state 
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park, Meade state park, Scott state park, and all  
department-managed impoundments under 
1,201 surface acres in size. 

(g) Additional restrictions may be established 
by posted notice. 

This regulation shall be effective on and af-
ter January 1, 2012. (Authorized by and imple-
menting K.S.A. 32-807; effective Dec. 4, 1989; 
amended Dec. 28, 1992; amended Nov. 29, 1999; 
amended Nov. 20, 2009; amended Jan. 1, 2012.)

115-8-7.  Boating and general restric-
tions. All department lands and waters and all 
federal reservoirs shall be open to boating subject 
to provisions, restrictions, and closures as estab-
lished by posted notice. All of the following gen-
eral restrictions shall apply:

(a) Each operator of a motorized vessel on a 
state fishing lake shall operate the vessel only for 
fishing or hunting purposes unless otherwise au-
thorized by the department.

(b) Each operator of a motorized vessel on a 
state fishing lake shall operate the vessel at no-
wake speeds if required by posted notice.

(c) No operator of a vessel shall operate the ves-
sel within 200 feet of any area posted specifically 
for swimming or diving and delineated by buoys 
or other markers.

(d) Each operator of a vessel shall operate the 
vessel at no-wake speeds of five miles per hour or 
less when within 200 feet of any of the following:

(1) A dock;
(2) a boat ramp;
(3) a person swimming;
(4) a bridge structure;
(5) a moored or anchored vessel;
(6) a sewage pump-out facility;
(7) a nonmotorized watercraft;
(8) a boat storage facility; or
(9) a concessionaire’s facility.
(e) An operator of a vessel shall not moor or 

store the vessel in excess of 24 hours, except at 
sites designated for moorage or storage of vessels.

(f) Vessels left unattended at other than a des-
ignated moorage or storage site or vessels not in 
conformity with posted notice provisions or re-
strictions for moorage or storage sites shall be sub-
ject to removal by the department as authorized 
by law. (Authorized by K.S.A. 32-807 and K.S.A. 
32-1103; implementing K.S.A. 32-807, K.S.A. 32-
1015, and K.S.A. 32-1103; effective Dec. 4, 1989; 
amended Sept. 14, 2007.)

115-8-8.  Swimming. (a) Swimming shall be 
allowed in all department waters, subject to the 
following restrictions:

(1) Swimming shall be prohibited in state fish-
ing lakes except as authorized by posted notice.

(2) Skin and scuba diving shall be allowed only 
in department waters designated for these activi-
ties by posted notice.

(3) Swimming in any department water may be 
prohibited or restricted by posted notice.

(b) In any department water where swimming 
is otherwise prohibited, body contact with water 
that occurs incidental to allowed activities shall be 
authorized.

(c) On lands that are designated by posted no-
tice as swimming beaches or in waters that are 
designated by buoys or other markers as swim-
ming areas, the following restrictions shall apply:

(1) Possession of liquor or beer shall be prohib-
ited.

(2) No containers other than shatterproof con-
tainers shall be possessed. (Authorized by K.S.A. 
32-807; implementing K.S.A. 32-807 and K.S.A. 
32-1015; effective Dec. 4, 1989; amended July 
13, 2001.)

115-8-9. Camping. (a) Camping shall be 
allowed only in designated areas on department 
lands and waters and shall be subject to provisions 
or restrictions as established by posted notice. 

(b) All campers and camping units shall be lim-
ited to a stay of not more than 14 consecutive days 
in a campground unless otherwise established by 
posted notice or as otherwise authorized by the 
department. 

(c) Upon completing 14 consecutive days in a 
campground, each person and all property of each 
person shall be absent from that campground for 
at least five days. 

(d) One extended camping stay of not more than 
14 additional consecutive days at the same camp-
ground may be granted through a written permit 
issued by the department if vacant camping sites 
are available. Upon completing 28 consecutive 
days at the same campground, each person and all 
property of each person shall be absent from the  
department-managed area for at least five days, 
except as authorized in subsection (e). 

(e) Long-term camping in state parks shall be 
allowed on designated camping sites for six con-
secutive months through a written permit issued 
by the department if vacant long-term camping 
sites are available. Upon completing six consec-
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utive months at the same state park, each person 
and all property of each person shall be absent 
from the state park for at least five days. 

(f) Unless authorized by the department or lo-
cated on a prepaid state park campsite reserved 
through the department’s electronic reservation 
system, camping units shall not be left unoccu-
pied in a campground for more than 24 hours. 

(g) Unless authorized by the department or lo-
cated on a prepaid state park campsite reserved 
through the department’s electronic reservation 
system, vehicles or other property shall not be left 
unattended upon department lands or waters for 
more than 24 hours. 

(h) Except as authorized by the department, any 
property unoccupied or unattended for more than 
48 hours, unless the property is on a prepaid state 
park campsite reserved through the department’s 
electronic reservation system, and any property 
abandoned upon department lands or waters shall 
be subject to removal by the department and may 
be reclaimed by the owner upon contacting the 
department. 

(i) A campsite shall not be left unoccupied in a 
campground for more than 24 hours, unless the 
department so authorizes or the campsite is a 
prepaid state park campsite reserved through the 
department’s electronic reservation system. (Au-
thorized by and implementing K.S.A. 32-807; ef-
fective March 19, 1990; amended Feb. 10, 1992; 
amended Oct. 12, 1992; amended Sept. 12, 2008; 
amended Nov. 14, 2011.) 

115-8-10.  Pets; provisions and restric-
tions. (a) Pets shall be allowed but shall not be 
permitted to enter into any of the following: 

(1) Areas that are posted as swimming beaches 
or swimming areas that are delineated by buoys or 
other markers; 

(2) public buildings, except designated public- 
use department cabins; or 

(3) public structures. 
(b) Pets shall be controlled at all times by using 

any of the following: 
(1) Hand-held lead not more than 10 feet in 

length; 
(2) tethered chain or leash not more than 10 

feet in length. The pet shall be under the direct 
observation of and control by the owner; or 

(3) confined to a cage, pen, vehicle, trailer, pri-
vately owned cabin, or designated public-use de-
partment cabin. 

(c) The requirements of subsection (b) shall not 

apply to dogs while being used during and as a 
part of any of the following acts or activities: 

(1) Hunting during open hunting seasons on 
lands or waters open for hunting; 

(2) authorized field trial events; 
(3) noncommercial training of hunting dogs 

subject to any provisions or restrictions as estab-
lished by posted notice; 

(4) special events or activities as authorized by 
the department; or 

(5) working as a “guide dog,” “hearing assis-
tance dog,” or “service dog,” as defined in K.S.A. 
39-1113 and amendments thereto. 

(d) Guide dogs, hearing assistance dogs, and 
service dogs shall not be restricted by the require-
ments of subsection (a). (Authorized by and im-
plementing K.S.A. 32-807; effective Dec. 4, 1989; 
amended Sept. 12, 2008; amended Nov. 14, 2011.) 

115-8-11.  Domestic animals and live-
stock; provisions and restrictions. (a) Live-
stock used for riding shall be allowed for riding 
purposes on maintained roads, bridle paths, park-
ing areas and other areas designated by posted no-
tice, except the riding of livestock on state park ar-
eas shall be restricted to maintained bridle paths 
and other areas designated by posted notice.

(b) Draft livestock used for draft purposes shall 
be allowed on maintained roads, parking areas, 
and other areas designated by posted notice, ex-
cept the use of draft livestock in state parks shall 
occur only as authorized by the department.

(c) Livestock may be ridden or used for draft 
purposes during a department approved special 
event provided the activity has been approved as a 
part of the special event.

(d) The stabling of livestock used for riding or 
for draft purposes shall be restricted to designated 
areas or as authorized by the department.

(e) Livestock and domestic animals not used for 
riding or draft purposes or as allowed by K.A.R. 
115-8-10 shall be prohibited except as authorized 
by the department. (Authorized by L. 1989, Ch. 
118, Sec. 9; implementing L. 1989, Ch. 118, Secs. 
9 and 126; effective Dec. 4, 1989.)

115-8-12.  Stocking or releasing of wild-
life. Wildlife may be stocked or released on de-
partment lands or waters, navigable publicly 
owned rivers, and federal reservoirs only as au-
thorized by any of the following: 

(a) A written agreement issued by the depart-
ment; 
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(b) a permit issued by the department; 
(c) a department-approved management plan; 
(d) regulations; or 
(e) posted notice. 
This regulation shall be effective on and after 

January 1, 2012. (Authorized by and implement-
ing K.S.A. 32-807; effective Dec. 4, 1989; amend-
ed July 13, 2001; amended Jan. 1, 2012.) 

115-8-13.  Motorized vehicles and air-
craft; authorized operation. (a) Motorized ve-
hicles shall be operated only on department roads 
and parking areas, except as otherwise established 
by this regulation or posted notice or as approved 
by the secretary.

(b) Motorized vehicles shall be operated at 
speeds not in excess of 25 miles per hour or as 
otherwise established by posted notice.

(c) Motorized vehicles shall be operated in ac-
cordance with load limits as established by posted 
notice for roads or bridges.

(d) Motorized aircraft landings and takeoffs 
shall be allowed in designated areas only or as au-
thorized by the secretary.

(e) Except as otherwise specified in K.A.R. 115-
8-1, posted notice, or this regulation, motorized 
electric or gasoline-powered two-wheeled vehi-
cles, all-terrain vehicles, work-site utility vehicles, 
golf carts, and snowmobiles may be operated on 
ice-covered department waters only for the pur-
pose of ice fishing from one-half hour before sun-
rise to one-half hour after sunset. These vehicles 
shall enter onto the ice only from boat ramps and 
points of entry as established by posted notice.

(f) (1) Except as provided in this regulation, 
each motorized vehicle that meets either of the 
following conditions shall be prohibited from be-
ing operated on all department lands and roads:

(A) Is not registered with one of the following:
(i) The director of vehicles pursuant to K.S.A. 

8-127 and amendments thereto; or
(ii) the corresponding authority in another state 

or country; or
(B) is unlawful to be operated on any interstate 

highway, federal highway, or state highway pursu-
ant to K.S.A. 8-15,100 and K.S.A. 8-15,109, and 
amendments thereto.

(2) The term “motorized vehicle” shall include 
cars, trucks, all-terrain vehicles, work-site util-
ity vehicles, golf carts, go-carts, and electric or  
gasoline-powered two-wheeled vehicles.

(3) Any person desiring to operate an uncon-
ventional motorized vehicle on department roads 

within state parks may purchase an annual un-
conventional motorized vehicle permit from the 
secretary.

(A) The term “unconventional motorized ve-
hicle” shall include work-site utility vehicles and 
golf carts.

(B) Unconventional motorized vehicles shall be 
operated only from sunrise to sunset by a holder 
of a valid driver’s license.

(g) Any person with a disability, as defined by 
K.S.A. 8-1,124 and amendments thereto, may 
annually request a permit from the secretary to 
utilize a motorized vehicle for accessing certain 
department lands and roads to provide access to 
recreational opportunities that would otherwise 
be unavailable to disabled persons. Each written 
request shall include the following:

(1) The name, address, and telephone number 
of the applicant;

(2) the name and location of the property to be 
accessed;

(3) the date or duration of the entry requested; 
and

(4) documentation of that person’s disability in 
the form of a disabled accessible parking placard, 
disabled motor vehicle license plate, or disabled 
identification card issued by the director of ve-
hicles of the department of revenue pursuant to 
K.S.A. 8-1,125 and amendments thereto, or simi-
lar documentation issued by another state.

(h) No person who is in possession of a motor-
ized vehicle and has a permit to operate the mo-
torized vehicle on department lands and roads 
shall perform either of the following:

(1) Allow another person to operate the vehicle 
on department lands and roads unless that other 
person has a permit issued by the department; or

(2) operate the vehicle on department lands and 
roads unless that person is in possession of a per-
mit issued by the department.

(i) Each permit issued by the department that 
authorizes the operation of a motorized vehicle on 
department lands and roads shall expire on the last 
day of the calendar year in which the permit was 
issued, unless otherwise specified on the permit.

(j) A permit that authorizes the operation of a 
motorized vehicle on department lands and roads 
shall not be issued or shall be revoked by the sec-
retary for any of the following reasons:

(1) The disability does not meet the require-
ments for the permit.

(2) The application is incomplete or contains 
false information.
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(3) The disability under which the permit was 
issued no longer exists.

(4) The documentation of disability in the form 
of a disabled accessible parking placard, disabled 
motor vehicle license plate, or disabled identifica-
tion card issued by the director of vehicles of the 
department of revenue pursuant to K.S.A. 8-1,125 
and amendments thereto, or similar documenta-
tion issued by another state, has expired.

(5) The permit holder fails to comply with the 
terms and limitations of the permit or with the re-
quirements specified in this regulation.

(6) The issuance or continuation of the permit 
would be contrary to the preservation of habitat 
or species located on or in department lands or 
waters.

(k) This regulation shall not apply to any mo-
torized vehicle that is owned by the department 
or a designated agent and is used in the operation 
and maintenance of department lands and roads. 
(Authorized by and implementing K.S.A. 2015 
Supp. 32-807; effective Dec. 4, 1989; amended 
Feb. 8, 2008; amended Sept. 9, 2011; amended 
Nov. 28, 2016.)

115-8-13a.  Electric-assisted bicycles. 
(a) For the purposes of this regulation, the term 
“electric-assisted bicycle” shall have the mean-
ing specified in K.S.A. 8-1489, and amendments 
thereto.

(b) A motor vehicle pass shall not be required 
to operate an electric-assisted bicycle in any state 
park. (Authorized by and implementing K.S.A. 
2018 Supp. 32-807 and 32-901; effective Oct. 18, 
2019.)

115-8-14.  Fireworks; discharge and pub-
lic displays. (a) Subject to provisions and restric-
tions as established by posted notice, using or 
discharging fireworks shall be allowed only in des-
ignated areas or as authorized by the department.

(b) Public fireworks displays may be conducted 
through special event permits issued by the de-
partment.

(c) Public fireworks displays shall comply with 
all state laws and rules and regulations applicable 
to public fireworks displays. (Authorized by L. 
1989, Ch. 118, Sec. 9; implementing L. 1989, Ch. 
118, Sec. 9 and 126; effective Dec. 4, 1989.)

115-8-15.  Fire; authorized uses. (a) Sub-
ject to provisions and restrictions as established by 
posted notice, fires shall be allowed for the follow-
ing purposes:

(1) cooking or heat in firerings, fireplaces, grills 
and stoves;

(2) department approved management purpos-
es; and

(3) other purposes as authorized by posted no-
tice.

(b) Fires shall be attended at all times and shall 
be totally extinguished prior to persons leaving 
the site of the fire. (Authorized by L. 1989, Ch. 
118, Sec. 9; implementing L. 1989, Ch. 118, Secs. 
9 and 126; effective Dec. 4, 1989.)

115-8-16.  (Authorized by L. 1989, Ch. 118, 
Sec. 9; implementing L. 1989, Ch. 118, Secs. 9 
and 126; effective Dec. 4, 1989; revoked July 13, 
2001.)

115-8-18.  (Authorized by L. 1989, Ch. 118, 
Sec. 9; implementing L. 1989, Ch. 118, Secs. 9 
and 126; effective Dec. 4, 1989; revoked July 13, 
2001.)

115-8-19.  Personal conduct on depart-
ment lands and waters; provisions, restric-
tions and penalties. (a) The conduct, actions, 
or activities of persons on department lands and 
waters shall be subject to provisions and restric-
tions as established by posted notice. The follow-
ing general provisions and restrictions shall apply: 

(1) No person shall advertise, engage in, or so-
licit any business, or make a charge for any event 
or service except as authorized by the department. 

(2) Quiet hours shall be observed between the 
hours of 11:00 p.m. and 6:00 a.m. Except as au-
thorized by the department, each action that will 
alarm, anger, or disturb others shall be prohibited 
during quiet hours. Any individual who has knowl-
edge or probable cause to believe that the individ-
ual’s actions will alarm, anger, or disturb others or 
who engages in noisy conduct during quiet hours 
may be subject to the provisions of subsection (b). 

(3) Subject to the provisions of K.A.R. 115-8-
21 and K.A.R. 115-8-1 and to other posted provi-
sions or restrictions, any individual may possess, 
consume, or drink alcoholic liquor, as defined in 
K.S.A. 41-102 and amendments thereto. 

(b) In addition to penalties prescribed by law 
or regulation, failure to comply with laws, regu-
lations, permit conditions, or posted restrictions 
by an individual may result in the individual or 
equipment of the individual being removed from 
departmental lands or waters. 

This regulation shall be effective on and after 
January 1, 2013. (Authorized by and implement-
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ing K.S.A. 32-807, as amended by L. 2012, Ch. 47, 
Sec. 25, and L. 2012, Ch. 144, Sec. 29; effective 
Jan. 30, 1995; amended Jan. 1, 2013.)

115-8-20.  Construction, littering, and 
prohibited activities. (a) The following activities 
shall be prohibited on department lands and wa-
ters except as specified in rules and regulations or 
as authorized by the department.

(1) Constructing any structure, building, facili-
ty, appurtenance or roadway;

(2) dumping, discarding, or depositing trash, lit-
ter, or waste material;

(3) digging holes or pits; and
(4) destroying, defacing, degrading, or remov-

ing any of the following:
(A) Signs;
(B) real or personal property, other than prop-

erty owned by that person;
(C) geological formations;
(D) historical sites;
(E) archeological relics or ruins; or
(F) vegetation, except for the noncommercial 

gathering of edible wild plants, wild fruits, nuts, 
or fungi for human consumption.

(b) Trash, litter, and waste material shall be de-
posited or discarded only in containers provided 
for the depositing of trash, litter, and waste ma-
terial. Each person using lands or waters where 
these containers are not provided shall remove 
any trash, litter, and waste material generated as 
a result of and during the person’s use of the area. 
(Authorized by K.S.A. 32-807; implementing 
K.S.A. 32-807 and K.S.A. 32-1015; effective Dec. 
4, 1989; amended July 13, 2001.)

115-8-21.  Special events; permit require-
ments and procedures; department lands 
and waters. (a) A special event permit shall be 
required for any event occurring on department 
lands or waters, or both, if one of the following 
conditions exists:

(1) An entrance, admission, or participation fee 
is charged.

(2) Food, merchandise, or service is offered for 
sale.

(3) The exclusive use of a facility or a specified 
land or water area is necessary, other than facilities 
or areas for which other permits may be issued.

(4) An organized or advertised competition will 
be conducted.

(5) Sound will be amplified that may disrupt 
area users.

(6) Temporary structures, other than blinds or 
common camping equipment, will be erected.

(b) An event sponsored in part or in total by 
the department shall not require a special event 
permit.

(c) For a field trial or a water event on depart-
ment lands or waters, a special event permit may 
be issued by the department in place of a field tri-
al permit or a water event permit if the require-
ments of K.A.R. 115-13-2 or K.A.R. 115-30-9, 
respectively, are met in addition to the require-
ments for a special event permit.

(d) Permit procedures.
(1) Each application for a special event permit 

shall be made to the department no fewer than 
five weekdays before the event is to be held.

(2) Payment of the special event permit fee 
specified in K.A.R. 115-2-3 shall accompany each 
application.

(3) The permit fee shall be returned to the ap-
plicant if the special event permit is not approved 
by the department.

(4) The permit fee shall not be refunded for an 
issued special event permit.

(5) A performance deposit may be required as a 
condition of special event permit issuance.

(6) The deposit shall be returned by the depart-
ment if the special event permittee has met all 
permit conditions.

(e) Permit holders may tag or mark wildlife only 
as allowed under permit conditions.

(f) A special event permit may be refused is-
suance by the department if the proposed event 
meets any of the following conditions:

(1) Would not be compatible with intended uses 
of the area;

(2) Would result in misuse or damage to facili-
ties, structures, or the natural environment; or

(3) Would pose a threat to public health, safety, 
or welfare.

(g) In addition to other penalties prescribed by 
law, failure to comply with all rules and regula-
tions and permit conditions shall be grounds for 
revocation of a special event permit or refusal to 
issue a special event permit.

(h) This regulation shall be effective on and af-
ter January 1, 2002. (Authorized by K.S.A. 32-807; 
implementing K.S.A. 32-807 and K.S.A. 32-1015; 
effective March 19, 1990; amended Jan. 1, 2002.)

115-8-22. Concession operations on de-
partment lands; contracting provisions and 
restrictions. (a) Renewal of an existing conces-
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sion contract without a competitive bid process 
shall be considered by the secretary for any con-
cession contract if the gross income under the 
concession contract for the most recent full year 
of operation did not exceed $25,000.

(b) Each concession contract renewed without 
a competitive bid process shall not exceed three 
years in duration.

(c) Subject to the provisions of subsection (a), 
any person operating a concession business under 
contract with the department upon department 
lands or waters may make written request for a 
concession contract renewal to the secretary. The 
request shall include the following information:

(1) the name and address of concession busi-
ness owner or owners;

(2) the name and address of each concession 
business manager or operator;

(3) the location of concession operation with 
map attached showing such location;

(4) the current concession contract number and 
expiration date;

(5) a complete financial statement from the pre-
vious year’s concession operation;

(6) an operational plan for the requested con-
tract renewal period; and

(7) other information as required by the secre-
tary.

(d) The renewal, renegotiation or re- 
establishment of a concession contract may be re-
fused by the secretary if:

(1) a loss of revenue or services to the depart-
ment would result;

(2) a reduction in the amount or quality of ser-
vices available to the public would occur; or

(3) the non-competitive bid process for establish-
ment of the concession contract would not be in 
the best interest of the department or the public.

(e) The renewal of these concession contracts 
shall be on negotiated terms approved by the 
secretary and shall not be limited by any term, 
provision, restriction or condition of any previous 
contract or agreement. (Authorized by and imple-
menting K.S.A. 1992 Supp. 32-807, as amended 
by L. 1993, Chapter 185, section 2; effective April 
11, 1994.)

115-8-23.  Bait; hunting. (a) No person 
shall place, deposit, expose, or scatter bait while 
hunting or preparing to hunt on department lands 
or place, deposit, expose, or scatter bait in a man-
ner that causes another person to be in violation 
of this regulation. 

(b) Hunting shall be prohibited within 100 
yards of any bait placed, deposited, exposed, or 
scattered on department lands. Bait shall be con-
sidered placed, deposited, exposed, or scattered 
on department lands for 10 days following com-
plete removal of the bait. 

(c) (1) Nothing in this regulation shall prohibit 
the hunting or taking of wildlife over any of the 
following: 

(A) Standing crops or flooded standing crops, 
including aquatic crops; 

(B) standing, flooded, or manipulated natural 
vegetation; 

(C) flooded harvested croplands; 
(D) lands or areas where seeds or grains have 

been scattered solely as the result of normal agri-
cultural planting, harvesting, postharvest manipu-
lation, or soil stabilization practice; or 

(E) standing or flooded standing agricultural crops 
over which grain is inadvertently scattered solely as a 
result of a hunter entering or exiting a hunting area, 
placing decoys, or retrieving downed wildlife. 

(2) The taking of wildlife, except migratory wa-
terfowl, coots, and cranes, on or over any lands or 
areas meeting the following conditions shall not 
be prohibited: 

(A) Are not otherwise baited; and 
(B) have grain or other feed that has been dis-

tributed or scattered solely as the result of manip-
ulation of an agricultural crop or other feed on the 
land where grown, scattered solely as the result of 
normal agricultural operations, or scattered solely 
as the result of normal weather conditions.

(d) For the purposes of this regulation, “bait” 
shall mean any grain, fruit, vegetable, nut, hay, 
salt, sorghum, feed, other food, or mineral that is 
capable of attracting wildlife. Liquid scents and 
sprays shall not be considered bait. (Authorized 
by and implementing K.S.A. 2012 Supp. 32-807; 
effective July 20, 2012; amended July 26, 2013.) 

115-8-24.  This regulation shall be revoked 
on and after August 1, 2016. (Authorized by and 
implementing K.S.A. 32-807; effective July 20, 
2012; revoked Aug. 1, 2016.)

Article 9.—LICENSES, PERMITS,  
STAMPS, AND OTHER  
DEPARTMENT ISSUES

115-9-1.  (Authorized by and implementing 
L. 1989, Ch. 118, Sec. 97; effective Dec. 26, 1989; 
revoked Dec. 27, 1993.)
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115-9-2.  Issuance of duplicate licenses, 
permits, stamps and other department is-
sues. (a) Any person who has lost or destroyed 
a current license, permit, stamp or other depart-
ment issue may secure a duplicate license, permit, 
stamp or other department issue upon submitting 
the proper application and appropriate fee to the 
department.

(b) The application shall include the following 
information:

(1) applicant’s name and address;
(2) type of duplicate applied for;
(3) county of purchase;
(4) location of purchase;
(5) month of purchase;
(6) signature of applicant attesting to the loss or 

destruction of the issue; and
(7) other information as required by the secre-

tary. (Authorized by L. 1989, Ch. 118, Sec. 9 and 
K.S.A. 1988 Supp. 32-104b as amended by L. 
1989, Ch. 118, Sec. 98; implementing K.S.A. 1988 
Supp. 32-104b as amended by L. 1989, Ch. 118, 
Sec. 98; effective Dec. 26, 1989.)

115-9-3.  Purchase of lifetime hunting or 
lifetime combination hunting and fishing li-
censes without certificate of completion of 
an approved hunter education course. (a) 
Any individual may purchase a lifetime hunting or 
lifetime combination hunting and fishing license 
on behalf of a Kansas resident born after July 1, 
1957, under procedures specified in K.S.A. 1988 
Supp. 32-104m, as amended by L. 1989, Ch. 118, 
Sec. 67, prior to issuance to that resident of a cer-
tificate of completion of an approved hunter edu-
cation course.

(b) Any resident may purchase a lifetime hunt-
ing or lifetime combination hunting and fishing 
license prior to issuance of a certificate of com-
pletion of an approved hunter education course 
to that resident.

(c) Lifetime licenses purchased under provi-
sions of subsection (a) and (b) shall be issued 
with a notice that the lifetime license is not val-
id until the recipient of the lifetime license has 
been issued a certificate of completion of an ap-
proved hunter education course. (Authorized by 
L. 1989, Ch. 118, Sec. 9 and K.S.A. 1988 Supp. 
32-401 as amended by L. 1989, Ch. 118, Sec. 
61; implementing K.S.A. 1988 Supp. 32-401 as 
amended by L. 1989, Ch. 118, Sec. 61; effective 
Dec. 26, 1989.)

115-9-4.  Hunting or furharvester li-
cense or permit purchase. (a) Any individual 
required to have a certificate of completion of an 
approved hunter or bowhunter education course 
before purchasing a hunting license or permit, or 
an approved furharvester education course be-
fore purchasing a furharvester license or permit, 
may purchase a hunting or furharvester license or 
permit by attesting to the individual’s successful 
completion of an approved hunter, bowhunter, or 
furharvester education course, respectively, at the 
time of purchase.

(b) The signature of the individual on the 
hunting, bowhunting, or furharvester license 
or permit, respectively, shall satisfy the attest-
ing requirement of subsection (a). (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807, 
K.S.A. 2003 Supp. 32-912, and K.S.A. 2003 Supp. 
32-920, as amended by L. 2004, Ch. 99, Sec. 2; 
effective Dec. 26, 1989; amended Feb. 22, 2002; 
amended Feb. 18, 2005.)

115-9-5.  Hunting, fishing, and furhar-
vester licenses; state park permits; effective 
dates. (a) Any individual may purchase an annual 
hunting, fishing, or furharvester license or a state 
park annual permit for the next calendar year on 
and after a mid-December date determined an-
nually by the secretary.

(b) Each hunting, fishing, or furharvester li-
cense or state park annual permit purchased on or 
after the date specified in subsection (a) shall be 
valid from the date purchased through the expira-
tion date as stated on the license or permit. (Au-
thorized by and implementing K.S.A. 2018 Supp. 
32-807, K.S.A. 2018 Supp. 32-906, K.S.A. 32-911, 
and K.S.A. 2018 Supp. 32-919; effective Dec. 4, 
1989; amended Aug. 15, 1994; amended Sept. 19, 
1997; amended April 26, 2019.)

115-9-6.  Vehicle permits; display. (a) Ex-
cept as provided in this regulation, each person 
who purchases a vehicle permit for entry into a 
state park or other area requiring a vehicle permit 
shall affix the permit to the lower corner of the 
windshield on the driver’s side of the vehicle for 
which the vehicle permit was purchased.

(b) Annual vehicle permits shall be permanent-
ly affixed.

(c) Each vehicle permit purchased from an 
electronic permit kiosk shall be displayed within 
the vehicle for which the permit was purchased 
in an unobstructed manner to allow the text on 
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the permit to be read from outside the vehicle. 
(Authorized by K.S.A. 2020 Supp. 32-807; imple-
menting K.S.A. 2020 Supp. 32-807 and 32-901; 
effective, T-115-7-27-89, July 27, 1989; effective 
Sept. 18, 1989; amended Feb. 20, 2015; amended 
May 28, 2021.)

115-9-7.  Hunting licenses; general activ-
ities for which a hunting license shall not be 
required. A hunting license shall not be required 
for those activities which are not a part of the ac-
tual shooting, capturing or harvesting of wildlife. 
Such activities shall include, but not be limited to:

(a) carrying or assist with carrying wildlife for 
another while in the company of that individual;

(b) possession of wildlife for the purpose of 
dressing, cleaning, processing for human con-
sumption or preparing for human consumption;

(c) assisting with the dressing, cleaning, pro-
cessing for human consumption or preparing for 
human consumption;

(d) performance of taxidermy work;
(e) possession of finished taxidermy work;
(f) possession of finished wildlife products;
(g) accompanying one or more hunters in the 

field who are engaged in hunting, except the ac-
companying individual shall not be in possession 
of hunting equipment for the shooting, capturing 
or harvesting of wildlife;

(h) possession of donated wildlife that was ac-
quired, possessed and given by another;

(i) possession of wildlife that was legally ac-
quired by the individual;

(j) wildlife observations;
(k) nature observations and studies;
(l) feeding of wildlife;
(m) watering of wildlife;
(n) accidental killing or injuring of wildlife such 

as vehicle collision with wildlife; or
(o) assisting with the tracking of wounded wild-

life. (Authorized by K.S.A. 32-807 and K.S.A. 32-
919; implementing K.S.A. 32-807, K.S.A. 32-919 
and K.S.A. 32-1002; effective Oct. 17, 1994.)

115-9-8.  Migratory bird harvest infor-
mation program; requirements, exemptions. 
(a) As used in this regulation, “migratory game 
bird” shall mean any wild duck, goose, merganser, 
crane, dove, rail, snipe, woodcock, or other migra-
tory bird for which a hunting season is established 
in the state of Kansas. 

(b) Each person hunting migratory game birds 
in the state of Kansas shall be required to com-

plete a Kansas migratory bird harvest information 
survey, as provided by the secretary. 

(c) Upon completion of a Kansas migratory bird 
harvest information survey, a harvest information 
program permit shall be issued by the secretary or 
the secretary’s designee to the person completing 
the survey. 

(1) Each person required to comply with sub-
section (b) shall be in possession of a valid harvest 
information program permit issued to that person 
while hunting any migratory game bird within the 
state of Kansas. 

(2) Each harvest information program permit 
shall be validated by the signature of the permit 
holder written in the signature block of the permit. 

(3) Each harvest information program permit 
shall be valid from the date of issuance through 
June 30 following the date of issuance. 

(4) A harvest information program permit shall 
not be transferable. 

(d) The provisions of subsection (b) shall not ap-
ply to the hunting of any migratory game bird by 
either of the following: 

(1) Tribal members on federal Indian reserva-
tions or tribal members hunting on ceded lands; or 

(2) a resident of this state not required by K.S.A. 
32-919, and amendments thereto, to hold a hunt-
ing license. 

(e) This regulation shall be effective on and after 
April 1, 2013. (Authorized by and implementing 
K.S.A. 32-807, as amended by L. 2012, ch. 47, sec. 
25; effective July 1, 1998; amended April 1, 2013.)

115-9-9.  Electronic licenses, permits, 
stamps, tags, and other issues of the depart-
ment; other requirements. The requirements 
in this regulation shall apply to licenses, permits, 
stamps, tags, and other issues of the department 
purchased from electronic or telephone license 
vendors or by electronic means. These require-
ments shall consist of the following:

(a) Each individual who receives or prints 
a hard copy of an issue of the department pur-
chased from an electronic or telephone license 
vendor or by electronic means shall sign the issue, 
attesting that all information on the issue is true 
and correct.

(b) Each individual who purchases a depart-
mental issue from a telephone vendor shall carry 
the confirmation number while actively engaged 
in any activity authorized by the departmental is-
sue. When the individual receives the hard copy 
of any issue received from a telephone vendor, the 
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individual shall sign and carry the hard copy of the 
departmental issue while actively engaged in any 
activity authorized by the departmental issue.

(c) Each individual who receives an electronic 
version of a departmental issue shall attest that 
all information contained in the issue is true and 
correct at the time of purchase. A digital file or 
portable document format file of the departmen-
tal issue shall be stored on the licensee’s mobile 
device, which the licensee shall carry while active-
ly engaged in any activity authorized by the de-
partmental issue.

(d) Each hard-copy stamp received from an 
electronic or telephone license vendor or by 
electronic means shall be validated if the individ-
ual signs the issue displaying the valid stamp pur-
chase. The confirmation number of each stamp 
purchased from an electronic or telephone license 
vendor shall be proof of signature until the indi-
vidual receives the hard copy of the stamp pur-
chased from the license vendor.

(e) Any current issue of the department that is 
destroyed or lost may be replaced by electronic 
means. Each individual whose current issue was 
destroyed or lost shall sign the new hard-copy is-
sue, attesting to the destruction or loss of the cur-
rent issue.

(f) An application form shall not be required 
for an individual to purchase any issue from an 
electronic or telephone license vendor or by elec-
tronic means. The signature on the issue by the 
individual receiving the issue shall meet the signa-
ture requirement on application forms.

(g) The removal of the carcass tag from any big 
game or wild turkey permit or game tag purchased 
from an electronic license vendor or by electronic 
means shall not invalidate the permit, game tag, or 
carcass tag for hunting. However, signing any car-
cass tag before harvesting an animal for which the 
carcass tag was issued shall invalidate the carcass 
tag and either the permit or the game tag for use.

(h) Each temporary annual park permit pur-
chased from an electronic or telephone license 
vendor or by electronic means shall be valid only 
if visibly displayed on the vehicle or camping unit 
for which the annual park permit was purchased. 
Each individual with a temporary annual park per-
mit purchased from an electronic license vendor 
or by electronic means shall exchange the permit 
for a permanent annual park permit at a depart-
ment office or automated park license vendor.

(i) Each person required to provide the identi-
fying number of a license, permit, tag, stamp, or 

other issue of the department shall use the trans-
action number of the electronic license, permit, 
tag, stamp, or other issue. (Authorized by K.S.A. 
2018 Supp. 32-807 and K.S.A. 2018 Supp. 32-980; 
implementing K.S.A. 2018 Supp. 32-980; effective 
July 22, 2005; amended May 18, 2007; amended 
Dec. 20, 2019.)

Article 10.—SPECIAL SURETY BOND

115-10-1.  Special surety bond program; 
definitions. (a) “appointing authority” means ei-
ther the secretary or the county clerk of any coun-
ty in Kansas;

(b) “license or permit” means any license, stamp 
or permit issued by the department for sale to the 
general public;

(c) “applicant” means any person who has pre-
sented the appointing authority with a completed 
application for appointment as a vendor agent for 
selling licenses and permits;

(d) “special surety bond” means a bond agree-
ment issued by a vendor agent and accepted by 
the secretary as having satisfied the bond require-
ments established in K.S.A. 1989 Supp. 32-985;

(e) “premium period” means the period of time 
in which the vendor agent has paid the prescribed 
fee and in which the special surety bond shall be 
in effect; and

(f) “vendor agent” means any person authorized 
by the appointing authority, pursuant to K.S.A. 
1989 Supp. 32-985, to sell licenses and permits 
of the department. (Authorized by K.S.A. 1989 
Supp. 32-807; implementing K.S.A. 1989 Supp. 
32-985; effective April 30, 1990.)

115-10-2.  Special surety bond autho-
rized. (a) Any vendor agent may elect to satisfy 
the special surety bond requirements provided in 
K.S.A. 1989 Supp. 32-985 by executing a special 
surety in favor of the state of Kansas as provided 
in K.A.R. 115-10-3.

(b) Each special surety bond shall be in a form 
approved by the secretary. (Authorized by K.S.A. 
1989 Supp. 32-807; implementing K.S.A. 1989 
Supp. 32-985; effective April 30, 1990.)

115-10-3.  Special surety bond proce-
dure. (a) Each special surety bond authorized by 
the secretary shall be issued for the period speci-
fied in the special surety bond and shall meet the 
following requirements:

(1) each applicant shall complete an application 
form which shall include the following information:
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(A) the name, age, address and occupation of 
the applicant;

(B) the amount of bond requested and the pro-
posed effective date of bond;

(C) the vendor agent number; and
(D) three credit references.
(2) each applicant shall certify the facts repre-

sented in the application. Any applicant may be 
required by the secretary to provide the depart-
ment, at applicant’s expense, a current audited 
financial statement;

(3) each applicant shall agree to be firmly bound 
to the state of Kansas and to fully indemnify the 
department for all losses to the state of Kansas 
arising out of the applicant’s actions as a vendor 
agent; and

(4) each applicant shall authorize the appli-
cant’s officer or agent executing the prescribed 
application form and special surety bond to fully 
bind and represent the applicant in all activities 
undertaken as an authorized vendor agent, and 
shall provide evidence of this authority as re-
quired by the secretary.

(b) Each application shall be accompanied by 
a fee, as established by K.A.R. 115-2-1, that shall 
be applied to the one-year bond premium peri-
od. The fee shall be returned to the applicant if 
the applicant is not authorized to act as a vendor 
agent. (Authorized by K.S.A. 1989 Supp. 32-807; 
implementing K.S.A. 1989 Supp. 32-985; effec-
tive April 30, 1990.)

115-10-4.  Special surety bond term of ef-
fect and renewal. (a) Each special surety bond 
shall expire one year from the date of its issuance.

(b) The special surety bond period of coverage 
shall coincide exactly with the period for which 
a vendor agent is authorized to act as a vendor 
agent.

(c) Any vendor agent may renew a special sure-
ty bond upon its expiration by providing the de-
partment with a renewal request containing the 
vendor agent name and number, the requested 
renewal date, and the requested bond amount, 
and by paying the fee prescribed in K.A.R. 115-2-
1. (Authorized by K.S.A. 1989 Supp. 32-807; im-
plementing K.S.A. 1989 Supp. 32-985; effective 
April 30, 1990.)

115-10-5.  Effect of loss of special surety 
bond on vendor agent authority. The expira-
tion of a special surety bond shall automatically 
terminate the authority of the vendor agent to act 

as a vendor agent. (Authorized by K.S.A. 1989 
Supp. 32-807; implementing K.S.A. 1989 Supp. 
32-985; effective April 30, 1990.)

115-10-6.  Authorized amount of special 
surety bond. The amount for which an applicant 
shall be authorized to execute a special surety 
bond shall be determined by the secretary. (Au-
thorized by K.S.A. 1989 Supp. 32-807; imple-
menting K.S.A. 1989 Supp. 32-985; effective April 
30, 1990.)

115-10-7.  Reduction or increase in spe-
cial surety bond. (a) Each special surety bond, 
once authorized and in effect, shall not be re-
duced within the premium period.

(a) Any special surety bond may be increased 
after the vendor agent has:

(1) supplied the secretary with information the 
secretary determines necessary to process the 
amendment application;

(2) paid the required premium for the increased 
amount, prorated to the bond premium period; 
and

(3) justified the increase to the secretary. (Au-
thorized by K.S.A. 1989 Supp. 32-807; imple-
menting K.S.A. 1989 Supp. 32-985; effective April 
30, 1990.)

115-10-8.  Grounds for termination of a 
special surety bond. (a) A special surety bond 
may be terminated, suspended or refused for re-
newal by the secretary when a vendor agent com-
mits any of the following acts:

(1) fails to pay, within 30 days of the appointing 
authority’s demand, the cash value of all lost, miss-
ing, or destroyed licenses and permits;

(2) fails to pay, within 30 days of the appointing 
authority’s demand, the cash value of all monies 
collected for the licenses and permits sold by the 
vendor agent;

(3) fails to return all licenses and permits in the 
vendor agent’s possession when required by the 
terms of the vendor agent indemnification agree-
ment or upon demand by the appointing author-
ity; or

(4) fails to properly perform any of the duties or 
violates any of the terms of the vendor agent in-
demnification agreement executed by the vendor 
agent and the appointing authority.

(b) Any action by the secretary to terminate, 
suspend or fail to renew a special surety bond 
shall be administered pursuant to K.S.A. 1989 
Supp. 77-501 et seq. (Authorized by K.S.A. 1989 
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Supp. 32-807; implementing K.S.A. 1989 Supp. 
32-985; effective April 30, 1990.)

Article 11.—CONTROLLED  
SHOOTING AREAS

115-11-1.  Controlled shooting areas; 
license application, issuance priority, and 
reporting. (a) Each application for a controlled 
shooting area license shall be made on forms pro-
vided by the department.

(b) Each applicant shall provide the following 
information:

(1) The size of the area;
(2) a map of the area;
(3) the legal description of the area;
(4) the species of game birds to be released and 

hunted;
(5) a description of the premises and facilities; 

and
(6) any other relevant information required by 

the secretary.
(c) Each applicant for renewal of an existing 

controlled shooting area license shall provide 
information as required by paragraphs (b) (1) 
through (b) (5) only if a change of status has oc-
curred.

(d) The applicant shall submit, with the appli-
cation, proof of ownership or lease for a five-year 
period of the area described in the application.

(e) An application for a controlled shooting area 
license that is not a renewal application may be 
submitted at any time.

(f) Each application for a renewal of a controlled 
shooting area license shall be submitted not later 
than July 1.

(g) Each renewal application shall have priority 
over a new application for a controlled shooting 
area license in order that the maximum county 
controlled shooting area acreage limitation not be 
exceeded.

(h) Each renewal application received after July 
1 shall be considered a new application for pur-
poses of subsection (g).

(i) Each licensee shall maintain records of game 
bird releases, a register of hunters, the number of 
animals or birds taken for each species of game 
animal hunted on the controlled shooting area, 
and any other relevant information required by 
the secretary on forms provided by the depart-
ment. These records shall be available for inspec-
tion by departmental staff.

(j) A final report consisting of the records and 

any other information required by the secretary 
shall be submitted to the department as a part 
of the renewal application or by August 1 if the 
controlled shooting area license is not renewed. 
A controlled shooting area license shall not be is-
sued or renewed until a final report has been re-
ceived by the department.

(k) This regulation shall be effective on and af-
ter July 1, 2005. (Authorized by K.S.A. 32-948; 
implementing K.S.A. 32-944, K.S.A. 32-945, and 
K.S.A. 32-948; effective Dec. 4, 1989; amended 
July 1, 2002; amended July 1, 2005.)

115-11-2.  Controlled shooting areas; op-
erational requirements. (a) Each controlled 
shooting area shall be posted as follows:

(1) Signs shall be made of metal, plastic, or 
wood and shall be not less than 15 inches by 15 
inches.

(2) Signs shall legibly display the words “con-
trolled shooting area” in block lettering that is not 
less than two inches in height.

(3) Signs shall be placed along the boundary of 
the controlled shooting area, at intervals of not 
more than 500 feet.

(b) The licensee shall keep the license and a 
copy of the laws and regulations pertaining to the 
controlled shooting areas posted in a conspicuous 
and readily available place at the headquarters of 
the area.

(c) If the license of the controlled shooting area 
is cancelled or revoked, the licensee shall remove 
all controlled shooting area signs from the bound-
ary of the area within 30 days of the cancellation 
or revocation date.

(d) If a licensee fails to renew a controlled 
shooting area license, all controlled shooting area 
signs shall be removed from the boundary of the 
area before September 1.

(e) Only those game birds released on the con-
trolled shooting area from August 15 through 
April 30 of the license period shall be credited to-
ward the allowable take for the area.

(f) The licensee shall not take or permit the 
taking of more than 100 percent of the number 
of each species of game bird released on the con-
trolled shooting area. These game bird species 
shall not be hunted on the area until a release of 
the game bird species has been made.

(g) The shooting hours for the taking of game 
birds released on controlled shooting areas shall 
be from ½ hour before sunrise to sunset.

(h) Game birds taken on a controlled shooting 
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area shall be accompanied during transportation 
from the area by a form provided by the depart-
ment and completed by the licensee, which shall 
include the number and species of game birds 
being transported, the name and license number 
of the licensee, the date of harvest, and any other 
relevant information required by the secretary.

(i) Except as authorized under Kansas dog train-
ing and field trial regulations, only hand-reared 
mallard ducks may be recaptured by trapping af-
ter release.

(j) Hunting during the established seasons 
and in compliance with all laws and regulations 
governing the hunting activity may occur on a 
controlled shooting area for wildlife species not 
included in K.S.A. 32-943, and amendments 
thereto, and for any wildlife species not included 
in the license issued for that controlled shooting 
area, including big game animals and wild tur-
keys for which the hunter has a valid permit is-
sued by the department. The hunting, shooting, 
or taking of wild migratory waterfowl, however, 
shall be prohibited on each controlled shooting 
area used for the shooting of hand-reared mal-
lard ducks.

This regulation shall be effective on and after 
March 1, 2019. (Authorized by K.S.A. 32-948; 
implementing K.S.A. 2018 Supp. 32-945, K.S.A. 
2018 Supp. 32-946, K.S.A. 2018 Supp. 32-947, 
and K.S.A. 32-948; effective Dec. 4, 1989; amend-
ed Aug. 31, 1992; amended July 1, 1999; amend-
ed July 1, 2002; amended April 1, 2005; amended 
March 1, 2019.)

Article 12.—GAME BREEDERS

115-12-1. Game breeders, operational 
requirements. (a) Each game breeder shall pro-
vide a report of activities to the secretary on or 
before June 30. The report shall include the fol-
lowing information:

(1) name of permittee;
(2) address;
(3) current game breeders permit number;
(4) the number of each species sold; and
(5) other information as required by the secre-

tary.
(b) Each game breeder shall provide a bill of 

sale to each person purchasing wildlife. The bill 
of sale shall contain the game breeder’s name and 
permit number and the bill of sale shall state the 
species and number of wildlife purchased, pur-
chaser’s name and address and date of purchase.

(c) In lieu of submitting the report as specified 
in subsection (a), items 1 through 4, any permit-
tee may submit copies of all bills of sale to the 
secretary on or before June 30; provided that the 
copies are legible and that the name, address and 
permit number of the permittee is identified with 
the bills of sale. (Authorized by and implementing 
K.S.A. 1988 Supp. 32-159 as amended by L. 1989, 
Ch. 118, Sec. 82; effective Jan. 22, 1990.)

115-12-3. Game breeder permit require-
ment; other wildlife. A game breeder permit 
shall be required to engage in the business of rais-
ing and selling the following wildlife:

(a) species of reptiles or amphibians that are na-
tive to or indigenous to Kansas;

(b) mountain lion, Felis concolor Linnaeus;
(c) wolf, Canis lupus Say;
(d) black bear, Ursus americanus Pallas; and
(e) grizzly bear, Ursus arctos horribilis Ord. 

(Authorized by and implementing L. 1991, Chap-
ter 106, section 1; effective Feb. 10, 1992.)

Article 13.—TRAINING DOGS  
AND FIELD TRIAL EVENTS

115-13-1.  Commercial dog training per-
mit; application and general provisions. (a) 
The application for a commercial dog training 
permit shall be on a form provided by the depart-
ment, and each applicant shall provide the follow-
ing information:

(1) The name and address of the applicant;
(2) the breeds of dog to be trained;
(3) the type of dog training to be conducted;
(4) a legal description of the area or areas where 

dog training will be conducted; and
(5) other information as required by the secre-

tary.
(b) Subject to all federal and state laws, rules, 

and regulations, commercial training of bird dogs 
shall be authorized throughout the year.

(c) General provisions.
(1) Pen-raised, banded game birds may be re-

leased and shot during bird dog training activities.
(2) Pen-raised, banded game birds that escape 

after release shall not be recaptured, except as au-
thorized by paragraphs (c) (3) and (4) and K.A.R. 
115-13-5.

(3) Pen-raised or wild-trapped pigeons and pen-
raised, banded mallard ducks may be released and 
shot during bird dog training activities, and the 
birds may be recaptured. Nontoxic shot approved 
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under K.A.R. 115-18-14 shall be required for the 
taking of pen-raised mallard ducks.

(4) Chukar partridge and hungarian partridge 
may be released and shot during bird dog train-
ing activities, and chukar partridge and hungarian 
partridge may be recaptured.

(5) The banding of pigeons, chukar partridge, 
and hungarian partridge shall not be required.

(6) Pigeons, chukar partridge, hungarian par-
tridge and pen-raised, banded birds that are shot 
during bird dog training activity may be possessed 
by the commercial bird dog trainer.

(7) All bands used shall be leg bands and shall 
be coded with the initials “CDT.”

(8) No commercial bird dog trainer shall pos-
sess unattached bands while conducting bird dog 
training activities.

(9) Wild birds, except waterfowl, may be pur-
sued during commercial bird dog training activ-
ities, but shall not be shot, killed, or possessed 
except during established hunting seasons for the 
taking and possession of that species.

(d) Subject to all federal and state laws, rules, 
and regulations, commercial training of sight and 
trail hounds for hunting, furbearer running, or 
furbearer harvesting purposes shall be authorized. 
This training shall be restricted to established 
furbearer seasons for the taking of furbearers by 
hunting methods, running seasons, and hunting 
seasons.

(e) Pen-raised, legally trapped and possessed, or 
wild red fox, gray fox, raccoon, opossum, coyote, 
and cottontail rabbit may be pursued during com-
mercial sight or trail hound training activities, but 
shall not be shot or killed and shall not be possessed 
after initial release except during established sea-
sons for the taking and possession of that species.

(f) Commercial dog training activities shall be 
restricted to the area specified on the permit. 
(Authorized by K.S.A. 32-807 and K.S.A. 32-954; 
implementing K.S.A. 32-807, K.S.A. 32-954 and 
K.S.A. 32-1002; effective Aug. 5, 1991; amended 
Oct. 5, 2001.)

115-13-2.  Non-commercial dog training. 
(a) Subject to K.A.R. 115-8-4 concerning depart-
ment lands and waters, non-commercial training of 
bird dogs shall be authorized throughout the year.

(b) General provisions.
(1) Pen-raised, banded game birds may be re-

leased during bird dog training activities, but shall 
not be shot except during established hunting sea-
sons for that species.

(2) Pen-raised, banded game birds that escape 
after release shall not be recaptured, except as au-
thorized by paragraphs (b) (3) and (4) and K.A.R. 
115-13-5.

(3) Pen-raised or wild-trapped pigeons and pen-
raised, banded mallard ducks may be released and 
shot during bird dog training activities, and the 
birds may be recaptured. Nontoxic shot approved 
under K.A.R. 115-18-14 shall be required for the 
taking of pen-raised mallard ducks.

(4) Chukar partridge and hungarian partridge 
may be released and shot during bird dog train-
ing activities, and chukar partridge and hungarian 
partridge may be recaptured.

(5) The banding of pigeons, chukar partridge, 
and hungarian partridge shall not be required.

(6) Pigeons, chukar partridge, hungarian par-
tridge, and pen-raised, banded birds that are shot 
during bird dog training activity may be possessed 
by the bird dog trainer.

(7) All bands used shall be leg bands and shall 
be coded with the initials “DT.”

(8) No dog trainer shall possess unattached bands 
while conducting bird dog training activities.

(9) Wild game birds, except waterfowl, may 
be pursued during bird dog training activities, 
but shall not be shot, killed, or possessed except 
during established hunting seasons for the taking 
and possession of that species.

(c) Subject to K.A.R. 115-8-4 concerning de-
partment lands and waters, non-commercial train-
ing of sight and trail hounds for hunting, furbearer 
running, or furbearer harvesting purposes shall be 
authorized. This training shall be restricted to es-
tablished furbearer seasons for the taking of fur-
bearers by hunting methods, running seasons, and 
hunting seasons.

(d) Pen-raised, legally trapped and possessed, 
or wild red fox, gray fox, raccoon, opossum, coy-
ote, and cottontail rabbit may be pursued during 
non-commercial sight or trail hound training ac-
tivities, but shall not be shot or killed and shall 
not be possessed after initial release except during 
established seasons for the taking and possession 
of that species. (Authorized by K.S.A. 32-807; im-
plementing K.S.A. 32-807 and K.S.A. 32-1002; ef-
fective Aug. 5, 1991; amended Oct. 5, 2001.)

115-13-3.  Field trial permit; small game. 
(a) The application for a small game field trial 
permit shall be submitted on a form provided by 
the department. A special event permit issued 
under K.A.R. 115-8-21 shall satisfy the require-
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ment for a small game field trial permit if the 
application requirements of K.A.R. 115-13-3 are 
met. Each applicant shall provide the following 
information:

(1) The name of the applicant;
(2) the address of the applicant;
(3) the telephone number of the applicant;
(4) a map of the area in which the small game 

field trial will be held. The map shall identify the 
site to be used as the event headquarters, shall be 
drawn on a scale of not less than ¼ inch to the 
mile, and shall show county and township roads;

(5) the estimated number of individuals and 
dogs participating;

(6) the requested dates of the small game field 
trial;

(7) the daily starting time or times;
(8) a description of the field trial event, includ-

ing information on the proposed use of wildlife 
during the event; and

(9) other information as required by the secretary.
(b) Each application for a small game field trial 

permit shall be submitted at least 15 days before 
an event. This application deadline may be waived 
by the secretary for extenuating circumstances, if 
all other application requirements are met. “Ex-
tenuating circumstances” shall mean any condi-
tion that is caused by an unexpected event that is 
beyond the applicant’s control.

(c) Each applicant for a small game field trial 
permit may include in the application a listing of 
all field trial events for the calendar year if the in-
formation required under subsection (a) is provid-
ed for each event.

(d) Issuance of a small game field trial permit 
may be denied by the secretary under any of the 
following circumstances:

(1) The permit application is unclear or incom-
plete.

(2) The event does not conform to requirements 
of a small game field trial event.

(3) The requirements of K.A.R. 115-8-21 are 
not met.

(4) Issuance of a permit would pose an inordi-
nate risk to the public or wildlife resources.

(e) Subject to all federal and state laws, rules, 
and regulations, wildlife may be used during a 
small game field trial event as follows:

(1) Pen-raised game birds that have been band-
ed or otherwise marked may be released and shot.

(2) All bands used shall be leg bands and shall 
be coded with the initials “FT.”

(3) Chukar partridge, hungarian partridge, and 

wild-trapped or pen-raised pigeons, and pen-
raised, banded mallard ducks may be released and 
shot. Steel shot shall be required for the taking of 
pen-raised mallard ducks.

(4) The banding or marking of chukar par-
tridge, hungarian partridge, and pigeons shall 
not be required.

(5) The number of game birds killed during a 
field trial shall not exceed the number of game 
birds released of the same species.

(6) Wild game birds, except waterfowl, may be 
pursued, but shall not be possessed except during 
established hunting seasons for the taking and 
possession of that species.

(7) Pen-raised, wild-trapped, or wild cottontail 
rabbits may be pursued, shot, killed, and pos-
sessed during a small game field trial event.

(8) Wildlife shot or killed as authorized by this 
subsection may be possessed by the permittee or 
participants in the small game field trial event.

(f) Each small game field trial event held on a 
controlled shooting area shall be restricted to the 
licensed controlled shooting area.

(g) Pen-raised game birds that escape after 
release shall not be recaptured, except as autho-
rized under K.A.R. 115-13-5. Pigeons, chukar 
partridge, hungarian partridge, and pen-raised, 
banded mallard ducks that escape after release 
may be recaptured.

(h) A separate small game field trial event con-
ducted under a small game field trial permit shall 
not exceed 14 days in duration and shall be con-
ducted only on the area defined in the permit.

(i) Each permittee shall keep a register of the 
names and addresses of all participants in each 
small game field trial event and, upon demand, 
shall make this register available for inspection to 
the department and any law enforcement officer 
authorized to enforce the laws of this state or the 
regulations of the secretary.

(j) In addition to other penalties prescribed by 
law, a small game field trial permit may be revoked 
by the secretary under either of the following cir-
cumstances:

(1) The permit was secured through false rep-
resentation.

(2) The permittee fails to meet permit require-
ments or violates permit conditions. (Authorized 
by K.S.A. 32-807 and K.S.A. 32-954; implement-
ing K.S.A. 32-807, K.S.A. 32-954, and K.S.A. 32-
1002; effective Aug. 5, 1991; amended Sept. 27, 
2002.)
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115-13-4.  Field trial permit; furbearers 
and coyotes. (a) Each application for a furbearer 
or coyote field trial permit shall be submitted on a 
form provided by the department. Each applicant 
shall provide the following information:

(1) The name of the applicant;
(2) the address of the applicant;
(3) the telephone number of the applicant;
(4) the location of the event headquarters and 

the specific counties where the furbearer or coy-
ote field trial will occur;

(5) the estimated number of individuals and 
dogs participating;

(6) the requested dates of the furbearer or coy-
ote field trial;

(7) the daily starting time or times;
(8) a description of the furbearer or coyote field 

trial event, including information on the proposed 
use of wildlife during the event; and

(9) a copy of the furbearer or coyote sanction or 
license authorization if the event has been sanc-
tioned or licensed.

(b) Each application for a furbearer or coyote 
field trial permit shall be submitted at least 15 days 
before an event. This application deadline may be 
waived by the secretary for extenuating circum-
stances, if all other application requirements are 
met. “Extenuating circumstances” shall mean any 
condition that is caused by an unexpected event 
that is beyond the applicant’s control.

(c) Any applicant for a furbearer or coyote field 
trial permit may include in the application a listing 
of all field trial events for the calendar year if the 
information required under subsection (a) is pro-
vided for each event.

(d) Issuance of a furbearer or coyote field trial 
permit may be denied by the secretary, or approval 
for a specific furbearer or coyote field trial event 
requested by the applicant under the furbearer or 
coyote field trial permit may be withheld by the 
secretary, under any of the following circumstances:

(1) The permit application is unclear or incom-
plete.

(2) The requirements of K.A.R. 115-8-21 are 
not met.

(3) The event does not conform to the require-
ments of a furbearer or coyote field trial event.

(4) Issuance of a furbearer or coyote field trial 
permit would pose an inordinate risk to the public 
or to wildlife resources.

(e) Subject to all federal and state laws and reg-
ulations, wildlife may be used during a furbearer 
or coyote field trial event as follows:

(1) Pen-raised red fox, gray fox, raccoon, opos-
sum, and coyotes may be released and pursued, 
but shall not be shot, killed, or possessed except 
during established seasons for the taking and pos-
session of that species by hunting methods.

(2) Wild or legally trapped and released red fox, 
gray fox, raccoon, opossum, and coyotes may be 
pursued, but shall not be shot, killed, or possessed 
except during established seasons for the taking 
and possession of that species by hunting methods.

(f) Each separate furbearer or coyote field trial 
event conducted under a furbearer or coyote field 
trial permit shall be no longer than seven days in 
duration and shall be conducted only within the 
area specified in the permit.

(g) Each permittee shall keep a register of the 
names and addresses of all participants in each 
field trial event and, upon demand, shall make 
this register available for inspection to the depart-
ment and any law enforcement officer authorized 
to enforce the laws of this state or the regulations 
of the secretary.

(h) No furbearer field trial event shall be held 
between the close of the fall running season es-
tablished by K.A.R. 115-25-11 and the opening 
of the season established by K.A.R. 115-25-11 for 
the taking and possession of red fox, gray fox, rac-
coon, or opossum by hunting methods.

(i) No individual participating in a furbearer 
field trial shall possess a firearm except during the 
seasons established by K.A.R. 115-25-11 for the 
taking and possession of that species of furbearer.

(j) A coyote field trial event shall not be held 
during any closed season for the pursuing, shoot-
ing, killing, or possession of coyotes.

(k) In addition to other penalties prescribed by 
law, a furbearer or coyote field trial permit may 
be revoked by the secretary under either of the 
following circumstances:

(1) The permit was secured through false rep-
resentation.

(2) The permittee fails to meet permit require-
ments or violates permit conditions.

(l) A furbearer or coyote field trial event per-
mit shall not be required for water races or drag 
events. The following provisions shall apply to wa-
ter races and drag events:

(1) A water race or drag event may be held at 
any time of the year if only coyotes or pen-raised 
furbearers are used in the event.

(2) A water race or drag event in which wild 
or wild-trapped furbearers or coyotes are used 
shall be held only during the established trapping 
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season or season established for the taking and 
possession by hunting methods for the species of 
wildlife used.

(3) A water race or drag event shall be restrict-
ed to a contiguous area that does not exceed 640 
acres.

(4) The person holding the water race or drag 
event shall notify the department at least 10 days 
before the event and provide a description of the 
event to be conducted. This notification deadline 
may be waived by the secretary for extenuating 
circumstances. “Extenuating circumstances” shall 
mean any condition that is caused by an unexpect-
ed event that is beyond the applicant’s control. 
(Authorized by and implementing K.S.A. 2018 
Supp. 32-807 and 32-954; effective Aug. 5, 1991; 
amended Sept. 27, 2002; amended May 31, 2019.)

115-13-5.  Pen-raised, banded birds; re-
capture. (a) Recapture call pens may be used to 
recapture pen-raised, banded birds and birds that 
have been otherwise marked according to K.A.R. 
115-13-3. A recapture call pen permit shall be re-
quired to use a recapture call pen.

(b) The application shall be submitted on a form 
provided by the department, and each applicant 
shall provide the following information:

(1) The name of the applicant;
(2) the address of the applicant;
(3) the telephone number of the applicant;
(4) the purpose for the use of recapture call 

pens;
(5) the period of time that recapture call pens 

would be in use; and
(6) the legal description including range, town-

ship, and section number where recapture call 
pens would be located.

(c) Issuance of a recapture call pen permit may 
be denied by the secretary if any of the following 
conditions exists:

(1) The permit application is unclear or incom-
plete.

(2) The need for use of a recapture call pen has 
not been established.

(3) The use of recapture call pens would pose 
inordinate risk to non-target wildlife or wild game 
birds.

(4) The applicant has been convicted of or plead 
guilty or nolo contendre to a recapture call pen 
violation.

(d) Only pen-raised, banded birds and birds 
that have been otherwise marked according to 
K.A.R. 115-13-3 may be taken in recapture call 

pens. Each permittee shall attend to each of the 
permittee’s recapture call pens at least once ev-
ery 24-hour period while the recapture call pen is 
in use. Except as may otherwise be authorized by 
law or by rule and regulation, all nonbanded birds 
and other wildlife shall be released and shall not 
be restrained or used in any manner.

(e) The name and permit number of the per-
mittee shall be attached to the roof of the recap-
ture call pen while the recapture call pen is in use.

(f) Each recapture call pen permit shall expire 
at the close of the expiration date specified in the 
permit.

(g) Each recapture call pen permittee shall pro-
vide a report of permit activity to the department 
within 10 days after permit expiration. The report 
shall contain the following information:

(1) The name of the permittee;
(2) the permit number;
(3) the number of days each recapture call pen 

was used;
(4) the number and species of pen-raised, band-

ed birds and birds otherwise marked according to 
K.A.R. 115-13-3 that were recaptured;

(5) the number, species, and disposition of oth-
er wildlife captured; and

(6) other information as required by the secre-
tary.

(h) In addition to other penalties prescribed by 
law, a recapture call pen permit may be revoked 
by the secretary if either of the following applies:

(1) The permit was secured through false rep-
resentation.

(2) The permittee fails to meet permit require-
ments or violates permit conditions. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-
807 and K.S.A. 32-1002; effective Aug. 5, 1991; 
amended Oct. 5, 2001.)

Article 14.—FALCONRY

115-14-1. This regulation shall be revoked 
on and after December 31, 2012. (Authorized by 
K.S.A. 32-807; implementing K.S.A. 32-807 and 
K.S.A. 32-1002; effective Nov. 12, 1991; amended 
Aug. 15, 1994; revoked Dec. 31, 2012.) 

115-14-2. This regulation shall be revoked 
on and after December 31, 2012. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807, 
K.S.A. 32-1001 and K.S.A. 32-1002; effective Nov. 
12, 1991; amended Aug. 15, 1994; amended Oct. 
5, 2001; revoked Dec. 31, 2012.) 
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115-14-3. This regulation shall be revoked 
on and after December 31, 2012. (Authorized by 
K.S.A. 32-807; implementing K.S.A. 32-807 and 
K.S.A. 32-1002; effective Nov. 12, 1991; amended 
Aug. 1, 1997; amended Oct. 5, 2001; revoked Dec. 
31, 2012.) 

115-14-4. This regulation shall be revoked 
on and after December 31, 2012. (Authorized by 
K.S.A. 1990 Supp. 32-807; implementing K.S.A. 
1990 Supp. 32-807, K.S.A. 1990 Supp. 32-1001; 
effective Nov. 12, 1991; revoked Dec. 31, 2012.) 

115-14-5. This regulation shall be revoked 
on and after December 31, 2012. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807, 
K.S.A. 32-1002; effective Nov. 12, 1991; amended 
Oct. 5, 2001; revoked Dec. 31, 2012.) 

115-14-6. This regulation shall be revoked 
on and after December 31, 2012. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807, 
K.S.A. 32-1002; effective Nov. 12, 1991; amended 
Oct. 5, 2001; revoked Dec. 31, 2012.)

115-14-7.  (Authorized by K.S.A. 1990 Supp. 
32-807; implementing K.S.A. 1990 Supp. 32-807, 
K.S.A. 1990 Supp. 32-1001, and K.S.A. 1990 
Supp. 32-1002; effective Nov. 12, 1991; revoked 
Oct. 5, 2001.)

115-14-8. This regulation shall be revoked 
on and after December 31, 2012. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807, 
K.S.A. 32-1001, and K.S.A. 32-1002; effective 
Nov. 12, 1991; amended Aug. 15, 1994; revoked 
Dec. 31, 2012.) 

115-14-9.  This regulation shall be revoked 
on and after December 31, 2012. (Authorized by 
K.S.A. 32-807; implementing K.S.A. 32-807, K.S.A. 
32-919, and K.S.A. 32-1002; effective Nov. 12, 1991; 
amended Aug. 15, 1994; amended Aug. 1, 1997; 
amended Oct. 5, 2001; revoked Dec. 31, 2012.) 

115-14-10.  This regulation shall be revoked 
on and after December 31, 2012. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807, 
K.S.A. 32-1001, K.S.A. 32-1002 and K.S.A. 32-
1047; effective Nov. 12, 1991; amended Aug. 15, 
1994; amended Oct. 5, 2001; revoked Dec. 31, 
2012.)

115-14-11. Falconry; general provisions. 
(a) Each falconer hunting or trapping raptors in 
Kansas shall possess any current hunting license, 

unless exempt pursuant to K.S.A. 32-919 and 
amendments thereto, and any other state or fed-
eral stamp, permit, certificate, or other issuance 
that may be required for hunting the species that 
the falconer is hunting. In addition, each nonres-
ident falconer shall possess a current nonresident 
hunting license while participating in a falconry 
field trial or a department-approved special event. 

(b) Any falconry raptor may kill wildlife, includ-
ing animals killed outside the established hunting 
season, if it was not the intent of the falconry per-
mittee to kill the wildlife. The falconry raptor may 
be allowed to feed on the wildlife, but the permit-
tee shall not take the wildlife, or any part of the 
wildlife, into possession. 

(1) The falconry permittee shall report the take 
of any federally listed threatened or endangered 
species to the ecological services field office of the 
United States fish and wildlife service and provide 
the location where the take took place. 

(2) The falconry permittee shall report the 
take of any wildlife designated as endangered or 
threatened in K.A.R. 115-15-1 or as a species in 
need of conservation as listed in K.A.R. 115-15-2 
to the environmental services section of the de-
partment and provide the location where the take 
took place. 

(c) Any falconry permittee may take nuisance 
and depredating birds with a falconry raptor in ac-
cordance with K.A.R. 115-16-3 if the permittee is 
not paid for that individual’s services. 

(d) Any falconry permittee may conduct com-
mercial abatement activities in accordance with 
the following provisions: 

(1) Any master falconer may conduct commer-
cial abatement activities with permitted falconry 
raptors if the master falconer possesses a special 
purpose abatement permit issued by the United 
States fish and wildlife service. 

Any master falconer, general falconer, or ap-
prentice falconer may conduct commercial abate-
ment activities as a subpermittee of a properly 
permitted master falconer. 

(2) Any falconry permittee holding a special 
abatement permit may receive payment for that 
individual’s commercial services. 

(e) Feathers molted by a falconry raptor shall be 
possessed or disposed of in accordance with the 
following provisions: 

(1) Any falconry permittee may possess flight 
feathers for each species of raptor legally pos-
sessed or previously held for the duration of time 
the permittee holds a valid falconry permit. 
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(A) The permittee may receive feathers for 
imping from other permitted falconers, wildlife 
rehabilitators, or propagators in the United States. 
The permittee may give feathers for imping to 
other permitted falconers, wildlife rehabilitators, 
or propagators in the United States. 

(B) It shall be unlawful to buy, sell, or barter 
the feathers. 

(2) Any permittee may donate feathers from 
a falconry raptor, except golden eagle feathers, 
to any person or institution with a valid permit 
to possess the feathers issued by the United 
States fish and wildlife service or to any persons 
exempted by federal regulation from having the 
permit. 

(3) Except for the primary or the secondary 
flight feathers and the retrices from a golden ea-
gle, a falconry permittee shall not be required to 
gather feathers that are molted or otherwise lost 
by a falconry bird. These feathers may be left 
where they fall, stored for imping, or destroyed. 
All molted flight feathers and retrices from a gold-
en eagle shall be collected by the permittee and, 
if not kept for imping, shall be sent to the national 
eagle repository. 

(4) Each falconry permittee whose permit ex-
pires or is revoked shall donate the feathers of any 
species of falconry raptor, except a golden eagle, 
to any person or institution exempted from feder-
al possession permit requirements or to any per-
son or institution authorized by federal permit to 
acquire and possess the feathers. If the feathers 
cannot be donated, they shall be burned, buried, 
or otherwise destroyed. 

(f) The carcass of each falconry raptor shall be 
disposed of in accordance with the following pro-
visions: 

(1) The entire body of each golden eagle, in-
cluding all feathers, talons, and other parts, shall 
be sent to the national eagle repository. 

(2) The body or feathers of any species of fal-
conry raptor, excluding a golden eagle, may be do-
nated to any person or institution exempted from 
federal possession permit requirements or to any 
person or institution authorized by federal permit 
to acquire and possess the body or feathers. 

(3) The body of any falconry raptor, other than 
a golden eagle, that was banded or was implanted 
with a microchip before its death may be kept by 
the falconry permittee in accordance with the fol-
lowing provisions: 

(A) The feathers from the body may be used for 
imping. 

(B) The body may be prepared and mounted by 
a taxidermist. The mounted body may be used by 
the permittee as part of a conservation education 
program. 

(C) If the raptor was banded, the band shall 
remain on the body. If the raptor was implanted 
with a microchip, the microchip shall remain im-
planted in place. 

(4) The body or feathers of any raptor that is 
not donated or retained by the permittee shall be 
burned, buried, or otherwise destroyed within 10 
days of the death of the bird or after final exam-
ination by a veterinarian to determine the cause 
of death. 

(5) The carcass of each euthanized raptor shall 
be disposed of in a manner that prevents the sec-
ondary poisoning of eagles or other scavengers. 

(6) For any falconry raptor other than a gold-
en eagle, if the body or feathers are not donated 
or mounted by a taxidermist as authorized by this 
subsection, the falconry permittee may possess 
the raptor for as long as the permittee maintains a 
valid falconry permit. The falconry permittee shall 
keep all the paperwork documenting the acquisi-
tion and possession of the raptor. 

(g) A falconry raptor may be used in conserva-
tion education programs presented in public ven-
ues in accordance with the following provisions: 

(1) Any general falconer or master falconer may 
conduct or participate in such a program without 
the need for any other type of permit. Any ap-
prentice falconer may conduct or participate in 
such a program while under the direct supervision 
of a general falconer or master falconer during the 
program. 

The falconer presenting the program shall be 
responsible for all liability associated with falcon-
ry and conservation education activities for which 
the falconer is the instructor. 

(2) The raptor shall be used primarily for fal-
conry. 

(3) A fee may be charged for the presentation 
of a conservation education program. However, 
the fee shall not exceed the amount required 
to recoup the falconer’s costs for presenting the 
program. 

(4) The presentation shall address falconry and 
conservation education. The conservation educa-
tion portion of the program shall provide infor-
mation about the biology, ecological roles, and 
conservation needs of raptors and other migratory 
birds. However, not all of these topics shall be re-
quired to be covered in every presentation. 
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(h) Falconry raptors may be photographed, 
filmed, or recorded by similar means for the pro-
duction of movies or other sources of information 
on the practice of falconry or on the biology, eco-
logical roles, and conservation needs of raptors 
and other migratory birds in accordance with the 
following provisions: 

(1) Any general falconer or master falconer may 
conduct or participate in such an activity without 
the need for any other type of permit. Any ap-
prentice falconer may conduct or participate in 
such an activity while under the direct supervision 
of a general falconer or master falconer during the 
activity. 

(2) The falconer shall not receive payment for 
the falconer’s participation. 

(3) Falconry raptors shall not be used to make 
movies or commercials or be used in other com-
mercial ventures that are not related to falconry. 
Falconry raptors shall not be used for any of the 
following: 

(A) Entertainment; 
(B) advertisements, promotion, or endorsement 

of any products, merchandise, goods, services, 
meetings, or fairs; or 

(C) the representation of any business, compa-
ny, corporation, or other organization. 

(i) Any general falconer or master falconer may 
assist a permitted migratory bird rehabilitator 
(“rehabilitator”) to condition raptors in prepara-
tion for their release to the wild in accordance 
with the following provisions: 

(1) The rehabilitator shall provide the falconer 
with a letter or form that identifies the bird and 
explains that the falconer is assisting in the bird’s 
rehabilitation. The raptor undergoing rehabilita-
tion shall not be transferred to the falconer but 
shall remain under the permit of the rehabilitator. 

(2) The falconer shall not be required to meet 
the rehabilitator facility standards. The falconer 
shall maintain that individual’s facilities in accor-
dance with K.A.R. 115-14-13. 

(3) The falconer, in coordination with the reha-
bilitator, shall release all raptors that are able to 
be released to the wild or shall return any such 
bird that cannot be permanently released to the 
wild to the rehabilitator for placement within the 
180-day time frame in which the rehabilitator is 
authorized to possess the bird, unless the rehabil-
itator receives authorization to retain the bird for 
longer than the 180-day period. Any rehabilitated 
bird may be transferred to the falconer in accor-
dance with K.A.R. 115-14-15. 

(j) When flown free, a hybrid raptor shall have 
at least two attached radio transmitters to aid the 
falconry permittee in tracking and locating the 
bird. The term “hybrid raptor” shall mean the off-
spring of two different species of raptor. 

(k) The statewide season for taking game birds 
by falconry shall be September 1 through March 
31. Any falconer may possess hen pheasants that 
are incidentally taken by falconry means during 
the established falconry game bird season. Each 
falconer shall possess no more than two hen 
pheasants per day. 

This regulation shall be effective on and after 
December 31, 2012. (Authorized by and imple-
menting K.S.A. 32-807; effective Dec. 31, 2012.) 

115-14-12.  Falconry; permits, applica-
tions, and examinations. (a) Except as provid-
ed in this regulation, any individual engaged in 
falconry who possesses a current Kansas falconry 
permit or a current falconry permit from another 
state may engage in falconry activities as autho-
rized by law or regulation. The permittee shall be 
in the immediate possession of the permit while 
trapping, transporting, working with, or flying a 
falconry raptor. Each falconer wanting to capture 
a raptor from the wild shall comply with K.A.R. 
115-14-14. The permittee shall not be required to 
have immediate possession of the falconry permit 
while the raptor is located on the permitted prem-
ises of the falconry facility but shall produce the 
permit upon request for inspection by any law en-
forcement officer authorized to enforce the provi-
sions of this regulation.

(b) Each individual wanting to engage in falcon-
ry shall submit an application to the secretary for 
the appropriate permit, on forms provided by the 
department. The application shall require at least 
the following information to be provided:

(1) The applicant’s name;
(2) the applicant’s address;
(3) the address of the facilities where the rap-

tors are to be kept;
(4) the species and number of raptors to be per-

mitted in accordance with the limitations speci-
fied in this regulation;

(5) the applicant’s date of birth;
(6) the applicant’s social security number;
(7) the level of falconry permit being applied 

for; and
(8) any additional relevant information that may 

be required for the type of permit as described 
within this regulation.
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(c) Each falconry permit shall be valid from 
the date of issuance through December 31 in the 
third calendar year after issuance. A falconry per-
mit may be renewed without the examination oth-
erwise required by this regulation if the permit is 
renewed before the current permit expires.

(d) Each individual holding a current valid fal-
conry permit from another state, moving to Kan-
sas with the intent to establish residency, and 
wanting to bring that individual’s legally permit-
ted raptors into the state shall meet the following 
requirements:

(1) The individual shall apply for the appropri-
ate level of Kansas falconry permit within 30 days 
after moving into the state. The determination of 
which level of falconry permit is appropriate for 
the applicant shall be based on the requirements 
of subsections (j), (k), and (l).

(2) The individual shall not be required to take 
the department’s falconry examination specified 
in paragraph (j)(3).

(3) The individual shall notify the state where 
the individual formerly resided of the individual’s 
move, within 30 days of moving to Kansas.

(4) Any falconry birds held by the individual un-
der the former permit may be retained during the 
permit application and issuance process in Kansas 
if the birds are kept in an appropriate facility as 
specified in K.A.R. 115-14-13.

Each permanent facility to house falconry birds 
possessed under this subsection shall be con-
structed, inspected, and approved in accordance 
with K.A.R. 115-14-13 before the issuance of the 
Kansas falconry permit.

(e) Each individual whose permit has lapsed 
shall be allowed to reinstate that individual’s per-
mit in accordance with this subsection.

(1) Any individual whose Kansas falconry per-
mit has lapsed for fewer than five years may be 
reinstated at the level previously held if the indi-
vidual submits a complete application and pro-
vides proof of the previous level of certification. 
Each of the individual’s facilities shall pass the 
inspection requirements in K.A.R. 115-14-13 be-
fore the individual may be allowed to possess a 
falconry raptor.

(2) Each individual whose Kansas falconry 
permit has lapsed for five years or more shall be 
required to correctly answer at least 80 percent 
of the questions on the department’s falconry 
examination specified in paragraph (j)(3). Upon 
passing the examination, the individual’s falconry 
permit shall be reinstated at the level previously 

held. Each of the individual’s facilities shall pass 
the inspection requirements in K.A.R. 115-14-13 
before the individual may be allowed to possess a 
falconry raptor.

(f) Any individual whose falconry permit has 
been revoked or suspended may apply for that 
individual’s permit to be reinstated after the 
suspension period or revocation. In addition to 
submitting a completed application to the depart-
ment, the individual shall be required to correctly 
answer at least 80 percent of the questions on the 
department’s falconry examination specified in 
paragraph (j)(3). Upon passing the examination, 
the individual’s falconry permit shall be reinstated 
at the level previously held. Each of the individ-
ual’s facilities shall pass the inspection require-
ments in K.A.R. 115-14-13 before the individual 
may be allowed to possess a falconry raptor.

(g) Any individual residing in Kansas who is 
not a citizen of the United States, has practiced 
falconry in the individual’s home country, and 
has not been previously permitted for falconry in 
another state may apply for a temporary falconry 
permit. Each temporary falconry permit shall be 
valid from the date of issuance through Decem-
ber 31 in the third calendar year after issuance. 
The level of permit issued shall be consistent with 
the level of permit types specified in subsections 
(j), (k), and (l). In addition, the applicant shall 
meet the following provisions:

(1) Any individual covered under this subsec-
tion may apply for and receive a temporary fal-
conry permit in accordance with the following 
provisions:

(A) The individual applying for the temporary 
permit shall be required to correctly answer at 
least 80 percent of the questions on the depart-
ment’s falconry examination specified in para-
graph (j)(3).

(B) Upon passing the examination, a temporary 
permit for the appropriate level shall be issued by 
the department, based on the individual’s docu-
mentation of experience and training.

(C) The individual holding the temporary per-
mit may possess raptors for falconry purposes if 
the individual has falconry facilities approved in 
accordance with K.A.R. 115-14-13. The individual 
holding a temporary permit may fly raptors held 
for falconry by another permitted falconer. The 
individual holding a temporary permit shall not 
take raptors from the wild for falconry purposes.

(2) Any individual holding a temporary permit 
in accordance with this subsection may use any 
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bird for falconry that the individual legally pos-
sessed in the individual’s country of origin for fal-
conry purposes if the importation of that species 
of bird into the United States is not prohibited 
and the individual has met all permitting require-
ments of the individual’s country of origin.

(A) The individual shall comply with all require-
ments for practicing falconry in the state. The 
individual shall acquire all permits and comply 
with all federal laws concerning the importation, 
exportation, and transportation of falconry birds; 
the wild bird conservation act; the endangered 
species act; migratory bird import and export per-
mits; and the endangered species convention.

(B) Each falconry bird imported into the state 
under this subsection shall be exported from the 
state by the temporary permittee when the per-
mittee leaves the state, unless a permit is issued 
allowing the bird to remain in Kansas. If the bird 
dies while in the state, the permittee shall report 
the loss to the department before leaving the state.

(C) When flown free, each bird brought into the 
state under the provisions of this subsection shall 
have attached to the bird two radio transmitters 
that allow the permittee to locate the bird.

(h) Each individual who holds a current, val-
id Kansas falconry permit and resides in another 
state, territory, or tribal land different from the in-
dividual’s primary Kansas residence for more than 
120 consecutive days shall provide the location of 
the individual’s falconry facilities in the other juris-
diction to the department. This information shall 
be listed on the individual’s Kansas falconry permit.

(i) Falconry permits shall be issued for the fol-
lowing levels of permittees: apprentice falconer, 
general falconer, and master falconer. Each ap-
plicant for a specific level shall meet the require-
ments of subsection (j), (k), or (l).

(j) An “apprentice falconer” shall mean an indi-
vidual who is beginning falconry at an entry level, 
has no prior permitted falconry experience, and 
meets the following requirements:

(1) The applicant shall be at least 12 years of 
age. The application of any applicant under 18 
years of age shall be signed by a parent or legal 
guardian, who shall be legally responsible for the 
applicant’s activities.

(2) The applicant shall have secured a written 
sponsor agreement either from a general falconer 
with at least two years of falconry experience as a 
general falconer or from a master falconer, stating 
that the falconer has agreed to mentor the appli-
cant for the duration of the apprentice permit.

(A) The sponsor agreement shall include a 
statement from the general falconer or master 
falconer specifying that the sponsor shall mentor 
the applicant in learning the husbandry and train-
ing of raptors for falconry, learning relevant wild-
life laws and regulations concerning the practice 
of falconry, and deciding what species of raptor 
is appropriate for the applicant to possess while 
practicing falconry at the apprentice level.

(B) If the general falconer or master falconer is 
not able to fulfill the sponsor agreement to men-
tor the apprentice falconer, the apprentice shall 
secure a sponsor agreement from another falcon-
er with the necessary qualifications and notify the 
department within 30 days of the change. The 
falconer sponsoring the apprentice falconer shall 
notify the department in writing within 30 days of 
withdrawing the falconer’s mentorship.

(3) Each applicant for an apprentice falconry 
permit shall be required to correctly answer at 
least 80 percent of the questions on the depart-
ment’s falconry examination. The examination 
shall cover the following topics:

(A) The care and handling of falconry raptors;
(B) federal and state laws and regulations relat-

ing to falconry; and
(C) other relevant subject matter relating to fal-

conry, including diseases and general health.
(4) Any applicant failing the examination may 

reapply after 90 days.
(5) An apprentice falconer shall not possess 

more than one raptor. Each apprentice falcon-
er shall be restricted to taking or possessing not 
more than one wild-caught raptor from one of the 
following species:

(A) American kestrel (Falco sparverius);
(B) red-tailed hawk (Buteo jamaicensis); or
(C) red-shouldered hawk (Buteo lineatus).
(6) A raptor acquired by an apprentice falconer 

shall not have been taken from the wild as an eyas 
or have become imprinted on humans. Any wild-
caught raptor species specified in paragraph (j)(5) 
may be transferred to the apprentice falconer by 
another properly permitted falconry permittee.

An apprentice falconer shall not acquire more 
than one replacement raptor during any 12-month 
period.

(7) The facilities used to house and keep the 
raptor shall meet the requirements in K.A.R. 115-
14-13.

(k) A “general falconer” shall mean an individual 
who has been previously permitted as an appren-
tice falconer and meets the following requirements:
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(1) The applicant shall be at least 16 years of 
age. The application of any applicant under 18 
years of age shall be signed by a parent or legal 
guardian, who shall be legally responsible for the 
applicant’s activities.

(2) Each application shall be accompanied by a 
letter from general falconer or a master falconer 
stating that the applicant has practiced falconry 
with wild raptors at the level of apprentice fal-
coner, or its equivalent, for at least two years, in-
cluding maintaining, training, flying, and hunting 
the raptor for at least four months in each year. 
This time may include the capture and release of 
falconry raptors. A school or education program 
in falconry shall not be substituted to shorten the 
required two years of experience at the level of 
apprentice falconer.

(3) A general falconer may take and use any spe-
cies of Accipitriform, Falconiform, or Strigiform, 
including wild or captive-bred raptors and hybrid 
raptors, as defined in K.A.R. 115-14-11, for fal-
conry, with the following exceptions:

(A) Golden eagle (Aquila chrysaetos);
(B) bald eagle (Haliaeetus leucocephalus);
(C) white-tailed eagle (Haliaeetus albicilla); and
(D) Steller’s sea eagle (Haliaeetus pelagicus).
(4) A general falconer shall possess no more 

than three raptors at any one time, regardless of 
the number of state, tribal, or territorial falconry 
permits the general falconer possesses.

(l) A “master falconer” shall mean an individual 
who has been previously permitted at the level of 
general falconer and meets the following require-
ments:

(1) The applicant shall have practiced falconry 
with that individual’s own raptor as a general fal-
coner for at least five years.

(2) A master falconer may take and use any spe-
cies of Accipitriform, Falconiform, or Strigiform, 
including wild or captive-bred raptors and hybrid 
raptors for falconry, with the following exceptions:

(A) A bald eagle (Haliaeetus leucocephalus) 
shall not be possessed.

(B) Golden eagles (Aquila chrysaetos), white-
tailed eagles (Haliaeetus albicilla), or Steller’s sea 
eagles (Haliaeetus pelagicus) may be possessed if 
the permittee meets the following requirements:

(i) The permittee shall not possess more than 
three raptors of the species listed in paragraph (l)
(2)(B).

(ii) The permittee shall provide documentation 
to the department of the permittee’s experience in 
handling large raptors, including information about 

the species handled and the type and duration of 
the activity in which the experience was gained.

(iii) The permittee shall provide the depart-
ment with at least two letters of reference from 
people with experience in handling or flying 
large raptors including eagles, ferruginous hawks 
(Buteo regalis), goshawks (Accipiter gentilis), or 
great horned owls (Bubo virginianus). Each let-
ter shall contain a concise history of the author’s 
experience with large raptors, which may include 
the handling of raptors held by zoos, rehabilitat-
ing large raptors, or scientific studies involving 
large raptors. Each letter shall also assess the 
permittee’s ability to care for eagles and fly them 
for falconry purposes.

(C) The possession of a golden eagle, white-
tailed eagle, or Steller’s sea eagle shall count as 
one of the wild raptors that the permittee is al-
lowed to possess.

(D) A master falconer may possess wild or  
captive-bred raptors or hybrid raptors of the spe-
cies allowed by this subsection.

(E) A master falconer shall possess no more 
than five wild-caught raptors, including golden 
eagles, regardless of the number of state, tribal, 
or territorial falconry permits that the falconer 
possesses.

(F) A master falconer may possess any num-
ber of captive-bred raptors. However, the raptors 
shall be trained to pursue wild game and shall be 
used for hunting.

(m) A falconry permit may be denied, suspend-
ed, or revoked by the secretary for any of the fol-
lowing reasons:

(1) The application is incomplete or contains 
false information.

(2) The applicant does not meet the qualifica-
tions specified in this regulation.

(3) The applicant has failed to maintain or to 
submit required reports.

(4) The applicant has been convicted of vio-
lating department laws or regulations relating to 
hunting or the practice of falconry or has had any 
other department license or permit denied, sus-
pended, or revoked.

(5) Issuance of the permit would not be in the 
best interests of the public, for reasons including 
complaints or inappropriate conduct while hold-
ing a previous falconry permit.

This regulation shall be effective on and after 
December 31, 2020. (Authorized by and imple-
menting K.S.A. 2019 Supp. 32-807; effective Dec. 
31, 2012; amended Dec. 31, 2020.) 
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115-14-13.  Falconry; facilities, equip-
ment, care requirements, and inspections. (a) 
Each individual keeping raptors shall maintain the 
facilities in accordance with this regulation.

(1) “Primary facility” shall mean the principal 
place and structures where the raptor is normal-
ly provided care and housing. This term shall in-
clude indoor facilities and outdoor facilities.

(2) “Temporary facility” shall mean a place 
and structure where a raptor is kept during the 
raptor’s time away from the primary facility, in-
cluding during transportation and while hunting 
or attending an event. This term shall include a 
place and structure where a raptor is kept for a 
limited time period while the primary facility is 
not available.

(b) All primary facilities used to house and keep 
raptors shall be inspected and approved by the de-
partment before the issuance of a Kansas falconry 
permit. Thereafter, all primary facilities used to 
house and keep raptors shall be inspected and ap-
proved whenever a change in the location of the 
primary facility occurs. All primary facilities shall 
meet the following standards:

(1) All indoor areas of the primary facility, which 
are also known as “mews,” and all outdoor areas 
of the primary facility, which are also known as 
“weathering areas,” shall protect raptors from the 
environment, predators, and domestic animals.

(2) The indoor area of the primary facility shall 
have a perch for each raptor and at least one open-
ing for sunlight.

(3) Two or more raptors may be housed togeth-
er and untethered if the birds are compatible with 
each other. Each raptor shall have an area large 
enough to allow the raptor to fly if it is untethered 
or, if tethered, to fully extend its wings to bate or 
attempt to fly while tethered without damaging its 
feathers or contacting other raptors.

(4) Each raptor shall have a pan of clean water 
available.

(5) Each indoor area of the primary facility shall 
be large enough to allow easy access for the care 
and feeding of the raptors kept there.

(6) Each indoor area of the primary facility 
housing untethered raptors shall have either solid 
walls or walls made with vertical bars spaced nar-
rower than the width of the body of the smallest 
raptor being housed, heavy-duty netting, or other 
similar materials covering the walls and roof of the 
facility. All windows shall be protected on the in-
side by vertical bars, spaced at intervals narrower 
than the width of the raptor’s body.

(7) The floor of the indoor area of the prima-
ry facility shall consist of material that is easily 
cleaned and well drained.

(8) Each indoor area of the primary facility shall 
include shelf-perch enclosures where raptors are 
tethered side by side. Other housing systems shall 
be acceptable if they afford the enclosed raptors 
with protection and maintain healthy feathers.

(9) A falconry raptor, or raptors, may be kept in-
side the permittee’s residence if a suitable perch, 
or perches, are provided. Windows and other 
openings in the residence structure shall not be 
required to be modified. All raptors kept in the 
residence shall be tethered when the raptors are 
not being moved into or out of the location where 
they are kept.

(10) Each outdoor area of the primary facili-
ty shall be totally enclosed and shall be made of 
heavy-gauge wire, heavy-duty plastic mesh, slats, 
pipe, wood, or other suitable material.

(11) Each outdoor area of the primary facility 
shall be covered and have at least a covered perch 
to protect a raptor held in the facility from preda-
tors and weather. Each outdoor area of the prima-
ry facility shall be large enough to ensure that all 
the raptors held inside cannot strike the enclosure 
when flying from the perch.

(12) Any new design of primary facility may 
be used if the primary facility meets the require-
ments of this subsection.

(c) Falconry raptors may be kept outside, in-
cluding in a weathering yard at a falconry meet, if 
the raptors are under watch by the permittee or a 
designated individual.

(d) The permittee may transport any permitted 
raptor if the bird is provided with a suitable perch 
and is protected from extreme temperatures, wind, 
and excessive disturbance. A giant hood or similar 
container may be used for transporting the bird or 
for housing it while away from the primary facility.

(e) The permittee shall inform the department 
of any change of location of the primary facility 
within five business days of the move to the new 
location.

(f) The property where the primary facility is lo-
cated may be owned by the permittee or another 
person and may be at the residence of the permit-
tee or at a different location.

The permittee shall submit to the department a 
signed and dated statement showing that the per-
mittee agrees that the primary facility, equipment, 
all falconry-related facilities, equipment, records, 
and raptors may be inspected without advance no-
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tice by department authorities at any reasonable 
time on any day of the week if the inspections are 
in the presence of the permittee. If the property 
is not owned by the permittee, the actual property 
owner shall also sign the statement acknowledging 
the inspection allowance.

(g) The permittee shall provide and maintain 
the following equipment during the term of the 
permit:

(1) At least one pair of Aylmeri jesses, or 
jesses of a similar type, constructed of pliable, 
high-quality leather or a suitable synthetic mate-
rial. The jesses shall be used when any raptor is 
flown free. Traditional one-piece jesses may be 
used on raptors when not being flown;

(2) at least one flexible, weather-resistant leash 
and one strong swivel of acceptable falconry de-
sign;

(3) at least one suitable bath container for each 
raptor. Each container shall be at least two to six 
inches deep and wider than the length of the rap-
tor; and

(4) a reliable scale or balance that is suitable for 
weighing the raptors and is graduated to incre-
ments of not more than ½ ounce (15 grams).

(h) A permittee may house a raptor in tempo-
rary facilities for no more than 120 consecutive 
days if the bird is provided with a suitable perch 
and protection from predators, domestic ani-
mals, extreme temperatures, wind, and excessive 
disturbance.

(i) A permittee may allow a raptor to be tem-
porarily cared for and possessed by another fal-
conry permittee in accordance with the following 
requirements:

(1) The raptor shall be kept at the permittee’s 
primary facility or at the permitted primary facili-
ty of the other permittee.

(2) The raptor shall be cared for by the other 
permittee for no more than 120 consecutive days, 
unless the department provides a written extension 
of time for extenuating circumstances that may in-
clude illness, military service, or a family emergen-
cy. Extenuating circumstances may be considered 
by the secretary on a case-by-case basis.

(3) The permittee shall provide the other per-
mittee with a signed, dated statement authorizing 
the temporary possession. The statement shall 
include information specifying the time period 
during which the temporary care and possession 
are allowed and what activity is allowed. The per-
mittee providing the temporary care may fly the 
raptor as authorized in the statement, including 

hunting, if the permittee providing the temporary 
care holds the appropriate level of falconry per-
mit. The raptors being provided temporary care 
shall not count against the possession limit of the 
permittee providing the care.

(4) The permittee shall provide a copy of the 
United States fish and wildlife service form 
3-186A showing that permittee as the possessor 
of the raptor to the other permittee providing the 
temporary care.

(j) Any permittee may allow a raptor to be tem-
porarily cared for by an individual who does not 
possess a falconry permit in accordance with the 
following provisions:

(1) The raptor shall not be removed from the 
permittee’s facility during the time of temporary 
care. The person caring for the raptor shall not fly 
the raptor for any reason.

(2) The raptor may be cared for by another per-
son for no more than 45 consecutive days, unless 
the department provides a written extension of 
time for extenuating circumstances that may in-
clude illness, military service, or a family emergen-
cy. Extenuating circumstances may be considered 
by the secretary on a case-by-case basis.

(3) The raptor shall remain on the permittee’s 
falconry permit.

(k) Falconry raptors may be trained or condi-
tioned in accordance with the following provisions:

(1) Equipment or techniques acceptable for fal-
conry practices including or similar to any of the 
following may be used:

(A) Tethered flying, which is also known as fly-
ing with a creance;

(B) lures made from animal parts;
(C) balloons;
(D) kites; or
(E) remote-control airplanes.
(2) The following species of live wildlife may be 

used:
(A) Rock dove or domestic pigeon;
(B) European starling;
(C) house sparrow;
(D) Hungarian partridge;
(E) Chukar partridge; and
(F) any small game, as defined by K.S.A. 32-701 

and amendments thereto, during the established 
hunting seasons for the small game.

(l) All facilities and equipment shall be proper-
ly maintained and cleaned during the term of the 
permit.

(m) Mistreatment of any raptor shall be grounds 
for revocation of the falconer’s permit and for con-
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fiscation of any raptors in possession of the falcon-
er. “Mistreatment” shall be defined as any of the 
following:

(1) Having physical custody of a raptor and 
failing to provide food, potable water, protection 
from the elements, opportunity for exercise, and 
other care as is needed for the health and well- 
being of the raptor;

(2) abandoning or leaving any raptor in any 
place without making provisions for its proper 
care; or

(3) failing to meet the requirements of this reg-
ulation.

This regulation shall be effective on and after 
December 31, 2020. (Authorized by and imple-
menting K.S.A. 2019 Supp. 32-807; effective Dec. 
31, 2012; amended Dec. 31, 2020.)

115-14-14.  Falconry; taking, banding, 
transporting, and possessing raptors. (a) For 
the purpose of this regulation, “falconer” shall be 
defined as a person taking or attempting to take a 
raptor from the wild for falconry purposes. Each 
falconer shall possess a current, valid hunting 
license pursuant to K.S.A. 32-919, and amend-
ments thereto, and meet the requirements for 
hunter education certification pursuant to K.S.A. 
32-920, and amendments thereto.

(b) Each nonresident falconer shall apply for 
and receive a take permit from the department 
before attempting to take a raptor from the wild 
in Kansas. Each nonresident falconer shall submit 
a raptor acquisition report within 10 days of leav-
ing Kansas, regardless of whether the falconer was 
successful in taking a raptor.

(c) Each resident falconer shall apply for and 
receive a take permit from the department before 
attempting to take a peregrine falcon from the 
wild in Kansas.

(d) Each capture device used to capture rap-
tors shall have a tag attached showing the falcon-
er’s name, address, and current falconry permit 
number.

(e) The falconer shall acquire permission from 
the landowner or the person controlling any pri-
vate land before taking or attempting to take any 
wild raptor for falconry purposes.

(f) Wild raptors may be taken for falconry pur-
poses if the species is approved by the department 
to be taken by the falconer and is allowed under 
the level of falconry permit possessed by the fal-
coner in accordance with K.A.R. 115-14-12.

(1) A falconer shall not intentionally take a rap-

tor species that the falconer is prohibited from 
possessing by the falconer’s classification level.

(2) If a falconer captures a prohibited bird, the 
falconer shall immediately release it.

(g) A falconer shall take no more than two rap-
tors from the wild each year to use in falconry in 
accordance with the permit level limitations spec-
ified in K.A.R. 115-14-12. The take shall be fur-
ther restricted by the following provisions:

(1) Passage and haggard raptors may be taken 
by apprentice falconers, general falconers, and 
master falconers year-round.

(2) Eyases may be taken only by a general fal-
coner or master falconer and may be taken year-
round.

(3) No more than two eyases may be taken by 
a general falconer or a master falconer per calen-
dar year. At least one eyas shall be left in the nest 
when an eyas is taken.

An apprentice falconer shall not take an eyas 
raptor from the wild.

(4) The following raptors may be taken from 
the wild, but only during the specified stages of 
development:

(A) Red-tailed hawk (Buteo jamaicensis) in the 
eyas and passage stages;

(B) American kestrel (Falco sparverius) in all 
stages; and

(C) great horned owl (Bubo virginianus) in all 
stages.

(5) Any other species of raptor in the eyas or 
passage stage of development may be taken by 
general falconers and master falconers.

(6) The recapture of a falconry bird that has 
been lost by a falconer shall not be considered 
to be the capture of a wild raptor to be counted 
against the annual limit.

(h) Except as provided by this subsection, no 
species designated by the United States or in 
K.A.R. 115-15-1 as endangered or threatened 
shall be taken from the wild.

(1) A general falconer or master falconer may 
obtain a permit to take one wild raptor listed by 
federal law as threatened for falconry purposes.

(2) (A) The falconer shall submit an application 
and receive a federal endangered species permit 
before taking the bird.

(B) The falconer shall submit an application and 
receive approval and a permit from the depart-
ment before taking the bird.

(i) Each raptor taken from the wild shall always 
be considered a wild bird.

(j) Each raptor taken from the wild in a calen-
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dar year by a falconer and then transferred to a 
second falconer shall count as one of the raptors 
allowed to be taken by the first falconer who took 
the raptor from the wild. The raptor transferred 
to the receiving falconer shall not count against 
the limit of wild raptors that may be taken in the 
calendar year by the receiving falconer.

(k) Each raptor taken from the wild shall be re-
ported as follows:

(1) The falconer who is present and takes pos-
session of a wild raptor at the capture site shall file 
the required report information within 10 calen-
dar days of the capture by submitting the infor-
mation to the electronic database of the United 
States fish and wildlife service.

(2) Any falconer may enlist the assistance of an-
other person to take a wild raptor if the falconer 
is at the exact location of the capture and takes 
immediate possession of the bird.

(3) Any falconer who does not take immediate 
possession of a wild raptor at the exact location 
of the capture may acquire a wild raptor from a 
general falconer or master falconer, as defined in 
K.A.R. 115-14-12, in accordance with the follow-
ing reporting requirements:

(A) The general falconer or master falconer 
who takes the raptor from the wild shall report 
the capture in accordance with paragraph (k)(1).

(B) The falconer receiving the wild raptor from 
the general falconer or master falconer shall re-
port the transfer of the bird within 10 calendar 
days of the transfer by submitting the information 
to the electronic database of the United States fish 
and wildlife service.

(4) Any falconer who has a long-term or per-
manent physical impairment that prevents the in-
dividual from being present at the exact location 
of the capture and taking immediate possession 
of a wild raptor that may be used by the falconer 
for falconry purposes may acquire a bird by the 
following means:

(A) Any general falconer or master falconer, as 
defined by K.A.R. 115-14-12, may capture the 
wild raptor.

This capture shall not count against the general 
falconer’s or master falconer’s calendar-year limit 
for the take of wild raptors. However, this capture 
shall count against the calendar-year limit for wild 
raptors of the falconer with the long-term or per-
manent physical impairment.

(B) The falconer with the long-term or perma-
nent physical impairment shall file the capture re-
port in accordance with paragraph (k)(1).

(C) The falconer with the long-term or perma-
nent physical impairment shall confirm the pres-
ence of the impairment and the need to report in 
accordance with this subsection at the time of ap-
plication for the capture permit.

(l) A master falconer may be authorized by per-
mit to possess not more than three eagles, includ-
ing golden eagles, white-tailed eagles, or Steller’s 
sea eagles, for falconry in accordance with the fol-
lowing provisions:

(1) Each eagle possessed shall count against the 
possession limit for the falconer.

(2) A golden eagle may be taken in a location 
declared by the wildlife services of the United 
States department of agriculture or in an area 
within a state that has been established as a live-
stock depredation area in accordance with the fol-
lowing provisions:

(A) An immature or a subadult golden eagle 
may be taken in a livestock depredation area while 
the depredation area is in effect.

(B) A nesting adult golden eagle, or an eyas 
from its nest, may be taken in a livestock depreda-
tion area if a biologist that represents the agency 
responsible for establishing the depredation area 
has determined that the adult eagle is preying on 
livestock.

(C) The falconer shall notify the regional law 
enforcement office of the United States fish and 
wildlife service of the capture plan before any 
trapping activity begins. Notification shall be sub-
mitted in person, in writing, or by facsimile or 
electronic mail at least three business days before 
the start of trapping.

(m) Any raptor wearing falconry equipment or 
any captive-bred raptor may be recaptured at any 
time by any falconer in accordance with the fol-
lowing provisions:

(1) The falconer may recapture the raptor 
whether or not the falconer is allowed to possess 
that species.

(2) The recaptured bird shall not count against 
the falconer’s possession limit. This take from the 
wild shall not count against the capture limit for 
the calendar year.

(3) The falconer shall report the recapture to 
the department within five working days of the 
recapture.

(4) The disposition of any recaptured bird shall 
be as follows:

(A) The bird shall be returned to the person who 
lost it, if that person may legally possess the bird 
and chooses to do so. If the person who lost the 
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bird either is prohibited from taking or chooses 
not to take the bird, the falconer who captured the 
bird may take possession of the bird if the falconer 
holds the necessary qualifications for the species 
and does not exceed the falconer’s possession limit.

(B) The disposition of a recaptured bird whose 
legal ownership cannot be ascertained shall be de-
termined by the department.

(n) Each goshawk (Accipiter gentilis), Harris’s 
hawk (Parabuteo unicinctus), peregrine falcon 
(Falco peregrinus), or gyrfalcon (Falco rusticolus) 
taken from the wild or acquired from a rehabilita-
tor by a falconer shall be identified by one or more 
of the following means:

(1) The bird shall be banded with a black nylon, 
permanent, nonreusable, numbered falconry reg-
istration leg band from the United States fish and 
wildlife service. The bands shall be made avail-
able through the department. Any falconer may 
request an appropriate band before any effort to 
capture a raptor.

(2) In addition to the band specified in para-
graph (n)(1), the falconer may purchase and 
have implanted in the bird a 134.2 kHz micro-
chip that is compliant with the requirements of 
an international organization for standardiza-
tion. All costs associated with the implantation 
of a microchip shall be the responsibility of the 
falconer.

(3) The falconer shall report the take of any 
bird within 10 days of the take by submitting the 
required information, including the band num-
ber or the microchip information, or both, to the 
electronic database of the United States fish and 
wildlife service.

(4) The falconer shall report to the department 
the loss or removal of any black nylon, nonreus-
able leg band within five days of the removal or 
notice of loss.

(A)(i) When submitting the report, the falconer 
shall submit a request for a black, nylon, nonreus-
able leg band to the United States fish and wildlife 
service.

(ii) The falconer may purchase and implant a 
134.2 kHz microchip that is compliant with the 
requirements of an international organization for 
standardization, in addition to using the black, ny-
lon, nonreusable leg band for rebanding.

(B) The falconer shall immediately submit the 
required information relating to the rebanding 
or the implanting of a microchip by submitting 
the information to the electronic database of the 
United States fish and wildlife service.

(o) Each raptor bred in captivity shall be band-
ed with a seamless metal falconry registration 
band provided by the United States fish and wild-
life service. In addition, any such raptor may have 
implanted a 134.2 kHz microchip that is compli-
ant with the requirements of an international or-
ganization for standardization.

The falconer shall report to the department the 
loss or removal of any seamless band within 10 
days of the removal or notice of loss.

(1)(A) When submitting the report, the falconer 
shall submit a request for a yellow, nylon, nonre-
usable leg band to the United States fish and wild-
life service.

(B) The falconer may purchase and implant a 
134.2 kHz microchip that is compliant with the 
requirements of an international organization for 
standardization, in addition to using the seamless 
leg band for rebanding.

(2) The falconer shall immediately submit the 
required information relating to the rebanding 
or the implanting of a microchip by submitting 
the information to the electronic database of the 
United States fish and wildlife service.

(p) A falconry registration band shall not be 
altered, defaced, or counterfeited. However, 
the rear tab on a falconry registration band used 
to identify a raptor taken from the wild may be 
removed and any imperfect surface may be 
smoothed if the integrity of the band and the 
numbering on the band are not affected.

(q) The falconry registration band requirement 
may be waived by the secretary and the removal 
of a registration band may be allowed in order to 
address a documented health or injury problem 
caused to a raptor by the registration band in ac-
cordance with the following provisions:

(1) The falconer shall be required to carry 
a copy of the exemption paperwork at all times 
while transporting or flying the raptor.

(2) A microchip compliant with the require-
ments of an international organization for stan-
dardization and provided by the United States 
fish and wildlife service shall be used to replace 
the registration band causing the health or injury 
problem on a wild-caught goshawk, Harris’s hawk, 
peregrine falcon, or gyrfalcon.

(r) A wild-caught falcon shall not be banded 
with a seamless numbered band.

(s) Any falconer, with prior authorization, may 
take a wild raptor, including a wild raptor that 
has been banded with an aluminum band from 
the federal bird-banding laboratory of the Unit-
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ed States fish and wildlife service, during the legal 
season using legal methods and equipment, in ac-
cordance with the following provisions:

(1) Each captured raptor that has any band, 
research marker, or transmitter attached to it 
shall be immediately reported to the federal bird- 
banding laboratory of the United States fish and 
wildlife service. The reported information shall in-
clude any identifying numbers, the date and loca-
tion of capture, and any other relevant information.

(2) A peregrine falcon that is banded with a re-
search band or has a research marking attached to 
the bird shall not be taken from the wild and shall 
be immediately released.

(3) A captured peregrine falcon that has a re-
search transmitter attached to the bird may be 
kept by the falconer not more than 30 days if 
the federal bird-banding laboratory of the Unit-
ed States fish and wildlife service is immediately 
contacted after the capture. The disposition of 
the captured peregrine falcon shall be in accor-
dance with the directions provided by the federal 
bird-banding laboratory or its designee.

(4) Any raptor, other than a peregrine falcon, 
that has a transmitter attached to it may be pos-
sessed by the falconer who captured the bird for 
not more than 30 days in order to contact the re-
searcher, or the researcher’s designee, to deter-
mine if the transmitter should be replaced.

(A) The temporary, 30-day possession of the 
bird shall not count against the falconer’s posses-
sion limit for falconry raptors.

(B) If the falconer who captured the raptor 
wishes to possess the bird for falconry purposes, 
the disposition of the bird shall be at the discre-
tion of the researcher and the secretary if the 
species of the bird is allowable under the classifi-
cation level of the falconer and the falconer’s pos-
session of the captured bird does not exceed the 
established possession limit.

(t) Each raptor, including a peregrine falcon, 
that is captured and found with a seamless metal 
band, a transmitter, or any other item identifying 
it as a falconry bird attached to it shall be reported 
to the department within five days of capture.

(1) Each such falconry raptor shall be returned 
to the person who lost the raptor.

(2) If the person who lost the bird is prohibit-
ed from possessing the bird or does not wish to 
possess the bird, the falconer who captured the 
bird may keep the bird if the falconer holds the 
necessary qualifications for the species and does 
not exceed the falconer’s possession limit.

(3) If the falconer who captured the bird is pro-
hibited from possessing the bird, the disposition of 
the bird shall be at the discretion of the secretary.

(4) The recaptured falconry bird shall not count 
against the possession limit or the calendar-year 
limit of wild birds that may be taken by the falcon-
er during the time the recaptured bird is being 
held pending final disposition.

(u) Each raptor that is injured during trapping 
activities shall be handled in accordance with the 
provisions of this subsection. It shall be the falcon-
er’s responsibility to address any injury occurring 
to a raptor during trapping activities in one of the 
following ways:

(1) The falconer may take the raptor into pos-
session and apply it to the falconer’s possession 
limit if the raptor is of a species allowed to be 
possessed and the falconer’s possession limit is not 
exceeded.

(A) The take shall be reported in accordance 
with subsection (k).

(B) The raptor shall be treated by a veterinarian 
or a permitted wildlife rehabilitator. The cost for 
the care and treatment of the raptor shall be the 
responsibility of the falconer.

(2) The raptor may be turned over directly to a 
veterinarian, a permitted wildlife rehabilitator, or 
a department employee, and the raptor shall not 
be counted against the falconer’s allowable take or 
possession limit. The falconer shall be responsible 
for the costs relating to the care and rehabilitation 
of the bird.

(v)(1) The falconer shall report each raptor that 
dies or is acquired, transferred, rebanded, im-
planted with a microchip, lost to the wild and not 
recovered within 30 calendar days, or stolen by 
submitting the information to the electronic data-
base of the United States fish and wildlife service.

(2) In addition to submitting the report re-
quired in paragraph (v)(1), the falconer shall file a 
report of the theft of a raptor with the department 
and the appropriate regional law enforcement of-
fice of the United States fish and wildlife service 
within 10 calendar days of the theft.

(3) The falconer shall keep copies of all elec-
tronic database submissions documenting the 
take, transfer, loss, theft, rebanding, or implanting 
of microchips of each falconry raptor for at least 
five years after the bird has been transferred, re-
leased to the wild, or lost, or has died.

(w) The intentional release to the wild of any 
falconry raptor shall be in accordance with the fol-
lowing requirements:
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(1) A species of raptor that is not native to Kan-
sas shall not be released to the wild. Any such bird 
may be transferred to another falconer if the fal-
coner receiving the bird is authorized to possess 
the age and species of raptor and the transfer does 
not exceed the possession limit of the falconer re-
ceiving the bird.

(2) Any species of raptor that is native to Kansas 
and is captive-bred may be released to the wild 
according to the following requirements:

(A) The falconer shall obtain the department’s 
permission to release the bird to the wild before 
the actual release. The time of year and the lo-
cation where the release shall take place shall be 
specified by the department.

(i) The release of a raptor on department lands 
or waters shall meet the requirements of K.A.R. 
115-8-12.

(ii) The falconer shall acquire verbal permission 
from the landowner or person in control of the 
private land before the release of the raptor.

(B) The falconer shall remove any tag, trans-
mitter, or nonreusable falconry band, if present, 
before release. All falconry identification bands, 
tags, or markers shall then be surrendered to the 
department within 10 calendar days of the release.

(C) The falconer shall report the release of the 
bird within 10 calendar days of the release by sub-
mitting the required information to the electron-
ic database of the United States fish and wildlife 
service.

(3) Any species of raptor that is native to Kansas 
and was taken from the wild may be released to 
the wild according to the following requirements:

(A) The falconer may release the bird to the 
wild year-round.

(i) Each release of a raptor on department lands 
or waters shall meet the requirements of K.A.R. 
115-8-12.

(ii) The falconer shall acquire verbal permission 
from the landowner or person in control of the 
private land before the release of the raptor.

(B) The falconer shall remove any tag, trans-
mitter, or nonreusable falconry band, if present, 
before the release. All falconry identification 
bands, tags, or markers shall then be surren-
dered to the department within 10 calendar days 
of the release.

(C) The falconer shall report the release of the 
bird within 10 calendar days of the release by sub-
mitting the required information to the electron-
ic database of the United States fish and wildlife 
service.

(4) No hybrid raptor, as defined in K.A.R. 115-
14-11, shall be intentionally released to the wild 
permanently.

(5) Hacking, which means temporarily releasing 
a falconry raptor to the wild for conditioning, shall 
be permissible.

(x) In addition to any other requirements re-
garding the take of peregrine falcons, each fal-
coner shall immediately notify the department 
when a peregrine falcon is taken, as specified on 
the take permit. If the quota for the take of per-
egrine falcons has been met and the take season 
is closed, the falconer shall immediately release 
the peregrine falcon upon notification by the de-
partment.

This regulation shall be effective on and after 
December 31, 2020. (Authorized by and imple-
menting K.S.A. 2019 Supp. 32-807; effective Dec. 
31, 2012; amended Feb. 8, 2013; amended Dec. 
31, 2020.) 

115-14-15. Falconry; transfers, trading, 
and sale of raptors. (a) The number of trans-
actions transferring a falconry raptor between 
permittees shall not be restricted if the permittee 
taking possession of the raptor does not exceed 
the possession limit in K.A.R. 115-14-12. 

(b) Upon the death of a falconry permittee, the 
surviving spouse, executor, administrator, or other 
legal representative of the deceased falconry per-
mittee may transfer any raptor held by the per-
mittee to another authorized permittee within 90 
days. After 90 days, the disposition of any raptor 
held under the permit shall be at the discretion of 
the secretary. 

(c) No wild-caught raptor shall be sold or pur-
chased, bartered, or traded, whether or not the 
raptor has been transferred or held in captivity for 
any period. 

(d) A wild-caught raptor may be transferred to 
another falconry permit holder in accordance with 
the following requirements: 

(1) The transferor shall report the transfer with-
in 10 calendar days by submitting the information 
to the electronic database of the United States fish 
and wildlife service. 

(2) Upon transfer to another properly permit-
ted falconer, the raptor shall not count toward the 
number of wild raptors that may be taken from 
the wild by the receiving falconer. 

(e) A wild-caught raptor may be transferred to 
the holder of a raptor propagation permit in ac-
cordance with the following provisions: 



583

Nongame, Threatened and Endangered Species 115-15-1

(1) A falconry raptor shall be transferred to a 
properly permitted captive propagation permittee 
if the raptor is used for propagation purposes for 
more than eight months. 

(A) The individual holding the raptor propaga-
tion permit may be the same individual holding 
the falconry permit or a different person. 

(B) Each raptor that is transferred shall have 
been used for falconry for at least two calendar 
years, except that the following raptor species 
shall have been used for falconry for at least one 
calendar year: 

(i) Sharp-shinned hawk (Accipiter striatus); 
(ii) Cooper’s hawk (Accipiter cooperii); 
(iii) merlin (Falco columbarius); and 
(iv) American kestrel (Falco sparverius). 
(C) The falconry permittee shall report the 

transfer within 10 calendar days by submitting 
the information to the electronic database of the 
United States fish and wildlife service. 

(D) The transferred bird shall be banded with a 
black nylon, nonreusable, numbered band issued 
by the United States fish and wildlife service. 

(2) A falconry raptor may be temporarily trans-
ferred to a permitted captive propagation permit-
tee for propagation purposes in accordance with 
the following provisions: 

(A) The individual holding the raptor propaga-
tion permit may be the same individual holding 
the falconry permit or a different person. 

(B) A falconry raptor shall not be used for cap-
tive propagation for more than eight months in a 
calendar year. 

(C) The permittee shall notify the department 
in writing of the dates on which the bird begins 
and ends captive propagation activity. 

(3) A falconry raptor may be permanently trans-
ferred to the holder of a permit type other than a 
falconry permit or captive propagation permit in 
accordance with the following provisions: 

(A) The transfer may occur regardless of the 
time during which the wild-caught bird has been 
used for falconry purposes. 

(B) The bird shall have been injured and a vet-
erinarian or wildlife rehabilitator shall have deter-
mined that the bird shall no longer be flown for 
falconry. 

(C) The falconry permittee shall report the 
transfer within 10 calendar days by submitting 
the information to the electronic database of the 
United States fish and wildlife service. The fal-
conry permittee shall also provide a copy of the 
certification from the veterinarian or wildlife re-

habilitator stating that the bird cannot be used for 
falconry to the regional migratory bird permit of-
fice of the United States fish and wildlife service 
within 10 calendar days of the transfer. 

(f) Any captive-bred falconry raptor may be 
transferred to another falconry permit holder. 
The transferor shall report the transfer within 10 
calendar days by submitting the transfer report to 
the electronic database of the United States fish 
and wildlife service. 

(g) A captive-bred falconry raptor may be trans-
ferred to the holder of a permit type other than 
falconry. The transferor shall report the transfer 
within 10 calendar days to the electronic database 
of the United States fish and wildlife service. 

(h) Any permittee may acquire a raptor for fal-
conry purposes from a permitted rehabilitator if 
all of the following requirements are met: 

(1) The raptor shall be of an age and species 
allowed under the permittee’s classification level. 

(2) The acquisition shall not place the permittee 
in excess of the possession limit. 

(3) The transfer from the rehabilitator to the 
permittee shall be at the discretion of the reha-
bilitator. 

(4) Each raptor acquired by transfer from a re-
habilitator shall count as one of the raptors that 
the permittee is allowed to take from the wild for 
that calendar year. 

(5) The permittee shall report each raptor ac-
quired by transfer from a rehabilitator within 10 
days of the transfer by submitting the required in-
formation to the electronic database of the Unit-
ed States fish and wildlife service. This regulation 
shall be effective on and after December 31, 2012. 
(Authorized by and implementing K.S.A. 32-807; 
effective Dec. 31, 2012.)

Article 15.—NONGAME, THREATENED 
AND ENDANGERED SPECIES 

115-15-1.  Threatened and endangered 
species; general provisions. (a) The following 
species shall be designated endangered within the 
boundaries of the state of Kansas.

(1) Invertebrates
Flat floater mussel, Utterbackia suborbiculata 

(Say, 1831)
Rabbitsfoot mussel, Thaliderma cylindrica 

(Say, 1817)
Western fanshell mussel, Cyprogenia aberti 

(Conrad, 1850)
Neosho mucket mussel, Lampsilis rafinesqueana 

(Frierson, 1927)
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Elktoe mussel, Alasmidonta marginata 
(Say, 1818)

Ellipse mussel, Venustaconcha ellipsiformis 
(Conrad, 1836)

Slender walker snail, Pomatiopsis lapidaria 
(Say, 1817)

Scott optioservus riffle beetle, 
Optioservus phaeus 
(White, 1978)

American burying beetle, 
Nicrophorus americanus 
(Olivier, 1890)

Mucket, Actinonaias ligamentina 
(Lamarck, 1819)

Cylindrical papershell mussel, 
Anodontoides ferussacianus 
(I. Lea, 1834)

(2) Fish
Arkansas River shiner, Notropis girardi 

(Hubbs and Ortenburger, 1929)
Pallid sturgeon, Scaphirhynchus albus 

(Forbes and Richardson, 1905)
Sicklefin chub, Macrhybopsis meeki 

(Jordan and Evermann, 1896)
Peppered chub, Macrhybopsis tetranema 

(Gilbert, 1886)
Silver chub, Macrhybopsis storeriana 

(Kirtland, 1845)
(3) Amphibians

Cave salamander, Eurycea lucifuga 
(Rafinesque, 1822)

Grotto salamander, Eurycea spelaea 
(Stejneger, 1892)

(4) Birds
Least tern, Sternula antillarum 

(Lesson, 1847)
Whooping crane, Grus americana 

(Linnaeus, 1758)
(5) Mammals

Black-footed ferret, Mustela nigripes 
(Audubon and Bachman, 1851)

Gray myotis, Myotis grisescens 
(A.H. Howell, 1909)

(b) The following species shall be designated 
threatened within the boundaries of the state of 
Kansas.

(1) Invertebrates
Rock pocketbook mussel, Arcidens confragosus 

(Say, 1829)
Flutedshell mussel, Lasmigona costata 

(Rafinesque, 1820)
Butterfly mussel, Ellipsaria lineolata 

(Rafinesque, 1820)
Ouachita kidneyshell mussel, 

Ptychobranchus occidentalis 
(Conrad, 1836)

Sharp hornsnail, Pleurocera acuta 

(Rafinesque, 1831)
Delta hydrobe, Probythinella emarginata 

(Kuster, 1852)
(2) Fish

Flathead chub, Platygobio gracilis 
(Richardson, 1836)

Hornyhead chub, Nocomis biguttatus 
(Kirtland, 1840)

Neosho madtom, Noturus placidus 
(Taylor, 1969)

Redspot chub, Nocomis asper 
(Lachner and Jenkins, 1971)

Blackside darter, Percina maculata 
(Girard, 1859)

Sturgeon chub, Macrhybopsis gelida 
(Girard, 1856)

Western silvery minnow, Hybognathus argyritis 
(Girard, 1856)

Topeka shiner, Notropis topeka 
(Gilbert, 1884)

Shoal chub, Macrhybopsis hyostoma 
(Gilbert, 1884)

Plains minnow, Hybognathus placitus 
(Girard, 1856)

(3) Amphibians
Eastern newt, Notophthalmus viridescens 

(Rafinesque, 1820)
Longtail salamander, Eurycea longicauda 

(Green, 1818)
Eastern narrow-mouthed toad, 

Gastrophryne carolinensis 
(Holbrook, 1836)

Green frog, Lithobates clamitans 
(Latreille, 1801)

Strecker’s chorus frog, Pseudacris streckeri 
(Wright and Wright, 1933)

Green toad, Anaxyrus debilis 
(Girard, 1854)

(4) Reptiles
Broad-headed skink, Plestidon laticeps 

(Schneider, 1801)
Checkered gartersnake, 

Thamnophis marcianus 
(Baird and Girard, 1853)

New Mexico Threadsnake, Rena dissectus 
(Cope, 1896)

(5) Birds
Piping plover, Charadrius melodus 

(Ord, 1824)
Snowy plover, Charadrius nivosus 

(Linnaeus, 1758)
(6) Mammals

Eastern spotted skunk, Spilogale putorius 
(Linnaeus, 1758)

(7) Turtles
Northern map turtle, Graptemys geographica 

(Le Sueur, 1817)
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(c) A threatened or endangered species taken 
during established trapping seasons, authorized 
commercial wildlife operations, fishing by hook 
and line, bait fish seining, or other lawful activ-
ity shall not be unlawfully taken if immediately 
released.

(d) Any threatened or endangered species in 
possession before the effective date of this regu-
lation and not prohibited by any previous regu-
lation of the department or national listings may 
be retained in possession if either of the following 
conditions is met:

(1) An application of affidavit to that effect has 
been filed with and approved by the secretary be-
fore January 1, 1990 that states the circumstances 
of how the species came into possession.

(2) Possession of the animal has been previous-
ly approved by the department. (Authorized by 
K.S.A. 32-960 and 32-963; implementing K.S.A. 
32-960, K.S.A. 2018 Supp. 32-961, K.S.A. 32-963, 
K.S.A. 32-1010, and K.S.A. 32-1011; effective 
Oct. 30, 1989; amended Aug. 31, 1992; amended 
Nov. 29, 1999; amended Feb. 18, 2005; amended 
July 24, 2009; amended Nov. 14, 2014; amended 
Dec. 20, 2019.) 

115-15-2. Nongame species; general pro-
visions. (a) The following species shall be desig-
nated nongame species in need of conservation 
within the boundaries of the state of Kansas.

(1) Invertebrates
Snuffbox mussel, Epioblasma triquetra 

(Rafinesque, 1820)
Wartyback mussel, Cyclonaias nodulata 

(Rafinesque, 1820)
Spike mussel, Elliptio dilatata 

(Rafinesque, 1820)
Fatmucket mussel, Lampsilis siliquoidea 

(Barnes, 1823)
Yellow sandshell mussel, Lampsilis teres 

(Rafinesque, 1820)
Washboard mussel, Megalonaias nervosa 

(Rafinesque, 1820)
Round pigtoe mussel, Pleurobema sintoxia 

(Conrad, 1834)
Creeper mussel, Strophitus undulatus 

(Say, 1817)
Fawnsfoot mussel, Truncilla donaciformis 

(I. Lea, 1828)
Deertoe mussel, Truncilla truncata 

(Rafinesque, 1820)
Ozark emerald dragonfly, 

Somatochlora ozarkensis 
(Bird, 1833)

Gray petaltail dragonfly, Tachopteryx thoreyi 

(Hagen in Selys, 1857)
Prairie mole cricket, Gryllotalpa major 

(Saussure, 1874)
Neosho midget crayfish, Orconectes macrus 

(Williams, 1952)
(2) Fish

Arkansas darter, Etheostoma cragini 
(Gilbert, 1885)

Banded darter, Etheostoma zonale 
(Cope, 1868)

Banded sculpin, Cottus carolinae 
(Gill, 1861)

Black redhorse, Moxostoma duquesnei 
(Le Sueur, 1817)

Blue sucker, Cycleptus elongatus 
(Le Sueur, 1817)

Western blacknose dace, Rhinichthys obtusus 
(Agassiz, 1854)

Bluntnose darter, Etheostoma chlorosoma 
(Hay, 1881)

Brassy minnow, Hybognathus hankinsoni 
(Hubbs, 1929)

Gravel chub, Erimystax x-punctatus 
(Hubbs and Crowe, 1956)

Greenside darter, Etheostoma blennioides 
(Rafinesque, 1819)

Highfin carpsucker, Carpiodes velifer 
(Rafinesque, 1820)

Northern hog sucker, Hypentelium nigricans 
(Le Sueur, 1817)

Ozark minnow, Notropis nubilus 
(Forbes, 1878)

River darter, Percina shumardi 
(Girard, 1859)

River redhorse, Moxostoma carinatum 
(Cope, 1870)

River shiner, Notropis blennius 
(Girard, 1856)

Slough darter, Etheostoma gracile 
(Girard, 1859)

Highland darter, Etheostoma teddyroosevelt 
(Jordan, 1877)

Spotfin shiner, Cyprinella spiloptera 
(Cope, 1868)

Spotted sucker, Minytrema melanops 
(Rafinesque, 1820)

Sunburst darter, Etheostoma mihileze 
(Agassiz, 1854)

Tadpole madtom, Noturus gyrinus 
(Mitchill, 1817)

Brindled madtom, Noturus miurus 
(Jordan, 1877)

Bigeye shiner, Notropis boops 
(Gilbert, 1884)

Redfin darter, Etheostoma whipplei 
(Girard, 1859)

Lake Sturgeon, Acipenser fulvescens 
(Rafinesque, 1817)
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Striped shiner, Luxilus chrysocephalus 
(Rafinesque, 1820)

Common shiner, Luxilus cornutus 
(Mitchill, 1817)

Southern Redbelly Dace, 
Chrosomus erythrogaster 
(Rafinesque, 1820)

Cardinal Shiner, Luxilus cardinalis 
(Mayden, 1988)

Johnny Darter, Etheostoma nigrum 
(Rafinesque, 1820)

Chestnut lamprey, Ichthyomyzon castaneus 
(Girard, 1858)

Silverband shiner, Notropis shumardi 
(Girard, 1856)

(3) Amphibians
Red-spotted toad, Anaxyrus punctatus 

(Baird and Girard, 1852)
Crawfish frog, Lithobates areolatus 

(Baird and Girard, 1852)
Spring peeper, Pseudacris crucifer 

(Wied-Neuwied, 1838)
(4) Reptiles

Rough earthsnake, Haldea striatula 
(Linnaeus, 1766)

Plains hog-nosed snake, Heterodon nasicus 
(Baird and Girard, 1852)

Timber rattlesnake, Crotalus horridus 
(Linnaeus, 1758)

Eastern hog-nosed snake, Heterodon platirhinos 
(Latreille, 1801)

Glossy snake, Arizona elegans 
(Kennicott, 1859)

Chihuahuan nightsnake, Hypsiglena jani 
(Duges, 1865)

Red-bellied snake, Storeria occipitomaculata 
(Storer, 1839)

Long-nosed snake, Rhinocheilus lecontei 
(Baird and Girard, 1853)

Smooth earthsnake, Virginia valeriae 
(Baird and Girard, 1853)

(5) Birds
Bobolink, Dolichonyx oryzivorus 

(Linnaeus, 1758)
Cerulean warbler, Setophaga cerulea 

(Wilson, 1810)
Curve-billed thrasher, Toxostoma curvirostre 

(Swainson, 1827)
Ferruginous hawk, Buteo regalis 

(Gray, 1844)
Golden eagle, Aquila chrysaetos 

(Linnaeus, 1758)
Short-eared owl, Asio flammeus 

(Pontoppidan, 1763)
Henslow’s sparrow, Ammodramus henslowii 

(Audubon, 1829)
Ladder-backed woodpecker, Picoides scalaris 

(Wagler, 1829)

Long-billed curlew, Numenius americanus 
(Bechstein, 1812)

Mountain plover, Charadrius montanus 
(Townsend, 1837)

Chihuahuan raven, Corvus cryptoleucus 
(Couch, 1854)

Black tern, Chlidonias niger 
(Linnaeus, 1758)

Black rail, Laterallus jamaicensis 
(Gmelin, 1789)

Eastern whip-poor-will, Antrostomas vociferus 
(Wilson, 1812)

Yellow-throated warbler, Setophaga dominica 
(Linnaeus, 1776)

(6) Mammals
Franklin’s ground squirrel, Poliocitellus franklinii 

(Sabine, 1822)
Pallid bat, Antrozous pallidus 

(LeConte, 1856)
Southern bog lemming, Synaptomys cooperi 

(Baird, 1858)
Southern flying squirrel, Glaucomys volans 

(Linnaeus, 1758)
Texas mouse, Peromyscus attwateri 

(J.A. Allen, 1895)
Townsend’s big-eared bat, 

Corynorhinus townsendii 
(Cooper, 1837)

Northern long-eared bat, Myotis septentrionalis 
(Trouessart, 1897)

(7) Turtles
Alligator snapping turtle, 

Macrochelys temminckii 
(Troost, in Harlan, 1835)

(b) Any nongame species in need of conserva-
tion taken during established trapping seasons, 
authorized commercial wildlife operations, fishing 
by hook and line, baitfish seining, or other lawful 
activity shall not be unlawfully taken if immedi-
ately released.

(c) Any nongame species in need of conserva-
tion in possession before the effective date of this 
regulation and not prohibited by any previous reg-
ulation of the department or national listings may 
be retained in possession if either of the following 
conditions is met:

(1) An application of affidavit to that effect has 
been filed with and approved by the secretary be-
fore January 1, 1990, that states the circumstances 
of how the species came into possession.

(2) Possession of the animal has been previous-
ly approved by the department. (Authorized by 
K.S.A. 32-959 and 32-963; implementing K.S.A. 
32-959 and K.S.A. 2018 Supp. 32-1009; effective 
Oct. 30, 1989; amended Aug. 31, 1992; amended 
Nov. 29, 1999; amended Feb. 18, 2005; amended 
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July 24, 2009; amended Nov. 14, 2014; amended 
Dec. 20, 2019.)

115-15-3.  Threatened and endangered 
wildlife; special permits and enforcement 
actions. (a) The following definitions shall apply 
only to this regulation:

(1) “Action” means an activity resulting in phys-
ical alteration of a listed species’ critical habitat, 
physical disturbance of listed species, or destruc-
tion of individuals of a listed species.

(2) “Critical habitat” means either of the fol-
lowing:

(A) Specific geographic areas supporting a pop-
ulation of a listed species and including physical 
or biological features that meet the following re-
quirements:

(i) Are essential to the conservation of the spe-
cies; and

(ii) require special management or protection; or
(B) specific geographic areas not documented 

as currently supporting a population of a listed 
species but determined essential for the conserva-
tion of the listed species by the secretary.

(3) “Habitat” means the abode where a listed 
species is generally found and where all essentials 
for survival and growth of the listed species are 
present.

(4) “Intentional destruction” means an act or 
attempt that is willful and is done for the purpose 
of, and results in, the killing of a threatened or 
endangered species.

(5) “Intentional taking” means an act or attempt 
that is willful and is done for the purpose of taking 
a threatened or endangered species. “Intentional 
taking” shall include “intentional destruction” as 
defined in paragraph (a)(4).

(6) “Listed species” means those species listed 
in K.A.R. 115-15-1.

(7) “Normal farming and ranching practices” 
shall include activities financed with private funds 
on private lands and government cost-shared, 
routine agricultural land treatment measures.

(8) “Permit from another state or federal agen-
cy” shall not include a certification or registration.

(9) “Publicly funded,” when used to describe an 
action, means any action for which planning and 
implementation are wholly funded with monies 
from federal, state, or local units of government.

(10) “State or federally assisted,” when used to 
describe an action, means any action receiving 
technical assistance or partial funding from a state 
or federal governmental agency.

(b) Each person sponsoring or responsible for a 
publicly funded action, a state or federally assisted 
action, or an action requiring a permit from an-
other state or federal government agency shall ap-
ply to the secretary for an action permit on forms 
provided by the department, unless one of the fol-
lowing exceptions applies:

(1) An action permit shall not be required to 
conduct normal farming and ranching practices, 
unless a permit is required by another state or 
federal agency or these practices involve an inten-
tional taking.

(2) An action permit shall not be required for 
the development of residential and commercial 
property on privately owned property financed 
with private, nonpublic funds, unless a permit is 
required by another state or federal agency or the 
development involves an intentional taking.

(3) An action permit shall not be required for 
any activity for which a person has obtained a sci-
entific, educational, or exhibition permit, pursu-
ant to K.S.A. 32-952 and amendments thereto and 
K.A.R. 115-18-3.

(4) An action permit shall not be required for 
any species listed after July 1, 2016 if a recovery 
plan for the listed species is not completed within 
four years of the listing date, unless the species is 
listed as threatened or endangered under federal 
law or until a recovery plan for the listed species 
is completed.

(c) Each action permit application shall be sub-
mitted at least 90 days before the proposed start-
ing date of the planned action and shall include 
the following information:

(1) Location and description of the proposed 
action and, if required, detailed plans of the pro-
posed action;

(2) an assessment of potential impacts on the 
listed species or its critical habitat resulting from 
the proposed action; and

(3) proposed measures incorporated into the 
action plan to protect listed species or critical hab-
itat of listed species.

(d) Each person sponsoring or responsible for 
an action for which an action permit is not re-
quired by subsection (b) and that will result in the 
intentional destruction of a member of any listed 
species shall apply to the secretary for an action 
permit on forms provided by the department. An 
action permit shall not be required for any activity 
for which a person has obtained a scientific, edu-
cational, or exhibition permit, pursuant to K.S.A. 
32-952 and amendments thereto and K.A.R. 
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115-18-3. An action permit application shall be 
submitted at least 30 days before the proposed 
starting date of the planned action and shall in-
clude the following information:

(1) Location and description of the proposed 
action and, if required, detailed plans of the pro-
posed action;

(2) an assessment of potential impacts on the 
listed species or its critical habitat resulting from 
the proposed action; and

(3) proposed measures incorporated into the 
action plan to protect listed species or critical hab-
itat of listed species.

(e) An action permit required under subsec-
tion (b) or (d) shall be issued by the secretary 
pursuant to a timely and complete application, if 
the proposed action meets the requirements of 
the following:

(1) Sufficient mitigating or compensating mea-
sures to ensure protection of either critical habi-
tats or listed species, or both as conditions require, 
cooperatively developed by the department and 
the applicant and incorporated into the proposed 
action; and

(2) all federal laws protecting listed species.
(f) A public hearing on the proposed action may 

be provided by the secretary before issuance of an 
action permit.

(g) In addition to other penalties prescribed by 
law, any action permit may be revoked by the sec-
retary for any of the following reasons:

(1) Violation of conditions established by the 
permit;

(2) significant deviation of an action from the 
proposed action; or

(3) failure to perform or initiate performance of 
an action within one year after the proposed start-
ing date, unless otherwise specified in the permit 
or an extension has been authorized in writing by 
the secretary after a determination of no signifi-
cant change in the proposed action.

(h) Law enforcement action shall be undertak-
en only in cases of intentional taking.

(i) Nothing in this regulation shall be deemed to 
exempt a person from the requirement to acquire 
knowledge of the presence of a listed species by 
the exercise of due diligence once a listed species 
is known to exist within an area or the area is des-
ignated as critical habitat. This subsection shall 
be applied only to offenses or obligations arising 
under state statutes or regulations. (Authorized 
by K.S.A. 32-960b, K.S.A. 2016 Supp. 32-961, 
and K.S.A. 32-963; implementing K.S.A. 32-960b, 

K.S.A. 2016 Supp. 32-961, K.S.A. 32-962, and 
K.S.A. 32-963; effective Oct. 30, 1989; amended 
Dec. 29, 1997; amended Feb. 16, 2018.)

115-15-4.  Recovery plans; procedures. 
(a) The following definitions shall apply only to 
this regulation:

(1) “Recovery plan” means a designated strategy 
or methodology that, if funded and implemented, 
is reasonably expected to lead to the eventual resto-
ration, maintenance, or delisting of a listed species.

(2) “Listed species” means those species listed 
in K.A.R. 115-15-1 and K.A.R. 115-15-2.

(3) “Local advisory committee” means a com-
mittee as described in K.S.A. 32-960a, and 
amendments thereto.

(b) A recovery plan shall be developed for each 
listed species, subject to the priority list for devel-
opment of recovery plans, and shall be consistent 
with the amount of funds appropriated for that 
purpose.

(1) All listed species shall be ranked to estab-
lish priorities for recovery plan development. Any 
recovery plan may include more than one listed 
species.

(2) When, using the ranked priority list, a listed 
species is designated for recovery plan develop-
ment, notice shall be published to that effect in 
the Kansas register and shall be mailed to persons 
who have requested to be notified of the recov-
ery plan process for that listed species or for all 
species.

(3) Reasonable opportunity shall be provided 
for individuals, organizations, and other interest-
ed parties to participate and express their views 
about the development and implementation of a 
recovery plan.

(4) A local advisory committee shall be estab-
lished to take part in the development of the re-
covery plan. The local advisory committee shall 
identify measures that minimize adverse social 
and economic impacts during recovery actions.

(c)(1) Each recovery plan shall include the fol-
lowing:

(A) The current status of the listed species, in-
cluding the existing scientific knowledge of habitat 
requirements, limiting factors, and distribution;

(B) additional data needs;
(C) actions and land uses affecting the listed 

species;
(D) specific management activities that may be 

included in an agreement between the secretary 
and a landowner;
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(E) critical habitat designations required for 
conservation and recovery of the listed species;

(F) objectives, criteria, and budgeted actions 
required to recover and protect the listed species;

(G) conservation assistance programs or other 
incentive-based opportunities for species conser-
vation on private lands;

(H) information and education-based opportu-
nities for conservation of listed species on private 
lands;

(I) delisting date goal; and
(J) estimated implementation cost.
(2) For each species listed before January 1, 

1998, the existing critical habitat designation pro-
cess and permitting authority shall be maintained 
by the department until a recovery plan is adopted 
for that species. The recovery plan, once adopted, 
shall determine the final designations for critical 
habitat as well as identify specific actions that are 
subject to permitting and enforcement authority.

(3) For newly listed species, critical habitat shall 
be temporarily designated by the secretary. Each 
temporary designation shall expire four years after 
the species is listed, unless the species is listed un-
der federal law. Final critical habitat criteria and 
specific actions that are subject to permitting and 
enforcement authority shall be determined by the 
adopted recovery plan.

(4) Each critical habitat established through the 
recovery planning process shall supersede existing 
criteria and designations.

(5) Each critical habitat established through 
the recovery planning process or temporarily des-
ignated by the secretary shall be determined on 
the basis of the best scientific data available while 
taking into consideration the economic impact of 
the designation.

(6) Any geographic area may be excluded from 
a critical habitat designation by the secretary if the 
secretary determines that the benefits of the ex-
clusion outweigh the benefits of the designation, 
unless the secretary determines that the failure 
to designate the critical habitat will result in the 
extirpation of the species, based on the best scien-
tific and commercial data available.

(d) To meet the requirement that real proper-
ty shall be included in management activities as 
part of a recovery plan, pursuant to K.S.A. 79-
32,203(a)(2) and amendments thereto, each land-
owner shall meet the following requirements:

(1) Undertake land management activities or 
improvements identified in the recovery plan; and

(2) be a signed party to an agreement with the 

secretary specifying those land management ac-
tivities or improvements.

(e) Before its adoption, a draft recovery plan 
shall be distributed to relevant federal and state 
agencies, local and tribal governments that are af-
fected by the recovery plan, and individuals and 
organizations that have requested notification of 
department actions regarding threatened or en-
dangered species.

(f) After adoption of a recovery plan, cooper-
ation with other state and federal agencies, local 
and tribal governments, and affected landowners 
for implementation of the recovery plan shall be 
sought by the secretary.

(g) If a listed species is also designated as a fed-
eral threatened or endangered species or is a can-
didate for federal designation, the recovery plan 
for that listed species shall be submitted to the 
secretary of the interior.

(h) Each recovery plan shall be reviewed at least 
once every five years, and the status of the list-
ed species addressed by the recovery plan shall 
be monitored in the interim. The local advisory 
committee shall be consulted by the department 
during the review. This review shall take into ac-
count any new scientific knowledge or data since 
the original adoption of the recovery plan, as well 
as current population trends of the listed species. 
(Authorized by K.S.A. 32-960b; implementing 
K.S.A. 32-960a and K.S.A. 32-960b; effective Jan. 
1, 1998; amended Feb. 16, 2018.)

Article 16.—WILDLIFE  
DAMAGE CONTROL

115-16-1.  Cyanide gas gun permit; ap-
plication and requirements. (a) Subject to 
federal and state laws and rules and regulations, 
a cyanide gas gun, may be used in an authorized 
wildlife control program for the purpose of live-
stock protection. A cyanide gas gun permit shall 
be required to use cyanide gas gun devices.

(b) Any owner or operator of land used for ag-
ricultural purposes may apply to the secretary 
for a permit to use cyanide gas gun devices. The 
application shall be on forms provided by the de-
partment and each applicant shall provide the fol-
lowing information.

(1) the name of the applicant;
(2) the address of the applicant;
(3) the telephone number of the applicant;
(4) the legal description of the land where the 

cyanide gas gun devices will be used;
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(5) a description of the wildlife depredation 
problem and methods used by the applicant to 
control the depredation;

(6) written approval from the extension special-
ist in wildlife damage control; and

(7) other information as required by the secre-
tary.

(c) Issuance of a permit may be denied by the 
secretary if:

(1) the permit application is unclear or incom-
plete;

(2) the need for use of cyanide gas gun devices 
has not been established; or

(3) use of cyanide gas gun devices would pose 
an inordinate risk to the public, non-target wild-
life, or the environment.

(d) The following permit conditions shall apply:
(1) The permit shall be valid only for the time 

periods specified on the permit, but shall not ex-
ceed 120 days;

(2) Warning signs indicating use of cyanide gas 
gun devices shall be conspicuously placed at all 
property access points. One elevated warning sign 
shall be placed within six feet of any cyanide gas 
gun device; and

(3) The permit shall be valid only for the loca-
tions specified on the permit.

(e) Each permittee shall submit a report to 
the department within 10 days after permit ex-
piration. The report shall contain the following 
information:

(1) the name of the permittee;
(2) the permit number;
(3) the number of coyotes killed;
(4) the number of days that cyanide gas gun de-

vices were in use;
(5) the number and species of non-target wild-

life killed; and
(6) other information as required by the sec-

retary.
(f) Each permittee shall use only cyanide gas 

gun devices and those necessary materials, sup-
plies, signs, and equipment provided through the 
extension specialist in wildlife damage control.

(g) In addition to other penalties as prescribed 
by law, a cyanide gas gun permit may be revoked 
by the secretary if:

(1) the permit was secured through false repre-
sentation; or

(2) the permittee fails to meet permit require-
ments or violates permit conditions. (Authorized 
by K.S.A. 1989 Supp. 32-807 and K.S.A. 1989 
Supp. 32-955; implementing K.S.A. 1989 Supp. 

32-955, K.S.A. 1989 Supp. 32-1002 and K.S.A. 
1989 Supp. 32-1003; effective Sept. 10, 1990.)

115-16-2.  Prairie dog control permit; 
application and requirements. (a) A prairie 
dog control permit shall be required to use any 
poisonous gas or smoke to control prairie dogs, 
except toxicants labeled and registered for above 
ground use for prairie dog control shall not re-
quire a prairie dog permit.

(b) Any person may apply to the secretary for a 
prairie dog control permit. The application shall 
be on forms provided by the department and 
each applicant shall provide the following infor-
mation:

(1) the name of the applicant;
(2) the address of the applicant;
(3) the telephone number of the applicant;
(4) the legal description of land where the poi-

sonous gas or smoke will be used;
(5) a description of the problem requiring prai-

rie dog control;
(6) the type of control method to be used;
(7) written approval from the extension special-

ist in wildlife damage control; and
(8) other information as required by the sec-

retary.
(c) Issuance of a permit may be denied by the 

secretary if:
(1) the permit application is unclear or incom-

plete;
(2) the need for prairie dog control has not been 

established; or
(3) use of poisonous gas or smoke would pose 

inordinate risk to the public, non-target wildlife 
or the environment.

(d) The permit shall be valid only for the time 
period specified on the permit, but shall not ex-
ceed 120 days.

(e) The permit shall be valid only for the loca-
tions specified in the permit.

(f) In addition to other penalties as prescribed 
by law, a prairie dog control permit may be re-
voked by the secretary if:

(1) the permit was secured through false repre-
sentation; or

(2) the permittee fails to meet permit require-
ments or violates permit conditions.

(g) All prairie dog control performed under the 
permit shall be subject to all federal and state laws 
and rules and regulations. (Authorized by K.S.A. 
1989 Supp. 32-807 and K.S.A. 1989 Supp. 32-955; 
implementing K.S.A. 1989 Supp. 32-955, K.S.A. 
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1989 Supp. 32-1002 and K.S.A. 1989 Supp. 32-
1003; effective Sept. 10, 1990.)

115-16-3.  Nuisance bird control permit; 
application, provisions, and requirements. 
(a) The term “nuisance birds” shall include those 
species specified in the department’s “Kansas nui-
sance bird species table,” dated April 11, 2017, 
which is hereby adopted by reference.

(b) Nuisance birds may be controlled when 
found depredating or about to depredate upon 
ornamental or shade trees, agricultural crops, live-
stock, or wildlife, or when concentrated in such 
numbers and manner as to constitute a health 
hazard or other nuisance.

(c) A nuisance bird control permit shall be re-
quired to use any lethal method of control that 
involves poisons or chemicals for controlling nui-
sance birds other than the English sparrow or Eu-
ropean starling.

(d) Any person may apply to the secretary for 
a nuisance bird control permit. The application 
shall be submitted on forms provided by the de-
partment. Each applicant shall provide the follow-
ing information:

(1) The applicant’s name;
(2) the applicant’s address;
(3) the applicant’s telephone number;
(4) the location of the nuisance bird problem;
(5) a description of the problem;
(6) the species of birds involved;
(7) the proposed method of control; and
(8) the length of time for which the permit is 

requested.
(e) Issuance of a permit may be denied by the 

secretary if any of the following conditions is met:
(1) The permit application is unclear or incom-

plete.
(2) The need for nuisance bird control has not 

been established.
(3) Use of the poison or chemical would pose 

inordinate risk to the public, non-target wildlife, 
or the environment.

(f) Each permit shall be valid only for the peri-
od specified on the permit, which shall not exceed 
one year.

(g) A permit may be extended by the secretary 
upon request and justification by the permittee. 
However, the combined total of the original and 
extended time periods shall not exceed one year.

(h) Each permit shall be valid only for the loca-
tions specified in the permit.

(i) In addition to other penalties as prescribed 

by law, a nuisance bird control permit may be re-
voked by the secretary if either of the following 
conditions is met:

(1) The permit was secured through false rep-
resentation.

(2) The permittee fails to meet permit require-
ments or violates permit conditions.

(j) A nuisance bird control permit shall not be 
required to control nuisance bird problems as de-
scribed in subsection (b) if the control method is 
nonlethal or if the control method involves use of 
firearms, air rifles, air pistols, archery equipment, 
or falconry.

(k) Nuisance birds killed and the plumage of 
nuisance birds killed during nuisance bird con-
trol may be possessed, transported, and otherwise 
disposed of or utilized, except that nuisance birds 
killed and the plumage of nuisance birds killed 
during nuisance bird control shall not be sold or 
offered for sale.

(l) Nontoxic shot and bullets shall be required 
for the taking of nuisance birds pursuant to this 
regulation, except when using an air rifle, air pis-
tol, or .22 caliber rimfire firearm. (Authorized 
by K.S.A. 2016 Supp. 32-807 and K.S.A. 32-955; 
implementing K.S.A. 32-955; effective Sept. 10, 
1990; amended Aug. 31, 1992; amended Sept. 9, 
2011; amended July 28, 2017.)

115-16-4.  Big game control permit; ap-
plication, requirements, and provisions. (a) 
Big game animals may be controlled when found 
destroying property or when creating a public 
safety hazard.

(b) A big game control permit shall be required 
to use any lethal method in controlling big game.

(c) Any owner or operator of land may apply to 
the secretary for a big game control permit when 
a big game animal is found destroying property. 
Any person may apply to the secretary for a big 
game control permit when a big game animal is 
creating a public safety hazard. The application 
shall be submitted on forms provided by the de-
partment, and each applicant shall provide the 
following information:

(1) The name of the applicant;
(2) the address of the applicant;
(3) the telephone number of the applicant;
(4) the legal description of the land where the 

problem is occurring;
(5) a description of the problem, including the 

number of acres involved; and
(6) other information as required by the secretary.
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(d) Issuance of a big game control permit may 
be denied by the secretary if any of the following 
conditions exists:

(1) The permit application is unclear or incom-
plete.

(2) The applicant does not agree to attempt to 
reduce numbers of big game by allowing hunting 
during the regular firearms season for the appro-
priate species of big game animal.

(3) Evidence of property destruction or a pub-
lic safety hazard caused by a big game animal is 
lacking.

(4) Use of the lethal method of control would 
pose inordinate risk to the public or to the big 
game resource.

(e) In addition to any big game control provi-
sions specified in the permit, the following gener-
al big game control permit provisions shall apply:

(1) The permit shall be valid for a period not to 
exceed 45 days.

(2) The permit shall be valid for only the loca-
tions specified in the permit.

(3) The number and type of big game that may 
be killed shall be those specified on the permit.

(4) The killing of big game under a big game 
control permit shall be restricted to the permit-
tee or to the permittee’s designated agent. A des-
ignated agent shall have a valid hunting license, 
unless exempt according to state law, and shall be 
approved by the department.

(5) The lethal control method shall be as speci-
fied on the permit.

(6) Big game killed under permit authority may 
be possessed as authorized by K.A.R. 115-4-9 or 
otherwise disposed of as specified on the permit.

(f) Each permittee shall submit a report to the 
department within 10 days following expiration of 
the permit. Each permittee shall provide the fol-
lowing information:

(1) The name of the permittee;
(2) the permit number;
(3) the number and type of big game killed;
(4) the disposition of the big game killed; and
(5) other information as required by the secretary.
(g) In addition to other penalties as prescribed 

by law, a big game control permit may be revoked 
by the secretary if either of the following condi-
tions exists:

(1) The permit was secured through false rep-
resentation.

(2) The permittee fails to meet permit require-
ments or violates permit conditions. (Authorized 
by K.S.A. 32-807 and 1999 SB 70, § 3; implement-

ing K.S.A. 32-1002, K.S.A. 32-1004, and 1999 SB 
70, § 3; effective Sept. 10, 1990; amended June 
11, 1999.)

115-16-5. Wildlife control permit; oper-
ational requirements. (a) Each person holding 
a valid wildlife control permit issued according to 
K.A.R. 115-16-6, and each person assisting the per-
mittee while under the constant and direct supervi-
sion and in the constant presence of the permittee, 
shall be authorized to take, transport, release, and 
euthanize wildlife subject to the restrictions de-
scribed in this regulation and on the permit. 

(b) Wildlife may be taken under the authoriza-
tion of a wildlife control permit only when one or 
more of the following circumstances exist: 

(1) The wildlife is found in or near buildings. 
(2) The wildlife is destroying or about to destroy 

property. 
(3) The wildlife is creating a public health or 

safety hazard or other nuisance. 
(c) Subject to the restrictions described in this 

regulation and on the permit, a wildlife control 
permit shall allow the taking of the following 
species, despite any other season, open unit, or 
limit restrictions that may be established by the 
department: 

(1) Furbearers; 
(2) small game; 
(3) reptiles; 
(4) amphibians; 
(5) coyotes; 
(6) nongame mammals, except house mice and 

Norway rats; 
(7) pigeons, English sparrows, and starlings; and 
(8) migratory birds and waterfowl, subject to 

K.S.A. 32-1008 and amendments thereto. 
(d) Subject to applicable federal, state, and local 

laws and regulations, the wildlife listed in subsec-
tion (c) may be taken with the following equip-
ment or methods: 

(1) Trapping equipment, if each trapping device 
is equipped with a metal tag with the permittee’s 
name and address or the permittee’s department- 
issued identification number and is checked at 
least once each calendar day, and if snares are not 
attached to a drag. Trapping equipment shall con-
sist of the following: 

(A) Foothold traps; 
(B) body-gripping traps; 
(C) box traps; 
(D) live traps; and 
(E) snares; 



593

Wildlife Damage Control 115-16-5

(2) firearms and accessory equipment, as fol-
lows: 

(A) Optical scopes or sights; and 
(B) sound-suppression devices; 
(3) BB guns and pellet guns; 
(4) archery equipment; 
(5) dogs; 
(6) falconry; 
(7) toxicants registered by the Kansas depart-

ment of agriculture, except that such use may be 
subject to K.A.R. 115-16-1, K.A.R. 115-16-2, or 
K.A.R. 115-16-3; 

(8) habitat modification; 
(9) net or seine; 
(10) glue board; 
(11) hand; 
(12) any other methods to exclude or frighten 

wildlife, including repellents; and 
(13) any other method as specified on the permit. 
(e) No person shall possess a live species of wild-

life taken under the authority of a wildlife control 
permit beyond the close of the calendar day fol-
lowing capture, unless specifically authorized by 
the department. Live wildlife shall not be used for 
display purposes, programs, training dogs, or oth-
erwise kept in captivity, except that pigeons may 
be used for training dogs. 

(f) Subject to applicable federal, state, and local 
laws and regulations, wildlife taken pursuant to a 
wildlife control permit shall be disposed of using 
one or more of the following methods: 

(1) Wildlife taken alive may be controlled using 
lethal methods or equipment including the meth-
ods or equipment listed in paragraphs (d)(2), (d)
(3), (d)(4), and (d)(7). 

(2) Wildlife taken alive may be relocated and 
released, subject to the following requirements: 

(A) Wildlife may be released only in suitable 
habitat located at least 10 miles from the original 
capture site and only with the prior written per-
mission of the person in legal possession of the 
release site. 

(B) Wildlife shall not be released in a location so 
close to human dwellings that the release is likely 
to result in recurrence of the reason the wildlife 
was taken. 

(C) Wildlife shall not be released within the lim-
its of any municipality without prior written per-
mission from the appropriate municipal authority. 

(D) Wildlife may be released on department 
lands or waters only with the prior written approv-
al of the department. 

(E) Wildlife shall not be released if injured or if 

displaying common symptoms of disease, includ-
ing any of the following: 

(i) Lack of coordination; 
(ii) unusual lack of aggressiveness; 
(iii) unusual secretions from the eyes, nose, or 

mouth; 
(iv) rapid or uneven respiration; 
(v) malnourishment; 
(vi) loss of muscle control; or 
(vii) loss of large patches of hair. 
(F) Wildlife shall not be transported from the 

state except as authorized by the department. 
(3) Wildlife species listed in K.A.R. 115-15-

1 or K.A.R. 115-15-2, or other wildlife species 
designated by the department, shall be released 
according to paragraph (f)(2) if unharmed. If 
harmed or injured, these species shall be submit-
ted to either the department or a person holding a 
valid wildlife rehabilitation permit issued accord-
ing to K.A.R. 115-18-1. 

(4) Wildlife controlled by poison shall be re-
moved immediately, and all dead wildlife shall be 
disposed of using one of the following methods: 

(A) The wildlife may be submitted to a licensed 
landfill, renderer, or incinerator. 

(B) The wildlife may be disposed of on private 
property with the prior written permission of the 
person in legal possession of the property, except 
that the wildlife shall not be disposed of within the 
limits of any municipality without prior written per-
mission from the appropriate municipal authority. 

(C) Any part of the wildlife, excluding the flesh, 
may be sold, given, purchased, possessed, and 
used for any purpose, with the following restric-
tions and exceptions: 

(i) The raw fur, pelt, or skin of furbearers may 
be sold only to a licensed fur dealer. 

(ii) The carcass and meat of a furbearer may be 
sold, given, purchased, possessed, and used for 
any purpose. 

(iii) No part of any migratory bird or waterfowl 
shall be sold, given, purchased, possessed, or used 
for any purpose. 

(iv) Each person purchasing unprocessed parts 
of the wildlife shall maintain a bill of sale for at 
least one calendar year. 

(D) Dead wildlife controlled by poison or show-
ing symptoms of disease shall be either buried 
below ground or disposed of as authorized by 
paragraph (f)(4)(A). 

(g) Each bobcat, otter, or swift fox taken under 
authority of a wildlife control permit shall be sub-
ject to the tagging requirements established by 
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K.A.R. 115-5-2. (Authorized by and implement-
ing K.S.A. 2012 Supp. 32-807; effective July 19, 
2002; amended Nov. 27, 2006; amended April 8, 
2011; amended July 26, 2013.)

115-16-6.  Wildlife control permit; appli-
cation and reporting requirements. (a) Each 
person 16 years of age or older wishing to obtain 
a wildlife control permit shall apply to the depart-
ment on a form provided by the department and 
shall provide the following information:

(1) The applicant’s name, address, and tele-
phone number;

(2) the wildlife species to be controlled;
(3) the county or counties where wildlife con-

trol activities will be conducted;
(4) unless specifically exempted by the depart-

ment based on previous use of the applicable 
methods or equipment as an authorized wildlife 
control operator, proof of completion of the fol-
lowing courses, if applicable:

(A) Department-approved hunter education 
training, if a firearm would be used to take wild-
life; and

(B) department-approved furharvester educa-
tion training, if furharvester equipment would be 
used to take wildlife; and

(5) any other information required by the de-
partment.

(b) Each applicant shall take a course of instruc-
tion approved by the department, which shall in-
clude instruction concerning applicable laws and 
regulations, methods for wildlife control, methods 
for handling wildlife, and other relevant material, 
and which shall include eight hours of instruction 
or the equivalent. The course may be offered by 
the department or by other approved agencies or 
organizations, and may be offered in person, by 
correspondence, or by electronic transmission. No 
applicant shall be required to take this course of in-
struction if the applicant has successfully completed 
an approved course within the previous five years.

(c) Successful completion of the course of in-
struction described in subsection (b) shall require 
that the applicant pass a department examination 
with a minimum score of 80 percent. No applicant 
shall be eligible to retake the examination within 
30 days of failing the examination, and no appli-
cant shall take the examination more than two 
times within the period of one year.

(d) A wildlife control permit may be refused 
issuance, denied, suspended, or revoked by the 
secretary for any of the following reasons:

(1) The application is incomplete or contains 
false information.

(2) The applicant does not meet the qualifica-
tions specified in this regulation.

(3) The applicant has failed to maintain or to 
submit required reports.

(4) The applicant has violated department laws 
or regulations, or has had any other department 
license or permit revoked or suspended.

(5) Issuance of the permit would not be in the 
best interests of the public, for reasons including 
complaints or inappropriate conduct while hold-
ing a previous wildlife control permit.

(e) Each wildlife control permit shall expire on 
December 31, but may be renewed for the next 
calendar year before expiration.

(f) Each permittee shall be in possession of a 
valid wildlife control permit while conducting 
wildlife control activities, in addition to any oth-
er federal, state, or local permits that may be 
required. Upon request by any person in lawful 
possession of property where control activities 
are being conducted or by any person requesting 
control activities, the permittee shall make the 
wildlife control permit available for inspection. A 
permittee shall not act as an employee or an agent 
of the department.

(g) Upon request by any person to control wild-
life, a wildlife control permittee shall make a rea-
sonable attempt to identify the wildlife species in 
question, and shall advise the person requesting 
assistance of the proposed control method and 
the estimated cost before conducting any wildlife 
control activities. In no case shall the permittee 
conduct wildlife control activities without the au-
thorization of the person in lawful control of the 
property.

(h) Each wildlife control permittee shall submit 
an annual report by January 31 following the per-
mit year, on a form supplied by the department. 
The report shall be kept current and available for 
inspection throughout the permit year. Each re-
port shall contain the following information:

(1) The name, address, and permit number of 
the permittee;

(2) the date of any control activity;
(3) the species, number, and condition of the 

wildlife controlled; and
(4) the control method or methods used.
(i) Each wildlife control permittee shall retain 

the following information for a minimum of three 
years and shall make this information available for 
inspection by the department on request:
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(1) The name and postal zip code of the legal 
occupant where control activities were conduct-
ed; and

(2) the disposition of any wildlife taken, includ-
ing any of the following:

(A) The name and postal zip code of the per-
son in lawful possession of the property where the 
wildlife was released and the number of wildlife 
released;

(B) the method used if wildlife was euthanized; 
or

(C) the name of any licensed wildlife rehabilita-
tor to whom the wildlife was submitted.

(j) Subject to applicable federal or state laws 
and regulations, any governmental body may be 
authorized by the secretary to conduct wildlife 
control activities. (Authorized by K.S.A. 32-807; 
implementing K.S.A. 32-807 and K.S.A. 32-1002; 
effective July 19, 2002.)

Article 17.—WILDLIFE,  
COMMERCIAL USES AUTHORIZED 

115-17-1.  Commercial harvest of fish 
bait; legal species, harvest seasons, size re-
strictions, daily limits, and possession limits. 
(a) The following wildlife may be commercially 
harvested in Kansas for sale as fishing bait: 

(1) Crayfish, all species; 
(2) annelids; and 
(3) insects.
(b) The season for commercial harvest of wild-

life listed in subsection (a) shall be year-round. 
(c) There shall be no minimum or maximum size 

restrictions for wildlife listed in subsection (a). 
(d) There shall be no maximum daily or posses-

sion limits for wildlife listed in subsection (a). 
(e) Wildlife listed in K.A.R. 115-15-1 or in 

K.A.R. 115-15-2 shall not be harvested. This reg-
ulation shall be effective on and after January 1, 
2012. (Authorized by and implementing K.S.A. 
32-807; effective Sept. 10, 1990; amended Nov. 
30, 1998; amended Jan. 1, 2012.) 

115-17-2.  Commercial sale of fishing 
bait. (a) The following live species of wildlife may 
be commercially sold in Kansas for fishing bait:

(1) The following species of fish:
(A) Black bullhead (Ameiurus melas);
(B) bluegill (Lepomis macrochirus), including 

hybrids;
(C) fathead minnow (Pimephales promelas), in-

cluding “rosy reds”;

(D) golden shiner (Notemigonus crysoleucas);
(E) goldfish (Carassius auratus), including 

“black saltys”;
(F) green sunfish (Lepomis cyanellus), includ-

ing hybrids; and
(G) yellow bullhead (Ameiurus natalis);
(2) only species of annelids native to or natural-

ized in the continental United States;
(3) the following species of crayfish:
(A) Virile crayfish (Orconectes virilis);
(B) calico crayfish (Orconectes immunes); and
(C) white river crayfish (Procambarus acutus); 

and
(4) only species of insects native to or natural-

ized in Kansas.
(b) The following species of wildlife may be 

commercially sold only if dead:
(1) Bighead carp (Hypophthalmichthys nobilis);
(2) emerald shiners (Notropis atherinoides);
(3) gizzard shad (Dorosoma cepedianum);
(4) silver carp (Hypophthalmichthys molitrix);
(5) skipjack herring (Alosa chrysochloris); and
(6) threadfin shad (Dorosoma petenense).
(c) Wildlife listed in K.A.R. 115-15-1 or in 

K.A.R. 115-15-2 or prohibited from importation 
pursuant to K.S.A. 32-956, and amendments 
thereto, shall not be sold.

(d) Live aquatic bait shall be certified free of the 
following pathogens before import, according to 
K.A.R. 115-17-2a:

(1) Spring viremia of carp virus;
(2) infectious pancreatic necrosis virus;
(3) viral hemorrhagic septicemia virus; and
(4) infectious hematopoietic virus.
(e) Each distribution tank and each retail tank 

shall utilize a source of potable water or well water.
This regulation shall be effective on and after 

January 1, 2022. (Authorized by and implement-
ing K.S.A. 2020 Supp. 32-807; effective Sept. 10, 
1990; amended Nov. 30, 1998; amended Jan. 1, 
2012; amended Jan. 1, 2017; amended Jan. 1, 
2018; amended Jan. 1, 2019; amended Jan. 1, 
2022.)

115-17-2a.  Commercial sale of bait fish; 
testing procedures. (a) Live aquatic bait shall 
be certified free of the following pathogens be-
fore import, according to the requirements in this 
regulation: 

(1) Spring viremia of carp virus; 
(2) infectious pancreatic necrosis virus; 
(3) viral hemorrhagic septicemia virus; and 
(4) infectious hematopoietic virus. 
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(b) On and after January 1, 2014, upon ap-
plication or renewal, each applicant and each 
commercial fish bait permittee shall provide 
documentation of two consecutive years of 
pathogen-free status from an independent labo-
ratory approved by United States department of 
agriculture, animal and plant health inspection 
service, for the pathogens listed in subsection (a) 
for the source of bait fish being sold. If the facil-
ity is new, the applicant shall certify by affidavit 
that the facility does not meet the requirements 
in this regulation and shall provide documenta-
tion of pathogen-free status for the current year 
of operation. 

(c) The sample size shall be 150 fish and shall 
include moribund fish observed in the sampling 
process. The samples shall be collected twice 
each year. The samples shall be collected once 
during the month of October, November, or De-
cember and once during the month of March, 
April, or May. 

(d) Collection of each sample shall be overseen 
by a doctor of veterinary medicine accredited by 
the United States department of agriculture, 
animal and plant health inspection service. The 
collection shall be made under the direct obser-
vation of the overseer to the extent that the of-
ficial can attest to the origin of the fish and that 
the sampling scheme meets the requirements in 
this regulation. 

(e) Each sample shall include all of the ponds 
and grow-out tanks. The final species and age 
composition of each sample shall reflect the 
overall composition of the certified fish on loca-
tion. For locations with more than 50 ponds, all 
species and sizes of fish shall be included in each 
sample, but the ponds may be sampled in rota-
tion so that all ponds are sampled at least once 
every two years. This regulation shall be effec-
tive on and after January 1, 2012. (Authorized by 
and implementing K.S.A. 32-807; effective Jan. 
1, 2012.) 

115-17-3.  Commercial fish bait permit; 
requirement, application, and general pro-
visions. (a) A commercial fish bait permit shall 
be required for the harvest, sale, or purchase for 
resale of fish bait, except that a commercial fish 
bait permit shall not be required for the harvest 
or sale of annelids or insects or for the purchase of 
annelids or insects for resale.

(b) Any person may apply to the secretary for 
a commercial fish bait permit. The application 

shall be submitted on forms provided by the de-
partment and completed in full by the applicant. 
Each incomplete application shall be returned to 
the applicant.

(c) Each commercial fish bait permit shall be 
valid for only those wildlife species specified in 
the permit.

(d) Each commercial fish bait permit shall au-
thorize the permittee to perform any of the fol-
lowing:

(1) Sell fish bait to any person for use as fish 
bait;

(2) purchase fish bait for resale as fish bait, if 
the purchase is made from a person who meets at 
least one of the following requirements:

(A) Possesses a valid commercial fish bait permit;
(B) is a commercial fish grower, as defined by 

K.S.A. 32-974 and amendments thereto; or
(C) is authorized by another state to export and 

sell fish bait; or
(3) import fish bait for sale as fish bait.
(e) Each permittee harvesting or purchasing 

fish bait shall maintain records of the following in-
formation and, if requested by the secretary, shall 
provide a report to the department containing the 
following information:

(1) The permittee’s name;
(2) the permit number;
(3) the number, location, and species of wildlife 

harvested;
(4) the number and species of wildlife sold;
(5) for each permittee purchasing fish bait, the 

name, address, and phone number of each indi-
vidual distributor or producer from whom the 
permittee purchased; and

(6) for each permittee purchasing fish bait, the 
delivery date of each purchase.

(f) Each permittee shall make records required 
under the permit available for inspection by any 
law enforcement officer or department employee 
upon demand.

(g) Each permittee shall make the fish and the 
distribution or retail holding tanks that are subject 
to sample testing pursuant to K.A.R. 115-17-2a 
available for inspection by any law enforcement 
officer or department employee upon demand.

(h) Each permittee shall respond to any survey 
regarding activities conducted under the permit if 
requested by the secretary.

(i) In addition to other penalties prescribed by 
law, a commercial fish bait permit or application 
may be denied or revoked by the secretary if ei-
ther of the following conditions is met:
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(1) The application is incomplete or contains 
false information.

(2) The permittee fails to meet permit require-
ments or violates permit conditions.

(j) Each commercial fish bait permit shall expire 
three years after the date the permit is issued.

(k) A permittee may possess and sell legally ac-
quired wildlife for fish bait for not more than 30 
days following expiration of the permit.

This regulation shall be effective on and after 
January 1, 2018. (Authorized by and implement-
ing K.S.A. 2016 Supp. 32-807 and K.S.A. 32-941; 
effective Jan. 1, 1991; amended Jan. 1, 2012; 
amended Jan. 1, 2018.) 

115-17-4.  Commercial harvest of fish 
bait; legal equipment, taking methods, and 
general provisions. (a) Legal equipment and 
taking methods permitted for commercial harvest 
of wildlife for use as fish bait shall be as follows: 

(1) Crayfish may be taken by the following 
methods and means: 

(A) By hand; 
(B) by trap with ½-inch or smaller mesh size, 

using the bar measurement, and with two-inch or 
smaller entrance openings; 

(C) by seine with ½-inch or smaller mesh size, 
using the bar measurement. The seine may be of 
any length, height, or twine size; 

(D) by lift net with ½-inch or smallermesh size, 
using the bar measurement; 

(E) by dip net with ½-inch or smallermesh size, 
using the bar measurement. The dip net may be 
of any dimension and have any handle configura-
tion; and 

(F) by other methods as approved by the sec-
retary. 

(2) Annelids and insects may be taken by any 
method. 

(b) (1) Boats with or without mechanical pro-
pulsion may be used. 

(2) Depth-recording or fish-locating devices 
may be used. 

(3) Holding baskets, holding cages, and holding 
bags may be used, if the permittee’s name and 
permit number are attached. 

(4) The permittee’s name and permit number 
shall be attached to each trap and seine while the 
trap or seine is in use. This regulation shall be ef-
fective on and after January 1, 2012. (Authorized 
by and implementing K.S.A. 32-807 and K.S.A. 
32-941; effective Sept. 10, 1990; amended Nov. 
30, 1998; amended Jan. 1, 2012.) 

115-17-5. Commercial harvest of fish 
bait; open areas. The following areas shall be 
open for the commercial harvest of crayfish, an-
nelids, and insects: 

(a) For crayfish, all lands and waters of the state 
except department lands and waters and federal 
and state sanctuaries; and 

(b) for annelids and insects, all lands and waters 
of the state except department lands and waters 
and federal and state sanctuaries. This regulation 
shall be effective on and after January 1, 2012. 
(Authorized by and implementing K.S.A. 32-
807 and K.S.A. 32-941; effective Sept. 10, 1990; 
amended Nov. 30, 1998; amended Jan. 1, 2012.) 

115-17-6. Commercial mussel fishing li-
cense; mussel salvage permits; license or per-
mit application and requirements, authority, 
reports, general provisions, and license or 
permit revocation. (a) A commercial mussel 
fishing license shall be required for commercial 
mussel fishing purposes. If a mussel salvage order 
has been issued by the secretary through public 
notice or posting the area open to mussel salvage, 
a mussel salvage permit shall be required for mus-
sel salvage purposes. 

(b) Any person may apply to the secretary for 
a commercial mussel fishing license or a mussel 
salvage permit. The application shall be submitted 
on forms provided by the department, and each 
applicant shall provide the following information, 
except that no commercial license shall be issued 
on and after January 1, 2003 through December 
31, 2022: 

(1) The name of the applicant; 
(2) the address and telephone number of the 

applicant; 
(3) the business locations and telephone num-

bers of the applicant; 
(4) the location for mussel storage and process-

ing; and 
(5) other relevant information as required by 

the secretary. 
(c) Each mussel fishing licensee shall maintain 

a current record of activity and shall submit quar-
terly reports to the department on forms provided 
by the department. The reports shall be submit-
ted not later than 15 days following the end of 
the quarter for which the reports are prepared. 
A license shall not be renewed until all reports 
due have been received by the department. Each 
mussel salvage permittee shall maintain a current 
record of activity for the duration of the permit 
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and shall submit a report to the department on 
forms provided by the department. The report 
shall be submitted not later than 15 days following 
the expiration of the permit. 

(d) The records and reports shall include the 
following information: 

(1) The name of the licensee or permittee; 
(2) the address and telephone number of the 

licensee or permittee; 
(3) the license or permit number of the licensee 

or permittee; 
(4) the total weight or total shell weight of each 

mussel species harvested; 
(5) the total weight or total shell weight of each 

mussel species sold, including the following infor-
mation: 

(A) A separate entry for each sale stating the 
total weight or total shell weight of each mussel 
species sold; 

(B) the date of each sale; 
(C) the name, address, and license number of 

the person to whom the mussels were sold; and 
(D) the name of the state where harvested; and 
(6) other relevant information as required by 

the secretary. 
(e) Each commercial mussel fishing licensee or 

mussel salvage permittee shall sell mussels only to 
a person legally authorized to purchase mussels 
under subsection (f) of this regulation, or pursu-
ant to K.A.R. 115-17-14. 

(f) Any person may purchase mussels from a 
commercial mussel fishing licensee or mussel sal-
vage permittee if the mussels are not purchased 
for use as fish bait, are not purchased for resale, 
are not purchased for other commercial use, and 
are not sold. 

(g) In addition to other penalties prescribed by 
law, a commercial mussel fishing or mussel salvage 
application, license, or permit may be revoked or 
denied issuance by the secretary if any of the fol-
lowing conditions is met: 

(1) The application is incomplete or contains 
false information. 

(2) The licensee or permittee fails to meet li-
cense or permit requirements or violates license 
or permit conditions. 

(3) The licensee or permittee violates any provi-
sion of law or regulations related to the commer-
cial use of mussels. 

(h) Each commercial mussel fishing license shall 
expire on December 31 of the year for which the li-
cense was issued. Each mussel salvage permit shall 
expire on the date written on the salvage permit. 

(i) Each commercial mussel fishing license 
shall permit the possession of mussels harvested 
for commercial purposes by that licensee for no 
more than 48 hours after the close of the mussel 
season. A mussel salvage permit shall permit the 
possession of mussels harvested for commercial 
purposes by that permittee for no more than 48 
hours after the expiration date written on the sal-
vage permit. 

(j) A licensee or permittee may submit a writ-
ten request to the secretary to possess mussels 
for commercial purposes beyond the possession 
period specified in subsection (i). Each request 
shall specify the number of each species of mus-
sels possessed and the applicant’s name, address, 
and commercial mussel fishing license or mussel 
salvage permit number. Authorization of posses-
sion beyond the possession period shall be issued 
in writing and shall include a date on which the 
authorization expires. Receipt of this authoriza-
tion by the licensee or permittee shall allow the 
licensee’s or permittee’s sale of shells pursuant 
to subsection (e). Each mussel sale during the 
authorized time period shall be reported to the 
department within 48 hours of the sale by both 
the licensee or permittee and the purchaser. (Au-
thorized by and implementing K.S.A. 32-807 and 
K.S.A. 32-941; effective Jan. 1, 1991; amended 
June 8, 1992; amended Nov. 30, 1998; amended 
Nov. 22, 2002; amended April 18, 2003; amended 
July 20, 2012.) 

115-17-7.  Commercial harvest of mus-
sels; legal species, seasons, size restrictions, 
daily limits, and possession limits. (a) The 
following listed mussel species may be taken for 
commercial purposes, except that no mussels may 
be commercially harvested on and after January 1, 
2003 through December 31, 2022, unless a mus-
sel salvage order has been issued by the secretary 
through public notice or posting the area open to 
mussel salvage: 

(1) Threeridge, Amblema plicata; 
(2) monkeyface, Quadrula metanevra; 
(3) mapleleaf, Quadrula quadrula; 
(4) bleufer (purple shell), Potamilus purpura-

tus; and 
(5) Asian clam, Corbicula fluminea. 
(b) The season for the commercial harvest 

of mussels shall be on and after April 1 through 
September 30. However, mussels shall not be 
commercially harvested on and after January 1, 
2003 through December 31, 2022, unless a mus-



599

Wildlife, Commercial Uses Authorized 115-17-10

sel salvage order has been issued by the secretary 
through public notice or posting the area open to 
mussel salvage. 

(c) Harvesting requirements shall include the 
following: 

(1) The minimum size of mussels shall be 
measured by passing the mussel shell through a 
circular measuring device with the appropriate 
inside diameter. 

(2) Measurement shall occur immediately upon 
removal of the mussel from the water. 

(3) If the mussel passes through the appropriate 
circular measuring device from any angle or direc-
tion, the mussel shall not be deemed to meet the 
minimum size requirement and shall be immedi-
ately returned to the water. 

(4) The minimum shell size for mussel species 
shall be the following: 

(A) Threeridge: 3-inch diameter; 
(B) monkeyface: 2¾-inch diameter; 
(C) mapleleaf and bleufer: 3-inch diameter; and 
(D) Asian clam: no minimum size. 
(d) There shall be no maximum daily or pos-

session limits for mussels. (Authorized by and 
implementing K.S.A. 32-807 and K.S.A. 32-941; 
effective Jan. 1, 1991; amended June 8, 1992; 
amended Nov. 22, 2002; amended April 18, 2003; 
amended July 20, 2012.) 

115-17-8.  Commercial harvest of mus-
sels; legal equipment, taking methods, and 
general provisions. (a) Legal equipment and 
taking methods permitted for commercial harvest 
of mussels shall be the following: 

(1) By hand; and 
(2) by other methods as approved by the sec-

retary. 
(b)(1) Boats with or without mechanical propul-

sion methods may be used. 
(2) Depth-recording or fish-locating devices 

may be used. 
(3) Underwater breathing equipment may be 

used while taking mussels, if a diver’s flag is prom-
inently displayed while using the underwater 
breathing equipment. 

(4) Holding bags, holding baskets, and holding 
cages may be used if the name and permit num-
ber of the permittee are attached to each such 
bag, basket, and cage. 

(c) No mussels may be commercially harvested 
on and after January 1, 2003 through December 
31, 2022, unless a mussel salvage order has been 
issued by the secretary through public notice or 

posting the area open to mussel salvage. (Autho-
rized by and implementing K.S.A. 32-807 and 
K.S.A. 32-941; effective Jan. 1, 1991; amended 
Nov. 22, 2002; amended April 18, 2003; amended 
July 20, 2012.) 

115-17-9.  Commercial mussel fishing; 
open areas. Waters of the state open for com-
mercial mussel fishing shall be the following, 
except that all waters of the state shall be closed 
on and after January 1, 2003 through December 
31, 2022, unless a mussel salvage order has been 
issued by the secretary through public notice or 
posting the area open to mussel salvage: 

(a) Federal reservoirs; 
(b) impoundments operated by other govern-

mental entities, if authorized by the governmental 
entity; 

(c) Fall River from below Fall River Dam to its 
junction with the Verdigris River, except for the 
stretch of the Fall River from the county road 
ford located 1.2 miles east of state highway K-96, 
3.2 miles south of Fredonia, Kansas, downstream 
to the Dun Dam located 2.5 miles west and 2.25 
miles north of Neodesha, Kansas, which is a total 
of 9.89 stream miles including 3.27 impounded 
miles; 

(d) Verdigris River from below Toronto Dam to 
the state line, except for the stretch of the Ver-
digris River from the Whitehair bridge located 
2.5 miles east of federal highway US-75 on the  
Wilson-Montgomery county line road, down-
stream to the Montgomery county road bridge lo-
cated 1.47 miles east of Sycamore, Kansas, which 
is a total of 6.66 stream miles; and 

(e) Neosho River from below John Redmond 
Dam to the state line, except for the stretch of 
the Neosho River from the Neosho Falls dam, at 
Neosho Falls, Kansas, downstream to the mouth 
of Rock Creek in the NW 1/4, NW 1/4, Section 
11, T24S, R17E, Allen County, Kansas, which is a 
total of 3.35 stream miles; and 

(f) Elk River. (Authorized by and implement-
ing K.S.A. 32-807 and K.S.A. 32-941; effective 
Jan. 1, 1991; amended June 8, 1992; amended 
Nov. 22, 2002; amended April 18, 2003; amend-
ed July 20, 2012.) 

115-17-10. Commercial harvest of fish; 
permit requirement and application, re-
ports, permit revocation. (a) Except as autho-
rized in K.A.R. 115-17-13, a commercial fishing 
permit shall be required for the taking of fish for 
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commercial purposes from that portion of the 
Missouri River bordering on this state. 

(b) Each application for a commercial fishing 
permit shall be submitted on forms provided by 
the department and completed in full by the ap-
plicant. Each incomplete application shall be re-
turned to the applicant. 

(c) Any permittee may possess, sell, transport, 
or trade those species of fish as authorized under 
K.A.R. 115-17-12. 

(d) Each permittee shall maintain a current  
record of activity and shall submit monthly re-
ports to the department on forms provided by the 
department. The reports shall be submitted not 
later than 15 days following the end of the month 
for which the report is prepared. A permit shall 
not be renewed until all reports due have been 
received by the department. 

(e) Any permittee may sell fish taken under a 
commercial fishing permit to any person. 

(f) Any person may purchase fish from a com-
mercial fish permittee for commercial purposes or 
for personal use. 

(g) Each person purchasing fish from a com-
mercial fish permittee for resale purposes shall 
retain a bill of sale in possession while in posses-
sion of the fish. 

(h) In addition to other penalties prescribed by 
law, a commercial fishing application or permit 
may be denied or revoked by the secretary if any 
of the following conditions is met: 

(1) The application is incomplete or contains 
false information. 

(2) The permittee fails to meet permit require-
ments or violates permit conditions. 

(3) The permittee violates any provision of law 
or regulations related to commercial fishing on 
the Missouri River. 

(i) Each commercial fishing permit shall expire 
on December 31 of the year for which the per-
mit was issued. This regulation shall be effective 
on and after January 1, 2012. (Authorized by and 
implementing K.S.A. 32-807 and K.S.A. 32-941; 
effective May 27, 1991; amended Jan. 1, 2012.) 

115-17-11.  Commercial harvest of fish; 
legal equipment and taking methods; iden-
tification tags and identification tag fee. (a) 
The legal equipment and taking methods for the 
commercial harvest of fish shall be the following: 

(1) Hoop net with a mesh size of 2.5 or more 
inches using the bar measurement and with indi-
vidual wings and leads not to exceed 12 feet in 

length. There shall be no limitation on the num-
ber, net diameter, net length, twine size, or throat 
size of hoop nets; 

(2) gill net and trammel net with a mesh size of 
two or more inches, using the bar measurement. 
There shall be no limitation on the number, net 
length, height, or twine size of gill or trammel 
nets; and 

(3) seine with a mesh size of two or more inch-
es, using the bar measurement. There shall be no 
limitation on the height, length, or twine size of 
seines. 

(b) (1) Boats with or without mechanical pro-
pulsion may be used. 

(2) Depth-recording or fish-locating devices 
may be used. 

(3) Non-toxic baits may be used. 
(4) Each gill net or trammel net shall be attend-

ed at all times while the gill net or trammel net is 
in use. 

(5) Each hoop net shall be attended at least one 
time every 24 hours while the hoop net is in use. 

(6) Commercial fishing equipment authorized 
in subsection (a) shall not be used in the following 
locations, except as authorized by the department: 

(A) In any cutoff, chute, bayou, or other back-
water of the Missouri river; 

(B) within 300 yards of any spillway, lock, dam, 
or the mouth of any tributary stream or ditch; and 

(C) under or through ice or in overflow waters. 
(7) Holding baskets and holding cages may be 

used. 
(c) Each net or seine shall have an identifi-

cation tag supplied by the department and at-
tached as specified by the department during 
commercial fishing use. Identification tags sup-
plied by the state of Missouri and approved by 
the department also shall be deemed to meet this 
requirement. 

(d) The fee for identification tags shall be five 
dollars for each tag. The payment shall be submit-
ted to the department with the initial or renewal 
application for a commercial fishing permit. 

(e) The holding basket and holding cage used 
to hold fish shall not require an identification tag, 
but shall be identified by the permittee with the 
permittee’s name and permit number attached. 
This regulation shall be effective on and after Jan-
uary 1, 2012. (Authorized by and implementing 
K.S.A. 32-807, K.S.A. 32-941, and K.S.A. 2010 
Supp. 32-988; effective May 27, 1991; amended 
Sept. 27, 2002; amended Jan. 1, 2012.) 
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115-17-12.  Commercial harvest of fish; 
legal species, seasons, size restrictions, daily 
limits, and possession limits. (a) The legal spe-
cies of fish that may be taken under a commercial 
fishing permit shall be the following: 

(1) Bowfin; 
(2) suckers, including buffalo; 
(3) common carp and exotic carp; 
(4) freshwater drum; 
(5) gar; 
(6) shad; 
(7) goldeye;
(8) goldfish; and 
(9) skipjack herring. 
(b) None of the following shall be possessed 

by a permittee while in possession of commercial 
fishing gear or while transporting fish taken using 
commercial fishing gear: 

(1) All species of fish excluded from subsection 
(a); and 

(2) any species of fish listed in K.A.R. 115-15-1 
or K.A.R. 115-15-2. The species of fish specified 
in this subsection shall be immediately returned 
unharmed to the water from which removed. 

(c) There shall be no size restriction on fish tak-
en by a permittee. 

(d) There shall be no maximum daily or pos-
session limit on the number of fish taken by a 
permittee. 

(e) No live specimen of bighead carp, silver 
carp, or black carp may be transported after com-
mercial harvest. This regulation shall be effective 
on and after January 1, 2012. (Authorized by and 
implementing K.S.A. 32-807 and K.S.A. 32-941; 
effective May 27, 1991; amended Sept. 27, 2002; 
amended Jan. 1, 2012.)

115-17-13.  Commercial harvest of fish; 
state of Missouri commercial fishing permit. 
(a) Any person authorized by the state of Missouri 
as a commercial fishing permittee may commer-
cially fish in the Kansas portion of the Missouri 
river without a commercial fishing permit issued 
by the department, except that the person shall 
not fish from or attach any device or equipment 
to any land under the jurisdiction of the state of 
Kansas.

(b) Each Missouri commercial fishing per-
mittee shall otherwise comply with all laws and 
regulations governing commercial fishing within 
Kansas boundaries.

(c) This exemption from the commercial fishing 
permit requirement shall be contingent upon the 

state of Missouri recognizing the same exemption 
for any person issued a commercial fishing permit 
by the state of Kansas. (Authorized by K.S.A. 32-
807 and K.S.A. 32-941; implementing K.S.A. 32-
807, K.S.A. 32-941, and K.S.A. 32-1002; effective 
May 27, 1991; amended Sept. 27, 2002.)

115-17-14.  Commercial mussel deal-
er permit; permit application and require-
ments, authority, reports, general provisions, 
and permit revocation. (a) Each person desir-
ing to purchase or import wild mussels for resale, 
for export from the state, or for any other com-
mercial use shall make application to the secretary 
for a commercial mussel dealer permit.

(b) Applications shall be submitted on forms 
provided by the department, and each applicant 
shall provide the following information:

(1) The name of the applicant;
(2) the address and telephone number of the 

applicant;
(3) the business locations and the phone num-

bers of the applicant;
(4) the location for mussel storage and process-

ing; and
(5) other information as required by the secre-

tary.
(c) Any commercial mussel dealer may buy, sell, 

or trade in those species listed in K.A.R. 115-17-7. 
A commercial mussel dealer shall not buy, sell, or 
trade any mussel species for use as fish bait.

(d) Each commercial mussel dealer shall pur-
chase mussels only from sources authorized pur-
suant to K.A.R. 115-17-6, from a commercial 
mussel dealer authorized pursuant to this regula-
tion, or from a person authorized by another state 
to sell mussels.

(e) A commercial mussel dealer shall sell mus-
sels only to the following:

(1) A commercial mussel dealer authorized pur-
suant to this regulation; or

(2) a person legally authorized by another state 
to purchase mussels.

(f) When a commercial mussel dealer ships, 
exports, or otherwise sells mussels commercially, 
the dealer shall provide a bill of lading with each 
sale. The bill of lading shall be written on a form 
provided by the department and shall include the 
following information:

(1) The name, address and telephone number 
of the commercial mussel dealer;

(2) the dealer permit number and expiration 
date;
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(3) the shipping date;
(4) the name of the recipient;
(5) the address and telephone number of the 

recipient; and
(6) the total weight of each species on shipment.
(g) Each permittee shall maintain a commer-

cial mussel dealer record book and shall submit 
a quarterly report to the department. The record 
book and quarterly report shall be maintained and 
submitted on forms provided by the department 
and shall be subject to inspection upon demand 
by any conservation officer. The report shall be 
submitted not later than 15 days following the end 
of the quarter for which the report is prepared. A 
permit shall not be renewed until all reports have 
been received by the department.

(h) The record book and report shall include 
the following information:

(1) The name of the permittee;
(2) the address and telephone number of the 

permittee;
(3) the permit number of the permittee;
(4) the total shell weight of each mussel species 

purchased or imported, including the following 
information:

(A) A separate entry for each purchase or im-
portation, stating the total shell weight of each 
mussel species purchased;

(B) the date of each purchase or importation;
(C) the name of the state where harvested; and
(D) the name, address, and permit number of 

each person from whom mussels were purchased 
or imported;

(5) a copy of each bill of lading accompanying 
each sale and shipment; and

(6) other information as required by the secretary.
(i) In addition to other penalties prescribed by 

law, a commercial mussel dealer permit may be 
revoked or denied issuance by the secretary if any 
of these conditions is met:

(1) The application is incomplete or contains 
false information.

(2) The permittee fails to meet reporting re-
quirements or violates permit conditions.

(3) The permittee violates any provision of law, 
rule, or regulation related to the commercial use 
of mussels.

(j) Each commercial mussel dealer permit shall 
expire on December 31 of the year for which the 
permit was issued.

(k) Any commercial mussel dealer may possess 
and sell legally acquired mussels no more than 
30 days after the expiration date of the permit. 

(Authorized by K.S.A. 32-807 and K.S.A. 32-941; 
implementing K.S.A. 32-941 and K.S.A. 32-1002; 
effective June 8, 1992; amended Nov. 30, 1998; 
amended Nov. 22, 2002.)

115-17-15.  Sale and purchase of game 
animals. (a) Any parts of legally taken game an-
imals, excluding flesh, may be sold, purchased, 
possessed and utilized for any purpose. Antlers 
that have been dropped or shed may be possessed 
and may be sold, purchased, possessed and uti-
lized for any purpose.

(b) Any person purchasing unprocessed parts of 
legally taken game animals shall maintain a bill of 
sale for one calendar year. (Authorized by and im-
plementing K.S.A. 1992 Supp. 32-807 as amend-
ed by L. 1993, Chapter 185, section 2 and K.S.A. 
1992 Supp. 32-1002 as amended by L. 1993, 
Chapter 185, section 9; effective Dec. 27, 1993.)

115-17-16.  Commercial use of prairie 
rattlesnakes. (a) The commercial harvest, pos-
session or sale of prairie rattlesnakes (Crotalus 
viridis viridis) or their parts shall be authorized 
only in conjunction with a commercial event au-
thorized by the department under a commercial 
prairie rattlesnake special event permit or as oth-
erwise authorized by rules and regulations. Fin-
ished products of prairie rattlesnakes taken in 
conjunction with a commercial prairie rattlesnake 
special event may be possessed at any time and 
may be sold at any time.

(b) Any person may apply to the department 
for a commercial prairie rattlesnake special event 
permit. Each application shall be on forms pro-
vided by the department and shall provide the fol-
lowing information:

(1) the name and address of the applicant;
(2) the telephone number of the applicant;
(3) a description of the event including pro-

posed dates; and
(4) other information as required by the secretary.
(c) Each permittee shall maintain a record of 

event activity and shall submit a final report to the 
department within 30 days following the expira-
tion of the special event permit. The record and 
report shall include the following information:

(1) the name and address of the permittee;
(2) the permit number of the permittee;
(3) the number of commercial prairie rattle-

snake harvest permittees registered for the event;
(4) the number of commercial prairie rattle-

snake dealer permittees registered for the event;
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(5) an estimate of the number and pounds of 
prairie rattlesnakes processed; and

(6) other information as required by the secre-
tary.

(d) General provisions.
(1) Each application for a commercial prairie 

rattlesnake special event permit shall be submit-
ted to the department not less than 30 days prior 
to the requested dates for the event.

(2) Each commercial prairie rattlesnake spe-
cial event permit shall be issued only for an event 
which occurs during the period of time from April 
1 through June 15.

(3) The length of time for a commercial prairie 
rattlesnake special event shall not exceed 30 days.

(4) Each commercial prairie rattlesnake spe-
cial event permit shall authorize the possession of 
prairie rattlesnakes, their parts or finished prod-
ucts without regard to numbers.

(5) Each prairie rattlesnake that is 18 inches in 
length or greater and not otherwise disposed of 
during the commercial prairie rattlesnake special 
event and each prairie rattlesnake less than 18 
inches in length shall be released live and unre-
strained at the end of the commercial prairie rat-
tlesnake special event unless otherwise authorized 
by the department.

(6) Each permittee shall cooperate with en-
forcement, research and data-gathering efforts 
conducted or authorized by the department in 
conjunction with the commercial prairie rattle-
snake special event.

(7) Each permittee shall comply with permit 
conditions as specified in the commercial prairie 
rattlesnake special event permit.

(e) In addition to other penalties prescribed by 
law, a commercial prairie rattlesnake special event 
application or permit may be denied or may be 
revoked by the secretary if:

(1) the application is incomplete or contains 
false information;

(2) the permittee fails to meet permit require-
ments or violates permit conditions; or

(3) the permittee violates any provisions of 
law, rules or regulations related to the commer-
cial use of prairie rattlesnakes. (Authorized by 
K.S.A. 1992 Supp. 32-807, as amended by L. 
1993, Chapter 185, section 2 and K.S.A. 1992 
Supp. 32-941, as amended by L. 1993, Chapter 
139, section 1; implementing K.S.A. 1992 Supp. 
32-807, as amended by L. 1993, Chapter 185, 
section 2, K.S.A. 1992 Supp. 32-941, as amended 
by L. 1993, Chapter 139, section 1, K.S.A. 1992 

Supp. 32-1002, as amended by L. 1993, Chapter 
185, section 9 and K.S.A. 1992 Supp. 32-1005; 
effective April 11, 1994.)

115-17-17.  Commercial prairie rattle-
snake harvest permit; permit application and 
requirements, authority, reports, general 
provisions and permit revocation. (a) A com-
mercial prairie rattlesnake harvest permit shall 
be required to take prairie rattlesnakes (Crotalus  
viridis viridis) on a commercial basis.

(b) Any individual may apply to the secretary for 
a commercial prairie rattlesnake harvest permit. 
Each application shall be on forms provided by 
the department and shall provide the following 
information:

(1) the name of the applicant;
(2) the address of the applicant;
(3) the hunting license number of the applicant 

unless exempt pursuant to K.S.A. 1992 Supp. 32-
919 and amendments thereto or applying for a 
commercial prairie rattlesnake harvest permit as 
an individual without a hunting license; and

(4) other information as required by the secre-
tary.

(c) Each permittee shall maintain a current 
record of activity and shall submit a final report 
to the department on forms provided by the de-
partment. The report shall be submitted not later 
than 14 days following the end of the time period 
established for the taking of prairie rattlesnakes 
on a commercial basis.

(d) The records and reports shall include the 
following information:

(1) the name of the permittee;
(2) the address of the permittee;
(3) the permit number;
(4) the number of prairie rattlesnakes harvested;
(5) the location of harvest, by county;
(6) the number of prairie rattlesnakes sold;
(7) the name and address of any person to whom 

prairie rattlesnakes or their parts were sold; and
(8) other information as required by the secre-

tary.
(e) Each commercial prairie rattlesnake harvest 

permit shall expire on December 31 of the year 
for which it is issued.

(f) Each commercial prairie rattlesnake har-
vest permittee shall only take prairie rattlesnakes 
during a commercial prairie rattlesnake special 
event permitted by the department.

(g) Any commercial prairie rattlesnake har-
vest permittee may possess legally-taken prairie 
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rattlesnake parts as long as the permittee main-
tains a valid permit. Live prairie rattlesnakes not 
otherwise disposed of shall be released live and 
unrestrained not later than the conclusion of the 
commercial prairie rattlesnake special event for 
which the commercial prairie rattlesnake harvest 
permittee was registered unless otherwise autho-
rized by the department.

(h) Any commercial prairie rattlesnake harvest 
permittee may possess prairie rattlesnakes that 
are less than 18 inches in length. These prairie rat-
tlesnakes shall be released live and unrestrained 
not later than the conclusion of the commercial 
prairie rattlesnake special event for which the 
commercial prairie rattlesnake harvest permittee 
was registered.

(i) Each commercial prairie rattlesnake har-
vest permittee shall only sell prairie rattlesnakes 
or their parts during a commercial prairie rattle-
snake special event as authorized under a com-
mercial prairie rattlesnake special event permit. 
Each commercial prairie rattlesnake harvest per-
mittee shall register with a commercial prairie rat-
tlesnake special event prior to selling any prairie 
rattlesnake or the parts of any prairie rattlesnake.

(j) Any commercial prairie rattlesnake harvest 
permittee may possess or possess and sell prai-
rie rattlesnake finished products without limit in 
time.

(k) Each commercial prairie rattlesnake harvest 
permittee shall only sell prairie rattlesnakes or their 
parts to a person legally authorized to purchase 
prairie rattlesnakes. A bill of sale shall accompany 
each sale of prairie rattlesnakes or their parts.

(l) Any person may purchase or receive prairie 
rattlesnakes, their parts or finished products from 
a commercial prairie rattlesnake harvest permit-
tee. However, the prairie rattlesnakes or their 
parts shall not be purchased or received for resale 
or sold. Finished products may be purchased or 
received for any purpose.

(m) Any commercial prairie rattlesnake dealer 
permittee may purchase or receive prairie rat-
tlesnakes, their parts or finished products from a 
commercial prairie rattlesnake harvest permittee.

(n) In addition to other penalties prescribed 
by law, a commercial prairie rattlesnake harvest 
application or permit may be denied or may be 
revoked by the secretary if:

(1) the application is incomplete or contains 
false information;

(2) the permittee fails to meet permit require-
ments or violates permit conditions; or

(3) the permittee violates any provisions of law, 
rules or regulations related to the commercial use 
of prairie rattlesnakes. (Authorized by K.S.A. 1992 
Supp. 32-807, as amended by L. 1993, Chapter 185, 
section 2 and K.S.A. 1992 Supp. 32-941, as amend-
ed by L. 1993, Chapter 139, section 1; implement-
ing K.S.A. 1992 Supp. 32-807, as amended by L. 
1993, Chapter 185, section 2, K.S.A. 1992 Supp. 
32-941, as amended by L. 1993, Chapter 139, sec-
tion 1, K.S.A. 1992 Supp. 32-1002, as amended by 
L. 1993, Chapter 185, section 9 and K.S.A. 1992 
Supp. 32-1005; effective April 11, 1994.)

115-17-18.  Commercial harvest of prai-
rie rattlesnakes; open area, daily bag and 
possession limit. (a) The open area for the taking 
of prairie rattlesnakes (Crotalus viridis viridis) on 
a commercial basis shall be that portion of Kansas 
west of U.S. highway 283, except Morton county 
shall not be open for the taking of prairie rattle-
snakes on a commercial basis.

(b) A commercial prairie rattlesnake harvest 
permittee shall not harvest more than 10 prairie 
rattlesnakes per day or possess more than 10 prai-
rie rattlesnakes per day in the field during the pe-
riod of time and under the conditions established 
for the commercial harvest of prairie rattlesnakes.

(c) A commercial prairie rattlesnake harvest 
permittee shall not possess more than 20 prairie 
rattlesnakes or the parts of more than 20 prairie 
rattlesnakes. (Authorized by K.S.A. 1992 Supp. 
32-807, as amended by L. 1993, Chapter 185, sec-
tion 2 and K.S.A. 1992 Supp. 32-941, as amended 
by L. 1993, Chapter 139, section 1; implement-
ing K.S.A. 1992 Supp. 32-807, as amended by L. 
1993, Chapter 185, section 2, K.S.A. 1992 Supp. 
32-941, as amended by L. 1993, Chapter 139, sec-
tion 1, K.S.A. 1992 Supp. 32-1002, as amended by 
L. 1993, Chapter 185, section 9 and K.S.A. 1992 
Supp. 32-1005; effective April 11, 1994.)

115-17-19.  Commercial harvest of prai-
rie rattlesnakes; legal equipment, taking 
methods and general provisions. (a) Legal 
equipment and taking methods permitted for 
commercial harvest of prairie rattlesnakes (Crota-
lus viridis viridis) shall be:

(1) by hand;
(2) by noose;
(3) by snake hook, tong or fork; and
(4) by other methods as approved by the depart-

ment.
(b) Holding bags, holding baskets and holding 
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cages may be used, provided the name and com-
mercial prairie rattlesnake harvest permit number 
of the permittee is attached to each. (Authorized 
by K.S.A. 1992 Supp. 32-807, as amended by L. 
1993, Chapter 185, section 2 and K.S.A. 1992 
Supp. 32-941, as amended by L. 1993, Chapter 
139, section 1; implementing K.S.A. 1992 Supp. 
32-807, as amended by L. 1993, Chapter 185, 
section 2, K.S.A. 1992 Supp. 32-941, as amended 
by L. 1993, Chapter 139, section 1, K.S.A. 1992 
Supp. 32-1002, as amended by L. 1993, Chapter 
185, section 9 and K.S.A. 1992 Supp. 32-1005; ef-
fective April 11, 1994.)

115-17-20.  Commercial prairie rattle-
snake dealer permit; permit application and 
requirements, authority, reports, general 
provisions and permit revocation. (a) Any 
person desiring to purchase prairie rattlesnakes 
(Crotalus viridis viridis) or their parts for resale 
or for export from the state or both shall make ap-
plication to the secretary for a commercial prairie 
rattlesnake dealer permit.

(b) Each application shall be on forms provided 
by the department and shall provide the following 
information:

(1) the name of the applicant;
(2) the address and telephone number of the 

applicant;
(3) the business location or locations of the ap-

plicant and the telephone number or numbers at 
the location or locations;

(4) the location for holding prairie rattlesnakes 
if different from the business location or locations; 
and

(5) other information as required by the secretary.
(c) Each commercial prairie rattlesnake dealer 

desiring to renew a commercial prairie rattlesnake 
dealer permit shall make application as described 
in subsection (b) and shall provide a description of 
prairie rattlesnakes or their parts on inventory at 
the time of renewal application.

(d) Each commercial prairie rattlesnake dealer 
shall only purchase or receive prairie rattlesnakes 
or their parts from:

(1) a commercial prairie rattlesnake harvest 
permittee;

(2) a commercial prairie rattlesnake dealer; or
(3) a person authorized by another state to sell 

prairie rattlesnakes.
(e) Any commercial prairie rattlesnake dealer 

may sell prairie rattlesnakes, their parts or fin-
ished products to any person. A bill of sale shall 

accompany each sale of prairie rattlesnakes or 
their parts. Finished products may be purchased 
for any purpose.

(f) Each commercial prairie rattlesnake dealer 
shall maintain records and shall submit a report 
to the department not later than 30 days follow-
ing the close of the period of time established for 
the commercial taking of prairie rattlesnakes. The 
records and report shall be on forms provided by 
the department and shall include the following in-
formation:

(1) the name of the permittee;
(2) the address and telephone number of the 

permittee;
(3) the permit number of the permittee;
(4) a separate entry for each purchase or sale 

including:
(A) the date of purchase or sale;
(B) a description of items purchased or sold; 

and
(C) the name, address and permit number of 

each person from whom prairie rattlesnakes or 
their parts were purchased or to whom prairie rat-
tlesnakes or their parts were sold; and

(5) other information as required by the secre-
tary.

(g) Each commercial prairie rattlesnake dealer 
permit shall be valid through December 31 of the 
year for which it is issued.

(h) Any commercial prairie rattlesnake dealer 
may possess prairie rattlesnakes, their parts or fin-
ished products without regard to numbers.

(i) Any commercial prairie rattlesnake dealer 
may sell legally acquired prairie rattlesnakes or 
their parts not more than 30 days after the expira-
tion date of the permit, except a commercial prai-
rie rattlesnake dealer may continue to possess and 
sell legally acquired prairie rattlesnakes or their 
parts if the commercial prairie rattlesnake dealer 
permit has been renewed.

(j) Each prairie rattlesnake that is less than 18 
inches in length shall not be purchased, offered 
for sale or sold.

(k) In addition to other penalties prescribed by 
law, a commercial prairie rattlesnake dealer per-
mit may be denied or may be revoked by the sec-
retary if:

(1) the application is incomplete or contains 
false information;

(2) the permittee fails to meet reporting re-
quirements or violates permit conditions; or

(3) the permittee violates any provision of law 
or rules and regulations related to commercial use 
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of prairie rattlesnakes. (Authorized by K.S.A. 1992 
Supp. 32-807, as amended by L. 1993, Chapter 185, 
section 2 and K.S.A. 1992 Supp. 32-941, as amend-
ed by L. 1993, Chapter 139, section 1; implement-
ing K.S.A. 1992 Supp. 32-807, as amended by L. 
1993, Chapter 185, section 2, K.S.A. 1992 Supp. 
32-941, as amended by L. 1993, Chapter 139, sec-
tion 1, K.S.A. 1992 Supp. 32-1002, as amended by 
L. 1993, Chapter 185, section 9 and K.S.A. 1992 
Supp. 32-1005; effective April 11, 1994.)

115-17-21.  Commercial harvest of feral 
pigeons. (a) Feral pigeons may be commercially 
harvested by any person without regard to num-
ber or season, if the person is in possession of a 
valid hunting license, unless exempt from the 
hunting license requirement by state law.

(b) Legally taken feral pigeons, or any part of a 
legally taken feral pigeon, may be sold, purchased, 
possessed, and used for any purpose. (Authorized 
by and implementing K.S.A. 32-807 and K.S.A. 
32-1002; effective June 11, 1999.)

Article 18.—SPECIAL PERMITS 

115-18-1. Wildlife rehabilitation permit; 
application, reporting and general provi-
sions. (a) Each application for a wildlife rehabil-
itation permit shall be submitted on a form pro-
vided by the department. Each applicant shall 
provide the following information: 

(1) The name of applicant; 
(2) the applicant’s address; 
(3) the location or address of the applicant’s fa-

cilities if different from the applicant’s address; 
(4) the name of each assisting subpermittee; 
(5) the type of wildlife rehabilitation service to 

be provided; 
(6) a description of the applicant’s available fa-

cilities; 
(7) the applicant’s qualifications to provide the 

services specified; 
(8) the name of each assisting veterinarian; and 
(9) other relevant information as required by 

the secretary. 
(b) (1) A wildlife rehabilitation permit shall be 

issued only to each individual who meets the fol-
lowing qualifications: 

(A) Is 18 years of age or older; 
(B) has 100 hours of experience in the handling 

and care of wildlife acquired over the course of 
one calendar year. Up to 20 hours of this 100-
hour requirement may be fulfilled by successful 
completion of a training course provided by either 

the international wildlife rehabilitation council 
(IWRC) or the national wildlife rehabilitators’ as-
sociation (NWRA); 

(C) submits letters of recommendation regard-
ing the applicant’s knowledge of wildlife rehabil-
itation from three persons who have known the 
applicant for at least two years. The letters of rec-
ommendation shall be from any of the following: 

(i) A wildlife professional, which may include a 
biologist employed by a state or federal wildlife 
agency, the curator or manager of a zoo or wildlife 
sanctuary, or other person professionally engaged 
in wildlife management or care; 

(ii) a department conservation officer; 
(iii) a Kansas-licensed veterinarian; or 
(iv) a permitted wildlife rehabilitator; and 
(D) has obtained one of the following: 
(i) A certificate of completion of a training 

course offered by the international wildlife reha-
bilitation council (IWRC) within the preceding 
three years; 

(ii) a certificate of completion of a training 
course offered by the national wildlife rehabili-
tators’ association (NWRA) within the preceding 
three years; or 

(iii) a test score of at least 80 percent on a  
department-administered wildlife rehabilitation 
examination at a department office location. Each 
applicant who fails the examination shall wait a 
minimum of 30 days before retaking the examina-
tion. The test may be taken only twice during each 
calendar year. The test shall not be returned to 
applicants at any time. 

(2) A total of eight hours of continuing education 
or training every three years from a department- 
approved program shall be required for the re-
newal of a permit. 

(c) Each applicant or permittee shall allow an 
inspection of the rehabilitation facilities to be 
made by a department official. A permit shall not 
be issued until the rehabilitation facilities have 
been approved by the inspecting official. All fa-
cilities shall be subject, during reasonable hours 
of operation, to inspection by the department to 
determine compliance with the provisions of the 
permit and the provisions contained in this reg-
ulation. Each facility shall be inspected by a de-
partment official once during the permit period 
and upon each change in facility location. Each 
subpermittee authorized to care for wildlife at 
a site other than the primary permittee’s facility 
shall have those facilities annually inspected and 
approved by a department official. 
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(d) Permits issued shall be valid through De-
cember 31. 

(e) A permittee may provide for subpermit-
tees to operate under the authority of the permit 
during the effective period of the permit upon ap-
proval of the secretary or designee, based on the 
following requirements: 

(1) Each permittee shall submit the name of 
each individual for whom the designation of sub-
permittee is requested. The permittee shall be 
notified by the department in writing of the ap-
proval or denial of each request. The permittee 
shall notify the department in writing of any ap-
proved subpermittee whose services with the per-
mit holder are terminated. 

(2) Each subpermittee shall be 18 years of age 
or older and have experience in handling and car-
ing for animals during the previous two years. 

(3) Each wildlife rehabilitation permittee shall 
be responsible for ensuring that each subpermit-
tee meets all requirements of the rehabilitation 
permit. 

(4) Each subpermittee needing to care for wild-
life in need of rehabilitation at a site other than 
the primary permittee’s facility shall have that site 
inspected and approved according to the stan-
dards specified in subsection (g) before holding 
any wildlife at that site. 

(5) Each subpermittee holding wildlife at a site 
different from the primary permittee’s facility 
shall comply with the conditions specified in the 
primary permittee’s permit. 

(f) The rehabilitation activities authorized by 
each permit issued under this regulation shall be 
performed only by the permittee or subpermittee 
specified on the permit. Volunteers may assist in 
rehabilitation activities only in the presence and 
under the direction of a permittee or subpermit-
tee. Each permittee utilizing volunteers shall keep 
on file at the permitted facility a current record of 
all volunteers working at the facility. At no time 
shall volunteers be allowed to remove wildlife 
from the permitted facility, except as provided in 
subsection (l). 

(g) Wildlife rehabilitation care and treatment 
shall be provided in accordance with the follow-
ing provisions: 

(1) All rehabilitation of wildlife shall be per-
formed in consultation, as necessary, with a li-
censed veterinarian named on the rehabilitator’s 
permit or with veterinarians on staff at the Kansas 
State University veterinary hospital. 

(2) Individual caging requirements may be 

specified by the secretary or designee based on 
the size, species, condition, age, or health of the 
wildlife under care. 

(3) Clean water shall be available at all times 
except when medical treatment requires the tem-
porary denial of water. 

(4) Cages shall be cleaned on a daily basis and 
disinfected using nonirritating methods. 

(5) A person authorized by permit shall observe 
and provide care for wildlife at least once daily un-
less otherwise specified by the permit. 

(6) Wildlife shall be kept in an environment that 
minimizes human contact and prevents imprint-
ing and bonding to humans. 

(7) Wildlife possessed under a rehabilitation 
permit shall not be allowed to come into contact 
with any person other than a permit holder, sub-
permittee, volunteer, licensed veterinarian, ani-
mal control specialist, law enforcement officer, or 
wildlife professional from the department. 

(8) Wildlife shall be housed separately from do-
mestic animals, unless domestic animals are being 
used for bonding or surrogate parenting. 

(9) Public viewing, exhibition, or display of any 
kind to the public, including electronic viewing, 
shall be prohibited, unless specifically authorized 
in writing by the secretary or designee. 

(h) Wildlife held under the authority of a re-
habilitation permit shall not be sold, bartered, or 
exchanged for any consideration. A permit issued 
under this regulation shall not authorize a person, 
firm, or corporation to engage in the propagation 
or commercial sale of wildlife. 

(i) Wildlife held under the authority of a re-
habilitation permit may be transferred from one 
permittee to another permittee if all of the follow-
ing conditions are met: 

(1) The permittee receiving the wildlife holds 
all the proper permits and authorizations neces-
sary for that species of wildlife. 

(2) The transfer is necessary for the proper 
treatment or care of the wildlife. 

(3) The transfer is properly recorded in both 
permittees’ operational records. 

(4) The transfer is approved in writing by the 
secretary or designee. 

(j) The secretary or designee shall be notified 
within 48 hours if the permittee receives for 
transport or care an endangered species, threat-
ened species, or species in need of conservation, 
as identified in K.A.R. 115-15-1 and K.A.R. 115-
15-2. Permission for treatment and care by the 
requesting permittee may be granted by the sec-
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retary or designee, or an alternate course of action 
may be specified by the secretary or designee. 

(k) No permittee shall perform any of the fol-
lowing acts, unless the permittee possesses, in 
advance, an amended permit authorizing this ac-
tivity from the secretary or designee: 

(1) Change the facility location, consulting vet-
erinarian, or subpermittees; 

(2) receive previously unauthorized species; or 
(3) conduct previously unauthorized activities. 
(l) Sick, orphaned, displaced, or injured wildlife 

may be possessed, transported, or treated in ac-
cordance with the following provisions: 

(1) Any person may temporarily possess and 
transport sick, orphaned, displaced, or injured 
wildlife within the state to a person authorized to 
perform wildlife rehabilitation services or initial 
treatment. Possession of an individual animal for 
transportation to initial treatment shall not exceed 
one day. 

(2) Wildlife in need of rehabilitation treatment 
or care may be provided emergency medical care 
and stabilization by any of the following individ-
uals or institutions not holding a rehabilitation 
permit for 48 hours, after which time the wildlife 
shall be transferred to a permitted rehabilitator: 

(A) Accredited zoological parks; 
(B) nature centers; 
(C) department wildlife professionals; or 
(D) licensed veterinarians. Any wildlife requir-

ing extensive medical care and recovery may re-
main under the care of a licensed veterinarian 
beyond the 48-hour restriction, subject to subsec-
tion (g). 

(3) Any person authorized by permit to perform 
wildlife rehabilitation services or exempt by law 
from the requirement to possess a wildlife rehabil-
itation permit may possess individual animals for 
treatment purposes on a temporary basis. Posses-
sion of an individual animal for treatment purpos-
es shall not exceed 180 days, unless an extension 
has been approved by the secretary or designee. 

(4) Rehabilitation treatment or care shall not be 
provided to the following species of wildlife: 

(A) European starlings; 
(B) English or house sparrows; 
(C) feral pigeons; and 
(D) any wildlife species listed in K.A.R. 115-18-

10, except as authorized in writing by the secretary. 
(m) Each permittee shall maintain current  

records of wildlife rehabilitation services provided 
under the permit on report forms provided by the 
department. The records shall be maintained at 

the designated facility, be made available to de-
partment officials for inspection purposes, and 
include the following information: 

(1) The name of the permittee; 
(2) the permittee contact information; 
(3) the name and address of the facility; 
(4) the wildlife rehabilitation permit number; 
(5) the date on which any wildlife is received for 

treatment; 
(6) the species of wildlife received for treatment; 
(7) the suspected or known cause for treatment; 
(8) the date and disposition of the wildlife at the 

conclusion of treatment; and 
(9) other relevant information as required by 

the secretary. 
(n) Each permittee shall submit the true and 

accurate, original report required in subsection 
(m) to the department on or before January 31 
of the year following the permitted activity. The 
permittee may retain a copy of the report for the 
permittee’s records. 

(o) Any person authorized by permit to per-
form wildlife rehabilitation services or exempt 
by law from the requirement to possess a wild-
life rehabilitation permit may temporarily possess 
and transport wildlife to another location within 
the state for the purposes of providing treatment, 
releasing wildlife in its natural habitat, or trans-
porting wildlife to an approved temporary or per-
manent holding facility. Possession of wildlife for 
transportation to another location shall not exceed 
48 hours. 

(p) Wildlife no longer in need of rehabilitation 
treatment or care shall be handled in accordance 
with the following requirements: 

(1) All wildlife determined to be capable of 
survival in the wild shall be released to the wild. 
Each individual releasing wildlife in accordance 
with this subsection shall ensure that the follow-
ing conditions are met: 

(A) The animal is released in an area consistent 
with the animal’s normal habitat. 

(B) The animal is released only on land, includ-
ing both public and private properties, if written 
permission has been granted by the person in le-
gal possession of the land where the release is to 
be made. 

(C) The animal is not released in a location so 
close to human dwellings that the release is likely 
to result in nuisance, health, or safety problems. 

(D) The animal is not released within the limits 
of any municipality without prior written approval 
from the appropriate municipal authority. 
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(2) Wildlife that cannot be rehabilitated and 
released to the wild shall be euthanized unless a 
written request, specifying an alternate course of 
action, is approved by the secretary or designee. 
Each course of action requiring the wildlife to 
remain in captivity shall be approved only if the 
wildlife is transferred from the permittee provid-
ing the rehabilitation services to an accredited 
zoological facility, or a scientific or educational 
permit holder in accordance with subsection (i). 
Each transfer shall be allowed only for educa-
tional programs or fostering or socialization pur-
poses, and no transfer shall take place unless the 
secretary or designee has approved the request 
in writing. 

(3) All euthanized wildlife and wildlife that 
have died shall be buried, incinerated, or trans-
ferred to a person or facility possessing a valid 
department scientific, educational, or exhibition 
permit. All federally permitted wildlife shall be 
disposed of in accordance with the terms of any 
federal permit. Any deceased wildlife may be 
disposed of on private property with the prior 
written permission of the person in legal posses-
sion of the private property. Deceased wildlife 
shall not be disposed of within the limits of any 
municipality without the prior written permis-
sion of the municipality. 

(q) Any permitee may continue to possess a per-
mit if all of the following conditions are met: 

(1) The permit application is complete. 
(2) The permit application contains no false in-

formation. 
(3) The permittee meets the permit require-

ments and does not violate the permit conditions. 
(4) The permittee has not been convicted of vi-

olating local, state, or federal laws relating to the 
care, treatment, possession, take, or disposal of 
wildlife or domestic animals within the previous 
five years. 

(5) The permit has not expired. 
The permittee shall be notified, in writing, of 

the cancellation of the permit by the secretary or 
designee. The permittee shall be provided by the 
secretary or designee with the opportunity to re-
spond, in writing, within 10 days of receipt of the 
cancellation. 

(r) Any provision of this regulation may be 
temporarily waived by the secretary or designee 
during a wildlife health crisis for the protection of 
public or wildlife health. 

This regulation shall be effective on and after 
December 31, 2012. (Authorized by and imple-

menting K.S.A. 32-807, K.S.A. 32-953, and K.S.A. 
32-961; effective Jan. 1, 1990; amended Jan. 1, 
2006; amended Dec. 31, 2012.)

115-18-2.  Raptor propagation permit; 
application, reporting, and general provi-
sions. (a) Any person desiring to possess raptors 
for propagation purposes shall submit a copy of 
the person’s application for a federal raptor propa-
gation permit to the secretary. A letter of approval 
issued by the secretary shall satisfy the depart-
ment’s raptor propagation permit requirement, 
but shall not be effective until the applicant has 
been issued a federal raptor propagation permit 
by the U.S. fish and wildlife service.

(b) Each person issued a federal raptor prop-
agation permit shall submit to the department a 
copy of the approved federal permit and copies of 
all reports required by the federal permit.

(c) Each permittee shall allow for inspection of 
the permittee’s raptor propagation facilities and 
records by department officials. (Authorized by 
1989 HB 2005, Sec. 9; implementing 1989 HB 
2005, Sec. 9 and 114; effective Oct. 30, 1989.)

115-18-3.  Scientific, educational, or ex-
hibition permit; application, reporting, and 
general provisions. (a) Applications for scientif-
ic, educational, or exhibition permits shall be on 
forms provided by the department. Each appli-
cant shall provide the following information:

(1) name of applicant;
(2) address;
(3) number and common name of each species 

proposed for collecting;
(4) counties of the state where collecting would 

occur;
(5) methods of collecting;
(6) time period for collecting;
(7) purposes for collecting;
(8) disposition of collected species; and
(9) other information as required by the secretary.
(b) Each permit shall be valid during the time 

period as specified on the permit.
(c) Each permittee shall maintain a record of 

permit activity, and shall submit a report to the 
department on permit activity as required by pro-
visions of the permit.

(d) Each person engaged in any activity covered 
by the permit shall have a copy of the permit in 
possession, and shall produce proof of authority 
to conduct permit activity if so requested by a de-
partment official.
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(e) Each permittee shall conduct permitted ac-
tivities only as authorized by law, rules and reg-
ulations or as authorized under provisions of the 
permit.

(f) Each permittee shall submit a copy of any 
required federal permit to the department when 
federally protected species are involved in scien-
tific, educational, or exhibition permit activity.

(g) Each permittee shall submit a copy of any 
technical reports, publications, techniques, or 
other product resulting from the use of a scientif-
ic, educational, or exhibition permit.

(h) In addition to other penalties prescribed by 
law, the secretary may refuse to issue or may revoke 
a scientific, educational, or exhibition permit if:

(1) the application is incomplete or contains 
false information;

(2) issuance of a permit would not be in the best 
interest of the public; or

(3) the permittee fails to meet permit require-
ments or violates permit conditions. (Authorized 
by 1989 HB 2005, Secs. 9 and 83; implementing 
1989 HB 2005, Sec. 83; effective Oct. 30, 1989.)

115-18-4.  Permits for hunting from a 
vehicle; applications and requirements. (a) 
Any person with a disability as defined by K.S.A. 
8-1,124, and amendments thereto, may apply to 
the secretary on forms provided by the depart-
ment for a permit to hunt from a vehicle. Each 
applicant shall provide the following information:

(1) Name of applicant;
(2) address;
(3) nature of the disability;
(4) a report signed by an authority as speci-

fied in K.S.A. 8-1,125 and amendments thereto, 
on forms provided by the department, that de-
scribes the disability and specifies the disability 
duration; and

(5) other information as required by the secre-
tary.

(b) For any person with a disability to whom 
an individual identification card has been issued, 
as defined in and under the authority of K.S.A. 
8-1,125 and amendments thereto, the individual 
identification card shall serve as a permit to hunt 
from a vehicle. An individual identification card 
shall not be used as a permit to hunt from a vehi-
cle under any of the following conditions:

(1) The individual identification card is no lon-
ger valid.

(2) The individual identification card was ob-
tained through false pretenses.

(3) The disability for which the individual iden-
tification card was issued no longer exists.

(c) The permittee shall be in possession of the 
permit while hunting.

(d) The permit shall be valid statewide and only 
for the person to whom the permit was issued.

(e) The permit shall be valid for the time period 
specified in the permit as determined by the per-
manent or temporary nature of the disability.

(f) The holder of a permit to hunt from a vehicle 
may shoot from a nonmoving vehicle, but only in 
compliance with applicable state and federal laws 
and regulations.

(g) A permit for hunting from a vehicle may not 
be issued or may be revoked by the secretary for 
any of the following reasons:

(1) The disability does not meet the qualifica-
tions for the permit.

(2) The application is incomplete or contains 
false information.

(3) The disability under which the permit was 
issued no longer exists. If the secretary revokes a 
person’s permit for any of the above reasons, then 
that person shall not use an individual identifica-
tion card as a permit to hunt from a vehicle.

(h) Any person may assist the holder of a permit 
to hunt from a vehicle during the permit holder’s 
hunting activity. A person assisting a holder of this 
permit shall not perform the actual shooting of wild-
life for the permit holder. (Authorized by and im-
plementing K.S.A. 32-931; effective Oct. 30, 1989; 
amended Nov. 15, 1993; amended Oct. 1, 1999.)

115-18-5.  (Authorized by 1989 HB 2005, 
Sec. 9; implementing 1989 HB 2005, Sec. 54; ef-
fective Oct. 30, 1989; revoked Oct. 5, 2001.)

115-18-6.  Vehicle permits; news media 
exemption for state parks and other areas 
requiring motor vehicle permits. (a) A park 
and recreation motor vehicle permit shall not be 
required to enter any state park, or other area re-
quiring a motor vehicle permit, if the vehicle is 
used for the purpose of:

(1) reporting on newsworthy occurrences by 
members of the news media; or

(2) other reporting efforts by members of the 
news media intended to inform and educate the 
public.

(b) Each motor vehicle used by members of the 
news media for purposes as established by sec-
tions (a)(1) and (a)(2) shall display a media pass 
issued by the department.
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(c) Media passes shall be available upon appli-
cation to the department and shall be issued at 
no cost.

(d) A park and recreation motor vehicle permit 
shall not be required to enter any state park, or 
other area requiring a motor vehicle permit, by 
members of the news media when the motor ve-
hicle is used for the purpose of attending a depart-
ment approved special event, if the motor vehicle 
displays a media pass issued by the department. 
(Authorized by K.S.A. 32-807 and K.S.A. 32-901; 
implementing K.S.A. 32-807, K.S.A. 32-901 and 
K.S.A. 32-1001; effective Aug. 21, 1995.)

115-18-6a. Motor vehicle permits; school 
exemption for state parks and other areas re-
quiring motor vehicle permits. (a) A park and 
recreation motor vehicle permit shall not be re-
quired to enter any state park, or other area requir-
ing a motor vehicle permit, if the vehicle is used for 
the purpose of transporting primary and secondary 
students, faculty, and staff to the state park or other 
area requiring a motor vehicle permit.

(b) Each motor vehicle used for the purpose 
specified in subsection (a) shall display a school 
vehicle license plate or other distinctive marking 
signifying that the vehicle is a primary or second-
ary school vehicle. (Authorized by and imple-
menting K.S.A. 2018 Supp. 32-807 and 32-901; 
effective Dec. 20, 2019.)

115-18-7.  This regulation shall be revoked 
on and after January 1, 2021. (Authorized by 
K.S.A. 32-807, as amended by L. 2012, Ch. 47, 
Sec. 25, K.S.A. 2011 Supp. 32-919, as amend-
ed by L. 2012, Ch. 154, Sec. 5, and K.S.A. 2011 
Supp. 32-932, as amended by L. 2012, Ch. 47, 
Sec. 48; implementing K.S.A. 2011 Supp. 32-932, 
as amended by L. 2012, Ch. 47, Sec. 48; effec-
tive Oct. 30, 1989; amended, T-115-9-9-97, Sept. 
9, 1997; amended Dec. 29, 1997; amended Oct. 
1, 1999; amended April 19, 2002; amended Feb. 
18, 2005; amended April 11, 2008; amended May 
21, 2010; amended April 19, 2013; revoked Jan. 
1, 2021.)

115-18-8.  Retrieval and possession of 
game animals, sport fish, and migratory 
game birds. (a) Each individual wounding or 
killing a game animal, sport fish, or a migratory 
game bird shall make a reasonable effort to re-
trieve the wounded or dead game animal, sport 
fish, or migratory game bird. The retrieved game 
animal, sport fish, or migratory game bird shall be 

retained in the individual’s bag, creel, or posses-
sion limit, unless prohibited by regulations of the 
secretary for the individual species taken. Nothing 
in this subsection shall prohibit the catch and re-
lease of live sport fish.

(b) Each game animal, sport fish, or migratory 
game bird retrieved shall be retained until any of 
the following occurs:

(1) The animal, fish, or bird is processed for 
consumption.

(2) The animal, fish, or bird is transported to 
the individual’s residence, to a place of commer-
cial preservation, or to a place of commercial pro-
cessing.

(3) The animal, fish, or bird is given to another 
person in accordance with K.A.R. 115-3-1, K.A.R. 
115-4-2, and K.A.R. 115-7-4.

(4) The animal, fish, or bird is consumed.
(c) The provisions of this regulation shall not 

affect any requirement of state or federal law or 
regulation regarding any proof of species, age, or 
sex and the attachment of this proof to the carcass.

(d) For the purpose of this regulation, “migra-
tory game bird” shall mean any duck, goose, coot, 
merganser, rail, mourning dove, white-winged 
dove, snipe, woodcock, or sandhill crane for which 
a hunting season has been established in Kansas. 
(Authorized by and implementing K.S.A. 2018 
Supp. 32-807; effective June 8, 1992; amended 
Jan. 30, 1995; amended Oct. 5, 2001; amended 
July 25, 2003; amended Jan. 11, 2019.)

115-18-9.  Furharvester license; unli-
censed observer and restrictions. (a) If a non-
participating observer accompanies a licensed 
furharvester who is engaged in furharvesting, the 
observer shall not be required to have a furhar-
vester license.

(b) A non-participating observer shall be de-
fined as an individual who, while accompanying 
a licensed furharvester, does not engage in or at-
tempt to engage in any of the following:

(1) Carrying or using any equipment that is used 
in an activity requiring a furharvester license;

(2) controlling or training any dog that is or can 
be used for an activity requiring a furharvester li-
cense; or

(3) assisting a licensed furharvester in any man-
ner that would otherwise require a furharvester 
license. (Authorized by K.S.A. 32-807 and K.S.A. 
32-911; implementing K.S.A. 32-911; effective 
Dec. 27, 1993; amended Oct. 5, 2001.)
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115-18-10.  Importation and possession 
of certain wildlife; prohibition, permit re-
quirement, and restrictions. (a) The importa-
tion, possession, or release in Kansas of the fol-
lowing live wildlife species shall be prohibited, 
except as authorized by terms of a wildlife impor-
tation permit issued by the secretary:

(1) Walking catfish (Clarias batrachus);
(2) silver carp (Hypophthalmichthys molitrix);
(3) bighead carp (Hypophthalmichthys nobilis);
(4) black carp (Mylopharyngodon piceus);
(5) snakehead fish (all members of the family 

Channidae);
(6) round goby (Neogobius melanostomus);
(7) white perch (Morone americana);
(8) zebra mussel (Dreissena polymorpha);
(9) quagga mussel (Dreissena bugensis);
(10) New Zealand mudsnail (Potamopyrgus  

antipodarum);
(11) diploid grass carp (Ctenopharyngodon 

idella);
(12) marbled crayfish (Procambarus virginalis);
(13) monk parakeet (Myiopsitta monachus);
(14) Asian raccoon dog (Nyctereutes  

procyonoides);
(15) crucian carp (Carassius carassisus);
(16) largescale silver carp (Hypophtalmichthys 

harmandi);
(17) Prussian carp (Carassius gibelio);
(18) wels catfish (Silurus glanis);
(19) Eurasian minnow (Phoxinus phoxinus);
(20) stone moroko (Pseudorasbora parva);
(21) European perch (Perca fluviatilis);
(22) Nile perch (Lates niloticus);
(23) roach (Rutilus rutilus);
(24) amur sleeper (Perccottus glenii);
(25) zander (Sander lucioperca); and
(26) common yabby (Cherax destructor).
(b) Any live member of a wildlife species list-

ed in subsection (a) and possessed before the 
following dates may be retained in possession, 
in closed confinement, by making application to 
the secretary that provides information detail-
ing the circumstances, including the location, 
by which the animal came into the applicant’s 
possession:

(1) February 1, 1978 for fish and bird species 
other than black carp, snakehead fish, round goby, 
white perch, zebra mussel, quagga mussel, New 
Zealand mudsnail, and diploid grass carp;

(2) February 1, 1986 for mammal species;
(3) October 1, 2000 for black carp;
(4) May 1, 2003 for snakehead fish;

(5) August 1, 2004 for round goby, quagga mus-
sel, and zebra mussel;

(6) May 15, 2005 for New Zealand mudsnail;
(7) February 15, 2007 for white perch;
(8) January 1, 2008 for diploid grass carp;
(9) January 30, 2019 for marbled crayfish; and
(10) January 1, 2021 for crucian carp, largescale 

silver carp, Prussian carp, wels catfish, Eurasian 
minnow, stone moroko, European perch, Nile 
perch, roach, amur sleeper, zander, and common 
yabby.

The manner in which the animal is to be used 
shall be identified in the application.

(c) Any wildlife importation permit for the im-
portation or possession of live members of the 
wildlife species listed in subsection (a) may be is-
sued by the secretary for experimental, scientific, 
display, or other purposes subject to any condi-
tions and restrictions contained or referenced in 
the wildlife importation permit.

(d) Each individual wanting to import or pos-
sess live members of the wildlife species listed in 
subsection (a) shall apply to the secretary for a 
wildlife importation permit. The application shall 
be submitted on forms provided by the depart-
ment and shall contain the following information:

(1) The name, address, and telephone number 
of applicant;

(2) the wildlife species to be imported or pos-
sessed and the number of wildlife involved;

(3) the purpose or purposes for importation or 
possession;

(4) a description of the facilities for holding and 
using the wildlife species;

(5) a description of plans to prevent the release 
of the wildlife species; and

(6) other relevant information as requested by 
the secretary.

(e) Each wildlife importation permit, once is-
sued, shall be valid during the time period speci-
fied on the permit.

(f) In addition to other penalties prescribed by 
law, any wildlife importation permit may be re-
fused issuance or revoked by the secretary if any 
of the following conditions is met:

(1) The application is incomplete or contains 
false information.

(2) Issuance of a permit would not be in the best 
interest of the public or of the natural resources 
of Kansas.

(3) The permittee fails to meet permit require-
ments or violates permit conditions. (Authorized by 
K.S.A. 2019 Supp. 32-807 and K.S.A. 32-956; im-
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plementing K.S.A. 32-956; effective Dec. 27, 1993; 
amended Sept. 22, 2000; amended April 18, 2003; 
amended July 23, 2004; amended May 20, 2005; 
amended Feb. 9, 2007; amended Nov. 16, 2007; 
amended Dec. 21, 2018; amended Dec. 25, 2020.)

115-18-12.  Trout permit; requirements, 
restrictions, and permit duration. (a) Each 
individual who wants to fish or to fish for and pos-
sess trout during those periods of time on those 
bodies of water established by K.A.R. 115-25-14 
shall be required to have a trout permit.

(b) Each trout permit shall be valid statewide 
for one year from the date of purchase.

(c) Each trout permit shall be validated by the 
signature of the permit holder written across the 
face of the permit. A trout permit shall not be 
transferable. (Authorized by and implementing 
K.S.A. 2019 Supp. 32-807; effective Nov. 15, 
1993; amended Jan. 30, 1995; amended July 24, 
1998; amended Nov. 27, 2006; amended Nov. 16, 
2007; amended Dec. 22, 2017; amended Dec. 
25, 2020.)

115-18-13.  This regulation shall be revoked 
on and after June 1, 2021. (Authorized by K.S.A. 
32-807; implementing K.S.A. 32-807 and K.S.A. 
32-1002; effective Aug. 15, 1994; amended Sept. 
19, 1997; amended Sept. 25, 1998; amended Oct. 
1, 1999; amended Sept. 22, 2000; amended Sept. 
27, 2002; revoked June 1, 2021.)

115-18-14.  Nontoxic shot; statewide. (a) 
Each individual hunting with a shotgun for water-
fowl, coot, rail, snipe, or sandhill crane shall pos-
sess and use only nontoxic shot.

(b) The following nontoxic shot materials shall 
be approved for the hunting of waterfowl, coot, 
rail, snipe, and sandhill crane:

(1) Steel shot;
(2) steel shot coated with any of the following 

materials:
(A) Copper;
(B) nickel;
(C) zinc chromate; or
(D) zinc chloride;
(3) bismuth-tin shot;
(4) tungsten-iron shot alloys;
(5) tungsten-polymer shot;
(6) tungsten-matrix shot;
(7) tungsten-nickel-iron shot alloys;
(8) tungsten-iron-nickel-tin shot;
(9) tungsten-bronze shot alloys;
(10) tungsten-tin-bismuth shot;

(11) tungsten-iron-copper-nickel shot; and
(12) tungsten-tin-iron shot. (Authorized by 

K.S.A. 32-807; implementing K.S.A. 32-807 and 
K.S.A. 32-1002, as amended by L. 2005, Ch. 182, 
Sec. 3; effective Dec. 27, 1994; amended Sept. 
22, 1995; amended Dec. 29, 1997; amended Oct. 
1, 1999; amended Oct. 5, 2001; amended Sept. 
27, 2002; amended Nov. 29, 2004; amended Nov. 
18, 2005.)

115-18-15.  Disability assistance permit; 
application, permit, and general provisions. 
(a) Any person who has a permanent physical or 
visual disability making that person eligible to re-
ceive a disability assistance permit and who desires 
to obtain a permit shall apply to the secretary. Each 
applicant shall provide the following information:

(1) name of applicant;
(2) address;
(3) a physician’s or an optometrist’s signed re-

port, either on a form provided by the department 
or on the physician’s or optometrist’s letterhead, 
describing the permanent disability, certifying 
the applicant cannot safely hunt or fish without 
assistance in accordance with law and rules and 
regulations of the department because of this dis-
ability, and indicating the hunting or fishing ac-
tivities that the applicant is physically or visually 
unable to safely perform without assistance in ac-
cordance with law and rules and regulations of the 
department; and

(4) other information, as required by the sec-
retary.

(b) An applicant may be required by the sec-
retary to obtain, at department expense, a report 
from a second physician or optometrist, as appro-
priate, chosen by the secretary.

(c) A disability assistance permit may be refused 
issuance or may be revoked by the secretary for 
any of the following reasons.

(1) The physical disability does not meet qual-
ifications.

(2) The application is incomplete or contains 
false information.

(3) The physical disability under which the 
disability assistance permit was issued no longer 
exists.

(d) The disability assistance permit shall indi-
cate the hunting or fishing activity or activities for 
which the permit is valid.

(e) The disability assistance permit shall be val-
id from the date of issuance until and unless re-
voked by the secretary.
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(f) In addition to other penalties prescribed by 
law, a disability assistance permit shall be invalid 
from the date of issuance if obtained by an indi-
vidual through misrepresentation or unauthorized 
application. (Authorized by K.S.A. 32-807 and L. 
1997, Ch. 127, Sec. 2; implementing L. 1997, Ch. 
127, Sec. 2; effective, T-115-9-9-97, Sept. 9, 1997; 
effective Dec. 29, 1997.)

115-18-16.  Light goose conservation or-
der; general provisions and restrictions. (a) 
Light geese shall include lesser snow geese and 
Ross’ geese.

(b) An individual may harvest light geese out-
side of regularly established waterfowl hunting 
season dates only if that individual possesses any 
licenses and stamps required during regularly es-
tablished waterfowl hunting seasons in Kansas.

(c) In addition to regularly established water-
fowl hunting seasons, harvest of light geese shall 
be allowed from January 1 through April 30. (Au-
thorized by K.S.A. 32-807; implementing K.S.A. 
32-807, K.S.A. 32-1002, and K.S.A. 32-1008; ef-
fective, T-115-2-17-00, Feb. 17, 2000; effective 
Sept. 22, 2000.)

115-18-17.  Educational bird hunt permit; 
application, permit, and general provisions. 
(a) Pen-raised, banded birds may be released and 
shot outside of established hunting seasons for that 
species if authorized by an educational bird hunt 
permit. An educational bird hunt permit shall not 
be required in order to take any species of bird 
during established hunting seasons for that species.

(b) Each person who desires to obtain an edu-
cational bird hunt permit shall apply to the sec-
retary. Each applicant shall provide the following 
information:

(1) The name and address of the applicant;
(2) a description of the educational purpose to 

be met by the proposed hunt;
(3) the date and location of the proposed hunt;
(4) the anticipated number of student partici-

pants and instructor participants;
(5) the source, species, and number of birds to 

be released; and
(6) any other information as required by the 

secretary.
(c) Issuance of an educational bird hunt permit 

may be denied by the secretary for any of the fol-
lowing reasons:

(1) The application is incomplete or contains 
false information.

(2) The proposed hunt does not conform to the 
requirements for and restrictions governing an 
educational bird hunt.

(3) The proposed hunt would violate a law or 
another regulation.

(4) Issuance of the permit would pose an inor-
dinate risk to the public or to wildlife resources.

(d) Each educational bird hunt shall be subject 
to the following requirements and restrictions:

(1) The purpose of the proposed hunt shall be 
to educate persons who have not had previous ex-
perience hunting upland birds.

(2) Instructor participants may shoot and take 
released birds, but no more than one instructor 
participant per student participant shall be per-
mitted.

(3) The number of game birds harvested during 
an educational bird hunt shall not exceed the 
number of game birds released of the same spe-
cies. No game bird species may be hunted during 
the educational bird hunt until a release of that 
game bird species has been made.

(4) All pen-raised birds released during an edu-
cational bird hunt shall be banded using leg bands 
and shall be coded with the initials “EH.”

(5) Within 30 days of the conclusion of an edu-
cational bird hunt, the permittee shall report the 
following to the department:

(A) The number of student participants and in-
structor participants; and

(B) the number of birds released and the num-
ber of birds harvested, for each species released 
or harvested. (Authorized by K.S.A. 32-807; im-
plementing K.S.A. 32-807 and K.S.A. 32-1002; 
effective July 13, 2001.)

115-18-18.  Hand fishing permit; require-
ments, restrictions, and permit duration. (a) 
Each individual who wants to hand fish for flat-
head catfish during those periods of time on those 
bodies of water established by K.A.R. 115-25-14 
shall be required to have a hand fishing permit. 

(b) Each hand fishing permit shall be valid state-
wide through December 31 of the year in which 
the permit is issued. 

(c) Each hand fishing permit shall be validat-
ed by the signature of the permit holder written 
across the face of the permit. A hand fishing per-
mit shall not be transferable. (Authorized by and 
implementing K.S.A. 32-807, as amended by L. 
2012, Ch. 47, Sec. 25; effective Nov. 27, 2006; 
amended Nov. 26, 2012.)
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115-18-19.  Paddlefish permit; require-
ments, restrictions, and permit duration. (a) 
Each individual who wants to snag for paddlefish 
during those periods of time on those bodies of 
water established by K.A.R. 115-25-14 shall be re-
quired to have a paddlefish permit.

(b) Each paddlefish permit shall be valid state-
wide through December 31 of the year in which 
the permit is issued.

(c) Each paddlefish permit shall be validated by 
the signature of the permit holder written across 
the face of the permit. A paddlefish permit shall 
not be transferable.

(d) Any individual younger than 16 years of age 
may use an adult’s paddlefish permit while ac-
companied by that adult with at least one unused 
carcass tag in possession. Each paddlefish snagged 
and kept by the individual younger than 16 years 
of age shall be included as part of the daily creel 
limit of the permit holder. (Authorized by and im-
plementing K.S.A. 2016 Supp. 32-807; effective 
Nov. 27, 2006; amended Dec. 22, 2017.)

115-18-20.  Tournament black bass pass; 
requirements, restrictions, and pass dura-
tion. (a) A tournament black bass pass shall be 
required for each individual who wants to keep up 
to five black bass in a daily creel limit that meet 
the minimum statewide length limit but that do 
not meet the special length limit for the specif-
ic body of water, or who wants to cull black bass 
after the daily creel limit has been met, during a 
weigh-in bass tournament as established in K.A.R. 
115-7-9.

(b) Each tournament black bass pass shall be val-
id statewide for one year from the date of purchase.

(c) Each tournament black bass pass shall be 
validated by the signature of the pass holder writ-
ten across the face of the pass. A tournament black 
bass pass shall not be transferable. (Authorized 
by and implementing K.S.A. 2016 Supp. 32-807; 
effective Nov. 27, 2006; amended Nov. 16, 2007; 
amended Nov. 19, 2010; amended Nov. 28, 2016; 
amended Dec. 22, 2017.) 

115-18-21.  This regulation shall be re-
voked on and after January 1, 2015. (Authorized 
by K.S.A. 32-807; implementing K.S.A. 32-807 
and K.S.A. 2007 Supp. 32-1002; effective Dec. 1, 
2008; revoked Jan. 1, 2015.) 

115-18-22.  Senior pass valid for hunting 
and fishing; requirements, restrictions, and 
permit duration. (a) Any Kansas resident age 65 

and older may apply to the secretary for a senior 
pass valid for hunting and fishing. 

(b) For the purposes of this regulation, the term 
“resident” shall have the meaning specified in K.S.A. 
32-701, and amendments thereto, except that a per-
son shall have maintained that person’s place of per-
manent abode in this state for not less than one year 
immediately preceding that person’s application for 
a senior pass valid for hunting and fishing. 

(c) A senior pass valid for hunting and fishing shall 
not be made invalid because the holder of that se-
nior pass subsequently resides outside of the state. 

(d) Each nonresident holder of a senior pass val-
id for hunting and fishing shall be eligible under 
the same conditions as those for a Kansas resident 
for a big game or wild turkey permit upon proper 
application to the secretary. 

(e) A senior pass shall not be transferable. 
(f) Each senior pass shall be valid during the life 

of the holder and shall expire upon the death of 
the holder. This regulation shall be effective on 
and after January 1, 2013. (Authorized by and 
implementing K.S.A. 32-807, as amended by L. 
2012, Ch. 47, Sec. 25, and L. 2012, Ch. 154, Sec. 
1; effective Jan. 1, 2013.)

Article 20.—MISCELLANEOUS 
REGULATIONS

115-20-1.  Crows; legal equipment, tak-
ing methods, and possession. (a) Legal hunting 
equipment for taking crows shall consist of the 
following:

(1) Firearms, except fully automatic rifles and 
handguns and except shotguns and muzzleloading 
shotguns larger than 10 gauge or using other than 
shot ammunition;

(2) pellet and BB guns;
(3) archery equipment;
(4) falconry equipment;
(5) calls and decoys, except live decoys; and
(6) opitcal scopes or sights that project no visi-

ble light toward the target and do not electronical-
ly amplify visible or infrared light.

(b) The use of dogs shall be permitted while 
hunting.

(c) Hunting hours shall be from ½ hour before 
sunrise to sunset.

(d) Any type of apparel may be worn while 
hunting crows.

(e) Crows may be shot or pursued by falconry 
means while the crow is in flight, on the ground, 
or perched.
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(f) Legally taken crows may be possessed with-
out limit in time and number and may be dis-
posed of in any manner. However, crows shall not 
be purchased, sold, bartered, or offered for pur-
chase, sale, or barter.

(g) Blinds and stands may be used while hunt-
ing. (Authorized by K.S.A. 32-807; implementing 
K.S.A. 32-807 and K.S.A. 32-1002; effective July 
30, 1990; amended March 20, 1995; amended July 
13, 2001; amended Feb. 18, 2005.)

115-20-2.  Certain wildlife; legal equip-
ment, taking methods, possession, and li-
cense requirement. (a) Subject to federal and 
state laws and regulations, wildlife listed in sub-
section (b) may be taken for personal use on a 
noncommercial basis.

(b) For purposes of this regulation, wildlife shall 
include the following, excluding any species listed 
in K.A.R. 115-15-1 or K.A.R. 115-15-2:

(1) Amphibians, except bullfrogs;
(2) armadillo;
(3) commensal and other rodents, excluding 

game and furbearing animals;
(4) exotic doves;
(5) feral pigeon;
(6) gopher;
(7) ground squirrel;
(8) invertebrates;
(9) kangaroo rat;
(10) mole;
(11) porcupine;
(12) prairie dog;
(13) reptiles, except common snapping turtles 

and soft-shelled turtles;
(14) woodchuck; and
(15) wood rat.
 (c) Wildlife listed in subsection (b) shall be tak-

en only with any of the following legal equipment 
or methods:

(1) Bow and arrow;
(2) crossbow;
(3) deadfall;
(4) dogs;
(5) falconry;
(6) firearms, except fully automatic firearms;
(7) glue board;
(8) hand;
(9) net or seine;
(10) optical scopes or sights that project no visi-

ble light toward the target and do not electronical-
ly amplify visible or infrared light;

(11) pellet and BB gun;

(12) poison, poisonous gas, or smoke, if the tox-
icant is registered and labeled for that use and if 
all permit requirements for use of the poison, poi-
sonous gas, or smoke have been met;

(13) projectiles hand-thrown or propelled by a 
slingshot;

(14) snare or noose; or
(15) trap.
(d) The open season for the taking of wildlife 

listed in subsection (b) shall be year-round.
(e) There shall be no maximum daily bag or pos-

session limit for wildlife listed in subsection (b), 
except that no more than five of any one species 
of amphibian, reptile, or mussel may be possessed 
and no more than five live specimens of mussels 
may be possessed. Two opposing shells shall con-
stitute one mussel.

(f) Each exotic dove possessed in excess of the 
aggregate daily bag limit or aggregate possession 
limit for migratory doves during the open season 
for migratory doves established in K.A.R. 115-
25-19 shall retain a fully feathered wing. For the 
purpose of this regulation, “migratory dove” shall 
mean any mourning dove or white-winged dove, 
and “exotic dove” shall mean a Eurasian collared 
dove or ringed turtledove.

(g) Legally taken wildlife listed in subsection (b) 
may be possessed without limit in time.

(h) A hunting license shall not be required to 
take invertebrates. (Authorized by K.S.A. 2016 
Supp. 32-807; implementing K.S.A. 2016 Supp. 
32-807 and K.S.A. 2016 Supp. 32-919; effective 
Sept. 10, 1990; amended Nov. 30, 1998; amended 
July 13, 2001; amended Nov. 22, 2002; amended 
Feb. 18, 2005; amended July 28, 2017.)

115-20-3.  Exotic wildlife; possession, sale 
and requirements. (a) Subject to federal or state 
law or rules and regulations, exotic wildlife species 
may be imported, possessed, sold, offered for sale 
or purchased, provided the exotic wildlife was le-
gally captured, raised, exported, possessed, sold or 
purchased or any combination of these activities 
in its place of origin.

(b) Exotic wildlife may be possessed without 
limit in time and number.

(c) Exotic wildlife shall be confined or con-
trolled at all times and shall not be released onto 
the lands or into the waters of this state.

(d) Exotic wildlife shall only include those wild-
life species which are non-migratory and are not 
native or indigenous to Kansas, or do not present-
ly exist in Kansas as an established wild popula-
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tion. (Authorized by K.S.A. 1990 Supp. 32-807; 
implementing K.S.A. 1990 Supp. 32-807 and 
K.S.A. 1990 Supp. 32-1002; effective Sept. 10, 
1990; amended Feb. 10, 1992.)

115-20-4.  Possession of certain wildlife. 
(a) Any person possessing one of the following ani-
mals shall be required to obtain a possession permit:

(1) mountain lion, Felis concolor Linnaeus;
(2) wolf, Canis lupus Say;
(3) black bear, Ursus americanus Pallas; and
(4) grizzly bear, Ursus arctos horribilis Ord.
(b) Any individual may apply to the secretary for 

a possession permit. The applicant shall provide 
the following information:

(1) the name of the applicant;
(2) the address of the applicant;
(3) the telephone number of the applicant;
(4) the species and number of wildlife for which 

the possession permit is requested;
(5) the purpose for which the wildlife would be 

possessed;
(6) proof of purchase or receipt; and
(7) other information as requested by the sec-

retary.
(c) Each permittee shall submit a report to the 

department describing changes in wildlife pos-
session as authorized by the possession permit. 
The report shall be submitted within five days af-
ter the change occurred, except that the escape 
of any possessed wildlife shall be reported within 
24 hours. Changes for which a report shall be re-
quired include:

(1) any possessed wildlife sold or otherwise dis-
posed of;

(2) any wildlife purchased or otherwise acquired;
(3) the death of any possessed wildlife; or
(4) the escape of any possessed wildlife.
(d) Each permittee shall only possess wildlife 

species and numbers as authorized in the posses-
sion permit.

(e) The possession permit shall be valid from 
date of issue and shall expire upon request of the 
permittee or as so ordered by any legal authority.

(f) The possession of wildlife listed in subsec-
tion (a) shall be subject to all federal and state 
laws and regulations and to all local ordinances.

(g) The provisions of this regulation shall not 
apply to:

(1) zoos;
(2) licensed veterinarians;
(3) transportation of such wildlife through the 

state;

(4) possession of such wildlife when the posses-
sion shall not exceed five days; or

(5) such wildlife possessed for scientific, educa-
tional or display purposes by:

(A) a school or university; or
(B) a circus or other similar business enterprise 

offering public viewing opportunity. (Authorized 
by K.S.A. 1990 Supp. 32-807; implementing 
K.S.A. 1990 Supp. 32-807 and K.S.A. 1990 Supp. 
32-1002; effective Feb. 10, 1992.)

115-20-5.  Dangerous regulated animals; 
primary caging requirements. Each person 
possessing a dangerous regulated animal, as de-
fined in L. 2006, ch. 131, sec. 1 and amendments 
thereto, shall confine, house, maintain, and trans-
port the animal as follows:

(a) Mammals.
(1) Each primary holding cage shall meet the 

following requirements:
(A) Be constructed in a manner that prohibits 

physical contact with the animal by any person 
other than the owner, designated handler, or vet-
erinarian providing medical attention or treat-
ment; and

(B) be enclosed inside a perimeter fence, rail, 
or other physical structure that prohibits physical 
contact with the animal.

(2) Each gate allowing access through a perim-
eter fence, rail, or other physical structure sur-
rounding any primary holding cage shall be locked 
at all times with a key or combination lock to pre-
vent unauthorized entry into the area immediate-
ly surrounding the primary holding cage, except 
when authorized persons are present in the area.

(3) Each primary holding cage shall include a 
shift cage to isolate the animal from the primary 
holding cage to permit the feeding, cleaning, re-
pair, or other activities that necessitate the separa-
tion or isolation of the animal. Each shift cage shall 
be constructed so that the animal to be isolated is 
able to stand, lie naturally, and turn around with-
out touching the sides of the shift cage. If multiple 
animals are held within a primary holding cage, 
the shift cage shall be constructed so that multiple 
animals to be isolated are able to stand, lie natu-
rally, and turn around without touching the sides 
of the shift cage.

(4) Each primary holding cage shall be ac-
cessed through a double-gated entry consisting 
of a completely enclosed structure, constructed 
of material of strength or specification equal to 
or greater than that of the primary holding cage, 
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and equipped with one primary access gate or 
door and a secondary access safety gate or door. 
Each door shall be equipped with a latch of suffi-
cient strength and design to prevent the gate from 
opening accidentally, shall open only inward, and 
shall be equipped with stops or blocks of sufficient 
strength to prevent an animal from escaping by 
charging or striking the door. The primary access 
door shall be locked with a key or combination 
lock, separate from the latch, to prevent unau-
thorized entry. Additionally, the secondary door 
shall be equipped with either an additional latch 
or safety chain of sufficient strength and design to 
secure the door temporarily. Each person enter-
ing the primary holding cage shall enter through 
the primary access door and securely close the 
door before passing through the secondary access 
door. The primary access door and secondary ac-
cess door shall not be open simultaneously when 
an animal is present in the primary holding cage.

(5) Any primary holding cage may be equipped 
with a maintenance gate to allow large items, in-
cluding claw logs and maintenance equipment, 
to enter the primary holding cage. Each mainte-
nance gate shall be securely double-latched and 
locked when not in operation. In addition, no 
maintenance gate shall be open when an animal is 
present in the primary holding cage.

(6) Each primary holding cage utilizing elec-
trical power on any perimeter fence, secondary 
barrier, or enclosure shall have a functional, back-
up electrical system in place that is powered by 
a gas generator, solar-charged batteries, or the 
functional equivalent, to be used if the electrical 
power fails or the primary electrical source mal-
functions.

(7) Each primary holding cage for any lions, 
leopards, jaguars, cheetahs, or mountain lions, or 
any hybrids of these animals, shall be constructed 
of materials meeting the following minimum re-
quirements:

(A) The fencing for lions and tigers shall have 
the strength of a nine-gauge chain-link fence.

(B) The fencing for leopards, cheetahs, jaguars, 
and mountain lions shall have the strength of an 
eleven-gauge chain-link fence.

(C) Break-resistant glass or plastic viewing panels 
may be used if the material is of sufficient strength 
to prevent breakage by the animals confined.

(D) Each wall shall be at least eight feet in 
height. Except for any primary cage holding chee-
tahs, each primary holding cage with walls at least 
eight feet but not more than 13 feet in height 

shall be topped with the same fencing material re-
quired for the walls for the species of animal held. 
Each wall greater than 13 feet in height shall be 
equipped with either a supported, inward-facing 
overhang of at least 36 inches or two electrified 
wires encompassing the entire perimeter of the 
walls, unless topped with fencing materials. Each 
primary holding cage for cheetahs, unless topped 
with fencing materials, shall be equipped with 
either a supported, inward-facing overhang of at 
least 18 inches or two electrified wires encom-
passing the entire perimeter of the walls.

(E) Each primary holding cage for any feline 
species shall have either a concrete footing ex-
tending a minimum of one foot into the ground 
or chain-link or welded wire fencing buried hor-
izontally, of the equivalent strength as that of the 
primary cage wall, extending a minimum of three 
feet around the inside of the primary holding 
cage. All fencing material shall be securely fas-
tened to the primary holding cage framework or 
to adjacent fencing or footings, in order to pre-
vent separation from the framework or adjacent 
fencing materials. All fencing that is buried shall 
consist of nonrusting material.

(F) The vertical and horizontal fencing frame-
work shall be constructed to effectively support 
the fencing materials and prevent bending or 
breakage of the fencing materials by the animals 
held in the primary holding cage.

(G) The floor space of each primary holding 
cage shall be at least 288 square feet for any feline 
species if only one animal is confined in the prima-
ry holding cage. Each additional animal confined 
in the same primary holding cage shall require an 
additional 144 square feet for that animal.

(8) Each primary holding cage for all bear spe-
cies or any bear hybrids shall be constructed of 
materials meeting the following minimum re-
quirements:

(A) The fencing for black bears, sloth bears, sun 
bears, and spectacled or Andean bears shall have 
the strength of a nine-gauge chain-link fence and 
shall be eight feet in height.

(B) The fencing for grizzly bears, brown bears, 
and polar bears shall have the strength of a five-
gauge chain-link fence and shall be 10 feet in 
height.

(C) Any wall may be constructed of vertical 
steel bars or rods measuring 5/8 inch in diameter, 
spaced on four-inch centers, and welded at the 
end to angle iron measuring 1¼ inch by ¼ inch. 
The horizontal angle iron shall be welded to ver-
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tical posts. The bottom horizontal supports shall 
be not more than three inches above the concrete 
floor or footing and shall not be spaced more than 
four feet apart between the floor and the top of 
the cage.

(D) Break-resistant glass or plastic viewing panels 
may be used if the material is of sufficient strength 
to prevent breakage by the animals confined.

(E) Each primary holding cage with walls at 
least eight feet but not more than 13 feet in height 
shall be covered with the same fencing material 
as that required for the walls for the species of 
animal held. Each wall greater than 13 feet in 
height, unless topped with fencing material, shall 
be equipped with either a supported, inward- 
facing overhang of at least 36 inches or two elec-
trified wires encompassing the entire perimeter of 
the walls.

(F) Each primary holding cage for all bear spe-
cies shall have a reinforced concrete floor at least 
four inches thick or a concrete footing extending 
at least five feet in the ground.

(G) The vertical and horizontal fencing frame-
work shall be constructed to effectively support 
the fencing materials and prevent bending or 
breakage of the fencing materials by the animals 
held in the cage.

(H) The floor space of each primary holding 
cage shall be at least 288 square feet for black 
bears, sloth bears, sun bears, and spectacled or 
Andean bears if only one animal is confined in the 
cage. Each additional animal confined in the same 
cage shall require an additional 144 square feet 
for that animal.

(I) The floor space of each primary holding cage 
shall be at least 432 square feet for grizzly bears, 
brown bears, and polar bears if only one animal is 
confined in the cage. Each additional animal con-
fined in the same cage shall require an additional 
288 square feet for that animal.

(9) Any animal held for sale by a person with a 
valid license from the United States department 
of agriculture and any animal held for veterinary 
care or quarantine may be temporarily held or 
caged for not more than 60 days in a cage or en-
closure that does not meet the primary cage space 
requirements.

(A) Upon written request to the local animal 
control authority, this temporary holding or cag-
ing period may be extended if conditions certified 
by a licensed veterinarian necessitate a longer 
holding period for the health, safety, or welfare of 
the animal or the public.

(B) The medical records for any animal for which 
an extension is requested shall be maintained at the 
facility and available for review upon request.

(C) A cage for temporary care shall not be used 
if the animal being held is not able to stand, lie 
naturally, and turn around without touching the 
sides of the cage. In addition, each animal or cage 
shall be permanently marked to correlate with  
records indicating the date on which the animal 
was placed in confinement.

(10) Any newborn animal may be temporarily 
confined in incubation and rearing facilities that 
do not conform to primary cage standards.

(11) Any nursing animal may be temporarily 
maintained with the animal’s parents without re-
gard to primary cage standards that require in-
creases in the square footage of the cage until the 
nursing animal is weaned. This period may be ex-
tended to a date certain, on the recommendation 
of a licensed veterinarian for the health, safety, or 
welfare of the animal.

(12) Any juvenile animal may be confined in an 
enclosure or cage smaller than a primary holding 
cage, if the cage is large enough for the animal 
to stand, lie naturally, and turn around without 
touching the sides of the cage.

(13) Each juvenile animal that is confined in any 
cage other than a primary holding cage shall be 
marked or clearly identifiable to prove the date on 
which the animal was placed in confinement and 
the age of the animal and shall be provided space 
for exercise on a daily basis.

(14) Each juvenile animal shall be transferred 
permanently to a primary holding cage upon 
reaching six months of age or twenty-five pounds 
in weight, whichever occurs first.

(15) Each animal that must be transported to a 
location other than the primary holding cage shall 
be transported in a fully enclosed cage that is con-
structed of materials meeting a standard equiv-
alent to the minimum standard for the primary 
cage for the species, is not injurious to the animal, 
and does not allow physical contact between the 
animal and any person.

(b) Nonnative venomous snakes.
(1) Each primary holding container for snakes 

shall have an access door or opening that is se-
curely latched and locked, have joined surfaces 
that meet tightly, and be structurally sound to pre-
vent separation of the surfaces and the escape of 
the confined snake or snakes.

(2) Each primary holding container for snakes 
shall be locked within a building or other struc-
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ture that is inaccessible to unauthorized persons 
and that is constructed and maintained to prevent 
the escape of each confined snake.

(3) Each primary holding container for snakes 
shall be constructed from material meeting one of 
the following minimum requirements:

(A) Laminated safety glass, plate glass, or tem-
pered glass at least 3/16 inch thick;

(B) break-resistant plastic with strength equiv-
alent to the strength of laminated safety glass that 
is at least 3/16 inch thick;

(C) wire-reinforced concrete;
(D) sheet metal;
(E) molded fiberglass; or
(F) plywood or interlocking lumber that has 

been treated to be impervious to moisture and is 
at least ½ inch thick.

(4) Each primary holding container shall have ad-
equate ventilation. Each ventilation opening shall 
be securely covered with double walls made of wire 
or fiberglass mesh measuring at least 1/16 inch.

(5) The perimeter of each primary holding con-
tainer for snakes less than six feet in length shall 
be at least 1½ times the length of the snake. The 
perimeter of each container for snakes more than 
six feet in length shall be at least twice the length 
of the snake.

(6) Each primary holding container shall be la-
beled with the common and scientific names of 
the species and subspecies of snakes held and the 
number of snakes held. The label shall be legibly 
marked with the warning “poisonous” or “venom-
ous” and the name of the appropriate antivenin 
for the snake species.

(7) Each primary holding container used for 
public exhibit or display shall have double-pane 
glass panels.

(8) Written emergency procedures to be fol-
lowed if a snake escapes shall be posted in a 
prominent location in the building or structure 
housing the snakes, along with a written plan 
from a hospital stating the way that a venomous 
bite should be treated and a notice of the loca-
tion of the nearest, most readily available source 
of appropriate antivenin.

(9) Each snake removed from the primary 
holding container for feeding or for cleaning the 
container shall be held in a fully enclosed and ven-
tilated container with a secure and locked lid.

(10) Each snake that must be transported from 
its primary holding container to another location 
shall be transported in a cloth sack placed inside 
a break-resistant, ventilated, and locked box that 

is made of wood, fiberglass, or plastic and that is 
clearly marked with the contents of the box. In 
addition, the box used shall not be injurious to 
the snake, shall not be subject to breaking from 
impact or dropping, and shall prohibit physical 
contact between the snake and any person. (Au-
thorized by and implementing L. 2006, ch. 131, 
sec. 6; effective Nov. 27, 2006.)

115-20-6.  Dangerous regulated animals; 
registered designated handler. Each person 
applying to be a registered designated handler, 
as defined in L. 2006, ch. 131, sec. 1 and amend-
ments thereto, shall meet the following minimum 
requirements:

(a) Be 18 years of age or older;
(b) have obtained at least 200 hours of training 

and experience in the care, feeding, handling, and 
husbandry of the species for which the registration 
is sought or another species within the same biolog-
ical order that is substantially similar in size, char-
acteristics, care, and nutritional requirements to 
the species for which the registration is sought; and

(c) submit documentation of the training and 
experience specified in subsection (b), including 
a description of the training and experience ac-
quired, the dates on which the training and ex-
perience were acquired, the location where the 
training and experience were acquired, and at 
least two references from individuals having per-
sonal knowledge of the documented training and 
experience. (Authorized by and implementing L. 
2006, ch. 131, sec. 10; effective Nov. 27, 2006.)

115-20-7.  Migratory doves; legal equip-
ment, taking methods, and possession. (a) Le-
gal hunting equipment for migratory doves shall 
consist of the following:

(1) Shotguns that are not larger than 10 gauge, 
use shot ammunition, and are incapable of hold-
ing more than three shells in total capacity;

(2) archery equipment;
(3) crossbows;
(4) falconry equipment;
(5) optical scopes or sights that project no visi-

ble light toward the target and do not electronical-
ly amplify visible or infrared light; and

(6) blinds, stands, calls, and decoys, except live 
decoys.

(b) The use of dogs shall be permitted while 
hunting.

(c) Any type of apparel may be worn while hunt-
ing migratory doves.
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(d) Legally taken migratory doves may be pos-
sessed without limit in time and may be given 
to another if accompanied by an attached, dated 
written notice that includes the donor’s printed 
name, signature, and address; the total number of 
birds; the dates the birds were killed; and the per-
mit or license number. The person receiving the 
meat shall retain the notice until the meat is con-
sumed, given to another, or otherwise disposed of.

(e) Migratory doves shall be taken only while in 
flight. (Authorized by and implementing K.S.A. 
2018 Supp. 32-807; effective Nov. 20, 2009; 
amended July 20, 2012; amended July 28, 2017; 
amended May 31, 2019.)

Article 21.—COMMERCIAL GUIDES

115-21-1.  This regulation shall be re-
voked on and after January 1, 2006. (Autho-
rized by K.S.A. 32-807 and K.S.A. 2002 Supp. 
32-964, as amended by 2003 SB 43, Sec. 1; im-
plementing K.S.A. 32-964, as amended by 2003 
SB 43, Sec. 1; effective Jan. 28, 1991; amended 
Dec. 7, 2001; amended Sept. 19, 2003; revoked 
Jan. 1, 2006.)

115-21-2.  This regulation shall be re-
voked on and after January 1, 2006. (Autho-
rized by K.S.A. 32-807 and K.S.A. 2002 Supp. 
32-964, as amended by 2003 SB 43, Sec. 1; im-
plementing K.S.A. 2002 Supp. 32-964, as amend-
ed by 2003 SB 43, Sec. 1; effective Jan. 28, 1991; 
amended Dec. 7, 2001; amended Sept. 19, 2003; 
revoked Jan. 1, 2006.)

115-21-3.  (Authorized by K.S.A. 1992 Supp. 
32-807 as amended by L. 1993, chapter 185, sec-
tion 2 and K.S.A. 1992 Supp. 32-964 as amended 
by L. 1993, chapter 278, section 1; implementing 
K.S.A. 1992 Supp. 32-964 as amended by L. 1993, 
chapter 278, section 1; effective Jan. 1, 1994; re-
voked Dec. 7, 2001.)

115-21-4.  This regulation shall be re-
voked on and after January 1, 2006. (Au-
thorized by K.S.A. 32-807 and K.S.A. 32-964, as 
amended by L. 2001, Ch. 185, Sec. 2; implement-
ing K.S.A. 32-964, as amended by L. 2001, Ch. 
185, Sec. 2; effective Dec. 7, 2001; revoked Jan. 
1, 2006.)

Article 22.—SPORT SHOOTING RANGES

115-22-1.  Sport shooting ranges; general-
ly accepted operating practices. The following 

chapters and articles in “the range manual” of the 
national rifle association, as revised in June 1998, 
are hereby adopted by reference as the regulations 
of the department establishing generally accepted 
operating practices for sport shooting ranges.

(a) In the “introduction” in section one, the fol-
lowing articles:

(1) “Article 1. introduction”;
(2) “article 3. manual organization”; and
(3) “article 4. terminology”;
(b) in chapter two of section one, “safety plan,” 

the following articles:
(1) “Article 1. general”;
(2) “article 2. safety planning”;
(3) “article 3. general administrative regula-

tions”; and
(4) “article 4. general range commands”; and
(c) in chapter six of section one, “sound abate-

ment on shooting ranges,” the following articles:
(1) “Article 1. general”;
(2) “article 2. definitions”; and
(3) “article 3. concepts and methodology.” (Au-

thorized by L. 2001, Ch. 185, Sec. 8; implement-
ing L. 2001, Ch. 185, Sec. 4 and Sec. 8; effective 
Dec. 7, 2001.)

Article 30.—BOATING 

115-30-1.  Display of identification num-
ber and decal. (a) All vessels required to be num-
bered pursuant to K.S.A. 32-1110 and amend-
ments thereto, except sailboards and kiteboards, 
shall display the identification number stated on 
the certificate of number issued by the depart-
ment to the vessel owner and the decals supplied 
by the department to the vessel owner as follows: 

(1) Each number consisting of a combination of 
capital letters and arabic numbers shall read from 
left to right and shall be painted or permanently 
attached on the top forward half of the vessel. 

(2) Each character of the number shall be in 
block form and easily read. 

(3) Each character of the number shall be of the 
same height and shall not be less than three inch-
es in height. 

(4) The number shall be of a color that contrasts 
with the color of the vessel. 

(5) A hyphen or equivalent space that is equal 
to the width of a letter other than “I” or a number 
other than “1” shall separate arabic numbers from 
capital letters occurring in the number. 

(6) Department-issued validation decals shall 
be placed in line and within three inches of the 
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registration number on both sides of the hull of 
the vessel. 

(b) Each sailboard and each kiteboard shall dis-
play only the decals supplied by the department with 
the certificate of number issued to the sailboard or 
kiteboard owner. The decals shall be attached to the 
front half of the top of the sailboard or kiteboard. 
However, any operator of a sailboard or kiteboard 
may carry proof of current registration, rather than 
attaching the decals as otherwise required by this 
subsection, if the decals supplied by the department 
do not adhere or cease to adhere to the sailboard 
or kiteboard. (Authorized by K.S.A. 2014 Supp. 32-
807 and K.S.A. 32-1103; implementing K.S.A. 2014 
Supp. 32-1110; effective Oct. 30, 1989; amended 
Jan. 1, 2008; amended Feb. 20, 2015.)

115-30-2.   Certificate-of-number and 
registration; application, temporary per-
mits and expiration date. (a) Applications for a  
certificate-of-number and registration shall be 
available at designated department offices.

(b) Vendor agents shall be authorized to issue 
temporary and permanent certificates-of-number 
and registrations.

(c) Issue of a temporary registration shall be au-
thorized when application for and issuance of a 
permanent certificate-of-number and registration 
is pending.

(d) The certificate-of-number and registration 
decals shall be valid for a period of time ending 
three years from the date of issue.

(e) An address change addendum issued by the 
department pursuant to K.S.A. 1989 Supp. 32-1111 
to a certificate-of-number holder shall be a part of 
the certifcate-of-number and shall be retained by 
the holder with the certificate-of-number.

(f) This regulation shall be effective January 1, 
1991. (Authorized by and implementing K.S.A. 
1989 Supp. 32-1111; effective Jan. 1, 1991.)

115-30-3.  Personal flotation devices; rec-
reational vessels. (a) For the purposes of this ar-
ticle of the department’s regulations, “PFD” shall 
mean any personal flotation device that is labeled 
and approved by the United States coast guard for 
use on recreational vessels.

(b) Each recreational vessel shall have at least 
one readily accessible, wearable PFD in service-
able condition on board for each individual in the 
vessel and at least one wearable PFD on board for 
each individual being towed. No operator of any 
recreational vessel shall operate the vessel or al-

low the vessel to be operated unless each individ-
ual 12 years of age or younger wears an approved 
wearable PFD while being towed behind the ves-
sel or aboard the vessel, unless the individual is 
below decks or in an enclosed cabin.

(c) To meet the “serviceable condition” require-
ment of K.S.A. 32-1119 and amendments thereto, 
each required PFD shall meet the requirements 
of 33 C.F.R. 175.23, as in effect on April 29, 1996, 
which is hereby adopted by reference, and shall 
be of the appropriate size and fit for the individual 
to whom the PFD is assigned.

(d) In addition to the provisions of subsection 
(b), each recreational vessel 16 feet or greater in 
length, except canoes and kayaks, shall have at 
least one throwable PFD on board. Each throw-
able PFD shall be in serviceable condition, la-
beled as U.S. coast guard-approved, and readily 
accessible.

(e) Each PFD shall be used in accordance with 
the requirements of the PFD’s label and in accor-
dance with the owner’s manual, if the label refers 
to an owner’s manual.

(f) To meet the “readily accessible” requirement 
of K.S.A. 32-1119 and amendments thereto, each 
required PFD shall be in open view. A required 
PFD shall not be stowed in locked or closed com-
partments or be inside plastic or other packag-
ing material. (Authorized by and implementing 
K.S.A. 2020 Supp. 32-1119 and K.S.A. 32-1129, 
as amended by L. 2021, ch. 68, sec. 2; effective 
Oct. 22, 1990; amended March 20, 1995; amend-
ed Feb. 28, 1997; amended Dec. 27, 2021.)

115-30-4.  Fire extinguishers; require-
ments. (a) United States coast guard approved 
hand portable fire extinguishers of type B, size 
I or type B, size II or both shall be carried on 
board each motorboat as determined by the fol-
lowing classes:

(1) Class A: at least one type B, size I fire extin-
guisher shall be carried if any one or more of the 
following conditions exist:

(A) an inboard engine;
(B) closed compartments under thwarts and 

seats where portable fuel tanks may be stored;
(C) double bottom construction not sealed to 

the hull or not completely filled with flotation 
materials;

(D) closed compartments in which combustible 
or flammable materials are stored; or

(E) permanently installed fuel tanks. Fuel tanks 
that cannot be moved in case of fire or other emer-
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gency or if the weight of the fuel tank precludes 
movement of the tank by an individual on board 
shall be considered permanently installed.

(2) The provisions of subsection (1) shall not 
apply if the motorboat has a United States coast 
guard approved built-in or affixed fire extinguish-
er in the motor area.

(3) Class 1: at least one type B, size I fire ex-
tinguisher shall be carried, except the provisions 
of this subsection shall not apply if the motorboat 
has a United States coast guard approved built-in 
or affixed fire extinguisher in the motor area.

(4) Class 2: at least two type B, size I fire extin-
guishers or one type B, size II fire extinguisher shall 
be carried, except each motorboat that has a United 
States coast guard approved built-in or affixed fire 
extinguisher in the motor area shall only be required 
to carry at least one type B, size I fire extinguisher.

(5) Class 3: at least three type B, size I fire ex-
tinguishers or one type B, size I fire extinguisher 
and one type B, size II fire extinguisher shall be 
carried, except each motorboat that has a Unit-
ed States coast guard approved built-in or affixed 
fire extinguisher in the motor area shall only be 
required to carry at least two type B, size I fire ex-
tinguishers or one type B, size II fire extinguisher.

(b) Each vessel, including each motorboat 
having an approved built-in or affixed fire extin-
guisher in the motor area, that has enclosed living 
spaces or galleys shall carry at least one United 
States coast guard approved type B, size I or type 
B, size II fire extinguisher in the living space or 
galley. (Authorized by and implementing K.S.A. 
1989 Supp. 32-1119; effective Oct. 22, 1990.)

115-30-5.  Boating; capacity plate and op-
eration; calculation of person capacity. (a) A 
capacity plate, once installed on a vessel, shall not 
be removed, defaced, replaced, or altered.

(b) A vessel shall not be operated with a motor 
whose horsepower exceeds the maximum horse-
power of the motor as specified on the capacity 
plate or as computed under K.A.R. 115-30-6.

(c) The person capacity for monohull vessels 
that are less than 20 feet in length, except sail-
boats, canoes, kayaks, personal watercraft, and 
inflatable boats, and that are without a manufac-
turer’s capacity plate shall be calculated using the 
following formula:

(1) Multiply the length of the vessel, in feet, by 
the width of the vessel, in feet; and

(2) divide the product calculated in paragraph 
(c)(1) by 15.

(d) This regulation shall be effective on and 
after January 1, 2008. (Authorized by and imple-
menting K.S.A. 32-1126; effective Oct. 22, 1990; 
amended Jan. 1, 2008.)

115-30-6.  Boating; adoption by reference 
of certain code of federal regulations. The fol-
lowing parts and sections of the federal rules and 
regulations promulgated by the United States coast 
guard are hereby incorporated by reference as the 
rules and regulations of the department.

(a) “Identification of boats”: 33 C.F.R. section 
181 Subpart C, including sections 181.21, 181.23, 
181.25, 181.27, and 181.29, each as in effect on 
August 1, 1984; sections 181.31 and 181.33, both 
as in effect on July 1, 1988; and section 181.35, as 
in effect on August 1, 1984;

(b) “Definitions”: 33 C.F.R. section 183.3, ex-
cept the definitions of “sailboat” and “vessel,” as 
in effect on June 30, 1996.

(c) “Applicability”: 33 C.F.R. section 183.31 as 
in effect on November 1, 1972;

(d) “Maximum weight capacity: inboard and  
inboard-outdrive boats”: 33 C.F.R. section 183.33 
as in effect on November 1, 1972;

(e) “Maximum weight capacity: outboard 
boats”: 33 C.F.R. section 183.35 as in effect on 
January 13, 1977;

(f) “Maximum weight capacity: boats rated for 
manual propulsion and boats rated for motors of 
two horsepower or less”: 33 C.F.R. section 183.37 
as in effect on November 1, 1972;

(g) “Persons capacity: inboard and inboard- 
outdrive boats”: 33 C.F.R. section 183.39 as in ef-
fect on April 3, 1985;

(h) “Persons capacity: outboard boats”: 33 
C.F.R. section 183.41 as in effect on April 3, 1985;

(i) “Persons capacity: boats rated for manual 
propulsion and boats rated for motors of 2 horse-
power or less”: 33 C.F.R. section 183.43 as in ef-
fect on August 1, 1980;

(j) “Applicability”: 33 C.F.R. section 183.51 as in 
effect on November 1, 1972;

(k) “Horsepower capacity”: 33 C.F.R. section 
183.53 as in effect on August 1, 1987;

(l) “Requirements”: 46 C.F.R. section 25.35-1 as 
in effect on August 28, 1991; and

(m) “Tanks and engine spaces”: 46 C.F.R. sec-
tion 25.40-1 as in effect on October 18, 1995. (Au-
thorized by and implementing K.S.A. 32-1119 and 
K.S.A. 32-1126; effective Oct. 22, 1990; amended 
Feb. 28, 1997.)
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115-30-7.  Boating; steering and sailing 
requirements. (a) Each operator of a vessel shall 
keep the vessel to the right of the channel if it is 
safe and practicable to do so.

(b) When two vessels are approaching each 
other head-on or nearly so, each operator shall 
pass the other on that operator’s own left side at a 
speed and distance so that the wake of each vessel 
will not endanger the other vessel.

(c) When one vessel passes another traveling 
in the same direction, the operator of the pass-
ing vessel shall pass when it is safe to do so and 
at a speed and distance that do not endanger the 
overtaken vessel. The operator of the overtaken 
vessel shall maintain its course and speed until the 
passing vessel has safely passed.

(d) When two vessels are approaching each 
other in a crossing situation that involves risk of 
collision, the operator of the vessel on the right 
shall maintain that vessel’s course and speed. The 
operator of the vessel on the left shall direct that 
vessel’s course to the right to cross the stern of the 
other vessel or shall stop and reverse if necessary 
to avoid collision.

(e) Each operator of a vessel propelled by ma-
chinery shall keep that vessel clear of any vessel 
under sail or being propelled by oars or paddles 
and shall maintain a speed and distance so that 
the wake will not endanger any vessel under sail 
or being propelled by oars or paddles.

(f) Each operator of a vessel shall maintain a 
proper look-out at all times by sight and sound as 
well as other available means in order to make a 
full appraisal of the surroundings and avoid the 
risk of collision.

(g) Each operator of a vessel shall proceed at 
a speed that is safe and appropriate under the 
conditions and with regard to the actual hazards 
then existing, in order to avoid a collision and stop 
within any distance necessary to avoid a collision.

(h) No operator of a vessel shall interfere with 
the placement or visibility of any navigational aid.

(i) No operator of a vessel shall moor the vessel 
to any navigation buoy except a designated moor-
ing buoy.

(j) This regulation shall be effective on and after 
January 1, 2008. (Authorized by and implement-
ing K.S.A. 2006 Supp. 32-1119; effective Oct. 22, 
1990; amended Jan. 1, 2008.)

115-30-8.  Boating; accident reports. (a) 
Each accident resulting either in property damage 
in excess of $2000 or in the total loss of any vessel 

shall be reported to the department by the oper-
ator of the vessel. This requirement shall include 
all collision-type accidents involving other vessels, 
floating objects, and fixed objects.

(b) Each accident report required under K.S.A. 
32-1177 and amendments thereto and each acci-
dent specified in subsection (a) shall be filed with 
the department or a commissioned law enforce-
ment officer by the operator of the vessel immedi-
ately after the time of the accident.

(c) An accident report shall be required in accor-
dance with subsection (b) when a person disappears 
from a vessel under circumstances that indicate 
death, injury or other cause for disappearance.

(d) An accident report shall be required in ac-
cordance with subsection (b) when a person dies, 
or when a person is injured and requires medical 
treatment beyond first aid.

(e) Each accident report shall be submitted on 
forms provided by the department and shall con-
tain the following information:

(1) The names, addresses, and telephone num-
bers of the vessel operator and any passengers in 
the operator’s vessel;

(2) the names, addresses, and telephone num-
bers of the vessel operators and any passengers in 
any other vessels involved;

(3) the registration number and a description of 
the operator’s vessel;

(4) the registration number and a description of 
any other vessels involved in the accident;

(5) a complete description of the accident, in-
cluding any injuries or deaths; and

(6) other relevant information as required by 
the secretary.

(f) Any individual with knowledge of the acci-
dent, including a responding or investigating law 
enforcement officer, may file the required acci-
dent report if the operator is unable to file the re-
port due to injury or death.

(g) This regulation shall be effective on and after 
January 1, 2008. (Authorized by and implement-
ing K.S.A. 32-1103 and K.S.A. 32-1177; effective 
Oct. 22, 1990; amended Dec. 27, 1993; amended 
Nov. 22, 2002; amended Jan. 1, 2008.)

115-30-9.  Water event permit; applica-
tion and requirements. (a) A water event per-
mit shall be required for any event as described 
in K.S.A. 1989 Supp. 32-1149. A special event 
permit issued under K.A.R. 115-8-21 shall satisfy 
the requirement for a water event permit on de-
partment lands and waters if processed in compli-
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ance with provisions of subsections (b) and (d) of 
K.A.R. 115-30-9.

(b) Any person may apply to the secretary for 
a water event permit. The application shall be on 
forms provided by the department and each appli-
cant shall provide the following information:

(1) the name of the applicant;
(2) the address of the applicant;
(3) the location of the event;
(4) the date and time of the event;
(5) a description of the event;
(6) estimated number of boats and individuals 

participating;
(7) a description of safety measures to be uti-

lized for the protection of the public and water 
event participants including, but not limited to:

(A) traffic control;
(B) lifeguards;
(C) patrol boats equipped with life saving 

equipment;
(D) first aid equipment; and
(E) fire extinguishers;
(8) written approval for the event from the con-

trolling authority of the water to be used; and
(9) other information as required by the secretary.
(c) Each water event permit application may in-

clude multiple events if the events to be covered 
under the water event permit are all conducted on 
the same area or body of water.

(d) Each application for a water event shall be 
submitted not less than 30 days prior to the pro-
posed event.

(e) A water event permit shall be valid for the 
period of time as specified in the permit, but shall 
not extend beyond December 31 of the year in 
which the water event permit was issued.

(f) A water event involving 25 or fewer partici-
pants shall not require payment of the water event 
permit fee.

(g) Each water event shall be conducted in con-
formance with conditions established by the de-
partment in the water event permit. (Authorized 
by and implementing K.S.A. 1989 Supp. 32-1149; 
effective Jan. 28, 1991.)

115-30-10.  Personal watercraft; defini-
tion, requirements, and restrictions. (a) Per-
sonal watercraft shall mean any vessel that uses an 
inboard motor powering a jet pump as the vessel’s 
primary source of propulsion and is designed to be 
operated by a person sitting, standing, or kneeling 
on the vessel rather than the conventional manner 
of sitting, standing, or kneeling inside the vessel.

(b) Personal watercraft shall be subject to all 
applicable laws and regulations that govern the 
operation, equipment, registration, numbering, 
and all other matters relating to vessels whenever 
a personal watercraft is operated on the waters of 
this state, except as follows:

(1) A personal watercraft shall not be operated 
unless each person aboard the personal watercraft 
is wearing a type I, type II, type III, or type V 
United States coast guard-approved personal floa-
tation device.

(2) Each person operating a personal watercraft 
equipped by the manufacturer with a lanyard-type 
engine cutoff switch shall attach the lanyard to the 
operator’s person, clothing, or personal floatation 
device, as appropriate.

(3) A person shall not operate a personal water-
craft between sunset and sunrise.

(4) Each person shall operate a personal water-
craft at no-wake speeds of five miles per hour or 
less when within 200 feet of the following:

(A) A dock;
(B) a boat ramp;
(C) a person swimming;
(D) a bridge structure;
(E) a moored or anchored vessel;
(F) a sewage pump-out facility;
(G) a nonmotorized watercraft;
(H) a boat storage facility; or
(I) a concessionaire’s facility.
(5) A person shall operate a personal watercraft in 

a reasonable and prudent manner. Maneuvers that 
endanger life, limb, or property shall be prohibit-
ed. This prohibition shall include weaving through 
congested vessel traffic or jumping the wake pro-
duced by another vessel at an unsafe distance.

(6) A person shall not operate a personal water-
craft unless the person is facing forward.

(7) A person shall not operate or use a person-
al watercraft to tow a person on waterskis, knee-
boards, inflatable crafts, or any other device unless 
the personal watercraft is designed to accommo-
date more than one person.

(8) No person in possession of a personal water-
craft shall permit another person to operate the 
personal watercraft unless that person has met 
the boater education requirements as specified in 
K.S.A. 32-1139 and amendments thereto.

(c) A boat livery shall not lease, hire, or rent 
a personal watercraft to, or for the operation by, 
any person who has not met the boater education 
requirements as specified in K.S.A. 32-1139 and 
amendments thereto.
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(d) The provisions of paragraphs (b) (4), (5), (6), 
and (8) shall not apply to a person participating in 
a regatta, race, marine parade, tournament, or ex-
hibition that has been authorized or permitted by 
the department or is otherwise exempt from this 
authorization or permit requirement.

(e) This regulation shall be effective on and 
after January 1, 2008. (Authorized by and imple-
menting K.S.A. 32-1103 and K.S.A. 2006 Supp. 
32-1119; effective June 13, 1994; amended June 
11, 1999; amended Jan. 1, 2008.)

115-30-11.  Exemption for numbering. 
The secretary having determined, pursuant to 
K.S.A. 32-1113(5), that numbering will not ma-
terially aid in identification of certain vessels and 
that such vessels are exempt from numbering un-
der federal law, numbering shall not be required 
for any vessel, as defined by K.S.A. 32-1102, and 
amendments thereto, while actually engaged in 
water events authorized by K.S.A. 32-1149, and 
amendments thereto, and by K.A.R. 115-30-9, if 
that vessel is designed for racing and is operated 
exclusively in competitive racing, racing demon-
strations or special racing exhibitions. (Authorized 
by K.S.A. 32-1103; implementing K.S.A. 32-1113; 
effective Aug. 21, 1995.)

115-30-12.  Marine sanitation devices; 
vessel requirements. (a) Each person owning, 
operating, launching, mooring, docking, or using 
any vessel equipped with a marine sanitation de-
vice on the waters of the state shall meet the fol-
lowing requirements:

(1) Ensure that all valves capable of allowing 
the discharge of sewage into the water are locked 
in a closed position by the use of a nonreleasing 
locking device approved by the department or by 
removing the handle of the valve after the valve 
has been placed in the closed position; and

(2) make any necessary modifications to secure-
ly lock any overboard sewage discharge valve into 
the closed position or use any other means listed 
in paragraph (a)(1).

(b) No person may alter or remove any  
department-approved locking device once in-
stalled by a department employee or authorized 
agent of the department, unless the person notifies 
the department in writing before the alteration or 
removal and includes the following information:

(1) The vessel’s registration number or docu-
mentation number;

(2) the vessel’s hull identification number;

(3) the vessel owner’s name and address;
(4) the purpose for altering or removing the 

locking device; and
(5) the name of the individual or business per-

forming the alteration or removal.
(c) This regulation shall be effective on and 

after January 1, 2008. (Authorized by and imple-
menting K.S.A. 32-1103; effective Jan. 1, 2008.)

115-30-13. Removal of vessels from wa-
ters of the state. The livewells and bilges shall 
be drained and the drain plugs removed from 
all vessels being removed from the waters of the 
state before transport on any public highway of 
the state. 

This regulation shall be effective on and after 
January 1, 2012. (Authorized by and implement-
ing K.S.A. 32-807; effective Jan. 1, 2012.)

Article 35.—LOCAL GOVERNMENT 
OUTDOOR RECREATION  

GRANT PROGRAM

115-35-1.  Local government outdoor 
recreation grant program; application and 
criteria. (a) Any local government desiring to re-
ceive a local government outdoor recreation grant 
shall apply to the secretary, using a form provided 
by the department. An application that is incom-
plete or contains false information may be denied 
consideration by the secretary.

(b) Grant applications shall be evaluated ac-
cording to the parameters established by L. 1998, 
Ch. 70, §2 and §3. In addition, grant applications 
shall be further evaluated based on the following 
criteria:

(1) The application demonstrates a local need 
for the proposed project and a strong likelihood of 
ongoing local involvement and support.

(2) The proposed project would provide new 
outdoor recreational opportunities to a significant 
population or geographic area, or the proposed 
project would enhance existing outdoor recre-
ation facilities and would improve facilities for us-
ers with a wide range of physical abilities, or both.

(3) The applicant’s matching funds are available 
to the applicant at the time of the grant award.

(4) The proposed project has a likelihood of 
completion within one year from the time of 
award.

(5) The grant request would not constitute more 
than 25% of funds appropriated for the grant pro-
gram in a given fiscal year.
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(6) The proposed project would meet applica-
ble environmental standards and would be com-
patible with existing land use capabilities and 
surrounding uses.

(7) The application is consistent with “focus 
2002: a plan for Kansas wildlife and parks,” as 
published by the department. (Authorized by and 
implementing L. 1998, Ch. 70, §1, §2, and §3; ef-
fective Nov. 30, 1998.)

Article 40.—AGRITOURISM 

115-40-1.  Definitions. As used in this ar-
ticle and for purposes of administering the act, 
each of the following terms shall have themeaning 
specified in this regulation: 

(a) “Act” means agritourism promotion act, 
K.S.A. 2012 Supp. 32-1430 through K.S.A. 2012 
Supp. 32-1438 and amendments thereto. 

(b) “Cost” means an expenditure directly relat-
ed to insuring any agritourism activity. 

(c) “Department” means department of wild-
life, parks, and tourism. 

(d) “Liability insurance” means a policy insuring 
against the following: 

(1) Loss, expense, or liability by reason of bodily 
injury or death by accident, for which the insured 
could be liable or have assumed liability and loss; 
and 

(2) damage to any goods on the premises of the 
insured, or the loss of or damage to the property 
of another for which the insured is liable. (Autho-
rized by and implementing K.S.A. 2012 Supp. 32-
1438 and 32-1438a; effective July 26, 2013.) 

115-40-2.  Registration. (a) Each provider 
of an agritourism activity wanting to register the 
activity with the secretary pursuant to the act shall 
provide the information requested by the depart-
ment. Upon request, a registration form shall 
be mailed to the provider. Although no charge 
is made for registration, no registration shall be 
deemed complete until the operator provides all 
of the information requested by the department. 

(b) If an incomplete registration form is re-
turned to the department, a request for the miss-
ing information shall be sent to the applicant. The 
applicant shall have 10 business days to respond to 
the request. If there is no response within this pe-
riod, the registration form shall be returned, and 
the applicant’s operation shall be considered not 
to be registered. 

(c) The social security number from any regis-
tration form shall not be disclosed by the depart-

ment. (Authorized by K.S.A. 2012 Supp. 32-807; 
implementing K.S.A. 2012 Supp. 32-1433; effec-
tive July 26, 2013.) 

115-40-3.  Liability insurance; costs qual-
ifying for tax credits. The following costs asso-
ciated with liability insurance shall be eligible for 
the tax credits authorized by the act: 

(a) The cost of a rider with a separate premium 
for specific risk for an agritourism activity; and 

(b) the amount that an insurance agent certified 
on a tax credit form provided to the registered ag-
ritourism operator by the department of revenue 
and filed for the operator that represents the cost 
of the liability insurance covering the registered 
agritourism activity. (Authorized by and imple-
menting K.S.A. 2012 Supp. 32-807, 32-1438, and 
32-1438a; effective July 26, 2013.) 

115-40-4.  Tax credits. (a) No costs of lia-
bility insurance specified in K.A.R. 115-40-3 shall 
be allowed for consideration for tax credits, unless 
the registered agritourism operator or the opera-
tor’s authorized attorney or insurance agent pro-
vides the department of revenue with the follow-
ing information and documents: 

(1) The name of the registered agritourism op-
erator’s liability insurance company; 

(2) the liability insurance policy number; 
(3) the name, complete address, and phone 

number of the liability insurance company’s agent; 
and 

(4) a copy of the completed tax credit form pro-
vided to the registered agritourism operator un-
der K.A.R. 115-40-3(b). 

(b) If, during the first five years that an agri-
tourism operator is registered under the act, the 
secretary believes for any reason that the reg-
istered agritourism operator has not complied, 
or is not complying, with these regulations and 
through such noncompliance could have jeop-
ardized the operator’s eligibility for tax bene-
fits under the act, all relevant information shall 
be forwarded by the secretary to the secretary 
of revenue. (Authorized by and implementing 
K.S.A. 2012 Supp. 32-807, 32-1438, and 32-
1438a; effective July 26, 2013.) 

115-40-5.  New registration form. If a 
registered agritourism operator changes the ag-
ritourism activities at the registered agritourism 
operator’s facility, that individual shall file a new 
registration form for the agritourism activity with 
the department in accordance with K.A.R. 115-



628

DEPARTMENT OF WILDLIFE AND PARKS115-40-6

40-2. (Authorized by K.S.A. 2012 Supp. 32-807; 
implementing K.S.A. 2012 Supp. 32-1433; effec-
tive July 26, 2013.) 

115-40-6.  Contracts. Each written contract 
or agreement with a participant shall contain the 

warning notice specified in K.S.A. 2012 Supp. 32-
1434(b), and amendments thereto. This warning 
notice shall be printed in at least 10-point font. 
(Authorized by K.S.A. 2012 Supp. 32-807; imple-
menting K.S.A. 2012 Supp. 32-1434; effective July 
26, 2013.)
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Articles
	 116-1.	 Cereal Malt Beverages.
	 116-2.	 Fairgrounds.
	 116-3.	 Soliciting and Advertising.
	 116-4.	 Tent Camping.

Article 1.—CEREAL MALT BEVERAGES

116-1-1.  Definitions. (a) “Fairgrounds” 
means the property owned by the State of Kan-
sas generally referred to as the Kansas state fair-
grounds, located in the city of Hutchinson, Reno 
County, Kansas.

(b) “Board” means the Kansas state fair board.
(c) “General manager” means the general man-

ager of the Kansas state fair.
(d) “Cereal malt beverage” means any fer-

mented but undistilled liquor brewed or made 
from malt or from a mixture of malt or malt sub-
stitute, but does not include any such liquor which 
is more than 3.2% alcohol by weight.

(e) “Retailer” means any person who sells or of-
fers for sale any cereal malt beverage for use or 
consumption and not for resale in any form and 
who has contracted with the Board for a space 
contract.

(f) “Space contract” means a contract between a 
retailer and the board for space or a location that 
has been designated as a space or location on the 
fairgrounds for the sale and consumption of cereal 
malt beverages. (Authorized by and implementing 
K.S.A. 1988 Supp. 74-523; effective, T-116-8-22-
89, Aug. 22, 1989; effective Sept. 18, 1989.)

116-1-2.  Sale and consumption of cereal 
malt beverages on fairgrounds. (a) Cereal malt 
beverages shall be sold or consumed or both on 
the fairgrounds only at spaces or locations desig-
nated by the board through its general manager.

(b) Applicants for a space contract to sell cereal 
malt beverages on the fairgrounds shall complete 
an application on a form prepared and provided 
by the board.

(c) Applicants for a space contract to sell cereal 
malt beverages on the fairgrounds shall hold a re-
tailer’s license issued by the city of Hutchinson to 
sell cereal malt beverages.

(d) Retailers who hold a space contract with the 
board shall comply with all Kansas statutes and 
administrative regulations concerning cereal malt 
beverages.

(e) No person shall possess or consume cereal 
malt beverages on the fairgrounds, except at those 
spaces or locations designated on the fairgrounds 
for that purpose. (Authorized by and implement-
ing K.S.A. 1988 Supp. 74-523; effective, T-116-8-
22-89, Aug. 22, 1989; effective Sept. 18, 1989.)

Article 2.—FAIRGROUNDS

116-2-1.  Pets. No dogs, cats, or other pets, 
except seeing-eye dogs, hearing assistance dogs, 
and dogs trained to assist the handicapped shall 
be permitted on the fairgrounds during the an-
nual state fair, except in areas designated by the 
board. (Authorized by and implementing K.S.A. 
1988 Supp. 74-523; effective, T-116-8-22-89, 
Sept. 18, 1989; amended Aug. 13, 1990.)

Article 3.—SOLICITING  
AND ADVERTISING

116-3-1.  Definitions. “Non-fair event” 
means an event held during times other than the 
dates of the Kansas state fair in which a contract, 
lease or agreement is entered into permitting the 
use of all or a portion of the state fairgrounds for 
uses and with conditions agreed upon by both par-
ties. (Authorized by and implementing K.S.A. 74-
523; effective Sept. 20, 1993.)

116-3-2.  Soliciting and advertising. All 
persons, groups or firms that desire to sell, exhib-
it or distribute materials during the annual state 
fair or any non-fair event shall do so only from a 
fixed location on the fairgrounds as authorized by 
lease or agreement with the Kansas state fair. (a) 
The sale, posting or distribution of any merchan-
dise, products, promotional items, or printed or 
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written material, except as authorized by contract 
or agreement with the Kansas State Fair shall be 
prohibited. Authorized merchandise, products, 
promotional items and printed or written mate-
rials may be offered to any state fair patron, em-
ployee, guest or visitor from the fixed location.

(b) The operation or parking of any sound 
trucks, or vehicles upon which any advertising 
signs, political or otherwise, have been affixed in 
any manner shall be prohibited inside and outside 
of the fenced-off areas of the state fairgrounds. 
Nothing in this rule shall be construed as applica-
ble to lettered service trucks advertising a firm or 
its products while making necessary deliveries of 
merchandise or service to concessionaires, com-
mercial or institutional exhibitors on the state fair-
grounds, or the normal advertising on bumpers 
and windows of motor vehicles. (Authorized by 
and implementing K.S.A. 74-523; effective Sept. 
20, 1993.)

Article 4.—TENT CAMPING

116-4-1.  Definitions. (a) “Fairgrounds prop-
er” means an area on the Kansas state fairgrounds, 
located in Hutchinson, Kansas, that is enclosed by 
the security fence. This area is approximately 110 

acres and contains the major physical plant, exhib-
it, show, and attraction facilities.

(b) “Fairgrounds” means the property owned 
by the state of Kansas generally referred to as the 
Kansas state fairgrounds, located in the city of 
Hutchinson, Reno county, Kansas.

(c) “Non-fair event” means an event held during 
times other than the dates of the Kansas state fair 
in which a contract, lease or agreement is entered 
into for use of all or a portion of the state fair-
grounds for purposes and conditions agreed upon 
by both parties. (Authorized by and implementing 
K.S.A. 74-523; effective Aug. 1, 1994.)

116-4-2.  Tent camping. (a) Tent camping 
on the fairgrounds proper shall not be permitted 
during the period of the annual Kansas state fair.

(b) Tent camping on the Kansas state fairgrounds 
during periods other than the annual Kansas state 
fair, also known as the non-fair period, shall not 
be permitted unless approved in advance and in 
writing by the management of the Kansas state 
fair. Approval may be granted for a non-fair event 
when the tent camping is supervised and secured 
by management personnel of the non-fair event. 
(Authorized by and implementing K.S.A. 74-523; 
effective Aug. 1, 1994.)
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Articles
	 117-1.	 Definitions.
	 117-2.	 Qualifications Criteria–Residential Real Estate Appraiser Classification.
	 117-3.	 Qualifications Criteria–General Appraiser Classification.
	 117-4.	 Qualifications Criteria–Certified Residential Appraiser Classification.
	 117-5.	 Qualifications Criteria–Provisional Classification.
	 117-6.	 Continuing Education.
	 117-7.	 Fees.
	 117-8.	 Uniform Standards of Professional Appraisal Practice.
	 117-9.	 Temporary Practice.
	 117-10.	 Inactive Status.
	 117-20.	 Appraisal Management Company Registration.

Article 1.—DEFINITIONS 

117-1-1.  Definitions. (a) ‘‘Act’’ means the 
state certified and licensed real property apprais-
ers act.

(b) ‘‘Appraisal foundation’’ means the appraisal 
foundation established on November 30, 1987 as a 
not-for-profit corporation under the laws of Illinois.

(c) ‘‘Appraiser’’ means a state licensed or certi-
fied appraiser.

(d) ‘‘Board’’ means real estate appraisal board.
(e) ‘‘Classroom hour’’ means 50 minutes within 

a 60-minute segment. This definition reflects the 
traditional educational practice of having 50 min-
utes of instruction and 10 minutes of break time 
for each scheduled hour of instruction. The pre-
scribed number of classroom hours shall include 
time devoted to examinations, which are consid-
ered to be part of the course.

(f) ‘‘Course’’ means any educational offering.
(g) “Course objectives” means the board’s 

document titled “supervisory appraiser/trainee 
appraiser course objectives and outline,” dated 
September 3, 2014, which is hereby adopted by 
reference.

(h) ‘‘Distance education’’ means any type of ed-
ucation during which the student and instructor 
are geographically separated.

(i) ‘‘General classification’’ means the certified 
general real property appraiser classification.

(j) “Good standing” means that both of the fol-
lowing conditions are met:

(1) The appraiser is not currently subject to a 
consent agreement or other comparable docu-
ment that affects the appraiser’s legal eligibility to 
engage in appraisal practice by an appraisal regu-
latory agency in this or any other jurisdiction.

(2) The appraiser is not currently subject to a 
summary order or final order that affects the ap-
praiser’s legal eligibility to engage in appraisal 
practice by an appraisal regulatory agency in this 
or any other jurisdiction.

(k) ‘‘Licensed classification’’ means the state li-
censed real property appraiser classification.

(l) ‘‘National uniform standards of profession-
al appraisal practice course’’ means the uniform 
standards of professional appraisal practice course 
developed by the appraisal foundation.

(m) ‘‘Provisional classification’’ means the state 
provisional licensed real property appraiser clas-
sification.

(n) “Residential classification’’ means the cer-
tified residential real property appraiser classifi-
cation.

(o) ‘‘Sponsor’’ means any of the following entities, 
which may request course approval from the board 
or offer a course approved by the board for credit 
toward any education requirement of the act:

(1) Colleges or universities;

Editor’s Note:
The Real Estate Appraisal Board was established on April 19, 1990. See K.S.A. 58-4104.
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(2) community or junior colleges;
(3) real estate appraisal or real estate-related 

organizations;
(4) state or federal agencies or commissions;
(5) proprietary schools;
(6) other providers approved by the board; and
(7) the appraisal foundation or its board. (Au-

thorized by and implementing K.S.A. 2016 Supp. 
58-4105; effective Jan. 21, 1991; amended, T-117-
6-10-91, June 10, 1991; amended Aug. 5, 1991; 
amended May 24, 1993; amended Aug. 15, 1994; 
amended May 3, 1996; amended May 23, 2003; 
amended Jan. 1, 2008; amended April 17, 2009; 
amended June 17, 2016; amended May 26, 2017.)

Article 2.—QUALIFICATIONS  
CRITERIA—RESIDENTIAL REAL 

ESTATE APPRAISER CLASSIFICATION 

117-2-1.  Licensed classification; edu-
cation requirements. (a) Each applicant shall 
meet the following requirements:

(1) Have received credit for 150 classroom 
hours in the following subjects, as specified:

(A) 30 classroom hours in basic appraisal prin-
ciples;

(B) 30 classroom hours in basic appraisal pro-
cedures;

(C) 15 classroom hours in the national uni-
form standards of professional appraisal practice  
(USPAP) course or its equivalent. The applicant 
shall be required to pass this examination. There 
shall be no alternative to successful completion of 
the USPAP course and examination;

(D) 15 classroom hours in market analysis and 
highest and best use;

(E) 15 classroom hours in residential appraisal 
site valuation and cost approach;

(F) 30 classroom hours in residential sales com-
parison and income approaches; and

(G) 15 classroom hours in residential report 
writing and case studies; and

(2) provide evidence, satisfactory to the board, 
of one of the following:

(A) Successful completion of courses approved 
by the board as specified in paragraph (a)(1); or

(B) successful completion of courses not ap-
proved by the board, with evidence that the edu-
cation covered all of the requirements specified in 
paragraph (a)(1).

(b) Credit toward the education requirements 
specified in paragraph (a)(1) may also be obtained 
by completing a degree in real estate from an 

accredited degree-granting college or university 
approved by the association to advance collegiate 
schools of business or a national accreditation 
agency recognized by the U.S. secretary of edu-
cation or Kansas board of regents if the college 
or university has had its curriculum reviewed and 
approved by the appraiser qualifications board 
(AQB).

(c) Classroom hours may be obtained only if 
both of the following conditions are met:

(1) The minimum length of the educational of-
fering is at least 15 classroom hours.

(2) The applicant successfully completes an ap-
proved closed-book examination pertinent to that 
educational offering.

(d) A distance education course may be deemed 
to meet the classroom hour requirement specified 
in paragraph (a)(1) if all of the following condi-
tions are met:

(1) The course provides an environment in 
which the student has verbal or written commu-
nication with the instructor.

(2) The sponsor obtains course content approv-
al from any of the following:

(A) The appraiser qualifications board;
(B) an appraiser licensing or certifying agency 

in this or any other state; or
(C) an accredited college, community college, or 

university that offers distance education programs 
and is approved or accredited by the commission 
on colleges, a regional or national accreditation 
association, or an accrediting agency that is rec-
ognized by the U.S. secretary of education or 
the Kansas board of regents. Each non-academic 
credit college course provided by a college shall 
be approved by the appraiser qualifications board 
or the appraiser licensing or certifying agency in 
this or any other state.

(3) The course design and delivery are approved 
by one of the following sources:

(A) An appraiser qualifications board-approved 
organization;

(B) a college that qualifies for course content 
approval as specified in paragraph (d)(2)(C) and 
awards academic credit for the distance education 
course; or

(C) a college that qualifies for course content 
approval as specified in paragraph (d)(2)(C) with 
a distance education delivery program that ap-
proves the course design and includes a delivery 
system incorporating interactivity.

(e) Each distance education course intended for 
use as qualifying education shall include a written 
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examination proctored by an official approved by 
the college or university or by the sponsor.

(f) Any applicant who has completed two or 
more courses generally comparable in content, 
meaning topics covered, may receive credit only 
for the longest of the comparable courses com-
pleted. The national uniform standards of profes-
sional appraisal practice (USPAP) course taken in 
different years shall not be considered repetitive. 
(Authorized by and implementing K.S.A. 58-4109; 
effective Jan. 21, 1991; amended, T-117-6-10-91, 
June 10, 1991; amended Aug. 5, 1991; amended 
May 24, 1993; amended Jan. 9, 1998; amended 
March 26, 1999; amended May 23, 2003; amend-
ed Jan. 1, 2008; amended April 16, 2010; amend-
ed Jan. 1, 2015; amended Nov. 30, 2018.)

117-2-2.  Licensed classification; apprais-
al experience requirement. (a)(1) Each appli-
cant for the licensed classification shall have 1,000 
hours of appraisal experience obtained in at least 
six months.

(2) At least six hours of real property appraisal 
experience shall be on an improved property.

(3) Acceptable appraisal experience shall in-
clude at least 750 hours of real property appraisal 
experience.

(4) Acceptable appraisal experience may in-
clude an aggregate maximum of 250 experience 
hours in the following appraisal categories:

(A) Mass appraisal;
(B) real estate consulting;
(C) review appraisal;
(D) highest and best use analysis; and
(E) feasibility analysis study.
(5) Experience hours may be granted for ap-

praisals performed without a traditional client. 
However, appraisal experience gained from work 
without a traditional client shall not exceed 50 
percent of the total appraisal experience require-
ment. Practicum courses that are approved by the 
appraiser qualifications board’s course-approval 
program or by a state appraiser regulatory agen-
cy may also be used to meet the requirement for 
non-traditional client experience. Each practi-
cum course shall include the generally applica-
ble methods of appraisal practice for the licensed 
classification. The course content shall include the 
following:

(A) Requiring the student to produce credible 
appraisals that utilize an actual subject property;

(B) performing market research containing 
sales analysis; and

(C) applying and reporting the applicable ap-
praisal approaches in conformity with the uniform 
standards of professional appraisal practice.

Each assignment shall require problem-solving  
skills for a variety of property types for the licensed 
classification. Experience credit shall be granted 
for the actual number of classroom hours of in-
struction and hours of documented research and 
analysis as awarded from the practicum course ap-
proval process.

(6) For the purposes of this regulation, ‘‘tradi-
tional client’’ shall mean a client who hires an ap-
praiser for a business purpose.

(b) All appraisal experience shall be in compli-
ance with the uniform standards of professional 
appraisal practice (USPAP), as required by K.S.A. 
58-4121 and amendments thereto. Each appli-
cant’s experience shall be appraisal work con-
forming to standards 1, 2, 3, 5, and 6, in which 
the applicant demonstrates proficiency in the ap-
praisal principles, methodology, procedures, and 
reporting conclusions.

(c) The real property appraisal experience re-
quirement specified in paragraph (a)(3) shall be 
met by time involved in the appraisal process. The 
appraisal process shall consist of the following:

(1) Analyzing factors that affect value;
(2) defining the problem;
(3) gathering and analyzing data;
(4) applying the appropriate analysis and meth-

odology; and
(5) arriving at an opinion and correctly report-

ing the opinion in compliance with USPAP.
(d)(1) In order for the board to determine 

whether or not the experience requirements 
have been satisfied, each applicant shall submit 
appraisal experience log sheets, in a format pre-
scribed by the board, listing the appraisal reports 
completed by the applicant within the five-year 
period preceding the date of application. Each ap-
praisal report shall be signed by the applicant or 
the preparer of the report who supervised the ap-
plicant. If the applicant does not sign the appraisal 
report, the preparer shall indicate whether or not 
the applicant provided significant professional as-
sistance in the appraisal process.

(2) Each applicant shall maintain a record of 
the actual number of hours involved in complet-
ing an appraisal. Unless the board approves a 
greater number of experience hours for a partic-
ular appraisal based upon the unusually difficult 
or complex nature of the appraisal, the maximum 
number of experience hours for each appraisal 
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shall be in accordance with the board’s document 
titled “experience hours table,” dated December 
1, 2017, which is hereby adopted by reference.

(3) Each applicant shall maintain a separate log 
of appraisals completed with each supervising ap-
praiser.

Each page of each supervised experience log 
shall include the certification number and the 
signature of the applicant’s supervising appraiser, 
which shall serve as verification of the accuracy of 
the information.

(e) Upon request of the board, each applicant 
shall submit at least three appraisal reports se-
lected by the board from the applicant’s log sheet 
and one appraisal report selected by the applicant 
from the log sheet. The selected appraisal reports 
shall be reviewed in accordance with standard 
rule 3 by the board or the board’s designee for 
competency, within the scope of practice of the 
appraisal work authorized for the licensed classi-
fication, by using the criteria specified in K.S.A. 
58-4109(d) and amendments thereto and, in par-
ticular, standards 1 and 2 of the edition of USPAP 
in effect when the appraisal was performed. Ap-
proval of an applicant’s experience hours shall be 
subject to board approval of the requisite number 
of experience hours and board approval of the 
selected appraisal reports. (Authorized by and 
implementing K.S.A. 58-4109; effective Jan. 21, 
1991; amended, T-117-6-10-91, June 10, 1991; 
amended Aug. 5, 1991; amended July 25, 1994; 
amended June 5, 1995; amended March 7, 1997; 
amended March 26, 1999; amended Oct. 8, 2004; 
amended Sept. 1, 2006; amended Jan. 1, 2008; 
amended April 16, 2010; amended Aug. 24, 2012; 
amended Aug. 22, 2014; amended Jan. 1, 2015; 
amended June 17, 2016; amended May 26, 2017; 
amended Nov. 30, 2018.)

117-2-2a.  Licensed classification; expe-
rience supervision requirements. (a) In order 
for an applicant’s experience to be approved by 
the board when the applicant is applying for the 
licensed classification, the experience shall have 
been supervised by an appraiser according to all 
of the following conditions:

(1) The supervising appraiser was a certified 
appraiser in good standing for the three years im-
mediately preceding supervision and during the 
period of supervision.

(2) The supervising appraiser did not supervise 
more than three provisional licensed appraisers or 
unlicensed appraiser applicants at the same time.

(3) The supervising appraiser maintained re-
sponsibility for supervision of the applicant by 
meeting both of the following requirements:

(A) Before signing the certification section or 
addendum, the supervising appraiser reviewed 
each appraisal report that the applicant prepared 
or provided assistance in developing, preparing, 
or communicating.

(B) The supervising appraiser met the following 
requirements:

(i) Ensured that at least the first 25 properties 
for which the applicant provided assistance in 
developing, preparing, or communicating an ap-
praisal report were personally inspected by a su-
pervising appraiser; and

(ii) continued to personally inspect each prop-
erty for which the applicant provided assistance 
in developing, preparing, or communicating an 
appraisal report until the supervising appraiser 
was satisfied that the applicant was competent to 
appraise the property type, in accordance with 
the competency provision of the uniform stan-
dards of professional appraisal practice (USPAP) 
as required by K.S.A. 58-4121 and amendments 
thereto.

(4) Before beginning supervision, the super-
vising appraiser completed a course that, at a 
minimum, meets the course objectives adopted 
by reference in K.A.R. 117-1-1. The supervising 
appraiser shall submit proof of completion of the 
course to the board office before beginning su-
pervision.

(b) Each applicant shall be permitted to have 
more than one supervising appraiser.

(c) The supervising appraiser shall supervise 
the work of an applicant on appraisal reports per-
formed on properties only if both of the following 
conditions are met:

(1) The supervising appraiser is permitted by 
the supervising appraiser’s current credential to 
appraise the properties.

(2) The supervising appraiser is competent to 
appraise the properties. (Authorized by and im-
plementing K.S.A. 58-4109; effective July 1, 2007; 
amended Jan. 18, 2008; amended April 17, 2009; 
amended Aug. 24, 2012; amended Jan. 1, 2015; 
amended May 26, 2017.)

117-2-3. Licensed classification; exam-
ination requirement. (a) Except as specified 
in subsection (b), each applicant for the licensed 
classification shall be required to successfully 
complete the national uniform appraiser exam-



635

117-3-1General Appraiser Classification

ination designated by the board for the licensed 
classification within 24 months from the date of 
the board’s approval of that applicant to take the 
examination. The board’s approval shall be based 
upon the applicant’s completion of the education 
requirements in K.A.R. 117-2-1 and experience 
requirements in K.A.R. 117-2-2. 

The applicant’s successful completion of the ex-
amination shall be valid for 24 months. 

(b) The only alternative to successful comple-
tion of the licensed classification examination shall 
be the successful completion of the residential or 
general classification examination. 

This regulation shall be effective on and after 
January 1, 2015. (Authorized by and implement-
ing K.S.A. 58-4109; effective, T-117-6-10-91, June 
10, 1991; effective Aug. 5, 1991; amended, T-117-
7-1-05, July 1, 2005; amended Oct. 28, 2005; 
amended Jan. 1, 2008; amended Jan. 1, 2015.)

117-2-4. Licensed classification; scope of 
practice. (a)(1) The licensed classification shall 
apply to the appraisal of the following:

(A) Non-complex one- to four-family residen-
tial units having a transaction value of less than 
$1,000,000; and

(B) complex one- to four-family residential units 
having a transaction value of $250,000 or less.

(2) For the purposes for this regulation, the fol-
lowing definitions shall apply:

(A) A complex one- to four-family residential 
property appraisal shall mean an appraisal in 
which the property to be appraised, the form of 
ownership, or the market conditions are atypical.

(B) For non-federally related transaction ap-
praisals, transaction value shall mean market value.

(b) The licensed classification shall include the 
appraisal of vacant or unimproved land that is uti-
lized for one- to four-family purposes and where 
the highest and best use is for one- to four-family 
purposes. The licensed classification shall not in-
clude the appraisal of subdivisions in which a de-
velopment analysis or appraisal is necessary and 
utilized.

(c) The licensed classification may also apply to 
the appraisal of any other property permitted by 
the regulations of the applicable federal financial 
institution’s regulatory agency, other agency, or 
regulatory body.

(d) Each licensed appraiser shall comply with the 
competency rule of the uniform standards of pro-
fessional appraisal practice (USPAP), as required 
by K.S.A. 58-4121 and amendments thereto.

(e) Each licensed appraiser shall perform and 
practice in compliance with the USPAP, as re-
quired by K.S.A. 58-4121 and amendments 
thereto. (Authorized by and implementing K.S.A. 
58-4109; effective, T-117-6-10-91, June 10, 1991; 
effective Aug. 5, 1991; amended May 24, 1993; 
amended Jan. 1, 2008; amended June 17, 2016.)

Article 3.—QUALIFICATIONS  
CRITERIA—GENERAL APPRAISER 

CLASSIFICATION 

117-3-1. General classification; education 
requirements. (a) Each applicant shall meet the 
following requirements: 

(1) Have a bachelor’s degree or higher from an 
accredited college or university; 

(2) have received credit for 300 classroom hours 
in the following subjects, as specified: 

(A) 30 classroom hours in basic appraisal prin-
ciples; 

(B) 30 classroom hours in basic appraisal pro-
cedures; 

(C) 15 classroom hours in the national uniform 
standards of professional appraisal practice course 
or its equivalent; 

(D) 30 classroom hours in general appraisal 
market analysis and highest and best use; 

(E) 15 classroom hours in statistics, modeling, 
and finance; 

(F) 30 classroom hours in the general appraisal 
sales comparison approach; 

(G) 30 classroom hours in the general appraisal 
site valuation and cost approach; 

(H) 60 classroom hours in the general appraisal 
income approach; 

(I) 30 classroom hours in general appraisal re-
port writing and case studies; and 

(J) 30 classroom hours in appraisal subject 
matter electives, which may include hours over 
the minimum specified in paragraphs (a)(2)(A) 
through (I); and 

(3) provide evidence, satisfactory to the board, 
of one of the following: 

(A) Successful completion of courses approved 
by the board as specified in paragraph (a)(2); or 

(B) successful completion of courses not ap-
proved by the board, with evidence that the edu-
cation covered all of the requirements specified in 
paragraph (a)(2). 

(b) Credit toward the education requirements 
specified in paragraph (a)(2) may also be obtained 
by completing a degree in real estate from an 
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accredited degree-granting college or university 
approved by the association to advance collegiate 
schools of business or a regional or national ac-
creditation agency recognized by the U.S. secre-
tary of education if the college or university has 
had its curriculum reviewed and approved by the 
appraiser qualifications board (AQB). 

(c) Classroom hours may be obtained only if 
both of the following conditions are met: 

(1) The length of the educational offering is at 
least 15 classroom hours. 

(2) The applicant successfully completes an ap-
proved closed-book examination pertinent to that 
educational offering. 

(d) The 300 classroom hours specified in para-
graph (a)(2) may include a portion of the 150 
classroom hours required for the licensed classifi-
cation or the 200 classroom hours required for the 
residential classification. 

(e)(1) Any appraiser holding a valid state license 
as a real property appraiser may meet the educa-
tional requirements for the general classification 
by performing the following: 

(A) Satisfying the college-level educational re-
quirements as specified in paragraph (a)(1); and 

(B) completing an additional 150 educational 
hours in the following subjects: 

(i) 15 hours of general appraiser market analysis 
and highest and best use; 

(ii) 15 hours of statistics, modeling, and finance; 
(iii) 15 hours of general appraiser sales compar-

ison approach; 
(iv) 15 hours of general appraiser site valuation 

and cost approach; 
(v) 45 hours of general appraiser income ap-

proach; 
(vi) 15 hours of general appraiser report writing 

and case studies; and 
(vii) 30 hours of appraisal subject matter electives. 
(2) Any appraiser holding a valid residential 

real property appraiser credential may meet the 
educational requirements for the general classifi-
cation by performing the following: 

(A) Satisfying the college-level educational re-
quirements as specified in paragraph (a)(1); and 

(B) completing an additional 100 educational 
hours in the following subjects: 

(i) 15 hours of general appraiser market analysis 
and highest and best use; 

(ii) 15 hours of general appraiser sales compar-
ison approach; 

(iii) 15 hours of general appraiser site valuation 
and cost approach; 

(iv) 45 hours of general appraiser income ap-
proach; and 

(v) 10 hours of general appraiser report writing 
and case studies. 

(f) A distance education course may be deemed 
to meet the classroom hour requirement specified 
in paragraph (a)(2) if all of the following condi-
tions are met: 

(1) The course provides an environment in 
which the student has verbal or written commu-
nication with the instructor. 

(2) The sponsor obtains course content approv-
al from any of the following: 

(A) The appraiser qualifications board; 
(B) an appraiser licensing or certifying agency 

in this or any other state; or 
(C) an accredited college, community college, or 

university that offers distance education programs 
and is approved or accredited by the commission 
on colleges, a regional or national accreditation 
association, or an accrediting agency that is rec-
ognized by the U.S. secretary of education. Each 
non-academic credit college course provided by a 
college shall be approved by the appraiser qualifi-
cations board or the appraiser licensing or certify-
ing agency in this or any other state. 

(3) The course design and delivery are approved 
by one of the following sources: 

(A) An appraiser qualifications board-approved 
organization; 

(B) a college that qualifies for course content 
approval as specified in paragraph (f)(2)(C) that 
awards academic credit for the distance education 
course; or 

(C) a college that qualifies for course content 
approval as specified in paragraph (f)(2)(C) with 
a distance education delivery program that ap-
proves the course design and includes a delivery 
system incorporating interactivity. 

(g) Each distance education course intended for 
use as qualifying education shall include a written 
examination proctored by an official approved by 
the college or university or by the sponsor. 

(h) Any applicant who has completed two or 
more courses generally comparable in content, 
meaning topics covered, may receive credit only 
for the longest of the comparable courses com-
pleted. The national uniform standards of profes-
sional appraisal practice course (USPAP) taken in 
different years shall not be considered repetitive. 

This regulation shall be effective on and after 
January 1, 2015. (Authorized by and implementing 
K.S.A. 58-4109; effective Jan. 21, 1991; amend-
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ed, T-117-6-10-91, June 10, 1991; amended Aug. 
5, 1991; amended May 24, 1993; amended Jan. 9, 
1998; amended March 26, 1999; amended May 23, 
2003; amended Jan. 1, 2008; amended July 10, 2009; 
amended April 16, 2010; amended Jan. 1, 2015.) 

117-3-2.  General classification; appraisal 
experience requirement. (a)(1) Each appli-
cant for the general classification shall have 3,000 
hours of appraisal experience obtained over a pe-
riod of at least 18 months.

(2) At least six hours of real property appraisal 
experience shall be on an improved property.

(3) At least 1,500 hours of real property ap-
praisal experience shall have been nonresidential 
appraisal work. For purposes of this regulation, 
‘‘residential’’ shall be defined as residential units 
for one to four families.

(4) Acceptable appraisal experience shall in-
clude at least 1,500 experience hours of real prop-
erty appraisal experience.

(5) Acceptable appraisal experience may in-
clude either of the following:

(A) 1,500 experience hours in mass appraisal; or
(B) an aggregate maximum of 750 experience 

hours in the following appraisal categories:
(i) Real estate consulting;
(ii) review appraisal;
(iii) highest and best use analysis; and
(iv) feasibility analysis study.
(6) Experience hours may be granted for ap-

praisals performed without a traditional client. 
However, appraisal experience gained from work 
without a traditional client shall not exceed 50 
percent of the total appraisal experience require-
ment. Practicum courses that are approved by the 
appraiser qualifications board’s course-approval 
program or by a state appraiser regulatory agen-
cy may also be used to meet the requirement for 
non-traditional client experience. Each practi-
cum course shall include the generally applica-
ble methods of appraisal practice for the general 
classification. The course content shall include the 
following:

(A) Requiring the student to produce credible 
appraisals that utilize an actual subject property;

(B) performing market research containing 
sales analysis; and

(C) applying and reporting the applicable ap-
praisal approaches in conformity with the uniform 
standards of professional appraisal practice.

Each practicum course assignment shall require 
problem-solving skills for a variety of property 

types for the general classification. Experience 
credit shall be granted for the actual number of 
classroom hours of instruction and hours of docu-
mented research and analysis as awarded from the 
practicum course approval process.

(7) For the purposes of this regulation, ‘‘tradi-
tional client’’ shall mean a client who hires an ap-
praiser for a business purpose.

(b) All appraisal experience shall be in compli-
ance with the uniform standards of professional 
appraisal practice (USPAP), as required by K.S.A. 
58-4121 and amendments thereto. Each appli-
cant’s experience shall be appraisal work con-
forming to standards 1, 2, 3, 5, and 6, in which 
the applicant demonstrates proficiency in the ap-
praisal principles, methodology, procedures, and 
report conclusions.

(c) The real property appraisal experience re-
quirement specified in paragraph (a)(4) shall be 
met by time involved in the appraisal process. The 
appraisal process shall consist of the following:

(1) Analyzing factors that affect value;
(2) defining the problem;
(3) gathering and analyzing data;
(4) applying the appropriate analysis and meth-

odology; and
(5) arriving at an opinion and correctly report-

ing the opinion in compliance with USPAP.
(d)(1) In order for the board to determine 

whether or not the experience requirements have 
been met, each applicant shall submit appraisal 
experience log sheets, in a format prescribed by 
the board, listing the appraisal reports complet-
ed by the applicant within the five-year period 
preceding the date of application. Each apprais-
al report shall be signed by the applicant or the 
preparer of the report who supervised the appli-
cant. If the applicant does not sign the appraisal 
report, the preparer shall indicate whether or not 
the applicant provided significant professional as-
sistance in the appraisal process.

(2) Each applicant shall maintain a record of 
the actual number of hours involved in complet-
ing an appraisal. Unless the board approves a 
greater number of experience hours for a partic-
ular appraisal based upon the unusually difficult 
or complex nature of the appraisal, the maximum 
number of experience hours for each appraisal 
shall be in accordance with the board’s document 
titled “experience hours table,” which is adopted 
by reference in K.A.R. 117-2-2.

(3) If an applicant has both supervised experi-
ence and unsupervised experience, the applicant 
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shall maintain a separate log of appraisals for each 
type of experience.

When logging supervised experience, the ap-
plicant shall maintain a separate log of appraisals 
completed with each supervising appraiser. Each 
page of each supervised experience log shall in-
clude the certification number and the signature 
of that applicant’s supervising appraiser, which 
shall serve as verification of the accuracy of the 
information.

(e) Upon request of the board, each applicant 
shall submit at least three appraisal reports se-
lected by the board from the applicant’s log sheet 
and one appraisal report selected by the appli-
cant from the log sheet. The selected appraisal 
reports shall be reviewed by the board or the 
board’s designee, in accordance with standard 
rule 3, for competency within the scope of prac-
tice of the appraisal work authorized for the gen-
eral classification, by using the criteria specified 
in K.S.A. 58-4109(d) and amendments thereto 
and, in particular, standard rules 1 and 2 of the 
edition of USPAP in effect when the appraisal 
was performed. Approval of an applicant’s expe-
rience hours shall be subject to board approval 
of the requisite number of experience hours and 
board approval of the selected appraisal reports. 
(Authorized by and implementing K.S.A. 58-
4109; effective Jan. 21, 1991; amended, T-117-
6-10-91, June 10, 1991; amended Aug. 5, 1991; 
amended July 25, 1994; amended June 5, 1995; 
amended March 7, 1997; amended Jan. 9, 1998; 
amended March 26, 1999; amended Oct. 8, 
2004; amended Sept. 1, 2006; amended Jan. 1, 
2008; amended April 16, 2010; amended Aug. 
24, 2012; amended Aug. 22, 2014; amended Jan. 
1, 2015; amended June 17, 2016; amended May 
26, 2017; amended Nov. 30, 2018.)

117-3-2a.  General classification; experi-
ence supervision requirements. (a) In order 
for an applicant’s experience to be approved by 
the board when the applicant is applying for the 
general classification, all experience attained by 
an unlicensed or uncertified individual or by a 
licensed or certified appraiser whose experience 
is outside that appraiser’s scope of practice shall 
have been supervised by an appraiser according 
to the following conditions:

(1) The supervising appraiser was a certified 
appraiser in good standing for the three years im-
mediately preceding supervision and during the 
period of supervision.

(2) The supervising appraiser did not supervise 
more than three provisional licensed appraisers or 
unlicensed appraiser applicants at the same time.

(3) The supervising appraiser maintained re-
sponsibility for supervision of the applicant by 
meeting both of the following requirements:

(A) Before signing the certification section or 
addendum, the supervising appraiser reviewed 
each appraisal report that the applicant prepared 
or provided assistance in developing, preparing, 
or communicating.

(B) The supervising appraiser met the following 
requirements:

(i) Ensured that at least the first 25 properties 
for which the applicant provided assistance in 
developing, preparing, or communicating an ap-
praisal report were personally inspected by a su-
pervising appraiser; and

(ii) continued to personally inspect each prop-
erty for which the applicant provided assistance 
in developing, preparing, or communicating an 
appraisal report until the supervisor was satisfied 
that the applicant was competent to appraise the 
property type, in accordance with the competency 
provision of the uniform standards of professional 
appraisal practice (USPAP) as required by K.S.A. 
58-4121 and amendments thereto.

(4) Before beginning supervision, the super-
vising appraiser completed a course that, at a 
minimum, meets the course objectives adopted 
by reference in K.A.R. 117-1-1. The supervising 
appraiser shall submit proof of completion of the 
course to the board office before beginning super-
vision.

(b) Each applicant shall be permitted to have 
more than one supervising appraiser.

(c) The supervising appraiser shall supervise 
the work of an applicant on appraisal reports per-
formed on properties only if both of the following 
conditions are met:

(1) The supervising appraiser is permitted by 
the supervising appraiser’s current credential to 
appraise the properties.

(2) The supervising appraiser is competent to 
appraise the properties. (Authorized by and im-
plementing K.S.A. 58-4109; effective July 1, 2007; 
amended July 1, 2007; amended Jan. 18, 2008; 
amended April 17, 2009; amended Aug. 24, 2012; 
amended Jan. 1, 2015; amended May 26, 2017.)

 117-3-3.  General classification; examina-
tion requirement. Each applicant for the gen-
eral classification shall be required to successfully 
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complete the national uniform appraiser exam-
ination designated by the board for the general 
classification within 24 months from the date of 
the board’s approval of that applicant to take the 
examination. The board’s approval shall be based 
upon the applicant’s completion of the education 
requirements in K.A.R. 117-3-1 and experience 
requirements in K.A.R. 117-3-2. 

The applicant’s successful completion of the ex-
amination shall be valid for 24 months. 

This regulation shall be effective on and after 
January 1, 2015. (Authorized by and implement-
ing K.S.A. 58-4109; effective, T-117-6-10-91, June 
10, 1991; effective Aug. 5, 1991; amended, T-117-
7-1-05, July 1, 2005; amended Oct. 28, 2005; 
amended Jan. 1, 2015.)

117-3-4. General classification; scope of 
practice. (a) The general classification shall apply 
to the appraisal of all types of real property.

(b) Each certified general appraiser shall com-
ply with the competency rule of the uniform stan-
dards of professional appraisal practice (USPAP), 
as required by K.S.A. 58-4121 and amendments 
thereto.

(c) Each certified general appraiser shall per-
form and practice in compliance with the USPAP, 
as required by K.S.A. 58-4121 and amendments 
thereto. (Authorized by and implementing K.S.A. 
58-4109; effective, T-117-6-10-91, June 10, 1991; 
effective Aug. 5, 1991; amended Jan. 1, 2008; 
amended June 17, 2016.)

Article 4.—QUALIFICATIONS  
CRITERIA—CERTIFIED RESIDENTIAL 

APPRAISER CLASSIFICATION 

117-4-1.  Residential classification; edu-
cation requirements. (a) Each applicant shall 
meet one of the following requirements:

(1) Have a bachelor’s degree or higher from an 
accredited four-year college or university;

(2) have an associate’s degree in a field of study 
related to one of the following:

(A) Business administration;
(B) accounting;
(C) finance;
(D) economics; or
(E) real estate;
(3) successfully complete 30 semester hours 

of college-level courses in the following subjects, 
with at least three semester hours in each subject:

(A) English composition;

(B) microeconomics;
(C) macroeconomics;
(D) finance;
(E) algebra, geometry, or higher mathematics;
(F) statistics;
(G) principles of management;
(H) business or real estate law; and
(I) two elective courses in any of the following 

subjects:
(i) Accounting;
(ii) geography;
(iii) agricultural economics;
(iv) business management; or
(v) real estate;
(4) successfully complete at least 30 hours of  

college-level examination program (CLEP) exam-
inations in the following subjects:

(A) English composition;
(B) microeconomics;
(C) macroeconomics;
(D) finance;
(E) algebra, geometry, or higher mathematics;
(F) statistics;
(G) computer science;
(H) principles of management; and
(I) any two of the following:
(i) Accounting;
(ii) geography;
(iii) agricultural economics;
(iv) business management; or
(v) real estate; or
(5) successfully complete any combination of 

paragraphs (a)(3) and (4) that includes all of the 
subjects listed in those paragraphs.

(b) Each applicant shall meet the following re-
quirements:

(1) Have received credit for 200 classroom 
hours in the following subjects, as specified:

(A) 30 classroom hours in basic appraisal prin-
ciples;

(B) 30 classroom hours in basic appraisal pro-
cedures;

(C) 15 classroom hours in the national uniform 
standards of professional appraisal practice course 
or its equivalent;

(D) 15 classroom hours in residential market 
analysis and highest and best use;

(E) 15 classroom hours in the residential ap-
praiser site valuation and cost approach;

(F) 30 classroom hours in residential sales com-
parison and income approaches;

(G) 15 classroom hours in residential report 
writing and case studies;
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(H) 15 classroom hours in statistics, modeling, 
and finance;

(I) 15 classroom hours in advanced residential 
applications and case studies; and

(J) 20 classroom hours in appraisal subject mat-
ter electives, which may include hours over the 
minimum specified in paragraph (b)(1); and

(2) provide evidence, satisfactory to the board, 
of one of the following:

(A) Successful completion of courses approved 
by the board as specified in paragraph (b)(1); or

(B) successful completion of courses not ap-
proved by the board, with evidence that the edu-
cation covered all of the requirements specified in 
paragraph (b)(1).

(c) Credit toward the education requirements 
specified in paragraph (b)(1) may also be obtained 
by completing a degree in real estate from an 
accredited degree-granting college or university 
approved by the association to advance collegiate 
schools of business or a regional or national ac-
creditation agency recognized by the U.S. secre-
tary of education if the college or university has 
had its curriculum reviewed and approved by the 
appraiser qualifications board (AQB).

(d) Classroom hours may be obtained only if 
both of the following conditions are met:

(1) The length of the educational offering is at 
least 15 classroom hours.

(2) The applicant successfully completes an ap-
proved closed-book examination pertinent to that 
educational offering.

(e) Any appraiser holding a valid state license as 
a real property appraiser may meet the education-
al requirements for the certified residential classi-
fication by performing the following:

(1)(A) Satisfying the college-level educational 
requirements as specified in subsection (a); or

(B) having a state license for at least five years 
immediately preceding the date of application if 
there has been no final adjudicated disciplinary 
action affecting the state licensed appraiser’s legal 
eligibility to engage in appraisal practice; and

(2) completing an additional 50 hours of class-
room or distance education, or both in the follow-
ing subjects:

(A) 15 hours of statistics, modeling, and finance;
(B) 15 hours of advanced residential applica-

tions and case studies; and
(C) 20 hours of appraisal subject matter elec-

tives.
(f) The 200 classroom hours specified in para-

graph (b)(1) may include a portion of the 150 

classroom hours required for the licensed classi-
fication.

(g) A distance education course may be deemed 
to meet the classroom hour requirement specified 
in paragraph (b)(1) if all of the following condi-
tions are met:

(1) The course provides an environment in 
which the student has verbal or written commu-
nication with the instructor.

(2) The sponsor obtains course content approv-
al from any of the following:

(A) The appraiser qualifications board;
(B) an appraiser licensing or certifying agency 

in this or any other state; or
(C) an accredited college, community college, or 

university that offers distance education programs 
and is approved or accredited by the commission 
on colleges, a regional or national accreditation 
association, or an accrediting agency that is rec-
ognized by the U.S. secretary of education. Each 
non-academic credit college course provided by a 
college shall be approved by the appraiser qualifi-
cations board or the appraiser licensing or certify-
ing agency in this or any other state.

(3) The course design and delivery are approved 
by one of the following sources:

(A) An appraiser qualifications board-approved 
organization;

(B) a college that qualifies for course content 
approval as specified in paragraph (g)(2)(C) and 
awards academic credit for the distance education 
course; or

(C) a college that qualifies for course content 
approval as specified in paragraph (g)(2)(C) with 
a distance education delivery program that ap-
proves the course design and includes a delivery 
system incorporating interactivity.

(h) Each distance education course intended for 
use as qualifying education shall include a written 
examination proctored by an official approved by 
the college or university or by the sponsor.

(i) Any applicant who has completed two or 
more courses generally comparable in content, 
meaning topics covered, may receive credit only 
for the longest of the comparable courses com-
pleted. The national uniform standards of profes-
sional appraisal practice (USPAP) course taken in 
different years shall not be considered repetitive. 
(Authorized by and implementing K.S.A. 58-4109; 
effective Jan. 21, 1991; amended, T-117-6-10-91, 
June 10, 1991; amended Aug. 5, 1991; amended 
May 24, 1993; amended Jan. 1, 1994; amended 
Jan. 9, 1998; amended March 26, 1999; amended 
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May 23, 2003; amended Jan. 1, 2008; amended 
July 10, 2009; amended April 16, 2010; amended 
Jan. 1, 2015; amended June 17, 2016; amended 
Nov. 30, 2018.)

117-4-2.  Residential classification; ap-
praisal experience requirement. (a)(1) Each 
applicant for the residential classification shall 
have 1,500 hours of appraisal experience obtained 
over a period of at least 12 months.

(2) At least six hours of real property appraisal 
experience shall be on an improved property.

(3) Acceptable appraisal experience shall in-
clude at least 1,125 experience hours of real prop-
erty appraisal experience.

(4) Acceptable appraisal experience may in-
clude an aggregate maximum of 375 experience 
hours in the following appraisal categories:

(A) Mass appraisal;
(B) real estate consulting;
(C) review appraisal;
(D) highest and best use analysis; and
(E) feasibility analysis study.
(5) Experience hours may be granted for apprais-

als performed without a traditional client. Howev-
er, appraisal experience gained from work without 
a traditional client shall not exceed 50 percent of 
the total appraisal experience requirement. Practi-
cum courses that are approved by the appraiser 
qualifications board’s course-approval program or 
by a state appraiser regulatory agency may also be 
used to meet the requirement for non-traditional 
client experience. Each practicum course shall in-
clude the generally applicable methods of apprais-
al practice for the residential classification. The 
course content shall include the following:

(A) Requiring the student to produce credible 
appraisals that utilize an actual subject property;

(B) performing market research containing 
sales analysis; and

(C) applying and reporting the applicable ap-
praisal approaches in conformity with the uniform 
standards of professional appraisal practice.

Each assignment shall require problem- 
solving skills for a variety of property types for the 
residential classification. Experience credit shall 
be granted for the actual classroom hours of in-
struction and hours of documented research and 
analysis as awarded from the practicum course ap-
proval process.

(6) For the purposes of this regulation, ‘‘tradi-
tional client’’ shall mean a client who hires an ap-
praiser for a business purpose.

(b) All appraisal experience shall be in compli-
ance with the uniform standards of professional 
appraisal practice (USPAP), as required by K.S.A. 
58-4121 and amendments thereto. Each appli-
cant’s experience shall be appraisal work con-
forming to standards 1, 2, 3, 5, and 6, in which 
the applicant demonstrates proficiency in the ap-
praisal principles, methodology, procedures, and 
report conclusions.

(c) The real property appraisal experience re-
quirement specified in paragraph (a)(3) shall be 
met by time involved in the appraisal process. The 
appraisal process shall consist of the following:

(1) Analyzing factors that affect value;
(2) defining the problem;
(3) gathering and analyzing data;
(4) applying the appropriate analysis and meth-

odology; and
(5) arriving at an opinion and correctly report-

ing the opinion in compliance with USPAP.
(d)(1) In order for the board to determine 

whether or not the experience requirements have 
been met, each applicant shall submit appraisal 
experience log sheets, in a format prescribed by 
the board, listing the appraisal reports complet-
ed by the applicant within the five-year period 
preceding the date of application. Each apprais-
al report shall be signed by the applicant or the 
preparer of the report who supervised the appli-
cant. If the applicant does not sign the appraisal 
report, the preparer shall indicate whether or not 
the applicant provided significant professional as-
sistance in the appraisal process.

(2) Each applicant shall maintain a record of 
the actual number of hours involved in complet-
ing an appraisal. Unless the board approves a 
greater number of experience hours for a partic-
ular appraisal based upon the unusually difficult 
or complex nature of the appraisal, the maximum 
number of experience hours for each appraisal 
shall be in accordance with the board’s document 
titled “experience hours table,” which is adopted 
by reference in K.A.R. 117-2-2.

(3) Each applicant shall maintain a separate log 
of appraisals for supervised experience and for 
unsupervised experience.

When logging supervised experience, the appli-
cant shall maintain a separate log of appraisals com-
pleted with each supervising appraiser. Each page 
of each supervised experience log shall include the 
certification number and the signature of that ap-
plicant’s supervising appraiser, which shall serve as 
verification of the accuracy of the information.



642

REAL ESTATE APPRAISAL BOARD117-4-2a

(e) Upon request of the board, each applicant 
shall submit at least three appraisal reports se-
lected by the board from the applicant’s log sheet 
and one appraisal report selected by the applicant 
from the log sheet. The selected appraisal reports 
shall be reviewed by the board or the board’s 
designee, in accordance with standard rule 3 for 
competency within the scope of practice of the 
appraisal work authorized for the residential clas-
sification, by using the criteria specified in K.S.A. 
58-4109(d) and amendments thereto and, in par-
ticular, standard rules 1 and 2 of the edition of  
USPAP in effect when the appraisal was per-
formed. Approval of an applicant’s experience 
hours shall be subject to board approval of the 
requisite number of experience hours and board 
approval of the selected appraisal reports. (Autho-
rized by and implementing K.S.A. 58-4109; effec-
tive, T-117-6-10-91, June 10, 1991; effective Aug. 
5, 1991; amended July 25, 1994; amended June 
5, 1995; amended March 7, 1997; amended Jan. 
9, 1998; amended March 26, 1999; amended Oct. 
8, 2004; amended Sept. 1, 2006; amended Jan. 1, 
2008; amended April 16, 2010; amended Aug. 24, 
2012; amended Aug. 22, 2014; amended Jan. 1, 
2015; amended June 17, 2016; amended May 26, 
2017; amended Nov. 30, 2018.)

117-4-2a.  Residential classification; ex-
perience supervision requirements. (a) In or-
der for an applicant’s experience to be approved 
by the board when the applicant is applying for the 
residential classification, all experience attained 
by an unlicensed individual or by a licensed ap-
praiser whose experience is outside that apprais-
er’s scope of practice shall have been supervised 
by an appraiser according to all of the following 
conditions:

(1) The supervising appraiser was a certified 
appraiser in good standing for the three years im-
mediately preceding supervision and during the 
period of supervision.

(2) The supervising appraiser did not supervise 
more than three provisional licensed appraisers or 
unlicensed appraiser applicants at the same time.

(3) The supervising appraiser maintained re-
sponsibility for supervision of the applicant by 
meeting both of the following requirements:

(A) Before signing the certification section or 
addendum, the supervising appraiser reviewed 
each appraisal report that the applicant prepared 
or provided assistance in developing, preparing, 
or communicating.

(B) The supervising appraiser met the following 
requirements:

(i) Ensured that at least the first 25 properties 
for which the applicant provided assistance in 
developing, preparing, or communicating an ap-
praisal report were personally inspected by a su-
pervising appraiser; and

(ii) continued to personally inspect each prop-
erty for which the applicant provided assistance 
in developing, preparing, or communicating an 
appraisal report until the supervising appraiser 
was satisfied that the applicant was competent to 
appraise the property type, in accordance with 
the competency provision of the uniform stan-
dards of professional appraisal practice (USPAP) 
as required by K.S.A. 58-4121 and amendments 
thereto.

(4) Before beginning supervision, the supervising 
appraiser completed a course that, at a minimum, 
meets the course objectives adopted by reference 
in K.A.R. 117-1-1. The supervising appraiser shall 
submit proof of completion of the course to the 
board office before beginning supervision.

(b) Each applicant shall be permitted to have 
more than one supervising appraiser.

(c) The supervising appraiser shall supervise 
the work of an applicant on appraisal reports per-
formed on properties only if both of the following 
conditions are met:

(1) The supervising appraiser is permitted by 
the supervising appraiser’s current credential to 
appraise the properties.

(2) The supervising appraiser is competent to 
appraise the properties. (Authorized by and im-
plementing K.S.A. 58-4109; effective July 1, 2007; 
amended July 1, 2007; amended Jan. 18, 2008; 
amended April 17, 2009; amended Aug. 24, 2012; 
amended Jan. 1, 2015; amended May 26, 2017.)

117-4-3.  Residential classification; exam-
ination requirement. (a) Except as specified in 
subsection (b), each applicant for the residential 
classification shall be required to successfully 
complete the national uniform appraiser exam-
ination designated by the board for the residential 
classification within 24 months from the date of 
the board’s approval of that applicant to take the 
examination. The board’s approval shall be based 
upon the applicant’s completion of the education 
requirements in K.A.R. 117-4-1 and experience 
requirements in K.A.R. 117-4-2. 

The applicant’s successful completion of the ex-
amination shall be valid for 24 months. 
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(b) The only alternative to the successful com-
pletion of the residential classification examina-
tion shall be the successful completion of the 
general classification examination. 

This regulation shall be effective on and after 
January 1, 2015. (Authorized by and implement-
ing K.S.A. 58-4109; effective, T-117-6-10-91, June 
10, 1991; effective Aug. 5, 1991; amended, T-117-
7-1-05, July 1, 2005; amended Oct. 28, 2005; 
amended Jan. 1, 2008; amended Jan. 1, 2015.)

117-4-4.  Residential classification; scope 
of practice. (a) The residential classification shall 
apply to the appraisal of residential units for one 
to four families without regard to transaction val-
ue or complexity.

(b) The residential classification shall include 
the appraisal of vacant or unimproved land that is 
utilized for one-family to four-family purposes and 
where the highest and best use is for one-family 
to four-family purposes. The residential classifica-
tion shall not include the appraisal of subdivisions 
in which a development analysis or appraisal is 
necessary and utilized.

(c) The residential classification may also apply 
to the appraisal of any other property permitted 
by the regulations of the applicable federal finan-
cial institution’s regulatory agency, other agency, 
or regulatory body.

(d) Each certified residential appraiser shall 
comply with the competency rule of the uni-
form standards of professional appraisal practice  
(USPAP), as required by K.S.A. 58-4121 and 
amendments thereto.

(e) Each certified residential appraiser shall per-
form and practice in compliance with the USPAP, 
as required by K.S.A. 58-4121 and amendments 
thereto. (Authorized by and implementing K.S.A. 
58-4109; effective, T-117-6-10-91, June 10, 1991; 
effective Aug. 5, 1991; amended May 24, 1993; 
amended Jan. 1, 2008; amended June 17, 2016.)

Article 5.—QUALIFICATIONS  
CRITERIA—PROVISIONAL 

CLASSIFICATION 

117-5-1.  Provisional classification; edu-
cation requirements. In order to be eligible for 
the provisional classification, each applicant shall 
meet the education requirements specified in the 
following:

(a) K.A.R. 117-3-1(a)(1) or K.A.R. 117-4-1(a)(1) 
through (5); and

(b) within the five years preceding the date of 
application, K.A.R. 117-2-1(a)(1), K.A.R. 117-3-
1(a)(2), or K.A.R. 117-4-1(b)(1). (Authorized by 
and implementing K.S.A. 58-4109; effective Aug. 
15, 1994; amended April 24, 1998; amended Sept. 
1, 2006; amended Jan. 1, 2015; amended Nov. 30, 
2018.)

117-5-2. Provisional classification; super-
vised experience requirements. (a) Each pro-
visional licensed appraiser’s work in developing, 
preparing, or communicating an appraisal report 
shall be directly supervised by a supervising ap-
praiser as specified in K.A.R. 117-5-2a. 

(b) Before beginning supervised experience, 
each provisional licensed appraiser shall have 
completed a course that, at a minimum, meets the 
requirements contained in the board’s document 
titled “supervisory appraiser/trainee appraiser 
course objectives and outline,” dated September 
3, 2014, which is hereby adopted by reference. 
Each provisional licensed appraiser shall submit 
proof of completion of the course to the board 
office before commencing supervised experience. 

(c) Each appraisal report shall be signed by the 
provisional licensed appraiser or by the preparer 
of the report who supervised the provisional li-
censed appraiser, certifying that the report is in 
compliance with the uniform standards of profes-
sional appraisal practice of the appraisal founda-
tion in effect at the time of the appraisal. 

(d) If the provisional licensed appraiser does 
not sign the appraisal report, the preparer of the 
report who supervised the provisional licensed ap-
praiser shall describe, in the certification section 
or in the dated and signed addendum to the certi-
fication page of the appraisal report, the extent to 
which the provisional licensed appraiser provided 
assistance in developing, preparing, or communi-
cating the appraisal through generally accepted 
appraisal methods and techniques. 

(e) Each provisional licensed appraiser shall be 
permitted to have more than one supervising ap-
praiser. 

(f) In order to be licensed as a real property 
appraiser, certified as a general real property ap-
praiser, or certified as a residential real property 
appraiser, the provisional licensed appraiser shall 
complete the experience requirements in K.A.R. 
117-2-2, K.A.R. 117-3-2, or K.A.R. 117-4-2. 

(g) The requirements for real property apprais-
al experience specified in K.A.R. 117-2-2, K.A.R. 
117-3-2, and K.A.R. 117-4-2 shall be met by time 
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involved in the appraisal process. The appraisal 
process shall consist of the following: 

(1) Analyzing factors that affect value; 
(2) defining the problem; 
(3) gathering and analyzing data; 
(4) applying the appropriate analysis and meth-

odology; and 
(5) arriving at an opinion and correctly report-

ing the opinion in compliance with the national 
uniform standards of professional appraisal prac-
tice. 

(h)(1) In order for the board to determine 
whether or not the experience requirements have 
been satisfied, each provisional licensed apprais-
er shall submit appraisal experience log sheets, in 
a format prescribed by the board, listing the ap-
praisal reports completed by the applicant within 
the five-year period preceding the date of appli-
cation. 

(2) Each page of the log shall include the certi-
fication number and the signature of the supervis-
ing appraiser, which shall serve as verification of 
the accuracy of the information. 

(3) Each applicant shall maintain a record of 
the actual number of hours involved in complet-
ing an appraisal. Unless the board approves a 
greater number of experience hours for a partic-
ular appraisal based upon the unusually difficult 
or complex nature of the appraisal, the maximum 
number of experience hours for each appraisal 
shall be in accordance with the board’s document 
titled “experience hours table,” dated April 25, 
2014, which is hereby adopted by reference. 

(i) Each provisional licensed appraiser shall 
maintain a separate log of appraisals completed 
with each supervising appraiser. 

This regulation shall be effective on and after 
January 1, 2015. (Authorized by and implement-
ing K.S.A. 58-4109; effective April 24, 1998; 
amended Dec. 5, 2003; amended April 17, 2009; 
amended Aug. 24, 2012; amended Aug. 22, 2014; 
amended Jan. 1, 2015.) 

117-5-2a.  Provisional classification; su-
pervisor requirements. (a) In order for a pro-
visional licensed appraiser’s experience to be ap-
proved by the board, that individual’s experience 
shall have been supervised by an appraiser ac-
cording to all of the following conditions:

(1) The supervising appraiser was a certified 
appraiser in good standing for the three years im-
mediately preceding supervision and during the 
period of supervision.

(2) The supervising appraiser did not supervise 
more than three provisional licensed appraisers or 
unlicensed appraiser applicants at the same time.

(3) The supervising appraiser maintained re-
sponsibility for supervision of the provisional li-
censed appraiser by meeting both of the following 
requirements:

(A) Before signing the certification section or 
addendum, the supervising appraiser reviewed 
each appraisal report that the applicant prepared 
or provided assistance in developing, preparing, 
or communicating.

(B) The supervising appraiser met the following 
requirements:

(i) Ensured that at least the first 25 properties 
for which the applicant provided assistance in 
developing, preparing, or communicating an ap-
praisal report were personally inspected by a su-
pervising appraiser; and

(ii) continued to personally inspect each prop-
erty for which the applicant provided assistance 
in developing, preparing, or communicating an 
appraisal report until the supervising appraiser 
was satisfied that the applicant was competent to 
appraise the property type, in accordance with the 
competency provision of the uniform standards of 
professional appraisal practice (USPAP).

(4) The supervising appraiser has completed 
the course required in K.A.R. 117-5-2(b). The 
supervising appraiser shall submit proof of com-
pletion of the course to the board office before 
beginning supervision.

(b) The supervising appraiser shall supervise 
the work of a provisional licensed appraiser on 
appraisal reports performed on properties only if 
both of the following conditions are met:

(1) The supervising appraiser is permitted by 
the supervising appraiser’s current credential to 
appraise the properties.

(2) The supervising appraiser is competent to 
appraise the properties. (Authorized by and im-
plementing K.S.A. 58-4109; effective July 1, 2007; 
amended Jan. 18, 2008; amended April 17, 2009; 
amended Aug. 24, 2012; amended Jan. 1, 2015; 
amended May 26, 2017.)

117-5-3.  Provisional classification; scope 
of practice. The provisional licensed classifica-
tion shall apply to the appraisal of the properties 
that the supervising appraiser is permitted to ap-
praise. (Authorized by and implementing K.S.A. 
58-4109; effective April 24, 1998.)
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Article 6.—CONTINUING EDUCATION 

117-6-1.  Continuing education; renewal 
requirements. (a)(1) The continuing education 
requirement for renewal of any license or cer-
tificate for the provisional, licensed, residential, 
or general classification that has been in force 
for one year or more shall be a total of 28 hours, 
which may be averaged over each two-year edu-
cation cycle as defined in paragraph (a)(5) and as 
provided in paragraph (a)(6). 

(2) The continuing education requirement for 
renewal of any license or certificate for the pro-
visional, licensed, residential, or general classi-
fication that has been in force for less than one 
year but more than 184 days shall be a total of 14 
hours, completed on or after the original date of 
issuance of the license or certificate. 

(3) No hours of continuing education shall be 
required for renewal of any license or certificate 
for the provisional, licensed, residential, or gen-
eral classification that has been in force for 184 
days or less. 

(4) Each course for which credit is requested 
shall have received the approval of the board or 
approval of the appraisal licensing agency of the 
state in which the course was held for renewal of 
the applicable classification before the completion 
of the course. 

(5) The two-year education cycle shall com-
mence on July 1 of each odd-numbered year and 
end on June 30 of the next odd-numbered year. 

(6) Within every two-year education cycle, each 
certified or licensed appraiser required to com-
plete 14 or more continuing education hours shall 
attend a seven-classroom-hour national uniform 
standards of professional appraisal practice up-
date course, or its equivalent. 

(b) An appraiser shall not receive continuing ed-
ucation credit for a course for which the appraiser 
received credit toward the original classroom-hour 
requirement specified in K.A.R. 117-2-1, 117-3-1, 
or 117-4-1, except for the course on the uniform 
standards of professional appraisal practice and 
updates of the course. However, if a licensed or 
certified appraiser receives credit for a course to 
apply toward a higher classification, the appraiser 
may also receive continuing education credit for 
the course if it is approved by the board or by the 
appraisal licensing agency of the state in which the 
course was held for continuing education credit. 

(c)(1) Up to one-half of an individual’s con-
tinuing education credit may also be granted for 

participation, other than as a student, in appraisal 
educational processes and programs. Activities for 
which credit may be granted shall include any of 
the following: 

(A) Teaching of appraisal courses. Credit for 
any course or seminar shall be awarded only once 
during each two-year continuing education cycle; 

(B) program development; 
(C) attendance at a state appraiser regulatory 

agency meeting, according to the following re-
quirements: 

(i) Credit shall be granted for attendance at no 
more than one meeting per education cycle; 

(ii) the meeting shall be at least two hours in 
length; and 

(iii) total credit shall not exceed seven hours; 
(D) authorship of textbooks; or 
(E) similar activities that are determined by the 

board to be equivalent to obtaining continuing ed-
ucation. 

(2) Each appraiser seeking credit for atten-
dance at or participation in an educational activity 
that was not previously accredited shall submit to 
the board a request for credit, which shall include 
the following information: 

(A) A description of the activity; 
(B) the date or dates of the activity; 
(C) the subject or subjects covered; 
(D) the name of each instructor and the instruc-

tor’s qualifications; and 
(E) any other relevant information required 

by the board. Within 30 days after receipt of this 
request, the appraiser shall be advised by the 
board in writing whether credit is granted and 
what amount of continuing education credit will 
be allowed. Either the sponsor or appraiser shall 
submit a separate request for approval of each 
continuing education activity. 

(d) It shall be the appraiser’s responsibility to 
keep track of that individual’s continuing educa-
tion credit. At the time of renewal of a license or 
certificate, the appraiser shall provide verification 
of completion of continuing education by affidavit 
to the board. 

(1) The affidavit shall contain a statement of 
continuing education courses completed by the 
appraiser. 

(2) The appraiser shall list all courses complet-
ed on the affidavit. 

(3) The appraiser shall retain all course comple-
tion certificates for five years and shall make the 
certificates available to the board for review upon 
request. 
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(e) If any appraiser requests credit according 
to subsection (c), the appraiser shall submit a de-
tailed description of the activities with the appli-
cation for renewal on a form obtained from the 
board. 

This regulation shall be effective on and af-
ter January 1, 2015. (Authorized by K.S.A. 2013 
Supp. 58-4105 and K.S.A. 58-4109; implement-
ing K.S.A. 58-4109, K.S.A. 2013 Supp. 58-4112, 
and K.S.A. 2013 Supp. 58-4117; effective Jan. 21, 
1991; amended, T-117-6-10-91, June 10, 1991; 
amended Aug. 5, 1991; amended May 24, 1993; 
amended July 25, 1994; amended Feb. 6, 1995; 
amended Jan. 9, 1998; amended July 16, 1999; 
amended May 17, 2002; amended May 23, 2003; 
amended Sept. 1, 2006; amended Jan. 1, 2008; 
amended April 4, 2008; amended July 10, 2009; 
amended May 21, 2010; amended Jan. 1, 2015.) 

117-6-2.  Continuing education; approval 
of courses; requirements. (a) Each sponsor of 
a continuing education course approved by the 
board shall ensure that each appraiser participates 
in a program that maintains and increases the ap-
praiser’s skill, knowledge, and competency in real 
estate appraising. 

(b) Courses approved by the board for renewal 
of a license or certificate shall cover real estate-re-
lated appraisal topics that may include the follow-
ing: 

(1) Mass appraisal; 
(2) arbitration and dispute resolution; 
(3) courses related to the practice of real estate 

appraisal or consulting; 
(4) development cost estimating; 
(5) ethics and standards of professional practice; 
(6) land use planning and zoning; 
(7) management, leasing, and time-sharing; 
(8) property development and partial interests; 
(9) real estate appraisal; 
(10) real estate law, easements, and legal inter-

ests; 
(11) real estate litigation, damages, and con-

demnation; 
(12) real estate financing and investment; 
(13) real estate appraisal-related computer ap-

plications; 
(14) real estate securities and syndication; 
(15) developing opinions of real property value 

in appraisals that also include personal property or 
business value, or both; 

(16) seller concessions and the impact on real 
estate value; and 

(17) energy-efficient items and appraisals of 
“green buildings.” 

(c) The length of each course approved for con-
tinuing education credit shall be at least two class-
room hours. 

(d) Any distance education course may be ap-
proved for continuing education credit if all of the 
following conditions are met: 

(1) The course provides an environment in 
which the student has verbal or written commu-
nication with the instructor. 

(2) The sponsor obtains course content approv-
al from any of the following: 

(A) The appraiser qualifications board; 
(B) an appraiser licensing or certifying agency 

in this or any other state; or 
(C) an accredited college, community college, or 

university that offers distance education programs 
and is approved or accredited by the commission 
on colleges, a regional or national accreditation 
association, or an accrediting agency that is rec-
ognized by the U.S. secretary of education. Each 
non-academic credit college course provided by a 
college shall be approved by the appraiser qualifi-
cations board or the appraiser licensing or certify-
ing agency in another state. 

(3) The course design and delivery are approved 
by one of the following: 

(A) An appraiser qualifications board-approved 
organization; 

(B) a college that qualifies for course content 
approval as specified in paragraph (d)(2)(C) and 
awards academic credit for the distance education 
course; or 

(C) a college that qualifies for course content 
approval as specified in paragraph (d)(2)(C) with 
a distance education delivery program that ap-
proves the course design and includes a delivery 
system incorporating interactivity. 

(4) Each course includes at least one of the fol-
lowing: 

(A) A written examination proctored by an of-
ficial approved by the college or university or by 
the sponsor; or 

(B) successful completion of prescribed course 
components required to demonstrate knowledge 
of the subject matter. 

(e) To receive credit for a course, each appli-
cant shall attend all classroom hours, even when 
the number of credit hours for which a course is 
approved is less than the total number of hours of 
the course presentation. 

(f) The only course for which students or in-
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structors may receive credit for attending or in-
structing any subsequent offering of the course 
after attending or teaching the course during 
the same education cycle shall be any update of 
the ethics and standards of professional practice 
course. 

This regulation shall be effective on and after 
January 1, 2015. (Authorized by K.S.A. 2013 Supp. 
58-4105; implementing K.S.A. 58-4109, K.S.A. 
2013 Supp. 58-4112, and K.S.A. 2013 Supp. 58-
4117; effective Jan. 21, 1991; amended, T-117-
6-10-91, June 10, 1991; amended Aug. 5, 1991; 
amended May 24, 1993; amended Feb. 6, 1995; 
amended May 23, 2003; amended Sept. 1, 2006; 
amended Jan. 1, 2008; amended Jan. 1, 2015.) 

117-6-3. Education; obtaining course ap-
proval. (a) To request board approval of a course 
to meet any education requirement of the act or 
portion of it, for each course the sponsor shall per-
form the following: 

(1) Appoint a coordinator, who shall monitor 
the course and ensure compliance with the appro-
priate statutes and regulations; 

(2) submit all information, materials, and fees 
required by the board for course approval at least 
30 days before the first scheduled class session, 
including the following: 

(A) A completed application for course registra-
tion on a form prescribed by the board; 

(B) the procedure for maintaining attendance 
records; 

(C) the proposed dates and times of the course 
offering; 

(D) the total amount of the attendance fee; 
(E) the total number of class sessions and the 

length of time per session; 
(F) the total number of hours in the course and 

the number of credit hours requested; 
(G) if approval of the course is requested ac-

cording to K.A.R. 117-2-1, 117-3-1, or 117-4-1, 
the amount of time allotted for the required ex-
amination; 

(H) a course syllabus, including a detailed 
course outline and course objectives; 

(I) an instructor resume, demonstrating that 
the instructor meets the qualifications in relation 
to knowledge of the subject matter and ability to 
teach; 

(J) the methods of instruction or teaching tech-
niques to be used in the course; 

(K) a copy of any textbook or manual that will 
be used; 

(L) a copy of all handout materials that will be 
used; and 

(M) the course approval fee prescribed by 
K.A.R. 117-7-1. 

(b) For continuing education purposes, each in-
structor shall demonstrate knowledge of the sub-
ject matter as indicated by either of the following: 

(1) A college degree in an academic area related 
to the course; or 

(2) at least three years of experience in a subject 
area directly related to the course. 

(c) For prelicensing education or qualifying 
education purposes, according to K.A.R. 117-
2-1, 117-3-1, and 117-4-1, each instructor shall 
demonstrate knowledge of the subject matter as 
indicated by any of the following: 

(1) A current appraiser’s license or certification 
pursuant to K.S.A. 58-4109(a)(1), (2), or (3), and 
amendments thereto; 

(2) a current appraiser’s license or certification 
issued by another state; 

(3) a college degree in an academic area related 
to the course; or 

(4) (A) Evidence of completion of all the re-
quired courses specified in K.A.R. 117-2-1, 117-3-
1, or 117-4-1 within the past five years; and 

(B) an appraisal log sheet that shows the equiv-
alent of two years of appraisal experience within 
the past five calendar years in the subject area 
related to the course. One thousand hours shall 
constitute one year of appraisal experience. 

(d) For purposes of continuing education or 
prelicensing education on the “uniform standards 
of professional appraisal practice” (USPAP), the 
only courses that will be accepted by the board for 
either prelicensing or continuing education shall 
be the “national uniform standards of profession-
al appraisal practice” and “national uniform stan-
dards of professional appraisal practice update” 
courses that meet any of the following conditions: 

(1) Have been developed by the appraisal foun-
dation; or 

(2) have been approved by the appraiser qualifi-
cations board or by an alternate entity specified by 
the appraiser qualifications board as being equiv-
alent to these courses, if the requirements of sub-
sections (a), (b), and (c) have been met. 

Each instructor shall have a current certified res-
idential or certified general classification in this or 
any other jurisdiction and be certified as a USPAP 
instructor by the appraiser qualifications board. 

(e) For prelicensing education or qualifying 
education purposes, according to K.A.R. 117-
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2-1, 117-3-1, and 117-4-1, the ability to teach 
effectively shall be demonstrated by one of the 
following: 

(1) Within the preceding two years, completing 
a board-approved program for instructors that is 
designed to develop the ability to communicate; 

(2) holding a current teaching certificate issued 
by any state department of education or an equiv-
alent agency; 

(3) holding a four-year undergraduate degree in 
education; or 

(4) having experience teaching in schools, semi-
nars, or an equivalent setting. 

(f) Each instructor shall perform the following: 
(1) Comply with all laws and regulations per-

taining to appraiser continuing education; 
(2) provide students with the most current and 

accurate information; 
(3) maintain an atmosphere conducive to learn-

ing in a classroom; and 
(4) provide assistance to the students and re-

spond to questions relating to course material. 
(g) Course approvals shall expire on December 

31 of each year. On or before November 15 a noti-
fication that includes the necessary forms shall be 
sent by the board, informing each sponsor that an 
application for renewal is necessary. The course 
renewal applications and necessary forms shall be 
received by the board before the following April 
1, or the course approvals shall not be renewed. 
After notice and opportunity for a hearing, course 
approval or renewal of a course approval may be 
denied or revoked by the board under either of 
the following conditions: 

(1) The course sponsor procured or attempted 
to procure course approval by knowingly making 
a false statement, submitting false information, or 
refusing to provide complete information in re-
sponse to a question in an application for course 
approval or renewal of course approval. 

(2) The course sponsor engages in any form of 
fraud or misrepresentation. 

(h) The sponsor shall not advertise a course as 
approved unless written approval has been grant-
ed by the board. 

(i) The sponsor shall conduct each course in 
a classroom or other facility that is adequate to 
comfortably accommodate the number of stu-
dents enrolled. 

(j) Each sponsor shall maintain, for at least 
five years, accurate records relating to course of-
ferings, instructors, and student attendance. If a 
sponsor ceases operations, the coordinator ap-

pointed under paragraph (a)(1) shall be respon-
sible for maintaining the records or providing a 
custodian acceptable to the board. 

(k) Each sponsor shall provide each student 
with a certificate of completion within seven days 
of the date on which the student completes the 
course. The sponsor may require payment of 
course tuition as a condition for completing the 
course. (Authorized by and implementing K.S.A. 
2013 Supp. 58-4105; effective Jan. 21, 1991; 
amended, T-117-6-10-91, June 10, 1991; amend-
ed Aug. 5, 1991; amended May 3, 1996; amended 
Jan. 9, 1998; amended Nov. 30, 1998; amended 
April 21, 2000; amended June 15, 2001; amended 
May 23, 2003; amended Feb. 4, 2005; amended 
May 21, 2010; amended Dec. 29, 2014.)

117-6-4.  Education; denial or revocation 
of course approval. (a) After notice and oppor-
tunity for a hearing, approval of a course that is of-
fered to meet the prelicensing requirements may 
be denied or revoked by the board if the course 
does not fulfill the requirements listed in K.A.R. 
117-2-1, K.A.R. 117-3-1, or K.A.R. 117-4-1.

(b) After notice and opportunity for a hearing, 
approval or renewal of a course that is offered to 
meet the continuing education requirements may 
be denied or revoked by the board if the course 
does not fulfill the requirements listed in K.A.R. 
117-6-2 and K.A.R. 117-6-3. (Authorized by 
K.S.A. 58-4105(a); implementing K.S.A. 58-4109, 
K.S.A. 1999 Supp. 58-4112, and K.S.A. 58-4117; 
effective June 15, 2001.)

Article 7.—FEES 

117-7-1.  Fees. The following fees shall be 
submitted to the board: (a) For application for 
certification or licensure, the fee shall be $50. 

(b) For original certification or licensure, the 
fee shall be $225. 

(c) For renewal of a certificate or license, the 
fee shall be $150. 

(d) For late renewal of a certificate or license, 
the fee shall be the amount specified in subsection 
(c) and an additional $50. 

(e) Except as provided in subsection (h), for 
approval of a course of instruction to meet any 
portion of the education requirements of K.A.R. 
117-2-1, 117-3-1, or 117-4-1, the fee shall be $100. 

(f) Except as provided in subsection (h), for 
approval of a course of instruction to meet the 
continuing education requirements of K.A.R. 
117-6-1, the fee shall be $50. 
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(g) Except as provided in subsection (h), for re-
newal of any course of instruction, the fee shall 
be $25. 

(h) For approval or renewal of any course of in-
struction that is endorsed by the appraiser qualifi-
cations board, the fee shall be $10. 

(i) For reinstatement of an inactive certificate 
or license, the fee shall be $50. (Authorized by 
and implementing K.S.A. 2014 Supp. 58-4107; 
effective Jan. 21, 1991; amended, T-117-6-10-91, 
June 10, 1991; amended Aug. 5, 1991; amended, 
T-117-4-22-92, April 22, 1992; amended June 22, 
1992; amended Feb. 6, 1995; amended Jan. 28, 
2000; amended June 15, 2001; amended Feb. 4, 
2005; amended Jan. 18, 2008; amended April 17, 
2009; amended Feb. 18, 2011; amended June 8, 
2012; amended March 15, 2013; amended May 
23, 2014; amended May 15, 2015.)

Article 8.—UNIFORM STANDARDS OF 
PROFESSIONAL APPRAISAL PRACTICE

117-8-1.  (Authorized by K.S.A. 2008 Supp. 
58-4105; implementing K.S.A. 2008 Supp. 58-
4105 and K.S.A. 58-4121; effective, T-117-6-
10-91, June 10, 1991; effective Aug. 5, 1991; 
amended May 24, 1993; amended Feb. 6, 1995; 
amended May 3, 1996; amended Jan. 9, 1998; 
amended, T-117-3-6-98, March 6, 1998; amended 
Aug. 14, 1998; amended July 16, 1999; amended 
April 21, 2000; amended July 6, 2001; amended 
May 17, 2002; amended May 23, 2003; amended 
April 2, 2004; amended Feb. 4, 2005; amended 
July 7, 2006; amended Jan. 18, 2008; amended 
April 16, 2010; revoked Aug. 24, 2012.)

117-8-2.  Confidentiality provisions. An 
appraiser shall not be considered to violate the 
provision of the uniform standards of profession-
al appraisal practice that requires an appraiser to 
protect the confidential nature of the appraiser- 
client relationship, if the appraiser discloses con-
fidential factual data obtained from a client or the 
results of an assignment prepared for the client to 
any of the following:

(a) The client and persons specifically autho-
rized by the client;

(b) any third parties that may be authorized by 
due process of law;

(c) a duly authorized professional peer review 
committee; or

(d) the board in relation to a complaint made 
against another appraiser. (Authorized by and 

implementing K.S.A. 58-4105; effective Nov. 30, 
1998.)

117-8-3.  “Uniform standards of profes-
sional appraisal practice”; adoption by ref-
erence. The 2020-2021 edition of the “uniform 
standards of professional appraisal practice,” as 
published by the appraisal standards board of 
the appraisal foundation and effective January 1, 
2020, is hereby adopted by reference, except for 
the following:

(a) All materials before page 1; and
(b) standards 7, 8, 9, and 10. (Authorized by 

K.S.A. 2019 Supp. 58-4105; implementing K.S.A. 
2019 Supp. 58-4105 and K.S.A. 2019 Supp. 58-
4121; effective March 25, 2016; amended Feb. 
23, 2018; amended June 11, 2021.)

Article 9.—TEMPORARY PRACTICE

117-9-1.  Temporary practice. (a) Any ap-
praiser from another state who is licensed or certi-
fied by the appraiser licensing or certifying agency 
in that or any other state may register to receive 
temporary licensing or certification privileges in 
this state, if the appraiser is in good standing with 
each agency, by performing the following:

(1) Paying a $50 fee; and
(2) filing with the board a registration form ob-

tained from the board.
(b) For the purpose of this regulation, “good 

standing” shall mean that all of the following con-
ditions are met:

(1) The certified or licensed appraiser is not 
subject to a disciplinary action.

(2) The certified or licensed appraiser is not 
subject to a summary order or final order.

(3) The appraiser’s license or certificate is not 
suspended or revoked.

(c) Within five days of receipt of the fee and a 
properly completed registration form, written no-
tification of acceptance of the registration shall 
be mailed to the appraiser by the board. (Autho-
rized by K.S.A. 58-4105; implementing K.S.A. 
58-4103(b) and K.S.A. 2002 Supp. 58-4107(c); 
effective, T-117-6-10-91, June 10, 1991; effective 
Aug. 5, 1991; amended Jan. 28, 2000; amended 
Feb. 20, 2004.)

Article 10.—INACTIVE STATUS

117-10-1.  Reinstatement of certificate 
or license to active status; continuing edu-
cation. The holder of a certificate or license that 
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has been on inactive status for less than two years, 
upon request for reinstatement, shall submit evi-
dence satisfactory to the board of completion of 
all continuing education requirements as spec-
ified in K.A.R. 117-6-1. (Authorized by and im-
plementing K.S.A. 2007 Supp. 58-4112a; effective 
April 17, 2009.)

Article 20.—APPRAISAL MANAGEMENT 
COMPANY REGISTRATION 

117-20-1.  Definitions. Each of the fol-
lowing terms used in this article shall have the 
meaning specified in this regulation, in addition 
to the terms defined in L. 2012, ch. 93, sec. 3 and 
amendments thereto: 

(a) “Applicant” means an appraisal management 
company seeking registration. 

(b) “Good moral character” shall include the 
qualities of good judgment, honesty, fairness, re-
sponsibility, credibility, reliability, self-discipline, 
self-evaluation, initiative, trustworthiness, integ-
rity, respect for and obedience to the laws of the 
state and nation, and respect for the rights of oth-
ers and for the judicial process. 

(c) “Good standing” has the meaning specified 
in K.A.R. 117-1-1. 

(d) “Oversee an appraiser panel” means to su-
pervise or manage an appraiser panel. (Autho-
rized by L. 2012, ch. 93, sec. 25; implementing L. 
2012, ch. 93, secs. 4, 5, 9, 10, 11, 16, and 22; ef-
fective, T-117-7-3-12, July 3, 2012; effective Oct. 
19, 2012.) 

117-20-2. Registration. (a) Each controlling 
person shall submit the application forms pre-
scribed by the board with the fees specified in 
K.A.R. 117-20-4. 

(b) Each application shall be supported by a 
separate form for the controlling person and for 
each owner of more than 10 percent of the ap-
plicant. 

(1) Each owner of more than 10 percent of the 
applicant shall submit that individual’s finger-
prints and the fee specified in K.A.R. 117-20-4 
in the manner prescribed by the board for a state 
and national criminal history record check. The 
individual shall not be fingerprinted more than 
120 days before submitting the application for ini-
tial registration. 

(2) The controlling person of the applicant shall 
submit that individual’s fingerprints and the fee 
specified in K.A.R. 117-20-4 in the manner pre-

scribed by the board for a state and national crim-
inal history record check. The individual shall not 
be fingerprinted more than 120 days before sub-
mitting the application for initial registration. (Au-
thorized by L. 2012, ch. 93, sec. 25; implementing 
L. 2012, ch. 93, secs. 9 and 10; effective, T-117-7-
3-12, July 3, 2012; effective Oct. 19, 2012.) 

117-20-3.  Registration renewal. To renew 
an AMC’s registration, the controlling person of 
the AMC with a current, valid registration shall 
submit an application for renewal on forms pro-
vided by the board and pay the fees specified in 
K.A.R. 117-20-4. (Authorized by L. 2012, ch. 93, 
sec. 25; implementing L. 2012, ch. 93, secs. 6, 9, 
and 10; effective, T-117-7-3-12, July 3, 2012; ef-
fective Feb. 8, 2013.) 

117-20-4.  Fees. The following fees shall be 
collected by the board: (a) For initial registration, 
$1,500; 

(b) for registration renewal, $900; 
(c) for late registration renewal, the amount 

specified in subsection (b) and an additional $100; 
(d) for processing fingerprints and a criminal 

history record check, $50; and 
(e) for initial registration and for registration 

renewal, the AMC federal registry fee in any 
amount assessed by the appraisal subcommittee 
of the federal financial institutions examination 
council for all AMCs holding a registration. (Au-
thorized by and implementing K.S.A. 2013 Supp. 
58-4708, 58-4709, 58-4710, and 58-4725; effec-
tive, T-117-7-3-12, July 3, 2012; effective Oct. 19, 
2012; amended Sept. 6, 2013; amended Aug. 22, 
2014.) 

117-20-5.  Certificate of registration. 
Each certificate of registration shall show on its 
face in clear and concise language the following 
information: 

(a) The legal name of the AMC; 
(b) the certificate of registration number; 
(c) the date of issuance; 
(d) the date of expiration; and 
(e) the signature or facsimile signature of the 

chairperson of the board. (Authorized by and 
implementing L. 2012, ch. 93, sec. 25; effective, 
T-117-7-3-12, July 3, 2012; effective Oct. 19, 
2012.) 

117-20-6.  Change of information. (a) 
Each holder of a registration, controlling person, 
and owner of more than 10 percent of an AMC 
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shall submit written notice to the board of each 
change to any of the information required by L. 
2012, ch. 93, sec. 4, and amendments thereto, 
within 10 days of the change. 

(b) Each holder of a registration shall report 
each change of the controlling person or an owner 
of more than 10 percent of an AMC within 10 days 
of the change. (Authorized by and implementing 
L. 2012, ch. 93, sec. 25; effective, T-117-7-3-12, 
July 3, 2012; effective Oct. 19, 2012.) 

117-20-7. Certification of annual review. 
The controlling person of each AMC applying for 
an initial registration or registration renewal shall 
certify that the AMC performed an appraisal re-
view on at least five percent of all appraisal reports 
submitted by appraisers performing real estate ap-
praisal services for the AMC within Kansas on an 
annual basis. (Authorized by L. 2012, ch. 93, sec. 
25; implementing L. 2012, ch. 93, sec. 12; effective, 
T-117-7-3-12, July 3, 2012; effective Feb. 8, 2013.)
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Articles
	 118-1.	 Kansas State Historical Society Deaccessioning Act.
	 118-2.	 Removal of Human Remains and Associated Burial Goods from the  
			   Kansas State Historical Society Collections Act.
	 118-3.	 Review of Projects Affecting Historic Properties and Their Environs.
	 118-4.	 Land Survey Reference Reports.
	 118-5.	 State Rehabilitation Tax Credit Program.

Article 1.—KANSAS STATE HISTORICAL 
SOCIETY DEACCESSIONING ACT

118-1-1.  Removal of property from the 
collection holdings of the state historical so-
ciety. (a) Disposition of certain holdings in the 
state archives that is regulated by K.S.A. 75-3501 
et seq., and K.S.A. 45-401 et seq., and amend-
ments thereto, shall not be subject to these reg-
ulations.

(b) The disposition of unassociated funerary ob-
jects, sacred objects, and objects of cultural patri-
mony, as defined in 43 CFR Part 10, as amended 
on January 13, 1997, shall not be subject to these 
regulations.

(c) Definitions.
(1) “Collection holdings or properties” means 

historical materials, including architectural draw-
ings, artworks, artifacts, audiovisual materials, 
books, computer tapes or discs, governmental 
records, manuscripts, maps, newspapers, pam-
phlets, periodicals, photographs, and other tan-
gible objects held for public use by the state 
historical society as the trustee of the state.

(2) “Deaccession” means to formally remove 
property from the state historical society collec-
tion holdings by following established professional 
procedures.

(3) “Deed of gift or accession record” means 
the legal document describing the property and 
transferring the title for that property to the state 
historical society.

(4) “Disposition” means the transfer or termi-
nation of title to and physical custody of property 
removed from the state historical society collec-
tion holdings.

(5) “Documentation” means recorded informa-
tion held by the society pertaining to the property, 
including its history, condition, changes in owner-

ship or custody, use in research or education, and 
disposition.

(6) “Donation” means the surrender of physi-
cal possession and title to property for which no 
compensation, monetary or otherwise, is received.

(7) “Historical material” means tangible proper-
ty that has historical or scientific value or signifi-
cance to researchers or the general public.

(8) “Professional procedures” means those pro-
cedures utilized by the state historical society staff 
based on professional training and experience that 
are considered ethical, legal, and responsible and 
that are generally accepted by other profession-
als in that field. (Authorized by and implementing 
K.S.A. 75-2701; effective Aug. 24, 1992; amended 
Oct. 23, 1998.)

118-1-2.  Review committee. A committee 
shall review the property being considered for re-
moval from the collection holdings of the society. 
This committee shall be known as the deaccession 
review committee. (a) The deaccession review 
committee shall consist of the following profes-
sionals who are not society staff members:

(1) One archivist;
(2) one historian;
(3) one archeologist;
(4) one museum professional;
(5) one librarian; and
(6) one genealogist.
(b) The deaccession review committee shall 

also include the executive director of the society 
and the assistant executive director of the society.

(1) The executive director of the society or the 
executive director’s designee shall function as 
chairperson of the deaccession review commit-
tee.

(2) The assistant executive director of the soci-
ety shall function as secretary to the committee.
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(c) Each deaccession review committee mem-
ber shall be appointed to a renewable two-year 
term. Appointments to the deaccession review 
committee shall be made by the executive direc-
tor of the society.

(d) The deaccession review committee shall 
meet upon call of the chairperson. (Authorized by 
and implementing K.S.A. 75-2701; effective Aug. 
24, 1992; amended Oct. 23, 1998.)

118-1-3.  Types of property. Property to be 
considered for removal from the society’s collec-
tion holdings shall be defined as follows. (a) “Du-
plicate properties” means two or more tangible 
objects of the collection holdings that are identi-
cal or nearly identical in physical characteristics or 
informational content and that are deemed by es-
tablished professional standards and institutional 
needs and programs to be of limited value or use 
due to that duplication.

(b) “Property outside of the society’s scope of 
collections” means any property that does not fall 
into subject areas for research, reference, and 
other educational purposes as outlined by K.S.A. 
75-2701, K.S.A. 75-2702, K.S.A. 75-2703, K.S.A. 
75-2704, and amendments thereto, and the mis-
sion statement adopted by the state historical 
society.

(c) “Property with insufficient research, ed-
ucational, or exhibit value” means property that 
meets either of the following criteria:

(1) Lacks sufficient background information to 
be of use; or

(2) (A) through accident, vandalism, natural 
disaster, or deterioration because of age, envi-
ronment, or inherent vice, has become embrit-
tled, discolored, or misshapen beyond being 
useful for research, reference, or other educa-
tional purposes;

(B) cannot be repaired or conserved through 
reasonable expenditures of time, materials, and 
money; and

(C) is considered to be damaged or deteriorated 
property.

(d) “Hazardous property” means property com-
posed of or containing materials that by nature or 
through the process of deterioration present an 
environmental or health hazard to state historical 
society patrons, visitors, staff, volunteers, physical 
plant, or collection holdings. (Authorized by and 
implementing K.S.A. 75-2701; effective Aug. 24, 
1992; amended Oct. 23, 1998.)

118-1-4.  Procedures for removal of prop-
erty from the society collection holdings. The 
manner of disposition of property from society 
collections holdings shall be in the best interests 
of the state historical society and the public that 
it serves and represents in owning the property. 
Property to be considered for removal from col-
lection holdings shall undergo the following pro-
cedures. (a)(1) Documentation relating to the 
property being considered for removal shall be as-
sembled by the society staff member responsible 
for the property. This documentation may include 
deeds of gift or accession records, contracts, pho-
tographs, signed authorizations, correspondence, 
or advertisements.

(2) Clear title to the property shall be estab-
lished by the staff member responsible for the 
property, subject to the provisions of K.S.A. 58-
4001 through 58-4013, and amendments thereto. 
For manuscript materials and images of artworks, 
this may apply to the tangible property rights only.

(3) Property for which the donor has taken a 
charitable donation tax deduction shall not be 
removed by the society from collection holdings 
except in accordance with federal tax law and reg-
ulations, unless the property presents a clear and 
present hazard to society staff, patrons, visitors, 
volunteers, collection holdings, or physical plant.

(4) In the course of normal processing of collec-
tions, duplicates and extraneous materials may be 
removed and shall be exempt from deaccession-
ing procedures.

(b) When property that has been donated by an 
individual is being considered for removal from 
the society’s collection holdings within 20 years of 
the donation, reasonable effort shall be made to 
notify the donor or the donor’s immediate family 
of this decision.

(1) A letter offering to return this property to 
the donor shall be sent to the last known address 
of the donor.

(2) If the letter is returned and no forwarding 
address is available, and the identity and addresses 
of immediate family members, spouse or children 
are unknown to society staff, then deaccessioning 
of the property shall be undertaken by the society. 
If one or more family members are identified, the 
notification shall be sent to each of them.

(c) If historical materials have been micrograph-
ically or electronically recorded and meet the fol-
lowing criteria, then the original materials shall be 
considered duplicate properties and may be con-
sidered for removal from the collection holdings.
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(1) The micrographic form shall have two copies: 
one security negative and one copy negative or pos-
itive. Electronically recorded copies shall be made 
according to established standards. The security 
negative may remain in the possession of an out-
side vendor who has performed the micrographic 
reproduction and retains the security negative.

(2) Before removal of the original historical 
materials from the collection holdings, a proper-
ly trained person shall inspect the micrographic 
copies to determine that they are satisfactory sub-
stitutes for the originals. This shall include refilm-
ing or appropriate treatment for redox and other 
forms of deterioration.

(3) The security copies shall be periodically in-
spected for deterioration, and that deterioration 
shall be controlled.

(d) The internal committees for collection re-
view shall review the property being considered 
for removal from the collection holdings of that 
division. A list of property agreed upon for remov-
al shall be forwarded to the society’s assistant ex-
ecutive director.

(e) The deaccession review committee shall re-
view the property being recommended for removal 
from the collection holdings. Duplicate properties 
shall be exempt from deaccession review commit-
tee review, but duplicate properties that are deac-
cessioned shall be disposed of in accordance with 
the procedures described in 118-1-4(f).

(1) A list of property, including appropriate doc-
umentation and rationalization for removal of the 
property from the collection holdings, being con-
sidered for removal from the society’s collection 
holdings shall be provided by the society’s assis-
tant executive director to the deaccession review 
committee members. Public notice of the avail-
ability of that list for public review shall also be 
provided by the society’s assistant executive direc-
tor. The deaccession review committee shall also 
receive a mail ballot to be returned to the society’s 
assistant executive director within 30 days of re-
ceipt. For each item on the list, there shall be two 
choices: deaccession review committee members 
may either authorize the item for deaccession or 
defer the item for discussion at a meeting of the 
deaccession review committee. A unanimous vote 
by mail ballot returned by the due date shall be 
required to authorize property for deaccession 
from the society’s collection holdings.

(2) If the mail ballot is not unanimous, a meet-
ing of the deaccession review committee shall be 
called by the society’s assistant executive director. 

Five members shall constitute a quorum. The 
deaccession review committee shall reach a two-
thirds majority agreement of members present 
before property may be removed from the soci-
ety’s collection holdings. If a two-thirds majority 
agreement cannot be reached to remove property, 
the property shall be retained in the society’s col-
lection holdings.

(f) Property determined by the deaccession 
review committee to be appropriate for removal 
from the society’s collection holdings shall be dis-
posed of by one of the following methods. Prefer-
ence shall be for the property to remain in public 
ownership or domain.

(1) Hazardous property shall be disposed of 
according to existing state and federal laws or 
guidelines from appropriate state and federal reg-
ulatory agencies.

(2) Kansas newspapers shall be offered to histor-
ical or genealogical societies, or both, or other ap-
propriate institutions of the county or area in which 
the newspaper was originally published. If com-
peting entities are requesting newspapers and the 
matter cannot be resolved locally, the deaccession 
review committee shall make the final decision.

(3) When possible, property may be traded to a 
public or private institution or individual for prop-
erty that the society wishes to obtain.

(4) Property may be offered for donation or 
sale to Kansas libraries, museums, archives, his-
torical and genealogical societies, educational in-
stitutions, and other not-for-profit repositories for 
historical materials, public or private. Notification 
of the availability of deaccessioned materials shall 
be provided by first-class mail to local institutions 
within Kansas when these materials have local re-
search, educational, or exhibit value. Appropriate 
institutions shall be selected by staff for notifica-
tion from the membership directory of the Kansas 
museums association or the directory of historical 
and genealogical societies in Kansas published by 
the Kansas state historical society.

(5) When appropriate, property may be of-
fered for donation or sale to out-of-state libraries, 
museums, archives, historical and genealogical 
societies, educational institutions, and other not-
for-profit repositories for historical materials, 
public or private.

(6) Property may be sold to the general public.
(7) Property not disposed of by trade, dona-

tion, or sale may be destroyed by burning, shred-
ding, recycling, depositing in a landfill, or by 
other methods.
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(8) Documentation relating to the property 
removed from the collection holdings shall be 
amended to include the date and method of dis-
position. The documentation shall be accessible 
upon request during the society’s regular business 
hours. Some donor information may be restricted 
as provided for in K.S.A. 45-221, paragraph (a)(8), 
and amendments thereto.

(9) Property offered for sale to the general public 
shall not be purchased by society employees or of-
ficers or deaccession review committee members. 
(Authorized by and implementing K.S.A. 75-2701; 
effective Aug. 24, 1992; amended Oct. 23, 1998.)

Article 2.—REMOVAL OF  
HUMAN REMAINS AND ASSOCIATED 

BURIAL GOODS FROM THE  
KANSAS STATE HISTORICAL  
SOCIETY COLLECTIONS ACT

118-2-1.  Removal of human skeletal re-
mains from the collection holdings of the 
state historical society. (a) As used in this rule 
and regulation:

(1) “Property,” as defined in K.S.A. 1991 Supp. 
75-2701, shall not include human skeletal remains 
and associated burial goods.

(2) Human skeletal remains and associated 
burial goods shall be disposed of according to the 
provisions of K.S.A. 75-2741 through 75-2754.

(3) Nothing in this regulation shall be read to 
exempt these human remains and associated buri-
al goods from the provisions of or procedures set 
forth in K.S.A. 75-2748(b). (Authorized by and 
implementing K.S.A. 1991 Supp. 75-2701; effec-
tive June 1, 1992.)

Article 3.—REVIEW OF PROJECTS 
AFFECTING HISTORIC PROPERTIES 

AND THEIR ENVIRONS

118-3-1.  Definitions. For the purposes of 
Article 3, these terms shall have the following 
meanings. (a) “Boundaries of a historic property” 
means the limits or extent of a geographic area in-
cluded in the state or national registers of historic 
places.

(b) “Character-defining features” means those 
physical characteristics and elements that indicate 
the integrity, design, and materials of the listed 
historic property.

(c) “Demolition” means the partial or complete 
removal of a building or structure, the compo-

nents of a building or structure, or the man-made 
components of the site on which the building or 
structure is located, including walks, driveways, 
retaining walls, and fences.

(d) “Environs” means the historic property’s 
associated surroundings and the elements or 
conditions that serve to characterize a specif-
ic place, neighborhood, district, or area, which 
takes into account all relevant factors, including 
the following:

(1) The use of the area;
(2) the significance of the historical property;
(3) the scope of the project;
(4) surrounding buildings, structures, and foli-

age; and
(5) the topography of the surrounding area.
A project need not be adjacent to a historic prop-

erty for it to be in the historic property’s environs.
(e) “Feasible and prudent alternative” means 

an alternative solution that can be reasonably ac-
complished and that is sensible or realistic. Fac-
tors that shall be considered when determining 
whether or not a feasible and prudent alternative 
exists include the following:

(1) Technical issues;
(2) design issues;
(3) the project’s relationship to the community- 

wide plan, if any; and
(4) economic issues.
(f) “Governmental entity” means the “state or 

any political subdivision of the state,” as that term 
is defined by K.S.A. 75-2714, and amendments 
thereto.

(g) “Ground-disturbing project” means a project 
that changes the existing grade, shape, or contour 
of a property or involves drilling into or excavation 
of earth from a piece of property where there is 
the potential to disturb archeological remains.

(h) “Historic property” means any property in-
cluded on “the national register of historic places” 
or “the register of historic Kansas places.”

(i) “Program includes all possible planning” 
means that the written evidence and materials 
submitted by a governmental entity to the state 
historic preservation officer clearly identify all 
alternative solutions that have been investigated, 
compare the differences among the alternative 
solutions and their effects, and describe mitiga-
tion measures proposed by the project proponent 
that address an adverse effect determination of 
the state historic preservation officer.

(j) “Relevant factors” means pertinent in-
formation submitted by project proponents or 
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project opponents in written form, including 
evidence supporting their positions. (Authorized 
by K.S.A. 75-2721(b); implementing K.S.A. 75-
2724; effective,T-118-5-1-98, May 1, 1998; effec-
tive Oct. 23, 1998.)

118-3-2.  Notice of projects directly un-
dertaken by a governmental entity or sup-
ported by a governmental entity. (a) Projects 
undertaken directly by a governmental entity or 
projects undertaken by a person but supported 
by a governmental entity, for which notice shall 
be given when required by K.S.A. 75-2724(a), 
and amendments thereto, shall include any of 
the following:

(1) Exterior or interior projects involving the 
listed historic property, including any of the fol-
lowing:

(A) Construction of one or more structures;
(B) site improvements;
(C) repair work;
(D) alterations or additions to the listed historic 

property;
(E) partial or total demolition of any structure 

on the listed historic property; or
(F) ground-disturbing projects;
(2) projects carried out within the environs of 

a listed historic property, including the following:
(A) Construction or alteration of any existing 

structures;
(B) demolition or removal of structures;
(C) public improvements, including improve-

ments to streets, curbs, sidewalks, parking areas, 
parks, and other public amenities;

(D) vacation of streets, alleys, or both; or
(E) ground-disturbing projects; or
(3) any other project that is determined by the 

state historic preservation officer to have the po-
tential to encroach upon, damage, or destroy a 
listed historic property or its environs.

(b) Projects involving emergency repair work. 
Each governmental entity shall give notice of 
emergency work, including water or sewer line 
repair or protective work required immediately 
for structures damaged by fire, tornado, or oth-
er disaster, if the project would be covered by 
subsection (a) of this regulation. A review of the 
emergency repair work shall be expedited by the 
state historic preservation officer and shall be han-
dled by telephone or FAX when possible. If, after 
reasonable but unsuccessful efforts to notify the 
state historic preservation officer, emergency re-
pair work must be completed, the work shall be 

performed in a manner that minimizes the effect 
on the historic property or its environs. (Autho-
rized by K.S.A. 75-2721(b); implementing K.S.A. 
75-2724; effective, T-118-5-1-98, May 1, 1998; ef-
fective Oct. 23, 1998.)

118-3-3.  Notice of projects involving the 
issuance of a lease, permit, license, certifi-
cate, or other entitlement for use to any per-
son by a governmental entity. (a) Projects for 
which a governmental entity issues a lease, per-
mit, license, certificate, or other entitlement for 
use to any person for which notice shall be given 
when required by K.S.A. 75-2724(a), and amend-
ments thereto, shall include the following:

(1) Projects directly or indirectly affecting any 
listed historic building, structure, object, district, 
or site, including any of the following:

(A) Exterior or interior projects involving the 
listed historical property, including any of the fol-
lowing:

(i) Construction of one or more structures;
(ii) site improvements;
(iii) repair work;
(iv) alterations or additions to the listed historic 

property, including signage;
(v) partial or total demolition of any structure 

on the listed historic property; or
(vi) ground-disturbing projects; or
(B) rezoning;
(C) special use or conditional use permits;
(D) subdivision of property; or
(E) vacation of streets or alleys; and
(2) projects requiring permits that would affect 

the environs of a listed historic property, including 
any of the following:

(A) Rezoning;
(B) special use or conditional use permits;
(C) subdivision of property;
(D) vacation of streets or alleys; or
(E) exterior projects that affect any building, 

structure, object, or site in the environs of a his-
toric property, including any of the following:

(i) Construction of one or more structures;
(ii) site improvements;
(iii) repair work;
(iv) alterations or additions to structures in the 

environs, including signage; or
(v) partial or total demolition of a structure.
(b) Exceptions. Notice shall not be required 

when the issued lease, permit, license, certificate, 
or other entitlement is for interior projects in the 
environs of a listed property. In addition, notice 
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shall not be required for any exterior projects in 
the environs of a listed property for replacement 
of deteriorated existing materials with new, match-
ing materials, known as replacement-in-kind. 
(Authorized by K.S.A. 75-2721(b); implementing 
K.S.A. 75-2724; effective, T-118-5-1-98, May 1, 
1998; effective Oct. 23, 1998.)

118-3-4.  Content of notice to state his-
toric preservation officer. Each governmental 
entity required to give notice to the state historic 
preservation officer under K.S.A. 75-2724, and 
amendments thereto, and K.A.R. 118-3-2 and 
K.A.R. 118-3-3, shall provide notice in accordance 
with this regulation before undertaking a project. 
(a) At a minimum, the following documentation 
shall be submitted with the initial notification for 
all projects:

(1) A written transmittal or letter that contains 
the following elements from the governmental 
entity:

(A) A request for the state historic preservation 
officer’s comments on the proposed project in ac-
cordance with K.S.A. 75-2724, and amendments 
thereto; and

(B) an identification of the work to be done, the 
property address, its legal description, and the 
project contact person;

(2) complete architectural drawings as required 
by the governmental entity for issuance of a build-
ing permit, or sufficient documentation to clear-
ly explain the proposed project, including floor 
plans, elevations, wall or building sections and de-
tail drawings, as applicable. For additions or new 
construction, the property owner shall also furnish 
a site plan showing all existing structures and the 
location of the proposed new construction. If no 
documentation is required by the city or county, 
the property owner shall supply to the state histor-
ic preservation officer sufficient documentation to 
clearly explain the proposed project.

(b) If a project is reviewed to assess its effects 
on one or more listed historic properties, the doc-
umentation shall include photographs accurately 
and fully depicting the site and setting of the histor-
ic structure, including the following perspectives:

(1) A general overall view from the street;
(2) the relevant exterior elevations;
(3) detailed close-ups of the specific exterior or 

interior architectural features, including windows, 
doors, porches, and stairs; and

(4) the interior views of rooms that will be af-
fected by the proposed project.

(c) If a project is reviewed to assess its effects 
on the environs of one or more listed historic 
properties, the documentation shall include a vi-
cinity map showing the proximity of the proposed 
project to the listed historic property, existing 
structures in the environs, and clear, sharp photo-
graphs that fully depict the project and the listed 
property’s environs, including the following:

(1) Views from the proposed project to the his-
toric property;

(2) views from the historic property to the pro-
posed project;

(3) views that show the conditions and character 
of the environs; and

(4) the relevant exterior elevations.
(d) The governmental entity shall provide in 

writing all revisions, amendments, or clarifications 
to previously submitted project documents.

(e) Any of these requirements to submit doc-
umentation may be waived by the state historic 
preservation officer if adequate and recent infor-
mation is already in the state historic preservation 
officer’s files to complete the review. (Authorized 
by K.S.A. 75-2721(b); implementing K.S.A. 75-
2724; effective, T-118-5-1-98, May 1, 1998; effec-
tive Oct. 23, 1998.)

118-3-5.  Notice of revisions or modifica-
tions. After the state historic preservation officer 
has initiated an investigation of a project, the gov-
ernmental entity providing notice shall keep the 
state historic preservation officer informed of any 
revisions or modifications to the project by forward-
ing any changes to the proposed project submitted 
by the project proponent within five working days 
of receiving them from the project proponent. The 
governmental entity shall forward the documenta-
tion described in K.A.R. 118-3-4 with this notice. 
(Authorized by K.S.A. 75-2721(b); implementing 
K.S.A. 75-2724; effective, T-118-5-1-98, May 1, 
1998; effective Oct. 23, 1998.)

118-3-6.  Notice required before project 
may proceed. If the state historic preservation 
officer determines that a project will encroach 
upon, damage, or destroy a listed historic prop-
erty or its environs and if the appropriate govern-
mental entity subsequently makes the findings 
required under K.S.A. 75-2724, and amendments 
thereto, to permit a project to proceed, the gov-
ernmental entity shall notify the state historic 
preservation officer of the determination by certi-
fied mail. The governmental entity shall not issue 
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any permit or authorize the project to begin for 
five working days after it gives notice of its deter-
mination. This notice shall include the following: 
(a) A written transmittal or letter from the appro-
priate governmental entity informing the state 
historic preservation officer of the findings made 
by the governmental entity;

(b) a written copy of the minutes of the meeting 
where the project was discussed; and

(c) a copy of all relevant written information 
upon which the appropriate unit of government 
based its decision. (Authorized by K.S.A. 75-
2721(b); implementing K.S.A. 75-2724; effective, 
T-118-5-1-98, May 1, 1998; effective Oct. 23, 
1998.)

118-3-7.  Investigations without notice. If 
the state historic preservation officer initiates an 
investigation of a project that may encroach upon, 
damage, or destroy the environs of a historic prop-
erty but for which no notice is required from a 
governmental entity, notice of the investigation 
shall be given by the state historic preservation of-
ficer to the governmental entity. The investigation 
shall then proceed as if it were a project for which 
the governmental entity is obligated to provide 
notice, and the governmental entity shall provide 
documentation to the state historic preservation 
officer. A determination shall be made accord-
ingly by the state historic preservation officer. 
(Authorized by K.S.A. 75-2721(b); implementing 
K.S.A. 75-2724; effective, T-118-5-1-98, May 1, 
1998; effective Oct. 23, 1998.)

118-3-8.  Standards and guidelines uti-
lized by the state historic preservation offi-
cer. The following standards and guidelines shall 
be used by the state historic preservation officer 
when reviewing projects. (a) “The secretary of 
the interior’s standards for the treatment of his-
toric properties with guidelines for preserving, 
rehabilitating, restoring & reconstructing historic 
buildings,” 1995 edition, is adopted by reference 
as a guide to determine whether or not proposed 
projects encroach upon, damage, or destroy listed 
historic properties.

(b) The “treatment of archeological properties: 
a handbook,” endorsed by the advisory council 
on historic preservation, Washington, D.C., on 
November 5, 1980, is adopted by reference as a 
guide for identifying and evaluating archeological 
sites using the criteria of eligibility for listing sites 
on the national register of historic places.

(c) The Kansas state historical society’s “stan-
dards and guidelines for evaluating the effect of 
projects on environs,” 1998 edition, is adopted 
by reference as a guide to determine whether or 
not proposed projects encroach upon, damage, or 
destroy the environs of listed historic properties. 
(Authorized by K.S.A. 75-2721(b); implementing 
K.S.A. 75-2724; effective, T-118-5-1-98, May 1, 
1998; effective Oct. 23, 1998.)

118-3-9.  Official response. An official re-
sponse shall be provided by the state historic pres-
ervation officer within 30 days of receiving notice 
of a project. Official responses that may be issued 
by the state historic preservation officer may in-
clude any of the following. (a) The state historic 
preservation officer is initiating an investigation, 
and additional information is required.

(b) The project does not encroach upon, dam-
age, or destroy the listed historic property or its 
environs.

(c) The project does encroach upon, damage, or 
destroy the listed historic property or its environs.

(d) No investigation will be initiated, and the 
30-day waiting period is waived. (Authorized by 
75-2721(b); implementing K.S.A. 75-2724; effec-
tive, T-118-5-1-98, May 1, 1998; effective Oct. 23, 
1998.)

118-3-10.  Initiating an investigation. 
“The state historic preservation officer is initiat-
ing an investigation, and additional information 
is required” response may be issued when any of 
these conditions is met. (a) The state historic pres-
ervation officer has determined that insufficient 
information was included in the submittal and ad-
ditional information is necessary to complete the 
required review.

(b) The project is likely to encroach upon, dam-
age, or destroy the listed historic property or its 
environs, and the state historic preservation offi-
cer desires to suggest alterations to the proposed 
project so that the proponent can revise the pro-
posal to meet the standards and guidelines set out 
in K.A.R. 118-3-8.

(c) The state historic preservation officer de-
sires to solicit the advice and recommendations of 
the historic sites board of review.

(d) The state historic preservation officer directs 
that a public hearing or hearings be held on a pro-
posed project. (Authorized by K.S.A. 75-2721(b); 
implementing K.S.A. 75-2724; effective, T-118-5-
1-98, May 1, 1998; effective Oct. 23, 1998.)
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118-3-11.  “Project does not encroach” 
response. A “project does not encroach upon, 
damage, or destroy the listed historic property or 
its environs” response shall be issued when the 
state historic preservation officer determines that 
the proposed project meets the standards and 
guidelines established in K.A.R. 118-3-8. (Autho-
rized by K.S.A. 75-2721(b); implementing K.S.A. 
75-2724; effective, T-118-5-1-98, May 1, 1998; ef-
fective Oct. 23, 1998.)

118-3-12.  “Project does encroach” re-
sponse. (a) A “project does encroach upon, dam-
age, or destroy the listed historic property or its 
environs” response shall be issued when the state 
historic preservation officer determines that the 
proposed project does not meet the standards and 
guidelines established in K.A.R. 118-3-8 and the 
project will encroach upon, damage, or destroy 
the listed historic property or its environs. The 
state historic preservation officer’s response letter 
shall state why the project will have an adverse ef-
fect, outline the standards and guidelines that are 
not met, and describe the responsibilities of the 
appropriate governing body under the state pres-
ervation statute.

(b)(1) A “project does encroach” response may 
also include “suggestions for approval.” If, in the 
state historic preservation officer’s opinion, the 
project could be revised in order to meet the stan-
dards and guidelines, suggested conditions for ap-
proval may be indicated in the response.

(2) If the project proponent incorporates the 
suggestions for approval in a revised proposal, 
the additional information shall be submitted to 
the state historic preservation officer and a new 
response shall be issued, the resolution of which 
shall depend on the adequacy of the revisions to 
the project. (Authorized by K.S.A. 75-2721(b); 
implementing K.S.A. 75-2724; effective, T-118-5-
1-98, May 1, 1998; effective Oct. 23, 1998.)

118-3-13.  Executive review of project. 
After a governmental entity notifies the state his-
toric preservation officer that the governing body 
has complied with K.S.A. 75-2715, et seq., and 
amendments thereto, and has made the proper 
findings, the governing body’s decision shall be 
reviewed by the state historic preservation officer 
within five working days of receipt of notice. The 
findings of the governing body shall be reviewed 
by the state historic preservation officer, and de-
termination of whether or not further action is 

required shall be made by this individual. Ac-
knowledgement that the state historic preserva-
tion officer received the governing body’s findings 
shall be provided to the governing body. (Autho-
rized by K.S.A. 75-2721(b); implementing K.S.A. 
75-2724; effective, T-118-5-1-98, May 1, 1998; ef-
fective Oct. 23, 1998.)

118-3-14.  Reconsideration of official re-
sponse. In response to additional information, a 
new official response may be issued by the state 
historic preservation officer. (Authorized by 
K.S.A. 75-2721(b); implementing K.S.A. 75-2724; 
effective, T-118-5-1-98, May 1, 1998; effective 
Oct. 23, 1998.)

118-3-15.  Provisions for transfer of au-
thority. An agreement authorizing any city, 
county, or state educational institution under the 
control and supervision of the board of regents to 
make recommendations or to perform any or all 
of the review responsibilities of the state historic 
preservation officer, within the jurisdiction of that 
city, county, or state educational institution, may 
be entered into by the state historic preservation 
officer. (a) In order to transfer authority to a city 
or county, a determination shall be made by the 
state historic preservation officer that the city or 
county meets each of the following conditions.

(1) It has enacted a comprehensive, local histor-
ic preservation ordinance.

(2) It has established a qualified, local historic 
preservation board or commission.

(3) It is actively engaged in a local historic pres-
ervation program.

(b) In order to transfer authority to a state edu-
cational institution under the control and supervi-
sion of the board of regents, a determination shall 
be made by the state historic preservation officer 
that the institution meets both of the following 
conditions.

(1) It has constituted a qualified, local historic 
preservation board or commission.

(2) It is actively engaged in a campus historic 
preservation program. (Authorized by K.S.A. 75-
2721(b); implementing K.S.A. 75-2724; effective, 
T-118-5-1-98, May 1, 1998; effective Oct. 23, 
1998.)

118-3-16.  Transfer of authority agree-
ment. (a) Each agreement between the state his-
toric preservation officer and a city or county shall 
specify the following information:

(1) The authority delegated;
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(2) the standards for project review;
(3) the manner in which decisions are to be re-

ported to the state historic preservation officer;
(4) the conditions under which assistance from 

the state historic preservation officer can be re-
quested;

(5) an appeal procedure and designation of the 
governing body with jurisdiction;

(6) an amendment procedure;
(7) the length of time the agreement is valid;
(8) provisions for termination of the agreement; 

and
(9) the state historic preservation officer’s au-

thority under K.S.A. 75-2724(e), and amend-
ments thereto.

(b) Each agreement between the state historic 
preservation officer and a state educational insti-
tution under the control and supervision of the 
board of regents shall specify the following:

(1) The authority delegated;
(2) the standards for project review;
(3) the manner in which decisions are to be re-

ported to the state historic preservation officer;
(4) the conditions under which assistance from 

the state historic preservation officer can be re-
quested;

(5) an appeal procedure and designation of the 
governing body with jurisdiction;

(6) an amendment procedure;
(7) the length of time the agreement is valid; and
(8) provisions for termination of the agreement. 

(Authorized by K.S.A. 75-2721(b); implementing 
K.S.A. 75-2724; effective, T-118-5-1-98, May 1, 
1998; effective Oct. 23, 1998.)

Article 4.—LAND SURVEY  
REFERENCE REPORTS

118-4-1.  Surveys originating from pub-
lic land survey corners. (a) Whenever a survey 
originates from a United States public land survey 
corner marker or any related accessory, the land 
surveyor shall file a reference report, as described 
in K.A.R. 118-4-3, with the Kansas state historical 
society and with the county surveyor for the coun-
ty or counties in which the survey corner exists. 
“Accessory” means any object positioned above, 
upon, or near a United States public survey corner 
for the purpose of facilitating locations when the 
actual United States public land survey marker is 
not accessible.

(b) If a survey originates from more than one 
corner, the land surveyor shall file multiple refer-

ence reports. (Authorized by K.S.A. 58-2009; im-
plementing K.S.A. 58-2011; effective June 4, 1999.)

118-4-2.  Endangered corners. (a) When 
it is likely that any activity will occur by which a 
United States public land survey corner marker 
or accessory will be altered, removed, or dam-
aged, and when a person qualified to practice 
land surveying establishes reference points for its 
restoration, reestablishment, or replacement, the 
land surveyor shall file a reference report with the 
Kansas state historical society and with the county 
surveyor for the county or counties in which the 
survey corner exists. The land surveyor shall file 
a separate reference report for each endangered 
section corner marker.

(b) Upon completion of the activity, the sur-
veyor shall file a restoration report within 30 days 
identifying the reference report to which it relates 
and indicating one of the following:

(1) That no damage or alteration has occurred; or
(2) that damage or alteration has occurred and 

that the corner marker has been restored. The 
restoration report shall set forth the applicable 
information required by K.A.R. 118-4-3. (Autho-
rized by K.S.A. 58-2009; implementing K.S.A. 58-
2011; effective June 4, 1999.)

118-4-3.  Reference reports. (a) The land 
surveyor shall file reference reports on forms 
provided or approved by the Kansas state histor-
ical society. The land surveyor shall file a sepa-
rate reference report for each township affected. 
Each reference report shall include the following 
information:

(1) The name, license number, seal, signature, 
and business address of the surveyor responsible 
for the survey;

(2) the telephone number of the surveyor;
(3) the name or job number reference of the 

survey;
(4) the date of the survey;
(5) the county, township, range, and section 

where the corner is located;
(6) the approximate location of the corner with-

in the section, by standard identification;
(7) if known, the datum and the north and east 

coordinates of the marker; and
(8) descriptions of and measurements to wit-

ness corners.
(b) If an original marker is being restored or 

reestablished, the following information shall be 
provided:
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(1) A description of the corner evidence found 
or a concise statement of the method used to re-
establish the corner; and

(2) a brief sketch and description of the monu-
ment and accessories used to perpetuate the loca-
tion of the corner. The land surveyor shall attach 
this information to the reference report. (Autho-
rized by K.S.A. 58-2009; implementing K.S.A. 58-
2011; effective June 4, 1999.)

118-4-4.  Fees. (a) The fee for filing each 
reference report with the Kansas state historical 
society, pursuant to K.A.R. 118-4-1 or 118-4-2, 
shall be $4.00 for each corner to which reference 
is made.

(b)(1) The fees for information requests, pursu-
ant to K.S.A. 58-2011 and amendments thereto, 
shall be as follows:

(A) Requests for copies of reference reports only:
(i) Reports from one, two, or three sections: 

$10.00; and
(ii) reports from each additional section: $5.00;
(B) requests for copies of any combination of 

field notes, plats, and maps: $15.00 for each section;
(C) copying fee: $1.00 for each page in addition 

to the fees specified in paragraphs (b)(1)(A) and 
(B);

(D) fax fee: $1.00 for each page faxed, in addi-
tion to the fees specified in paragraphs (b)(1)(A) 
and (B); and

(E) requests for any copy to be certified: $2.00 
for each copy.

(2) The fees listed in paragraphs (b)(1)(A) and 
(B) shall be charged whether or not information is 
found or copies are made. (Authorized by and im-
plementing K.S.A. 58-2009 and K.S.A. 58-2011; 
effective June 4, 1999; amended Jan. 26, 2007.)

Article 5.—STATE REHABILITATION  
TAX CREDIT PROGRAM

118-5-1.  Definitions. For the purposes of 
this article, these terms shall have the following 
meanings. (a) “Certification” means the process 
whereby the reviewing entity determines that a 
historic structure is a qualified historic structure 
or that a rehabilitation plan is a qualified rehabili-
tation plan, or both.

(b) “Qualified expenditures” means any of the 
following:

(1) For rehabilitation of income-producing 
properties that qualify for the federal rehabilita-
tion tax credit program, the costs and expenses 

incurred by a qualified taxpayer, as defined in L. 
2001, ch. 108, sec. 1 and amendments thereto, 
in the restoration and preservation of a qualified 
historic structure pursuant to a qualified rehabil-
itation plan, which are defined as qualified reha-
bilitation expenditures by section 47 (c) (2) of the 
federal internal revenue code as in effect July 1, 
2001, and hereby adopted by reference;

(2) for rehabilitation of income-producing prop-
erties that do not qualify for the federal rehabili-
tation tax credit program, the costs and expenses 
incurred by a qualified taxpayer in the restoration 
and preservation of a qualified historic structure 
pursuant to a qualified rehabilitation plan. These 
expenses shall be deemed to have been incurred 
when the project is certified by the reviewing enti-
ty as a completed qualified rehabilitation; or

(3) for non-income-producing properties, the 
costs and expenses incurred by a qualified taxpay-
er in the restoration and preservation of a qualified 
historic structure pursuant to a qualified rehabil-
itation plan. These expenses shall be deemed to 
have been incurred when the project is certified 
by the reviewing entity as a completed qualified 
rehabilitation.

(c) “Reviewing entity” means the state historic 
preservation officer or the local government offi-
cial who signs an agreement with the state historic 
preservation office to carry out review procedures. 
(Authorized by and implementing L. 2001, ch. 
108, sec. 1; effective, T-118-9-5-01, Sept. 5, 2001; 
effective Aug. 2, 2002).

118-5-2.  Authorizing a local government 
as a reviewing entity. An agreement authorizing 
a city or county to make recommendations and to 
carry out review procedures under the state re-
habilitation tax credit program may be entered 
into by the state historic preservation officer if the 
state historic preservation officer determines that 
the city or county has enacted a comprehensive 
local historic preservation ordinance, established 
a local historic preservation board or commission, 
and is actively engaged in a local historic preserva-
tion program. The agreement shall specify the au-
thority delegated to the city or county by the state 
historic preservation officer, the requirements 
for those performing the responsibilities, and the 
manner in which the city or county will report its 
decisions to the state historic preservation officer. 
(Authorized by and implementing L. 2001, ch. 
108, sec. 1; effective, T-118-9-5-01, Sept. 5, 2001; 
effective Aug. 2, 2002.)
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118-5-3.  Certifications. (a) Before a reha-
bilitation plan may be certified by the reviewing 
entity as a qualified rehabilitation plan, the struc-
ture shall be certified as a qualified historic struc-
ture. Except as otherwise specified in these reg-
ulations, part 1 of the rehabilitation certification 
application shall be used by the reviewing entity 
to determine whether a structure can be certified 
as a qualified historic structure.

(b) A qualified rehabilitation plan shall mean a 
plan that complies with the secretary of the interi-
or’s standards for rehabilitation, 36 C.F.R. Part 67, 
as in effect July 1, 2001, which is hereby adopted 
by reference except for 36 C.F.R. 67.7(b)(8). Ex-
cept as otherwise specified in these regulations, 
part 2 of the rehabilitation certification applica-
tion shall be used by the reviewing entity to de-
termine whether the plan for a proposed project 
involving a qualified historic structure constitutes 
a qualified rehabilitation plan. Part 3 of the reha-
bilitation certification application shall be used by 
the reviewing entity to determine whether the ap-
plicant completed the rehabilitation as presented 
in part 2 of the application, which shall have been 
previously approved. (Authorized by and imple-
menting L. 2001, ch. 108, sec. 1; effective, T-118-
9-5-01, Sept. 5, 2001; effective Aug. 2, 2002.)

118-5-4.  Application. (a) Applicant criteria. 
Each applicant seeking the state rehabilitation tax 
credit shall be either the owner or long-term les-
see of the property in question. Lessee expendi-
tures shall qualify if the term of the lease is more 
than the recovery period of the building for de-
preciation as set forth in IRS regulation 26 C.F.R. 
1.48-12(c)(7)(v), as in effect July 1, 2001, and 
hereby adopted by reference.

(b) Application procedure.
(1) Each application shall be made on forms 

available from the reviewing entity according to 
instructions accompanying the application.

(2) Each request for certification shall be sent to 
the reviewing entity.

(3) Only complete applications shall be re-
viewed by the reviewing entity.

(4) The review of each submission of a reha-
bilitation certification application shall be con-
cluded within 30 calendar days of receipt of each 
complete, adequately documented application. 
If adequate documentation is not provided, the 
applicant shall be notified of the additional in-
formation needed to undertake or complete the 
review.

(c) Application, part 1.
(1) Except as specified in K.A.R. 118-5-5(b), to 

submit a request for certification of a structure as 
a qualified historic structure, each applicant shall 
complete part 1 of the rehabilitation certification 
application provided by the reviewing entity, ac-
cording to the instructions accompanying the 
application. The applicant shall submit the appli-
cation to the reviewing entity.

(2) Part 1 of the rehabilitation certification ap-
plication may be submitted before submitting part 
2 or at the same time as submitting part 2 of the 
application. However, certification of the qualified 
historic structure shall be required before certifi-
cation of the qualified rehabilitation plan.

(d) Application, part 2.
(1) Except as specified in K.A.R. 118-5-7(a)(2), 

to submit a request for certification of a qualified 
rehabilitation plan, each applicant shall complete 
part 2 of the rehabilitation certification applica-
tion, on a form provided by the reviewing entity 
and according to the instructions accompanying 
the application. The applicant shall submit the ap-
plication to the reviewing entity.

(2) Part 2 of the rehabilitation certification ap-
plication may be submitted when the applicant 
submits part 1 of the application. However, cer-
tification of the qualified historic structure shall 
be required before certification of the qualified 
rehabilitation plan.

(3) Before part 2 is reviewed, the applicant shall 
submit a fee to the reviewing entity, as specified in 
K.A.R. 118-5-10.

(4) Each applicant seeking the state tax credit 
but not the federal rehabilitation tax credit shall 
submit part 2 of the application and receive the 
approval of the reviewing entity or state historic 
preservation office before commencing work.

(5) Each applicant seeking both the federal and 
state credit shall comply with the requirements 
set forth in IRS regulations 26 C.F.R. 1.48-12, 
as in effect July 1, 2001, and hereby adopted by 
reference.

(e) Application procedure, part 3.
(1) Each applicant shall complete part 3 of the 

rehabilitation certification application.
(2) The tax credit shall not be claimed until the 

project has been certified as having been complet-
ed according to the qualified rehabilitation plan 
certified by the reviewing entity. To request final 
certification of a qualified rehabilitation plan, the 
applicant shall complete part 3 of the rehabilita-
tion certification application, on a form provided 
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by the reviewing entity and according to the in-
structions accompanying the application, and sub-
mit it to the reviewing entity.

(3) Part 3 shall not be submitted for review 
until the rehabilitation project detailed in part 2 
is completed. (Authorized by and implementing 
L. 2001, ch. 108, sec. 1; effective, T-118-9-5-01, 
Sept. 5, 2001; effective Aug. 2, 2002.)

118-5-5.  Standards for certifying a quali-
fied historic structure. The following standards 
for certifying a qualified historic structure shall 
be applied by the reviewing entity. (a) Struc-
tures, both income-producing and non-income- 
producing, for which the federal rehabilitation tax 
credit is not sought but for which only the state 
tax credit is sought shall be listed on the national 
register of historic places or the register of Kansas 
historic places, or shall be certified as located in 
and contributing to a district listed on the national 
register of historic places or the register of Kansas 
historic places before commencing the project.

(b) Structures that are individually listed on the 
national register of historic places or the register 
of Kansas historic places shall be deemed already 
certified as qualified historic structures. An appli-
cant whose structure is already listed on the regis-
ter of Kansas historic places or national register of 
historic places shall not be required to complete 
part 1 of the application.

(c) An applicant who is also applying for the 
federal rehabilitation tax credit program shall 
not be required to complete part 1 of the ap-
plication process for the state rehabilitation tax 
credit program.

(d) Structures located within districts listed on 
the register of Kansas historic places or the na-
tional register of historic places, both income- 
producing and non-income-producing, for which 
the federal rehabilitation tax credit is not sought 
but for which only state tax credit is sought shall 
be certified as qualified historic structures within 
historic districts as specified in K.A.R. 118-5-6. 
Each applicant for a project involving one of these 
structures shall be required to complete part 1 
of the application for the state rehabilitation tax 
credit program. (Authorized by and implementing 
L. 2001, ch. 108, sec. 1; effective, T-118-9-5-01, 
Sept. 5, 2001; effective Aug. 2, 2002.)

118-5-6.  Standards for certifying a qual-
ified historic structure within a historic dis-
trict. Each structure for which certification is 

sought that is located within a district listed on 
the register of historic Kansas places or national 
register of historic places shall be reviewed by the 
reviewing entity to determine if the structure con-
tributes to the historic significance of the district 
by applying the following standards for evaluating 
significance within a registered historic district: 
(a) A structure contributing to the historic signif-
icance of a district shall be defined as one that by 
location, design, setting, materials, workmanship, 
feeling, and association adds to the district’s sense 
of time and place, and historical development.

(b) A structure not contributing to the historic 
significance of a district shall be defined as either 
of the following:

(1) One that does not add to the district’s sense 
of time and place, and historical development; or

(2) one in which the location, design, setting, 
materials, workmanship, feeling, and association 
have been so altered or are so deteriorated that 
the overall integrity of the building has been irre-
trievably lost.

(c) A structure that has been built within the 
past 50 years shall not be considered to contrib-
ute to the significance of a district unless a strong 
justification concerning the structure’s historical 
or architectural merit is given or the historical at-
tributes of the district are considered to be less 
than 50 years old.

(d) If a rehabilitation tax credit is sought, a cer-
tification of significance shall be made based on 
the appearance and condition of the property be-
fore the rehabilitation was begun.

(e) If a nonhistoric surface material obscures a 
facade, the applicant may be required to remove 
a portion of the surface material before request-
ing certification so that a determination of historic 
significance can be made. After the material has 
been removed, if the obscured facade has re-
tained substantial historic integrity and the prop-
erty otherwise contributes to the historic district, 
the structure shall be determined to be a qualified 
historic structure. (Authorized by and implement-
ing L. 2001, ch. 108, sec. 1; effective, T-118-9-5-
01, Sept. 5, 2001; effective Aug. 2, 2002.)

118-5-7.  Requirements for certifying a 
qualified rehabilitation plan. (a)(1) For proj-
ects on structures, both income-producing and 
non-income-producing, for which the federal re-
habilitation tax credit is not sought but for which 
only the state tax credit is sought, a qualified re-
habilitation plan shall be certified before the ap-



665

State Rehabilitation Tax Credit Program 118-5-7

plicant commences work on the structure. The 
applicant shall submit part 2 of the application for 
the state rehabilitation tax credit.

(2) An applicant who submits part 2 of the federal 
historic preservation certification application shall 
not be required to submit part 2 of the application 
for the state rehabilitation tax credit program.

(b) The following requirements shall be applied 
to specific rehabilitation projects in a reasonable 
manner, taking into consideration economic and 
technical feasibility.

(1) The structure shall be used for its historic 
purpose or shall be placed in a new use that re-
quires minimal change to the defining characteris-
tics of the structure and its site and environment.

(2) The historic character of the structure shall 
be retained and preserved. The removal of histor-
ic materials or alteration of features and spaces 
that characterize the structure shall be avoided.

(3) Each structure shall be recognized as a phys-
ical record of its time, place, and use. Changes 
that create a false sense of historic development, 
including adding conjectural features or architec-
tural elements from other buildings, shall not be 
undertaken.

(4) Most structures change over time; howev-
er, those changes that have acquired historic sig-
nificance in their own right shall be retained and 
preserved.

(5) Distinctive features, finishes, and construc-
tion techniques or examples of craftsmanship that 
characterize the historic structure shall be pre-
served.

(6) Deteriorated historic features shall be re-
paired rather than replaced. If the severity of de-
terioration requires replacement of a distinctive 
feature, the new feature shall match the old in de-
sign, color, texture, and other visual qualities and, 
if possible, materials. Replacement of missing 
features shall be substantiated by documentary, 
physical, or pictorial evidence.

(7) Chemical or physical treatments, including 
sandblasting, that cause damage to historic ma-
terials shall not be used. The surface cleaning of 
structures, if appropriate, shall be undertaken us-
ing the gentlest means possible.

(8) New additions, exterior alterations, or re-
lated new construction shall not destroy historic 
materials that characterize a structure. The new 
work shall be differentiated from the old and shall 
be compatible with the massing, size, scale, and 
architectural features to protect the historic integ-
rity of the structure and its environment.

(9) New additions and adjacent or related new 
construction shall be undertaken in such a man-
ner that if removed in the future, the essential 
form and integrity of the historic structure and its 
environment would be unimpaired.

(c) All elements of the rehabilitation project 
shall meet the secretary of the interior’s nine stan-
dards for rehabilitation adopted by reference in 
K.A.R. 118-5-3(b); portions of the rehabilitation 
project not in conformance with the standards 
shall not be exempted. An owner undertaking a 
rehabilitation project shall not be held responsible 
for prior rehabilitation work that is not part of the 
current project, or for rehabilitation work that was 
undertaken by previous owners or third parties.

(d) Conformance to the standards shall be 
determined on the basis of the application doc-
umentation and other available information by 
evaluating the structure as it existed before the 
commencement of the rehabilitation project, re-
gardless of when the structure becomes a certified 
historic structure.

(e) If necessary documentation is not provided, 
review and evaluation shall not be completed, and 
a denial of certification shall be issued on the basis 
of lack of information. Because the circumstanc-
es of each rehabilitation project are unique to the 
particular historic structure, certifications that 
have been granted to other rehabilitation projects 
shall not be deemed relevant and shall not be re-
lied on by applicants as relevant to other projects.

(f) A project shall not be certified as a quali-
fied rehabilitation until the project is completed 
and so designated by the reviewing entity. A de-
termination that the completed rehabilitation of 
a structure not yet designated a qualified historic 
structure meets the secretary’s standards for re-
habilitation shall not constitute a certification of 
rehabilitation.

(g) A rehabilitation project for certification pur-
poses shall encompass all work on the interior 
and exterior of the qualified historic structure or 
structures and the site and environment, as well 
as related demolition, new construction, or reha-
bilitation work that may affect the historic quali-
ties, integrity of the site, landscape features, and 
environment of the certified historic structure or 
structures.

(h) For rehabilitation projects involving more 
than one certified historic structure in which the 
structures are judged by the reviewing entity to 
have been functionally related historically to serve 
an overall purpose, including a mill complex or a 



666

HISTORICAL SOCIETY118-5-8

residence and carriage house, rehabilitation certi-
fication shall be determined based on the merits 
of the overall project rather than for each struc-
ture or individual component. For rehabilitation 
projects in which there is no historic functional 
relationship between or among the structures, the 
certification decision shall be made for each sepa-
rate certified historic structure regardless of how 
they are grouped for ownership or development 
purposes.

(i) Demolition of a structure as part of a reha-
bilitation project involving multiple structures 
may result in denial of certification of the reha-
bilitation plan. In projects in which there is no 
historic functional relationship between or among 
the structures being rehabilitated, related new 
construction that physically expands one certified 
historic structure undergoing rehabilitation and, 
therefore, directly causes the demolition of an 
adjacent structure shall result in denial of certi-
fication of the rehabilitation plan unless a deter-
mination has been made that the building to be 
demolished is not a certified historic structure. 
In rehabilitation projects in which the structures 
have been determined to be functionally related 
historically, demolition of a component may be 
approved if one of the following conditions is met:

(1) The component is outside the period of sig-
nificance of the structure or district.

(2) The component is so deteriorated or altered 
that its integrity has been irretrievably lost.

(3) The component is a secondary one that is 
deemed to lack historic, engineering, or architec-
tural significance or does not occupy a major por-
tion of the site, and persuasive evidence is present 
to show that retention of the component is not 
technically or economically feasible.

(j) In situations involving rehabilitation of a cer-
tified historic structure in a historic district, the 
rehabilitation project shall be reviewed by the re-
viewing entity first as it affects the certified histor-
ic structure and second as it affects the district. A 
certification decision shall be made by the review-
ing entity accordingly.

(k) Upon the reviewing entity’s receipt of the 
complete application describing the rehabilitation 
project, a determination of whether the project 
is consistent with the standards for rehabilitation 
shall be made by the reviewing entity. If the proj-
ect does not meet the standards for rehabilitation, 
the applicant shall be advised of that fact in writ-
ing and, if possible, shall be advised of necessary 
revisions to meet these standards.

(l) Once a proposed or ongoing project has 
been approved, the applicant shall promptly sub-
mit to the reviewing entity, in writing, any sub-
stantive changes to the rehabilitation plan that the 
applicant proposes to make. The applicant shall 
be notified by the reviewing entity, in writing, of 
whether the proposed changes to the rehabilita-
tion plan may be certified.

(m) If a proposed, ongoing, or completed reha-
bilitation does not meet the standards for rehabil-
itation, an explanatory letter shall be sent to the 
applicant.

(n) Each applicant shall submit part 3 of the re-
habilitation certification application for the state 
rehabilitation tax credit program as specified in 
K.A.R. 118-5-4. (Authorized by and implement-
ing L. 2001, ch. 108, sec. 1; effective, T-118-9-5-
01, Sept. 5, 2001; effective Aug. 2, 2002.)

118-5-8.  Rehabilitation project phases. 
(a) There shall be no phased projects under the 
state rehabilitation tax credit program. For pur-
poses of the state rehabilitation tax credit pro-
gram, each phase of a phased federal rehabil-
itation tax credit project shall be considered a 
separate project.

(b) A separate rehabilitation certification appli-
cation shall be required for each phase of a project 
that is certified through the federal rehabilitation 
tax credit program as a phased project. The quali-
fied rehabilitation expenditures for each phase shall 
equal or exceed $5,000. (Authorized by and imple-
menting L. 2001, ch. 108, sec. 1; effective, T-118-9-
5-01, Sept. 5, 2001; effective Aug. 2, 2002.)

118-5-9.  Review. (a) (1) The owner, or duly 
authorized representative as appropriate, may 
appeal any denial of certification made according 
to this article. Each appeal shall be submitted in 
writing and received by the division director of 
the cultural resources division of the Kansas state 
historical society, within 30 days of the owner’s 
receipt of the decision that is the subject of the 
appeal. The appellant may request an opportu-
nity for a meeting to discuss the appeal, but all 
information that the appellant wishes the division 
director to consider shall be submitted in writing.

(2) The record of the decision in question, any 
further written submissions by the appellant, and 
other available information shall be considered by 
the division director. The appellant shall be pro-
vided with a written decision as promptly as cir-
cumstances permit.
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(b) In considering each appeal, alleged errors 
in professional judgment or alleged prejudicial 
procedural errors by cultural resources division 
officials may be taken into account by the division 
director. The division director’s decision shall con-
sist of either of the following:

(1) A reversal of the appealed decision; or
(2) an affirmation of the appealed decision. 
The division director’s decision may be based in 

whole or part on matters or factors not discussed 
in the decision appealed. Authorization to issue 
the certifications specified in this article shall rest 
with the division director if the division director 
determines that the requested certification meets 
the applicable statutory standards set forth in this 
article. (Authorized by and implementing L. 2001, 
ch. 108, sec. 1; effective, T-118-9-5-01, Sept. 5, 
2001; effective Aug. 2, 2002.)

118-5-10.  Fees. (a) The fees specified in 
subsection (b) shall be charged for reviewing re-
habilitation certification applications.

(b) Payment shall not be made until requested 
by the reviewing entity. A certification decision 
shall not be issued on an application until the ap-
propriate remittance is received. Each fee shall be 
nonrefundable.

Amount of qualified 
expenditures Fee amount
$5,000–$25,000 $200
$25,001–$50,000 $350
$50,001–$100,000 $500
$100,001–$500,000 $900
$500,001–$1,000,000 $1,500
over $1,000,000 $2,000

(c) Each sale, assignment, conveyance, and 
transfer of tax credits pursuant to K.S.A. 79-
32,211(c) and amendments thereto shall be sub-
ject to the fees specified in this subsection, in 
addition to the fees specified in subsection (b). A 
separate, nonrefundable fee shall be charged for 
each new taxpayer acquiring any tax credits under 
this subsection.

Amount of qualified 
expenditures Fee amount
$5,000–$50,000 $0
over $50,000 $300

(d) Each rehabilitation of a separate qualified 
historic structure shall be considered a separate 
project for purposes of computing the fee. (Au-
thorized by and implementing K.S.A. 2004 Supp. 
79-32,211; effective, T-118-9-5-01, Sept. 5, 2001; 
effective Aug. 2, 2002; amended Nov. 4, 2005.)
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Articles
	 120-1.	 Client Assessment, Referral, and Evaluation (CARE) Program. (Not in active use.)

Article 1.—CLIENT ASSESSMENT, 
REFERRAL, AND EVALUATION  

(CARE) PROGRAM

120-1-1.  (Authorized by and implementing 
K.S.A. 39-931a, as amended by L. 1994, Ch. 
147, sec. 1; effective Dec. 27, 1994; revoked, 

T-120-8-22-05, Aug. 22, 2005; revoked Dec. 2, 
2005.)

120-1-2.  (Authorized by and implement-
ing K.S.A. 39-968 and K.S.A. 65-6804; effective, 
T-120-8-22-05, Aug. 22, 2005; effective Dec. 2, 
2005; revoked Aug. 5, 2011.)

Editor’s Note:
The Health Care Data Governing Board was abolished on January 1, 2006. Powers, duties and functions were transferred 

to the Kansas Health Policy Authority. See L. 2005, Ch. 187.
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Articles
	 121-1.	 Low-Income/Community Development Credit Unions.
	 121-2.	 Business Recovery—Contingency Planning.
	 121-3.	 Credit Union Services Organization (CUSO).
	 121-4.	 Trust Supervision.
	 121-5.	 Credit Union Deteriorating Condition.
	 121-6.	 Reporting Place of Business for Credit Unions.
	 121-7.	 Incidental Powers of Credit Unions.
	 121-8.	 Credit Union Unsafe and Unsound Practices.
	 121-9.	 Foreign Credit Unions.
	 121-10.	 Credit Union Annual Audit Requirements.
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Article 1.—LOW-INCOME/COMMUNITY 
DEVELOPMENT CREDIT UNIONS

121-1-1.  Low-income credit union 
non-member shares. (a) Designation of low- 
income status. A credit union may apply to the ad-
ministrator for designation as a low-income credit 
union. A credit union may be designated by the 
administrator as a low-income credit union if the 
administrator determines that it is in the public 
interest that the administrator designate the cred-
it union as a low-income credit union and that:

(1) a majority of members of the credit union 
are low-income members; or

(2) the credit union’s field of membership is 
limited to geographic areas in which the majority 
of the residents, if members of the credit union, 
would be low-income members.

(b) Requirements. A credit union designat-
ed by the administrator as a “low-income credit 
union” may accept payments on shares from non- 
members of the credit union only if:

(1) the credit union has adopted and follows a 
written plan meeting the requirements of K.A.R. 
121-1-1(e);

(2) the administrator approves the plan;
(3) at or before the time the credit union first 

receives a payment on shares from any non- 
member, and annually thereafter, the credit union 
provides to each non-member shareholder a writ-
ten share account disclosure statement meeting 
the requirements of K.A.R. 121-1-1(f);

(4) except as provided in K.A.R. 121-1-1(g), the 
maximum amount of non-member shares out-
standing at any time does not exceed 20 percent of 
the total shares of the credit union or $1,500,000, 
whichever is greater; and

(5) the administrator has not revoked the desig-
nation of the credit union as a “low-income credit 
union.”

(c) Maturity. Shares from non-members may be 
issued either with a fixed maturity not to exceed 
five years or without a fixed maturity. For shares 
issued without a fixed maturity, the terms of ac-
count required by K.A.R. 121-1-1(e) shall provide 
the credit union with the right to require up to 
60 days advance notice before such shares may be 
withdrawn from the credit union.

(d) Uses. Except as limited by K.A.R. 121-
1-1(g), a low-income credit union may use the 
payments on shares from non-members for any 
purpose permitted by law.

(e) Plan for non-member shares. Each plan for 
non-member shares shall include:

(1) a detailed statement specifying the credit 
union’s need for, amount of, and sources and in-
tended uses of non-member shares;

(2) the terms of the account, including maturity, 
dividend rate and calculation disclosures, with-
drawal restrictions, and balance requirements;

(3) the credit union’s loan and investment pol-
icies;

(4) the credit union’s latest income statement 
and balance sheet;
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(5) a pro forma income statement and bal-
ance sheet reflecting the issuance and uses of the 
amount of non-member shares specified in K.A.R. 
121-1-1(e)(1); and

(6) a copy of the credit union’s proposed dis-
closure statement meeting the requirements of 
K.A.R. 121-1-1(f).

(f) Required disclosure. Each non-member 
share account disclosure statement shall include:

(1) a statement that non-member shares do not 
provide the owner with membership or voting 
rights in the credit union;

(2) a statement that non-member shares are 
subject to the same statutory provisions as other 
shares of the credit union, including:

(A) the credit union’s lien and right of set-off on 
non-member shares and dividends thereon;

(B) the proportionate reduction in the liability 
of the credit union to shareholders in accordance 
with the provisions of K.S.A. 17-2225 and amend-
ments thereto;

(C) the priority in liquidation or dissolution of 
the credit union; and

(D) limitations on the credit union’s ability to 
pay dividends; and

(3) the terms of the non-member share account, 
including the maturity, dividend rate and calcu-
lation disclosure, withdrawal restrictions and ac-
count balance requirements.

(g) Authority to receive additional payment 
on non-member shares. A low-income credit 
union may accept payments on shares from non- 
members in excess of the limitations provided in 
K.A.R. 121-1-1(b)(4) only if:

(1) the amounts in excess of the limits imposed 
by K.A.R. 121-1-1(b)(4) are used to fund loans to 
members; and

(2) the maximum amount of non-member 
shares outstanding at any time does not exceed 
$5,000,000.

(h) Removal of designation as low-income cred-
it union.

(1) The designation of a credit union as a 
low-income credit union may be removed by the 
administrator:

(A) at the request of the credit union if the ad-
ministrator determines that such action will not 
adversely affect the members of the credit union 
and that such action would be in the public inter-
est; or

(B) if, following notice to the credit union and 
the opportunity for a hearing, the administrator de-
termines that the credit union no longer meets the 

criteria to be a low-income credit union and that 
removal of the designation is in the public interest.

(2) Immediately following the removal of the 
designation as a low-income credit union, the 
credit union shall give written notice to all mem-
bers of the removal of the designation.

(i) Redemption of non-member shares. If the 
designation as a low-income credit union is re-
moved in accordance with K.A.R. 121-1-1(h), 
the credit union shall give written notice to each 
non-member shareholder:

(1) that the credit union is no longer eligible to 
receive payments on shares from non-members;

(2) that all non-member share accounts will be 
closed;

(3) that all shares of non-members will be re-
deemed without any early withdrawal penalty; and

(4) of the date of the redemption. The redemp-
tion date shall be as follows.

(A) The redemption date for shares issued either 
with a fixed maturity or with a notice period prior 
to withdrawal, shall be no later than the maturity 
date of such shares, or if the non-member gives or 
has given the required notice of withdrawal, the 
date on which such shares would be redeemed 
in accordance with the terms of the account for 
such shares, or 90 days after the effective date of 
removal of the designation as a low-income credit 
union, whichever occurs first;

(B) The redemption rate for shares issued with-
out a fixed maturity shall be no later than the date 
the non-member requests withdrawal of such 
shares in accordance with the terms of account for 
such shares, or 90 days after the effective date of 
removal of the designation as a low-income cred-
it union, whichever occurs first. (Authorized by 
K.S.A. 1994 Supp. 17-2204, as amended by 1995 
SB 33, Sec. 1; implementing K.S.A. 1994 Supp. 
17-2231, as amended by 1995 SB 33, Sec. 2; effec-
tive Sept. 15, 1995.)

Article 2.—BUSINESS RECOVERY— 
CONTINGENCY PLANNING

121-2-1.  Contingency plan. (a) Plan estab-
lishment. Each credit union’s board of directors shall 
develop and maintain a current written contingency 
and business recovery plan, which shall be referred 
to as “the plan” in this regulation, meeting the re-
quirements of subsection (b). The plan shall provide 
an established basis for action if the credit union is 
affected by a disaster, whether natural, human, or 
technical, that causes a disruption of operations.



673

Credit Union Services Organization (CUSO) 121-3-1

(b) Plan requirements. The plan shall establish 
specific processes and procedures to ensure a 
timely resumption of services and minimize finan-
cial loss to the credit union. The plan shall meet 
the following requirements:

(1) Identify critical products and services, includ-
ing physical, technical, and human, provided by the 
credit union and by third-party service providers;

(2) identify, assess, and prioritize the cred-
it union’s exposure to specific and general risks, 
including the failure of credit union operating 
systems and the interruption of service from 
third-party service providers;

(3) state the key assumptions on which the plan 
is predicated;

(4) state the credit union’s response to each 
identified risk, including steps to minimize the 
potential impact of the disruption;

(5) address data reconstruction and provide for 
secure and remote backup storage of data files, 
programs, and records;

(6) state the alternative responses to each event 
that could cause the interruption of service, if the 
credit union’s response is dependent upon the an-
ticipated duration of the service interruption;

(7) provide for the relocation of the credit 
union, recovery of necessary data and operating 
systems, and resumption of key or critical prod-
ucts and services; and

(8) provide for alternate methods to communi-
cate with employees, members, business partners, 
third-party vendors, the news media, regulators, 
and other outside parties.

(c) Testing. Each credit union’s board of direc-
tors shall annually conduct one or more operational 
tests of the plan for each identified key or critical 
product or service. The board of directors shall 
document the results of the test or tests, including 
identified weaknesses and corrective action taken.

(d) Plan review. Each credit union’s board of di-
rectors shall at least annually review and approve 
the plan. The review and approval shall be reflect-
ed in the minutes of the credit union. (Authorized 
by K.S.A. 2006 Supp. 17-2206(a) and K.S.A. 17-
2260; implementing K.S.A. 2006 Supp. 17-2206(a); 
effective June 21, 1996; amended Dec. 28, 2007.)

Article 3.—CREDIT UNION SERVICES 
ORGANIZATION (CUSO)

121-3-1.  Credit union services organi-
zation (CUSO). (a) Organization. The board of 
directors of a credit union may invest in or make 

loans to a CUSO only if the CUSO is legally estab-
lished under Kansas law as a corporation, a limit-
ed partnership, or a limited liability company, is 
operated as a legal entity separate from the credit 
union, and meets the following requirements:

(1) Ensuring that the CUSO’s business transac-
tions, accounts, and records are not intermingled 
with those of an investing or lending credit union;

(2) observing the formalities of the CUSO’s sep-
arate corporate procedures;

(3) ensuring that the CUSO is adequately fi-
nanced as a separate entity for obligations rea-
sonably foreseeable in a business of its size and 
character;

(4) identifying the CUSO to the public as an 
enterprise separate from the investing or lending 
credit union;

(5) not operating as a department of an invest-
ing or lending credit union; and

(6) in the absence of a credit union-guaranteed 
loan to the CUSO, ensuring that all borrowings by 
the CUSO indicate that the credit union is not li-
able for an amount greater than the credit union’s 
loan or investment to the CUSO.

(b) In order to document and verify the required 
separation, the board of directors of each invest-
ing credit union and the board of directors of each 
lending credit union that intends to invest in or 
loan to a CUSO on or after February 1, 2008 shall 
obtain a written legal advice or opinion regarding 
whether the CUSO is established in a manner that 
will limit potential exposure of the credit union to 
no more than the loss of funds invested in, or lent 
to, the CUSO. The written advice or opinion shall 
also address the following factors:

(1) Whether the legal identity of the CUSO 
is separate from that of the investing or lending 
credit union;

(2) whether the boards of directors and employ-
ees are persons in common;

(3) whether one entity has control over the oth-
er; and

(4) whether separate books and records are 
maintained.

(c) Investments and loans. The board of direc-
tors of a credit union may invest in or make loans 
to a CUSO if all of the following conditions are 
met:

(1) The CUSO engages only in permissible op-
erational and financial services that are primarily 
provided to the investing or lending credit union, 
the investing or lending credit union’s members, 
or another credit union and its members.
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(2) The investing or lending credit union re-
quires notification by the CUSO when a change 
in CUSO capital stock or ownership that is greater 
than 51 percent occurs.

(3) The CUSO does not engage in activities pro-
hibited by subsections (e) or (f).

(4) The CUSO complies with subsections (g), 
(h), and (i).

(d) Permissible services. The board of directors 
of a credit union may invest in or make loans to a 
CUSO that provides one or more of the following 
general services:

(1) Checking and currency services;
(2) clerical, professional, and management ser-

vices;
(3) electronic transaction services;
(4) financial counseling services;
(5) loan support services;
(6) record retention, security, and disaster re-

covery services;
(7) shared credit union branch or service center 

operations; or
(8) trust and trust-related services.
Each CUSO’s president or chief executive of-

ficer shall ensure the CUSO’s compliance with 
applicable federal, state, and local laws when 
engaging in any of the services specified in para-
graphs (d)(1) through (8). Each service that is not 
authorized in paragraphs (d)(1) through (8) shall 
be required to be approved by the administrator 
of the Kansas department of credit unions as a fi-
nancial or operational service before a CUSO may 
offer that service. Each request for approval shall 
include a full explanation of the proposed service 
and how that service would provide a financial 
or operational benefit to the investing or lend-
ing credit union, the investing or lending credit 
union’s members, or another credit union and its 
members.

(e) Prohibited activities. The board of directors 
of a credit union shall not invest in or make loans 
to a CUSO that has acquired control, directly or 
indirectly, of another financial institution or has 
invested in shares, stocks, or obligations of an in-
surance company, trade association, liquidity facil-
ity, or similar organization. The board of directors 
of a credit union shall not engage in any activity, 
contract for, or enter into any form or manner 
of arrangement with a CUSO that would cause 
the credit union to be committed or liable for an 
amount in excess of its investment in or loan to 
the CUSO.

(f) Conflict of interest.

(1) For purposes of this subsection, the follow-
ing definitions shall apply:

(A) “Official” means a director or committee 
member of a credit union.

(B) “Senior management employee” means a 
chief executive officer, assistant chief executive of-
ficer, or chief financial officer of a credit union. This 
term shall include the president, treasurer, manag-
er, assistant president, vice president, assistant trea-
surer, and assistant manager of a credit union.

(C) “Immediate family member” means a 
spouse, parent, adult sibling, or other family 
member who lives in the same household.

(2) An official or senior management employee 
of a credit union that invests in or makes loans to 
a CUSO, and any immediate family member of 
the individual, shall not receive any salary, com-
mission, investment income, or other income or 
compensation from a CUSO either directly or in-
directly, or from any person being served through 
the CUSO. This paragraph shall not prohibit an 
official or senior management employee of a credit 
union from providing occasional minor assistance 
in the operation of a CUSO, if the individual is not 
compensated by the CUSO. The CUSO may re-
imburse the credit union for the services provided 
by the officials and senior management employees 
only if the account receivable of the credit union 
due from the CUSO is paid in full at least every 
60 days.

All transactions with business associates or with 
individuals not specifically prohibited by para-
graph (f)(1)(C) shall be conducted at arm’s length 
and in the interest of the credit union.

(g) Accounting procedures. The board of di-
rectors of each credit union shall follow generally 
accepted accounting principles to record any in-
vestment in, loan to, or other transactions with 
a CUSO. The CUSO’s president or chief execu-
tive officer shall agree in writing with any credit 
union for which the CUSO provides financial or 
operational services to follow generally accepted 
accounting principles.

(h) Financial statements. The board of direc-
tors of each credit union shall obtain the following 
from any CUSO with which the credit union has 
an outstanding loan or investment:

(1) A certified public accountant’s opinion audit 
of the CUSO’s financial statements conducted in 
accordance with generally accepted auditing stan-
dards on at least an annual basis; and

(2) quarterly financial statements, including a 
balance sheet and income statement.
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(i) Access to records. The board of directors of 
a credit union shall not invest in or make loans 
to a CUSO whose chief executive officer has not 
agreed, in writing, with that credit union’s board 
of directors to provide representatives of the Kan-
sas department of credit unions with complete ac-
cess to any of the books and records of the CUSO 
as the administrator may request. (Authorized by 
K.S.A. 2006 Supp. 17-2204a, as amended by L. 
2007, ch. 71, sec. 1, and K.S.A. 17-2260; imple-
menting K.S.A. 17-2204a, as amended by L. 2007, 
ch. 71, sec. 1; effective Oct. 11, 1996; amended 
Dec. 28, 2007.)

Article 4.—TRUST SUPERVISION

121-4-1.  Definitions. For the purposes of 
this article, the following definitions shall apply: 
(a) “Account” means the trust or other fiduciary 
relationship which has been established with the 
corporate credit union.

(b) “Collective investment fund” means funds 
held by a corporate credit union as fiduciary and 
invested collectively in either of the following 
types of funds:

(1) a common trust fund maintained by the cor-
porate credit union exclusively for the collective 
investment and reinvestment of moneys contrib-
uted to the fund by the corporate credit union in 
its capacity as trustee; or

(2) a fund consisting solely of assets of retire-
ment, pension, profit-sharing, stock bonus or 
other trusts, if all such assets are only from retire-
ment, pension, profit-sharing, stock bonus or oth-
er trusts that provide the corporate credit union 
with a certification of exemption from federal in-
come tax under the internal revenue code.

(c) “Corporate credit union” means a corporate 
credit union as defined in K.S.A. 17-2231 which 
has been authorized by the administrator, pursuant 
to K.A.R. 121-4-2, to exercise fiduciary powers.

(d) “Fiduciary” means a corporate credit union 
undertaking to act alone or jointly with others 
primarily for the benefit of another in all matters 
connected with its undertaking as trustee.

(e) “Fiduciary powers” means the powers of a 
trustee to act as specified in the instrument estab-
lishing the trust.

(f) “Fiduciary records” means all documents 
which are written, transcribed, recorded, received 
or otherwise come into possession of a corporate 
credit union and which are necessary to preserve 
information concerning the acts and events rele-

vant to the exercise of fiduciary powers by a cor-
porate credit union.

(g) “Investment authority” means the responsi-
bility conferred by action of law or a provision of 
an appropriate governing instrument to make, se-
lect or change investments, review investment de-
cisions made by others, or to provide investment 
advice or counsel to others.

(h) “Investment discretion” means the au-
thority of a corporate credit union, as trustee, to 
determine what securities, property, or other in-
vestments will be purchased or sold by or for an 
account.

(i) “Security” means any interest or instrument 
commonly known as a “security,” whether in the 
nature of debt or equity.

(1) The term security includes the following:
(A) any stock, bond, note, debenture, or evi-

dence of indebtedness; or
(B) any participation in or right to subscribe to 

or purchase any of these instruments.
(2) The term “security” does not include:
(A) any deposit or share account in a federally 

or state-insured bank or credit union;
(B) any loan participation;
(C) any letter of credit or other form of corpo-

rate credit union indebtedness incurred in the or-
dinary course of business;

(D) currency;
(E) any note, draft, bill of exchange, or banker’s 

acceptance which has a maturity at the time of is-
suance of not more than nine months, exclusive 
of days of grace, or any renewal of such an instru-
ment with a maturity which is likewise limited;

(F) units of a collective investment fund; or
(G) U.S. savings bonds.
(j) “Trust committee” means:
(1) the board of directors of the corporate credit 

union; or
(2) any committee of the board charged, by the 

board of directors, with the responsibility for ad-
ministration and supervision of the trust activities 
of the corporate credit union.

The trust committee may assign authority to 
other committees or individuals, as necessary and 
appropriate to carry out the committee’s respon-
sibility. (Authorized by and implementing K.S.A. 
17-2214; effective Jan. 31, 1997.)

121-4-2.  Authorization. (a) Upon applica-
tion to and approval by the administrator, any cor-
porate credit union may exercise fiduciary powers 
with respect to any trust established by or for the 
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benefit of one or more shareholders of the corpo-
rate credit union.

(b) A trust may be and remain a member of a 
corporate credit union if:

(1) The persons eligible for membership in the 
corporate credit union include trusts for which the 
corporate credit union exercises fiduciary powers;

(2) the corporate credit union is the trustee for 
the trust;

(3) the instrument creating the trust irrevocably 
waives the right of the trust, as a member of the 
corporate credit union, to vote at any meeting of 
members and irrevocably instructs the trustee to 
not vote for or on behalf of the trust at any meet-
ing of members; and

(4) the trust is admitted into membership by 
and complies with any membership requirements 
of the corporate credit union. (Authorized by and 
implementing K.S.A. 17-2214; effective Jan. 31, 
1997.)

121-4-3.  Administration of fiduciary pow-
ers. (a) The board of directors of each corporate 
credit union shall be responsible for the prop-
er exercise of fiduciary powers by the corporate 
credit union.

(1) The board of directors of each corporate 
credit union shall be responsible for all matters 
pertinent to the proper exercise of fiduciary pow-
ers, including determining policies, investing and 
disposing of property held in a fiduciary capacity, 
and directing and reviewing the actions of all of-
ficers, employees, and committees utilized by the 
corporate credit union in the exercise of its fidu-
ciary powers.

(2) In discharging this responsibility, the board 
of directors may assign the administration of any 
of the corporate credit union’s fiduciary powers to 
any designated officer, employee, or committee. 
The board of directors shall make such an assign-
ment by action of the board duly entered in its 
minutes.

(3) A corporate credit union shall not accept an 
account without the prior approval of the board, or 
the board’s designee. Each corporate credit union 
shall make a written record of the acceptance of 
each account and of the relinquishment or closing 
of any account. Each corporate credit union shall, 
upon the acceptance of an account, promptly ver-
ify that assets received have been properly placed 
on accounting records and documented.

The board shall ensure that at least once during 
every calendar year, and within 15 months of the 

last review, all assets held in fiduciary accounts 
where the corporate credit union has investment 
discretion, are reviewed to determine the advis-
ability of retaining or disposing of such assets.

(b) The trust committee of each corporate cred-
it union shall:

(1) consist of at least three directors;
(2) keep minutes of its actions, and if not com-

prised of the entire board of directors, periodical-
ly report its actions to the board of directors; and

(3) ensure that each officer and employee exer-
cising investment discretion is bonded.

(c) Each corporate credit union exercising fi-
duciary powers shall designate, employ or retain 
legal counsel who shall be readily available to re-
view fiduciary matters and to advise the corporate 
credit union.

(d) Each corporate credit union exercising fi-
duciary powers shall adopt written policies and 
procedures to ensure that each decision or rec-
ommendation to purchase or sell any security 
complies with the applicable federal and state se-
curities laws. Such policies and procedures shall 
ensure that the corporate credit union does not 
use material inside information in connection 
with any decision or recommendation to purchase 
or sell any security. (Authorized by and imple-
menting K.S.A. 17-2214; effective Jan. 31, 1997.)

121-4-4.  Books and accounts. (a) Each 
corporate credit union exercising fiduciary powers 
shall retain fiduciary records which shall be kept 
separate and distinct from other records of the 
corporate credit union.

(b) Each corporate credit union shall keep an 
adequate record of all pending litigation to which 
it is a party in connection with its exercise of fidu-
ciary powers.

(c) Each corporate credit union shall keep a  
record of all written complaints and related corre-
spondence concerning any account.

(d) Each corporate credit union shall retain the 
records required by this article for such periods 
of time as shall be specified in a records retention 
policy adopted by the corporate credit union and 
approved by the administrator. (Authorized by 
and implementing K.S.A. 17-2214; effective Jan. 
31, 1997.)

121-4-5.  Audit of trust activities. (a) At 
least once each calendar year, each corporate 
credit union’s supervisory committee shall cause 
an audit to be made of the books, records, funds 
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and investments held in accounts. The audit shall 
be made by an independent certified public ac-
countant. The supervisory committee shall make 
or cause to be made such supplementary audits 
as it deems necessary or as may be ordered by the 
administrator. A report of each audit shall be pro-
vided to the board of directors.

(b) Each account subject to this article shall 
be exempt from the certification requirements 
of K.S.A. 17-2211(e). (Authorized by and imple-
menting K.S.A. 17-2214; effective Jan. 31, 1997.)

121-4-6.  Funds awaiting investment or 
distribution. (a) Funds in an account which are 
awaiting investment or distribution shall not be 
held uninvested or undistributed any longer than 
is reasonable for the proper management of the 
account.

(1) Each corporate credit union exercising fi-
duciary powers shall adopt and follow written 
policies and procedures intended to provide a 
rate of return on investment of funds in an ac-
count that is:

(A) prudent given the rate of return available 
for trust-quality, short-term investments; and

(B) consistent with the requirements of the gov-
erning instrument and local law.

(2) These policies and procedures shall take 
into consideration all relevant factors, including 
the following:

(A) the anticipated return that could be ob-
tained while the cash remains uninvested or un-
distributed;

(B) the cost of investing the funds;
(C) the anticipated need for the funds; and
(D) the costs and operational complexities of 

implementing and maintaining the investments 
for the corporate credit union.

(b)(1) Any corporate credit union may invest 
funds it holds in trust which are awaiting invest-
ment or distribution in the share or share certifi-
cate accounts of the corporate credit union when:

(A) the trust is a member of the corporate credit 
union; and

(B) the instrument creating the trust does not 
prohibit such an investment.

(2) Except as provided in paragraph (3), the 
maximum amount of funds in an account that may 
be invested in share or share certificate accounts 
of the corporate credit union shall be an amount 
equal to the insurance coverage provided by the 
national credit union share insurance fund for 
such accounts.

(3) If the instrument creating the trust express-
ly authorizes investments in such share and share 
certificate accounts and also specifies the max-
imum amount or percentage of trust assets that 
may be invested in such share and share certificate 
accounts, the corporate credit union may invest 
an amount up to the maximum amount specified 
in the instrument creating the trust. (Authorized 
by and implementing K.S.A. 17-2214; effective 
Jan. 31, 1997.)

121-4-7.  Investment of funds held as fi-
duciary. Funds held in an account shall be in-
vested in accordance with any one or more of the 
following: (a) the instrument establishing the fidu-
ciary relationship;

(b) any and all applicable Kansas statutes and 
regulations, including K.S.A. 17-5004, and K.A.R. 
121-4-10 and amendments thereto. (Authorized 
by and implementing K.S.A. 17-2214; effective 
Jan. 31, 1997.)

121-4-8.  Self-dealing. (a) Unless lawfully 
authorized by the instrument creating the re-
lationship, by court order, or by the laws of the 
state of Kansas, a corporate credit union shall 
not invest funds from an account in stock or ob-
ligations of, or property acquired from any of the 
following:

(1) the corporate credit union, or its directors, 
officers, or employees, or from individuals associ-
ated with such persons;

(2) organizations in which there exists an in-
terest which might affect the exercise of the best 
judgment of the corporate credit union in acquir-
ing the property; or

(3) affiliates of the corporate credit union, or 
their directors, officers or employees.

(b) Except as provided in subsection (c), prop-
erty held by a corporate credit union as fiduciary 
shall not be sold at private sale or transferred, by 
loan, or otherwise to any of the following:

(1) the corporate credit union, or its directors, 
officers, or employees, or any individual associat-
ed with such persons;

(2) organizations in which there exists an in-
terest which might affect the exercise of the best 
judgment of the corporate credit union in selling 
or transferring the property; or

(3) affiliates of the corporate credit union or 
their directors, officers or employees.

(c) Subsection (b) shall not apply to the sale or 
transfer of property if:
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(1) lawfully authorized by the instrument creat-
ing the relationship, by written direction from the 
person or persons holding the power to amend or 
terminate the trust, by court order or by the laws 
of the state of Kansas;

(2) the corporate credit union has been advised 
by its counsel, in writing, that it has incurred as 
fiduciary a contingent or potential liability and 
the corporate credit union desires to relieve it-
self from liability. Such a sale or transfer may be 
made with the approval of the board of directors. 
In all such cases the corporate credit union shall 
reimburse the account in cash, at no loss to the 
account, upon the consummation of sale or trans-
fer; or

(3) the sale or transfer is in accordance with 
paragraph (b)(8)(B) of K.A.R. 121-4-10 and 
amendments thereto.

(d) Except as provided in subsection (b) of 
K.A.R. 121-4-6, a corporate credit union shall 
not invest funds in an account by the purchase of 
shares, share certificates, or other obligations of 
the corporate credit union or its affiliates, unless 
authorized by the instrument creating the rela-
tionship, by court order, or by the laws of the state 
of Kansas.

(e) Any corporate credit union may sell assets 
in one account to itself as fiduciary in another ac-
count if the transaction is fair to both accounts and 
is not prohibited by any governing instrument.

(f) Any corporate credit union may make a loan 
to an account from the funds belonging to anoth-
er account, when the making of these loans to a 
designated account is authorized by the instru-
ment creating the account from which the loans 
are made.

(g) Any corporate credit union may make a loan 
to an account and may take as security assets of 
the account, if the trust is a member of the cor-
porate credit union and the transaction is fair to 
the account.

(h) A corporate credit union shall not permit 
any of its officers or employees to act as a co- 
fiduciary with the corporate credit union in the 
administration of any account. (Authorized by and 
implementing K.S.A. 17-2214; effective Jan. 31, 
1997.)

121-4-9.  Custody of investments. (a) Each 
corporate credit union shall keep the investments 
of each account separate from the assets of the 
corporate credit union, and shall place the invest-
ments in the joint custody or control of not less 

than two of the officers or employees of the cor-
porate credit union designated for that purpose by 
the board of directors.

(b) Any corporate credit union may permit the 
investments of an account to be deposited else-
where. In such cases, the corporate credit union 
shall obtain a written agreement from all deposi-
tories, other than the federal reserve bank.

(c) Each corporate credit union shall either:
(1) keep the investments of each account sep-

arate from those of all other accounts, except as 
provided in K.A.R. 121-4-10 and amendments 
thereto; or

(2) identify each investment as the property of 
the relevant account. (Authorized by and imple-
menting K.S.A. 17-2214; effective Jan. 31, 1997.)

121-4-10.  Collective investment. (a) 
Funds held by a corporate credit union as fiducia-
ry may be invested collectively:

(1) in a common trust fund maintained by the 
corporate credit union exclusively for the col-
lective investment and reinvestment of moneys 
contributed to the common trust fund by the cor-
porate credit union in its capacity as trustee; or

(2) in a fund consisting solely of assets of re-
tirement, pension, profit-sharing, stock bonus or 
other trusts, if all such assets are only from retire-
ment, pension, profit-sharing, stock bonus or oth-
er trusts that provide the corporate credit union 
with a certification of exemption from federal in-
come tax under the internal revenue code.

(b) Collective investment funds, as defined in 
subsection (b) of K.A.R. 121-4-1, shall be admin-
istered as follows:

(1) Each collective investment fund shall be 
established and maintained in accordance with a 
written plan, referred to in this regulation as the 
plan, which shall be approved by a resolution of 
the corporate credit union board of directors and 
filed with the administrator.

(A) The plan shall contain appropriate provi-
sions not inconsistent with the rules and regu-
lations of the administrator as to the manner in 
which the fund is to be operated. The plan shall 
include provisions relating to:

(i) the investment powers and the investment 
policy of the corporate credit union with respect 
to the fund;

(ii) the allocation of income, profits and losses;
(iii) the terms and conditions governing the 

admission or withdrawal of participations in the 
fund;
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(iv) the auditing of accounts of the corporate 
credit union with respect to the fund;

(v) the basis and method of valuing assets in the 
fund, setting forth criteria for each type of asset;

(vi) the minimum frequency for valuation of as-
sets of the fund;

(vii) the period following each such valuation 
date during which the valuation may be made 
which shall not exceed 10 business days, except in 
unusual circumstances.

(viii) the basis upon which the fund may be ter-
minated; and

(ix) any other matters as may be necessary to de-
fine clearly the rights of participants in the fund.

(B) Except as otherwise provided in paragraph 
(b)(15) of this regulation, fund assets shall be val-
ued at market value unless that value is not readily 
ascertainable, in which case a fair value determined 
in good faith by the fund trustees may be used.

(C) The corporate credit union shall make 
a copy of the plan available for inspection at its 
principal office during all business hours, and 
upon request, shall furnish a copy of the plan to 
any person.

(2) Property held by a corporate credit union 
in its capacity as trustee of retirement, pension, 
profit-sharing, stock bonus, or other trusts may 
be invested in collective investment funds, sub-
ject to the provisions herein contained pertain-
ing to such funds.

(3) All participants in the collective investment 
fund shall be on the basis of a proportionate in-
terest in all of the assets. In order to determine 
whether the investment of funds received or held 
by a corporate credit union as fiduciary in a partic-
ipation in a collective investment fund is proper, 
the corporate credit union may consider the col-
lective investment fund as a whole and shall not be 
prohibited from making the investment because 
any particular asset is non-income producing.

(4) At least once every three months, a corporate 
credit union administering a collective investment 
fund shall determine the value of the assets in the 
fund as of the date set for the valuation of assets.

(A) A participation shall not be admitted to or 
withdrawn from the fund except:

(i) on the basis of the valuation; and
(ii) as of the valuation date.
(B) A participation shall not be admitted to 

or withdrawn from the fund unless a written 
request for or notice of intention of taking such 
action has been entered in the fiduciary records 
of the corporate credit union on or before the 

valuation date and approved in the manner pre-
scribed by the board of directors. No requests or 
notices may be canceled or countermanded after 
this valuation date.

(C) If a fund described in paragraph (a)(2) of 
this regulation is to be invested in assets which are 
not readily marketable, the corporate credit union 
may require a prior notice of withdrawal. The re-
quired notice shall not exceed one year.

(5)(A) At least once during each 12-month pe-
riod, each corporate credit union administering a 
collective investment fund shall cause an adequate 
audit to be made of the collective investment fund 
by auditors responsible only to the supervisory 
committee of the corporate credit union. If the 
audit is performed by independent public accoun-
tants, the reasonable expenses of the audit may be 
charged to the collective investment fund.

(B) At least once during each 12-month peri-
od, each corporate credit union administering a 
collective investment fund shall prepare a finan-
cial report of the fund. This report shall be based 
upon the above audit and shall contain a list of 
investments in the fund showing:

(i) the cost and current market value of each in-
vestment;

(ii) a statement for the period since the previous 
report showing each purchase, and its cost;

(iii) a statement for the period since the previ-
ous report showing each sale, and its profit or loss, 
and any other investment changes;

(iv) income and disbursements; and
(v) an appropriate notation as to any invest-

ments in default.
(C) The financial report may include a descrip-

tion of the fund’s value on previous dates, as well 
as its income and disbursements during previous 
accounting periods. Predictions or representations 
as to future results shall not be made. In addition, 
as to funds described in paragraph (a)(1) of this 
regulation, neither the report nor any other pub-
lication of the corporate credit union shall make 
reference to the performance of funds other than 
those administered by the corporate credit union.

(D) The corporate credit union shall furnish a 
copy of the financial report, or shall give notice 
that a copy of the report is available and will be 
furnished without charge upon request, to each 
person to whom a regular periodic accounting 
would ordinarily be rendered with respect to each 
participating account. A copy of the financial re-
port may also be furnished to prospective bene-
ficial owners.
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The corporate credit union shall bear the cost 
of printing and distributing these reports. In addi-
tion, a copy of the report shall be furnished upon 
request to any person for a reasonable charge. The 
corporate credit union may publicize the availabil-
ity of the report for any fund described in para-
graph (a)(1) of this regulation solely in connection 
with the promotion of the fiduciary services of the 
corporate credit union.

(E) Except as provided in this regulation, the 
corporate credit union shall not advertise or pub-
licize its collective investment fund or funds de-
scribed in paragraph (a)(1) of this regulation.

(6) When a participation is withdrawn from a 
collective investment fund, distributions may be 
made in cash or ratably in kind, or partly in cash 
and partly in kind; provided that all distributions 
as of any one valuation date shall be made on the 
same basis.

(7) If, for any reason, an investment is with-
drawn in kind from a collective investment fund 
for the benefit of all participants in the fund at the 
time of the withdrawal and the investment is not 
distributed ratably in kind, it shall be segregated 
and administered or realized upon for the benefit 
ratably of all participants in the collective invest-
ment fund at the time of withdrawal.

(8)(A) A corporate credit union shall not have any 
interest in a collective investment fund other than 
in its fiduciary capacity. Except for temporary net 
cash overdrafts or as otherwise specifically provid-
ed in this regulation, a corporate credit union shall 
not lend money to a fund, or sell property to, or 
purchase property from a fund. Assets of a collec-
tive investment fund shall not be invested in stock 
or obligations, including share and share certificate 
accounts, of the corporate credit union or any of 
its affiliates except that funds awaiting investments 
or distribution may be invested in such share and 
share certificate accounts. Subject to all other pro-
visions of this regulation, funds held by a corporate 
credit union as fiduciary for its own employees may 
be invested in a collective investment fund. A cor-
porate credit union shall not make any loan on the 
security of a participation in a fund. If the corporate 
credit union acquires an interest in a participation 
in a fund due to a creditor relationship or other 
factors, the participation shall be withdrawn on the 
first date on which such a withdrawal can be effect-
ed. An unsecured advance to an account holding 
a participation shall not be deemed to constitute 
the acquisition of an interest by a corporate credit 
union until the next established valuation date.

(B) Any corporate credit union administer-
ing a collective investment fund may purchase 
from the fund, for its own account, any defaulted 
fixed income investment held by the fund, if in 
the judgment of the board of directors, the cost 
of segregating the investment would be great-
er than the difference between its market value 
and its principal amount plus interest and penalty 
charges due. If the corporate credit union elects 
to purchase the investment, it shall make the pur-
chase at the investment’s market value or at the 
sum of its cost, accrued unpaid interest, and pen-
alty charges, whichever is greater.

(9) Except in the case of collective investment 
funds described in paragraph (a)(2) of this regula-
tion, the following requirements shall apply.

(A) Funds or other property shall not be invest-
ed in a participation in a collective investment 
fund if as a result of the investment the participant 
would have an aggregate interest in excess of 10 
percent of the then market value of the fund. In 
applying this limitation, if two or more accounts 
are created by the same person or persons, and at 
least one-half of the income or principal of each 
account is payable or attributable to the use of the 
same person or persons, those accounts shall be 
considered as one.

(B) An investment for a collective investment 
fund shall not be made in stocks, bonds or other 
obligations of any one person, firm or corporation 
if, as a result of such investment, the total amount 
invested in stocks, bonds, or other obligations is-
sued or guaranteed by that person, firm or corpo-
ration would exceed 10 percent of the then market 
value of the fund. This limitation shall not apply 
to investments in direct obligations of the United 
States or other obligations fully guaranteed by the 
United States as to principal and interest.

(C) Each corporate credit union administering 
a collective investment fund shall maintain, in 
cash and readily marketable investments, a per-
centage of the assets of the fund which is suffi-
cient to provide adequately for the liquidity needs 
of the fund and to prevent inequities among fund 
participants.

(10) The reasonable expenses incurred in ser-
vicing mortgages held by a collective investment 
fund may be charged against the income account 
of the fund and paid to servicing agents, includ-
ing the corporate credit union administering the 
fund.

(11)(A) Any corporate credit union may transfer 
up to five percent of the net income derived by a 
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collective investment fund from mortgages held 
by such fund during any regular accounting peri-
od to a reserve account unless the transfer would 
cause the amount in the reserve account to exceed 
one percent of the outstanding principal amount 
of all mortgages held in the fund. The amount of 
such a reserve account, if established, shall be de-
ducted from the assets of the fund in determining 
the fair market value of the fund for the purposes 
of admissions and withdrawals.

(B) At the end of each accounting period, the 
corporate credit union shall charge all interest 
payments which are due but unpaid with respect 
to mortgages in the fund against the reserve ac-
count to the extent available and credited to in-
come distributed to participants. If such interest 
payments are subsequently recovered by the 
fund, the reserve account shall be credited with 
the amount so recovered.

(12)(A) Each corporate credit union adminis-
tering a collective investment fund shall have the 
exclusive management thereof.

(B) The corporate credit union may charge a fee 
for the management of the collective investment 
fund provided that the fractional part of the fee 
which is proportionate to the interest of each par-
ticipant shall not, when added to any other com-
pensations charged by a corporate credit union 
to a participant, exceed the total amount of com-
pensation which would have been charged to the 
participant if no assets of the participant had been 
invested in a participation in the fund.

(C) The corporate credit union shall absorb the 
costs of establishing or reorganizing a collective 
investment fund.

(13) A corporate credit union administering a 
collective investment fund shall not issue any cer-
tificate or other document evidencing a direct or 
indirect interest in such fund in any form.

(14) A mistake made in good faith and in the 
exercise of due care in connection with the ad-
ministration of a collective investment fund shall 
not be deemed to be a violation of this regulation 
if promptly after the discovery of the mistake the 
corporate credit union takes whatever action may 
be practicable in the circumstances to remedy the 
mistake.

(15) Short-term investment funds established 
under subsection (a) of this regulation may be op-
erated on a cost basis, rather than market value 
basis, for purposes of admissions and withdrawals, 
if the plan of operation satisfies each of the follow-
ing conditions.

(A) Investments shall be limited to bonds, notes 
or other evidences of indebtedness which:

(i) are payable on demand, including variable 
amount notes; or

(ii) have a maturity date not exceeding 91 days 
from the date of purchase. However, 20 percent 
of the value of the fund may be invested in longer 
term obligations.

(B) The difference between the cost and antic-
ipated principal receipt on maturity shall be ac-
crued on a straight-line basis.

(C) Assets of the fund shall be held until matu-
rity under usual circumstances.

(D) After effecting admissions and withdraw-
als, not less than 20 percent of the value of the 
remaining assets of the fund shall be composed 
of cash, demand obligations and assets that will 
mature on the fund’s next business day.

(c) In addition to the investments permitted un-
der subsection (a) of this regulation, funds or oth-
er property received or held by a corporate credit 
union as fiduciary may be invested collectively, to 
the extent not prohibited by applicable federal or 
state law or regulation, as follows:

(1) Such funds or property may be invested in 
shares of a mutual trust investment company, or-
ganized and operated pursuant to a statute that 
specifically authorizes the organization of such 
companies exclusively for the investment of funds 
held by corporate fiduciaries, commonly referred 
to as a “bank or trust company fiduciary fund.”

(2) Such funds or property may be invested in 
the following:

(A) a single real estate loan;
(B) a direct obligation of the United States or an 

obligation fully guaranteed by the United States; 
or

(C) in a single fixed amount security, obligation 
or other property, either real, personal or mixed, 
of a single issuer.

However, the corporate credit union shall not 
participate in such loans or obligations and shall 
not have an interest in any investment therein ex-
cept in its capacity as fiduciary.

(3) Such funds or property may be invested in 
a common trust fund maintained by the corporate 
credit union for the collective investment of cash 
balances received or held by a corporate credit 
union in its capacity as trustee which the corpo-
rate credit union considers to be individually too 
small to be invested separately to advantage.

(A)(i) The total investment for such fund shall 
not exceed $100,000.
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(ii) The number of participating accounts shall 
be limited to 100.

(iii) No participating account may have an inter-
est in the fund in excess of $10,000.

(B) In applying these limitations, if two or 
more accounts are created by the same person 
or persons, and at least one-half of the income 
or principal of each account is presently payable 
or attributable to the use of the same person or 
persons, such accounts shall be considered as one.

(C) A corporate credit union shall not establish 
or operate a fund under this paragraph for the 
purpose of avoiding the provisions of subsection 
(b) of this regulation.

(4) Such funds or property may be invested, 
in the case of trusts created by a corporation, its 
subsidiaries and affiliates or by several individual 
settlors who are closely related, in any investment 
specifically authorized by court order, or autho-
rized by the instrument creating the fiduciary 
relationship. An investment shall not be made un-
der this paragraph for the purpose of avoiding the 
provisions of subsection (b) of this regulation.

(5) Such funds or property may be invested in 
such other manner as shall be approved in writing 
by the administrator. (Authorized by and imple-
menting K.S.A. 17-2214; effective Jan. 31, 1997.)

121-4-11.  Location of trust documents. 
(a) Each corporate credit union shall maintain all 
records required by this article and the original 
governing instruments establishing a fiduciary re-
lationship with the corporate credit union at one 
site, which shall be either:

(1) the main office of the corporate credit 
union; or

(2) another site approved by the administrator.
(b) For purposes of examination, the corporate 

credit union shall make available original gov-
erning instruments and other records as deemed 
necessary by the administrator to complete an 
examination. (Authorized by and implementing 
K.S.A. 17-2214; effective Jan. 31, 1997.)

Article 5.—CREDIT UNION 
DETERIORATING CONDITION

121-5-1.  Definitions. For the purpose of 
this article, the following definitions shall apply. 
(a) “Appropriate state official” means the adminis-
trator of the Kansas department of credit unions.

(b) “Call report” means a statement of the fi-
nancial condition of a credit union.

(c) “Credit union” means a credit union, as de-
fined in K.S.A. 17-2231 and amendments thereto, 
that serves primarily natural person members.

(d) “FISCU” means federally insured state 
credit union.

(e) “Investment” means any security, obligation, 
account, or deposit. This term shall not include 
any loans to members.

(f)(1) “Member business loan” means any loan, 
line of credit, or letter of credit, including any un-
funded commitments, in which the borrower uses 
the proceeds for commercial, corporate, other 
business investment property or venture, or agri-
cultural purposes.

(2) “Member business loan” shall not include 
any of the following:

(A) Any loan fully secured by a lien on a 
one-family to four-family dwelling that is the 
member’s primary residence;

(B) any loan fully secured by shares in the credit 
union making the extension of credit or by depos-
its in other financial institutions;

(C) any loan or loans to a member or an associ-
ated member that, in total, are equal to less than 
$50,000;

(D) any loan for which a federal or state agency 
or its political subdivision fully insures repayment, 
fully guarantees repayment, or provides an ad-
vance commitment to purchase in full; or

(E) any loan granted by a corporate credit union 
to another credit union. (Authorized by K.S.A. 17-
2260; implementing K.S.A. 17-2206(d); effective 
July 7, 1997; amended, T-121-9-6-06, Sept. 6, 
2006; amended Dec. 15, 2006.)

121-5-2.  (Authorized by and implementing 
K.S.A. 1996 Supp. 17-2206(d); effective July 7, 
1997; revoked, T-121-9-6-06, Sept. 6, 2006; re-
voked Dec. 15, 2006.)

121-5-3.  Deteriorating condition. (a) A 
credit union shall be deemed to be in a “deteri-
orating condition,” as that term is used in K.S.A. 
17-2206(d) and amendments thereto, if any of the 
following conditions is met:

(1) The credit union’s net worth category de-
clines from well capitalized, adequately cap-
italized, or undercapitalized to significantly 
undercapitalized or to critically undercapitalized 
within a 12-month period.

(2) The credit union’s net worth category de-
clines from significantly undercapitalized to crit-
ically undercapitalized within a 12-month period.
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(3) The credit union’s net worth category de-
clines to critically undercapitalized in a manner 
other than the manner specified in paragraphs (a)
(1) and (2).

(b) The following federal regulations, as in ef-
fect on November 29, 2002, are hereby adopted 
by reference:

(1) 12 CFR 702.2, except subsections (b), (c), 
(h), (i), and (j);

(2) 12 CFR 702.101;
(3) 12 CFR 702.102(a), including table 1. This 

subsection includes the meanings of the terms 
“well capitalized,” “adequately capitalized,” “un-
dercapitalized,” “significantly undercapitalized,” 
and “critically undercapitalized”;

(4) 12 CFR 702.103;
(5) 12 CFR 702.104, including table 2 but ex-

cluding the following text:
(A) In subsection (a), “(as defined in 12 CFR 

723.1 or as approved under 12 CFR 723.20)”;
(B) in subsection (b), “as defined in 12 CFR 

723.1 or as approved under 12 CFR 723.20”;
(C) subsection (c); and
(D) in subsection (g), “as defined in 12 CFR 

723.1 or as approved under 12 CFR 723.20”;
(6) 12 CFR 702.105, including table 3;
(7) 12 CFR 702.106, including table 4;
(8) 12 CFR 702.107, including table 5; and
(9) 12 CFR 702.108(a) and (c)(1). (Authorized 

by K.S.A. 17-2260; implementing K.S.A. 17-2206; 
effective, T-121-9-6-06, Sept. 6, 2006; effective 
Dec. 15, 2006.)

121-5-4.  Meaning of insolvent. (a) For 
purposes of this regulation, the following defini-
tions shall apply:

(1) “Assets” shall mean all items owned by a 
credit union, including cash, loans, investments, 
buildings, equipment, accounts receivable, and 
repossessed collateral.

(2) “Liabilities” shall mean all items owed by a 
credit union, including accounts payable, notes 
payable, and outstanding checks.

(b) A credit union shall be deemed to be “insol-
vent,” as that term is used in K.S.A. 17-2206(d) and 
K.S.A. 17-2230(b) and amendments thereto, if the 
total amount of the credit union’s shares exceeds 
the credit union’s assets after accounting for liabil-
ities, unless all of the following conditions are met:

(1) The administrator of the Kansas depart-
ment of credit unions determines that the facts 
that caused the deficient share-asset ratio no lon-
ger exist.

(2) Further depreciation of the share-asset ratio 
is not likely.

(3) The return of the share-asset ratio to its nor-
mal limits within a reasonable time for the credit 
union is probable. (Authorized by K.S.A. 17-2260; 
implementing K.S.A. 2006 Supp. 17-2206 and 
K.S.A. 17-2230; effective Dec. 28, 2007.)

Article 6.—REPORTING PLACE OF 
BUSINESS FOR CREDIT UNIONS

121-6-1.  Definitions. “Place of business” 
shall mean each location owned or leased by the 
credit union and each shared service center facility 
in which the credit union is an owner or a lessee, 
where employees of either the service center or 
credit union are located and where any of the fol-
lowing occurs: (a) payments on shares are received;

(b) loan or share withdrawals are disbursed;
(c) loan applications are received, approved, or 

denied; or
(d) administrative offices of the credit union are 

located. (Authorized by and implementing K.S.A. 
17-2206(a); effective Nov. 14, 1997.)

121-6-2.  Reporting requirement. A credit 
union shall annually report each place of business, 
as defined in K.A.R. 121-6-1, to the administrator 
of the Kansas department of credit unions. The 
report shall be submitted on forms and in the 
manner prescribed by the administrator. (Autho-
rized by and implementing K.S.A. 17-2206(a); ef-
fective Nov. 14, 1997.)

Article 7.—INCIDENTAL POWERS  
OF CREDIT UNIONS

121-7-1.  Incidental powers. An “incidental 
powers” activity shall mean an activity that is nec-
essary to enable a credit union to carry on effec-
tively the business for which the credit union is in-
corporated. An activity shall meet the definition of 
an incidental powers activity if the activity meets 
the following conditions: (a) Is convenient or use-
ful in carrying out the mission or business of the 
credit union in a manner that is consistent with 
the requirements of the Kansas credit union act;

(b) is the functional equivalent or logical out-
growth of any activity that is part of the mission or 
business of the credit union; and

(c) involves risks similar in nature to those risks 
already assumed as part of the business of credit 
unions. (Authorized by K.S.A. 17-2260; implement-
ing K.S.A. 17-2204(l); effective Dec. 15, 2006.)



684

DEPARTMENT OF CREDIT UNIONS121-8-1

Article 8.—CREDIT UNION UNSAFE  
AND UNSOUND PRACTICES

121-8-1.  Unsafe or unsound practice. For 
the purpose of this article, “unsafe or unsound 
practice” shall mean any act or conduct by any 
credit union board member, employee, super-
visory committee member, or credit committee 
member that meets any of the following condi-
tions: (a) Varies materially from any act or con-
duct prescribed by statute, regulation, any policy 
adopted by the credit union board, or any bylaw 
of the credit union;

(b) jeopardizes or causes the loss of the fidelity 
bond eligibility of an employee, director, officer, 
supervisory committee member, or credit com-
mittee member;

(c) jeopardizes or causes the loss of the credit 
union’s national credit union administration share 
insurance; or

(d) is contrary to or inconsistent with generally 
accepted standards of credit union operations and 
either results in or creates a substantial likelihood 
of resulting in an abnormal or unacceptable level 
of risk or loss to the credit union or a shareholder 
of the credit union. (Authorized by K.S.A. 17-2260; 
implementing K.S.A. 17-2206; effective, T-121-9-
6-06, Sept. 6, 2006; effective Dec. 15, 2006.)

Article 9.—FOREIGN CREDIT UNIONS 

121-9-1.  Foreign credit union; require-
ments for approval. (a) Before doing business 
in this state, the board of directors of each for-
eign credit union shall obtain the approval of the 
administrator of the Kansas department of credit 
unions. 

(b) In order to apply for the administrator’s ap-
proval of a foreign credit union, the board of di-
rectors of the foreign credit union shall meet the 
following requirements: 

(1) Describe on a form provided by the admin-
istrator how the proposed field of membership 
meets the requirements of K.S.A. 17-2205 and 
amendments thereto; 

(2) provide documentation by which the ad-
ministrator can evaluate the financial safety and 
soundness of the credit union, including the fol-
lowing: 

(A) A statement from the credit union regulator 
in the state where the foreign credit union is char-
tered or incorporated that the credit union is in 
good standing in that state; 

(B) a copy of the most current insurance certif-
icate from the national credit union share insur-
ance fund; 

(C) a copy of the credit union’s most current 
balance sheet, the year-to-date income statement, 
and the most recent call report; 

(D) a resolution from the foreign credit union’s 
board of directors stating that, for loans originat-
ing in Kansas, the foreign credit union will comply 
with Kansas statutes and regulations; 

(E) a copy of the most recent regulatory ex-
amination, annual supervisory committee audit 
report, or equivalent examination or report from 
the credit union regulator in the state where the 
foreign credit union is chartered or incorporated; 
and 

(F) a description of the services that the credit 
union intends to provide to its members; and 

(3) if deemed necessary by the administrator 
to determine the credit union’s safety and sound-
ness, undergo an examination by the Kansas de-
partment of credit unions. 

(c) For purposes of this regulation, “doing busi-
ness in this state” shall mean that a foreign credit 
union intends to establish or has a main office or 
a branch office in Kansas. (Authorized by K.S.A. 
17-2260; implementing K.S.A. 17-2223a; effective 
Dec. 28, 2007; amended May 1, 2009.)

Article 10.—CREDIT UNION ANNUAL 
AUDIT REQUIREMENTS 

121-10-1.  Definitions. For purposes of this 
article, the following definitions shall apply: (a) 
“Agreed-upon procedures engagement” means an 
engagement to report on findings based on spe-
cific agreed-upon procedures performed by an 
independent certified public accountant. The na-
ture and extent of the procedures to be performed 
shall be agreed to and specified in a written agree-
ment between the supervisory committee and the 
independent certified public accountant. 

(b) “Audit” means a review of a credit union’s 
receipts, disbursements, income, assets, and lia-
bilities. 

(c) “Financial statement audit” and “opinion 
audit” mean the examination of a credit union’s fi-
nancial statements performed by an independent 
certified public accountant for the purpose of ex-
pressing an opinion as to whether those financial 
statements of the credit union present fairly, in all 
material respects, the financial position and re-
sults of operations of the credit union. 
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(d) “Independent certified public accountant” 
means a certified public accountant who meets 
the following requirements: 

(1) Holds a valid permit to practice issued by a 
state board of accountancy. The independent cer-
tified public accountant’s firm shall be registered 
with the Kansas board of accountancy; and 

(2) is independent of the credit union as defined 
by the code of professional conduct issued by the 
American institute of certified public accountants. 

(e) “Supervisory committee annual audit and 
internal control checklist” means the audit and list 
of a credit union’s work procedures that a credit 
union submits to the Kansas department of cred-
it unions on a form supplied by the department. 
(Authorized by and implementing K.S.A. 17-2211; 
effective Aug. 1, 2008; amended May 28, 2010.)

121-10-2.  Credit union audit reporting 
requirements. (a) The supervisory committee of 
each new credit union shall be required to obtain 
an audit of that credit union as specified in sub-
section (b) at least once during the first year of 
operation.

(b) The supervisory committee of each estab-
lished credit union shall be required to obtain, 
at least once during each calendar year, an audit 
of that credit union that covers the entire period 
of time that has elapsed since the previous audit. 
The type of audit required shall be one of the fol-
lowing, as applicable:

(1) For a credit union with total prior year-end 
assets of $10 million or less, a supervisory commit-
tee annual audit and internal control checklist, an 
agreed-upon procedures engagement, or a finan-
cial statement audit;

(2) for a credit union with total prior year-end 
assets greater than $10 million but less than $250 
million, an agreed-upon procedures engagement 
or a financial statement audit; or

(3) for a credit union with total prior year-end 
assets of $250 million or greater, a financial state-
ment audit. (Authorized by and implementing 
K.S.A. 17-2211; effective Aug. 1, 2008.)

Article 11.—MERGER OF  
CREDIT UNIONS 

121-11-1.  Definitions. For purposes of this 
article, the following definitions shall apply: (a) 
“Continuing credit union” means a credit union 
that continues in operation after a merger. 

(b) “Merging credit union” means a credit union 

that ceases to exist as an operating credit union at 
the time of a merger. (Authorized by K.S.A. 17-
2260; implementing K.S.A. 2008 Supp. 17-2228; 
effective May 1, 2009.) 

121-11-2. Process for merger of credit 
unions. (a) Either of the following may merge 
into a single credit union: 

(1) Any two credit unions formed under the 
laws of this state; or 

(2) any credit union formed under the laws of 
this state and any credit union formed under the 
laws of any other state or of the United States of 
America that is formed for the same purpose for 
which a credit union might be formed under the 
laws of this state. 

(b) The two affected credit unions shall noti-
fy the administrator in writing of their intent to 
merge within 14 days after each credit union’s 
board of directors formally agrees in principle to 
merge by the execution of a corporate resolution 
by each entity’s board of directors. 

(c) Upon approval of a proposal for merger by 
a majority of each board of directors, the credit 
unions shall jointly prepare a plan for the pro-
posed merger, which shall include the following: 

(1) The names of the proposed continuing cred-
it union and the merging credit union; 

(2) the terms and conditions of the proposed 
merger and the mode of carrying out the merger, 
which shall be referred to as the merger agree-
ment and shall be approved by a corporate resolu-
tion of each board of directors; 

(3) the manner and basis of converting the 
membership shares of the merging credit union 
into the membership shares of the continuing 
credit union; 

(4) a statement of any changes in the articles of 
incorporation or bylaws of the continuing credit 
union effected by the proposed merger, includ-
ing any proposed change in the field of member-
ship; 

(5) documentation that any proposed change in 
the field of membership will meet the statutory 
requirements for field of membership specified in 
K.S.A. 17-2205, and amendments thereto; 

(6) the current financial reports of each credit 
union, as follows: 

(A) The current financial statements for each 
credit union; 

(B) the current delinquent loan summaries and 
analyses of the adequacy of the allowance for loan 
and lease losses account; 
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(C) consolidated financial statements, includ-
ing an assessment of the net worth of each credit 
union before the merger and the anticipated net 
worth of the proposed continuing credit union; 

(D) an analysis of the asset-to-share ratio for the 
proposed merging credit union and the proposed 
continuing credit union; 

(E) an explanation of proposed share adjust-
ments, if any; 

(F) an explanation of provisions for reserves, 
undivided earnings, or dividends; 

(G) provisions with respect to the notification 
and payment of creditors; and 

(H) an explanation of any changes relative to 
any type of insurance provided in conjunction 
with member accounts; 

(7) disclosure of any financial benefit that is to 
be received by the officers, senior management, 
and directors but is not available to ordinary 
members; 

(8) a summary of the products and services 
proposed to be available to the members of the 
continuing credit union that could differ from 
those available at the merging credit union, with 
an explanation of the effects of any changes from 
the current products and services provided to the 
members of the merging credit union; 

(9) a summary of the advantages and disadvan-
tages of the merger; and 

(10) any other information deemed critical to the 
merger agreement by both boards of directors. 

(d) An application for approval of the merger 
shall be complete when the following information 
is submitted to the administrator: 

(1) The merger plan as described in subsection 
(c); 

(2) a copy of the corporate resolution of each 
board of directors, formally agreeing in principle 
to merge pursuant to subsection (b); 

(3) a copy of the corporate resolution of each 
board of directors, formally approving the merger 
agreement pursuant to subsection (c); 

(4) (A) The proposed notice of special meeting 
of the members; or 

(B) a copy of the ballot form to be sent to the 
members if the credit union decides to hold the 
vote without a meeting of the members; and 

(5) a written explanation of the voting procedures. 
(e) If the proposed continuing credit union is 

organized under the laws of another state or of the 
United States, an application to merge that is pre-
scribed by the state or federal supervisory authori-
ty of the proposed continuing credit union may be 

accepted by the administrator. Additional infor-
mation to determine whether to deny or approve 
the merger may be required by the administrator. 

(f) Preliminary approval of an application for 
merger, conditioned upon meeting specific re-
quirements, may be granted by the administrator. 
However, final approval shall not be granted un-
less all of the following conditions are met: 

(1) The requirements have been met within the 
time frame, if any, specified in the preliminary ap-
proval granted by the administrator. 

(2) National credit union share insurance fund 
approval has been granted by the national credit 
union administration for the proposed continuing 
credit union. 

(3) Verification of continuance of a surety bond 
for the proposed continuing credit union has been 
provided to the administrator. 

(g) An application for merger may be denied by 
the administrator if the administrator finds any of 
the following: 

(1) The financial condition of the proposed 
merging credit union before the merger would 
substantially impair the financial stability of the 
proposed continuing credit union or negatively 
impact the financial interests of the members or 
creditors of either credit union. 

(2) The plan includes a change in the products 
or services available to members of the proposed 
merging credit union that substantially harms the 
financial interests of the members or creditors of 
the proposed merging credit union. 

(3) The officers, directors, or senior manage-
ment are to receive undue financial benefits not 
ordinarily received by similar credit unions and 
not available to ordinary members. 

(4) The credit unions do not furnish to the ad-
ministrator all information material to the applica-
tion that is requested by the administrator. 

(5) The field of membership that would result 
from the proposed merger would not meet the 
statutory requirements of K.S.A. 17-2205, and 
amendments thereto. 

(6) The merger would be contrary to law or reg-
ulation. 

(h) Upon approval of the plan of merger, the 
board of directors of each credit union shall di-
rect, by resolution, that the plan be submitted to 
a vote at a special meeting to be called within 60 
days of the preliminary approval by the adminis-
trator. Advance notice of the meeting shall be giv-
en by sending a letter addressed to each member 
at the last known address currently reflected on 
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the books of the credit union or electronically at 
the member’s last known electronic mail address. 
Additionally, the board of directors of each credit 
union may post the notice on the credit union’s 
bulletin board or web site, or both. This notice 
shall be sent no more than 30 days and no less 
than 14 days before the meeting at which the 
merger will be voted on. The notice shall meet the 
following requirements: 

(1) Specify the purpose, date, time, and place 
of the meeting; 

(2) contain a summary of the merger plan and 
directions specifying how a member can obtain a 
copy of the complete merger plan; 

(3) state the reasons for the proposed merger; 
(4) provide the name and location, including 

the location of each branch, of the proposed con-
tinuing credit union; 

(5) inform the members that they have the right 
to vote on the merger proposal in person at the 
meeting or by written ballot to be received no 
later than the date and time announced for the 
meeting called for that purpose; and 

(6) be accompanied by a ballot for merger pro-
posal and instructions on how to vote by written 
ballot by mail. 

(i) The approval of a proposal to merge a credit 
union into another credit union shall require the af-
firmative vote of a majority of the members of each 
credit union who participate in the vote to merge, 
either by presence at the special meeting or by par-
ticipation by written ballot before the meeting. 

(j) With the prior approval of the administrator, 
a credit union may accept member votes by an al-
ternative method that is reasonably calculated to 
ensure that each member has an opportunity to 
vote on the merger. 

(k) The board of directors of the proposed 
merging credit union shall appoint or hire an in-
dependent teller or tellers to ensure the accuracy 
and integrity of the vote. 

(l) Upon approval of the merger plan by the 
membership, the secretary of the proposed con-
tinuing credit union shall submit in triplicate the 
completed and signed certificate of merger in 
compliance with K.S.A. 17-2228, and amendments 

thereto, along with any necessary amendments to 
the continuing credit union’s articles of incorpo-
ration and bylaws, to the administrator. The final 
approval of the merger shall be forwarded by the 
administrator to the national credit union admin-
istration for share insurance approval. Upon final 
approval by the national credit union administra-
tion of share insurance for the proposed continu-
ing credit union, a certified copy of the certificate 
of merger shall be issued by the administrator, 
and approval of any necessary amendments to the 
continuing credit union’s articles of incorporation 
and bylaws shall be granted by the administrator 
to the continuing credit union. 

(m) Upon receipt of a certified copy of the cer-
tificate of merger issued by the administrator and 
the national credit union administration’s approv-
al, the records of the merging credit union and the 
continuing credit union shall be combined on the 
effective date of the merger. The board of directors 
of the continuing credit union shall certify the com-
pletion of the merger to the administrator within 
30 days after the effective date of the merger. 

(n) Upon receipt by the administrator of the 
completion of the merger certification, the follow-
ing shall be performed by the administrator: 

(1) Sending a copy of the merger certification to 
the national credit union administration; 

(2) approving any bylaw amendments; and 
(3) canceling the charter of the merging credit 

union. 
(o) For good cause shown, any time frame or 

deadline specified in this regulation may be ex-
tended by the administrator. (Authorized by 
K.S.A. 17-2260; implementing K.S.A. 2008 Supp. 
17-2228; effective May 1, 2009.)

Article 12.—CREDIT UNION BRANCHES

121-12-1.  Definition. For purposes of 
K.S.A. 17-2221a (c) (2) and amendments thereto, 
“branch” shall not include any automated teller 
machine, remote service unit, or similar device. 
(Authorized by K.S.A. 17-2260 and K.S.A. 2008 
Supp. 17-2221a; implementing K.S.A. 2008 Supp. 
17-2221a; effective May 1, 2009.)
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Articles
	 122-1.	 Definitions.
	 122-2.	 Depository Banks.
	 122-3.	 Investment of State Moneys.
	 122-4.	 Municipal Investment Pool.
	 122-5.	 Investment Accounts in Qualified Banks.

Article 1.—DEFINITIONS

122-1-1.  Definitions. As used in these reg-
ulations: (a) the words and phrases defined by 
K.S.A. 75-4201 and amendments thereto shall 
have the meaning ascribed to them in such stat-
ute; and

(b) “delivery versus payment” means the trans-
fer or payment of funds simultaneous with or af-
ter the delivery of securities purchased with such 
funds. (Authorized by K.S.A. 1994 Supp. 75-4232; 
implementing K.S.A. 1994 Supp. 75-4222 and 
K.S.A. 75-4232; effective, T-122-7-27-95, July 27, 
1995; effective Nov. 17, 1995.)

Article 2.—DEPOSITORY BANKS

122-2-1.  Qualifications for depository 
banks. (a) State moneys shall be deposited only 
in state financial institutions which have been de-
termined to meet qualifications in this regulation 
for depository banks. Each depository bank shall 
be a state financial institution which has been de-
termined by the board:

(1) to have demonstrated credit-worthiness;
(2) to have executed a security agreement with 

the board; and
(3) to have executed a custodial agreement with 

the board.
(b) Moneys to be deposited in any state financial 

institution shall not be deposited until the finan-
cial institution’s board of directors has executed 
and adopted the security agreement and custodial 
agreements required under subsection (a). Alter-
natively, moneys which may be invested in state 
financial institutions may be invested with such 
financial institutions in the form of a repurchase 
agreement wherein the state takes delivery of the 
underlying securities. (Authorized by K.S.A. 1994 
Supp. 75-4232; implementing K.S.A. 1994 Supp. 

75-4205, 75-4208, K.S.A. 1994 Supp. 75-4209, as 
amended by 1995 SB 9, Sec. 2, K.S.A. 1994 Supp. 
75-4217, and 75-4218; effective, T-122-7-27-95, 
July 27, 1995; effective Nov. 17, 1995.)

122-2-2.  Collateral. (a) Each state bank 
account shall be fully collateralized at all times 
based on securities, which may be accepted or 
rejected by the pooled money investment board, 
under K.S.A. 75-4201(k), and amendments there-
to. Such securities shall be priced on a market 
value basis. The aggregate market value of the 
securities shall be sufficient to equal the outstand-
ing amount of state funds deposited, plus accrued 
interest on the state funds, less federal deposit in-
surance coverage.

(b) The qualified depository institution shall en-
sure that deposits and accrued interest are always 
sufficiently collateralized. Sufficiency of collateral 
values shall be validated by the treasurer.

(c) Each qualified depository institution depos-
iting securities with a custodial bank shall enter 
into a written custodial agreement with the cus-
todial bank and the board for the safekeeping of 
the securities.

(d) Collateral based on corporate surety bonds 
as provided under K.S.A. 75-4201 shall be subject 
to the following requirements.

(1) The surety bonds shall be approved by the 
Kansas commissioner of insurance and shall be in 
a standard format approved by the treasurer.

(2) The issuer of the surety bond shall be admit-
ted and licensed to issue surety bonds in Kansas.

(3) The treasurer shall be designated as the in-
sured public depositor.

(4) The issuer and the qualified depository in-
stitution shall notify the treasurer by certified or 
registered mail no fewer than 90 days before non-
renewal and no fewer than 45 days before cancel-
lation of a surety bond.
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(5) The ability of the issuer to pay claims shall 
be rated and shall remain rated in the highest rat-
ing category of one of the nationally recognized 
rating agencies, as specified by written policy of 
the board. Within 48 hours of discovery of a down-
grade of an issuer by a rating agency or notice of 
financial regulatory action by any jurisdiction in 
which the issuer is licensed, the issuer shall notify 
the treasurer by certified or registered mail.

(6) The amount of collateral provided in the 
form of surety bonds by a qualified depository 
and the amount of total state deposits that may be 
collateralized in the form of surety bonds shall be 
limited as provided by written policy of the board.

(7) The issuer shall send quarterly reports to the 
treasurer, listing all Kansas banks that have pur-
chased a surety bond as collateral for deposits, the 
insured amount covering deposits of the treasurer, 
and the total insured amount per qualified depos-
itory institution in the state of Kansas, noting the 
retainage and reinsured amounts for each quali-
fied depository institution.

(e) The following requirements shall apply to col-
lateral based on a letter of credit issued by a United 
States sponsored enterprise that under federal law 
may be accepted as security for public funds.

(1) The letter of credit shall be in a format ap-
proved by the treasurer.

(2) The treasurer shall be designated as the irre-
vocable and unconditional beneficiary of the letter 
of credit.

(3) The issuer and the qualified depository in-
stitution shall notify the treasurer by certified or 
registered mail no fewer than 45 days before can-
cellation or nonrenewal of a letter of credit.

(4) The securities of the issuer shall be rated, 
and shall remain rated, in the highest rating cat-
egory of one of the nationally recognized rating 
agencies, as specified by written policy of the 
board. Within 48 hours of discovery of a down-
grade of an issuer by a rating agency, the issuer 
shall give notice to the treasurer by certified or 
registered mail.

(5) The issuer shall not provide letters of cred-
it for any qualified depository institution in an 
amount that exceeds 10% of the issuer’s capital 
and surplus. (Authorized by K.S.A. 1996 Supp. 75-
4232; implementing K.S.A. 75-4201, as amended 
by L. 1997, Ch. 180, §21 and K.S.A. 1996 Supp. 
75-4218, as amended by L. 1997, Ch. 180, §27; 
effective, T-122-7-27-95, July 27, 1995; effective 
Nov. 17, 1995; amended Jan. 24, 1997; amended 
Jan. 16, 1998.)

Article 3.—INVESTMENT  
OF STATE MONEYS

122-3-1.  Investment principles. (a) All 
state moneys which are available for investment 
shall be invested by the director of investments in 
a manner which will:

(1) be consistent with the prudent person stan-
dard established under K.S.A. 1995 Supp. 75-
4209, and amendments thereto; and

(2) conform to provisions of applicable laws 
governing the investment of state moneys.

(b) The primary objectives of the board, in the 
following priority order, shall be considered by the 
director of investments in evaluating potential and 
existing investments.

(1) Safety. The foremost objective of investments 
shall be safety of the principal. Each investment of 
state moneys shall be undertaken in a manner that 
seeks to ensure preservation of capital.

(2) Liquidity. The second objective shall be to 
maintain sufficient liquidity to enable the state to 
meet all operating requirements which might be 
reasonably anticipated and meet the daily cash 
flow demands of the state.

(3) Return on investment. Each investment 
shall be designed with the objective of attaining 
a reasonable rate of return consistent with the 
above objectives.

(c) The investment portfolios shall be diversi-
fied so as to minimize exposure of state moneys to 
losses due to issuer defaults, market price chang-
es, technical complications leading to temporary 
lack of liquidity, or other risks resulting from an 
over-concentration of assets in a specific maturity, 
a specific issuer, a specific geographical distribu-
tion, or a specific class of securities. (Authorized 
by and implementing K.S.A. 1995 Supp. 75-4232, 
as amended by L. 1996, Ch. 254, Sec. 26; effec-
tive, T-122-7-27-95, July 27, 1995; effective Nov. 
17, 1995; amended Jan. 24, 1997.)

122-3-2.  Portfolio management. Follow-
ing the primary objective of preservation of cap-
ital, each investment portfolio shall be actively 
managed to take advantage of market opportu-
nities. In so doing, negotiable securities may be 
sold prior to their maturity for the purpose of: (a) 
providing liquid funds as needed for cash flow 
purposes;

(b) enhancing portfolio returns; or
(c) restructuring maturities to increase yield, 

decrease risk or both. (Authorized by K.S.A. 1995 
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Supp. 75-4232, as amended by L. 1996, Ch. 254, 
Sec. 26; implementing K.S.A. 1995 Supp. 75-
4232, as amended by L. 1996, Ch. 254, Sec. 26, 
and K.S.A. 1995 Supp. 75-4209, as amended by 
L. 1996, Ch. 254, Sec. 26, and K.S.A. 1995 Supp. 
12-1677a, as amended by L. 1996, Ch. 254, Sec. 4; 
effective, T-122-7-27-95, July 27, 1995; effective 
Nov. 17, 1995; amended Jan. 24, 1997.)

122-3-3.  Investment instruments; re-
quirements. (a) Except as otherwise authorized 
by statutes applicable to a specific fund that is 
created by statute or by bond documents, invest-
ments of state moneys shall be limited to those 
instruments permitted under K.S.A. 1995 Supp. 
75-4209, and amendments thereto.

(b) Repurchase agreements may be made in 
accordance with K.S.A. 1995 Supp. 75-4209(a)(2)
(B) and amendments thereto. Reverse repurchase 
agreements may be made in accordance with 
K.S.A. 1995 Supp. 75-4212a, and amendments 
thereto.

(c) Such repurchase and reverse repurchase 
agreements may be made only with Kansas banks 
and dealers that have entered into fully execut-
ed master repurchase agreements on file with the 
board.

(d) Except as otherwise authorized by the 
board, the market value of the securities underly-
ing any repurchase agreement shall be maintained 
with a market value of at least 102% of the amount 
of the repurchase agreement. If the market value 
of the securities falls below 102% of the amount 
of the repurchase agreement, additional securities 
shall be required to attain full security unless oth-
erwise authorized by the board. (Authorized by 
and implementing K.S.A. 1995 Supp. 75-4232, as 
amended by L. 1996, Ch. 254, Sec. 26; effective, 
T-122-7-27-95, July 27, 1995; effective Nov. 17, 
1995; amended Jan. 24, 1997.)

122-3-4.  Maturity. (a) In scheduling the ma-
turities of investment portfolios, projected cash 
flows shall be considered.

(b) Except as authorized by statute for specific 
investments, investment maturities of state mon-
eys shall be limited to the lesser of:

(1) four years, pursuant to K.S.A. 1995 Supp. 
75-4209(g); or

(2) the maturity date for securities obtained 
through repurchase agreements. (Authorized by 
K.S.A. 1995 Supp. 75-4232, as amended by L. 
1996, Ch. 254, Sec. 26 and K.S.A. 1995 Supp. 

12-1677a, as amended by L. 1996, Ch. 254, Sec. 
4; implementing K.S.A. 1995 Supp. 75-4209, as 
amended by L. 1996, Ch. 254, Sec. 17, K.S.A. 
1995 Supp. 75-4232, as amended by L. 1996, Ch. 
254, Sec. 26, and K.S.A. 12-1677a, as amended by 
L. 1996, Ch. 254, Sec. 4; effective, T-122-7-27-95, 
July 27, 1995; effective Nov. 17, 1995; amended 
Jan. 24, 1997.)

122-3-5.  Investment transactions; re-
quirements for brokers and dealers. (a) In-
vestment transactions shall be conducted only 
with qualified institutions. Qualified institutions 
shall be limited to:

(1) qualified depository banks;
(2) the federal reserve bank in Kansas City, Mis-

souri;
(3) primary government securities dealers, 

as defined in K.S.A. 75-4209 and amendments 
thereto;

(4) broker-dealers engaged in the business of 
selling government securities which are registered 
in compliance with section 15 or 15C of the secu-
rities exchange act of 1934 and K.S.A. 17-1254, 
and amendments thereto; or

(5) direct issuers or dealers of qualified com-
mercial paper.

(b) Before conducting any transactions, each 
broker-dealer conducting investment transactions 
with the board shall document compliance with 
registration requirements by providing to the 
board:

(1) proof of certification by the national associa-
tion of security dealers;

(2) proof of Kansas registration; and
(3) upon request of the board or its designee:
(A) a copy of the broker-dealer’s most recent, 

audited annual financial statement; and
(B) a copy of the broker-dealer’s most recent, 

unaudited quarterly financial statement. (Autho-
rized by and implementing K.S.A. 1995 Supp. 75-
4232, as amended by L. 1996, Ch. 254, Sec. 26 
and K.S.A. 1995 Supp. 75-4209, as amended by L. 
1996, Ch. 254, Sec. 17; effective, T-122-7-27-95, 
July 27, 1995; effective Nov. 17, 1995; amended 
Jan. 24, 1997.)

122-3-6.  Competitive selection of invest-
ment instruments. Each security transaction, 
other than directly-issued instruments, securities 
in syndicate or specially bid or offered securities, 
shall be executed through a competitive process 
involving solicitation of bids or offers from qual-
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ified institutions as set out in K.A.R. 122-3-5. 
When purchasing a security, the offer which pro-
vides the highest anticipated current and future 
rate of return and which meets the investment ob-
jectives of the portfolio shall be accepted. When 
selling a security, the bid which generates the 
highest sales price shall be accepted. (Authorized 
by and implementing K.S.A. 1994 Supp. 75-4232; 
effective, T-122-7-27-95, July 27, 1995; effective 
Nov. 17, 1995.)

122-3-7.  Safekeeping and custody. All se-
curity transactions entered into by the director of 
investments pursuant to K.S.A. 75-4209(a)(2) and 
amendments thereto, including securities under-
lying repurchase agreements, shall be conducted 
on a delivery versus payment basis. Securities 
shall be held by the treasurer or a third-party cus-
todian designated by the treasurer, as evidenced 
by safekeeping receipts held by the treasurer or a 
third-party custodian. (Authorized by and imple-
menting K.S.A. 1995 Supp. 75-4232, as amended 
by L. 1996, Ch. 254, Sec. 26; effective, T-122-
7-27-95, July 27, 1995; effective Nov. 17, 1995; 
amended Jan. 24, 1997.)

122-3-8.  Conflicts of interest. (a) Except 
upon unanimous vote of the board members 
voting, no investment of any state moneys shall 
be made when one or more members, officers 
or employees of the board has personal business 
activity that:

(1) conflicts with proper execution of that in-
vestment; or

(2) could impair the ability of that member, of-
ficer, or employee to make an impartial decision 
regarding that investment.

(b) Each investment officer and investment an-
alyst appointed by the board shall disclose to the 
board any material financial interest in any financial 
institution that conducts business within the state 
and any personal financial or investment position 
that is related to the performance of any investment 
of the board. Each investment officer and invest-
ment analyst shall subordinate the officer’s or an-
alyst’s personal investment transactions to those of 
the board, particularly with regard to timing of pur-
chases and sales. (Authorized by and implementing 
K.S.A. 1994 Supp. 75-4232; effective, T-122-7-27-
95, July 27, 1995; effective Nov. 17, 1995.)

122-3-9.  Performance monitoring. The 
performance of each investment portfolio shall 
be continually monitored and evaluated by the 

director of investments using investment strate-
gies developed under the investment principles 
of K.A.R. 122-3-1. External comparative perfor-
mance reviews shall be conducted as the board 
deems necessary. Summary reports shall be pro-
vided on a monthly basis for the board and annu-
ally for the legislature as required by statute. (Au-
thorized by and implementing K.S.A. 1995 Supp. 
75-4232, as amended by L. 1996, Ch. 254, Sec. 26; 
effective, T-122-7-27-95, July 27, 1995; effective 
Nov. 17, 1995; amended Jan. 24, 1997.)

122-3-10.  Chief investment officer; qual-
ifications. (a) A director of investments shall be 
appointed by the board. The director of invest-
ments shall be responsible for planning, directing 
and managing the state moneys investment pro-
grams under the direction of the board in accor-
dance with applicable statutes, rules and regula-
tions, and policies of the board.

(b) The director of investments shall meet qual-
ifications established by the board with respect to:

(1) education and training in a finance-related 
field;

(2) experience as an investment or trust officer 
for a financial institution, association or corpora-
tion, or experience in a finance-related field;

(3) experience in money market and fixed- 
income investments; and

(4) supervisory experience. (Authorized by K.S.A. 
1995 Supp. 75-4232, as amended by L. 1996, Ch. 
254, Sec. 26; implementing K.S.A. 1995 Supp. 75-
4222, as amended by L. 1996, Ch. 254, Sec. 25, and 
75-4232, as amended by L. 1996, Ch. 254, Sec. 26; 
effective, T-122-7-27-95, July 27, 1995; effective 
Nov. 17, 1995; amended Jan. 24, 1997.)

122-3-11.  Commercial paper. (a) The di-
rector of investments may invest up to 50 percent 
of the pooled money investment portfolio in the 
types of commercial paper authorized by K.S.A. 
1995 Supp. 75-4209(a)(2)(E), as amended by L. 
1996, Ch. 254. No more than 10 percent of the 
pooled money investment portfolio shall be in-
vested in commercial paper of any single business 
entity. The limitations of this subsection shall be 
applicable only at the time investments are made 
in commercial paper, and such limitations shall 
not be construed to require the sale of any com-
mercial paper properly acquired.

(b) By written and published policies, the above 
limitations on investments in commercial paper 
may be further restricted by the board.
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(c) For purposes of computing the limitation 
on investments in commercial paper, the pooled 
money investment portfolio shall be comprised 
solely of investments made pursuant to subsection 
(a), (c) and (d) of K.S.A. 1995 Supp. 75-4209, as 
amended by L. 1996, Ch. 254, and K.S.A. 1995 
Supp. 75-4262, including interest receivable on 
such investments. (Authorized by and implement-
ing K.S.A. 1995 Supp. 75-4209, as amended by L. 
1996, Ch. 254, Sec. 17; effective, T-122-6-19-96, 
June 19, 1996; amended, T-122-10-1-96, Oct. 1, 
1996; effective Jan. 24, 1997.)

Article 4.—MUNICIPAL  
INVESTMENT POOL

122-4-1.  Municipal investment pool; earn-
ings. (a) All participants’ earnings on investments 
in the municipal investment pool shall be calculat-
ed using the rate factors that are determined and 
quoted each day. Each participant’s earnings shall 
be credited to the participant’s account no later 
than the last calendar day of the month.

(b) A quoted rate factor shall be specified for 
each investment option available to participants. 
The rate factor shall be determined by the direc-
tor of investments, subject to directives of the 
board. In determining the rate factor for each 
such investment option, consideration shall be 
given to the duration of the deposits, the inter-
est rates available from competing investments 
available to participants, yield factors and other 
factors deemed relevant by the board. The quot-
ed rate factors shall be net of the administrative 
fee authorized by section 1 of Chapter 254 of the 
1996 Session Laws of Kansas. (Authorized by and 
implementing K.S.A. 1995 Supp. 12-1677a, as 

amended by L. 1996, Ch. 254, Sec. 4; effective, 
T-122-7-27-95, July 27, 1995; effective Nov. 17, 
1995; amended Jan. 24, 1997.)

Article 5.—INVESTMENT ACCOUNTS  
IN QUALIFIED BANKS

122-5-1.  Money available for investment. 
(a) In order to make state moneys available for in-
vestment pursuant to subsection (a)(1) of K.S.A. 
1995 Supp. 75-4209 and amendments thereto, the 
director of investments shall periodically, and at 
least annually, review and determine the liquidity 
needs of the state, the varying maturities of the in-
vestment accounts to be offered, and the amount 
of state moneys to be invested in each of the ma-
turities offered.

(b) In conducting the review and making the 
determinations, consideration shall be given to 
the following factors:

(1) historical state cash-flow trends;
(2) anticipated periods of peak disbursements 

and revenue receipts;
(3) maturities of existing investments;
(4) anticipated future expenditures and re-

ceipts;
(5) contingencies for unanticipated obligations;
(6) unforeseeable occurrences or unascertain-

able effects of foreseeable occurrences; and
(7) general economic conditions of the state. 

(Authorized by K.S.A. 1995 Supp. 75-4232, as 
amended by L. 1996, Ch. 254, Sec. 26; imple-
menting K.S.A. 1995 Supp. 75-4209, as amended 
by L. 1996, Ch. 254, Sec. 17; effective, T-122-
7-27-95, July 27, 1995; effective Nov. 17, 1995; 
amended Jan. 24, 1997.)
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Article 1.—GENERAL ADMINISTRATION

123-1-101.  Definitions. The definitions in 
this regulation shall be applicable to all regula-
tions of the juvenile justice authority. Unless the 
context clearly indicates a different meaning, the 
following terms shall have the meanings assigned 
in this regulation: (a) “Agency” means the juvenile 
justice authority.

(b) “Commissioner” means the commissioner of 
juvenile justice.

(c) “Facility” means a building or complex of 
buildings or structures and the associated staff 
that are organized and operated under the control 
of the commissioner pursuant to K.S.A. 75-7001 
et seq., and amendments thereto, to provide ser-
vices to juveniles who are under the jurisdiction of 
the Kansas juvenile justice code.

(d) “Facility order” means a written directive 
promulgated by the superintendent or designee 
of any facility operated by the commissioner that 
meets the following conditions:

(1) Dictates the governance of any aspect of 
the facility’s operations, procedures, processes, or 
practices; and

(2) applies to all individuals at the facility where 
the written directive is promulgated.

(e) “Institution” has the meaning specified in 
K.S.A. 38-1602, and amendments thereto.

(f) “Internal management policies and proce-
dures” and “IMPPs” mean the agency’s written di-
rectives and instructions that describe the following:

(1) The ways, means, methods, and processes for 
carrying out the function governed by the specific 
internal management policies and procedures; and

(2) the behavior and conduct required of the 
group or category of persons governed by specific 
internal management policies and procedures.

(g) “Juvenile correctional facility” has the mean-
ing specified in K.S.A. 38-1602, and amendments 
thereto.

(h) “Superintendent” means a person appointed 
by the commissioner pursuant to K.S.A. 75-7025 
and 76-3201, and amendments thereto, to operate 
a facility. This term shall include an acting super-
intendent when applicable.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by K.S.A. 2004 Supp. 
75-7024 and K.S.A. 76-3203; implementing 
K.S.A. 75-7001, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

Article 2.—FACILITIES MANAGEMENT

123-2-1.  Term of incarceration. (a) “Term 
of incarceration,” as used in Sections 67 and 70 of 
1997 House Substitute for SB 69, is the length of 
detention that a juvenile offender shall serve in a 

Editor’s Note:
Pursuant to Executive Reorganization Order (ERO) No. 42, the Kansas Juvenile Justice Authority was abolished on July 

1, 2013. Jurisdiction, powers, functions and duties were transferred to the Kansas Department of Corrections—Division of 
Juvenile Services. See L. 2013, Ch. 143.
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juvenile correctional facility for offenses commit-
ted before midnight of June 30, 1999.

(b) The length of detention shall be based upon 
the severity level of the most serious offense for 
which the juvenile offender is committed to a ju-
venile correctional facility.

(c) A juvenile offender who has committed an 
offense that would constitute an off-grid crime, 
if committed by an adult, shall be detained in a 
juvenile correctional facility until the juvenile of-
fender is 23 years of age.

(d) A juvenile offender who has committed an 
offense that would constitute a person felony, se-
verity level 1, 2, or 3, if committed by an adult, 
shall be detained in a juvenile correctional facility 
for a minimum of 12 months.

(e) A juvenile offender who has committed an 
offense that would constitute a person felony, se-
verity level 4, 5 or 6, or a drug felony, severity level 
1 or 2, if committed by an adult, shall be detained 
in a juvenile correctional facility for a minimum of 
nine months.

(f) A juvenile who is prosecuted as an adult 
pursuant to K.S.A. 38-1636, as amended, and 
who is convicted may serve a period of detention 
at a juvenile correctional facility until the juve-
nile is 16 years old, at which time the juvenile 
may be transferred to the Kansas department of 
corrections.

(g) A juvenile offender who has committed any 
other offense, including any violation of a condi-
tional release, shall be detained in a juvenile cor-
rectional facility for a minimum of two months.

(h) Any exception to the minimum term of in-
carceration shall be approved in writing by the 
commissioner of juvenile justice.

(i) This regulation shall expire at midnight on 
June 30, 1999. (Authorized by K.S.A. 1996 Supp. 
75-7024, as amended by 1997 House Substi-
tute for SB 69, § 99; implementing K.S.A. 1995 
Supp. 38-1673, as amended by L. 1996, Ch. 229, 
§ 88, as amended by 1997 House Substitute for 
SB 69, § 67 and K.S.A. 1995 Supp. 38-1675, as 
amended by L. 1996, Ch. 229, § 90, as amended 
by 1997 House Substitute for SB 69, § 70; effec-
tive, T-123-7-1-97, July 1, 1997; effective Jan. 23, 
1998.)

123-2-105.  Duties of superintendents. 
Subject to the supervision of the commissioner or 
designee and the applicable laws, regulations, and 
internal management policies and procedures, 
each superintendent shall perform the following: 

(a) Oversee the government and discipline of the 
facility and superintend all of the business con-
cerns of the facility;

(b) give necessary directions to the facility’s of-
ficers and employees and examine whether each 
officer and employee has satisfactorily performed 
the officer’s or employee’s duties;

(c) examine the state of the facility and the 
health, conduct, and safekeeping of the offenders;

(d) under the direction of the commissioner or 
designee, use every proper means to furnish pro-
grams to the offenders that are most beneficial to 
the public and suited to the offenders’ abilities; and

(e) take charge of all real and personal property 
belonging to the state in and about the facility.

This regulation shall be effective on and af-
ter April 8, 2005. (Authorized by K.S.A. 2004 
Supp. 75-7024 and K.S.A. 76-3203; implement-
ing K.S.A. 75-7001, K.S.A. 2004 Supp. 75-7024, 
K.S.A. 76-2101, K.S.A. 76-2101b, K.S.A. 76-2201, 
K.S.A. 76-3203, K.S.A. 76-3204, and K.S.A. 2004 
Supp. 76-3205; effective April 8, 2005.)

123-2-110.  Regulations, internal man-
agement policies and procedures, and facil-
ity orders; publication and availability to of-
fenders. (a) Facility orders may be issued by each 
superintendent, subject to the provisions of law, 
regulations, and internal management policies and 
procedures, as the superintendent deems neces-
sary for the governance of the facility and the en-
forcement of order and discipline in the facility.

(b) All regulations, internal management pol-
icies and procedures, and facility orders for the 
governance of a facility and the enforcement of 
discipline in the facility to which the offenders are 
required to adhere, except for those regulations, 
IMPPs, and facility orders relating to emergen-
cy or security procedures, shall be published and 
made available to all offenders at the facility.

(c) Each facility order issued by the superinten-
dent shall be effective when published and shall 
remain in effect until rescinded or amended by 
the superintendent or until disapproved by the 
commissioner.

(d) Each facility order shall be published either 
by posting the order on a bulletin board designat-
ed for that purpose at the facility or by delivering 
a copy of the order to the person governed by the 
order, or both.

This regulation shall be effective on and af-
ter April 8, 2005. (Authorized by K.S.A. 2004 
Supp. 75-7024 and K.S.A. 76-3203; implement-
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ing K.S.A. 75-7001, K.S.A. 2004 Supp. 75-7024, 
K.S.A. 76-2101, K.S.A. 76-2101b, K.S.A. 76-2201, 
K.S.A. 76-3204, and K.S.A. 2004 Supp. 76-3205; 
effective April 8, 2005.)

123-2-111. Trafficking in contraband. (a) 
No person shall engage in any of the following 
without the prior consent of the superintendent: 

(1) Introducing or attempting to introduce any 
item into or upon the grounds of a juvenile correc-
tional facility or institution; 

(2) taking, sending, or attempting to take or 
send any item from any juvenile correctional fa-
cility or institution; 

(3) possessing any item while in any juvenile 
correctional facility or institution; or 

(4) distributing any item within a juvenile cor-
rectional facility or institution. 

(b) The phrase “any item,” as used in subsection 
(a), shall include the following: 

(1) Guns, firearms of any type, and the com-
ponents, diagrams, and plans thereof, except as 
authorized by K.S.A. 75-7c10(b)(1) and amend-
ments thereto; 

(2) ammunition, explosives, and the diagrams, 
formulas, and plans thereof; 

(3) knives, tools, and materials including sand-
paper, whetstones, and any similar items used to 
make knives and tools; 

(4) hazardous or poisonous chemicals, flamma-
ble liquids and gases, and formulas thereof; 

(5) escape paraphernalia, including ropes, grap-
pling hooks, hacksaw blades, jeweler’s wire, bar 
spreaders, maps, lock picks, handcuff keys, wire 
cutters, and any similar devices that could be used 
in an escape; 

(6) identification documents and individual 
photographs of the juvenile offender of the style 
suitable for the production of identification doc-
uments; 

(7) documents, plans, diagrams, and schemat-
ics that refer to electrical systems, escape alarms, 
overhead lighting, facility power supply, gate op-
erations, body alarms, radio communications, and 
any similar systems; 

(8) narcotics and any other controlled substanc-
es, including any synthetic narcotic, drug, stim-
ulant, sleeping pill, barbiturate, and medicine, 
prescription or nonprescription, that was not dis-
pensed or approved by the facility health authori-
ty. Medicines dispensed or approved by the health 
authority shall be considered contraband if not 
consumed or utilized in the manner prescribed; 

(9) intoxicants, including liquor and alcoholic 
beverages; 

(10) currency, in the form of paper, checks, 
money orders, coins, stamps, and any similar in-
struments with monetary value; 

(11) hypodermic needles, hypodermic syringes, 
nasal inhalers, any other similar devices, and any 
component that could be used to inject or spray 
substances into the body; 

(12) food items; 
(13) cameras, recording devices, one-way or 

two-way transmitting devices, and any similar de-
vices and components thereof, including tapes, 
batteries, memory cards, and film; 

(14) letters, notes, books, and any other forms 
of written communication; 

(15) portable electronic devices used, in any 
combination, for storing music, video, or data or 
for mobile telecommunications, telephone calls, 
text messaging, or data transmission over a cellu-
lar network and their accessories, and any similar 
devices and the components of these devices; 

(16) tobacco, including cigars, cigarillos, cig-
arettes, smokeless or electronic cigarettes, 
chewing tobacco, snuff, and any other tobacco 
products; and

(17) matches and any other portable devices 
used to create a flame. (Authorized by and imple-
menting K.S.A. 2009 Supp. 21-3826, as amend-
ed by L. 2010, ch. 147, sec. 4, K.S.A. 2009 Supp. 
75-7024, and K.S.A. 2009 Supp. 76-3203; effec-
tive, T-123-7-1-10, July 1, 2010; effective Oct. 15, 
2010.)

Article 5.—OFFENDER MANAGEMENT

123-5-101.  Definitions. The following defi-
nitions shall be applicable to the regulations in 
this article. (a) “Alias name” means any name by 
which the offender in a juvenile offender case is 
known or identified other than the offender’s offi-
cial name. The offender’s alias name could be the 
offender’s legal name.

(b) “Official name” means the name used to 
identify the offender in the particular case in 
which the offender is adjudicated as a juvenile of-
fender and committed to the custody of the com-
missioner. The official name is not necessarily the 
offender’s legal name.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)
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123-5-106.  Use of force or restraint on 
offenders. (a) All juvenile correctional officers 
and other agency employees authorized to per-
form law enforcement duties in the discharge of 
their duties when preventing escapes, apprehend-
ing escapees, and maintaining security, control, 
and discipline in the correctional situation shall 
adhere to the following:

(1) K.S.A. 21-3215, and amendments thereto, 
regarding use of force by a law enforcement offi-
cer in making an arrest; and

(2) the applicable internal management policies 
and procedures.

(b) The use of mechanical restraints on an of-
fender for punitive purposes shall be prohibited. 
Mechanical restraints may be used only when 
necessary in the following instances:

(1) When transporting the offender;
(2) upon the advice of clinical personnel that 

the offender could cause injury to self or others, 
or when, based on the past history or present 
behavior, it appears likely that the offender will 
cause injury to self or others;

(3) when hospitalizing the offender outside the 
juvenile correctional security setting; and

(4) when part of authorized practice in routine 
security procedures applied to an offender, based 
on the offender’s security classification.

(c) No restraining device shall be applied in a 
manner that is likely to cause significant physical 
pain or undue discomfort, restrict blood circula-
tion or breathing, or otherwise injure or incapac-
itate the offender beyond the extent necessary to 
maintain security and control.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024, K.S.A. 75-7025, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-5-111.  Disposition of contraband. 
(a) Contraband shall be divided into three cate-
gories as follows:

(1) Items that are contraband because mere 
possession is illegal in the state of Kansas or the 
United States;

(2) items, including money, that are designated 
as contraband in correctional institutions by the 
laws of the state of Kansas, by the regulations of 
the commissioner, or by facility orders; and

(3) items that are neither illegal in themselves 
nor defined as contraband in a correctional insti-
tution under all circumstances, but have become 
contraband because of either of the following:

(A) The items are misused or accumulated in 
excessive quantities.

(B) The items are an element of or instrument 
in an illegal or otherwise unauthorized or prohib-
ited act.

(b) Upon an offender’s admission to any juve-
nile correctional facility, the property that the 
offender is allowed to possess shall be restricted. 
Money and any property not permitted in the fa-
cility shall be disposed of according to regulations, 
internal management policies and procedures, or 
facility orders.

(c) If, at any time following admission to any ju-
venile correctional facility, the offender is found 
in possession of any item, including money, that 
by law, regulation, internal management policy 
and procedure, or facility order is deemed con-
traband, the item shall be confiscated, and the 
offender shall forfeit all rights to the item. If appli-
cable, the item shall be held as evidence in a pros-
ecution for a crime or a disciplinary proceeding, 
or both. Following the completion of any prosecu-
tion and disciplinary proceeding, the contraband 
shall be disposed of as follows:

(1) Items that are inherently illegal under the 
laws of the United States or Kansas shall be dis-
posed of as allowed by law, and a record shall be 
made and retained at the facility for three years.

(2) Items that are illegal only in the institution 
may be destroyed or donated to any charitable, 
not-for-profit corporation, and a record shall be 
made and retained at the facility for three years. 
However, all money shall be placed in the offend-
er benefit fund.

(d) If it is determined that property held by an 
offender should be confiscated because of its mis-
use or excessive accumulation but the property is 
otherwise not a violation, one of the following ac-
tions shall be taken:

(1) If the offender can show ownership of the 
property and the property has not been an ele-
ment of or instrument in an illegal or otherwise 
unauthorized or prohibited act, the property may 
be sent out of the juvenile correctional facility to a 
person designated by the offender, at the offend-
er’s expense.

(2) If the property is an element of or instru-
ment in an illegal or otherwise unauthorized or 
prohibited act, the property shall be held pending 
a prosecution or disciplinary hearing. Thereafter, 
at the superintendent’s or designee’s discretion, 
the property may be disposed of by donation to 
any charitable, not-for-profit corporation or de-
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stroyed. A record shall be made of the manner of 
disposition and retained at the facility for three 
years.

(3) If the property does not belong to the of-
fender, the property shall be returned to the right-
ful owner if the owner can be determined. If the 
property was stolen, it may be used as evidence in 
a disciplinary hearing or prosecution before be-
ing returned to its rightful owner. If the property 
was the subject of a loan or other violation of the 
property registration requirements or if the right-
ful owner of the property cannot be determined, 
then, at the superintendent’s or designee’s discre-
tion, the property may be disposed of by donation 
to any charitable, not-for-profit corporation or de-
stroyed, and a record shall be made of the manner 
of disposition and retained at the facility for three 
years. However, money shall be placed in the of-
fender benefit fund.

(e) The offender shall be given an opportunity 
to present any mitigating or extenuating circum-
stances that would excuse the possession of the 
contraband. The final decision shall be made by 
the superintendent or designee.

(f) If a finding is made that the item is not con-
traband, the item shall be returned to the offender.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by K.S.A. 2004 Supp. 
75-7024 and K.S.A. 76-3203; implementing 
K.S.A. 75-7001, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-5-112.  Clinical services; offender 
treatment. (a) Medical services for offenders, 
both on an outpatient and on an inpatient basis, 
shall be arranged for by the superintendent or 
designee in cooperation with the superintendent’s 
medical and correctional staff. Plans and arrange-
ments shall be made by the superintendent or 
designee for an offender to be taken, when neces-
sary, to a medical facility outside the facility. These 
plans and arrangements shall meet the require-
ments of and shall be consistent with the applica-
ble internal management policies and procedures.

(b) Procedures for offenders to report a person-
al injury or medical problem shall be established 
and governed by facility orders. Each offender 
shall be informed regarding these procedures.

(c) Adequate and necessary basic medical care 
shall be made available to each offender. A system 
for routine offender medical care during normal 
working hours and for emergency medical care 
during evenings, weekends, and holidays shall be 

established by the superintendent, by facility or-
der. This system shall meet the requirements of 
and shall be consistent with the applicable inter-
nal management policies and procedures.

(d) The medical personnel shall be certified, 
licensed, or registered according to applicable 
Kansas law.

(e) The medical personnel shall advise the su-
perintendent or designee on the dietary require-
ments for offenders and shall consult with the 
food service staff to meet any necessary dietary 
requirements. A diet from which reasonable se-
lection can be made and that is sufficient for an of-
fender’s dietary requirements may be used in lieu 
of special menus. Other dietary needs, if verified 
by medical personnel as being necessary and basic 
for adequate health care, shall be met.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by K.S.A. 2004 Supp. 
75-7024 and K.S.A. 76-3203; implementing 
K.S.A. 75-7001, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-5-505.  Offender visitation. (a) Facili-
ty orders shall be promulgated to govern offender 
communication with family, friends, relatives, and 
others through visits to the facility. Further elabo-
ration of this regulation through the internal man-
agement policies and procedures shall be made by 
the commissioner or designee, particularly with 
respect to establishing a system of identifying a 
primary visitor for each offender. The following 
procedures shall be observed by the staff in the 
administration of visits.

(1) A suitable area and reasonable space within 
the facility shall be provided for offender visitation. 
All visits shall be held in the area provided, except 
when the superintendent or designee grants au-
thority for a visit to be conducted elsewhere. For 
reasons of security and order in the facility, a visit 
may be allowed by the superintendent or designee 
with the stipulation that physical contact between 
the offender and visitor shall not be permitted. All 
visits, except those provided for in subsection (b), 
shall be subject to visual and sound monitoring of 
actions and conversations during the visit.

(2) Any offender may make a list of not more than 
20 friends or relatives for the purpose of visiting the 
offender in the facility. Each proposed visitor shall 
be informed of the following requirements:

(A) No person under the age of 18, who shall 
be referred to as a “minor child,” shall be allowed 
to visit, unless the minor child is a member of the 
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offender’s immediate family. For the purpose of 
this subsection, “immediate family” shall mean 
siblings, stepsiblings, children, stepchildren, and 
spouse.

(B) No minor child who is a member of the 
offender’s immediate family, except the spouse, 
shall be allowed to visit unless the minor child is 
accompanied by a parent, legal guardian, or an 
adult having a power of attorney from the minor 
child’s parent or legal guardian vesting the person 
accompanying the minor child with authority to 
transport and supervise the minor child on the 
premises of the facility for the purpose of visiting 
the offender.

(3)(A) Notwithstanding any visiting list restric-
tions, an offender’s attorney or a clergy member 
shall be permitted to visit the offender at reason-
able times, unless a clear abuse of this privilege 
has occurred or unless there is reason to believe 
that such a visit could prove dangerous or harmful 
to the security and order of the facility or to the 
rehabilitation of any offender.

(B) If an individual requests to visit an offender 
but is not listed on the offender’s visitor list or if an 
individual is listed but has not yet been approved 
for visitation, the individual shall be interviewed 
and identified by authorized personnel. If the re-
quested visit conforms to all facility and agency 
requirements, a one-time visit may be approved 
pending further investigation and approval of sub-
sequent visits.

(C) No person who has been convicted of any 
felony or a narcotic offense shall be permitted to 
visit any offender, unless prior, written approval is 
given by the superintendent or designee.

(D) Each offender’s refusal to see a particular 
visitor shall be documented in the offender’s fa-
cility record.

(4) Each visitor in the facility shall meet the fol-
lowing requirements:

(A) Wear appropriate attire as described and 
published by the superintendent;

(B) not exchange any written material, article, 
or merchandise of any sort with the offender, un-
less doing so is in accordance with regulations, in-
ternal management policies and procedures, and 
facility orders;

(C) be on the approved visitor list of only one 
offender in the same facility, unless that visitor 
meets one of the following requirements:

(i) Is a member of the immediate family, as 
defined in paragraph (a)(2) of this regulation, of 
more than one offender in the facility; or

(ii) is an approved mentor, pursuant to a men-
toring program approved by the commissioner or 
designee, to the offenders on whose list the visitor 
appears;

(D) sign the facility’s register before and after 
each visitation;

(E) be subject to search, photographing, and 
fingerprinting;

(F) have visitation restricted or terminated if 
the facility’s security needs so warrant; and

(G) not distribute anything inside the facility 
without prior, written permission from the super-
intendent or designee.

(5) No person who formerly was a juvenile jus-
tice authority employee, who formerly worked at a 
facility as an employee of an entity under contract 
to provide services to the facility, or who formerly 
was a volunteer at a facility shall be permitted to 
visit an offender except under either of the follow-
ing conditions:

(A) At least one year has passed since the per-
son’s employment or volunteer status was termi-
nated, unless the individual is related by blood 
or marriage to the offender. If the individual has 
a blood or marital relationship with the offender, 
the former employee, former contract employee, 
or former volunteer may nonetheless be subject to 
the minimum two-year waiting period under the 
requirements specified in paragraph (a)(5)(B). Ap-
proval of visits after one year shall be at the discre-
tion of the superintendent upon written request of 
the offender or former employee, former contract 
employee, or former volunteer. If the superinten-
dent disapproves the visits, the offender and the 
former-employee, former contract employee, or 
former volunteer shall be notified by the superin-
tendent of the specific reasons for the denial.

(B) If barred from a facility because of undue 
familiarity with an offender or for trafficking in 
contraband, whether or not convicted of any crim-
inal offense in connection with the instance of un-
due familiarity or trafficking, the person shall not 
be permitted to have visits with any offender for a 
minimum of two years after the effective date of 
the order barring the person from any facility. The 
approval of visits after two years shall be given at 
the discretion of the superintendent and with the 
approval of the deputy commissioner of opera-
tions, upon written request of the offender or the 
former employee, former contract employee, or 
former volunteer.

(6) Any individual who is currently a juvenile 
justice authority employee, contract employee, or 
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volunteer and who is related by blood or marriage 
to an offender may be permitted to visit the of-
fender, at the discretion of the commissioner or 
designee and with the recommendation of the su-
perintendent of the facility where the offender is 
assigned.

(7) Designated personnel shall be present during 
all visitations and shall supervise visits to the extent 
that is appropriate to protect the nature and privacy 
of the relationship between the offender and visitor 
and to maintain security and control.

(8) Any visitor’s visiting privileges may be sus-
pended if the visitor violates any regulation, inter-
nal management policy and procedure, or facility 
order pertaining to visitation. An offender’s visiting 
privileges may be suspended if the offender is con-
victed of a disciplinary violation, whether or not the 
offender’s conviction relates to the violation of a 
regulation, internal management policy and proce-
dure, or facility order pertaining to visitation.

(A) The length of any suspension of visiting 
privileges shall be determined by the superinten-
dent or designee, subject to the limitations speci-
fied in paragraph (a)(8)(B).

(B) The initial length of a suspension of visiting 
privileges imposed for violation of a facility order 
shall not exceed one year. At its termination, the 
suspension shall be subject to review by the su-
perintendent or designee and may be extended 
for successive periods of six months each. Each 
extension of a suspension shall be reviewed by the 
superintendent or designee at its termination.

(9) Any visitor’s visiting privileges may be per-
manently suspended, and the visitor may be 
barred from entering on the grounds of any facili-
ty if all of the following conditions are met:

(A) Some credible evidence demonstrates that 
the visitor has committed or attempted to com-
mit, conspired regarding, or solicited any of the 
following types of misconduct:

(i) Facilitating an escape;
(ii) assaulting or battering a juvenile justice au-

thority employee, contract employee, or volunteer;
(iii) communicating a threat proscribed by 

K.S.A. 21-3419, and amendments thereto, to a 
juvenile justice authority employee, contract em-
ployee, or volunteer;

(iv) engaging in sexual intercourse, sodomy, or 
lewd fondling and touching with an offender while 
on the grounds of a correctional facility, whether or 
not the sexual contact at issue was consensual; or

(v) violating K.S.A. 21-3826, and amendments 
thereto.

(B) The permanent suspension of visiting privi-
leges and banning of the person from entering the 
grounds are recommended by the superintendent 
of the affected facility.

(C) The permanent suspension of visiting privi-
leges and banning of the person from entering the 
grounds are approved by the deputy commission-
er of operations.

(10) Upon a determination of reasonable sus-
picion, any person, including a visitor, shall be 
subject to search before entering and while re-
maining on the grounds of a correctional facility. A 
person’s visiting privileges shall be suspended for 
a period of one year and restricted to noncontact 
visiting for an additional six months if the person 
refuses to be searched before or after gaining ac-
cess to facility grounds for the purpose of visiting 
an offender.

(b) A place shall be provided that permits con-
fidential conversation for private consultation by 
attorneys, clergy members, and other persons 
having a statutory right of privileged communi-
cation, except a spouse, who shall be treated as 
any other visitor. Only those measures necessary 
to preserve security shall be permitted to interfere 
with the consultation. Sound monitoring shall not 
be permitted, and visual monitoring shall be per-
mitted only when necessary to maintain security.

(c) The requirements of this regulation shall 
apply only to the visitation provided for in the 
“offender privileges and incentives” IMPP or the 
facility’s behavior management system. All visits 
to offenders authorized by a program otherwise 
implemented by regulation or internal manage-
ment policy and procedure shall be governed by 
the provisions established for that program.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by K.S.A. 2004 Supp. 
75-7024 and K.S.A. 76-3203; implementing 
K.S.A. 75-7001, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

Article 6.—GOOD TIME CREDITS AND 
SENTENCE COMPUTATION

123-6-101.  Definitions. For purposes of 
sentence computation, terms used in this article 
dealing with good time credits shall be defined 
as follows: (a) “Allocation of good time credits” 
means the breakdown of the total number of es-
tablished good time credits into groups of whole 
credits that are available to the offender in sepa-
rate time periods.
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(b) “Application of good time credits” means 
the entry of credits or forfeitures into the official 
record of the offender and the consequent adjust-
ment of the conditional release date.

(c) “Award of good time credits” means the act 
by the program team and the superintendent or 
designee of granting all or part of the allocation 
of credits available for the time period under re-
view, if the offender has acted in a way that merits 
a reduction of the term of actual confinement by 
those credits.

(d) “Establishment of good time credits” means 
the creation of the pool of credits that decreases 
part of the term of actual confinement for good 
work and behavior over a period of time. Good 
time credits shall not forgive or eliminate the sen-
tence but shall function only to allow the offender 
to earn the privilege of being released from con-
finement earlier than the full matrix sentence, 
subject to the conditions specified and imposed 
pursuant to applicable law.

(e) “Forfeiture of good time credits” means the 
removal of the credits and consequent reinstate-
ment of a term of actual confinement by a disci-
plinary hearing officer pursuant to articles 12 and 
13 of these regulations.

(f) “Withholding of good time credits” means 
the act by the program team and the superinten-
dent or designee of not awarding all or part of the 
allocation of credits available for the time period 
under review, if the offender has not acted in a 
way that merits a reduction of the term of actu-
al confinement by those credits. (Authorized by 
K.S.A. 38-16,130 and K.S.A. 2005 Supp. 75-7024; 
implementing K.S.A. 38-16,130; effective Dec. 1, 
2006.)

123-6-102.  Application of good time 
credits. (a) For the purposes of awarding and 
applying good time credits, all calculations shall 
be based upon a year, which shall be considered 
a 360-day period with each month consisting of 
30 days.

(b) Good time credits may be awarded only for 
time served on a sentence on and after the sen-
tence begins date. Good time credits shall not be 
awarded or withheld if a sentence is not being 
served due to an escape.

(c) For crimes committed before July 1, 1999, 
an offender shall not earn good time credits. (Au-
thorized by K.S.A. 38-16,130 and K.S.A. 2005 
Supp. 75-7024; implementing K.S.A. 38-16,130; 
effective Dec. 1, 2006.)

123-6-103.  Awarding and withholding 
good time credits for confined offenders. (a) 
At each offender’s initial program plan meeting, 
100% of the good time credits available from the 
sentence begins date to the date of the initial good 
time award shall be awarded, unless there is writ-
ten documentation of misbehavior and maladjust-
ment before the date of the initial award, which 
may result in withholding up to 100% of the good 
time credits available for that period.

(b) Following the initial award, good time cred-
its may be awarded at each program review from 
credits available since the previous program re-
view. A program review shall occur every week.

(c) The following factors shall be considered in 
determining whether or not an offender is award-
ed good time credits:

(1) The offender’s participation and perfor-
mance in an education program;

(2) the offender’s performance in work partic-
ipation;

(3) the offender’s participation and performance 
in a treatment program;

(4) the offender’s participation and performance 
in a vocational program;

(5) the offender’s disciplinary record; and
(6) any other factors related to the offender’s 

general adjustment, performance, behavior, atti-
tude, and overall demonstration of the offender’s 
willingness to examine and confront the past be-
havior patterns that resulted in the commission of 
the offender’s offense.

(d) If an offender refuses to work constructively 
or participate in assigned programs, up to 100% 
of the good time credits available for the program 
review period may be withheld, unless the facili-
ty’s health authority determines that the offender 
is physically or mentally incapable of working or 
participating in a particular program or detail.

(e) If an offender fails to cooperate in the de-
velopment of a release plan, the good time cred-
its available for award during the 60-day period 
immediately before the offender’s projected or 
scheduled release date may be withheld.

(f) The award of good time credits shall be 
withheld on the basis of an offender’s disciplinary  
record in the following manner:

(1) If a facility’s disciplinary hearing officer finds 
the offender guilty of a class I disciplinary offense, 
up to seven good time credits available for that 
program review period may be withheld.

(2) If a facility’s disciplinary hearing officer 
finds the offender guilty of a class II disciplinary 
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offense, up to three good time credits available 
for the program review period may be withheld. 
For purposes of this paragraph, a summary disci-
plinary judgment pursuant to K.A.R. 123-13-201b 
shall not be considered a guilty finding.

(3) If a facility’s disciplinary hearing officer 
finds the offender guilty of a class III disciplinary 
offense, one good time credit available for that 
program review period may be withheld. For pur-
poses of this paragraph, a summary disciplinary 
judgment pursuant to K.A.R. 123-13-201b shall 
not be considered a guilty finding.

(4) If a facility’s disciplinary hearing officer finds 
the offender guilty of multiple disciplinary viola-
tions within a single disciplinary report, only the 
most serious violation shall be used in determining 
the number of good time credits to be withheld.

(g) The number of good time credits withheld 
during each program review period shall be cu-
mulative but shall not exceed 100% of the number 
of good time credits available for that program re-
view period.

(h) Good time credits forfeited as a result of a 
penalty imposed by a facility’s disciplinary hearing 
officer and upheld on appeal shall not be restored 
to an offender.

(i) If the entire allocation of good time credits is 
not awarded at a program review, no part of that 
allocation shall be awarded at a later date.

(j) If a disciplinary offense is appealed pursu-
ant to article 13 of these regulations and reversed, 
the period in which the offense occurred shall be 
reviewed again without reference to the reversed 
disciplinary offense. (Authorized by K.S.A. 38-
16,130 and K.S.A. 2005 Supp. 75-7024; imple-
menting K.S.A. 38-16,130; effective Dec. 1, 2006.)

123-6-104.  Time lost on escape. (a)(1) 
Time lost on escape shall be calculated by subtract-
ing the date of escape from the date of apprehen-
sion on the Kansas charge, whether the offender is 
in or out of the state. The result of this computation 
shall be added to the minimum date, maximum 
date, or conditional release date, as applicable.

(2) If the time of apprehension in the other 
state is not able to be determined, the date of de-
livery into Kansas custody shall be used. A good 
faith effort shall be made to determine the time 
of apprehension.

(b) If the time during which an offender is held 
on a Kansas warrant in another jurisdiction in-
cludes time served for a charge or conviction in 
the other jurisdiction, the time of delivery into 

Kansas custody shall be used as the point at which 
the time lost on escape stops. (Authorized by 
K.S.A. 2005 Supp. 75-7024; implementing K.S.A. 
38-16,130; effective Dec. 1, 2006.)

123-6-105.  Good time credit rate for 
offenses committed before July 1, 2014. (a) 
The portion of an offender’s sentence to a juvenile 
correctional facility, for crimes committed on and 
after December 1, 2006 but before July 1, 2014 
may be reduced by no more than 30% through 
awarded and retained good time credits. 

(b) Good time credits shall not reduce an of-
fender’s sentence to less than the minimum term 
authorized under the specific category of the ma-
trix sentence. 

(c) The Kansas juvenile justice authority’s “good 
time credit rate charts,” dated August 3, 2006 and 
hereby adopted by reference, shall establish the 
minimum number of days to serve, the number of 
good time days available, and the rate of earning 
good time credit per day as calculated by divid-
ing the number of good time days available by the 
minimum number of days required to be served. 

(d) If the sum of all good time credits earned 
results in a fraction of a day, that fraction shall be 
rounded up to the next whole number. 

(e) Intrafacility transfers and interfacility trans-
fers shall not affect good time credits awarded. 
(Authorized by K.S.A. 2013 Supp. 38-2370 and 
75-7024; implementing K.S.A. 2013 Supp. 38-
2370; effective Dec. 1, 2006; amended, T-123-6-
30-14, June 30, 2014; amended Aug. 7, 2015.) 

123-6-105a.  Good time credit rate for 
offenses committed on and after July 1, 
2014. (a) The portion of an offender’s sentence to 
a juvenile correctional facility, for crimes commit-
ted on and after July 1, 2014, may be reduced by 
no more than 30% through awarded and retained 
good time credits. 

(b) The Kansas department of corrections’ 
“good time credit rate charts,” dated May 29, 2014 
and hereby adopted by reference, shall establish 
the minimum number of days to serve, the num-
ber of good time days available, and the rate of 
earning good time credit per day as calculated by 
dividing the number of good time days available 
by the minimum number of days required to be 
served. 

(c) If the sum of all good time credits earned 
results in a fraction of a day, that fraction shall be 
rounded up to the next whole number. 
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(d) Intrafacility transfers and interfacility trans-
fers shall not affect good time credits awarded. 
(Authorized by K.S.A. 2013 Supp. 38-2370 and 
75-7024; implementing K.S.A. 2013 Supp. 38-
2370; effective, T-123-6-30-14, June 30, 2014; ef-
fective Aug. 7, 2015.)

123-6-106.  Sentences to the age of 22½. 
(a) For each offender sentenced to confinement 
until reaching the age of 22½, the offender’s sen-
tence shall be calculated as a number of months 
by determining the number of months on and af-
ter the sentencing date through the date on which 
the offender reaches the age of 22½.

(b) If the calculation to determine the number 
of months contained in a sentence to the age of 
22½ results in a partial month, the Kansas juvenile 
justice authority’s “adjustment chart for sentenc-
es to the age of 22½,” dated August 3, 2006, and 
hereby adopted by reference, shall establish the 
necessary adjustment to the minimum number of 
days to serve and the number of good time days 
available.

(c) Once the sentence to the age of 22½ has been 
calculated and expressed as a number of months, 
the sentence begins date and all other sentence 
computations shall be calculated in accordance with 
article 6 of these regulations. (Authorized by K.S.A. 
38-16,130 and K.S.A. 2005 Supp. 75-7024; imple-
menting K.S.A. 38-16,130; effective Dec. 1, 2006.)

Article 12.—OFFENDER CONDUCT  
AND PENALTIES

123-12-101.  Offender clothing. (a) Each 
offender shall turn in all personal clothing upon 
admission to a facility. Each offender shall wear 
only the clothing furnished by the state. However, 
an exception due to an offender’s medical condi-
tion may be authorized by the superintendent or 
designee if the necessity for an exception is attest-
ed to or validated by the facility’s medical staff or 
another medical authority approved by the com-
missioner. All clothing authorized as an exception 
shall conform in design, construction, and appear-
ance to that clothing provided by the state to the 
extent that is reasonably practical.

(b) Except for authorized exceptions, an offend-
er shall not wear or have possession of any cloth-
ing other than the required and issued items.

(c) Each offender shall follow the facility’s or-
ders regarding the clothing care and handling pro-
cedures.

(d) No offender’s clothing shall be given special 
treatment in the laundry, clothing distribution 
room, or at any other point in the process of issu-
ing, turning in, and exchanging clothing. Each ex-
change of clothing shall be made according to the 
facility’s established schedules and procedures. 
Each offender shall keep that offender’s clothing 
as neat and clean as the conditions permit.

(e) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-102.  Personal cleanliness. (a) 
Each offender shall shower or bathe at least three 
times each week and shall brush the offender’s 
teeth at least once each day.

(b) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-103.  Tattoos, body markings, 
and body piercing. (a) No offender shall place, 
alter, or remove any tattoo or other body marking 
on the offender’s own body or on the body of an-
other offender. The removal or alteration of any 
tattoo or body marking shall be performed only by 
a medically qualified official after written approval 
has been given by the superintendent.

(b) No offender shall pierce the offender’s own 
body or any body part or that of any other offender.

(c) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-104.  Care of living quarters. (a) 
Each offender shall keep the offender’s living quar-
ters in a neat, clean, and sanitary condition. Cloth-
ing shall be neatly hung or stored in designated 
places. Beds shall be made at all times when not in 
use. Linens shall be exchanged in accordance with 
the facility’s established procedures. Wash basins 
and toilet bowls shall be kept clean at all times.

(b) Except as permitted by an internal manage-
ment policy and procedure or facility order, the 
following requirements shall apply:
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(1) No offender shall alter, paint, or otherwise 
modify the offender’s assigned living quarters.

(2) No offender shall alter, paint, or otherwise 
modify the furniture and equipment located in the 
offender’s living quarters or use the furniture and 
equipment for other than their intended purpose.

(c) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-105.  Unsafe or unsanitary prac-
tices. (a) No offender shall throw trash, rubbish, 
or debris of any kind upon the floors, sidewalks, 
or grounds of any facility. All trash, rubbish, and 
debris of any kind shall be placed in the containers 
provided for that purpose.

(b) No offender shall spit or otherwise deposit 
any other bodily fluids or bodily waste upon the 
floors, walls, and ceilings of any facility building 
or upon sidewalks and grounds at a facility. No of-
fender shall collect, smear, or throw bodily fluids 
or wastes.

(c) Each violation of the requirements spec-
ified in subsection (a) of this regulation shall be 
a class III offense. Alternatively, any violation of 
subsection (a) of this regulation may be handled 
according to the summary disposition procedure 
specified in K.A.R. 123-13-201b.

(d) Each violation of the requirements speci-
fied in subsection (b) of this regulation shall be 
a class II offense. However, if the bodily fluids or 
wastes are smeared on or thrown at any person, 
the violation shall be a class I offense. It shall not 
be a defense that the effort to smear or throw the 
bodily fluids or wastes on or at another person was 
unsuccessful.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-106.  Hair standards and appear-
ance. (a)(1) Each offender shall keep the offend-
er’s hair neat and clean and shall follow reasonable 
health and safety standards. Except as specified in 
paragraph (a)(2), each haircut, which shall include 
the length of sideburns, shall be in conformance 
with the applicable facility orders. No offender 
shall have a beard, moustache, or other form or 
style of facial hair.

(2) Upon a showing of medical necessity certi-
fied by a physician or dentist and with the writ-
ten approval of the superintendent or designee, 
the limitations regarding haircuts or facial hair, or 
both, may be exempted to the limited extent ne-
cessitated by the medical condition. The necessity 
for continuing the exemption shall be reviewed at 
least every two weeks, except that a condition that 
has been certified by a physician as being congen-
ital and not likely to change in the foreseeable fu-
ture shall be reviewed every six months.

(b) Each offender shall wear a hair net when 
involved in the preparation or serving of food.

(c) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-107.  Use of safety devices. (a) 
Each offender shall use the safety devices pro-
vided, in accordance with the applicable facility 
orders.

(b) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-201.  Registration and use of per-
sonal property. (a) Each offender shall ensure 
that each item of personal property in the offend-
er’s possession is properly registered as required 
by the applicable internal management policy and 
procedure and facility order. Upon the demand 
of any staff member, each offender shall without 
delay produce any personal property registered in 
the offender’s name or issued to the offender, un-
less the property being demanded has previously 
been reported lost, using the proper procedure.

(b) No offender shall possess any item of person-
al property unless the item is properly registered.

(c) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-202.  Electronic personal enter-
tainment devices. (a) No offender shall possess, 
play, or use any electronic personal entertainment 
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device except as permitted by internal manage-
ment policies and procedures and facility orders.

(b) Any offender may possess and either play 
or use a personal radio, a television, or electronic 
sound equipment only in accordance with appli-
cable facility orders. The size, type, and capacity 
of the device shall be limited by internal manage-
ment policies and procedures.

(c) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-203.  Theft. (a) Theft shall include 
any of the following acts done with the intent to 
deprive the owner permanently of the posses-
sion, use, or benefit of the owner’s property or 
services:

(1) Obtaining or exerting unauthorized control 
over property or services;

(2) obtaining control over property or services 
by deception;

(3) obtaining control over property or services 
by threat; or

(4) obtaining control over stolen property or 
services and knowing the property or services to 
have been stolen by another.

(b) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-204.  Taking without permission. 
(a) No offender, regardless of the offender’s in-
tent, shall take any article or property of any kind 
from any other person or any place without the 
permission of a person who is authorized to give 
such permission. No offender shall obtain articles 
or property of any kind from any other person or 
any place by fraud or dishonesty.

(b) Each violation of this regulation shall be a 
class II offense. Alternatively, any violation of this 
regulation may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-205.  Unauthorized dealing and 
trading. (a) No offender shall trade, borrow, 
loan, give, receive, sell, or buy goods, services, 
or any item with economic or other intrinsic val-
ue with, to, or from another person without the 
written permission of the superintendent or des-
ignee.

(b) Each violation of this regulation shall be a 
class II offense. Alternatively, any violation of this 
regulation may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-206.  Debt adjustment and debt 
collection prohibited. (a) Each of the following 
acts between and among offenders shall be pro-
hibited:

(1) Debt adjustment; and
(2) debt collection.
(b) Each violation of this regulation shall be a 

class II offense.
This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-207.  Gambling and bookmaking. 
(a) No offender shall make any bet, operate or 
bank any gambling pool or game, accept or place 
any bet of another individual, or engage in any 
form of gambling.

(b) No offender shall possess, transfer, sell, dis-
tribute, or obtain dice or any other form or type of 
gambling paraphernalia.

(c) No offender shall receive, possess, distrib-
ute, sell, or transfer lottery tickets.

(d) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-208. Misuse of state property. (a) 
No offender shall destroy, damage, deface, alter, 
misuse, or fail to return when due any article of 
state property, including clothing and shoes.

(b) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
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April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-209.  Entering into contracts; in-
curring financial obligations. (a) No offender 
shall enter into any contract or incur any financial 
obligation, including placing orders by mail, with-
out the prior, written approval of the superinten-
dent or designee.

(b) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-210.  Accounts. (a) No offender 
shall establish, operate, negotiate, or otherwise 
hold or use any checking or savings account other 
than the offender’s trust fund while confined in 
a juvenile correctional facility without the prior, 
written approval of the superintendent.

(b) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-301.  Fighting; violence. (a) Each 
of the following acts shall be prohibited, unless 
the act is done in self-defense:

(1) Fighting;
(2) any act other than fighting that constitutes 

violence; and
(3) any act that is likely to lead to violence.
(b) Each violation of this regulation shall be a 

class I offense.
This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-302.  Noise. (a) No offender shall 
utter or otherwise make any inappropriate boo-
ing, whistling, shouting, hissing, or catcalls, or any 
other loud and disturbing noises.

(b) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-303.  Lying. (a) No offender shall 
lie, misrepresent the facts, mislead, or otherwise 
give false or misleading information to an officer, 
employee, or any other person who is assigned to 
supervise the offender or who has a right to obtain 
information from the offender.

(b) No offender shall make any false or mislead-
ing allegations against any agency employee, other 
offender, or any other person.

(c) Each violation of this regulation shall be a 
class II offense. Alternatively, any violation of this 
regulation may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-304.  Disobeying orders. (a) Each 
offender shall promptly and respectfully obey any 
order, directive, or instruction given to the offend-
er by any employee of the agency or by an em-
ployee of any other agency or entity in charge of 
the offender. In case of conflicting orders, the last 
order given shall be obeyed.

(b) If an order, directive, or instruction is al-
leged to have been disobeyed, the specific cir-
cumstances surrounding the alleged disobedience 
shall be included in the following:

(1) The disciplinary report in which the charge 
is brought or made;

(2) the investigative report; and
(3) if used in lieu of testimony, the written state-

ment of the officer who gave the order, directive, 
or instruction.

(c) Each violation of subsection (a) shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-305.  Insubordination or disre-
spect to employees and volunteers. (a) Each 
offender shall be attentive to and respectful to-
wards all employees, including each contractor’s 
employees, and toward all volunteers. Each direct 
or indirect display of disrespect or argumentation 
shall be considered insubordination. A brief, ini-
tial exchange or discussion between an offender 
and the other person to clarify an order or other 
instruction shall be permitted if the exchange or 
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discussion is not conducted in an argumentative 
or disruptive manner.

(b) Each violation of this regulation shall be a 
class II offense. Alternatively, any violation of this 
regulation may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-306.  Threatening or intimidat-
ing any person. (a) No offender shall directly or 
indirectly threaten or intimidate any other person, 
whether the threat or intimidation is immediate 
or conditional.

(b) A civilized statement by the offender that 
the offender may properly use the legal process to 
enforce rights or redress wrongs, including by the 
use of the offenders’ grievance procedure, shall 
not be considered a violation of this regulation.

(c) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-307.  Avoiding an officer, super-
visor, or other employee. (a) No offender shall 
run from, deliberately evade, or otherwise pur-
posefully avoid any officer, supervisor, or other 
employee when required, ordered, or requested 
to be present to talk with, be accounted for, be 
searched, or be questioned by the officer, supervi-
sor, or other employee.

(b) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-308.  Improper use of food. (a) 
No offender shall take or accept more food or 
beverage than the offender will consume. No of-
fender shall waste or deliberately destroy food 
or beverage. No offender shall carry or other-
wise remove any food or beverage from the din-
ing area or kitchen except as allowed by facility 
orders.

(b) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-309.  Kitchen utensils and shop 
tools. (a) No offender shall remove or have pos-
session of any eating or cooking utensil or shop 
tool without proper authorization.

(b)(1) Except as specified in paragraph (2) of 
this subsection, each violation of this regulation 
shall be a class II offense. Alternatively, any vio-
lation of this regulation as a class II offense may 
be handled according to the summary disposition 
procedure specified in K.A.R. 123-13-201b.

(2) The offender’s unauthorized possession or 
removal of any kitchen utensil or shop tool that 
is deemed dangerous contraband shall be a class 
I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-310.  Misconduct in the dining 
room. (a) Each offender shall enter and leave the 
dining room in accordance with the established 
procedure at each institution and shall act in an 
orderly manner while in the dining room.

(b) Each violation of this regulation shall be a 
class II offense. Alternatively, any violation of this 
regulation may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-311.  Drunkenness, intoxication, 
or altered consciousness. (a) No offender shall 
be drunk, intoxicated, or in a chemically induced 
state of altered consciousness at any time. An ex-
ception to this prohibition shall be any instance 
of an altered state of consciousness induced by 
prescribed medications taken in accordance with 
instructions from and while under the care of 
qualified medical personnel.

(b) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)
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123-12-312.  Stimulants, sedatives, 
drugs, or narcotics; misusing or hoarding au-
thorized or prescribed medication. (a) No of-
fender shall ingest, inhale, inject, or introduce by 
any other means any kind of substance into the of-
fender’s body or the body of another offender that 
is capable of producing intoxication, hallucination, 
stimulation, depression, dizziness, or any other al-
teration of the offender’s state of consciousness or 
feeling, except for the following:

(1) Approved foods and beverages. Alcohol in 
any form shall not be deemed an approved food or 
beverage unless the alcohol is a medicinal ingredi-
ent in an authorized or prescribed medication; and

(2) any legal drugs, including medication prop-
erly and legally prescribed or authorized for the 
offender by an authorized licensed physician.

(b) The misuse or hoarding of any authorized 
or prescribed medication shall be prohibited and 
shall be defined as follows:

(1) “Misuse” shall mean any use other than that 
for which the medication was specifically autho-
rized or prescribed.

(2) “Hoarding” shall mean having possession 
or control of or holding any quantity of autho-
rized or prescribed medication greater than the 
amount or dosage that has been issued to the 
offender by medical staff, or greater than the 
amount that should be remaining if the offender 
has taken the medication in accordance with the 
prescription and instructions from medical staff. 
Approved over-the-counter medications shall be 
purchased or possessed only in reasonably con-
sumable quantities.

(c) No offender, while in possession or control 
of any medication, shall leave the medical unit or 
the area where the medication is issued, unless 
the removal of the medication from the unit or 
area has been authorized by medical staff.

(d) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-313.  Sexually explicit materials. 
(a) No offender shall have in possession or under 
control any sexually explicit materials, including 
drawings, paintings, writing, pictures, items, and 
devices.

(b) Material shall be considered sexually explicit 
if the purpose of the material is sexual arousal or 

gratification and the material meets either of the 
following conditions:

(1) Contains nudity, which shall be defined as 
the depiction or display of any state of undress in 
which the human genitals, pubic region, buttock, 
or female breast at a point below the top of the 
areola is less than completely and opaquely cov-
ered; or

(2) contains any display, actual or simulated, or 
description of any of the following:

(A) Sexual intercourse or sodomy, including 
genital-genital, oral-genital, and anal-oral contact, 
whether between persons of the same or differing 
gender;

(B) masturbation;
(C) bestiality; or
(D) sadomasochistic abuse.
(c) Each violation of this regulation shall be a 

class I violation if either of the following condi-
tions applies:

(1) The offender is classified as a sex offender.
(2) The sexually explicit material depicts, de-

scribes, or exploits any child under the age of 18 
years.

(d) Each violation of this regulation not gov-
erned by subsection (c) of this regulation shall be 
a class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-314.  Sexual intercourse; sodomy. 
(a) No offender shall commit or induce any other 
person to commit an act of sexual intercourse or 
sodomy, even with the consent of the other person. 
Participation in such an act shall be prohibited.

(b) No offender shall perform any of the follow-
ing:

(1) Force or intimidate another person to en-
gage in sexual intercourse or sodomy;

(2) solicit or arrange for the application of force 
or intimidation by another person in order to en-
gage in sexual intercourse or sodomy with another 
person; or

(3) participate in any scheme or arrangement to 
force or intimidate another person to engage in 
sexual intercourse or sodomy.

(c)(1) “Sexual intercourse” shall mean any pen-
etration of the female sex organ by a finger, the 
male sex organ, or any object. Any penetration, 
however slight, shall be deemed sufficient to con-
stitute sexual intercourse.
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(2) “Sodomy” shall be defined as any of the fol-
lowing:

(A) Oral contact with or oral penetration of the 
female genitalia or oral contact with the male gen-
italia;

(B) anal penetration, however slight, of a male 
or female by any body part or object; or

(C) oral or anal copulation between a person 
and an animal.

(d) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-315.  Lewd acts. (a) No offender 
shall engage in a lewd or lascivious manner in any 
acts of kissing, fondling, touching, or embracing, 
whether the acts are with a person of the same or 
opposite sex and whether or not the acts are with 
the consent of the other person.

(b) No offender shall intentionally expose a sex 
organ with the knowledge or reasonable anticipa-
tion that the offender will be viewed by others and 
with the intent to arouse or gratify the sexual de-
sires of the offender or another individual.

(c) The first and second violations of this regu-
lation shall be class II offenses. The third violation 
and each subsequent violation of this regulation 
shall be a class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-317.  Falsifying documents. (a) 
No offender shall falsify any document.

(b) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-318.  Disruptive behavior. (a) No 
offender shall start, solicit, encourage, perform, 
participate in, or help others to perform or partic-
ipate in any disruptive behavior.

(b) Each violation of this regulation shall be a 
class II offense. Alternatively, any violation of this 
regulation may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-319.  Riot or incitement to riot. 
(a) No offender shall riot or incite others to riot.

(1) “Riot” shall be defined as either of the fol-
lowing:

(A) Any use of force or violence by three or 
more persons acting together and without the au-
thority of law that produces a breach of the peace 
on the premises of any juvenile correctional facil-
ity, whether within or without the security perim-
eter itself; or

(B) any threat to use the force or violence de-
scribed in paragraph (1)(A) of this subsection 
against any person or property, if accompanied by 
the power or apparent power of immediate exe-
cution.

(2) “Incitement to riot” shall be defined as urg-
ing others by words or conduct to engage in riot 
under circumstances that would produce either a 
clear and present danger of injury to persons or 
property or a breach of the peace.

(b) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-321.  Conduct regarding visitors 
and the public. (a) Each offender shall treat 
all visitors and other members of the public in 
a respectful and helpful manner. Each offender 
shall comply with the applicable regulations, in-
ternal management policies and procedures, and 
facility orders regarding contact with visitors and 
the public and shall maintain a dignified and re-
spectful demeanor while in the presence of these 
individuals.

(b) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-322.  Arson. (a) No offender shall 
commit arson.

(b) “Arson” shall be defined as the act of know-
ingly damaging any property by means of fire or 
explosive.



711

Offender Conduct and Penalties 123-12-328

(c) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-323.  Assault. (a) No offender shall 
commit assault.

(b) “Assault” shall be defined as an intentional 
threat to do bodily harm to another, coupled with 
the apparent or recognizable ability to carry out 
the threat and resulting in the other person’s im-
mediate apprehension or fear of bodily harm. No 
bodily contact shall be necessary to complete an 
assault violation.

(c)(1) Except as specified in paragraph (c)(2), each 
violation of this regulation shall be a class II offense.

(2) Each violation of this regulation shall be a 
class I offense if the victim is an agency employee, 
an employee of one of the agency’s contractors, or 
a volunteer.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-324.  Battery. (a) No offender shall 
commit battery.

(b) “Battery” shall be defined as either of the 
following:

(1) The unlawful or unauthorized, intentional 
touching or application of force to the person of 
another when done in a rude, insolent, or angry 
manner; or

(2) intentionally or recklessly causing bodily 
harm to another person.

(c) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-325.  Offender activity; limita-
tions. (a)(1) “Proselytizing” shall be defined as 
an active effort to persuade any person to convert 
to a religious faith or belief without the person’s 
prior consent. However, nothing in this regulation 
shall prohibit a one-to-one conversation about 
religious matters between two individuals freely 
participating in the conversation.

(2) No proselytizing shall be allowed in any in-
stitution.

(3) Each violation of this subsection shall be a 
class III offense.

(b)(1) No offender shall serve in the capacity of 
a member of the clergy or a religious instructor 
at any time except with the recommendation of 
the chaplain and the prior, written approval of the 
superintendent.

(2) Each violation of this subsection shall be a 
class III offense.

(c)(1) “Unsanctioned group” shall mean any on-
going formal or informal organization, association, 
or group of three or more persons with a common 
name or identifying sign or symbol that is not rec-
ognized by the superintendent and that does not 
have the superintendent’s approval and authoriza-
tion to exist at the institution.

(2) No offender shall develop, organize, pro-
mote, or assist any unsanctioned group. No of-
fender shall engage in any activity likely to result 
in a demonstration by any unsanctioned group.

(3) No offender shall possess any item associat-
ed or identified with any unsanctioned group.

(4) Each violation of this subsection shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-327.  Interference with re-
straints. (a) No offender shall interfere with or 
assist or encourage other offenders to interfere in 
any way with handcuffs or any other restraints that 
have been, or are being, applied to an offender by 
an officer or any other employee.

(b) No offender shall remove or attempt to re-
move handcuffs or other restraints applied to the 
offender or another offender without the express 
approval of an officer or other employee autho-
rized to give this approval.

(c) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-328.  Personal relationships; lim-
itations. (a) A “personal relationship” shall be 
defined as any relationship involving unnecessary 
familiarity by an offender toward any staff mem-
ber, contract personnel, volunteer, or employee of 
any other organization in charge of the offender.
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(b) No offender shall initiate, solicit, encourage, 
establish, or participate in any type of personal re-
lationship with the individuals specified in subsec-
tion (a). Any contact other than a polite exchange 
of remarks or casual conversation between an of-
fender and any of these individuals shall be lim-
ited to that contact necessary to carry out official 
duties and to provide authorized services to the 
offender in a professional manner.

(c) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-401.  Programs. (a) “Program,” as 
used in this regulation, shall mean any of the fol-
lowing activities:

(1) Any educational program;
(2) any counseling program;
(3) any vocational program;
(4) any physiological or psychological treatment;
(5) any skill training;
(6) any work assignment; and
(7) any other endeavor or project to which an 

offender has been assigned.
(b)(1) No offender shall intentionally interfere 

with, delay, disrupt the progress in, or sabotage 
any program, machinery, system, or product. No 
offender shall assist or participate with another 
offender in any of these prohibited actions.

(2) Each violation of this subsection shall be a 
class I offense.

(c)(1) Each offender shall carry out all programs 
in the offender’s case plan in the manner prescribed 
by and according to the directives of the offender’s 
supervisor or any other authorized official. The in-
tentional failure of the offender to report to or de-
part from the location of each assigned program at 
the prescribed time shall be prohibited.

(2) Each violation of this subsection shall be a 
class II offense. Alternatively, any violation of this 
subsection may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

(d)(1) No offender shall slow the progress of a 
program through carelessness or neglect.

(2) Each violation of this subsection shall be a 
class II offense. Alternatively, any violation of this 
subsection may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-501.  Answering calls; movement. 
(a)(1) Each offender shall respond promptly each 
time any employee calls the offender’s name.

(2) Each offender shall move from place to 
place within the facility as required by the facility 
orders.

(3) Each offender who is authorized to move 
within the facility using a pass issued for that pur-
pose shall meet the following requirements:

(A) Not destroy the pass issued; and
(B) present the pass to the appropriate person 

at the time and place indicated on the pass.
(b) Each violation of this regulation shall be a 

class III offense.
This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-502.  Responsibility for head 
counts. (a) Each offender shall be present at the 
proper time and place designated for head counts.

(b)(1) Each offender shall cooperate in the con-
duct of the head count.

(2) No offender shall intentionally behave in a 
manner that causes, results in, or is likely to cause 
or result in a delay that renders the head count 
inaccurate or difficult to accomplish.

(c) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-503.  Restricted areas; unautho-
rized presence; out-of-bounds in assigned 
living area. (a) Restricted areas.

(1) Each offender shall be required to know 
which areas are designated as restricted areas. No 
offender shall enter a restricted area without a di-
rect order by an employee authorized to render 
the order or without the superintendent’s written 
permission.

(2) Each violation of this subsection shall be a 
class II offense. Alternatively, any violation of this 
subsection may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.



713

Offender Conduct and Penalties 123-12-601

(b) Unauthorized presence.
(1) No offender shall be present in any area 

without authorization. If a pass is required, the of-
fender shall show the offender’s pass when asked 
to do so.

(2) Each violation of this subsection shall be a 
class III offense.

(c) Out-of-bounds in assigned living area.
(1) No offender shall roam about in the hous-

ing unit or be in any place within the housing 
unit without the permission of the unit manag-
er or officer. This subsection shall apply if the 
offender’s presence in the housing unit is other-
wise authorized.

(2) Each violation of this subsection shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-504.  Interference with cell oper-
ation, locking devices, and visibility. (a) No of-
fender shall block or otherwise interfere with the 
opening, closing, or locking of any door, cell door, 
or window, including food passage ports and slots.

(b) No offender shall cover or otherwise ob-
struct any passageway, door, cell, cell door, win-
dow, or observation port, including food passage 
ports and slots, in a manner that blocks visibility 
into the cell, room, or space, unless doing so has 
been expressly approved by the superintendent.

(c) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-505.  Restrictions. (a) No offender 
shall avoid, break, or violate the terms of any re-
striction that has been imposed upon the offender.

(b) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-505b.  Medical restrictions. (a) 
No offender shall participate in any program or 
recreational activities, partake of food or beverage 
items, or otherwise engage in any activity that is 
in violation of a documented medical restriction.

(b) Each violation of this regulation shall be a 
class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-506.  Official name; alias name. 
(a) While committed to an institution, each of-
fender shall respond when the offender is ad-
dressed by the offender’s official name, as defined 
in K.A.R. 123-5-101. Each offender shall be re-
ferred to in all official transactions, and all cor-
respondence to and from the offender, using the 
offender’s official name.

(b) If the offender’s name has been changed 
from or is otherwise different from the offender’s 
official name, the records may be modified to in-
corporate the new or different name as an alias 
name, and the offender may use the alias name in 
parentheses after the official name.

(c) Each offender shall comply with all direc-
tives, references, and orders to the offender is-
sued in the offender’s official name.

(d) No charge shall be brought against any of-
fender under this regulation if the offender is the 
addressee or recipient of any mail, phone call, doc-
ument, or other communication using other than 
the official name, unless it is alleged and proven 
that the offender was a knowing and willing con-
spirator or instigator of the use of the alias name.

(e) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-601.  Mail. (a) Definitions.
(1)(A) “Legal mail” means mail affecting the 

offender’s right of access to the courts or legal 
counsel. This term shall include letters between 
the offender and any lawyer, a judge, a clerk of 
a court, or any intern or employee of a law firm, 
legal clinic, or other legal services organization 
providing legal services to offenders.

(B) “Official mail” means any mail between an 
offender and an official of the state or federal gov-
ernment who has the authority to control, or to 
obtain or conduct an investigation of, the custody 
or conditions of confinement of the offender.

(C) “Privileged mail” means any mail between 
the offender and the offender’s physician, psy-
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chiatrist, psychologist, or other licensed mental 
health therapist.

(2)(A) “Censor” means to remove or change any 
part or all of the correspondence or literature.

(B) “Inspect” means to open, shake out, look 
through, feel, or otherwise check for contraband 
without reading or censoring. This term shall in-
clude any cursory reading necessary to verify that 
mail is legal or official in nature as permitted by 
paragraph (f)(3).

(C) “Read” means to read the contents of corre-
spondence or literature to ascertain the content.

(b) General provisions.
(1) Each offender shall comply with the mail 

procedures and restrictions established by the ap-
plicable facility order. Failure to comply with mail 
procedures or restrictions, or circumventing or 
attempting to circumvent mail procedures or re-
strictions by any means, shall be prohibited. The 
delivery of mail through an employee, volunteer, 
teacher, or any other person who is not authorized 
to perform functions related to the established 
mail-handling system shall be prohibited.

(2) Items identified as contraband shall be dealt 
with as provided in subsection (d) and then either 
returned to the sender, at the offender’s expense, 
or destroyed, at the offender’s option. All items 
that are illegal under Kansas or federal law shall 
be seized and held as evidence for other law en-
forcement officers.

(3) All incoming mail shall identify the offend-
er recipient by name and offender identification 
number.

(4) Each violation of mail regulations of the ju-
venile justice authority, facility orders, or the laws 
of Kansas or the United States may result in addi-
tional mail restrictions upon the offender that are 
sufficient to prevent the continuation or reoccur-
rence of the violation.

(5) All funds sent to offenders shall be in the 
form of a money order, a cashier’s check, or a cer-
tified check.

(6) Any incoming or outgoing mail other than 
legal, official, or privileged mail may be inspected 
or read at any time.

(7) Incoming mail addressed solely to a speci-
fied offender and not otherwise subject to censor-
ship shall be delivered regardless of whether the 
mail is sent free of charge or at a reduced rate. All 
incoming mail shall nonetheless bear the sender’s 
name and address on the envelope, or this mail 
shall not be delivered and shall be subject to cen-
sorship in accordance with subsection (d).

(8) Any outgoing first-class letters may be sent 
to as many people and to whomever the offender 
chooses, subject to the restrictions in this regulation.

(9) Outgoing offender mail shall bear the full of-
ficial name, offender number, and address of the 
sender, and the name and address of the intended 
recipient. No other words, drawings, or messages 
shall be placed on the outside of the envelope or 
package by an offender except words describing 
the mail as being legal, official, or privileged, or 
words intended to aid postal officials in deliv-
ery of the item. Outgoing offender mail shall be 
stamped by the institution to indicate that it was 
mailed from a juvenile correctional facility and 
that it has not been censored.

(10) No offender shall correspond with any per-
son who has filed a written objection to the corre-
spondence with the superintendent of the facility.

(A) The offender shall be notified of the objec-
tion in writing when it is received, but shall not be 
required to be informed of the exact contents of 
the objection.

(B) In the instance of unwanted correspon-
dence to a minor, the objection shall be filed by 
the parent or guardian of the minor.

(C) Orders shall be developed by the super-
intendent of each facility to prevent further cor-
respondence from being sent to those who have 
filed an objection.

(D) This regulation shall not prevent an of-
fender from writing to the offender’s natural or 
adoptive child, unless the child was the victim of 
the crime for which the offender is incarcerated, 
the person having legal custody of the child files 
a written objection with the superintendent, and 
the offender has not obtained a court order per-
mitting this written communication with the child.

(c) Legal, official, and privileged mail.
(1) Subject to the provisions of paragraph (f)(3), 

outgoing privileged, official, or legal mail sent by 
any offender shall be opened and read only upon 
authorization of the superintendent for good 
cause shown. However, if any offender threatens 
or terrorizes any person through this mail, any 
subsequent mail, including official or legal mail, 
from the offender to the person threatened or ter-
rorized may, at the request of that person, be read 
and censored for a time period and to the extent 
necessary to remedy the abuse.

(2) Incoming mail clearly identified as legal, 
official, or privileged mail shall be opened only 
in the offender’s presence. This mail shall be in-
spected for contraband but shall not be read or 
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censored, unless authorized by the superinten-
dent based upon a documented previous abuse of 
the right or other good cause.

(d) Censorship grounds and procedures.
(1) Incoming or outgoing mail, other than legal, 

official, or privileged mail, may be censored only 
when there is reasonable belief in any of the fol-
lowing:

(A) There is a threat to institutional safety, or-
der, or security.

(B) There is a threat to the safety and security of 
public officials or the general public.

(C) The mail is being used in furtherance of il-
legal activities.

(D) The mail is correspondence between of-
fenders, including any former offender regardless 
of current custodial status, that has not been au-
thorized according to subsection (e). Correspon-
dence between offenders may be inspected or 
read at any time.

(E) The mail contains sexually explicit material, 
as defined and proscribed in K.A.R. 123-12-313.

(2) If any communication to or from an offend-
er is censored, all of the following requirements 
shall be met:

(A) Each offender shall be given a written no-
tice of the censorship and the reason for the cen-
sorship, without disclosing the censored material.

(B) Each offender shall be given the name and 
address of the sender of incoming mail, if known, 
or the addressee of outgoing mail and the date the 
item was received in the mail room. It shall be the 
responsibility of the offender to contact the send-
er of censored incoming mail or the addressee of 
censored outgoing mail, if the offender so desires.

(C) The author or addressee of the censored 
correspondence shall be given a reasonable op-
portunity to protest the decision.

(D) All protests shall be referred to a correc-
tional facility official other than the person who 
originally disapproved the correspondence.

(e) Offender correspondence with other of-
fenders. Offenders sentenced to commitment in a 
juvenile correctional facility shall not correspond 
with any person who is in the custody of or under 
the supervision of any state, federal, county, com-
munity corrections, or municipal law enforcement 
agency, or with any offender formerly committed 
to a juvenile correctional facility regardless of cur-
rent custodial status, unless either of these condi-
tions is met:

(1) The proposed correspondents are members of 
the same immediate family or are parties in the same 

legal action, or one of the persons is a party and the 
other person is a witness in the same legal action.

(2) Permission for the correspondence is grant-
ed due to exceptional circumstances. Verification 
and approval of offender correspondence shall be 
conducted pursuant to the internal management 
policies and procedures.

(f) Writing supplies and postage.
(1) Stationery shall be available for purchase 

from the offender canteen.
(2) Indigent offenders, as defined by the inter-

nal management policies and procedures, shall 
receive reasonable amounts of free writing paper, 
envelopes, and postage for first-class domestic 
mail weighing one ounce or less, not to exceed 
four letters per month or any other limits estab-
lished by the commissioner or superintendent.

(3) All postage for legal and official mail shall be 
paid by the offender, unless the offender is indigent, 
as defined by the internal management policies and 
procedures. The cost of postage for legal or official 
mail paid by the facility on behalf of an indigent of-
fender shall be deducted from the offender’s funds, 
if available. Credit for postage for legal and official 
mail shall be extended to indigent offenders under 
the terms and conditions of the internal manage-
ment policies and procedures. Outgoing legal or 
official mail sent with postage provided on credit 
shall be subject to inspection and cursory reading 
in the presence of the offender for the purpose of 
ascertaining that the mail is indeed legal or official 
mail, and the offender shall then be permitted to 
seal the envelope containing the mail.

(4) The facility shall not pay postage for offend-
er groups or organizations.

(g) Publications.
(1) Offenders may receive books, newspapers, 

and periodicals as approved by the internal man-
agement policies and procedures or facility or-
ders, except for offenders while assigned to an 
intake, reception, and diagnostic unit for evalua-
tion purposes. All books, newspapers, and period-
icals shall be purchased through special purchase 
orders. Only books, newspapers, and periodicals 
received directly from a publisher or a vendor 
shall be accepted. However, each offender shall 
be permitted to receive printed material, includ-
ing newspaper and magazine clippings, if the ma-
terial is included as part of a first-class letter that 
does not exceed one ounce in total weight.

(2) The procedures for censorship of mail listed 
in subsection (d) of this regulation shall be used 
for censorship of publications.
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(3) No publication that meets either of the fol-
lowing conditions shall be allowed into the facility:

(A) Contains sexually explicit material, as de-
scribed in K.A.R. 123-12-313, or is otherwise ille-
gal, in whole or in part; or

(B) Meets, in whole or in part, the test for cen-
sorship of mail in subsection (d) of this regulation.

(4) Each offender shall have the option of hav-
ing censored publications in their entirety either 
mailed out of the facility at the offender’s expense 
or discarded.

(5) Before transferring between institutions or 
before being released on conditional release, the 
offender shall arrange for a change of address for 
newspapers and periodicals. Newspapers and pe-
riodicals shall not be forwarded for more than 30 
days after the date of the transfer or release.

(h) Penalty. Each violation of this regulation 
shall be a class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-602.  Posting notices and distrib-
uting written materials. (a) No offender shall 
post or distribute any written materials without 
the prior, written approval of the superintendent 
or designee.

(b) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-702.  Legal assistance by offend-
ers. (a) In accordance with applicable facility or-
ders, any offender may provide assistance pertain-
ing to legal matters to another offender if both of 
the following conditions are met:

(1) The offender receiving the assistance has 
requested that the assistance be provided by the 
other offender.

(2) The offender providing the assistance nei-
ther requests nor accepts any gratuity or favor for 
providing the assistance.

(b) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-801.  Bulletin boards; publishing 
facility orders. (a) Each offender shall comply 
with all facility orders posted on bulletin boards 
designated for publishing facility orders.

(b) Each facility order shall be deemed pub-
lished upon being posted on a bulletin board that 
is designated for this purpose.

(c) Each bulletin board designated for pub-
lishing facility orders shall be under the exclusive 
control of the superintendent.

(1) No offender shall post any item on any fa-
cility bulletin board unless directed by an agency 
employee to do so.

(2) No offender shall remove any item from any 
facility bulletin board unless directed by an agen-
cy employee to do so.

(d) Each violation of this regulation shall be a 
class II offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-901.  Dangerous contraband. (a) 
“Dangerous contraband” shall be defined as any 
of the following:

(1) Any item, including any ingredient, part, or 
instructions on the creation of an item, that meets 
the following conditions:

(A) Is inherently capable of causing serious 
damage to persons or property or is capable or 
likely to produce or precipitate seriously danger-
ous situations or conflict; and

(B) is not issued by the juvenile justice authority 
or the facilities, sold through the canteen, or spe-
cifically authorized or permitted by facility order 
for use or possession in the institution;

(2) any item the possession of which can be the 
basis for a felony charge under the laws of Kansas 
or the United States;

(3) any item that, although authorized, is mis-
used in a way that could cause serious damage to 
persons or property or is likely to precipitate seri-
ously dangerous situations or conflicts; or

(4) any item the possession of which would con-
stitute traffic in contraband in violation of K.S.A. 
21-3826, and amendments thereto.

(b) All contraband shall be confiscated and may 
be ordered forfeited by the offender at the discre-
tion of the disciplinary hearing officer.

(c) No offender shall possess, hold, sell, trans-
fer, receive, control, distribute, or solicit any dan-
gerous contraband.
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(d) Each violation of this regulation shall be a 
class I offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-902.  Less dangerous contra-
band. (a) “Less dangerous contraband” shall be 
defined as either of the following:

(1) Any item, including any ingredient, compo-
nent, or instructions on the creation of an item, 
that is moderately dangerous in the institutional 
environment and is not issued by the agency, sold 
through the institution’s canteen, or specifically 
authorized or permitted by internal management 
and policy and procedure or facility order; or

(2) any item that, although authorized, is mis-
used in a way that causes or is likely to cause mod-
erate danger to persons or property.

(b) All contraband shall be confiscated and may 
subsequently be ordered forfeited by the offender 
at the discretion of the disciplinary hearing officer.

(c)(1) No offender shall possess, hold, sell, 
transfer, receive, control, distribute, or solicit any 
less dangerous contraband or any other types of 
contraband.

(2) Each violation of this subsection shall be a 
class II offense. Alternatively, any violation of this 
regulation may be handled according to the sum-
mary disposition procedure specified in K.A.R. 
123-13-201b.

(d)(1) No offender shall possess papers, bottles, 
containers, trash, or any other items in excess of 
those limits established by regulation, internal 
management policy and procedure, and facility 
order.

(2) The possession of excess items described in 
this subsection shall be considered to be the pos-
session of nuisance contraband and shall be a class 
III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-1001.  Violation of statutes and 
regulations. Except as otherwise provided in 
these regulations, the following classifications 
shall apply: (a) Each violation of any state or fed-
eral statute that is designated as a felony crime un-
der Kansas law shall be a class I offense.

(b) Each violation of any state or federal statute 

that is designated as a misdemeanor crime under 
Kansas law shall be a class II offense.

(c) Each violation of any civil penalty statute or 
any regulation shall be a class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-12-1002.  Violation of internal man-
agement policy and procedure or facility 
order. (a) Each violation of any internal manage-
ment policy and procedure shall be an offense of 
the class specified in the internal management 
policy and procedure. If no class is specified in 
the internal management policy and procedure, 
the violation shall be a class III offense.

(b) Each violation of any facility order shall be 
an offense of the class specified in the facility or-
der. If no class is specified in the facility order, the 
violation shall be a class III offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-12-1101.  Anticipatory and facili-
tating offenses: attempt, conspiracy, solici-
tation, and accessory. (a) No offender shall at-
tempt or conspire to violate any law, regulation, 
internal management policy and procedure, or 
facility order. Each attempt or conspiracy to vio-
late any law, regulation, internal management pol-
icy and procedure, or facility order shall carry the 
same penalty as that for the offense itself.

(b) No offender shall solicit or be an accessory 
for another person to violate any law, regulation, 
internal management policy and procedure, or fa-
cility order. Each occasion of soliciting or acting as 
an accessory for another to commit any violation 
of any law, regulation, internal management poli-
cy and procedure, or facility order shall carry the 
same penalty as that for the offense itself.

(c) The specific law, regulation, internal man-
agement policy and procedure, or facility order 
that is the basis of the attempt, conspiracy, solici-
tation, or accessory activity shall be stated and de-
scribed in the disciplinary report.

(d)(1) Attempt.
(A) An “attempt” shall be defined as any overt 

or evident act toward the perpetration of activity 
that is prohibited by law, regulation, internal man-
agement policy and procedure, or facility order by 
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an offender who intends to commit the prohibited 
activity but fails in the perpetration of the prohib-
ited activity or is prevented from or intercepted in 
the execution of the prohibited activity.

(B) It shall not be a defense to a charge of at-
tempt that the circumstances under which the act 
was performed, the means employed, or the act 
itself were such that the commission of the pro-
hibited activity was not possible.

(2) Conspiracy.
(A) A “conspiracy” shall be defined as an agree-

ment with another person to commit an act that 
is prohibited by law, regulation, internal manage-
ment policy and procedure, or facility order or 
to assist in committing the prohibited act. No of-
fender may be convicted of a conspiracy unless an 
overt act furthering that conspiracy is alleged and 
proved to have been committed by the offender 
or by a co-conspirator.

(B) It shall be a defense to a charge of conspir-
acy that the accused voluntarily and in good faith 
withdrew from the conspiracy and communicat-
ed the fact of the offender’s withdrawal to one 
or more of the accused conspirators, before any 
overt act furthering the conspiracy was committed 
by the accused or by a co-conspirator.

(3) Solicitation.
(A) “Solicitation” shall be defined as the com-

manding of, encouraging, or requesting another 
person to commit, to attempt to commit, or to aid 
and abet for the purpose of promoting or facilitat-
ing the commission or attempted commission of 
an act that is prohibited by law, regulation, inter-
nal management policy and procedure, or facility 
order.

(B) It shall not be a defense to a charge of so-
licitation that the offender failed to communicate 
with the person solicited to commit the prohib-
ited act if the offender’s conduct was designed 
to effect a communication. It shall be a defense 
to a charge of solicitation that the offender, after 
soliciting another person to commit an offense, 
persuaded that person not to do so or otherwise 
prevented the commission of the offense, under 
circumstances manifesting a complete and vol-
untary renunciation of the offender’s prohibited 
purposes.

(4) Accessory. Being an “accessory” to an of-
fense shall be defined as knowingly harboring, 
concealing, or aiding any offender who has com-
mitted an act that is prohibited by law, regulation, 
internal management policy and procedure, or fa-
cility order or any offender who has been charged 

with committing an act that is prohibited by 
law, regulation, internal management policy and 
procedure, or facility order, with intent that the 
offender will avoid or escape apprehension, disci-
plinary hearing, conviction, or punishment for the 
prohibited act.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-1201.  Increased penalty for in-
volving or victimizing an offender under 16. 
For any offender who is 16 years of age or older 
and guilty of any offense defined in these regula-
tions, the penalty imposed on the offender may be 
double the penalty that is otherwise established 
for the offense under these regulations if any of 
the following conditions exists: (a) The offense 
was committed with another offender who was a 
principal in the offense and was younger than 16 
years of age when the offense was committed.

(b) The offense was an anticipatory or facilitat-
ing offense as defined in K.A.R. 123-12-1101, and 
another offender who was involved as a principal 
in the offense was younger than 16 years of age 
when the offense was committed.

(c) Any victim of the offense was younger than 
16 years of age when the offense was committed. 
This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-12-1202.  Conviction of four offens-
es in six months. Subject to any limitation speci-
fied in K.A.R. 123-12-1308, upon conviction of the 
fourth offense of the same or more serious class 
within the previous six months, the hearing officer 
may impose a sentence not greater than twice the 
maximum that can otherwise be imposed for that 
class of offense.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-12-1301.  Class I offenses and pen-
alties. (a) Class I offenses shall be defined as the 
following:

(1) The violations designated as class I offenses 
by these regulations;

(2) the violations designated as felonies by state 
or federal law; and
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(3) the violations designated as class I offenses 
by internal management policies and procedures 
and by facility orders.

(b) The penalty for each class I offense may be 
any of the following, or any combination:

(1) Disciplinary segregation, not to exceed 30 
days;

(2) forfeiture of good time credits, not to exceed 
six months;

(3) extra work for up to two hours per day, not 
to exceed 30 days;

(4) restriction to the offender’s cell or living 
quarters, not to exceed 10 days;

(5) restriction from privileges, not to exceed 60 
days;

(6) restitution; or
(7) an oral or written reprimand.
This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-12-1302.  Class II offenses and pen-
alties. (a) Class II offenses shall be defined as the 
following:

(1) The violations designated as class II offenses 
by these regulations;

(2) the violations designated as misdemeanors 
by state or federal law; and

(3) the violations designated as class II offenses 
by internal management policies and procedures 
and by facility orders.

(b) The penalty for each class II offense may be 
any of the following or any combination:

(1) Disciplinary segregation, not to exceed 15 days;
(2) forfeiture of good time credits, not to exceed 

three months;
(3) extra work for up to two hours per day, not 

to exceed 20 days;
(4) restriction to the offender’s cell or living 

quarters, not to exceed seven days;
(5) restriction from privileges, not to exceed 30 

days;
(6) restitution; or
(7) an oral or written reprimand.
This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-12-1303.  Class III offenses and 
penalties. (a) Class III offenses shall be defined 
as the following:

(1) The violations designated as class III offens-
es by these regulations; and

(2) any violation of a regulation, internal man-
agement policy and procedure, or facility order 
within which the designation of the class of the 
offense for a violation is not specified.

(b) The penalty for each class III offense may 
be any of the following or any combination:

(1) Restriction to the offender’s living quarters, 
not to exceed three days;

(2) restriction from privileges, not to exceed 20 
days;

(3) extra work for not more than two hours per 
day, not to exceed 10 days;

(4) restitution; or
(5) an oral or written reprimand.
This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-12-1306.  Use of restitution. (a) 
When restitution is used in the disciplinary pro-
cess, the following requirements and limitations 
shall apply:

(1) The amount and manner of payment of resti-
tution imposed may be appealed in the same man-
ner and to the same extent as those for any other 
appeal of sentence in the disciplinary process.

(2) The amount of restitution ordered shall 
be fair and shall not be used in a way that dis-
rupts family support payments, tax payments, or 
court-ordered restitution.

(3) No offender shall be required to continue 
payment on any restitution imposed under these 
regulations while released from confinement. If 
the offender is readmitted to a juvenile correc-
tional facility, any balance due on the order of res-
titution may be collected.

(4) Restitution shall be paid out of money avail-
able to the offender from any legitimate source of 
funds, including any gainful work program. Res-
titution payment shall be limited to a reasonable 
amount and, if proper under the circumstances, 
shall be made in installments.

(5) The offender shall be given notice, not later 
than the beginning of the disciplinary hearing, of 
the basis for seeking restitution and shall be giv-
en an opportunity during the disposition phase of 
the disciplinary proceedings to present evidence 
regarding the appropriate amount of restitution. 
The hearing officer shall limit the evidence to a 
reasonable amount and extent appropriate to the 
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nature of the administrative hearing, the level of 
the offense, and the extent of possible impact on 
the offender’s resources.

(b) If restitution is paid to the state, the mon-
ey shall be deposited in the state general fund. If 
restitution is paid to another offender, the money 
shall be transferred from the account of the of-
fender payer to the account of the offender pay-
ee after the conclusion of the entire disciplinary 
process, including any appeal. If restitution is 
paid to any other person, the hearing officer shall 
determine how payment is to be made, and the 
payment arrangements shall be reviewed by the 
superintendent for consideration for approval.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 2004 Supp. 75-7024 and K.S.A. 76-3203; 
effective April 8, 2005.)

123-12-1308.  Disciplinary segregation; 
limits. The continuous confinement of an offend-
er in disciplinary segregation for more than 30 
days shall require the superintendent’s review and 
approval.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

Article 13.—OFFENDER  
DISCIPLINARY PROCEDURE

123-13-101.  Disciplinary procedure es-
tablished. (a) A disciplinary procedure in accor-
dance with these regulations shall be established 
and implemented by the superintendent of each 
facility.

(1) “Superintendent,” as used throughout this ar-
ticle, shall include the superintendent’s designee.

(2) “Disciplinary procedure,” as used through-
out this article, shall include conducting disci-
plinary proceedings and following the disciplinary 
process.

(b) Prosecution by criminal justice agencies in 
the community shall be deemed a separate process 
from this disciplinary procedure, and both prosecu-
tion and disciplinary procedures may be conducted 
on matters relating to the same factual situations.

(c) Subject to the requirements specified in 
these regulations and subject to the control of the 
hearing officer exercised within the parameters of 
the law and these regulations, each offender shall 
be entitled to the following:

(1) To receive advance, written notice of the 
offense that the offender is alleged to have com-
mitted and a fair hearing by an impartial hearing 
officer;

(2) to be present at the hearing;
(3) to present documentary evidence;
(4) to testify on the offender’s own behalf;
(5) to have witnesses called to testify on the of-

fender’s behalf;
(6) to confront and cross-examine witnesses 

against the offender; and
(7) to be furnished with staff assistance accord-

ing to K.A.R. 123-13-408.
(d) Any specific offense alleged may be amend-

ed according to the provisions of these regulations.
(e) If an offender is alleged to have committed 

an act covered by criminal law, the case shall be 
referred to the appropriate law enforcement or 
prosecutorial agency as provided in K.A.R. 123-
13-103.

(f) There shall be three classes of offenses, 
which shall be processed according to the pro-
visions of these regulations. The offense classes 
shall consist of class I offenses as defined in K.A.R. 
123-12-1301, class II offenses as defined in K.A.R. 
123-12-1302, and class III offenses as defined in 
K.A.R. 123-12-1303.

(g) The disciplinary hearing process shall meet 
the requirements of K.A.R. 123-13-403, 123-13-
404, and 123-13-405a.

(h) All stages of the disciplinary hearing shall 
be conducted by an impartial hearing officer 
appointed by the superintendent according to 
K.A.R. 123-13-105.

(i) A complete log of each disciplinary proceed-
ing conducted pursuant to these regulations shall 
be maintained as specified in K.A.R. 123-13-509.

(j) Each disciplinary hearing shall be commenced 
within the period of time required by these regu-
lations. Continuances and recesses of the hearing 
may be granted. The offender shall be permitted 
to be present at all stages of the hearing, except as 
otherwise provided by these regulations.

(k) Staff assistance shall be permitted only un-
der the limited conditions established in K.A.R. 
123-13-408.

(l) A summary record shall be made of all stag-
es of the hearing. The summary record shall be 
the basis for all actions that are conducted on the 
record.

(m) In class I and II offense cases, following an 
administrative review of the record and any need-
ed adjustments of the disposition by the superin-
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tendent, the offender may appeal the case on the 
record to the commissioner. In class III offense 
cases, following an administrative review of the 
record by a facility official appointed by the su-
perintendent for that purpose, an appeal on the 
record may be made to the superintendent. No 
appeal to the commissioner shall be permitted of 
the disposition for class III offenses.

(n) Nothing in these regulations shall prohibit 
the assignment or delegation of the disciplinary 
hearing and review process or any portion of it 
to the superintendent of another facility if good 
cause is shown and if justice and fairness will not 
be compromised. An assignment or delegation 
shall not be made except by the commissioner or 
designee, or by the superintendent with the com-
missioner’s written approval. This restriction shall 
not prohibit the holding of hearings at a receiving 
facility, following a transfer based on a classifica-
tion decision in the sending facility, if the offense 
occurred in the sending facility.

(o) This regulation shall not be construed or in-
terpreted as establishing any rights or procedures 
that are not specified in this article.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-101a.  Waiver of rights. (a) Each 
offender shall be permitted to voluntarily waive 
the right to any time limit or process afforded by 
these regulations. Each waiver shall be submitted 
in writing and shall state the specific time limit or 
process being waived. The waiver shall be made in 
the form and manner approved or prescribed by 
the commissioner. The waiver shall be witnessed 
by one impartial employee and shall be signed by 
the offender and the hearing officer, unless the of-
fender is waiving the right to the disciplinary hear-
ing process by accepting a summary judgment ci-
tation pursuant to K.A.R. 123-13-201b.

(b) Each offender shall be informed of the na-
ture of the time limit or process being waived and 
of the impact and consequence of the waiver.

(c) Unless the offender is waiving the right to 
the disciplinary hearing process by accepting a 
summary judgment citation pursuant to K.A.R. 
123-13-201b, the offender shall be questioned by 
the hearing officer before accepting the waiver to 
determine if the waiver is knowingly and volun-
tarily made.

This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-103.  Prosecution by outside 
agency. (a) If an offender is alleged to have com-
mitted an act covered by criminal law, the case 
shall be referred to the appropriate law enforce-
ment or prosecutorial agency for consideration 
for prosecution, unless there is a current written 
statement from a prosecutor who has jurisdiction 
and who requests that certain types or classes of 
crimes not be reported or that no report be made.

(b) Any hearing officer may proceed with a dis-
ciplinary hearing under these regulations or may 
authorize a continuance of the disciplinary hear-
ing to await the result of a prosecution if the dis-
ciplinary proceeding involves the same offense as 
that being prosecuted.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-105.  The disciplinary adminis-
trator and hearing officers. (a) A disciplinary 
administrator shall be appointed by the super-
intendent of each facility to manage the disci-
plinary procedure for the entire facility on a con-
tinuing basis.

(b) One or more impartial hearing officers shall 
be appointed by the superintendent to conduct 
disciplinary hearings at the facility.

(1) The minimum qualification for each hearing 
officer shall be the satisfactory completion of re-
quired training.

(2) A person who is the reporting officer, an in-
vestigator in, or a witness in a case shall not be the 
hearing officer in that case.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-106.  Administration of oaths; 
designation of persons authorized. (a) The su-
perintendent and deputy superintendent, as well 
as the disciplinary administrator and hearing of-
ficers appointed pursuant to K.A.R. 123-13-105, 
shall be authorized to administer oaths to witness-
es in disciplinary proceedings.

(b) All oaths shall be administered in a form and 
a manner that are in accordance with K.S.A. 54-
101 et seq., and amendments thereto.
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This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-201.  Disciplinary report and 
written notice. (a) A disciplinary proceeding 
shall be commenced upon the making of a charge 
by the issuance of a disciplinary report.

(1) A copy of the disciplinary report shall be 
served on the offender within 48 hours after the 
issuance of the disciplinary report, excluding Sat-
urdays, Sundays, and holidays.

(2) The report shall not be served on the offend-
er by the same officer who brought the charge 
against the offender, unless no other officer is 
available to personally serve the offender.

(3) The officer serving the report shall inform 
the offender that the offender may enter a plea 
of guilty or no contest to the charge at the time of 
service of the report.

(A) If the officer serving the report has been 
appointed as a hearing officer by the superinten-
dent according to K.A.R. 123-13-105, that officer 
may immediately, or as soon as possible, accept 
the offender’s plea of guilty or no contest, conduct 
a sentencing hearing, and impose a sentence by 
following the procedures established in K.A.R. 
123-13-403.

(B) If the officer serving the report has not been 
appointed as a hearing officer according to K.A.R. 
123-13-105 or refers the case to another hearing 
officer, then the offender desiring to plead guilty 
or no contest to the charge at the time of service 
of the report shall be brought immediately, or as 
soon as possible, before a hearing officer. The 
hearing officer shall accept the offender’s plea of 
guilty or no contest, conduct a sentencing hear-
ing, and impose a sentence by following the pro-
cedures established in K.A.R. 123-13-403.

(4) If necessary, the hearing officer may accept 
the offender’s plea of guilty or no contest imme-
diately, or as soon as possible, after service of the 
report, but may delay the sentencing hearing and 
imposition of sentence for not more than six work-
ing days.

(b) If the offender is transferred to another fa-
cility before the arrival of the disciplinary report 
at the receiving facility, service of the report upon 
the offender shall be made within 48 hours after 
arrival of the report, excluding Saturdays, Sun-
days, and holidays, in the same manner as that 
specified in subsection (a).

(c) The disciplinary report shall be written with-
in 48 hours of the offense, the discovery of the 
offense, or the determination following an investi-
gation that the offender is the suspect in the case 
and is to be named as defendant.

(1) If an alleged violation is based upon uncertain 
facts, an appropriate investigation shall be initiat-
ed within 24 hours after the allegation is made and 
shall be completed without unreasonable delay. 
The investigation shall determine if a disciplinary 
action should be initiated or continued by deter-
mining whether the allegation is soundly based on 
reasonably reliable facts. The investigator shall be a 
staff member and, if practical, shall be a staff mem-
ber other than the person making the allegation. 
If an offender is making the allegation, the officer 
who is receiving the allegation and is in a position to 
write the report may also be the investigator.

(2) The investigation report may be adopted by 
the charging officer both as the charge itself and as 
the officer’s sworn statement in lieu of testimony 
in any case, in accordance with these regulations. 
If necessary, pending completion of the investiga-
tion, the offender may be held in administrative 
segregation as specified in the applicable internal 
management policies and procedures.

(3) The report shall be reviewed and either 
approved or disapproved by the shift supervisor 
based on whether or not the report is adequate 
and is made in the proper manner and form.

(4) The shift supervisor shall ensure that all 
necessary elements of the alleged violation are 
contained in the written report of the facts of the 
incident and that the report is not an abuse of the 
disciplinary process. The shift supervisor shall also 
make or direct any appropriate amendments to 
the report.

(5) If the charge is dismissed or the report is 
otherwise rejected by the shift supervisor, a writ-
ten explanation shall be made in the record and 
filed with the report, with a copy given to the offi-
cer. The report shall not be destroyed.

(d) The disciplinary report shall constitute a for-
mal statement of the charge, shall be in a form 
prescribed by the commissioner, and shall include 
the following:

(1) The name and number of the offender;
(2) the name of the facility;
(3) the signature and title of the officer prepar-

ing the disciplinary report;
(4) the date and time of the alleged offense;
(5) the date and time the report is written;
(6) the nature of the alleged offense;
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(7) the class, title, and number of the regulation, 
internal management policy and procedure, or fa-
cility order violated;

(8) if the charge alleges a violation of K.A.R. 
123-12-1101, a citation to the specific regulation, 
internal management policy and procedure, or fa-
cility order that is the basis for the anticipatory or 
facilitating offense;

(9) the names of known staff witnesses;
(10) a brief description of the circumstances 

and facts of the violation if, in cases in which the 
violation is based upon information supplied by a 
confidential witness or informant, the identity of 
the witness or informant is not disclosed, nor is 
any reference or factual detail likely to reveal the 
identity of the witness or informant;

(11) any unusual behavior by the offender;
(12) the disposition of any physical evidence; 

and
(13) any immediate action taken, including the 

use of force.
(e) An offender shall not be charged unless the 

regulation, internal management policy and pro-
cedure, or facility order that is alleged to have 
been violated has been published.

(f) The officer may orally warn or reprimand the 
offender instead of writing a report or otherwise 
documenting the incident.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-201b.  Summary judgment pro-
cedure. (a) In any case involving one or more 
alleged class III offenses, or any other offense 
designated as eligible for summary judgment pro-
cedures, the reporting officer may offer the of-
fender the option of resolving the matter through 
the summary judgment procedure as an alterna-
tive to writing a disciplinary report leading to ini-
tiation of the formal disciplinary hearing process.

(b) Each officer shall carry or have immediate 
access to summary judgment citation forms.

(c) If an officer observes an offender in the 
act of committing one or more class III offens-
es, or any other offense designated as eligible for 
summary judgment procedures, that the officer 
believes requires more than an undocumented, 
on-the-spot verbal reprimand, the officer may file 
a formal disciplinary report against the offender 
or may offer the offender summary judgment by 
issuing a summary judgment citation. If summary 

judgment is offered, the offer shall not be with-
drawn unless there is subsequently an additional 
allegation that the offender committed another 
disciplinary offense.

(1) The summary judgment citation shall be 
written and served on the offender by the report-
ing officer within 24 hours of the alleged incident, 
and shall include the following:

(A) The date and time of each alleged offense;
(B) the date and time the citation is written;
(C) the name and number of the regulation, in-

ternal management policy and procedure, or facil-
ity order for each alleged offense;

(D) a statement of the facts of the alleged inci-
dent, including the names of witnesses;

(E) the date and time that the citation is served 
on the offender;

(F) the summary judgment sanction; and
(G) a space reserved for the offender to sign, 

indicating the offender either accepts or refuses 
the offer of a summary judgment.

(2) The officer may impose only one of the fol-
lowing summary judgment sanctions regardless of 
the number of offenses cited:

(A) Restriction from privileges for up to 10 days;
(B) extra work for up to two hours per day, not 

to exceed five days; or
(C) restitution of up to $10.00.
(3) The offender may choose whether to accept 

the summary judgment or to reject it in favor of 
the formal disciplinary hearing process. This deci-
sion shall be made within one hour of the offend-
er’s receipt of the citation, or it shall be assumed 
that the offender refused the summary judgment. 
The officer may choose to impose a different sum-
mary judgment sanction after discussion of the 
incident with the offender, and this fact shall be 
documented on the summary judgment citation if 
the offender then accepts the summary judgment.

(A) If the offender accepts the summary judg-
ment offered, this acceptance shall constitute a 
waiver of the offender’s right to the benefits of 
the formal disciplinary hearing process and shall 
be documented by the offender’s execution of a 
waiver of rights according to K.A.R. 123-13-101a. 
Upon the offender’s acceptance of the summary 
judgment, the sanction shall be immediately im-
posed, and the shift supervisor shall be notified.

(B) If the offender refuses the summary judg-
ment offered, the offender shall be subject to the 
applicable hearing process. The summary judg-
ment citation shall be marked and signed by the 
officer and the offender to indicate the offender’s 
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refusal. If notarized, the citation may then be used 
in lieu of the more formal disciplinary report to 
initiate the formal disciplinary hearing process. In 
that event, all normal applicable time limits shall 
run from the time the offender signs the sum-
mary judgment citation, indicating refusal of the 
summary judgment. The offender’s signature of 
refusal on the summary judgment citation shall 
constitute service of the disciplinary report on 
the offender as required by K.A.R. 123-13-201. 
The requirement in K.A.R. 123-13-201 that an at-
tempt be made to ensure that the officer person-
ally serving the report on the offender is not the 
same officer who wrote the report shall not apply 
if summary judgment has been offered.

(C) If an offender refuses the summary judg-
ment offered, the offender shall not be charged 
with a more serious offense or combination of of-
fenses than was alleged in the summary judgment 
citation.

(D) All evidence shall be confiscated or seized 
in connection with the issuance of a summary 
judgment citation and shall be disposed of in ac-
cordance with K.A.R. 123-5-111.

(4) Each summary judgment citation accepted 
by the offender shall be documented in the of-
fender’s file.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-202.  Amendment of the charge. 
(a) If, in the judgment of the disciplinary admin-
istrator, hearing officer, or superintendent during 
administrative review, the charge is incorrect or 
a language change would change the substance 
of the charge or adversely affect the defense, the 
charge shall be amended and notice given to the of-
fender. After this notice is given, the offender shall 
have the same period of time between notice and 
hearing to prepare a defense that would have been 
permitted when the charge was originally made.

(b) The same charge shall not be brought twice 
on the same facts under any circumstance if a fac-
tual finding of guilt or innocence has been made.

(c) After the hearing officer has begun to hear ev-
idence in the case, the hearing officer may permit 
amendment at any time before a factual finding of 
guilt or innocence has been made if no addition-
al or different offense is charged and if substantial 
rights of the defendant are not prejudiced.

This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-203.  Criminal prosecution and 
disciplinary hearing. (a) If an offender has 
been charged, convicted, or acquitted in a crim-
inal court of a charge or for a crime arising from 
the same facts, the disciplinary hearing may be 
conducted or continued, at the hearing officer’s 
discretion.

(b) If the offender has been convicted or ac-
quitted in criminal court for a crime arising from 
the same facts, the hearing officer may rely on the 
findings made by the jury or judge in conducting 
or dismissing the disciplinary hearing.

(c) If the disciplinary hearing is conducted 
while the criminal court case is pending and the 
court later renders a decision different from the 
decision of the hearing officer, the decision of 
the hearing officer shall remain unaffected un-
less, upon motion to the hearing officer, there is a 
showing that the hearing officer’s decision is based 
on an obviously erroneous fact affecting the sub-
stantial rights of the offender. If such a showing is 
made, the hearing officer shall correct the deci-
sion on the record. However, the hearing officer 
shall not change the officer’s decision if either of 
the following would result:

(1) Conviction of the offender of the disci-
plinary violation following a conviction by the 
court if the hearing officer acquitted the offender 
in the disciplinary proceeding before the criminal 
court entered its guilty finding; or

(2) an adverse effect on the offender.
This regulation shall be effective on and after 

April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-306.  Offender responsibilities. 
(a) Each offender being served shall be required 
either to read the disciplinary report and any as-
sociated documentation or to notify the serving 
officer that the offender is illiterate or otherwise 
unable to read and understand the documents 
presented and to request that the notice and asso-
ciated documents be read to the offender.

(b) Within 48 hours of service of the report, the 
offender shall complete and submit the autho-
rized form for witnesses to the disciplinary admin-
istrator. If one or more witnesses are requested, 
the offender shall indicate on the form the testi-
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mony expected from each witness. The offender 
may use the form to waive the offender’s right to 
call witnesses.

(c) Each illiterate offender shall receive assis-
tance from the offender’s program team member 
with completing the witness form, including any 
waiver of the right to call witnesses.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-307.  Administrative review of 
requests for witnesses; denial of requests; 
issuance of summons; voluntary nature of 
witness appearance. (a) The disciplinary ad-
ministrator or hearing officer assigned to hear the 
charges shall review any written requests for wit-
nesses submitted by the accused offender accord-
ing to K.A.R. 123-13-306.

(b) The disciplinary hearing officer or admin-
istrator performing a review of a written request 
for witnesses shall, for purposes of the review, 
presume the truth of the proffered testimony and 
may deny the request only if, in the reviewer’s 
judgment, the testimony proffered meets any of 
the following criteria:

(1) Is clearly irrelevant or immaterial;
(2) is repetitious of other proffered testimony; or
(3) is properly excluded for reasons specified in 

K.A.R. 123-13-405a.
(c) Each denial of a request for witnesses shall 

be documented, including each reason for the de-
nial, either on the request form or in the disci-
plinary case record.

(d) If practicable in the reviewer’s judgment, 
the offender shall be informed, in writing and in 
advance of the hearing, of any denials of request-
ed witnesses and of each reason for each denial. 
If informing the offender is determined not to 
be practicable, the offender shall be informed of 
any denials and the reasons for any denials by the 
hearing officer at the beginning of the hearing.

(e) If, following a review, there is no reason 
to deny the request for a witness, then the dis-
ciplinary administrator shall issue a written sum-
mons requesting that witness to appear. The 
appearance of a witness requested by either the 
reporting officer or the accused offender shall be 
voluntary, and neither the request nor the issu-
ance of a summons according to this regulation 
shall compel an appearance. However, the issu-
ance of a summons by a hearing officer either 

to an offender or to a staff member pursuant to 
K.A.R. 123-13-403 shall compel the appearance 
of the person summoned.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-401.  Hearing within certain pe-
riod; notice to offender; time and place of 
hearing. (a) Except as otherwise provided in 
these regulations and subject to authorized con-
tinuances, the disciplinary hearing to determine 
the offender’s guilt or innocence and to impose a 
penalty if a finding of guilt is made shall be held 
not less than 24 hours and not more than seven 
working days after the offender has been served 
notice of the charge.

(b) Each offender charged with an offense shall 
be given advance written notice of the time and 
place of the disciplinary hearing. This notice shall 
be given not less than 24 hours before the hearing 
and shall be given by the disciplinary administra-
tor, the hearing officer, or any other person desig-
nated by the superintendent.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-402.  Continuing the hearing; re-
cesses; time limits; extensions. (a) The disci-
plinary administrator or hearing officer may grant 
one or more continuances or recesses of reason-
able length upon application of the offender, re-
porting officer, or juvenile justice authority for 
cause shown.

(b) The hearing officer may also continue the 
case for a reasonable period, as necessary, subject 
to the review of the status of the case every 30 
days, if any one of the following conditions is met:

(1) The offender or the reporting employee is 
unable to appear for medical or psychiatric rea-
sons as certified by the facility or other licensed 
physician or psychiatrist.

(2) There is a delay to await determination of 
whether the case will go to trial in a court of law 
or to await the outcome of a trial.

(3) There is an unavoidable delay to await the 
return of evidence from an analysis laboratory.

(4) The offender is temporarily transferred out-
side the facility setting and is expected to return 
after a brief absence.
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(5) The offender is on “escape” status. At the 
hearing officer’s discretion, the case may be dis-
missed or heard in absentia on the record, unless 
the offender has been apprehended and is avail-
able at a known location for return to the physical 
custody of the juvenile justice authority for the 
hearing within six months.

(c) To obtain a continuance in advance of the 
hearing, the requesting party shall make the re-
quest to the hearing officer or to the disciplinary 
administrator. If there is a hearing officer appoint-
ed for the case, the request shall be forwarded to 
that officer.

(1) Reasonable extensions may be obtained with 
the prior approval of the commissioner or the 
commissioner’s designee, in the case of a substan-
tial disruption of order in the facility.

(2) If an offender has been transferred to an-
other facility, it shall be the responsibility of the 
superintendent of the sending facility to grant an 
extension of the disciplinary case. This extension 
shall not exceed 10 working days.

(3) The facts justifying an extension shall be ex-
amined, fully documented, and approved person-
ally by the superintendent.

(4) At the discretion of the hearing officer, one 
or more recesses of appropriate and reasonable 
length may be declared.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-403.  Conducting the disciplinary 
hearing. (a) Each disciplinary hearing shall be 
conducted as follows:

(1) The hearing officer shall initially inform the 
offender of the charges and take the offender’s 
plea.

(2) The hearing officer shall then determine 
guilt or innocence.

(3) The hearing officer shall make a disposition, 
including the determination and imposition of 
sentence if guilt was previously established.

(b) Initially, the hearing officer shall read the 
disciplinary report to the offender, including the 
date, the nature of the offense, the reporting 
employee’s name, and a synopsis of the observa-
tion. The officer shall ensure that the offender 
understands the charges and that the offender 
received a copy of the disciplinary report. The 
officer shall also explain the possible penalties if 
guilt is established. If the hearing officer finds that 

the offender is incapable of self-representation, 
the hearing officer shall continue the hearing as 
provided in K.A.R. 123-13-402(b)(1), until the of-
fender regains the ability for self-representation.  
For purposes of this subsection, “incapable of 
self-representation” shall mean that the offend-
er, due to physical or mental disability, whether 
temporary or permanent, lacks the present abili-
ty to assist in the offender’s representation in the 
case. Illiteracy alone shall not be deemed a suffi-
cient basis to find that an offender is incapable of 
self-representation.

(c) A staff assistant shall be permitted to be with 
the offender at the disciplinary hearing only as 
provided in K.A.R. 123-13-408. The hearing of-
ficer shall ensure that the offender has staff assis-
tance when required by K.A.R. 123-13-408.

(d) If the offender is disruptive or refuses to be 
present, the hearing may proceed in absentia, and 
the record shall indicate each reason for the of-
fender’s absence. The offender’s staff assistant, if 
so assigned, shall be present.

(e) The hearing officer shall entertain and de-
termine any motion for dismissal or objections to 
holding the hearing, as well as any motions for ad-
ditional witnesses beyond those identified already 
in the witness list previously submitted. Addition-
ally, the hearing officer shall advise the offender of 
the following rights:

(1) The right to proceed to a determination of 
guilt or innocence, and if necessary, the applica-
tion of penalties;

(2) the right to receive staff assistance in certain 
cases, according to K.A.R. 123-13-408; and

(3) any other procedural due process rights ap-
plicable in the case.

(f)(1) The hearing officer shall then ask the of-
fender to plead guilty, not guilty, or no contest. 
The plea shall be entered if the presiding officer 
is assured that the plea is made knowledgeably 
and without threat or promise of reward to the 
offender.

(2) If the offender refuses to plead, the hearing 
officer shall enter a plea of not guilty. A plea of 
no contest shall be treated in the same manner 
as that for a plea of guilty. If the offender pleads 
guilty or no contest, the offender shall waive the 
right to a determination of guilt or innocence, but 
shall reserve the right to participate in the penal-
ty phase of the hearing to the extent of offering 
a brief argument in mitigation of the penalty to 
be imposed. If the offender pleads guilty or no 
contest, the offender shall not be allowed to in-
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troduce evidence regarding the offender’s guilt or 
innocence of the charge or charges.

(g) The hearing officer shall, upon a plea of 
guilty or no contest, make a finding of guilt and 
conduct a sentencing hearing, and may impose a 
sentence.

(h) If the hearing officer finds that the case 
should be dismissed, the officer may dismiss the 
case on the officer’s own motion or on the motion 
of either party. The hearing officer shall give a 
brief explanation of the basis for the dismissal on 
the record.

(i) Only the relevant facts shall be employed in 
any determination of guilt or innocence. In the 
penalty phase, the offender’s entire facility record 
and other relevant facts, observations, and opin-
ions may be considered.

(j) The hearing officer shall rule on all matters 
of evidence. Strict rules of evidence, as used in a 
court of law, shall not be required, but the hearing 
officer shall exercise diligence to admit reliable 
and relevant evidence and to refuse to admit irrel-
evant or unreliable evidence.

(k) The hearing officer shall rule on all matters 
of assistance for the accused offender in accor-
dance with these regulations. If the accused of-
fender is furnished with staff assistance according 
to K.A.R. 123-13-408, the staff assistant shall be 
permitted to fully assist the accused and shall be 
permitted to question witnesses and present argu-
ments on behalf of the accused offender, except as 
otherwise provided by these regulations.

(l)(1) The disciplinary process shall, to the ex-
tent possible, discover the truth regarding the 
charges against the offender. The hearing officer 
shall be authorized to call and to examine any wit-
ness, and each offender, staff member, volunteer, 
or contract employee called as a witness by the 
hearing officer shall be compelled to appear. The 
hearing officer may bring out the facts by direct 
examination or cross-examination but shall not act 
as a prosecutor on behalf of the facility or charging 
officer against the accused offender or as defense 
counsel on behalf of the offender. All testimony 
and evidence shall be given or presented in the 
presence of the accused offender. Testimony and 
evidence shall not be received by the hearing of-
ficer or introduced outside the presence of the 
offender, except as provided in subsection (m) 
of this regulation, K.A.R. 123-13-403(d), K.A.R. 
123-13-402(b)(5), and these regulations.

(2) The hearing shall proceed as follows:
(A) The prosecution shall present its evidence, 

and the defense shall be permitted to cross- 
examine, except as otherwise provided by these 
regulations.

(B) The defense shall present its evidence, 
and the prosecution shall be permitted to cross- 
examine.

(C) The prosecution may make a closing argu-
ment. The defense may make a closing argument, 
and then the prosecution may make a short re-
buttal.

(m)(1) If the hearing officer determines that 
the testimony of any offender will subject that 
offender to possible retaliation for having testi-
fied, the hearing officer may perform either of 
the following:

(A) Receive the testimony in confidence without 
confrontation or cross-examination by the accused 
offender. The witness may be sequestered; or

(B) receive testimony from the investigator who 
interviewed an offender informant and who relied 
on the confidential information provided.

(2) The testimony of the offender witness given 
under oath shall be examined and tested by the 
hearing officer. The hearing officer shall question 
the testifying offender, as necessary, to determine 
the veracity and weight of the testimony offered. 
The hearing officer shall complete a credibility 
assessment form, which shall be available for con-
fidential review by the superintendent and com-
missioner.

(3) If the informant offender does not testify, 
the hearing officer may establish the reliability of 
the information provided to the testifying investi-
gator by any of the following:

(A) The testimony of the investigator regarding 
the reliability of the informant in the past, which 
shall include specific examples of past instances of 
reliability;

(B) the testimony of the investigator regarding 
the truthfulness of details that the investigator has 
been able to verify through investigation;

(C) corroborating testimony;
(D) a statement on the record by the hearing of-

ficer that the hearing officer has firsthand knowl-
edge of the informant and considers the informant 
to be reliable due to the informant’s past record of 
reliability, which shall include specific examples of 
past instances of reliability; or

(E) in camera review of material documenting 
the investigator’s assessment of the credibility of 
the informant.

(4) The accused shall be apprised of the gen-
eral nature of the confidential testimony, omit-
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ting those details that would tend to identify the 
offender who gave the confidential testimony or 
provided confidential information to the testi-
fying investigator. The identity of any confiden-
tial witness or of any offender informant shall 
not be disclosed to the accused, to any other of-
fender, or to any staff member not required to 
complete the process. The staff assistant, if any, 
shall be permitted to be present when the board 
receives testimony from the confidential witness 
or the investigator, and the staff assistant may ask 
questions. The offender’s staff assistant shall not 
disclose the identity of the confidential witness 
or offender informant to the accused, to any oth-
er offender, or to any staff member not required 
to complete the hearing process. The testimony 
shall be recorded, for confidential review by the 
superintendent and, as applicable, on appeal, by 
the commissioner.

(n) The hearing officer may require the accused 
to explain briefly what the purpose and nature of 
the testimony of a witness will be. The request to 
call the witness may be denied or the testimony 
reasonably and fairly restricted if the testimony 
meets any of the following criteria:

(1) Relates to a matter already disposed of;
(2) is clearly irrelevant or immaterial;
(3) is repetitious of other testimony; or
(4) is properly excluded for reasons specified in 

K.A.R. 123-13-405a. The truth of the testimony 
shall be presumed in making this decision.

(o) A witness request made at the hearing and 
not previously submitted shall not be permitted 
unless exceptional circumstances outside the con-
trol of the offender exist and the testimony would 
most likely affect the outcome of the hearing. The 
hearing officer shall inform the offender of any 
witness deemed waived by the failure to make a 
timely request.

(p) The hearing officer, in deciding whether or 
not the offender is guilty, shall consider only the 
relevant testimony and report. The accused offend-
er’s correctional and supervision record shall not be 
considered in determining guilt or innocence. The 
decision in the hearing shall be based solely on evi-
dence presented as part of the hearing.

(q) Confrontation and cross-examination may 
be denied by the hearing officer if deemed neces-
sary in any case except class I cases. In class I cas-
es, confrontation and cross-examination may be 
limited or denied if necessary to protect the safety 
of an accuser, informant, or witness or if necessary 
to maintain facility safety, security, and control. 

Unless there is a security risk endangering any 
person, the explanation shall be in the record. If 
there is such a security risk, a written explanation 
of the reason shall be sent to the superintendent 
with a copy to the commissioner for confidential 
review.

(r) After the conclusion of the presentation of 
evidence regarding guilt or innocence or dispo-
sition, if the hearing officer needs the charging 
officer, the accused offender, or both present to 
provide further information to clarify facts, both 
parties shall be present to hear what the other is 
saying unless exempt under subsection (m) or (q) 
in this regulation.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-404.  Presence of offender and 
presence of charging officer at disciplinary 
hearings; officer statements in lieu of tes-
timony. (a) The offender shall be present at all 
stages of the disciplinary hearing and disposition, 
except as otherwise provided by these regulations 
or by law.

(b) In class I cases, the charging officer shall be 
present for direct examination and for confronta-
tion and cross-examination, unless either of the 
following conditions is met:

(1) The charging officer is excused by the hear-
ing officer. The hearing officer may excuse the 
charging officer only if the hearing officer, after 
consulting with the superintendent, determines 
that facility safety or correctional goals would be 
jeopardized. “Facility safety or correctional goals” 
shall not include considerations of mere conve-
nience. If the officer is not present, the officer’s 
report and statement shall be made to the hearing 
officer in writing under oath. Copies of the report 
shall be provided to the offender, and the report 
shall be read aloud at the hearing unless confiden-
tiality is required to protect an offender accuser, 
informant, or witness.

(2) The offender has been transferred to an-
other facility. If an offender has been transferred 
to another facility after a disciplinary report was 
written in a class I case, the testimony of the 
charging officer and other witnesses pertaining 
to that report may be taken by telephone at the 
discretion of the hearing officer. Except as provid-
ed in K.A.R. 123-13-403(m) and (q), all testimony 
taken by telephone shall be taken in a manner that 
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can be heard by all those present at the hearing 
and shall be subject to the procedures applicable 
to witnesses personally present at a hearing.

(c)(1) In class II and III cases, the charging 
officer’s attendance shall not be required unless 
deemed necessary by the hearing officer. If the 
hearing officer excuses the attendance of the 
charging officer, the charging officer’s sworn, writ-
ten report and statement, if any, shall be submit-
ted to the hearing officer. The charging officer’s 
report and statement, if any, shall be read aloud 
at the hearing, and a copy shall be given to the of-
fender unless confidentiality is required to protect 
an offender-accuser, informant, or witness accord-
ing to K.A.R. 123-13-403(m). If such confidenti-
ality is required but it is possible to protect the 
offender-accuser, informant, or witness by redact-
ing certain portions of the report and statement, 
then those portions shall be redacted and the of-
fender shall be provided with a copy. The hearing 
officer may contact the officer, by telephone or ra-
dio, to ask questions or clarify the facts while the 
hearing is being conducted or while the matter is 
being considered for decision.

(2) In all class II and III cases, if the charging 
officer requests, the hearing officer shall allow the 
charging officer to be present. In such a case, the 
officer shall be present throughout and shall be 
subject to direct examination, confrontation, and 
cross-examination unless restricted by the hearing 
officer according to these regulations.

(d)(1) The officer’s statement under oath shall 
consist of the officer’s rendition of all the facts 
of the case resulting from the charging officer’s 
complete investigation. To the best of the officer’s 
ability, the statement shall include all relevant and 
material facts that might be used to support both 
the prosecution’s case against the offender and the 
offender’s defense. If the officer is uncertain of a 
fact, the officer shall state that with respect to the 
fact. The charging officer may either adopt or defer 
under oath to the report, if any, from any official, 
impartial investigation of the matter conducted by 
another person, or the charging officer may submit 
the charging officer’s own statement in addition to 
the other person’s investigative report.

(2) Confidential offender testimony may be 
deleted from the statement in lieu of testimony 
and reported separately. The hearing officer shall 
receive any confidential offender testimony in ac-
cordance with K.A.R. 123-13-403.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 

K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-405a.  Calling witnesses. (a) In 
determining whether to allow the offender to call 
a witness from the facilities’ populations or from 
among the facilities’ employees, the hearing offi-
cer shall balance the offender’s interest in avoid-
ing a loss of good time and the assessment of res-
titution or placement in disciplinary segregation 
against the needs of the facility at which the pro-
ceedings are held. The needs of the facility shall 
include the following:

(1) The need to keep the hearing within reason-
able time limits;

(2) the need to prevent the creation of a risk of 
retaliation and reprisal;

(3) the need to prevent the undermining of au-
thority;

(4) the need to limit, to a reasonable level, access 
to other offenders for the purpose of collecting 
statements or compiling documentary evidence;

(5) the need to prevent disruption;
(6) the need to administer swift punishment;
(7) the need to avoid irrelevant, immaterial, or 

unnecessary testimony and evidence;
(8) the need to reduce or prevent security haz-

ards that could be presented in individual cases;
(9) the need to use the disciplinary process as 

a rehabilitative tool to modify offender behavior;
(10) the need to prevent the creation of undue 

risk to personal or facility safety;
(11) the need to reduce the chances of serious-

ly inflaming tension, frustration, resentment, and 
antagonism in the relationship between offenders 
and personnel;

(12) the need to correct the behavior of offend-
ers and develop in them a value system in order 
to foster their eventual return to the community; 
and

(13) the need for the prompt, efficient, and ef-
fective resolution of the disciplinary case with ac-
curate and complete fact-finding consistent with 
the level of process required by law for correc-
tional environment disciplinary cases.

(b) The hearing officer shall have broad dis-
cretion in permitting or denying each request for 
witnesses. In exercising this discretion, the hear-
ing officer shall balance the offender’s request 
and wishes against the needs of the facility. The 
goal of the hearing officer shall be to conduct the 
fact-finding process in a manner leading to the 
discovery of the truth.
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(c) The hearing officer shall neither abuse the 
discretion entrusted to that officer nor interfere 
with the level of process that is reasonably neces-
sary to find the truth.

(d) With the charged offender’s consent, the 
hearing officer may admit the affidavit of a non-
party witness in lieu of an appearance by the wit-
ness. If a witness is denied or cannot attend in a 
timely manner, the hearing officer may also admit 
the affidavit of this witness.

(e) If a request to call a witness is denied, a writ-
ten explanation shall be made on the record unless 
the disclosure on the record would endanger any 
person. In this case, a written explanation shall be 
made to the superintendent with a copy, on ap-
peal, to the commissioner for confidential review.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-406.  Disposition. (a) The dispo-
sition shall be rendered by the hearing officer in 
an official session with the offender present un-
less otherwise provided by law or regulation. The 
disposition shall be made without unreasonable 
delay following the hearing, preferably at the con-
clusion of the hearing.

(b) The disciplinary hearing officer may per-
form either of the following:

(1) Impose a sentence of a specific number of 
days, within the limits set in the disciplinary code; 
or

(2) in the case of multiple offenses, order the 
sentences for two or more violations to be served 
on a concurrent or consecutive basis. If the hear-
ing officer makes no specific order in this regard, 
the sentences shall be computed on a concurrent 
basis.

(c) The hearing officer may suspend all or part 
of the sentence imposed.

(d) The hearing officer may make a recommen-
dation to the superintendent, on a separate form 
or in a separate space on the disposition form as 
designated for the purpose, regarding disposition 
of personal property that has been found to be the 
subject of a violation of a law, regulation, internal 
management policy and procedure, or facility or-
der in accordance with K.A.R. 123-5-111.

(e) Upon request, the reporting staff person 
may be notified of the disposition.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 

K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-408.  Assistance from staff. If at 
any time during the disciplinary proceedings the 
hearing officer finds that the charged offender is 
incapable of self-representation, the hearing offi-
cer shall appoint a staff member from an approved 
list to act as a staff assistant to aid the offender at 
the disciplinary hearing and to question witnesses. 
A list of staff members to aid offenders as staff 
assistants shall be made available to the hearing 
officer by the superintendent.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-409.  Standard of proof. No find-
ing of guilty shall be made in a disciplinary pro-
ceeding unless the evidence and testimony pro-
vided at the disciplinary hearing are sufficient to 
show by a preponderance of the evidence that the 
accused offender committed the alleged violation. 
“Preponderance of the evidence” shall be that 
standard of proof by which a factual proposition is 
shown to be more likely true than not.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-501.  Preservation of all reports. 
No disciplinary reports and no summary judg-
ment citations shall be destroyed for any reason. 
If written in error or incorrectly written, the 
report or citation shall be assigned a case num-
ber and shall be marked “void” and placed in 
the chronological disciplinary file at the facility. 
If the charge was dismissed or a finding of not 
guilty was made by the disciplinary hearing offi-
cer, then the report shall be marked accordingly 
and placed in the chronological disciplinary file 
at the facility.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-502a.  Hearing record. A com-
plete written record shall be made of the disci-
plinary hearing by the hearing officer who con-
ducted the hearing. The written record shall 
include the following information: (a) A summary 
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of the disciplinary hearing showing compliance 
with the provisions of K.A.R. 123-13-403, K.A.R. 
123-13-404, and K.A.R. 123-13-405a;

(b) if the offender pleads guilty or no contest, 
a summary of compliance with the provisions of 
K.A.R. 123-13-101a and K.A.R. 123-13-403, in-
cluding attachment of the required waiver form 
and acceptance of the plea by the hearing officer;

(c) a complete summary of all the evidence and 
arguments relied on to find the offender guilty of 
the charge at the conclusion of the hearing, in-
cluding the following:

(1) A summary of the testimony or sworn state-
ment of the reporting officer, subject to the appli-
cable provisions of K.A.R. 123-13-403;

(2) a summary of the testimony or sworn state-
ments of all other witnesses;

(3) any investigative reports;
(4) a list of all physical evidence;
(5) a list of any witnesses whose testimony was 

requested and denied and the reasons for that 
denial;

(6) the reasons for the denial of confrontation 
and cross-examination of any witness by the of-
fender; and

(7) the reasons for the denial of any request for 
assistance by the offender at any stage of the hear-
ing; and

(d) the disposition of the case provided for in 
K.A.R. 123-13-406, including a summary of the 
evidence and arguments heard and the reasons for 
the penalties imposed during the penalty phase of 
the hearing.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-505.  Copy of record provided 
to offender. One copy of the disciplinary case 
record shall be provided without cost to the of-
fender. The offender shall be charged for each ad-
ditional copy at the rate established by law, regula-
tion, internal management policy and procedure, 
or facility order.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-506.  Preparation of the record 
within 10 working days. The hearing officer 
shall prepare the record of each disciplinary hear-

ing within 10 working days after rendering the dis-
position, unless extenuating circumstances arise. 
If these circumstances arise, the record shall be 
prepared as soon as possible, and a written ex-
planation of the reason for the delay shall be at-
tached. The completed record shall be forwarded 
to the superintendent for administrative review. 
After that review, a copy shall be delivered to the 
offender.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-507.  Docket. (a) The disciplinary 
administrator at each facility shall maintain a 
docket of all disciplinary cases filed at that facility 
showing the following for each case:

(1) The case number;
(2) the offender’s name;
(3) the offender’s number;
(4) the name of the living unit;
(5) the offense and its classification; and
(6) the name and title of the reporting officer.
(b) Space shall be left available on the docket to 

enter the plea of the offender, the findings of the 
hearing officer, and the sentence imposed.

(c) A copy of the docket shall be maintained in 
the facility.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-508.  Reports in file. The disposi-
tion report and disciplinary report for each case 
shall be placed in the file of the respective of-
fender if there is a finding of guilty. If there is a 
not-guilty finding or if the case is dismissed, no 
reference to the case shall be placed or allowed to 
remain in the offender’s file.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-509.  Disciplinary case log. Each 
disciplinary administrator shall keep a continuous 
log of all disciplinary reports. The reports shall be 
numbered and recorded. If any disciplinary re-
port is voided, dismissed, or otherwise terminat-
ed, the log and the report shall be annotated to 
reflect that fact. No numbers or entries shall be 
altered, and no report shall be destroyed.
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This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-601.  Serving disciplinary segre-
gation sentence. Each offender sentenced to 
disciplinary segregation shall begin serving the 
sentence immediately upon imposition of the sen-
tence by the hearing officer, unless the superin-
tendent determines that space in the disciplinary 
segregation area is not immediately available 
or that immediate placement of the offender in 
segregation is not otherwise feasible. If either de-
termination is made, the sentence shall be served 
when space is available or when placement of the 
offender in segregation becomes feasible.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-602.  Credit for disciplinary seg-
regation sentence. (a) Each offender sentenced 
to a term in disciplinary segregation shall be 
granted credit to reduce the term of this sentence 
on a day-for-day basis for each day the sentenced 
offender remained in administrative segregation 
if that offender was in administrative segregation 
solely for the purpose of awaiting the disciplinary 
proceeding.

(b) No credit to reduce the term of a sentence 
to disciplinary segregation shall be granted for any 
day the sentenced offender was in administrative 
segregation for a reason other than awaiting the 
disciplinary proceeding even if, absent that oth-
er reason, the sentenced offender would never-
theless have been in administrative segregation 
awaiting the disciplinary proceeding.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-603.  Absence from facility. (a)(1) 
No time during which an offender is away from 
the facility shall be credited against the service of 
the offender’s sentence if both of the following 
conditions are met:

(A) The offender is sentenced for a specific pe-
riod of time to any of the following:

(i) Disciplinary segregation;
(ii) the restriction of privileges; or
(iii) the performance of additional responsibilities.

(B) The offender is temporarily transferred 
from the facility before beginning or before com-
pleting the term of the sentence.

(2) Upon the offender’s return to the facility, 
the offender shall serve the remainder of the sen-
tence, unless the superintendent determines that 
the best interests of the offender or facility war-
rant that the remaining portion of the sentence 
be suspended.

(b) If an offender is conditionally released from 
the facility pursuant to the sentencing order in the 
underlying juvenile offender case, the offender 
may be required to complete serving the sentence 
upon the offender’s subsequent return to the facil-
ity, at the discretion of the superintendent.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-610.  Collection of restitution. (a) 
Upon disposition of the case, restitution may be 
collected immediately from the offender’s trust 
account without any further hearing process, with 
the written order of the disciplinary administrator.

(b) The restitution shall be taken from any mon-
ey that the offender has credited to the offender’s 
trust account administered by the facility. The res-
titution shall not be deducted or taken from any 
applicable gratuity, travel, or clothing allowance 
provided to the offender upon release.

(c) No offender, while released in the commu-
nity, shall be required to continue payment on 
any restitution imposed under these regulations. 
Upon any subsequent admission, the restitution 
may be collected, at the discretion of the super-
intendent.

(d) If an offender is transferred to another fa-
cility and there is a balance due on any restitution 
imposed under this regulation, collection of the 
remaining balance may be made by the receiving 
facility at the request of the superintendent of the 
sending facility and with the approval of the su-
perintendent of the receiving facility. The amount 
collected shall be deposited in the offender bene-
fit fund at the facility where the collection is made.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-701.  Administrative review. (a) In 
each class I and class II offense case, a case review 
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shall be conducted by the superintendent within 
seven working days after the preparation of the 
disciplinary hearing record. The record shall be 
reviewed to determine whether the proceeding 
was conducted in compliance with the disciplinary 
procedure. The review shall not include the pre-
sentation of further arguments from either side. 
Based upon the review, any of the following ac-
tions shall be taken by the superintendent:

(1) Approving the decision;
(2) disapproving the decision;
(3) amending the charge in accordance with the 

provisions of K.A.R. 123-13-202 and remanding 
the case to the hearing officer;

(4) disapproving the decision and dismissing the 
case;

(5) reducing the penalty;
(6) remanding the case to the hearing officer 

and ordering a new hearing; or
(7) remanding the case to the hearing officer for 

clarification of the record and returning the case 
to the superintendent for further consideration.

If applicable, the disposition of any personal 
property that has been found to be the subject of a 
violation of one or more disciplinary regulations in 
accordance with K.A.R. 123-5-111 shall be made 
by the superintendent.

(b) The offender shall be notified by the super-
intendent of the results of the review by service of 
a copy of the disciplinary case record in a timely 
manner. Service shall occur without unnecessary 
delay but not later than seven working days after 
the review. The date of the review shall not be 
counted.

(c) In each class III case, an impartial employee 
of suitable rank and experience shall be designat-
ed by the superintendent to perform the review. 
The employee designated shall not be the person 
who was the hearing officer, a person involved as 
a witness or investigator, or a reporting officer. 
The review shall be conducted following the same 
procedures as those specified in subsection (a). 
The employee conducting the review shall have 
the same responsibilities and authority as those 
assigned to the superintendent in subsection (a).

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-702.  Appeal on the record to the 
superintendent in class III offense cases. (a) 
In class III cases, each offender shall have a right 

of appeal to the facility’s superintendent but shall 
have no right of appeal to the commissioner.

(b) The procedure for appeal to the superinten-
dent shall be the same as that for appeal to the com-
missioner in cases involving class I and II offenses.

(c) The same time to answer the appeal shall be 
provided to the superintendent as that provided 
for the commissioner in cases involving class I and 
II offenses.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-703.  Appeal on the record to 
commissioner in class I and II offense cas-
es. (a) In class I and II cases, each offender shall 
have the right to appeal on the record to the 
commissioner from a final decision made by the 
disciplinary hearing officer, after the superinten-
dent’s review pursuant to K.A.R. 123-13-701. The 
offender shall be notified of the right of appeal 
before or immediately following the superinten-
dent’s review.

(b) Any offender may, on forms provided by 
the program team, prepare the offender’s own ap-
peal. The program team shall ensure that all data 
necessary to identify and properly log the appeal 
is provided and forwarded to the disciplinary ad-
ministrator.

(c) The offender shall submit the appeal within 
15 days of the date of receiving notice of the final 
action pursuant to K.A.R. 123-13-701(b).

(d) If the offender pleaded guilty or no contest 
at the disciplinary hearing, an appeal of the pen-
alty imposed may be brought, but no appeal of a 
finding of guilt shall be permitted unless the of-
fender alleges and shows any of the following:

(1) The offender was under duress at the time 
of the plea.

(2) Fraud or substantial error was involved in 
the offender’s plea of guilty or no contest.

(3) The offender was not advised of the nature 
of the hearing and the rights that the offender 
would waive by that plea.

(e)(1) In an appeal, each side may submit a writ-
ten argument and shall serve a copy of the argu-
ment on the opposing side.

(2) The offender shall serve a copy of the argu-
ment on the program team, with the appeal pa-
pers, and the argument shall be made part of the 
appeal record. Within two working days, the pro-
gram team shall forward a copy to the institution’s 
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disciplinary administrator so that a responsive ar-
gument can be made.

(3)(A) The offender’s appeal papers and argu-
ments shall be promptly forwarded to the des-
ignated facility’s legal counsel for review and, as 
deemed necessary by legal counsel, preparation 
of a responsive argument on behalf of the facility. 
Each responsive argument so prepared shall be 
made a part of the record and shall be forwarded 
by the disciplinary administrator to the commis-
sioner within 15 working days after the offender’s 
notice of appeal. A copy of the responsive argu-
ment shall be served upon the offender within 
five working days after receipt by the disciplinary 
administrator.

(B) If no responsive argument is submitted by 
the facility, the appeal may be returned to the fa-
cility by the commissioner with the direction that 
a responsive argument be prepared and submit-
ted. The disciplinary administrator, in collabora-
tion with the superintendent, shall arrange for a 
responsive argument to be prepared and a copy 
served on the commissioner and the offender 
within five calendar days of the imposition of the 
requirement for a responsive argument. This re-
quirement for a responsive argument shall not al-
ter the time limits for the commissioner’s review 
on appeal established in K.A.R. 123-13-704.

(4) Each argument shall identify, on its face, the 
disciplinary case and number to which the argu-
ment is to be attached.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-704.  Commissioner’s final review 
on appeal. (a) Within 15 working days after each 
appeal is received, the appealed case shall be re-
viewed by the commissioner or designee. The 
date of receipt shall not be counted. Any one of 
the following actions may be taken by the com-
missioner or designee:

(1) Approving the decision as rendered;
(2) revoking the decision entirely;
(3) reducing the penalty;
(4) ordering a new hearing; or
(5) remanding the case for clarification of the 

record and resubmission to the commissioner for 
further consideration.

(b) The commissioner’s review shall determine 
the following:

(1) Whether there was substantial compliance 

with the agency’s and the facility’s standards and 
procedures;

(2) whether the hearing officer’s decision was 
based on material and relevant evidence; and

(3) whether, under the circumstances, the pen-
alty imposed was appropriate and proportionate 
to the offense.

(c) The commissioner’s decision shall be final. A 
copy of the commissioner’s decision shall be giv-
en to the offender within 15 working days after 
the decision is made. If the appeal is denied, the 
reason for that decision shall be included in the 
commissioner’s decision.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-706.  Administrative review board 
to review and make recommendations. The ad-
ministrative segregation review board established 
under the applicable internal management policy 
and procedure of the commissioner may review 
the record for each offender held in disciplinary 
segregation. This board may, at any time, recom-
mend to the superintendent that the disciplinary 
segregation sentence of an offender be modified to 
suspend the remaining segregation time, based on 
a finding of the administrative disciplinary segrega-
tion review board that the offender has maintained 
exceptionally good behavior while in segregation. 
The remaining segregation time of the offender’s 
sentence may be suspended by the superintendent, 
acting on the recommendation of the administra-
tive segregation review board.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-13-707.  Harmless error; plain er-
ror. None of the following types of errors shall 
be grounds for granting a new hearing, for setting 
aside a finding, or for vacating, modifying, or oth-
erwise disturbing a disposition or order, unless the 
failure to take that action appears to the hearing 
officer or the reviewing authority to be inconsis-
tent with substantial justice: (a) An error in either 
the admission or exclusion of evidence;

(b) an error or defect in any ruling or order;
(c) an error in anything done or omitted by the 

hearing officer or by any of the facility officials in 
processing the disciplinary case; and
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(d) an error by the offender in processing the 
offender’s defense of the case.

Throughout the disciplinary process, the hear-
ing officer or the reviewing authority shall disre-
gard any error or defect in the proceeding that 
does not affect the substantial rights of the offend-
er or the facility.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

Article 15.—OFFENDER  
GRIEVANCE PROCEDURE

123-15-101.  Offender grievance proce-
dure; informal resolution; formal levels. (a) 
Before utilizing the grievance procedure, each of-
fender shall be responsible for attempting to reach 
an informal resolution of the matter with the per-
sonnel who work with the offender on a direct or 
daily basis. The offender shall contact the program 
team members for the attempt at informal reso-
lution. That attempt shall be documented. The 
facility’s offender request forms may be used to 
document this process. If the informal resolution 
attempt fails, the grievance system may then be 
used. If an emergency exists and a resolution was 
not obtained by contacting the program team, the 
offender may utilize the grievance process.

(b) At every stage of the process, the grievance 
shall be answered promptly in order to avoid de-
lays that impose additional hardship upon the 
offender or that unnecessarily prolong a misun-
derstanding. To the extent possible, the grievance 
of an offender who has been transferred, released, 
or discharged before its final resolution shall be 
answered.

(c) The grievance procedure shall consist of the 
following levels of problem solving to ensure res-
olution at the lowest administrative level possible:

(1) Level one. The offender shall first submit 
the grievance report form to the proper facility 
program team member.

(2) Level two. If not resolved at level one, the 
offender may then submit the grievance report 
form to the facility’s superintendent.

(3) Level three. If not resolved at level two, 
the grievance may then be submitted to the of-
fice of the commissioner. Either a response to the 
grievance or a referral of the matter to the deputy 
commissioner for operations for further investiga-
tion by the superintendent, if necessary, shall be 

made. The grievance may be referred by the com-
missioner to the deputy commissioner or designee 
for a response.

(d) The forms designated in the “offender griev-
ance” IMPP for an offender’s use in submitting a 
grievance shall be made available to all offenders 
in each living unit. The program team shall assist 
the offender in obtaining copies of the supporting 
material necessary to complete the grievance if 
the number of photocopies requested by the of-
fender is reasonable.

(e) No staff member shall refuse to sign, date, 
and return an offender request form, an offender 
grievance form, or a grievance receipt slip show-
ing that the offender sought assistance from that 
person.

(f) Each offender shall be entitled to use the 
grievance procedure. The superintendent or des-
ignee shall provide reasonable accommodation 
to ensure that mentally impaired and physically 
handicapped offenders have access to the griev-
ance procedure.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-101a.  Grievance procedure dis-
tribution; orientation; applicability; reme-
dies; investigation. (a) The grievance procedure 
regulations shall be distributed or made readily 
available to all offenders in each facility.

(b) Each offender, upon admittance to the facil-
ity, shall receive an oral explanation of the offend-
er grievance procedure, including an opportunity 
to have questions regarding the procedure an-
swered orally. Explanatory materials and the oral 
presentation shall be made available in any lan-
guage spoken by a significant portion of the facil-
ity’s population. To the extent feasible, offenders 
who do not understand English shall receive an 
explanation of the grievance procedure in a lan-
guage in which the offender is fluent. Mentally 
impaired and physically handicapped offenders 
shall receive explanations in a manner compre-
hensible to them. Following the explanation, each 
offender shall sign a statement indicating that the 
required explanation has been given.

(c) All employees of the facility who are di-
rectly involved in the operation of the offender 
grievance procedure shall receive training in the 
skills necessary to operate, or to participate in, the 
grievance procedure.
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(d)(1) The grievance procedure shall be appli-
cable to a broad range of matters that directly af-
fect the offender, including the following:

(A) Complaints by offenders regarding policies 
and conditions within the jurisdiction of the facili-
ty or the juvenile justice authority; and

(B) actions by employees and offenders, and in-
cidents occurring within the facility.

(2) The grievance procedure shall not be used 
as a means for challenging the decision reached in 
any of the following:

(A) The offender disciplinary procedure;
(B) the classification decision-making process; or
(C) the property loss or personal injury claims 

procedure.
(3) The grievance system may be used to chal-

lenge whether the procedure or process identified 
in paragraph (d)(2)(A), (B), or (C) was properly 
conducted or to challenge the manner in which 
the decision was made. This type of grievance 
shall be permitted only after the decision in the 
procedure or process being challenged is final, in-
cluding appeals, if applicable, unless the offender 
would incur irreparable harm if delayed until the 
end of the process.

(e) The remedies available to the offender 
through the grievance procedure may include ac-
tion by the facility’s superintendent to correct the 
problem or action by the commissioner to cause 
the problem to be corrected. Relief may include 
an agreement by facility officials to remedy an ob-
jectionable condition within a reasonable, speci-
fied time, or to change a facility policy or practice.

(f) A procedure shall be established by the su-
perintendent for investigating the allegations and 
establishing the facts of each grievance. An of-
fender or employee who appears to be involved in 
the matter shall not participate in any capacity in 
the resolution of the grievance.

(g) A copy of the grievance response at each 
level shall be delivered to the program team, the 
offender, and the superintendent last responding.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-101b.  Time limit for filing griev-
ance. (a) Each grievance shall be filed within 15 
days from the date of the discovery of the event 
giving rise to the grievance. However, if the fif-
teenth day falls on a Saturday, Sunday, or holiday, 
the grievance may be filed on the first regular work 

day immediately following the fifteenth day. No 
grievance, regardless of the date of discovery, shall 
be filed more than one year after the date of the 
event giving rise to the grievance. Each grievance 
filed later than these deadlines shall be returned 
to the offender without investigation. The name 
of the individual returning the grievance, the date 
of the return, and the reasons for the return shall 
be noted on the grievance.

(b) Any offender may move to the next level 
of the grievance procedure if a timely response 
is not received at any level in the grievance pro-
cess, unless an extension of time for the response 
is agreed to in writing by the offender and staff 
person answering the grievance.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-102.  Procedure. (a) Grievance lev-
el one; preliminary requirement; informal resolu-
tion and problem solving by or with the assistance 
of the program team.

(1) Each offender shall first seek information, 
advice, or help on any matter from the offender’s 
program team or from a member of the team. If 
unable to solve the problem, the program team 
shall refer the offender to the proper office or 
department. The program team shall assist any 
offender who is unable to complete the form with-
out assistance.

(2) If an offender does not receive a response 
from the program team within 10 calendar days, 
a grievance report may be sent to the superinten-
dent without the program team’s signature or sig-
natures. Each grievance report form shall include 
an explanation of the absence of the signature or 
signatures.

(b) Grievance level two; complaint to the super-
intendent.

(1) If any offender receives a response but does 
not obtain a satisfactory resolution to the problem 
through the informal resolution process within 10 
calendar days, the offender may complete an of-
fender grievance report form and submit it, within 
three calendar days after the deadline for informal 
resolution, to a staff member for transmittal to the 
superintendent.

(2) The offender shall attach a copy of all of-
fender request forms used to attempt to resolve 
the problem and shall provide the following infor-
mation on the offender grievance report:
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(A) A specific complaint that states what or who 
is the subject of the complaint, the related dates 
and places, and what effect the situation, problem, 
or person is having on the offender that makes the 
complaint necessary;

(B) the title and number, if possible, of any or-
der or regulation that may be the subject of the 
complaint;

(C) the action that the offender wants the su-
perintendent to take to solve the problem;

(D) the name and signature of each responsible 
facility employee from whom the offender sought 
assistance. This signature shall be on either the of-
fender request form or the grievance report form. 
The date on which the help was sought shall be 
entered by the employee on the form; and

(E) the date the completed grievance report 
was delivered to the staff member for transmittal 
to the office of the superintendent.

(3) The staff member shall forward the report 
to the superintendent before the end of the next 
working day and shall give a receipt to the offender.

(4)(A)(i) Upon receipt of a grievance report 
form, the superintendent or designee shall assign 
a unique control number and record the date of 
its receipt. The nature of the grievance shall be 
ascertained by the superintendent or designee.

(ii) A response to the grievance shall be returned 
to the offender within 10 working days from the 
date on which the grievance was received.

(B) Each response shall contain findings of fact, 
conclusions drawn, the reasons for those conclu-
sions, and the action taken by the superintendent. 
Each response shall inform the offender that the 
offender may appeal by submitting the appropri-
ate form to the commissioner.

(C) The superintendent shall return the original 
and one copy of the grievance report to the of-
fender, along with the superintendent’s response. 
The original documents shall be used for an ap-
peal to the commissioner if the offender elects 
to file an appeal of the superintendent’s decision, 
and the copy may be retained by the offender.

(D) The superintendent shall retain a copy of 
all documents.

(E) Each facility shall maintain grievance report 
files indexed by offender name and by subject 
matter.

(F) Any grievance report form may be rejected 
by the superintendent if the form does not docu-
ment any program team action as required by the 
preliminary informal resolution process. If reject-
ed, the grievance report form shall be sent back to 

the program team for an immediate response to 
the offender. If not rejected for lack of documen-
tation, a response shall provide by the superinten-
dent as required by these regulations.

(G) If the superintendent fails to respond in 
the time allowed under these regulations, the 
aggrieved offender may submit the grievance to 
the commissioner for handling in accordance with 
grievance level three. A grievance submitted un-
der this subsection shall contain an explanation 
for direct submission to the commissioner.

(c) Grievance level three; appeal to the commis-
sioner.

(1) If the superintendent’s response is not satis-
factory to the offender, the offender may appeal to 
the commissioner’s office. The offender shall spe-
cifically detail the reasons for the appeal and the 
action that the offender wants the commissioner 
to take to resolve the grievance. The offender’s ap-
peal shall be made within three calendar days of 
receipt of the superintendent’s response or within 
three calendar days of the deadline for that re-
sponse, whichever is earlier.

(2) The appeal, along with any other required 
documentation, shall be sent directly and prompt-
ly by U.S. mail to the commissioner’s office.

(3) Whenever a superintendent’s response is ap-
pealed, the commissioner shall have 20 working 
days from receipt of the grievance appeal to re-
spond to the offender. The response shall include 
findings of fact, conclusions made, and actions 
taken and shall be returned to the offender along 
with the grievance report form.

(4) If a grievance report form that fails to docu-
ment the superintendent’s prior action is submit-
ted to the commissioner, the form may be returned 
to the superintendent. If the superintendent fails 
to respond to the grievance in a timely manner, 
the form shall be accepted by the commissioner.

(5) A deputy commissioner may be designated 
by the commissioner to prepare a response to the 
grievance.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-104.  Reprisals prohibited. No ad-
verse action shall be taken against any offender for 
use of the grievance procedure, unless the offend-
er uses the grievance procedure to communicate 
a threat to another person or to the security of the 
institution or to commit any unlawful act.
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This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-105.  Records. (a) Nature and re-
tention. Records regarding the filing and dispo-
sition of grievances shall be collected and main-
tained systematically by the facility. These records 
shall include aggregate information regarding the 
numbers, types, and dispositions of grievances, as 
well as individual records of the date of and the 
reasons for each disposition at each stage of the 
procedure. These records shall be preserved for 
at least three years following final disposition of 
the grievance. The logs and records shall be main-
tained in a form and manner prescribed by the 
commissioner.

(b) Confidentiality. All records regarding the 
participation of an individual in grievance pro-
ceedings shall be considered confidential and shall 
be handled under the procedures used to protect 
other confidential case records. Each staff mem-
ber participating in the disposition of a grievance 
shall have access to the records that are essential 
to the resolution of the grievance. Each offender 
shall be permitted to review any portion of the of-
fender’s own file upon the written approval of the 
superintendent. No offender shall be permitted 
to review any portion of another offender’s file. 
Grievance report forms shall not be placed in the 
offender’s institutional or agency file.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-105a.  Annual review. (a) The  
records regarding the filing and disposition of 
grievances shall be reviewed annually by the com-
missioner or designee to determine the effective-
ness and credibility of the grievance procedure.

(b) Each review shall include the following:
(1) An analysis of the types of grievances re-

ceived;
(2) a breakdown reflecting the types and levels 

of disposition; and
(3) a summary and analysis of any complaints 

that have been received about the grievance pro-
cedure.

(c) In addition to the requirements specified in 
subsection (b), each review shall include the solic-
itation and consideration of employee and offend-

er comments on the effectiveness and credibility 
of the grievance procedure.

(d) The results of each annual review shall be 
compiled in a written report. Each report shall 
document the conclusions about the effectiveness 
and credibility of the grievance procedure and 
shall include recommendations for improvements 
to the procedure. Each report shall be maintained 
by the agency in accordance with the agency’s  
records retention policy.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-106.  Emergency grievance pro-
cedure. (a) “Emergency grievance” shall mean a 
grievance for which disposition using the regular 
time limits would subject the offender to a sub-
stantial risk of personal injury or cause other seri-
ous and irreparable harm to the offender.

(b) In emergency situations, any offender may 
bypass the prerequisite of informal resolution if 
contacting the program team would not obtain a 
resolution to the problem. The offender shall in-
dicate on the face of the grievance form the na-
ture of the emergency and shall write the word 
“emergency” in readily discernable letters at the 
top of the grievance report form.

(c) Each emergency grievance shall be forward-
ed immediately, without substantive review, to 
the level at which corrective action can be taken. 
Each emergency grievance shall be expedited at 
every level. The same external review provisions 
that apply to regular grievances shall apply to 
emergency grievances.

(d) If a person at the corrective action level de-
termines that the grievance is not an emergency, 
the person making that determination shall in-
clude that determination on the grievance form 
and then sign the form. The grievance shall then 
be processed as a regular grievance. If necessary 
for a proper response, the grievance may be sent 
for processing at a lower level.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-15-107.  Special procedures for sex-
ual abuse grievances; sexual harassment 
grievances and grievances alleging retalia-
tion for filing same; reports of sexual abuse 
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or sexual harassment submitted by third par-
ties. (a) Definitions. For the purpose of this reg-
ulation, each of the following terms shall have the 
meaning specified in this subsection: 

(1) “Sexual abuse” means either of the follow-
ing: 

(A) “Sexual abuse of an offender by another of-
fender,” which means any of the following acts if 
the victim does not consent, is coerced into the 
act by overt or implied threats of violence, or is 
unable to consent or refuse: 

(i) Contact between the penis and the vulva or 
the penis and the anus, including penetration, 
however slight; 

(ii) contact between the mouth and the penis, 
vulva, or anus; 

(iii) penetration of the anal or genital opening of 
another person, however slight, by a hand, finger, 
or object; or 

(iv) any other intentional touching, either di-
rectly or through the clothing, of the genitalia, 
anus, groin, breast, inner thigh, or the buttocks of 
another person, excluding contact incidental to a 
physical altercation; or 

(B) “sexual abuse of an offender by a staff mem-
ber, contractor, or volunteer,” which means any of 
the following acts, with or without the consent of 
the offender: 

(i) Contact between the penis and the vulva or 
the penis and the anus, including penetration, 
however slight; 

(ii) contact between the mouth and the penis, 
vulva, or anus; 

(iii) contact between the mouth and any body 
part if the staff member, contractor, or volunteer 
has the intent to abuse, arouse, or gratify sexual 
desire;

(iv) penetration of the anal or genital opening, 
however slight, by a hand, finger, or object, that is 
unrelated to official duties or if the staff member, 
contractor, or volunteer has the intent to abuse, 
arouse, or gratify sexual desire; 

(v) any other intentional contact, either directly 
or through the clothing, of or with the genitalia, 
anus, groin, breast, inner thigh, or the buttocks, 
that is unrelated to official duties or if the staff 
member, contractor, or volunteer has the intent to 
abuse, arouse, or gratify sexual desire; 

(vi) any attempt, threat, or request by a staff 
member, contractor, or volunteer to engage in the 
acts described in paragraphs (a)(1)(B)(i)-(v); 

(vii) any display by a staff member, contractor, 
or volunteer of that individual’s uncovered geni-

talia, buttocks, or breast in the presence of an of-
fender; or 

(viii) voyeurism by a staff member, contractor, 
or volunteer. 

(2) “Voyeurism by a staff member, contractor, 
or volunteer” means an invasion of privacy of an 
offender by staff for reasons unrelated to official 
duties, including peering at an offender who is us-
ing a toilet in the offender’s cell to perform bodi-
ly functions; requiring an offender to expose the 
offender’s buttocks, genitals, or breasts; or taking 
images of all or part of an offender’s naked body or 
of an offender performing bodily functions. 

(3) “Sexual harassment” means either of the fol-
lowing: 

(A) Repeated and unwelcome sexual advances, 
requests for sexual favors, or verbal comments, 
gestures, or actions of a derogatory or offensive 
sexual nature by one offender directed to another; 
or 

(B) repeated verbal comments or gestures of a 
sexual nature to an offender by a staff member, 
contractor, or volunteer, including demeaning ref-
erences to gender, sexually suggestive or deroga-
tory comments about body or clothing, or obscene 
language or gestures. 

(b) Submission of grievances concerning sexual 
abuse. 

(1) Each offender submitting a grievance con-
cerning sexual abuse alleged to have already oc-
curred shall state that offender’s intentions by 
marking “sexual abuse grievance” where indicated 
on the grievance form. 

(2) Offenders shall not be required to use any 
informal grievance process, or to otherwise at-
tempt to resolve with staff, an alleged incident 
of sexual abuse of an offender by a staff member, 
contractor, or volunteer or a grievance in which 
it is alleged that sexual abuse of an offender by 
another offender or sexual abuse of an offender 
by a staff member, contractor, or volunteer was 
the result of staff neglect or violation of respon-
sibilities. 

(3) Any offender may submit a grievance to se-
curity staff, a program team member, or admin-
istrative personnel in person or by utilizing the 
offender internal mail system. 

(4) Any offender who alleges sexual abuse may 
submit a grievance without submitting it to a staff 
member who is the subject of the complaint. The 
grievance shall not be referred to a staff member 
who is the subject of the complaint. 

(c) Superintendent’s response. 
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(1) Upon receipt of each grievance report form 
alleging sexual abuse, a serial number shall be as-
signed by the superintendent or designee, and the 
date of receipt shall be indicated on the form by 
the superintendent or designee. 

(2) Each grievance alleging sexual abuse shall 
be returned to the offender, with an answer, with-
in 10 working days from the date of receipt. 

(3) Each answer shall contain findings of fact, 
conclusions drawn, the reasons for those conclu-
sions, and the action taken by the superintendent. 
Each answer shall inform the offender that the of-
fender may appeal by submitting the appropriate 
form to the secretary of corrections (secretary). 

(4) In all cases, the original and one copy of the 
grievance report shall be returned by the super-
intendent to the offender. The copy shall be re-
tained by the offender for the offender’s files. The 
original may be used for appeal to the secretary if 
the offender desires. The necessary copies shall 
be provided by the superintendent. 

(5) A second copy shall be retained by the su-
perintendent. 

(6) Each facility shall maintain a file for griev-
ance reports alleging sexual abuse, with each 
grievance report indexed by offender name and 
coded as a sexual abuse complaint. Grievance re-
port forms shall not be placed in the offender’s 
institution file. 

(7) If no response is received from the super-
intendent in the time allowed, any grievance may 
be sent by an offender to the secretary with an 
explanation of the reason for the delay, if known, 
with a notation that no response from the superin-
tendent was received. 

(d) Appeal to the secretary. 
(1) If the superintendent’s answer is not satis-

factory to the offender, the offender may appeal 
to the secretary’s office by indicating on the griev-
ance appeal form exactly what the offender is 
displeased with and what action the offender be-
lieves the secretary should take. 

(2) The offender shall send the appeal directly 
and promptly by U.S. mail to the department of 
corrections’ central office in Topeka. 

(3) If an appeal of the superintendent’s decision 
is made to the secretary, the secretary shall have 
20 working days from receipt to return the griev-
ance report form to the offender with an answer. 
The answer shall include findings of fact, conclu-
sions made, and actions taken. 

(4) If a grievance report form is submitted to 
the secretary without prior action by the superin-

tendent, the form may be returned to the super-
intendent for further action, at the option of the 
secretary. 

(5) In all cases, a final decision on the merits of 
any portion of a grievance alleging sexual abuse, or 
an appeal thereof, shall be issued by the secretary 
within 90 days of the initial filing of the grievance. 

(6) Computation of the 90-day time period shall 
not include time taken by offenders in preparing 
and submitting any administrative appeal. 

(7) At any level of the administrative process, 
including the final level, if the offender does not 
receive a response within the time allotted for re-
ply, including any properly noticed extension, the 
offender may consider the absence of a response 
to be a denial at that level and may proceed to the 
next level of appeal. 

(8) An appropriate official may be designated by 
the secretary to prepare the answer. 

(e) Imminent sexual abuse. 
(1) Each offender submitting a grievance con-

cerning imminent sexual abuse shall state that of-
fender’s intentions by marking “emergency sexual 
abuse grievance” where indicated on the griev-
ance form. 

(2) Each grievance alleging that an offender is 
subject to a substantial risk of imminent sexual 
abuse shall be treated as an emergency grievance 
under K.A.R. 123-15-106. 

(3) After receiving an emergency grievance al-
leging imminent sexual abuse, the superintendent 
or designee shall provide an initial response within 
48 hours and shall issue a final decision within five 
calendar days. The initial response and final de-
cision shall document the determination whether 
the offender is in substantial risk of imminent sex-
ual abuse and the action taken in response to the 
emergency grievance. 

(f) Submission of grievances concerning sexual 
harassment or concerning retaliation for submis-
sion of a report or grievance concerning sexual 
abuse or sexual harassment. 

(1) Each offender shall be required to use the in-
formal grievance process specified in K.A.R. 123-
15-101 and 123-15-102 for grievances concerning 
sexual harassment or concerning retaliation for 
submission of a report or grievance concerning 
sexual abuse or sexual harassment. These griev-
ances shall otherwise be treated and processed 
according to the ordinary grievance procedure 
specified in K.A.R. 123-15-101 and 123-15-102. 

(2) Any offender who alleges sexual harassment 
or retaliation may submit a grievance without sub-
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mitting it to a staff member who is the subject of 
the complaint. The grievance shall not be referred 
to a staff member who is the subject of the com-
plaint. 

(3) Each facility shall maintain a file for griev-
ance reports alleging sexual harassment or re-
taliation for submission of a report or grievance 
alleging sexual abuse or sexual harassment, with 
each grievance report indexed by offender name 
and coded accordingly. No grievance report form 
shall be placed in the offender’s institution file. 

(g) Time limits. 
(1) There shall be no time limit for submission 

of a grievance regarding an allegation of sexual 
abuse. 

(2) The time limits for any grievance or portion 
thereof that does not allege an incident of sexual 
abuse or imminent sexual abuse shall be the limits 
specified in K.A.R. 123-15-101b. 

(h) Third-party submissions. 
(1) Third parties, including fellow offenders, 

staff members, family members, attorneys, and 
outside advocates, shall be permitted to assist any 
offender in filing requests for administrative rem-
edies relating to allegations of sexual abuse and 
shall also be permitted to file these requests on 
behalf of any offender. 

(2) If a third party files such a request on be-
half of an offender, the alleged victim shall agree 
to have the request filed on behalf of the alleged 
victim. The alleged victim shall personally pursue 
any subsequent steps in the administrative reme-
dy process. 

(3) If the offender declines to have the request 
processed on that individual’s behalf, the facility 
shall document the offender’s decision. 

(i) Grievances in bad faith. Any offender may 
be disciplined for filing a grievance related to al-
leged sexual abuse only if it can be demonstrated 
that the offender filed the grievance in bad faith. 
In this instance, a disciplinary report alleging vi-
olation of K.A.R. 123-12-303 or 123-12-317, as 
appropriate, may be issued. (Authorized by and 
implementing K.S.A. 2014 Supp. 75-7024 and 76-
3203; effective Nov. 20, 2015.)

123-15-201.  Special kinds of problems. 
(a) If an offender wants to bring a problem to 
the attention of a higher authority without going 
through the regular grievance procedure, the of-
fender may send a sealed letter or grievance re-
port form to the facility’s superintendent or the 
commissioner. The sealed letter shall contain the 

designation “official mail” on the outside of the 
envelope. This procedure shall be reserved for 
any problem for which resolution using the reg-
ular grievance procedure would not be effective 
due to the nature or sensitivity of the problem.

(b) Any complaint letter received by the com-
missioner or superintendent under this regulation 
may be returned to the offender with instruc-
tions to the offender to make use of and follow 
the proper grievance procedure if, in the recipi-
ent’s opinion, the matter can be properly handled 
through the grievance procedure described in 
these regulations.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

Article 16.—OFFENDER INJURY  
AND PROPERTY CLAIMS

123-16-102.  Reporting loss of or damage 
to property; claims. (a) Each offender shall im-
mediately report any loss of or damage to the of-
fender’s personal property and to any state-owned 
property issued to the offender. When reporting 
property damage or loss, the offender shall use 
the applicable avenues of redress established by 
regulations, internal management policies and 
procedures, and facility orders. These procedures 
shall be strictly followed.

(b) The superintendent shall not be required 
to accept any claim for lost or damaged personal 
property unless the claim is made within 15 work-
ing days of the discovery of the loss or damage 
and the claim is made using the applicable proce-
dures. The superintendent shall not be required 
to accept any claim if either of the following con-
ditions exists:

(1) The offender could have discovered the loss 
by exercising reasonable effort to know the status 
of the offender’s property.

(2) The claim is submitted later than one year 
and one day after the date of the loss, regardless 
of when the loss was discovered.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

123-16-105.  Personal property at of-
fender’s own risk. Each offender who has per-
sonal property at a facility shall do so at the offend-
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er’s own risk. The loss of or damage to personal 
property shall not provide a basis for recovery on a 
claim, unless the loss or damage directly resulted 
from the intentional or negligent act or omission 
of a juvenile justice authority employee and was 
reported according to applicable regulations, in-
ternal management policies and procedures, and 
facility orders.

This regulation shall be effective on and after 
April 8, 2005. (Authorized by and implementing 
K.S.A. 38-16,130, K.S.A. 2004 Supp. 75-7024, and 
K.S.A. 76-3203; effective April 8, 2005.)

Article 17.—COMMUNITY  
JUVENILE SUPERVISION

123-17-101.  Community-based grad-
uated responses for technical violations of 
probation, violations of conditional release, 
and violations of a condition of sentence. (a) 
For documenting and determining whether any 
technical violation of probation, violation of con-

ditional release, or violation of a condition of sen-
tence is a minor, moderate, or serious violation, 
each community supervision officer shall utilize 
the Kansas department of corrections’ “violation 
levels report,” dated February 2, 2017 and hereby 
adopted by reference.

(b) For determining graduated responses to 
technical violations of probation, violations of 
conditional release, and violations of a condition 
of sentence, each community supervision officer 
shall utilize the Kansas department of corrections’ 
“response grid,” dated February 2, 2017 and here-
by adopted by reference.

(c) For determining graduated responses to 
positive and prosocial behaviors of juveniles on 
probation or conditional release, each community 
supervision officer shall utilize the Kansas depart-
ment of corrections’ “incentives grid,” dated Feb-
ruary 2, 2017 and hereby adopted by reference. 
(Authorized by and implementing K.S.A. 2016 
Supp. 38-2392; effective May 12, 2017.)
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Articles
	 124-1.	 Child Deaths.

Article 1.—CHILD DEATHS

124-1-1.  Coroner guidelines for identify-
ing suspicious deaths of children. (a) Coroners 
shall use the following protocol in identifying a 
suspicious death of a child.

(b) “Suspicious death” means a death which ap-
pears to result from suspicious circumstances or 
unknown cause and does not result from an iden-
tifiable natural cause.

(c) The following deaths shall be considered 
suspicious:

(1) a death from unknown causes; or
(2) a death from other than identified natural 

causes.
(d) “Suspicious circumstances” means circum-

stances which do not rise to the level of belief or 
knowledge but which encompass apprehension 
of something wrong without proof or upon slight 
evidence.

(e) To identify a suspicious death of a child, a 
coroner shall evaluate whether any suspicious cir-
cumstances were reported as present at or during 
the time leading up to any death of a child. (Au-
thorized by and implementing K.S.A. 22a-243(h); 
effective Nov. 21, 1997.)

124-1-2.  Investigation of child deaths. 
The following protocol shall be used in investi-
gating child deaths by a records review: (a) Birth 
and death certificates received from the Kansas 
department of health and environment shall be 
reviewed by the executive director of the board.

(b) Coroner’s reports shall be received and re-
viewed by the executive director of the board.

(c) Additional reports and information from 
such entities as may be appropriate may be re-
quested by the executive director.

(d) Any additional reports and information re-
ceived shall be reviewed by the executive director 
of the board.

(e) Each case of a child’s death which is report-
ed to the board shall be assigned to a board mem-
ber by the executive director.

(f) A copy of all case materials shall be provided 

to the assigned board member by the executive 
director.

(g) All case materials shall be reviewed by the 
assigned board member. Additional information 
may be requested by the assigned board member.

(h) The assigned board member shall report to 
the board on the assigned child death case.

(i) The assigned board member’s report may 
be accepted by the board or the matter may be 
continued by the board for additional follow-up 
activity or further investigation.

(j) The assigned board member shall complete 
the report to the board at the conclusion of the 
investigation or any follow-up activity, and the 
chairperson of the board shall then close the in-
vestigation.

(k) If the board determines that the manner 
or cause of death listed on the death certificate 
is questionable based upon its review of the case, 
any concerns shall be communicated by the board 
to the appropriate county or district attorney, 
and further action may be recommended by the 
board. (Authorized by and implementing K.S.A. 
22a-243(h); effective Nov. 21, 1997.)

124-1-3.  Coordination and cooperation 
among agencies involved in child deaths. 
(a) An agreement with the Kansas department 
of health and environment shall be sought by the 
board in which, by the fifth day of each month, 
the department will provide to the board copies of 
child death certificates with any associated birth 
certificates that have been filed in the office of vi-
tal statistics in the previous month.

(b) An agreement with the Kansas department 
of social and rehabilitation services shall be sought 
by the board whereby, upon request of the board, 
the department will check its records and provide 
information to the board regarding services pro-
vided to families either before or at the time of a 
child’s death.

(c) Cooperation with law enforcement agen-
cies will be sought by the board whereby, upon 
request of the board, a law enforcement agency 
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will provide copies of reports and any other sup-
porting documents relative to a child’s death and 
any subsequent investigation.

(d) Cooperation with district and deputy coro-
ners shall be sought by the board whereby, upon 
request of the board, a district or deputy coroner 
will provide copies of autopsy reports which have 
been performed on children who have died in 
Kansas.

(e) Cooperation with schools, mental health 
providers, and public and private medical health 
providers shall be sought by the board whereby, 
upon request of the board, the entity will provide 
relevant information and records.

(f) Copies of the birth and death certificates, so-
cial and rehabilitation services, law enforcement 

and coroner information and reports shall be 
provided to the executive director for further dis-
semination to the assigned board member. (Au-
thorized by and implementing K.S.A. 22a-243(h); 
effective Nov. 21, 1997.)

124-1-4.  Facilitating prosecution for 
abuse and neglect. (a) A check list for use by law 
enforcement officers as an aid in child death case 
evaluations and filing decisions shall be developed 
and distributed by the board.

(b) The board shall communicate annually with 
district and deputy coroners regarding the re-
quirements of K.S.A. 22a-242. (Authorized by and 
implementing K.S.A. 22a-243; effective Nov. 21, 
1997.)
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Articles
	 125-1.	 Kansas Agriculture Remediation Reimbursement Program.

Article 1.—KANSAS AGRICULTURE 
REMEDIATION REIMBURSEMENT 

PROGRAM

125-1-1.  Definitions. These terms shall 
have the following meanings: (a) “Administrator” 
means the administrator of the Kansas agricultur-
al remediation board.

(b) “Board” means the Kansas agricultural re-
mediation board.

(c) “Incident” means a rupture, leak, spill, emis-
sion, discharge, disposal, or any other event that 
releases an agricultural or specialty chemical acci-
dentally or otherwise into the environment. This 
term shall not include a release resulting from the 
normal use of a product or practice in accordance 
with the law.

(d) “Person” means an individual, firm, corpo-
ration, partnership, association, trust, or any other 
private organization or entity.

(e) “Responsible party” means a person who at 
the time of the incident has custody of, has control 
of, or is responsible for the agricultural or special-
ty chemical.

(f) “Site” shall include all contiguous land that 
is owned, leased, or controlled by the eligible 
person when the release occurs, and any other 
area affected by the release. (Authorized by and 
implementing K.S.A. 2000 Supp. 2-3710; effec-
tive, T-125-9-5-01, Sept. 5, 2001; effective Jan. 4, 
2002.)

125-1-2.  Application. (a) Any eligible per-
son who has incurred corrective action costs after 
July 1, 1997, may seek reimbursement of those 
corrective action costs from the board. The eli-
gible person shall submit to the administrator a 
signed, written, complete application form. The 
application shall be on a form prescribed by the 
board. Information other than what is outlined 
on the form may be required by the board if the 
board determines that the information is neces-
sary in order to make a decision regarding the 
application. Each application deemed to be in-

complete by the board shall be returned to the 
applicant.

(b) Each claim for reimbursement of corrective 
action costs incurred before the effective date 
of this regulation shall be submitted within 24 
months after September 1, 2001. Each claim for 
reimbursement of corrective action costs incurred 
after the effective date of this regulation shall be 
submitted within 24 months of incurring these 
costs. (Authorized by and implementing K.S.A. 
2000 Supp. 2-3710; effective, T-125-9-5-01, Sept. 
5, 2001; effective Jan. 4, 2002.)

125-1-3.  Application process. (a) Each 
completed application shall be eligible for review 
and possible funding for 12 months following the 
administrator’s receipt of the completed application.

(b) Completed applications shall be reviewed 
by the board on a quarterly basis.

(c)(1) Except as specified in paragraph (c)(2) 
all completed applications shall be ranked by the 
board according to the risk to human health and 
the environment presented by the contaminants 
at each eligible site. The ranking system devel-
oped by the board shall be used to rank each ap-
plication in relation to other eligible applications 
to establish priorities and fund expenditures for 
reimbursement.

(2) Sites that are deemed by the board as requir-
ing emergency action may be ranked. Emergency 
status may be established by the board under any 
of the following conditions:

(A) If a public water supply or one or more do-
mestic wells are contaminated or are threatened 
with contamination levels above state or federal 
drinking water limits, and no alternative water 
source is readily available;

(B) if a surface water intake used for drink-
ing water is contaminated above state or federal 
drinking water limits, and no alternative water 
source is readily available; or

(C) if a high probability exists for direct human 
exposure to or contact with highly contaminated 
waste, air, soil, or water.
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(d) A letter shall be issued to the applicant by 
the board within 30 days following the board’s de-
cision, describing what costs have been approved 
or disapproved for reimbursement. (Authorized 
by and implementing K.S.A. 2000 Supp. 2-3710; 
effective, T-125-9-5-01, Sept. 5, 2001; effective 
Jan. 4, 2002.)

125-1-4.  Multiple eligible persons. If 
more than one eligible person incurs eligible cor-
rective action costs for a single incident or for a 
single corrective action and desires reimburse-
ment, each eligible person shall apply separately 
to the board. (Authorized by and implementing 
K.S.A. 2000 Supp. 2-3710; effective, T-125-9-5-
01, Sept. 5, 2001; effective Jan. 4, 2002.)

125-1-5.  Arbitration. Any person whose ap-
plication for reimbursement of corrective action 
costs has been denied, either in part or in full, may 
seek arbitration in accordance with the Kansas uni-
form arbitration act, excluding K.S.A. 5-409 and 
K.S.A. 5-411 through K.S.A. 5-418 and amend-
ments thereto. The arbitrator and the parties shall 
use their best efforts to hold the arbitration hearing 
within 30 days after the commencement of the ar-
bitration. At the next board meeting following the 
receipt of the arbitrator’s award, the arbitrator’s 
award shall be adopted, modified, or rejected by 
the board, and a final order shall be issued by the 
board. (Authorized by and implementing K.S.A. 
2000 Supp. 2-3710; effective, T-125-9-5-01, Sept. 
5, 2001; effective Jan. 4, 2002.)

125-1-6. Eligible corrective action costs. 
An eligible person may be reimbursed by the 
board for any of the following corrective action 
costs if the board deems the cost necessary and 
reasonable: (a) Costs for equipment owned by the 
eligible person and used during a corrective ac-
tion for excavating, trucking, land spreading and 
other similar activities, if all of the following apply:

(1) The equipment is reasonably sized and de-
signed to perform the corrective action;

(2) the hours or units of equipment use are rea-
sonable and necessary for the task performed; and

(3) the equipment costs do not exceed reason-
able rental costs for equivalent equipment, in-
cluding any operator costs;

(b) any oversight costs that the eligible person 
has paid to the Kansas department of health and 
environment;

(c) costs for the land spreading of agricultural 
chemicals as approved by the Kansas department 

of agriculture, which shall be reimbursed at the 
custom rate as determined by the local farm ser-
vice administration office, but not to exceed $.50 
per cubic yard per acre;

(d) normal employee wages, salaries, expenses, 
or fringe benefit allocations for time that the eligi-
ble party’s employees actually spend on a correc-
tive action;

(e) the cost of qualified professional services 
needed for the effective planning and implemen-
tation of corrective action, including engineering, 
hydrogeologic, field technician, hazardous waste 
disposal, and general contractor services;

(f) costs related to the investigation and source 
identification, including collecting and analyzing 
soil samples and groundwater. These costs may 
include costs for soil boring, installation of mon-
itoring wells, sample collection, sample analysis, 
and related activities;

(g) costs to excavate contaminated soils and 
other contaminated media, including backfilling 
and grading to restore the contours or drainage 
characteristics of land altered by the corrective 
action. This subsection shall not authorize the re-
imbursement of costs incurred for the removal of 
buildings or other fixtures, except paving materi-
als that are necessarily removed in the course of 
excavation;

(h) costs to collect, handle, transport, treat, and 
dispose of contaminated soils, groundwater, and 
other contaminated materials;

(i) costs associated with an emergency response 
that was necessary to abate acute risks to human 
health, safety, and the environment;

(j) costs to plant or till land on which the eligible 
person land spreads soils or water when the tilling 
or planting is required by the Kansas department 
of agriculture or the Kansas department of health 
and environment;

(k) costs associated with a corrective action that 
is required by the Kansas department of health 
and environment; or

(l) any other costs that the board deems nec-
essary or reasonable. (Authorized by and imple-
menting K.S.A. 2-3710; effective, T-125-9-5-01, 
Sept. 5, 2001; effective Jan. 4, 2002; amended 
June 10, 2016.)

125-1-7. Eligible corrective action costs; 
exclusions. Eligible corrective action costs shall 
not include the following: (a) Costs that are not 
eligible for reimbursement as specified in the 
board’s regulations;
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(b) indirect costs charged by a contractor, unless 
those costs are allocated in the contract according 
to a reasonable cost allocation formula that the 
contractor uses for other similar contracts;

(c) an eligible person’s indirect costs;
(d) the cost for the time that the eligible person 

or any officer of the eligible person spends plan-
ning or implementing a corrective action. Reim-
bursement of normal employee wages, salaries, 
expenses, or fringe benefit allocation for time that 
any employee, other than officers, spends imple-
menting a corrective action may be allowed by the 
board;

(e) costs to construct, repair, replace, improve, 
relocate, or demolish any building or fixture, un-
less the cost is required or approved by the secre-
tary of health and environment and is a part of a 
corrective action;

(f) loss or decrease of property values;
(g) loss or decrease of revenue or income;
(h) attorney fees or other legal costs;
(i) costs for relocating residents or business op-

erations;
(j) costs of aesthetic or other improvements that 

are not essential to a corrective action, except for 
restorative grading and filling costs;

(k) costs that are reimbursed from another 
source. If after being reimbursed by the board for 
any cost, an eligible person is reimbursed for the 
same cost from another source, the eligible per-
son shall promptly notify the board and repay to 
the board any duplicative reimbursement;

(l) the cost of replacing the released agricultural 
chemicals;

(m) liability claims or judgments;
(n) costs incurred by any federal, state, or local 

governmental entity;
(o) costs for a contractor’s services that exceed 

the contractor’s bid price for those services, except 
for those costs that have increased due to services 
approved or required by the secretary of health 
and environment;

(p) costs not supported by a cancelled check or 
other conclusive proof of payment by the eligi-
ble person who is applying for reimbursement of 
those costs;

(q) costs to investigate or repair environmen-
tal contamination involving substances that are 
not agricultural chemicals. If a corrective action 
involving agricultural chemicals is combined with 
the investigation or repair of environmental con-
tamination involving substances that are not ag-
ricultural chemicals, a portion of the combined 

project costs may be reimbursed by the board 
based on the information submitted to the board. 
If, for any combined project, an eligible person 
also submits a reimbursement claim to another 
governmental agency, the cost allocation shall re-
flect that submission so that this can be taken into 
account by the board when determining eligibility 
of the costs;

(r) costs to analyze environmental substances 
that are not agricultural chemicals, except that 
costs for the analysis of environmental parameters 
may be reimbursed by the board if that analysis 
is needed for the design or implementation of a 
corrective action;

(s) costs to analyze environmental samples for 
agricultural chemicals that are not reasonably sus-
pected of having been released at the discharge 
site;

(t) costs to prepare an application for reim-
bursement, to contest a decision by the board, or 
to consult with the board or administrator regard-
ing the application;

(u) expense charges for meals, lodging, travel, 
mileage, or other personal expenses;

(v) supplementary charges for expedited ser-
vices, including expedited laboratory analysis, 
mail service, and parcel delivery service, unless 
required by the secretary of health and environ-
ment;

(w) contractor charges that are not based on 
services provided by the contractor and are not 
documented;

(x) interest expenses or other financing costs;
(y) costs for the rental or use of land on which 

the eligible person land spreads soil, water, or oth-
er material as approved by the secretary of agricul-
ture or the secretary of health and environment;

(z) costs for subcontractor service charges or 
markups;

(aa) costs for environmental audits, assess-
ments, evaluations, or appraisals, unless ordered 
or requested by the secretary of health and envi-
ronment;

(bb) any civil or criminal penalty assessed by a 
federal, state, county, or other governmental en-
tity; and

(cc) any cost of a corrective action that causes 
the total amount of reimbursement for the site 
to exceed $200,000. The maximum amount of 
reimbursement to any one site shall not exceed 
$200,000, regardless of the period of time within 
which the reimbursement was received. However, 
if the property has been sold or leased and both 
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the buyer and the seller, or both the lessee and the 
lessor, are responsible for remediation of an agri-
cultural or specialty chemical released at the site, 
then the total amount of reimbursement for the 
costs of the corrective actions at the site shall not 
exceed $400,000, regardless of the period of time 
within which the reimbursement was received. 
(Authorized by K.S.A. 2-3710; implementing 
K.S.A. 2015 Supp. 2-3708 and K.S.A. 2-3710; ef-
fective, T-125-9-5-01, Sept. 5, 2001; effective Jan. 
4, 2002; amended Jan. 23, 2015; amended June 
10, 2016.)

125-1-8.  Payment of corrective action 
costs. (a) The eligible person may be reimbursed 
by the board for the reasonable and necessary 
costs associated with the corrective action in-
curred by the eligible person if the board deter-
mines the following conditions are met:

(1) The eligible person has submitted all the 
necessary information to ascertain that the costs 
have been incurred by the eligible person.

(2) The corrective action was taken in accor-
dance with an order or approved by the Kansas 
department of health and environment.

(3) There are no pending or final administra-
tive, civil, or criminal court cases involving the ap-
plicant or the applicant’s representative or agent 
and the contaminated site.

(b) If the corrective action was taken due to an 
emergency situation, the eligible person may be 
reimbursed by the board for the reasonable and 
necessary costs associated with the corrective ac-

tion incurred by the eligible person if the board 
determines the following conditions are met:

(1) The eligible person has submitted all the 
necessary information to ascertain that the costs 
have been incurred by the eligible person.

(2) There are no pending or final administra-
tive, civil, or criminal court cases involving the ap-
plicant or the applicant’s representative or agent 
and the contaminated site.

(c) If the board determines that any portion 
of the applicant’s reimbursement claim contains 
clearly ineligible costs, the application shall be 
returned to the applicant. (Authorized by and 
implementing K.S.A. 2000 Supp. 2-3710; effec-
tive, T-125-9-5-01, Sept. 5, 2001; effective Jan. 4, 
2002.)

125-1-9.  Conflict of interest. Each mem-
ber of the board who meets any of the following 
conditions shall refrain from voting on any appli-
cation relating to that condition and shall make 
that condition known to the rest of the board: (a) 
The board member is an officer or employee of 
an eligible person whose application is before the 
board.

(b) The board member has a direct financial or 
employment interest relating to the application 
before the board.

(c) The board member has a substantial inter-
est in the eligible person whose application is be-
fore the board. (Authorized by and implementing 
K.S.A. 2000 Supp. 2-3710; effective, T-125-9-5-
01, Sept. 5, 2001; effective Jan. 4, 2002.)
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Articles
	 126-1.	 Unmarked Burial Sites.

Article 1.—UNMARKED BURIAL SITES

126-1-1.  Unmarked burial site registry. 
(a) “Registry” means the unmarked burial site reg-
istry established by the board pursuant to K.S.A. 
75-2745, and amendments thereto.

(b) The types of evidence submitted to the 
board for its consideration in determining wheth-
er or not to list a site on the registry may include 
any of the following:

(1) The absence of obvious grave markers;
(2) documentation, oral or written, which may 

include any of the following:
(A) A statement from any landowner of record 

of the site;
(B) a statement from any potential descendant; 

or
(C) a statement from any member of an Amer-

ican Indian tribe potentially having a continuing 
cultural affiliation with the decedent; or

(3) physical evidence at the site. (Authorized by 
and implementing K.S.A. 75-2745 and 75-2746; 
effective Nov. 1, 2002.)

126-1-2.  Permits for excavation, study, 
display, and reinterment. (a) Except as provid-
ed in subsection (b), a permit shall be required for 
each of the following actions:

(1) The excavation of any unmarked burial site, 
registered or unregistered;

(2) the study of human skeletal remains from 
any unmarked burial site, including any goods in-
terred with those remains;

(3) the reinterment of human skeletal remains 
from any unmarked burial site, including any 
goods originally excavated with those remains; and

(4) the public display of human skeletal remains 
from any unmarked burial site, including any 
goods excavated with those remains.

(b) A permit shall not be required for any of the 
following actions:

(1) The disinterment, possession, display, trans-
fer, reinterment, or disposition of human skeletal 
remains, or goods interred with those remains, 
when undertaken by a criminal justice or law 

enforcement agency, coroner, or medical exam-
iner in conjunction with a criminal investigation 
or pursuant to K.S.A. 22a-231 and amendments 
thereto;

(2) any limited test excavation of a suspected 
unmarked burial site under the supervision of the 
chairperson of the board to determine whether a 
property contains a burial site; or

(3) the inadvertent discovery of an unmarked 
burial site if, immediately upon the discovery of 
human remains, all excavation ceases until a per-
mit is obtained from the board.

(c) Each permit request shall include the fol-
lowing information:

(1) The name, address, and telephone number 
of the applicant and, if the applicant is an organi-
zation, the name of the contact person;

(2) a statement detailing the reason for the per-
mit request; and

(3) a detailed work plan, which shall include the 
following information:

(A) The name of the archeologist who will 
supervise any excavation or disinterment. The 
supervising archeologist shall meet the qualifica-
tions specified in subsection (d);

(B) the name and credentials of the physical 
anthropologist who will supervise any study of re-
mains;

(C) the legal description of the site of excavation 
or reinterment, and either photographs or digital 
images of the site;

(D) a detailed description of any proposed stud-
ies of the remains;

(E) a detailed description of any proposed plan 
to display the remains; and

(F)(i) A proposed date and location of reinter-
ment; or

(ii) a proposed date and description of any type 
of disposition other than reinterment of the dis-
interred remains or goods, or both, from the site.

(d) Each supervising archeologist shall meet the 
following minimum professional qualifications:

(1) A graduate degree in archeology, anthropol-
ogy, or a closely related field;
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(2) at least one year of full-time professional 
experience or equivalent specialized training in 
archeological research, administration, or man-
agement;

(3) at least four months of supervised field and 
analytic experience in general North American ar-
cheology;

(4) the demonstrated ability to carry research to 
completion; and

(5) at least one year of full-time professional 
experience at a supervisory level in the study of 
archeological resources of the prehistoric period.

(e) A nonrefundable $50.00 application fee shall 
accompany each permit request, except an emer-
gency request for a permit or a permit for which 
the board waives this fee.

(f) The following factors shall be considered by 
the board:

(1)(A) The medical, educational, or scientific 
reasons for the permit;

(B) the manner in which any work is to be con-
ducted; and

(C) the qualifications of the participants in the 
project; and

(2) the concerns of any potential descendants, 
including members of American Indian tribes 

potentially having a continuing cultural affiliation 
with the human remains or burial goods, or both.

(g) A permit to excavate may be granted if both 
of the following conditions are met:

(1) It is necessary to relocate an unmarked buri-
al site for public health, safety, and welfare or for 
substantial economic reasons.

(2) The board finds that adequate plans for rein-
terment have been made.

(h) An excavation, study, display, or reinterment 
carried out pursuant to a permit shall not exceed 
the work plan authorized by the permit.

(i) One or more permits may be issued on an 
emergency basis by the chairperson of the board, 
with the concurrence of any board member. The 
reason for issuing any permit on an emergency ba-
sis shall consist of one of the following:

(1) To prevent imminent danger to life, signifi-
cant harm to property, or significant economic loss;

(2) to prevent imminent destruction or desecra-
tion of an unmarked burial site; or

(3) to prevent an injustice or undue hardship.
(j) Each permittee shall maintain a copy of the 

permit at the location of any work carried out un-
der that permit. (Authorized by and implementing 
K.S.A. 75-2745 and 75-2747; effective Nov. 1, 2002.)
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Articles
	 127-1.	 Dwellings Constructed With Public Financial Assistance;  
			   Accessibility Standards.
	 127-2.	 Kansas Manufactured Housing Installation.

Article 1.—DWELLINGS CONSTRUCTED 
WITH PUBLIC FINANCIAL ASSISTANCE; 

ACCESSIBILITY STANDARDS

127-1-1.  Request for waiver from ac-
cessibility standards. (a) “Director” means the 
director of the division of housing in the Kansas 
development finance authority or a designee.

(b)(1) Each application for a waiver of an ac-
cessibility requirement established by K.S.A. 
58-1402, and amendments thereto, shall be sub-
mitted to the director in writing. The application 
shall identify the following:

(A) The specific accessibility standard or stan-
dards for which the applicant is requesting a waiver;

(B) the street address of the dwelling for which 
the wavier is requested, as well as the city and 
county in which the dwelling is located;

(C) the public financial assistance program used 
to assist in financing the construction of the dwell-
ing; and

(D) the reasons for the requested waiver.
(c)(1) Each application for a waiver based on 

financial impracticality shall include a notarized 
estimate of the costs of complying with the acces-
sibility standard or standards for which a waiver 
is requested. The estimate shall be provided by a 
residential builder or contractor qualified by ex-
perience with projects of a similar size and scope.

(2) Each application for a waiver based on en-
vironmental impracticality shall include an offi-
cial topographical map depicting those natural 
hazards of the dwelling site that make it imprac-
ticable to comply with the accessibility standard 
or standards for which a waiver is requested. Full 
compliance shall be considered environmentally 
impractical only in those rare circumstances when 
the unique characteristics of terrain prevent the 
incorporation of accessibility features. If full com-
pliance is determined environmentally impracti-
cable, any portion of the facility that can be made 
accessible shall continue to be subject to the ac-

cessibility standard or standards for which a waiv-
er is requested.

(d) The proceedings for consideration by the di-
rector of each request for a waiver shall not be sub-
ject to the Kansas administrative procedure act. 
Following a review of the application for a waiver, 
additional information and documentation per-
taining to the basis for the requested waiver may 
be requested by the director. Within 60 days of 
the date on which the director receives the appli-
cation for a waiver, written notice of the director’s 
determination regarding the waiver application 
shall be provided to the applicant. The written de-
termination shall provide notice of the applicant’s 
right to review of the determination under K.S.A. 
77-601 et seq., and amendments thereto. (Autho-
rized by K.S.A. 2004 Supp. 58-1405 and 58-1407; 
implementing K.S.A. 2004 Supp. 58-1405; effec-
tive June 3, 2005.)

Article 2.—KANSAS MANUFACTURED 
HOUSING INSTALLATION 

127-2-1. Definitions. As used in K.S.A. 58-
4219(a) and amendments thereto, the following 
phrases shall have the meanings specified in this 
regulation: (a) “Installation of heating and air con-
ditioning systems” shall mean the installation of 
the heating system, the air conditioning unit, and 
the electrical branch circuit for that air condition-
ing unit. 

(b) The phrase “the hookup of electric, gas and 
water utilities” shall mean the following: 

(1) The installation of the electrical service line 
from the main service-disconnecting means to the 
manufactured home; 

(2) the installation of a service line from the 
natural gas meter or the propane fuel tank to the 
manufactured home; and 

(3) the installation of service lines from the wa-
ter meter to the manufactured home and from 
the sewer riser to the manufactured home. (Au-
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thorized by K.S.A. 58-4225; implementing K.S.A. 
58-4219; effective March 6, 2009.) 

127-2-2.  Installation standards. (a) Except 
as specified in this regulation, each of the terms de-
fined in K.S.A. 58-4202, and amendments thereto, 
shall have the meaning specified in that statute. 

(b) The definition of “manufactured home” in 
24 C.F.R. 3280.2, as promulgated by the U.S. de-
partment of housing and urban development and 
in effect on February 8, 2008, is hereby adopted 
by reference. 

(c) The following federal regulations promul-
gated by the U.S. department of housing and ur-
ban development, as in effect on November 10, 
2014, are hereby adopted by reference: 

(1) The following provisions of 24 C.F.R. Part 
3280: 

(A) In 3280.302, the definitions of “anchor as-
sembly,” “anchoring equipment,” “anchoring 
system,” “diagonal tie,” “foundation system,” 
“ground anchor,” “stabilizing devices,” and “sup-
port system”; and 

(B) 3280.306(b)(2)(iii) and (iv); and 
(2) the following provisions of 24 C.F.R. Part 

3285: 
(A) The following sections of subpart A: 
(i) 3285.2(c) and (d); 
(ii) 3285.4(b), (c), (d), (e), (f), (g), (h)(2) and (3), 

(i), and (j); 
(iii) 3285.5; and 
(iv) 3285.6; 
(B) the following sections or portions of sections 

of subpart B: 
(i) The first sentence of 3285.101; 
(ii) 3285.102; and 
(iii) 3285.103; 
(C) subpart C, except that registered manufac-

turer’s installation instructions may be substituted 
for 3285.204; 

(D) subpart D, except that 3285.302 shall not 
be adopted and except that registered manufac-
turer’s installation instructions may be substituted 
for the following: 

(i) 3285.301; 
(ii) the first sentence of 3285.302; 
(iii) tables 1 and 2 to 3285.303; 
(iv) figure A, “typical mate-line column pier and 

mating wall support when frame only blocking is 
required,” to 3285.310; 

(v) figure B, “typical mate-line column pier and 
mating wall support when perimeter blocking is 
required,” to 3285.310(b); 

(vi) 3285.312(b); and 
(vii) figure A, “typical blocking diagrams for sin-

gle section homes,” and figure B, “typical blocking 
diagram for multi-section home,” to 3285.312; 

(E) subpart E, except that registered manufac-
turer’s installation instructions may be substituted 
for 3285.404; 

(F) subpart F; 
(G) subpart G; 
(H) subpart H; and 
(I) subpart I, except that registered manufac-

turer’s installation instructions may be substituted 
for 3285.802. 

(d) Any manufacturer’s installation designs and in-
structions that have been approved by the secretary 
of the U.S. department of housing and urban devel-
opment or by a design approval primary inspection 
agency (DAPIA), as provided in 24 C.F.R. 3285.2, 
may be filed with the corporation. On and after the 
date on which designs and instructions are filed, they 
shall be considered “registered manufacturer’s install- 
ation instructions” for purposes of subsection (c). 

(e)(1) Each addition, modification, replace-
ment, or removal of any equipment that affects 
the installation of a manufactured home and is 
made by the installer before completion of the 
installation of the home shall meet or exceed the 
protections and requirements of the installation 
standards specified in this regulation. 

(2) An alteration specified in paragraph (e)(1) 
shall not affect the applicability of the manufac-
tured home construction and safety standards. 
An alteration specified in paragraph (e)(1) shall 
not impose additional loads on the manufactured 
home or its foundation, unless the alteration 
meets the following requirements: 

(A)(i) Is included in the manufacturer’s DAPIA- 
approved designs and installation instructions; or 

(ii) is designed by a registered professional en-
gineer or architect and is consistent with the man-
ufacturer’s design; and 

(B) conforms to the requirements of the manu-
factured home construction and safety standards. 
(Authorized by K.S.A. 58-4218 and 58-4225; im-
plementing K.S.A. 58-4217 and 58-4218; effective 
March 6, 2009; amended May 1, 2015.) 

127-2-3. Liability insurance requirement. 
Each applicant for a manufactured home install-
er’s license shall demonstrate that the applicant 
carries liability insurance of at least $200,000. 
(Authorized by K.S.A. 58-4225; implementing 
K.S.A. 58-4219; effective March 6, 2009.) 
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Article 1.—DEFINITIONS 

128-1-1. Definitions. (a) “Accidental foul” 
means any action specified in K.A.R. 128-6-1(qq), 
K.A.R. 128-6-2(x), or K.A.R. 128-6-4(q) that oc-
curs during a contest if the referee determines 
that the action is done unintentionally. 

(b) “Accidental injury” means an unintentional 
harm to an individual. 

(c) “Act” means the Kansas professional regu-
lated sports act, K.S.A. 2012 Supp. 74-50,181 et 
seq., and amendments thereto. 

(d) “Amateur” means a contestant who has nev-
er accepted money or other remuneration for par-
ticipating in a regulated sports competition and 
has not previously been licensed as a professional 
in Kansas or any other jurisdiction. 

(e) “Announcer” means the person who is re-
sponsible for announcing the names of the offi-
cials and the contestants, the contestants’ weights, 
and the decisions of the referee and judges for 
one or more bouts during a contest. 

(f) “Athlete” means an individual who is apply-
ing for a license to be a contestant or an individual 
that holds a contestant’s license. 

(g) “Boxing commissioner” and “commissioner” 
mean the individual appointed by the commis-
sion pursuant to K.S.A. 2012 Supp. 74-50,184 and 
amendments thereto. This individual shall have 
oversight of all contests. 

(h) “Chief inspector” means a person who is ap-
pointed by the boxing commissioner to supervise 
the inspectors at contests. 

(i) “Co-main event” means a bout of the same 
importance as that of the main event. 

(j) “Contestant” has the meaning specified in 
K.S.A. 2012 Supp. 74-50,182 and amendments 
thereto. 

(k) “Contract inspector” means an inspector 
hired by the commission on a per-event basis who 
agrees to attend events and perform all duties 
pursuant to all applicable statutes and regulations. 

(l) “Event” means an exhibition, contest, 
demonstration, match, performance, sparring, 
tournament, show, smoker, or other presentation 
of regulated sports for which a permit is required, 
whether or not an admission fee is charged. 

(m) “Inspector” means a person who is ap-
pointed by the commission to attend contests 
and events to ensure that the licensees of the 
commission adhere to all applicable statutes and 
regulations. 

(n) “Intentional foul” means any action speci-
fied in K.A.R. 128-6-1(qq), K.A.R. 128-6-2(x), or 
K.A.R. 128-6-4(q) that occurs during a contest if 
the referee determines that the action is done de-
liberately. 

(o) “Judge” means a person who is licensed by 
the commission and who serves as a member of a 
panel, which shall consist of three judges respon-
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sible for determining a decision in each bout of a 
contest. 

(p) “Low blow” means a strike below the belt 
line. 

(q) “Main event” means the bout that is adver-
tised as the most important during a contest. 

(r) “Majority decision” means a decision in 
which two of the three judges decide in favor of 
one contestant, while the third judge calls the 
bout a draw. The decision is recorded as a win in 
the contestant’s fight record. 

(s) “Majority draw” means a decision by the 
judges in which the scorecard of one of the three 
judges favors one contestant, while the other two 
judges’ scorecards have the bout scored as a tie. 
The decision is recorded as a draw on each con-
testant’s fight record. 

(t) “Manager” means the person who is licensed 
by the commission and meets one of the following 
conditions: 

(1) Procures, arranges, or conducts a profes-
sional contest or exhibition for participation by a 
contestant; or 

(2) for compensation, undertakes to represent 
the interest of a contestant, by contract, agree-
ment, or other arrangement. 

(u) “Matchmaker” means the person who is li-
censed by the commission, hired by a promoter, 
and responsible for selecting the contestants for 
each bout of a contest on the basis of the contes-
tants’ weights and relative levels of experience. 

(v) “Mixed martial arts,” as defined by K.S.A. 
2012 Supp. 74-50,182 and amendments thereto, 
shall include any form of unarmed combat in-
volving the use of a combination of techniques 
including grappling, kicking and striking, box-
ing, kickboxing, wrestling, and various disciplines 
of the martial arts including karate, kung fu, tae 
kwon do, jiujitsu, or any combination of these. 

(w) “No-contest decision” means a decision 
made by a referee, before the completion of the 
fourth round in a boxing or kickboxing contest and 
before the completion of the second round in a 
mixed martial arts contest, that the contest must 
be stopped and has no winner. 

(x) “Official” means any referee, judge, an-
nouncer, timekeeper, or physician as those terms 
are defined in this regulation. 

(y) “Permit” means a written authorization or 
license from the commission pursuant to K.S.A. 
2012 Supp. 74-50,189, and amendments thereto, 
for a promoter to hold an event or a professional 
wrestling performance in Kansas. 

(z) “Physician” means an individual who meets 
the applicable requirements of K.A.R. 128-2-7. 

(aa) “Prize” means a material offering or award 
given for superiority or excellence in competition, 
including a belt, trophy, or monetary award. Re-
ceipt of a prize by an amateur shall not cause the 
amateur to be deemed a professional, unless the 
prize is a monetary award. 

(bb) “Promoter” means a person, association, 
partnership, corporation, limited liability compa-
ny, or any other form of business entity that meets 
the following requirements: 

(1) Is licensed by the commission; 
(2) arranges, advertises, or conducts events or 

professional wrestling performances; and 
(3) is responsible for obtaining a permit for each 

contest and for payment of all applicable state ath-
letic fees. 

(cc) “Promotion” means a contest for which 
tickets or items of nominal value are sold or given 
for admission to the contest. 

(dd) “Purse” means the contracted award or 
any other remuneration that contestants receive 
for participating in a bout of a contest. This term 
shall include each contestant’s share of any pay-
ment received for radio broadcasting, television, 
or motion picture rights. 

(ee) “Referee” means the person who is licensed 
by the commission and is in charge of enforcing all 
commission regulations that apply to the conduct 
of each bout in a contest and to the conduct of the 
contestants and seconds while these individuals 
are in the ring. 

(ff) “Round” means the period within a bout 
that occurs between two consecutive rest periods. 

(gg) “Second” means an individual who is li-
censed by the commission and attends to a con-
testant between the rounds of a bout during a 
contest. This term shall include cut men, corner 
men, and trainers. 

(hh) “Smoker” means an event at which con-
testants gather informally for noncompetitive 
sparring. 

(ii) “Split decision” means a decision in which 
two of the three judges decide in favor of one 
contestant, while the third judge determines the 
other contestant to be the winner. A split decision 
is recorded as a win in the fight record of the con-
testant whom two of the judges deem the winner. 

(jj) “Split draw” means a decision by the judg-
es when a bout has reached its scheduled end in 
which one judge scores the bout in favor of one 
contestant, another judge scores the bout for the 
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opposing contestant, and the remaining judge 
scores the bout as a tie. The contest has no win-
ner, and the contest is recorded as a tie, which is 
also known as a draw, towards each contestant’s 
record. 

(kk) “Tapout” means a verbal or physical signal 
by a contestant indicating that the contestant is 
forfeiting the bout. 

(ll) “Technical decision” means a decision that is 
rendered by the referee if a contest is ended, after 
the fourth round has been completed, because of 
an accidental foul. 

(mm) “Technical draw” means a decision that is 
rendered by the judges after a bout is completed 
and the contestants’ scores are equal. The contest 
has no winner. 

(nn) “Technical knockout” means the termi-
nation of a bout by the referee, who declares a 
winner for a reason that may consist of any of the 
following: 

(1) It is the judgment of the physician, a contes-
tant’s second, or the referee that a contestant can-
not continue fighting without sustaining serious or 
disabling injury. 

(2) A contestant fails to engage the opponent 
for a reason other than that specified in paragraph 
(nn) (1). 

(3) A contestant is disqualified. 
(oo) “Technical submission” means that the 

referee or physician stops a fight because a con-
testant has sustained an injury or becomes uncon-
scious while in an act of surrendering to a hold by 
the contestant’s opponent. 

(pp) “Ten-point must system” means a method 
of scoring a regulated sports contest. 

(qq) “Ticket” means the part of a ticket, actually 
or electronically inventoried, retained by a pro-
moter upon a person’s entrance to an event. 

(rr) “Ticket stub” means that part of a ticket 
retained by a person entering an event after the 
ticket has been collected. 

(ss) “Timekeeper” means the person who is 
licensed by the commission and is responsible 
for keeping accurate time during each round 
of a bout in a contest. The timekeeper works in 
conjunction with the referee for any knockdown 
count required during the bout. 

(tt) “Trainer” means any person primarily re-
sponsible for teaching, conditioning, and instruct-
ing an unarmed combatant. 

(uu) “Unarmed combat” shall include boxing, 
kickboxing, karate, mixed martial arts, and any 
form of competition in which a blow that can 

reasonably be expected to inflict injury usually is 
struck and no weapon is used. This term shall not 
include professional wrestling.

(vv) “Unarmed combatant” means any contes-
tant who engages in unarmed combat in a match 
or exhibition, whether or not the person receives 
remuneration. The term shall not include profes-
sional wrestlers. (Authorized by K.S.A. 2012 Supp. 
74-50,187; implementing K.S.A. 2012 Supp. 74-
50,186; effective, T-128-12-28-07, Jan. 14, 2008; 
effective April 4, 2008; amended Dec. 20, 2013.)

Article 2.—LICENSES AND PERMITS 

128-2-1.  General licensure require-
ments. (a) Each applicant applying for a license 
to compete or serve in any contest pursuant to 
this act shall comply with the following require-
ments, in addition to the individual licensure re-
quirements: 

(1) Each application shall be submitted on a 
form provided by the commission. 

(2) Each applicant shall submit the applicable 
fee, as listed in K.A.R. 128-2-12, with the appli-
cation. An application for a license that does not 
include the applicable fee and all required infor-
mation and supporting documentation shall not 
be processed by the commission. 

(3) Each applicant shall be at least 18 years of age. 
(4) Each applicant for a contestant license shall 

submit a late fee of $10 with each completed ap-
plication received by the commission less than 
three business days before the proposed contest 
or event. 

(b) Each applicant shall be allowed to compete 
or serve in a contest only after the commission has 
issued the appropriate license. Each individual 
participating in a contest shall possess a current 
license issued by the commission. 

(c) Once the application is approved by the 
commission, the licensee shall notify the commis-
sion, in writing, of any change of name or address 
within 10 business days of the date on which the 
change becomes effective. The notice of each 
name change shall be accompanied by a copy of 
the court order approving the name change. 

(d) Each licensee’s information retained by the 
commission shall be deemed accurate for pur-
pose of notification unless the licensee notifies the 
commission. The licensee shall be responsible for 
reporting any change of mailing address, electron-
ic mail address, telephone number, and any other 
change in the information provided on the appli-
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cation to the commission. Failure by the licensee 
to comply with this subsection may result in a sus-
pension of the license until the licensee notifies 
the commission of any changes. 

(e) Any false statement submitted on the appli-
cation to the commission may be deemed grounds 
for any of the following: 

(1) Denial of the application; 
(2) revocation or suspension of the license, if 

the license has already been issued; or 
(3) referral of the matter to the appropriate law 

enforcement authority for prosecution. 
This regulation shall be effective on and after 

October 1, 2014. (Authorized by K.S.A. 2013 
Supp. 74-50,187; implementing K.S.A. 2013 
Supp. 74-50,186 and 74-50,187; effective April 4, 
2008; amended Dec. 20, 2013; amended Oct. 1, 
2014.) 

128-2-3.  Contestant. (a) Each applicant 
seeking a contestant’s license from the commission 
shall meet the following requirements, in addition 
to the requirements specified in K.A.R. 128-2-1: 

(1) Submit the written certification of a physi-
cian meeting the requirements of K.A.R. 128-2-7 
stating that the applicant is physically able to com-
pete in a contest. The written certification shall 
be based on a complete physical examination per-
formed by that physician, which shall include the 
following: 

(A) Neurological and cardiac testing within 30 
days of the date of the application; 

(B) a negative test for HIV, hepatitis B sur-
face antigen, and hepatitis C antibody within one 
year of the date of the examination. If the con-
testant fails the hepatitis B surface antigen test, 
the contestant shall be required to pass a hepatitis 
B “PCR” quantitative test. The quantitative limit 
shall be within permissible limits according to the 
laboratory where the test was administered; and 

(C) an eye examination. No applicant shall be 
issued a license if the applicant is found to be 
blind in one eye or both eyes; and 

(2) provide the commission with the applicant’s 
legal name and, if any, the applicant’s “ring name,” 
which is the name that the applicant intends to 
use after receiving a contestant’s license but only 
when competing in any contest. Each applicant 
with a ring name shall use the same ring name in 
each contest. 

(b) For each regulated sport in which the ap-
plicant intends to participate as a contestant, the 
applicant shall complete a separate application 

and submit the application and the applicable 
fee to the commission. (Authorized by K.S.A. 
2013 Supp. 74-50,187; implementing K.S.A. 2013 
Supp. 74-50,186 and 74-50,187; effective April 4, 
2008; amended Sept. 26, 2014.) 

128-2-3a. Prohibited substance use and 
submission to drug testing. (a) The administra-
tion or use of alcohol, stimulants, drugs, or injec-
tions shall be prohibited. The world anti-doping 
agency’s document titled “the world anti-doping 
code: the 2013 prohibited list international stan-
dard,” effective January 1, 2013, is hereby adopt-
ed by reference, with the following alterations: 

(1) The following provisions shall be excluded 
from adoption: 

(A) At the bottom of each page, the text “the 
2013 prohibited list 10 september 2012”; and 

(B) at the top of page 4, the following boxed 
text: “for purposes of this section: ‘exogenous’ re-
fers to a substance which is not ordinarily capable 
of being produced by the body naturally; ‘endog-
enous’ refers to a substance which is capable of 
being produced by the body naturally.” 

(2) The following modifications shall be made 
to page 9: 

(A) In section P1, the phrase “in the following 
sports” at the end of the first sentence shall be re-
placed with “in all regulated sports.” The list of 
sports shall be deleted. 

(B) In section P2, the phrase “in the following 
sports” at the end of the first sentence shall be re-
placed with “in all regulated sports.” The list of 
sports shall be deleted. 

The use of any substance specified in this docu-
ment by any contestant licensed or seeking licen-
sure by the commission shall be prohibited, and 
the contestant may be subject to action, pursuant 
to K.S.A. 2012 Supp. 74-50,193 and 74-50,197 
and amendments thereto. 

(b) The preparations available to stop hemor-
rhaging in the ring or fenced area may be peri-
odically reviewed by the commission. The use of 
Monsel’s solution or silver nitrate, or both, by any 
contestant shall be prohibited. Any contestant us-
ing a prohibited substance may be subject to ac-
tion, pursuant to K.S.A. 2012 Supp. 74-50,193 and 
74-50,197 and amendments thereto. 

(c) At any time either before or after a bout, 
any contestant may be required by the boxing 
commissioner or chief inspector, acting with 
reasonable cause or through random selection, 
to undergo a test for the use of illegal drugs or 
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other performance-enhancing substances iden-
tified in the document adopted by reference in 
subsection (a). 

(d) Any contestant’s positive test for any pro-
hibited substance or failure to cooperate in the 
testing process may be grounds for immediate 
suspension or revocation of the individual’s li-
cense and may result in forfeiture of the related 
match. That individual may be subject to action, 
pursuant to K.S.A. 2012 Supp. 74-50,193 and 74-
50,197 and amendments thereto. 

(e) Any finding that a contestant is under the 
influence of any prohibited substance may result 
in immediate suspension or revocation of the in-
dividual’s license, in addition to any action pursu-
ant to K.S.A. 2012 Supp. 74-50,193 and 74-50,197 
and amendments thereto. (Authorized by K.S.A. 
2012 Supp. 74-50,187; implementing K.S.A. 2012 
Supp. 74-50,186, 74-50,187, 74-50,193, and 74-
50,197; effective Dec. 20, 2013.) 

128-2-4.  Judge. (a) Each applicant seeking a 
judge’s license from the commission shall meet all 
of the following requirements, in addition to the 
requirements specified in K.A.R. 128-2-1: 

(1) Certify in writing that the applicant has read 
and understands the act and these regulations; 

(2) provide evidence that the applicant has at 
least four years of judging amateur contests and two 
years of experience judging professional contests; 

(3) provide certification of competency from 
two individuals with personal knowledge relative 
to the applicant’s qualifications to judge; 

(4) provide certification that the applicant is in 
good standing in any other jurisdiction in which 
the applicant has a license and has a record of past 
performance of competent work; 

(5) if seeking a license to judge professional 
boxing contests, be required to pass a written test 
approved by the commission. Each such applicant 
shall be certified by the association of boxing com-
missioners within two years after the issuance of 
the license; 

(6) at the discretion of the boxing commission-
er, submit a written certification from a physician 
stating that the applicant has undergone a physi-
cal examination by the physician and is physically 
able to perform the duties of a judge. The physi-
cian shall be licensed in the state where the phys-
ical examination was conducted. The certification 
shall be completed on a form provided by the 
commission. The form shall include an acknowl-
edgement from the examining physician that the 

physician understands and certifies that the appli-
cant is physically able to officiate a regulated sport 
contest; and 

(7) pay the applicable fee specified in K.A.R. 
128-2-12. 

(b) For each regulated sport for which the ap-
plicant intends to act as a judge, the applicant shall 
complete a separate application and submit the 
application and required fee to the commission. 
(Authorized by K.S.A. 2013 Supp. 74-50,187; im-
plementing K.S.A. 2013 Supp. 74-50,186 and 74-
50,187; effective April 4, 2008; amended Sept. 26, 
2014.)

128-2-5.  Manager. (a) A manager’s license 
shall be issued by the commission if the commis-
sion determines that the applicant has met both 
of the following requirements, in addition to the 
requirements specified in K.A.R. 128-2-1:

(1) Each applicant shall certify in writing that 
the applicant has read and understands the act 
and these regulations. Based upon this written 
certification, the applicant shall be deemed by the 
commission to have full knowledge and under-
standing of the act and these regulations.

(2) Each applicant shall provide evidence that 
the applicant has at least two years of experience 
as an official in one or both of the following types 
of matches in the regulated sport for which the 
applicant is seeking a license:

(A) Matches that are part of a sanctioned con-
test in that regulated sport; or

(B) matches that are part of an amateur event 
sanctioned by a nationally recognized amateur 
body for that regulated sport.

(b) A manager shall be permitted to act as a sec-
ond without obtaining a second’s license if at least 
one other second is also serving that contestant.

(c) For each regulated sport for which the ap-
plicant intends to act as a manager, the applicant 
shall complete a separate application and submit 
the application and applicable fee to the commis-
sion. (Authorized by K.S.A. 2007 Supp. 74-50,187; 
implementing K.S.A. 2007 Supp. 74-50,186 and 
74-50,187; effective April 4, 2008.)

128-2-6.  Matchmaker. Each applicant 
seeking a matchmaker’s license from the com-
mission shall meet all of the following require-
ments, in addition to the requirements specified 
in K.A.R. 128-2-1: (a) Certify in writing that the 
applicant has read and understands the act and 
these regulations; 
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(b) provide a list of all events for which the ap-
plicant served as matchmaker; 

(c) have at least three years of experience as an 
official; and 

(d) have knowledge of all regulated sports, in-
cluding the following for each contestant: 

(1) Fighting experience and ability; 
(2) fight record; and 
(3) fighting style. (Authorized by K.S.A. 2012 

Supp. 74-50,187; implementing K.S.A. 2012 
Supp. 74-50,186 and 74-50,187; effective April 4, 
2008; amended Dec. 20, 2013.) 

128-2-7. Physician. (a) Each applicant seek-
ing a physician’s license from the commission shall 
meet both of the following requirements, in addi-
tion to the requirements specified in subsection 
(b) and in K.A.R. 128-2-1: 

(1) Hold a current license to practice either 
medicine and surgery or osteopathic medicine 
and surgery pursuant to the Kansas healing arts 
act, K.S.A. 65-2801 et seq. and amendments 
thereto; and 

(2) provide verification that the applicant is in 
good standing with the Kansas state board of heal-
ing arts. 

(b) No applicant shall currently be or, within 
the five years preceding the date of the physician’s 
application to the commission for licensure, have 
been the subject of disciplinary action by the Kan-
sas state board of healing arts or a comparable li-
censing agency in another state. 

(c) A physician whose sole purpose is to con-
duct physical examinations of applicants shall not 
be required to be licensed by the commission. 
The physician shall be required to hold a current 
license to practice either medicine and surgery 
or osteopathic medicine and surgery in the state 
in which the physician conducts each applicant’s 
physical examination. The physician shall certify 
that the individual is in good standing in the state 
where the physician is licensed to practice either 
medicine and surgery or osteopathic medicine 
and surgery. (Authorized by K.S.A. 2012 Supp. 
74-50,187; implementing K.S.A. 2012 Supp. 74-
50,186 and 74-50,187; effective April 4, 2008; 
amended Dec. 20, 2013.) 

128-2-8.  Promoter. (a) Each applicant 
seeking a promoter’s license from the commis-
sion shall meet all of the following requirements, 
in addition to the requirements specified in 
K.A.R. 128-2-1: 

(1) Submit the financial documentation request-
ed by the commission as necessary to determine 
the applicant’s ability to meet the requirements 
specified in K.A.R. 128-2-13(a)(4); 

(2) submit a list of all promotional events con-
ducted during the previous five years pertaining 
to the contests or professional wrestling perfor-
mances that the applicant arranged or adver-
tised; and 

(3) submit three references from individuals 
who have knowledge of the applicant’s previous 
promotions pertaining to contests or professional 
wrestling performances. 

(b) Each promoter shall pay the expenses re-
quired by K.A.R. 128-4-6. The promoter’s non-
payment of any expenses for any contest or 
professional wrestling performance may result 
in indefinite suspension of the promoter’s license 
and may subject the promoter to action, pursu-
ant to K.S.A. 2012 Supp. 74-50,197 and amend-
ments thereto. (Authorized by K.S.A. 2012 Supp. 
74-50,187; implementing K.S.A. 2012 Supp. 74-
50,186, 74-50,187, and 74-50,193; effective April 
4, 2008; amended Dec. 20, 2013.) 

128-2-9.  Referee. (a) Each applicant seek-
ing a referee’s license from the commission shall 
meet all of the following requirements, in addition 
to the requirements specified in K.A.R. 128-2-1: 

(1) Certify in writing that the applicant has read 
and understands the act and these regulations; 

(2) provide evidence that the applicant has at 
least four years of experience refereeing amateur 
contests and two years of experience refereeing 
professional contests; 

(3) provide the following: 
(A) Certification of competency from two indi-

viduals with personal knowledge of the applicant’s 
qualifications to referee; and 

(B) certification that the applicant is in good 
standing in any other jurisdiction in which the 
applicant holds a license and has a record of past 
performance of competent work; 

(4) for each applicant seeking a license to refer-
ee boxing contests, be certified by the association 
of boxing commissioners within two years after 
the issuance of the license; 

(5) submit written certification from a phy-
sician stating that the applicant has undergone 
a physical examination from the physician and 
certifying that the applicant is physically able to 
perform the duties of a referee. The certification 
shall be completed on a form provided by the 
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commission. The form shall include an acknowl-
edgment from the examining physician that the 
physician understands and certifies that the ap-
plicant is physically able to referee a regulated 
sports contest; and 

(6) pay the applicable fee specified in K.A.R. 
128-2-12. 

(b) For each regulated sport for which the ap-
plicant intends to act as a referee, the applicant 
shall complete a separate application and submit 
the application and applicable fee to the commis-
sion. (Authorized by K.S.A. 2013 Supp. 74-50,187; 
implementing K.S.A. 2013 Supp. 74-50,186 and 
74-50,187; effective April 4, 2008; amended Dec. 
20, 2013.)

128-2-10.  Second. A second’s license shall 
be issued by the commission if the commission 
determines that the applicant has met the re-
quirements of this regulation, in addition to the 
requirements specified in K.A.R. 128-2-1.

Each applicant shall certify in writing that the 
applicant has read and understands the act and 
these regulations. Based upon this written certifi-
cation, the applicant shall be deemed by the com-
mission to have full knowledge and understanding 
of the act and these regulations. (Authorized by 
K.S.A. 2007 Supp. 74-50,187; implementing 
K.S.A. 2007 Supp. 74-50,186 and 74-50,187; ef-
fective April 4, 2008.)

128-2-11.  Timekeeper. A timekeeper’s 
license shall be issued by the commission if the 
commission determines that the applicant has met 
both of the following requirements, in addition to 
the requirements specified in K.A.R. 128-2-1: (a) 
Each applicant shall certify in writing that the ap-
plicant has read and understands the act and these 
regulations. Based upon this written certification, 
the applicant shall be deemed by the commission 
to have full knowledge and understanding of the 
act and these regulations.

(b) Each applicant shall certify, in writing, to 
the commission that the applicant has at least one 
year of experience as a timekeeper. (Authorized 
by K.S.A. 2007 Supp. 74-50,187; implementing 
K.S.A. 2007 Supp. 74-50,186 and 74-50,187; ef-
fective April 4, 2008.)

128-2-12. Fees for permits and identifi-
cation cards. (a) Each applicant shall submit the 
applicable fee for initial licensure with the appli-
cation, and each licensee shall submit the applica-
ble fee for renewal of the permit, as follows: 

(1) Professional contestant................................ $45.00 
(2) Amateur mixed martial arts contestant....... $25.00 
(3) Judge ........................................................... $55.00 
(4) Manager..................................................... $110.00 
(5) Matchmaker............................................... $150.00 
(6) Physician...................................................... $25.00 
(7) Promoter.................................................... $225.00 
(8) Referee......................................................... $60.00 
(9) Second.......................................................... $30.00 
(10) Timekeeper................................................ $30.00 

(b) The following schedule of fees shall be 
charged for the cost of processing each federal 
identification card issued to a professional boxing 
contestant by the commission in accordance with 
15 U.S.C. 6305(b): 

(1) Initial federal identification card................. $20.00 
(2) Duplicate federal identification card.......... $15.00 

(c) The following schedule of fees shall be 
charged for the cost of processing each national 
identification card issued to a professional mixed 
martial arts contestant by the commission:

(1) Initial national identification card............... $20.00 
(2) Duplicate national identification card........ $15.00 

This regulation shall be effective on and after 
October 1, 2014. (Authorized by K.S.A. 2013 
Supp. 74-50,187; implementing K.S.A. 2013 
Supp. 74-50,186 and 74-50,187; effective, T-128-
12-28-07, Jan. 14, 2008; effective April 4, 2008; 
amended Dec. 20, 2013; amended Oct. 1, 2014.) 

128-2-13. Permits. (a) Each promoter shall 
obtain from the commission a separate permit for 
each regulated sport contest for which the pro-
moter is responsible. Each promoter shall meet 
the following requirements for each request for 
a permit: 

(1) The permit application shall be submitted 
on a form provided by the commission. 

(2) The promoter shall submit the following fee 
or fees, as applicable, with the permit application, 
including the following: 

(A) For a permit for a contest, $40.00 for each 
day of the contest and $150.00 for each inspector 
assigned to the contest. The boxing commission-
er shall determine the number of inspectors re-
quired for each contest; 

(B) for a permit for a professional wrestling 
performance, $175.00 for each day of the perfor-
mance; or 

(C) for a permit for brazilian jiujitsu, grappling 
submission wrestling, or pankration, $175.00 for 
each day of the event. 
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(3) The promoter shall submit with the appli-
cation a surety bond in the amount of $10,000 to 
guarantee payment of all state athletic fees due 
to the commission and any unpaid amounts owed 
to officials and contestants, including medical ex-
penses and the purse. 

(4) An additional bond may be required in an 
amount specified by the commission if it is rea-
sonable to expect that the original bond will not 
provide sufficient liability protection to the com-
mission, officials, and contestants. 

(5) The promoter shall submit with the per-
mit application a policy of accident insurance on 
each contestant participating in the event in the 
amount of $10,000 to compensate the contestant 
for any medical and hospital expenses incurred as 
the result of injuries received in the event. The 
premiums on the policies shall be paid by the pro-
moter. The terms of the insurance coverage shall 
not require the contestant to pay a deductible for 
any medical, surgical, or hospital care for any in-
juries that the contestant sustains while engaged 
in an event. A professional contestant who enters 
into a contract with a promoter may, if approved 
by the boxing commissioner, contract to pay any 
medical expenses, including deductibles, coinsur-
ance, co-pays, and out-of-pocket costs. 

(6) (A) The promoter of a professional wrestling 
performance shall provide documentation indi-
cating that a physician or other emergency med-
ical provider certified by the board of emergency 
medical services or the board of nursing will be 
present at the performance. 

(B) The promoter of a contest shall provide 
documentation indicating that medical personnel 
will be present at the contest pursuant to K.A.R. 
128-4-6. 

(7) The request for a permit shall be received 
by the commission no later than 30 days before 
the date of the event. Each request for a permit 
received less than 30 days but more than 14 days 
before the date of the event shall be accompanied 
by a late fee of $60. Each request for a profes-
sional wrestling performance permit received less 
than 14 days before the date of the event shall be 
accompanied by a late fee of $100. 

(b) If the commission receives more than one 
request for a permit for the same date, a permit 
for both events may be issued by the commission 
if each application is complete and the commis-
sion deems it to be in the best interest of the com-
mission to issue more than one permit. Factors 
considered by the commission in making the de-

termination shall include the geographic locations 
of the proposed events and the availability of the 
commission staff and officials. If the commission 
is unable to regulate more than one event, a per-
mit shall be issued to the first applicant that sub-
mits a complete application. 

(c) Any application for a permit may be ap-
proved or denied by the commission or may be 
issued with limitations, restrictions, or conditions 
as stipulated by the commission. Permits for the 
following types of contests shall not be approved 
by the commission: 

(1) Contests with any bouts between members 
of the opposite sex; 

(2) contests with any bouts between contestants 
and nonhumans; and 

(3) contests with any bouts using weapons. 
(d) Each promoter shall have an approved per-

mit before any publicity is issued on the contest 
or professional wrestling performance. Violation 
of this provision shall be grounds for the nonis-
suance of permits. The promoter may be subject 
to disciplinary action, pursuant to K.S.A. 2013 
Supp. 74-50,193 and 74-50,197 and amendments 
thereto. 

(e) The promoter shall notify the commission if 
the event is to be televised or otherwise broadcast. 
The promoter shall provide a copy of the contract 
no later than 10 days before the event. 

(f) No promoter may serve in any capacity at 
any event for which the commission has denied 
or revoked a permit or for which a permit has not 
been issued. If a promoter serves in any capacity 
at an event without a permit for that contest or 
performance, the promoter’s license may be re-
voked or indefinitely suspended. The promoter 
may be subject to action, pursuant to K.S.A. 2013 
Supp. 74-50,193 and 74-50,197 and amendments 
thereto. 

(g) No event shall be held until the commission 
has approved the application and the date for the 
program. 

(h) If the promoter cancels the event within 24 
hours before weigh-in, the application fee shall be 
forfeited. The fee may be applied to a subsequent 
event if the subsequent event is scheduled to be 
held within 30 days of the originally scheduled 
event. 

(i) The promoter may select the announcer for 
an event. 

(j) All judges, referees, and timekeepers for the 
event shall be selected and approved by the box-
ing commissioner. 
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(k) If the permit is revoked, no refund for the 
permit shall be issued by the commission. 

This regulation shall be effective on and after 
October 1, 2014. (Authorized by K.S.A. 2013 
Supp. 74-50,187; implementing K.S.A. 2013 
Supp. 74-50,186, 74-50,187, 74-50,189, and 74-
50,196; effective April 4, 2008; amended Dec. 20, 
2013; amended Oct. 1, 2014.)

Article 3.—TICKETS AND FEES 

128-3-1.  Tickets and fees. (a) Each person 
admitted to an event shall have a ticket or pass. 

(b) Each ticket shall indicate on the ticket the 
price, the name of the promoter, and the date and 
time of the event. The price of the ticket shall be 
indicated either on the ticket and the ticket stub 
or on the electronic ticket. Each ticket shall be 
printed on cardboard or issued electronically, with 
a different color for each event. 

(c) The promoter shall not sell any tickets for a 
price other than the price printed on the ticket. 

(d) The promoter of each event shall prohibit 
the sale of any tickets for a price other than the 
price printed on the ticket, except as provided in 
subsections (e) and (f). 

(e) Each ticket for an event sold for less than the 
price printed on the ticket shall be overstamped 
with the actual price charged. The overstamp 
shall be placed on the printed face of the ticket as 
well as on the stub retained by the ticket holder. 
Failure to comply with this subsection shall result 
in the full ticket price being used for purposes of 
computing the athletic fee required to be paid. 

(f) Each complimentary ticket shall be clearly 
marked “COMPLIMENTARY.” A promoter shall 
not issue complimentary tickets for more than 15 
percent of the seats in the venue, without the box-
ing commissioner’s prior written authorization. Fail-
ure to comply with this subsection shall result in the 
required use of the full ticket price for the purpose 
of computing the athletic fee required to be paid. 

(g) The boxing commissioner, the commission’s 
staff, each inspector, and each member of the 
athletic commission shall be admitted without a 
ticket or pass to any contest or professional wres-
tling performance over which the commission has 
jurisdiction. 

(h) No person without a ticket shall be admit-
ted to an event unless that person is one of the 
following: 

(1) A contestant scheduled to compete at the 
event; 

(2) an employee or independent contractor who 
provides identification from the promoter indicat-
ing that the individual is an employee or indepen-
dent contractor working for the promoter; 

(3) a member of the media approved by the pro-
moter to attend the event; 

(4) an on-duty law enforcement officer; or 
(5) an on-duty emergency responder. 
(i) The holder of a ticket for an event shall not 

be allowed to perform either of the following: 
(1) Pass through the gate of the premises where 

the event is being held, unless the ticket is sepa-
rated from the ticket stub, marked, scanned, or in-
ventoried as having been presented at the gate; or 

(2) occupy a seat unless the ticket holder is in 
possession of the electronic ticket, ticket stub, or 
marked ticket. 

(j) If a ticket is electronic, the ticket shall be 
scanned before the ticket holder’s admission into 
the venue. 

(k) Once the ticket holder gains entry to a venue 
by way of ticket, the individual shall be readmitted 
after leaving only if the individual presents a ticket 
stub or other evidence of admission and a notation 
stamp or other similar marking indicating that the 
individual is permitted to reenter. 

(l) The following duties shall be the responsibil-
ity of each inspector assigned to each event: 

(1) Supervising ticket sales, ticket boxes, and 
the entrances and exits to the site of the contest or 
performance for the purpose of checking admis-
sion controls; and 

(2) ensuring that all tickets are counted and that 
a final accounting, including computation of the 
number of complimentary tickets and passes that 
are used, the price of admission charged for each 
ticket, and the gross receipts from all ticket sales, 
is completed. 

(m) The final accounting shall be conducted in 
a private room or secured area and in the pres-
ence of both the promoter’s representative and 
the assigned inspector. The final accounting shall 
include a determination by the assigned inspec-
tor of the amount of athletic fee due from the 
promoter. 

(n) Each promoter who obtains a permit for an 
event shall pay to the commission the athletic fee, 
which is five percent of the gross receipts derived 
from the admission charges for the event. 

(o) Gross receipts shall mean the total amount 
of all ticket sales, including complimentary tick-
ets and passes, after sales tax is deducted. For the 
purposes of this subsection, complimentary tick-
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ets and passes shall be included in the calculation 
of gross receipts and counted as if the compli-
mentary tickets and passes had been sold at the 
average ticket price of all those tickets offered for 
sale for the event. 

(p) If no admission is charged for an event 
and the promoter is promoting the event for a 
contracted amount, the five percent athletic fee 
shall be based on the contract price. A copy of 
the contract shall be submitted to the commis-
sion with the fee payment. If there is no written 
contract, the promoter and the entity with which 
the promoter has entered into an oral contract 
shall sign a notarized affidavit stating the amount 
paid to the promoter for the event. (Authorized 
by K.S.A. 2013 Supp. 74-50,187; implementing 
K.S.A. 2013 Supp. 74-50,186 and 74-50,187; ef-
fective April 4, 2008; amended Dec. 20, 2013; 
amended Sept. 26, 2014.)

Article 4.—OFFICIALS AND LICENSEES 
AND THEIR RESPONSIBILITIES

128-4-1.  Announcer. (a) An announcer se-
lected by the promoter shall be present at each 
contest to announce the names of the officials and 
the contestants, the correct weight of each contes-
tant, the decisions of the referee and the judges, 
and any other matters if directed by the inspec-
tor. In addition, the introductions and announce-
ments made to the general public shall include, 
at a minimum, the following statement: “These 
bouts are sanctioned by the Kansas athletic com-
mission.” Other announcements shall be limited 
to those pertaining to present and future contests, 
unless specifically authorized by the commission.

(b) At the end of each bout, an inspector shall 
deliver the scorecards to the announcer, who shall 
announce the results and immediately return the 
cards to the inspector.

(c) The promoter for the contest shall provide 
all necessary equipment and facilities for an-
nouncing. The promoter shall be responsible for 
all compensation for the announcer. The amount 
of compensation to be provided to the announcer 
shall be set by the commission.

(d) No announcer shall use profane language. 
All announcements and other comments made to 
the audience regarding a contestant or a bout shall 
be neutral. (Authorized by K.S.A. 2007 Supp. 
74-50,187; implementing K.S.A. 2007 Supp. 74-
50,186 and 74-50,187; effective April 4, 2008.)

128-4-2.  Contestant. (a) Each contestant 
shall at all times meet the applicable requirements 
of the act and these regulations. 

(b) Each contestant shall at all times comply 
with the directions and decisions of all officials. 

(c) Each contestant shall be required to pass a 
physical examination given by a physician as pro-
vided by K.A.R. 128-4-5, before participating in 
a contest. The physician conducting the examina-
tion shall submit to the commission the findings, 
together with the physician’s written opinion of 
whether the contestant should fight. A contestant 
who does not pass the physical examination shall 
not be permitted to fight in that contest. 

(d) A contestant shall not wear eyeglasses during 
a contest or professional wrestling performance. 

(e) Each contestant shall disclose to the physi-
cian any prior or existing medical conditions that 
could affect the contestant’s fitness to compete. 
Nondisclosure to the physician of any prior or ex-
isting medical condition by the contestant shall be 
cause for suspension or revocation of the contes-
tant’s license. 

(f) Any contestant may be required before the 
contest to submit to additional medical examina-
tions or tests ordered by the boxing commissioner 
as needed to determine the contestant’s fitness to 
compete. 

(g)(1) Each contestant shall submit to a drug 
test if directed to do so by the boxing commission-
er. At any time, the contestant may be directed by 
the boxing commissioner, with reasonable cause or 
through random selection, to complete a test for use 
of illegal drugs or other performance-enhancing  
substances specified in K.A.R. 128-2-3a. 

(2) All fees involved with drug tests shall be the 
responsibility of the promoter if the contestant has a 
contract with the promoter stipulating that the pro-
moter will pay these fees. Otherwise, the contestant 
shall be responsible for payment of these fees. 

(3) If a contestant fails to submit to a drug test 
when directed to do so by the boxing commission-
er, disciplinary action may be taken against the 
contestant, including suspension, fines, or revoca-
tion of the contestant’s license. 

(h)(1) Each contestant in a non-boxing contest 
shall present to the chief official, when the contes-
tant weighs in before the beginning of the bout, a 
contestant’s license issued by the commission. 

(2) Each contestant in a boxing contest shall 
present to the chief official both of the following 
documents when the contestant weighs in before 
the beginning of the bout: 
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(A) A professional boxing contestant’s license 
issued by the commission; and 

(B) the federal identification card required by 
15 U.S.C. 6305. The contestant may present a fed-
eral identification card issued by the commission 
or by the boxing commission of another state. To 
obtain a federal identification card in the state of 
Kansas, the applicant shall appear in person at the 
office of the commission, present a photo identi-
fication showing the applicant’s date of birth, and 
pay the fee established by the commission. 

(3) Each contestant in a mixed martial arts con-
test shall present both of the following documents 
to the chief official when the contestant weighs in 
before the beginning of the bout: 

(A) A professional mixed martial arts contes-
tant’s license issued by the commission; and 

(B) the national identification card required by 
K.A.R. 128-2-12. Any professional mixed martial 
arts contestant may present a national identifi-
cation card issued by the commission or by the 
commission of another state. To obtain a national 
identification card in Kansas, the applicant shall 
appear in person at the office of the commission, 
present a photo identification showing the appli-
cant’s date of birth, and pay the fee specified in 
K.A.R. 128-2-12. 

(i) If a contestant is under contract or is sched-
uled to compete in a bout but is unable to take 
part in the bout because of illness or injury, the 
contestant or the contestant’s manager shall im-
mediately report that fact to the inspector. The 
contestant shall then submit to an examination 
by the physician designated by the commission to 
determine whether or not the contestant is unfit 
to compete. 

(j) Any contestant who fails to appear for and 
participate in an event in which the contestant is 
scheduled or for which the contestant has signed 
a bout agreement to appear, without a written ex-
cuse determined to be valid by the commission 
or a certificate from a physician approved by the 
commission in case of physical disability, may be 
subject to action, pursuant to K.S.A. 2012 Supp. 
74-50,197 and 74-50,193 and amendments there-
to. (Authorized by K.S.A. 2012 Supp. 74-50,187; 
implementing K.S.A. 2012 Supp. 74-50,186 and 
74-50,187; effective April 4, 2008; amended Dec. 
20, 2013.) 

128-4-3.  Judge. (a) Three judges shall be as-
signed by the boxing commissioner for each bout 
of a contest. 

(b) The three judges shall be stationed at ring-
side, each at a different side. 

(c) Before the start of each bout, each judge 
shall receive an official scorecard from an inspec-
tor. Each judge shall use only the official score-
cards that are provided by the commission or a 
sanctioned body approved by the commission. 

(d) Each judge shall reach a scoring decision 
for each round of a bout without conferring in 
any manner with any other official or person, in-
cluding the other judges on the panel. Each judge 
shall award points for each round immediately af-
ter the end of the round, total the scores of both 
contestants from that round, and sign or initial the 
scorecard. 

(e) (1) The judges shall score each round on the 
ten-point must system using the following criteria: 

(A) The maximum total score awarded by each 
judge in any round shall be 20 points. The better 
contestant of each round shall receive 10 points, 
and the opponent shall receive a score that is pro-
portionately lower. 

(B) If the round is tied, each contestant shall 
receive 10 points. 

(C) No fraction of a point shall be awarded. 
(2) Each erasure or change on a scorecard shall 

be approved and initialed by both the judge and 
the inspector. 

(3) At the end of each round, each judge shall 
give that judge’s scorecard to the referee. At the 
end of each bout for professional and amateur 
mixed martial arts, each judge shall give that 
judge’s scorecard to the referee. 

(f) A final decision regarding the outcome of the 
bout shall be made before the judges may leave 
the arena. 

(g) After the final decision for the bout has been 
announced, the referee shall give the scorecards 
to the chief inspector, who shall retain custody of 
the scorecards and transmit the scorecards to the 
commission for safekeeping. (Authorized by K.S.A. 
2012 Supp. 74-50,187; implementing K.S.A. 2012 
Supp. 74-50,186, 74-50,187, and 74-50,190; effec-
tive April 4, 2008; amended Dec. 20, 2013.) 

128-4-4.  Matchmaker. (a) A matchmaker 
shall be present at each contest. The matchmaker 
for a contest shall not directly or indirectly serve 
as the promoter for the same contest or as the 
manager or the second for any contestant com-
peting in that contest. 

(b) Each bout shall be arranged by the 
matchmaker, and the contestants shall be even-
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ly matched based on the contestants’ win-loss  
records and weight classifications. The match-
maker shall sign the fight card, attesting that the 
contestants have been evenly matched. 

(c) The duties of the matchmaker shall include 
the following: 

(1) At least 15 days before each proposed event, 
submitting the following information to the com-
mission: 

(A) The proposed number of rounds for each 
bout; and 

(B) for each contestant, the following informa-
tion: 

(i) Name; 
(ii) federal identification number or national 

identification number, if applicable; 
(iii) weight; 
(iv) date of birth; and 
(v) city and state of residence; 
(2) designating the glove size to be used for 

each boxing or kickboxing bout at an event; and 
(3) matching the contestants for each bout of an 

event on the basis of each contestant’s weight and 
relative level of fighting experience. 

(d) A proposed bout scheduled by the match-
maker for each bout of a contest shall not be ap-
proved by the commission under either of the 
following circumstances: 

(1) A contestant who has lost the contestant’s 
last six bouts by a technical knockout or a knock-
out is scheduled to compete in a bout. 

(2) A contestant who has competed in fewer 
than 10 professional bouts is scheduled to com-
pete against an opponent who has been a contes-
tant in more than 15 professional bouts. 

(e) The experience and skill of each boxing 
contestant shall be verified by the commission in 
accordance with 15 U.S.C. 6306. The experience 
and skill of each non-boxing contestant shall be 
verified by the commission through the nation-
al registry applicable to that contestant’s sport. 
(Authorized by K.S.A. 2012 Supp. 74-50,187; im-
plementing K.S.A. 2012 Supp. 74-50,186 and 74-
50,187; effective April 4, 2008; amended Dec. 
20, 2013.) 

128-4-5.  Physician. (a) (1) A physician shall 
be selected by the promoter and licensed by the 
commission for each contest. This physician shall 
be in charge of the physical examinations of the 
contestants as required by the act and these reg-
ulations, shall be present at ringside during all 
events, and if called upon, shall be ready to advise 

the referee and to make a determination pursuant 
to these regulations. 

(2) The physician shall be prepared to assist if 
any emergency arises and shall render temporary 
or emergency treatments for any cuts and minor 
injuries sustained by the contestants. The physi-
cian shall not leave the event until after the deci-
sion in the final contest or exhibition. 

(b) The physician shall be provided with an ad-
equate room in which to perform the pre-contest 
physical examination of each contestant. 

(c) Within 48 hours before each contest but no 
later than one hour before the contest, the physi-
cian shall perform a physical examination of each 
contestant. The physician shall record, at a mini-
mum, each contestant’s weight, resting pulse, and 
blood pressure and an assessment of the general 
physical condition of the contestant. The physical 
examination of each female contestant shall in-
clude a pregnancy test. 

(d) Based on the physical examination speci-
fied in subsection (c), the physician shall certify in 
writing, on a form prescribed by the commission, 
each contestant whose physical condition is suf-
ficiently sound to permit the contestant to com-
pete. If the physician determines that a contestant 
is unfit for competition, the contestant shall be 
prohibited from competing during that contest. 
The physician’s determination of each contestant’s 
fitness to participate shall be final. 

(e) After each contest, the physician shall ex-
amine each contestant immediately following the 
bout but before the contestant leaves the site of 
the contest. If it appears that a contestant is in-
jured, the physician shall attend to the injuries. 
If the physician determines that the contestant 
needs to be hospitalized, the physician shall ar-
range for hospitalization or continuation of med-
ical care. The physician shall report all injuries 
disclosed in the post-fight examination to the 
commission. The report shall list, at a minimum, 
each case in which a contestant met either of the 
following conditions: 

(1) Was injured during the contest or exhibition; 
or 

(2) requested medical aid after the contest or 
exhibition. 

(f) The physician may authorize a second to 
administer any of the substances listed in K.A.R. 
128-4-8(g) to a contestant. (Authorized by K.S.A. 
2012 Supp. 74-50,187; implementing K.S.A. 2012 
Supp. 74-50,186 and 74-50,187; effective April 4, 
2008; amended Dec. 20, 2013.) 
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128-4-6. Promoter. (a) Each promoter shall 
supervise that promoter’s employees and shall be 
liable for the conduct of each employee and for 
any violation of the act or these regulations com-
mitted by the employee. Each violation commit-
ted by an employee or other representative of a 
promoter shall be deemed to be a violation com-
mitted by the promoter. The promoter may be 
subject to action, pursuant to K.S.A. 2012 Supp. 
74-50,193 and 74-50,197 and amendments there-
to. Any such violation may result in cancellation 
of the contest, disciplinary action against the pro-
moter, denial of future permits for contests, sus-
pension of the promoter’s license, or any combi-
nation of these actions by the commission. 

(b) In accordance with K.A.R. 128-3-1, each 
promoter shall pay the state athletic fee to the 
commission immediately at the conclusion of the 
contest or professional wrestling performance. 

(c) Each promoter shall pay all purses according 
to one of the following: 

(1) Immediately after the contest or exhibition; or 
(2) if the contestant is to receive a percentage of 

the net receipts, immediately after that amount is 
determined. 

(d) The promoter may withhold that portion of 
the purse for payment of expenses incurred by 
the contestant. A reconciliation of those expenses 
and payment of the undistributed portion of the 
purse shall be made to the contestant within five 
working days after the contest or exhibition, and 
a copy shall be submitted to the commission. If 
good cause is shown, an extension of the date for 
reconciliation may be granted by the commission 
for not more than 30 days after the event. 

(e) At any time before the award of a purse to a 
contestant, any amount that shall be retained from 
the purse of the contestant and transferred from 
the promoter to the commission may be specified 
by the commission. The money transferred to the 
commission shall not be given to the contestant 
until the commission determines that no penalty 
will be prescribed pursuant to K.S.A. 2012 Supp. 
74-50,197, and amendments thereto, for any ac-
tion or condition of the contestant. 

(f) Any promoter who fails to pay to a contestant 
the purse that is due to that contestant as required 
by subsection (c) may be subject to action, pursu-
ant to K.S.A. 2012 Supp. 74-50,193 and 74-50,197 
and amendments thereto. If the purse is not paid 
within seven working days, the bond may be re-
quired by the commission to pay the purse pursu-
ant to subsections (c) and (d). 

(g) If the commission orders any amount of the 
purse of the contestant to be transferred from the 
promoter to the commission pursuant to K.S.A. 
2012 Supp. 74-50,197 and amendments there-
to, the promoter shall transfer the money to the 
commission by use of a cashier’s check made pay-
able to the commission, unless the commission 
approves another method for the transfer of the 
money. 

(h) The promoter shall be responsible to the 
officials for all compensation and costs associat-
ed with the contest. The amount of compensation 
and costs paid to these officials by the promoter 
shall be no less than the following: 

(1) Announcer................................................. $100.00 
(2) Judge 
(A) Amateur events......................................... $150.00 
(B) Mixed professional and amateur events... $200.00 
(C) Professional events.................................... $250.00 
(3) Physician.................................................... $450.00 
(4) Referee 
(A) Amateur events......................................... $150.00 
(B) Mixed professional and amateur events... $300.00 
(C) Professional events.................................... $350.00 
(5) Timekeeper................................................ $150.00 

(i) For any event consisting of more than 12 
bouts, the promoter shall pay to each official an 
additional $25 for each additional bout. 

(j) Before the start of an event, the promoter 
shall deliver to the commission checks or another 
method of payment that is approved by the com-
mission for distributing to all officials. 

(k) Immediately after the event, the commis-
sion or its designee shall release the payments to 
the entitled officials and shall obtain each official’s 
signature on a list to acknowledge the payment. 

(l) Each promoter shall be responsible for 
public safety at all events. Failure of a promot-
er to ensure that public safety is protected at an 
event may result in cancellation of the event, 
disciplinary action against the promoter, denial 
of future permits for events, suspension of the 
promoter’s license, or any combination of these 
actions by the commission. 

(m) The promoter of an event shall submit a 
proposed fight card signed by the matchmaker 
as required by K.A.R. 128-4-4(b) for the event 
at least 15 days before the scheduled date of the 
event. The fight card shall be submitted on a form 
approved by the commission. 

(n) The promoter or matchmaker shall notify 
the commission of any proposed changes or sub-
stitutions of contestants on the approved fight 
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card. All changes and substitutions shall be sub-
ject to the approval of the commission. 

(o) Each promoter who obtains a permit for a 
contest shall provide all facilities and materials 
necessary to conduct the contest, including the 
following: 

(1) A ring; 
(2) stools; 
(3) resin; 
(4) water buckets; 
(5) clean white towels; 
(6) dental appliances or mouthpieces; 
(7) a bell, buzzer, horn, or whistle; 
(8) a timer; 
(9) boxing gloves and mixed martial arts gloves. 

These gloves shall be new or in good condition; 
(10) latex gloves; 
(11) gauze and tape for hand wraps; and 
(12) bottled water, in a case with at least 24 bot-

tles for each bout. 
(p) Each promoter shall provide female contes-

tants with adequate dressing rooms separate from 
those of the male contestants. 

(q) Each promoter shall ensure that if a substi-
tute contestant is needed for any contestant who 
has been advertised as a participant in a contest, 
the name of the substitute contestant is publicly 
announced as soon as the name is known. 

(r) To adequately provide for the safety of the 
public, the promoter shall ensure that no glass- 
bottled drinks are permitted in any hall or facil-
ity where any contest is being held, except that 
glass-bottled drinks may be poured into dispos-
able cups by vendors at the time of sale. 

(s) (1) Each promoter who obtains a permit for 
a contest shall ensure that two medical personnel 
certified at or above the level of emergency med-
ical technician or paramedic are on-site during 
the contest, with resuscitation equipment. At least 
one of the certified emergency personnel shall be 
stationed at ringside during the contest. The re-
suscitation equipment specified in paragraph (t)
(1) and the medical equipment shall be located 
within 10 feet of the ring or the fenced-in area. 
The certified emergency personnel and the ring-
side physician shall be stationed within a distance 
deemed appropriate by the chief inspector. 

(2) Each promoter who obtains a permit for a 
professional wrestling performance shall ensure 
that either a physician or two medical personnel 
certified at or above the level of emergency med-
ical technician or paramedic and resuscitation 
equipment are on-site during the performance. 

(3) Each promoter shall ensure that the certified 
emergency medical technicians or paramedics 
are in attendance at the contest or performance 
from the commencement of the contest or per-
formance and until the last contestant leaves the 
contest or performance location. 

(t)(1) Resuscitation equipment shall include a 
portable resuscitator with all additional equip-
ment and supplies necessary for its operation. 
Supplies shall include all necessary equipment to 
open an airway and to maintain an open airway in 
a contestant that is not breathing. 

(2) If an ambulance is not available because of 
the location of the event or contest, the highest lev-
el of medical transport in the locale shall be present 
and available to transport any injured contestant to 
a medical facility. If the ambulance or emergency 
personnel certified at or above the level of emer-
gency medical technician or paramedic leave the 
site of the contest or event to transport a contestant 
to a medical facility, the contest or performance 
shall not continue until the replacement of the am-
bulance or the certified emergency personnel. 

(u) Each promoter shall provide the physician 
with a suitable place to examine each contestant at 
the weigh-in, before the contest, and after each bout. 

(v) The promoter shall arrange for the atten-
dance of at least two law enforcement officers at 
the event, or as otherwise directed by the boxing 
commissioner. 

(w) Each promoter shall ensure that a physician 
is at ringside during each contest. 

(x) Each promoter shall ensure that the ringside 
area within the physical barrier has controlled ac-
cess and is free of nonessential, unauthorized indi-
viduals. No nonessential, unauthorized individual 
shall be allowed to sit ringside or cageside. The 
promoter shall also be responsible for ensuring 
that no person is smoking within the venue area. 

(y) The promoter shall schedule the site, date, 
and time for the weigh-in and physical examina-
tion, which shall be subject to the approval of the 
commission. 

(z) The promoter shall ensure that an extra set 
of gloves is available for each size of glove used 
during the contest, which shall be used if any 
gloves are broken or in any way damaged during 
the course of a bout. 

(aa) The promoter shall not coach or act as a 
second for any contestant at the promoter’s event. 

(bb) Any promoter may hang at least two video 
screens that are approved by the commission to 
allow patrons to view the contest or performance. 
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(Authorized by K.S.A. 2013 Supp. 74-50,187; im-
plementing K.S.A. 2013 Supp. 74-50,186 and 74-
50,187; effective April 4, 2008; amended Dec. 
20, 2013.) 

128-4-7.  Referee. (a) A referee shall be 
present at each contest to make determinations 
as required by the act and these regulations re-
garding the conduct of each bout in the contest 
and the conduct of the contestants and the con-
testants’ seconds while the contestants or seconds 
are in the ring. An alternate referee shall be pres-
ent at each contest. 

(b) The referee shall have general supervision of 
each bout. If the chief inspector determines that 
the referee is not properly enforcing the contest 
rules established by these regulations, the chief 
inspector may overrule the referee. 

(c) Any licensee who believes that the referee 
improperly interpreted or applied the act or these 
regulations, or both, may request that the chief in-
spector provide an interpretation or application of 
the act or these regulations, or both, with respect 
to the disputed issue. 

(d) If there are no regulations in effect that ad-
dress a particular set of circumstances during a 
contest, the chief inspector assigned to the contest 
shall decide how the contest is to be conducted 
under those circumstances. The chief inspector 
shall advise the referee of the inspector’s decision, 
and the referee shall carry out the referee’s duties 
in accordance with the chief inspector’s decision. 
The decision of the chief inspector shall be final. 

(e) A referee shall not wear eyeglasses while ref-
ereeing. 

(f) The referee for each bout of a contest shall 
be selected by the boxing commissioner and ap-
proved by the commission. 

(g) The referee and the alternate referee as-
signed to officiate at an event shall undergo a 
precontest physical examination by the physician 
assigned to the event before the commencement 
of the first bout. The physician shall examine the 
referee and the alternate referee, including the 
heart, lungs, pulse, blood pressure, and eyes. Af-
ter the examination, the referee and the alternate 
referee shall be allowed to officiate only if cleared 
by the physician. 

(h) Before starting each bout, the referee shall 
check with each judge and the timekeeper to de-
termine if each individual is ready. The referee 
shall also verify that the physician is present at 
the ringside. 

(i) Before starting each bout, the referee shall 
ascertain from each contestant the name of the 
contestant’s chief second and shall hold the chief 
second responsible for the conduct of the assistant 
seconds throughout the contest or exhibition. The 
referee may call contestants together before each 
contest or exhibition for final instructions. 

(j) The referee shall ensure that no foreign sub-
stances detrimental to an opponent have been ap-
plied to the body of any contestant. 

(k) The referee shall decide whether or not to 
wear rubber or plastic gloves during the bout. 

(l) (1) The referee shall stop any bout under ei-
ther of the following circumstances: 

(A) The referee determines that one of the 
contestants is clearly less experienced or skilled 
than the contestant’s opponent, to the extent that 
allowing the bout to continue would pose a sub-
stantial risk of serious harm or injury to the less 
experienced or less skilled contestant. 

(B) The referee decides that a contestant is not 
making the contestant’s best effort. 

(2) If a contestant receives a cut or other injury, 
the referee may consult the physician to deter-
mine whether the bout will be stopped or whether 
the bout can continue. If the physician is consult-
ed, the final authority to determine whether to 
continue the bout shall rest with the physician. 

(3) If serious cuts or injuries occur to either 
contestant, the referee shall summon the physi-
cian, who shall aid the contestant and decide if the 
bout will be stopped. If the physician determines 
before the fourth round that a contestant who is 
cut or injured by legal blows cannot continue, the 
referee shall announce that the contestant loses 
by a technical knockout. If the physician deter-
mines during or after the fourth round that a con-
testant who is cut or injured by legal blows cannot 
continue, the referee shall use the scorecards to 
determine the winner. 

(m) Each referee, when assessing any foul, 
shall assess how damaging the foul is to the con-
testant against whom the foul was committed. 
If the referee assesses a foul on one of the con-
testants, the referee shall instruct each judge to 
deduct one point from that contestant’s score for 
that round. 

(n) At the conclusion of each round, the refer-
ee shall pick up the scorecard from each judge. 
When picking up the scorecards from the judges, 
the referee shall ensure that each scorecard shows 
each contestant’s name and score for that round 
and the name of the judge. If this information has 
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not been recorded, the judges shall be instructed 
to complete the scorecards correctly. The refer-
ee shall then deliver the official scorecards to the 
chief inspector. 

(o) The referee may request that the attending 
physician examine a contestant during a bout. The 
physician may order the referee to stop the bout. 
The referee shall then render the decision regard-
ing the outcome of the bout. 

(p) Before the referee requests the physician 
to aid or examine a contestant, the referee shall 
direct the timekeeper to stop the clock until oth-
erwise directed by the referee. 

(q) The referee shall ensure that each bout 
proceeds in a regulated and timely manner. Each 
contestant who employs delaying or avoidance 
tactics shall be subject to scoring penalties or dis-
qualification. (Authorized by K.S.A. 2012 Supp. 
74-50,187; implementing K.S.A. 2012 Supp. 74-
50,186, 74-50,187, and 74-50,193; effective April 
4, 2008; amended Dec. 20, 2013.) 

128-4-8.  Second. (a) (1) A maximum of 
three seconds shall be allowed for each contes-
tant. However, four seconds for each contestant 
may be authorized by the commission for special 
events. One of the seconds shall be designated as 
the chief second, and this designation shall be an-
nounced to the referee at the start of the bout. 

(2) For boxing contests, only one second for 
each contestant shall be inside the ring between 
rounds. For mixed martial arts contests, two of 
the seconds for each contestant may be inside the 
fenced-in area during a period of rest. Any oth-
er seconds for that contestant may be on the ring 
platform outside the enclosed area. 

(b) Each manager shall be permitted to act as 
a second without obtaining a second’s license if 
at least one licensed second is also serving that 
contestant. While acting as a second, the manager 
shall comply with all regulations pertaining to the 
conduct of seconds. 

(c) A second shall not enter the ring until the 
timekeeper indicates the end of the round. Each 
second shall leave the ring at the sound of the 
timekeeper’s whistle or buzzer before the begin-
ning of each round. If any second enters the ring 
before the bell ending the round has sounded, the 
referee shall take action as provided in subsection 
(l). While the round is in progress, the chief sec-
ond may mount the apron of the ring and attract 
the referee’s attention to indicate that the contes-
tant is forfeiting the bout. The chief second shall 

not enter the ring unless the referee stops the 
bout. No second shall interfere with a count that 
is in progress. 

(d) Except at the request of the physician, no 
second shall be permitted to aid a stricken con-
testant. 

(e) No second shall stand or lean on the ring 
apron during a round. 

(f) The chief second shall ensure that the fol-
lowing equipment is provided: 

(1) A clear plastic bottle; 
(2) a bucket containing ice; 
(3) adhesive tape; 
(4) gauze; 
(5) a pair of scissors; 
(6) an extra mouthpiece; 
(7) cotton swabs; 
(8) Vaseline® or a similar petroleum-based 

product; 
(9) pressure plates or ice packs; and 
(10) a clean white towel. 
(g) Only the substances specified in this subsec-

tion, if authorized and directed by the physician, 
may be administered to a contestant by a second. 
The use of any other substance administered by 
the second shall disqualify the contestant. The 
following substances may be administered by a 
second to a contestant: 

(1) A topical solution of epinephrine 1:1000; 
(2) microfibrillar collagen hemostat; and 
(3) thrombin. 
(h) No ammonia or type of smelling salts may be 

used during a contest or exhibition. 
(i) All spraying or throwing of water on a con-

testant by a second during a period of rest shall 
be prohibited. 

(j) Before leaving the ring at the start of each 
round, the seconds shall remove all obstructions 
from the ring floor and ropes, including the buck-
ets, stools, bottles, towels, and robes. 

(k) The physician or an inspector may, at any 
time, inspect the contents of the chief second’s 
first-aid kit. 

(l) If any second commits a violation of any reg-
ulation relating to seconds, the referee shall issue 
a warning to that second. If, after that warning, 
the second continues to violate any applicable 
regulation, the referee shall apply the penalties 
specified in K.A.R. 128-6-1(x), 128-6-2(o), or 128-
6-4(o). The referee shall also warn the second that 
any additional violation may result in disqualifica-
tion of the contestant. 

(m) Any second may choose whether or not to 



769

Inspectors and Their Responsibilities 128-4a-1

wear rubber or plastic gloves during any bout in 
which the second is serving a contestant. (Au-
thorized by K.S.A. 2012 Supp. 75-50,187; im-
plementing K.S.A. 2012 Supp. 74-50,186 and 
74-50,187; effective April 4, 2008; amended 
Dec. 20, 2013.) 

128-4-9. Timekeeper. (a) Each timekeeper 
shall have the following equipment: 

(1) A bell; 
(2) a horn; 
(3) a clapper; 
(4) a whistle; and 
(5) two stopwatches. 
(b) A timekeeper shall be present at each con-

test and shall perform the following duties: 
(1) The timekeeper shall sound the bell at the 

beginning and end of each round. The timekeeper 
shall also signal the approaching end of the round 
to the referee when 10 seconds remain in the 
round. When 10 seconds remain in the rest peri-
od between rounds, the timekeeper shall sound a 
whistle, bell, buzzer, or horn to warn the referee, 
contestants, and seconds of the beginning of the 
next round. 

(2) The timekeeper shall keep accurate time 
for each bout. The timekeeper shall keep an ex-
act record of each time-out taken at the request 
of a referee for an examination of a contestant by 
the physician, the replacement of a glove, or the 
adjustment of any equipment during a round. The 
timekeeper shall report the exact time at which a 
bout is stopped for a time-out. 

(c) Each timekeeper shall be impartial. No time-
keeper shall signal to any contestant or second at 
any time during a bout. Any timekeeper who fails 
to meet the requirements of this subsection may 
be subject to discipline by the commission. 

(d) The timekeeper shall be responsible for 
each knockdown count. The timekeeper shall 
begin the mandatory count of eight as soon as a 
contestant has been knocked down. If the knock-
down occurs less than 10 seconds before the end 
of the round, the timekeeper shall not signal to 
the referee until the referee indicates that the 
contestant is ready.

(e) The timekeeper for each bout shall be se-
lected by the boxing commissioner and approved 
by the commission. (Authorized by K.S.A. 2012 
Supp. 74-50,187; implementing K.S.A. 2012 
Supp. 74-50,186 and 74-50,187; effective April 4, 
2008; amended Dec. 20, 2013.)

Article 4a.—INSPECTORS AND  
THEIR RESPONSIBILITIES

128-4a-1.  Inspector. (a) One or more in-
spectors shall be assigned by the commission to 
each contest and each professional wrestling event 
to supervise the sale of tickets, to verify the count-
ing of receipts, to enforce the act and these regula-
tions to the extent that they apply, and to perform 
other duties as specified by these regulations. The 
duties of an inspector may be performed by one 
or more members of the commission.

(b) For each contest, all contestants, promoters, 
and officials shall be under the direction of the 
commission and its inspectors at all times.

(c) Direct or indirect financial interest in 
any contest, performance, or contestant by any 
licensee or by any employee of the commission, 
including any inspector, shall be prohibited. 
The inspector shall ensure that as each person 
admitted to a contest or performance hands the 
ticket taker an admission ticket, pass, or com-
plimentary ticket, the ticket taker immediately 
deposits the ticket or pass in a securely locked 
box. The locked box may be opened only in the 
presence of an inspector, who shall ensure that 
all tickets and passes are carefully counted and 
reported to the commission, along with the price 
of admission charged for each type of ticket, 
the number of tickets exchanged and the value 
of each exchanged ticket, and the gross receipts 
from all ticket sales and exchanges.

(d) Before the start of each contest, each con-
testant, promoter, and official shall present to the 
inspector a valid license issued by the commis-
sion to that contestant, promoter, or official. If 
a contestant, promoter, or official does not have 
a current license issued by the commission, that 
contestant, promoter, or official shall not partic-
ipate in the contest until a complete application 
and the applicable fee have been submitted to the 
commission and the appropriate license has been 
issued by the commission.

(e) An inspector shall be admitted to the dress-
ing rooms at the designated time for weighing in 
contestants and inspecting all equipment. The 
inspector shall examine and approve each hand 
wrapping placed on a contestant.

(f) Pursuant to K.A.R. 128-4-7(c), the chief in-
spector shall provide an interpretation of the ap-
plication of the act or these regulations, or both, 
with respect to any disputed issue.

(g) Pursuant to K.A.R. 128-4-7(d), if there are 
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no regulations in place that address a particular 
set of circumstances during a contest, the chief 
inspector assigned to the contest shall decide how 
the contest is to be conducted under those cir-
cumstances. The chief inspector shall advise the 
referee of the inspector’s decision, and the referee 
shall carry out the referee’s duties in accordance 
with the chief inspector’s decision. The decision 
of the chief inspector shall be final.

(h) No licensee shall interfere with the inspec-
tor’s duties, make threats of physical harm towards 
the inspector, or use foul language that is direct-
ed towards the inspector. (Authorized by K.S.A. 
2007 Supp. 74-50,187; implementing K.S.A. 2007 
Supp. 74-50,186 and 74-50,187; effective April 4, 
2008.)

Article 5.—FACILITY AND EQUIPMENT 
REQUIREMENTS FOR PROFESSIONAL 

BOXING, PROFESSIONAL KICKBOXING, 
PROFESSIONAL FULL-CONTACT 
KARATE, PROFESSIONAL MIXED 

MARTIAL ARTS, AMATEUR MIXED 
MARTIAL ARTS, AND AMATEUR 
SANCTIONING ORGANIZATIONS 

128-5-1.  Professional boxing, profession-
al kickboxing, professional bare-knuckle 
fighting, and professional full-contact kara-
te contests. (a) Each ring used for profession-
al boxing, professional kickboxing, professional 
bare-knuckle fighting, or professional full-contact 
karate contests shall consist of an area that is no 
smaller than 16 by 16 feet square and no larger 
than 20 by 20 feet square when measured within 
the ropes. The apron of the ring platform shall ex-
tend at least two feet beyond the ropes. The ring 
platform shall not be more than four feet above 
the floor of the building or the grounds of an out-
door arena. Steps to the ring shall be provided for 
the use of the contestants and officials.

(b)(1) Except as specified in paragraph (b)(2), 
each ring shall be fenced in with at least three 
ropes and not more than four ropes. Each rope 
shall be at least one inch in diameter. The ropes 
may be composed of Manila hemp, synthetic ma-
terial, plastic, or any other similar material. Each 
rope shall be wrapped securely in soft material. 
If three ropes are used, the ropes shall extend in 
triple parallel lines at the heights of two feet, three 
feet, and four feet above the platform floor. If four 
ropes are used, the ropes shall be placed in paral-
lel lines at the following heights:

Height above the ring floor
(A) Lowest rope 	 18 inches
(B) second rope 	 30 inches
(C) third rope 	 42 inches
(D) top rope	 54 inches

(2) For professional and amateur mixed martial 
art contests, a ring may have a fifth-rope conver-
sion to meet the requirements of the act.

(3) The ring platform shall be padded with a one-
inch layer of Ensolite®, foam rubber, or an equiv-
alent closed-cell foam material, which shall be 
placed on a one-inch base of Celotex™ or an equiv-
alent type of building board. The padding shall be 
covered with canvas, duck, or a similar material 
that is tightly stretched and laced securely in place. 
Material that tends to gather in lumps or ridges 
shall not be used for the padding or the covering.

(c) Each ring post shall be at least three inches 
and not more than four inches in diameter and 
shall extend from the floor of the building or the 
ground in an outdoor arena to a minimum height 
of 58 inches above the ring platform. Each ring 
post shall be at least 18 inches away from the ring 
ropes. Each turnbuckle shall be covered with a 
protective padding.

(d) The promoter shall provide a bell, buzzer, 
gong, or horn that is sufficiently loud to enable the 
officials and contestants to hear it clearly.

(e) The spectator seats shall be placed no closer 
than eight feet from the outside edge of the apron 
of the ring. A physical barrier shall be placed eight 
feet outside the ring. The ringside area within that 
physical barrier shall be under the jurisdiction of the 
commission and shall be reserved for the sole use of 
designated working officials and the contestants.

(f) Gloves used in a boxing or kickboxing con-
test or exhibition shall meet the following require-
ments and shall be delivered to the commission at 
least one hour before the commencement of the 
first match of the event:

(1) Each glove shall weigh at least eight ounc-
es but not more than 16 ounces, except that the 
weight of the gloves to be used in a championship 
contest shall be specified by the commission.

(2) The gloves shall be examined by the inspec-
tor and the referee. If padding in any glove is 
found to be misplaced or lumpy or if any glove is 
found to be imperfect, the glove shall be changed 
before the event starts. No breaking, roughing, or 
twisting of any glove shall be permitted.

(3) If the gloves to be used have been used be-
fore, they shall be whole, clean, and in sanitary 
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condition. The gloves shall be subject to inspec-
tion by the referee and a representative of the 
commission. If any glove is found to be unfit, it 
shall be replaced with a glove that meets the re-
quirements of this subsection.

(4) Each promoter shall have an extra set of 
gloves of the appropriate weight available to be 
used if a glove is broken or otherwise damaged 
during an event.

(5) Each glove shall have the distal portion of 
the thumb attached to the body of the glove to 
minimize the possibility of injury to an opponent’s 
eye. (Authorized by K.S.A. 74-50,187; implement-
ing K.S.A. 74-50,186 and 74-50,187; effective 
April 4, 2008; amended Dec. 20, 2013; amended 
Oct. 25, 2019.)

128-5-2.  Professional and amateur mixed 
martial arts contests. Each ring used for profes-
sional or amateur mixed martial arts contests shall 
meet either the requirements of K.A.R. 128-5-1 
or the following requirements for the fenced-in 
area: (a) Each fenced-in area used in a contest of 
mixed martial arts shall either be circular, with a 
diameter of at least 20 feet, or have at least four 
equal sides and be no smaller than 20 feet by 20 
feet and no larger than 32 feet by 32 feet. 

(b) The supporting platform structure of each 
fenced-in area shall be made of steel. The ring floor 
of each fenced-in area shall extend at least 18 inch-
es beyond the ropes. The ring floor shall be padded 
with Ensolite® or another similar type of closed-cell 
foam, with at least a one-inch layer of foam padding. 
Padding shall extend beyond the fenced-in area and 
over the edge of the platform with a top covering 
of canvas, duck, or similar material tightly stretched 
and laced to the ring platform. There shall be no 
open space between the platform floor and the pad-
ding connected to the platform side walls. Material 
that tends to gather in lumps or ridges shall not be 
used for the floor, padding, or covering. 

(c) The platform of each fenced-in area shall 
not be more than four feet above either the floor 
on which the platform is located in a building or 
the grounds of an outdoor arena. The platform 
and the structure supporting the platform floor 
shall be made of steel. Steps into the fenced-in 
area shall be provided for the use of the contes-
tants and officials. 

(d) Except for fencing, the fenced-in area shall 
be secure with no openings or space to allow any 
body part of a contestant to fit or pass through the 
area between the platform floor and fence. 

(e) Each fence post and all metal components 
shall be padded and shall be inspected and ap-
proved by an inspector. 

(f) The fencing used to enclose the fenced-
in area shall be made of chain-link fencing that 
is coated with vinyl or a similar material and 
that prevents contestants from falling out of the 
fenced-in area or breaking through the fenced-
in area onto the floor of the building or onto the 
spectators. The metal portion of the fencing shall 
not be abrasive to the contestants. The top and 
bottom rails of the fencing shall have at least one-
inch foam padding and shall be covered in vinyl or 
another nonabrasive material. 

(g) The corner padding of each platform shall 
be covered in vinyl or another nonabrasive mate-
rial. No Velcro may be used on the platform area. 
The corner pads shall be secured to the fencing 
and platform. 

(h) Each fenced-in area shall have at least one 
entrance. Each entrance shall be inspected and 
approved by the commission. 

(i) No objects or materials shall be attached to 
any part of the fence surrounding the platform on 
which the contestants are to be competing. 

(j) The final determination of whether a cage 
meets safety standards shall rest with the commis-
sion. (Authorized by K.S.A. 2012 Supp. 74-50,187; 
implementing K.S.A. 2012 Supp. 74-50,186 and 
74-50,187; effective April 4, 2008; amended Dec. 
20, 2013.) 

128-5-3.  Approval of nationally recog-
nized amateur sanctioning organization. (a) 
Each nationally recognized amateur sanctioning 
organization seeking approval by the commission 
shall submit an application on a form provided 
by the commission. The application shall include 
information outlining the organization’s opera-
tional structure, governing rules, the name of a 
person responsible for communicating with the 
commission, and any other information deemed 
necessary by the commission. The applicant may 
be required by the commission to appear before it 
for a hearing on the application. 

(b) Each nationally recognized amateur sanc-
tioning organization approved to supervise an am-
ateur event shall meet the following requirements: 

(1) Demonstrate that all contestants are tested 
for HIV, hepatitis BsAG, and hepatitis Cab within 
12 months of the date of any scheduled contest; 

(2) demonstrate that all contestants undergo a 
complete physical examination within one year of 
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the date of any scheduled contest and that all ex-
amining physicians are aware that the contestants 
compete in combative sports; 

(3) demonstrate that the promoter of each event 
has a policy of accident insurance on each partici-
pating contestant in the amount of at least $5,000 
to compensate the contestant for any medical or 
hospital expenses incurred as the result of injuries 
received in the match and a policy in the amount 
of at least $50,000 to be paid to the estate of the 
deceased contestant if the contestant dies as a re-
sult of participating in a match. The organization 
shall also demonstrate that the premiums on the 
policies are paid by the promoter and the terms of 
the insurance coverage do not require the contes-
tant to pay a deductible for the medical, surgical, 
or hospital care for injuries that the contestant 
sustains while engaged in a contest; 

(4) demonstrate that the organization requires 
shin guards for any striking or kicking; 

(5) demonstrate that the organization does not 
enter into any exclusivity agreements with any 
promoters, contestants, or officials that prevent 
the promoters, contestants, or officials from work-
ing with other organizations; and 

(6) demonstrate that the organization requires 
at least six-ounce gloves to be worn by the con-
testants. 

(c) Before sanctioning any amateur events, each 
approved nationally recognized amateur sanction-
ing organization shall file with the commission a 
copy of the governing rules. The organization may 
be directed by the commission to amend its govern-
ing rules at any time. Failure to enforce the submit-
ted and approved governing rules may be grounds 
for revocation of the organization’s approval. The 
approval of any organization may be revoked or 
suspended by the commission, after a hearing. (Au-
thorized by K.S.A. 2012 Supp. 74-50,187; imple-
menting K.S.A. 2012 Supp. 74-50,186, 74-50,187, 
and 74-50,195; effective Dec. 20, 2013.)

Article 6.—RULES OF CONDUCT 
AND EQUIPMENT REQUIREMENTS 

FOR PROFESSIONAL BOXING, 
PROFESSIONAL KICKBOXING, 

PROFESSIONAL FULL-CONTACT 
KARATE, AND PROFESSIONAL MIXED 

MARTIAL ARTS 

128-6-1. Professional boxing. Each pro-
fessional boxing contest shall be conducted in 
accordance with this regulation. (a) Each bout of 

professional boxing shall consist of at least four 
rounds but no more than 12 rounds. Each round 
involving male contestants shall be no more than 
three minutes in length, with a one-minute rest 
period between rounds. Each round involving fe-
male contestants shall be no more than two min-
utes in length, with a one-minute rest period be-
tween rounds. 

(b) The schedule for each professional boxing 
contest may include a main bout consisting of at 
least six rounds and at least one co-main event 
consisting of at least six rounds. All other bouts 
shall be at least four rounds each. Any contest may 
have a minimum of four bouts with a total of at 
least 24 rounds. 

(c) No professional boxing bout shall be adver-
tised or promoted as a championship bout unless 
the commission specifically approves the bout as a 
championship bout. 

(d) A boxing contestant shall not participate in 
a boxing, kickboxing, karate, or mixed martial arts 
bout in Kansas for at least seven days following a 
previous bout in Kansas or in any other jurisdiction. 

(e) A boxing contestant whose license is cur-
rently suspended or has been revoked by the 
commission or any other athletic commission, do-
mestic or foreign, shall not participate in any bout 
in Kansas until the suspension is lifted or until the 
license is reinstated. 

(f) If a bout is deemed by the commission to be 
a mismatch that could expose one or both contes-
tants to serious injury based on the record, experi-
ence, skill, or condition of each of the contestants, 
the bout shall be disapproved and cancelled by 
the commission. 

(g) The schedule of weight classifications shall 
be as follows:

Classification 	 Weight 
(1) Strawweight 	 up to and through 105 
	 pounds 
(2) Light flyweight 	 over 105 and through 108 
	 pounds 
(3) Flyweight 	 over 108 and through 112 
	 pounds 
(4) Super flyweight 	 over 112 and through 115 
	 pounds 
(5) Bantamweight 	 over 115 and through 118 
	 pounds 
(6) Super bantamweight 	 over 118 and through 122 
	 pounds 
(7) Featherweight 	 over 122 and through 126 
	 pounds 
(8) Super featherweight 	 over 126 and through 130 
	 pounds 
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(9) Lightweight 	 over 130 and through 135 
	 pounds 
(10) Super lightweight 	 over 135 and through 140 
	 pounds 
(11) Welterweight 	 over 140 and through 147 
	 pounds 
(12) Super welterweight 	 over 147 and through 154 
	 pounds 
(13) Middleweight 	 over 154 and through 160 
	 pounds
(14) Super middleweight 	 over 160 and through 168 
	 pounds 
(15) Light heavyweight 	 over 168 and through 175 
	 pounds 
(16) Cruiserweight 	 over 175 and through 195 
	 pounds 
(17) Heavyweight 	 over 195 pounds 

(h) Each contestant shall be weighed by the 
boxing commissioner or the boxing commission-
er’s designee within 48 hours before the contest. 
The contestant shall have all weights stripped 
from the contestant’s body before the contestant 
is weighed in, but any female contestant may wear 
shorts and a top. If a contestant’s weight does not 
fall within the range for the weight classification 
of the contested weight in which the contestant is 
scheduled to compete in that contest, the contes-
tant shall be reweighed within two hours. If the 
contestant’s weight still does not fall within the 
range for that weight category, the contestant shall 
be disqualified by the boxing commissioner. 

(i) Any contestant may be required by the com-
mission to be reweighed one additional time if 
doubt concerning the contestant’s actual weight 
exists. 

(j) For each boxer whose weight exceeds the 
maximum amount, one or more of the following 
shall be determined by the commission: 

(1) The boxer shall be allowed to lose up to two 
pounds of the boxer’s existing weight. 

(2) The boxer shall forfeit a portion of the purse. 
(3) The boxer shall forfeit the contest. 
(k) Each subsequent weigh-in shall be con-

ducted at the venue of the event, before the 
commencement of the event, as directed by the 
commission. Any boxer, or the boxer’s designee, 
may be present to witness the weigh-in of the op-
ponent. 

(l) No boxing contest or exhibition may be 
scheduled, and no boxer may engage in a boxing 
contest or exhibition, without the approval of the 
commission if the difference in weight between 
both boxers exceeds the allowance shown in the 
following schedule:

Weight Group 	 Allowance 
(1) up to and through  

118 lbs. 	 not more than 3 lbs. 
(2) over 118 lbs. and  

through 126 lbs. 	 not more than 5 lbs. 
(3) over 126 lbs. and  

through 135 lbs. 	 not more than 7 lbs. 
(4) over 135 lbs. and  

through 147 lbs. 	 not more than 9 lbs. 
(5) over 147 lbs. and  

through 160 lbs. 	 not more than 11 lbs. 
(6) over 160 lbs. and  

through 175 lbs.	  not more than 12 lbs. 
(7) over 175 lbs. and  

through 195 lbs.	  not more than 20 lbs. 
(8) over 195 lbs. 	 no limit 

(m) After the time of the weigh-in, weight loss 
in excess of two pounds of the weight that the con-
testant had at the weigh-in shall not be permitted 
and shall not occur later than one hour after the 
boxer’s initial weigh-in. 

(n) Contestants scheduled to compete against 
one another may mutually agree to waive the re-
quirements of subsection (j). This agreement shall 
be evidenced by a provision in the respective bout 
agreement and initialed by the contestants. The 
provision shall also provide notice to the contes-
tants that there will be no restriction as to the 
amount of weight that the opponent may put on 
after the initial weigh-in and before the scheduled 
match. 

(o) A one-pound allowance in the weight agreed 
upon in the bout agreement may be allowed by 
the commission. The one-pound allowance shall 
still be within the weight limits specified in sub-
section (l). No allowance shall be made for a 
championship bout. 

(p) Any contestant who fails to appear at the 
appointed place and at the specified time to be 
examined and weighed or who leaves the desig-
nated area without permission of the commission 
before the weigh-in or the physical examination 
is completed may be subject to discipline by the 
commission, including suspension of license. 

(q) For each failure to make weight as specified 
in this regulation, the contestant may be subject 
to penalties and sanctions, a fine, and a suspension 
or revocation of the contestant’s license. 

(r) Except as otherwise provided by this regu-
lation, during the two hours following the time 
of weighing in, if a contestant is able to make the 
weight or weighs one pound or less outside the 
agreed limits, no forfeit may be imposed or fine 
assessed upon the contestant. 
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(s) If a contestant is unable due to illness to take 
part in a contest or exhibition in which the contes-
tant has agreed to fight, the contestant shall im-
mediately report the fact to the commission and, 
if requested by the commission, shall submit to an 
examination by a physician. The fee for the phy-
sician’s examination shall be paid by the promoter 
if an examination is requested. Otherwise, the fee 
shall be paid by the contestant. 

(t) The weight of each contestant or the classi-
fication in which each contestant will compete, or 
both, shall be announced at ringside. 

(u) Each contestant’s equipment shall meet the 
following requirements: 

(1) Bandages on the hand of a contestant shall 
not exceed one winding of surgeon’s adhesive 
tape, which shall not be over two inches wide, 
placed directly on the hand to protect the part of 
the hand near the wrist. The tape shall cross the 
back of the hand twice, but shall not extend within 
¾ inch of the knuckles when the hand is clenched 
to make a fist. 

(2) Each contestant shall use soft surgical ban-
dage not over two inches wide, held in place by 
not more than 10 feet of surgeon’s adhesive tape 
for each hand. Up to one 15-yard roll of gauze 
bandage shall be used to complete the wrappings 
for each hand. Strips of tape may be used between 
the fingers to hold down the bandages. 

(3) Each bandage of the contestant shall be ap-
plied in the presence of both an inspector and the 
other contestant. 

(4) Each hand wrapping placed on a contestant 
shall be examined and approved by an inspector. 
Each approved hand wrap shall be initialed by the 
inspector who examined it. The opponent may be 
present. 

(5) Either contestant may witness the bandage 
and hand wrapping of the contestant. A contestant 
may waive the witnessing the bandaging or hand 
wrapping of the opponent’s hands. 

(6) The weight of each glove shall be at least 
eight ounces and not more than 16 ounces, and 
each glove shall have the thumb attached. 

(7) Each contestant shall be gloved only in the 
presence of an inspector. The tape around the 
string of each approved glove shall be initialed by 
the inspector. 

(8) No contestant or second shall twist or manip-
ulate that contestant’s gloves in any way. If a glove 
breaks or a string becomes untied during the bout, 
the referee shall instruct the timekeeper to signal a 
time-out while the glove is being adjusted. 

(9) Each contestant’s gloves shall be inspected 
by the referee of each bout. The referee shall as-
certain that no foreign substances detrimental to 
an opponent have been applied to the gloves of 
any contestant. If the referee detects a problem 
with the gloves or any other equipment, the prob-
lem shall be fixed to the satisfaction of the referee 
and the inspector before the bout continues. 

(10) Each contestant shall wear boxing- 
appropriate attire and protective devices, in-
cluding a dental appliance or mouthpiece that 
has been individually fitted and approved by the 
boxing commissioner. Each male contestant shall 
wear a protective cup. Each contestant shall wear 
an abdominal protector, which shall protect the 
contestant against injury from a foul blow. The 
abdominal protector shall not cover or extend 
above the umbilicus. Each female contestant shall 
wear a protective pelvic girdle and either a plastic 
breast protector or a sport bra. 

(11) The belt of the shorts shall not extend 
above the waistline. Shorts shall be without pock-
ets or openings and shall be subject to approval by 
the chief inspectors. 

(12) For each bout, male contestants shall not 
wear the same colors in the ring or, if the contest 
or exhibition is being held in a fenced area, with-
out the approval of the chief inspector. Female 
contestants shall have two uniforms in contrast-
ing colors, with each uniform consisting of a body 
shirt, blouse, and shorts. 

(13) Contestants shall not use any cosmetic 
when competing. 

(14) The inspector shall determine wheth-
er head or facial hair presents any hazard to the 
safety of a contestant or contestant’s opponent or 
will interfere with the supervision of the contest 
or exhibition. A contestant shall not compete in 
the contest or exhibition unless the circumstances 
creating the hazard or potential interference are 
corrected to the satisfaction of the inspector. 

(15) A contestant shall not wear any jewelry or 
any piercing accessories when competing in the 
contest or exhibition. 

(16) The contestants’ fingernails and thumb-
nails shall not extend past the tip of the fingers 
and thumbs. 

(17) Only Vaseline® or a similar petroleum- 
based product may be lightly applied to the face, 
arms, or any other exposed part of a contestant’s 
body. 

(v) Before starting a bout, the referee shall 
ascertain from each contestant the name of the 
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contestant’s chief second. Before each bout, the 
referee shall call together both of the contestants 
and their chief seconds for final instructions. 

(w) No person other than the contestants and 
the referee shall enter the ring during a bout. A 
second or manager shall not stand or engage in 
any distracting actions while the bout is in prog-
ress. For each contestant’s seconds and manager, 
a combined total of two warnings for violating any 
requirement of this subsection shall result in the 
removal of the seconds and manager from the 
ringside area, all of whom may be subject to disci-
pline by the commission. 

(x) Each preliminary contestant shall be ready 
to enter the ring immediately after the end of the 
preceding bout. Any contestant who is not ready 
to immediately proceed when called and, as a re-
sult, causes a delay may be subject to discipline by 
the commission. 

(y) Before the referee requests the physician 
to aid or examine a contestant, the referee shall 
direct the timekeeper to stop the clock until oth-
erwise directed by the referee. 

(z) Any serious cuts or injuries to either contes-
tant shall be treated by the physician. The physi-
cian shall determine whether to continue the bout 
as follows: 

(1) The physician may enter the ring if request-
ed by the referee to examine an injury to a con-
testant. 

(2) If serious cuts or injuries to either contestant 
occur, the referee shall summon the physician, 
who shall aid the contestant and decide if the bout 
will be stopped. The final authority to determine 
whether to continue the bout shall rest with the 
physician. 

(3) If the physician determines that a contestant 
who is cut or injured by legal blows cannot con-
tinue, the referee shall announce that contestant 
loses by a technical knockout. 

(4) The referee may request that the attending 
physician examine a contestant during the bout. 
The physician may order the referee to stop the 
bout. The referee shall then render the appropri-
ate decision regarding the outcome of the bout in 
accordance with K.A.R. 128-4-7. 

(5) Except at the request of the physician, no 
manager or second shall be permitted to aid a 
stricken contestant. 

(aa) If a contestant loses a dental appliance or 
mouthpiece during a round, the referee may call 
a time-out. If the referee calls a time-out for this 
reason, the referee shall direct the contestant’s 

second to replace the dental appliance or mouth-
piece. 

(bb) Before a contestant may resume compet-
ing after having been knocked down or having 
fallen or slipped to the floor of the ring, the ref-
eree shall wipe the gloves of the contestant with a 
damp towel or the referee’s shirt. 

(cc) A boxer shall be deemed to be down when 
either of the following occurs: 

(1) Any part of the boxer’s body other than the 
feet is on the floor. 

(2) The boxer is hanging over the ropes with-
out the ability to protect that boxer, and the boxer 
cannot fall to the floor. 

(dd) When a boxer is knocked down, the referee 
shall order the opponent to retire to the farthest 
neutral corner of the ring, by pointing to the cor-
ner, and shall immediately begin the count over 
the contestant who is down. The referee shall 
audibly announce the passing of the seconds and 
accompany the count with motions of the refer-
ee’s arm, with the downward motion indicating 
the end of each second. 

(ee) The timekeeper, by signaling, shall give the 
referee the correct one-second interval for the 
referee’s count. The referee’s count shall be the 
official count. Once the referee picks up the count 
from the timekeeper, the timekeeper shall cease 
counting. No boxer who is knocked down may be 
allowed to resume competing until the referee has 
finished counting to 10. The boxer may take the 
count either on the floor or standing. 

(ff) If the opponent fails to stay in the farthest 
corner, the referee shall cease counting until the 
contestants have returned to their corners and shall 
then resume the count from the point at which the 
count was interrupted. If the boxer who is down 
arises before the count of 10, the referee may step 
between the contestants long enough to assure the 
referee that the contestant who has just arisen is in 
a condition to continue. If so assured, the referee 
shall, without loss of time, order both contestants 
to go on with the contest or exhibition. During the 
intervention by the referee, the striking of a blow 
by either contestant may be ruled a foul. 

(gg) When a boxer is knocked out, the referee 
shall perform a full 10-second count unless, in the 
judgment of the referee, the safety of the boxer 
would be jeopardized by such a count. If the boxer 
who is knocked down is still down when the refer-
ee calls a count of 10, the referee shall wave both 
arms to indicate that the downed contestant has 
been knocked out. 
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(hh) If both contestants go down at the same 
time, the count shall continue as long as one con-
testant is still down. If both contestants remain 
down until the count of 10, the contest or exhibi-
tion shall be stopped and the decision shall be a 
technical draw. 

(ii) If a boxer is down and the referee is in the 
process of counting at the end of a round, the bell 
indicating the end of a round shall not be sound-
ed, but the bell shall be sounded as soon as the 
downed contestant stands up. 

(jj) When a contestant has been knocked down 
before the normal termination of a round and 
the round is terminated before the contestant 
has arisen from the floor of the ring, the refer-
ee’s count shall continue. If the contestant who is 
down fails to arise before the count of 10, the con-
testant shall be considered to have lost the contest 
or exhibition by a knockout in the round that just 
concluded. 

(kk) If a legal blow struck in the final seconds 
of a round causes a contestant to go down after 
the bell has sounded, that knockdown shall be re-
garded as having occurred during the round just 
ended and the appropriate count shall continue. 

(ll) If a knockdown occurs before the normal 
termination of a round and the contestant who is 
down stands up before the count of 10 is reached 
and then falls down immediately without being 
struck, the referee shall resume the count from 
the point at which the count was left off. 

(mm) A contest or exhibition may be adjudged 
a technical knockout to the credit of the winner if 
the contest or exhibition is terminated because a 
boxer meets any of the following conditions: 

(1) Is unable to continue; 
(2) is not honestly competing; 
(3) is injured; or 
(4) is disqualified. 
(nn) Each contest or exhibition that is won by 

other than a full count of 10 or the scoring of the 
judges shall be adjudged a technical knockout to 
the credit of the winner. 

(oo) A referee may count a contestant out if the 
contestant is on the floor or being held up by the 
ropes. 

(pp) Each contestant who has been knocked 
out shall be kept lying down until the contestant 
has recovered. If a contestant is knocked out, no 
one other than the referee and the physician shall 
touch the contestant. The referee shall remove 
the injured contestant’s mouthpiece and stay with 
the contestant until the ringside physician enters 

the ring, personally attends to the contestant, and 
issues any necessary instructions to the contes-
tant’s second. 

(qq) Each of the following tactics or actions 
shall be an intentional foul: 

(1) Hitting the opponent below the belt; 
(2) hitting an opponent who is down or is get-

ting up after being down; 
(3) holding the opponent with one hand and hit-

ting the opponent with the other hand; 
(4) holding the opponent or deliberately main-

taining a clinch; 
(5) wrestling or kicking the opponent; 
(6) striking an opponent who is helpless as the 

result of blows but is supported by the ropes and 
does not fall; 

(7) butting the opponent with the head, shoul-
der, or knee; 

(8) hitting the opponent with the open glove, 
with the butt of the hand, with the wrist or the 
elbow, or with backhand blows; 

(9) going down without being hit; 
(10) striking the opponent’s body over the kid-

neys; 
(11) hitting the opponent on the back of the 

head or neck; 
(12) jabbing the opponent’s eyes with the thumb 

of the glove; 
(13) using abusive language in the ring; 
(14) hitting during a break, which is signaled by 

the referee’s command or physical act to separate 
two contestants; 

(15) hitting the opponent after the bell has 
sounded, ending the round; 

(16) using the ropes to gain an advantage over 
the opponent; 

(17) pushing the opponent around the ring or 
into the ropes; 

(18) spitting out the mouthpiece; 
(19) biting the opponent; and 
(20) engaging in any other action not described 

in this subsection that is deemed an intentional 
foul by the referee on the basis that the action 
poses a danger to the safety of either contestant, 
impedes fair and competitive play, or is unsports-
manlike. 

(rr)(1) If a boxer fouls the opponent during a 
contest or exhibition or commits any other infrac-
tion, the referee may penalize the boxer by de-
ducting points from boxer’s score, whether or not 
the foul or infraction was intentional. The referee 
may determine the number of points to be de-
ducted in each instance and shall base the deter-
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mination on the severity of the foul or infraction 
and its effect upon the opponent. 

(2) If the referee determines that it is necessary 
to deduct a point or points because of a foul or 
infraction, the referee shall warn the offender of 
the penalty to be assessed. 

(3) The referee shall, as soon as is practical after 
the foul, notify the judges and both boxers of the 
number of points, if any, to be deducted from the 
score of the offender. 

(4) Each point to be deducted for any foul or in-
fraction shall be deducted in the round in which the 
foul or infraction occurred. These points shall not be 
deducted from the score in any subsequent round. 

(ss) A contestant shall not be declared the win-
ner of a contest or exhibition on the basis of that 
contestant’s claim that the opponent committed a 
foul by hitting the contestant below the belt. If a 
contestant falls to the floor of the ring or other-
wise indicates that the contestant is unwilling to 
continue because of an overruled claim of a low 
blow, the contest or exhibition shall be declared to 
be a technical knockout in favor of the boxer who 
is willing to continue. 

(tt) Any boxer guilty of a foul in a contest or ex-
hibition may be disqualified by the referee, and 
the boxer’s purse may be ordered withheld by 
the commission. Disposition of the purse and the 
penalty to be imposed upon the boxer shall be de-
termined by the commission. 

(uu) If the referee determines that a contest or 
exhibition shall not continue because of an inju-
ry caused by an intentional foul, the boxer who 
committed the intentional foul shall lose by dis-
qualification. 

(vv) If the referee determines that a contest or 
exhibition may continue despite an injury caused 
by an intentional foul, the boxer who committed 
the intentional foul shall lose by disqualification. 

(ww) If an injury caused by an intentional foul 
results in the contest or exhibition being stopped 
in a later round, one of the following shall apply: 

(1) The injured contestant shall win by tech-
nical decision if that individual is ahead on the 
scorecards. 

(2) The contest or exhibition shall be declared 
a technical draw if the injured boxer is behind or 
even on the scorecards.

(xx) If a boxer is injured while attempting to foul 
the boxer’s opponent, the referee shall not take 
any action in the boxer’s favor and the injury shall 
be treated the same as an injury produced by a 
fair blow. 

(yy) If a contest or exhibition is stopped because 
of an accidental foul, the referee shall determine 
whether the boxer who has been fouled can con-
tinue. If the boxer’s chance of winning has not 
been seriously jeopardized as a result of a foul and 
if the foul did not involve a concussive impact to 
the head of the contestant who was fouled, the 
referee may order the contest or exhibition to be 
continued after a reasonable interval. Before the 
contest or exhibition resumes, the referee shall 
inform the commission of the referee’s determi-
nation that the foul was accidental. 

(zz) If the referee determines that a contest or 
exhibition shall not continue because of an injury 
suffered as a result of an accidental foul, the con-
test or exhibition shall be declared a no-contest 
decision if the foul occurs during either of the 
following: 

(1) The first three rounds of a contest or exhi-
bition that is scheduled for six rounds or less; or 

(2) the first four rounds of a contest or exhibi-
tion that is scheduled for more than six rounds. 

(aaa) The outcome of a contest or exhibition 
shall be determined by scoring the completed 
rounds and the round during which the referee 
stops the contest or exhibition if an accidental foul 
renders a boxer unable to continue the contest or 
exhibition after either of the following: 

(1) The completed third round of a contest or 
exhibition that is scheduled for six rounds or less; 
or 

(2) the completed fourth round of a contest 
or exhibition that is scheduled for more than six 
rounds. 

(bbb) If an injury inflicted by an accidental foul 
later becomes aggravated by fair blows and the 
referee orders the contest or exhibition stopped 
because of the injury, the outcome shall be deter-
mined by scoring the completed rounds and the 
round during which the referee stops the contest 
or exhibition. 

(ccc) A contestant shall not leave the ring or, if 
the contest or exhibition is being held in a fenced 
area, the fenced area, during any period of rest 
that follows each round. If any contestant fails 
or refuses to resume competing when the bell 
sounds signaling the commencement of the next 
round, the referee shall award a decision of tech-
nical knockout to the contestant’s opponent at the 
round that has last been finished, unless the cir-
cumstances indicate to the commission the need 
for investigation or punitive action, in which case 
the referee shall not give a decision and shall rec-
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ommend that the purse or purses of either or both 
contestants be withheld. 

(ddd) If a contestant has been knocked or has 
fallen through the ropes and over the edge of the 
ring platform during a contest or exhibition, both 
of the following shall apply: 

(1) The contestant may be helped back by any-
one except the contestant’s seconds or manager. 
The referee shall stop the clock, assess the contes-
tant’s condition, and resume time once the contes-
tant is able to safely reenter the ring. 

(2) The contestant shall be given 20 seconds to 
return to the ring. 

(eee) For a contestant who has been knocked or 
has fallen on the ring platform outside the ropes 
but not over the edge of the ring platform, both of 
the following shall apply: 

(1) The contestant shall not be helped back by 
anyone, including the contestant’s second and 
manager. The referee may stop the clock and as-
sess the situation until the contestant is able to re-
turn to the ring. 

(2) The contestant shall be given 10 seconds to 
regain the contestant’s feet and get back into the 
ring. 

(fff) If the second or manager of a contestant 
who has been knocked down or has fallen helps 
the contestant back into the ring, this help may be 
cause for disqualification. 

(ggg) If one contestant has fallen through the 
ropes, the other contestant shall retire to the far-
thest corner and stay there until ordered by the 
referee to continue the contest or exhibition. 

(hhh) Any contestant who deliberately wres-
tles or throws an opponent from the ring or who 
hits an opponent when the opponent is partly out 
of the ring and is prevented by the ropes from 
assuming a position of defense may be penalized. 

(iii) At the termination of each contest or exhi-
bition, the announcer shall announce the winner 
and the referee shall raise the hand of the winner. 

(jjj) A decision rendered at the end of any con-
test or exhibition shall not be changed by the com-
mission, unless one of the following occurs: 

(1) The commission determines that there was 
collusion affecting the result of the contest or ex-
hibition. 

(2) The compilation of the scorecards of the 
judges discloses an error showing that the deci-
sion was given to the wrong contestant. 

(3) The referee has rendered an incorrect de-
cision as the result of an error in interpreting a 
provision of these regulations. 

(kkk) Each judge of a boxing contest shall score 
the contest and determine the winner through the 
use of the ten-point must system as follows: 

(1) The better boxer of each round shall receive 
10 points and the opponent proportionately less. 

(2) If the round is even, each boxer shall receive 
10 points. 

(3) No fraction of a point may be given. 
(4) Points for each round shall be awarded im-

mediately after the end of the round. 
(lll)(1) After the end of the boxing contest or ex-

hibition, the announcer shall pick up the scores of 
the judges from the commission’s desk. The ma-
jority opinion shall be conclusive and, if there is 
no majority opinion, the decision shall be a draw. 

(2) When the inspector has checked the scores, 
the inspector shall inform the announcer of the 
decision, and the announcer shall inform the au-
dience of the decision over the speaker system. 

(3) Incomplete rounds shall be scored by the 
judges. If the referee penalizes either contestant 
in an incomplete round, the appropriate points 
shall be deducted. (Authorized by K.S.A. 2012 
Supp. 74-50,187; implementing K.S.A. 2012 
Supp. 74-50,186 and 74-50,187; effective April 4, 
2008; amended Dec. 20, 2013.)

128-6-2.  Professional kickboxing. Each 
professional kickboxing contest shall be conduct-
ed in accordance with this regulation. (a) Each 
round involving male contestants shall be no more 
than three minutes in length, with a one-minute 
rest period between rounds. Each round involving 
female contestants shall be no more than two min-
utes in length, with a one-minute rest period be-
tween rounds. The maximum number of rounds 
for males and females shall be 12 rounds. Each 
contest shall consist of a minimum of four bouts.

(b) A kickboxing contestant shall not partici-
pate in a boxing, kickboxing, karate, or mixed 
martial arts bout in Kansas for at least seven days 
following a previous bout in Kansas or in any oth-
er jurisdiction.

(c) A kickboxing contestant whose license is 
currently suspended or has been revoked by the 
commission or any other athletic commission, do-
mestic or foreign, shall not participate in any bout 
in Kansas until the suspension is lifted or until the 
license is reinstated.

(d) If a bout is deemed by the commission to be 
a mismatch that could expose one or both contes-
tants to serious injury based on the record, experi-
ence, skill, or condition of each of the contestants, 
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the bout shall be disapproved and cancelled by 
the commission.

(e) The schedule of weight classifications shall 
be as follows:

Classification	 Weight
(1) Mini flyweight	 up to and through 105 
	 pounds
(2) Junior flyweight	 over 105 and through 108 
	 pounds
(3) Flyweight	 over 108 and through 112 
	 pounds
(4) Super flyweight	 over 112 and through 115 
	 pounds
(5) Bantamweight	 over 115 and through 118 
	 pounds
(6) Super bantamweight	 over 118 and through 122 
	 pounds
(7) Featherweight	 over 122 and through 126 
	 pounds
(8) Super featherweight	 over 126 and through 130 
	 pounds
(9) Lightweight	 over 130 and through 135 
	 pounds
(10) Super lightweight	 over 135 and through 140 
	 pounds
(11) Welterweight	 over 140 and through 147 
	 pounds
(12) Super welterweight	 over 147 and through 154 
	 pounds
(13) Middleweight	 over 154 and through 160 
	 pounds
(14) Super middleweight	 over 160 and through 168 
	 pounds
(15) Light heavyweight	 over 168 and through 175 
	 pounds
(16) Cruiserweight	 over 175 and through 200 
	 pounds
(17) Heavyweight	 over 200 pounds

(f) Each contestant shall be weighed by the 
commissioner or designee within 48 hours before 
the contest. If a contestant’s weight does not fall 
within the range for the weight classification in 
which the contestant is scheduled to compete in 
that contest, the contestant shall be reweighed 
within two hours. If the contestant’s weight still 
does not fall within the range for that weight clas-
sification, the contestant shall be disqualified by 
the commissioner.

(g) Each contestant shall fight only opponents 
who are in the contestant’s weight classification, 
except that a bout between two contestants in 
different weight classifications may be approved 
by the commission if the difference between the 
weights of the two contestants does not exceed 
nine pounds.

(h) Any contestant who fails to appear at the 
appointed place and at the specified time to be 
examined and weighed or who leaves the desig-
nated area without permission of the commission 
before the weigh-in or the physical examination 
is completed may be subject to discipline by the 
commission.

(i) The weight of each contestant or the classi-
fication in which each contestant will compete, or 
both, shall be announced at ringside.

(j) Each contestant’s equipment shall meet the 
following requirements:

(1) Surgeon’s adhesive tape, with a width that 
is not greater than one and one-half inches, shall 
be placed directly on the hand and wound once 
around each hand to protect the hand near the 
wrist. The tape may cross the back of the hand 
twice but shall not extend within one inch of the 
knuckles when the hand is clenched to make a fist. 
The second or contestant shall then wrap each 
hand with a soft surgical bandage that is not more 
than two inches wide and that is held in place by 
not more than two feet of surgeon’s adhesive tape 
for each hand. One 20-yard roll of bandage shall 
be wound over the surgeon’s adhesive tape to 
complete the wrappings for each hand.

(2) Each bandage shall be applied in the pres-
ence of both an inspector and the other contes-
tant. Each hand wrapping placed on a contestant 
shall be examined and approved by an inspector. 
The tape around the strings of each approved 
glove shall be initialed by the inspector. A con-
testant may waive the privilege of witnessing the 
bandaging of the opponent’s hands.

(3) All gloves worn by contestants shall be made 
of leather and shall fully cover the hand. The 
weight of each glove shall be at least eight ounces 
and not more than 16 ounces.

(4) Each contestant shall be gloved only in the 
presence of an inspector. The tape around the 
strings of each approved glove shall be initialed 
by the inspector.

(5) A contestant or second shall not twist or 
manipulate that contestant’s glove in any way. If a 
glove breaks or a string becomes untied during a 
bout, the referee shall instruct the timekeeper to 
signal a time-out while the glove is being adjusted.

(6) The referee shall inspect the gloves of each 
contestant for each bout. The referee shall check 
to determine that no foreign substances detrimen-
tal to an opponent have been applied to the gloves 
of any contestant. If the referee detects a problem 
with the gloves or any other equipment, the prob-
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lem shall be fixed to the satisfaction of the referee 
and the inspector before the bout continues.

(7) Each contestant shall wear kickboxing- 
appropriate attire and protective devices, includ-
ing a dental appliance or mouthpiece approved by 
the commission. Each male contestant shall wear 
a protective cup. Each female contestant shall 
wear a protective pelvic girdle and either a plastic 
breast protector or a sport bra.

(8) Only Vaseline® or a similar petroleum-based 
product may be lightly applied to the face, arms, 
or any other exposed part of a contestant’s body.

(k) Only officials and members of the media 
may enter into the contestants’ dressing rooms 
or area.

(l) Each contestant shall be ready to enter the 
ring immediately after the end of the preceding 
bout. Any contestant who is not ready to immedi-
ately proceed when called and, as a result, causes 
a delay may be subject to discipline by the com-
mission.

(m) Before each bout, the referee shall call to-
gether both of the contestants and their chief sec-
onds for final instructions.

(n) Before starting a bout, the referee shall 
ascertain from each contestant the name of the 
contestant’s chief second. Before each bout, the 
referee shall call together both of the contestants 
and their chief seconds for final instructions.

(o) No person other than the contestants and 
the referee shall enter the ring during a bout. A 
second or manager shall not stand or engage in 
distracting actions while the bout is in progress. 
For each contestant’s seconds and manager, a 
combined total of two warnings for violating any 
requirement of this subsection shall result in the 
removal of the seconds and manager from the 
ringside area, all of whom shall be subject to disci-
pline by the commission.

(p) With the approval of the commission, the 
promoter and contestants in a bout may agree 
to specialized rules for the conduct of that bout, 
including the minimum or maximum number of 
punches or kicks allowed for each round.

(q) If a contestant loses a mouthpiece or dental 
appliance during a round, the referee may call a 
time-out. If the referee calls a time-out for this rea-
son, the referee shall direct the contestant’s second 
to replace the mouthpiece or dental appliance.

(r) Before the referee requests the physician to 
aid or examine a contestant, the referee shall di-
rect the timekeeper to stop the clock until other-
wise directed by the referee.

(s) If a contestant claims to be injured during 
the bout, the referee may request that the phy-
sician examine the contestant. If the physician 
decides that the contestant has been injured and 
should not continue, the physician shall so advise 
the referee.

(t) Any serious cuts or injuries to either contes-
tant shall be administered to by a physician. The 
physician shall determine whether to continue the 
bout as follows:

(1) The physician may enter the ring if request-
ed by the referee to examine an injury to a con-
testant.

(2) If serious cuts or injuries to either contestant 
occur, the referee shall summon the physician, 
who shall aid the contestant and decide if the bout 
will be stopped. The final authority to determine 
whether to continue the bout shall rest with the 
physician.

(3) If the physician determines that a contestant 
who is cut or injured by legal blows cannot con-
tinue, the referee shall announce that contestant 
loses by a technical knockout.

(4) The referee may request that the attending 
physician examine a contestant during the bout. 
The physician may order the referee to stop the 
bout. The referee shall then render the appropri-
ate decision regarding the outcome of the bout.

(5) Except at the request of the physician, no 
manager or second shall be permitted to aid a 
stricken contestant.

(u) If a contestant is knocked down, the ref-
eree shall immediately begin a mandatory count 
of eight. The referee shall audibly announce the 
passing seconds, accompanying the count with 
arm motions. A contestant shall be deemed to 
be knocked down if, as a result of any legal blow 
or strike, any part of the contestant’s body with 
the exception of the feet is on the floor or if the 
contestant is hanging on or over the ropes and is 
not defending oneself. A contestant shall not be 
considered to have been knocked down until the 
referee announces that the contestant is down. 
The referee may continue and complete the man-
datory count of eight while the contestant is on 
the ropes, remains down on the floor, or is rising 
from a knocked-down position, according to the 
following:

(1) During any count, the opponent shall im-
mediately go to a neutral corner and shall remain 
there until the referee signals that the bout is to 
be continued. If the contestant who has scored 
the knockdown fails to go to a neutral corner, 
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the referee may stop the count until the contes-
tant who scored the knockdown returns to one of 
the two corners not assigned to either contestant, 
which are the neutral corners.

(2) During the mandatory count of eight, the 
referee shall assess the condition of the contestant 
and either allow the contestant to continue or stop 
the bout. If the contestant appears able to contin-
ue by the end of the count, the referee shall allow 
the bout to resume.

(3) If a fallen contestant rises before the man-
datory count of eight is reached and then falls 
again without receiving another hit, the referee 
shall continue the original count from the point at 
which the count was stopped, rather than starting 
a new count.

(4) If the bell rings to end the round during the 
count, the count shall continue except when the 
bell rings, ending the last round of the bout. If 
a round ends before the referee reaches eight, 
the contestant shall be required to rise before the 
count of eight to avert a knockout.

(5) Each contestant who has been knocked out 
shall be kept lying down until the contestant has 
recovered. If a contestant is knocked out, no one 
other than the referee and the physician shall 
touch the contestant. The referee shall remove 
the injured contestant’s mouthpiece and stay 
with the contestant until the ringside physician 
enters the ring, personally attends to the con-
testant, and issues necessary instructions to the 
contestant’s second.

(6) If the contestant is still knocked down when 
the referee calls the mandatory count of eight, the 
referee shall wave both arms to indicate that the 
contestant has been knocked out and shall signal 
that the opponent is the winner.

(7) A contestant shall be deemed to be knocked 
down if, as a result of any legal blow or strike, any 
part of the contestant’s body with the exception of 
the feet is on the floor or if the contestant is hanging 
on or over the ropes and is not defending oneself. 
A contestant shall not be considered to have been 
knocked down until the referee announces that the 
contestant is down. The referee may continue and 
complete the mandatory count of eight while the 
contestant is on the ropes, remains down on the 
floor, or is rising from a knocked-down position.

(8) If the contestant appears able to continue 
by the end of the mandatory count of eight, the 
referee shall allow the bout to resume.

(9) If a fallen contestant rises and then falls 
again without receiving another hit, the refer-

ee shall continue the original count, rather than 
starting a new count. If the bell rings to end the 
round during the count, the count shall continue 
except when the bell rings, ending the last round 
of the bout. If a round ends before the referee 
reaches eight, the contestant shall be required to 
rise before the count of eight to avert a knockout.

(10) Each contestant who has been knocked 
down shall be kept lying down until the contestant 
has recovered. If a contestant is knocked out, no 
one other than the referee and the physician shall 
touch the contestant. The referee shall remove the 
injured contestant’s mouthpiece and stay with the 
contestant until the ringside physician enters the 
ring, personally attends to the contestant, and is-
sues any necessary instructions to the contestant’s 
second. A contestant shall be declared knocked 
down when, as a result of any legal blow or strike, 
any portion of the contestant’s body other than the 
feet touches the floor.

(11) If the contestant is still knocked down when 
the referee calls the mandatory count of eight, the 
referee shall wave both arms to indicate that the 
contestant has been knocked out and shall signal 
that the opponent is the winner.

(v) Before a felled contestant resumes fighting 
after slipping, falling, or being knocked to the 
floor, the referee shall wipe the contestant’s gloves 
free of any foreign substance.

(w) If a contestant fails to resume fighting when 
the bell sounds to start the next round, the referee 
shall award a technical knockout to the contes-
tant’s opponent.

(x) Each of the following tactics or actions shall 
be an intentional foul:

(1) Using headbutts;
(2) hitting the opponent with a low blow or strik-

ing the opponent’s groin, the opponent’s breast if 
a woman, or the opponent’s spine, throat, collar-
bone, or that part of the body over the kidneys;

(3) striking the opponent with the heel of the 
palm;

(4) jabbing the opponent’s eye with the thumb 
of the glove;

(5) hitting the opponent with an open glove or 
with the wrist;

(6) grabbing or holding the opponent’s leg or 
foot;

(7) holding the opponent with one hand and hit-
ting the opponent with the other;

(8) putting one’s leg around the opponent’s leg 
or stepping on the opponent’s foot to prevent the 
opponent from moving or kicking;
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(9) falling or going down without being hit;
(10) using abusive language in the ring;
(11) attacking during a break, which is signaled 

by the referee’s command or physical act to sepa-
rate two contestants;

(12) attacking the opponent after the bell has 
sounded to end the round;

(13) pushing, shoving, or wrestling an opponent 
out of the ring;

(14) biting the opponent;
(15) using the ropes to gain an advantage over 

the opponent; and
(16) engaging in any other action not described 

in this subsection that is deemed an intentional 
foul by the referee on the basis that the action 
poses a danger to the safety of either contestant, 
impedes fair and competitive play, or is unsports-
manlike.

(y) The referee may warn any contestant who 
commits an intentional foul or may penalize the 
contestant by either of the following:

(1) Directing the judges to deduct one or more 
points from the contestant’s score for that round; or

(2) disqualifying the contestant, subject to the 
following requirements:

(A) If an intentional foul causes an injury se-
vere enough to terminate a bout immediately, 
the contestant causing the injury shall lose by 
disqualification.

(B) If an intentional foul causes an injury but 
the bout is allowed to continue, the referee shall 
notify the judges of the foul and instruct the judg-
es to deduct two points from the score for that 
round of the contestant who caused the foul.

(z)(1) If an intentional foul causes an injury and 
the injury results in termination of the bout in a 
later round, the bout shall be decided as follows:

(A) The injured contestant shall win by a techni-
cal decision if the injured contestant has the high-
er score when the bout is terminated.

(B) The bout shall result in a technical draw if 
the score of the injured contestant is lower than 
or even with the opponent’s score when the bout 
is terminated.

(2) If a contestant is injured while attempting to 
commit an intentional foul against the opponent, 
the referee shall not take any action in the contes-
tant’s favor, and this injury shall be treated in the 
same manner as that for an injury produced by a 
fair blow.

(3) If the referee determines that a contestant is 
using an unsportsmanlike trick or action, the refer-
ee may stop the bout and disqualify the contestant.

(4) If an accidental foul, other than a low blow, 
is committed before the completion of the fourth 
round and causes an injury severe enough that 
the physician determines that the bout should be 
immediately stopped, the bout shall result in a 
no-contest decision.

(5) If an accidental foul, other than a low blow, 
is committed after the completion of the fourth 
round and causes an injury severe enough that 
the physician determines that the bout should 
be immediately stopped, the bout shall result in 
a technical decision, which shall be awarded to 
the contestant who has the higher score when 
the bout is stopped. The judges shall first score 
any partial or incomplete round. If no blows have 
landed by that point in the round, the round may 
be scored as an even round.

(6) If a contestant is hit with an accidental low 
blow, the round shall continue after a reasonable 
amount of recovery time that is no longer than 
five minutes, or the contestant shall lose the fight 
by a technical knockout. (Authorized by K.S.A. 
2007 Supp. 74-50,187; implementing K.S.A. 
2007 Supp. 74-50,186 and 74-50,187; effective 
April 4, 2008.)

128-6-4.  Professional mixed martial arts 
contests. Except as otherwise specified in this 
regulation, each professional mixed martial arts 
contest shall be conducted in accordance with 
this regulation. If a contestant is a professional in 
boxing, kickboxing, or karate, the contestant shall 
compete only as a professional in any mixed mar-
tial arts contest. (a) Each contest shall be limited 
to those forms of martial arts that consist of un-
armed combat.

(b) Except with the prior approval of the com-
mission, a nonchampionship bout shall not exceed 
three rounds in duration. Each championship 
bout shall be five rounds in duration. Each contest 
shall consist of at least four bouts.

(c) Each round during a bout of professional 
mixed martial arts shall be five minutes in du-
ration. Each period of rest following a round of 
combat shall be one minute in duration.

(d) Each contestant shall be weighed by the 
commissioner or designee within 48 hours before 
the contest. If a contestant’s weight does not fall 
within the range for the weight classification in 
which the contestant is scheduled to compete in 
that contest, the contestant shall be reweighed 
within two hours. If the contestant’s weight does 
not then fall within the range for that weight clas-
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sification, the contestant shall be disqualified by 
the boxing commissioner.

(e) A mixed martial arts contestant shall not 
participate in a boxing, kickboxing, full-contact 
karate, or professional mixed martial arts bout in 
Kansas for at least seven days following a previous 
bout in Kansas or in any other jurisdiction.

(f) Each contestant shall fight only opponents 
who are in the contestant’s weight classification. A 
bout between two contestants in different weight 
classifications may be approved by the commis-
sion if the difference between the weights of the 
two contestants does not exceed nine pounds, ex-
cept for heavyweights and super heavyweights.

(g) The schedule of weight classifications shall 
be as follows:

Classification 	 Weight
(1) Atomweight 	 over 95 and through 
	 105 pounds
(2) Strawweight 	 over 105 and through 
	 115 pounds
(3) Flyweight 	 over 115 and through 
	 125 pounds
(4) Bantamweight	 over 125 and through 
	 135 pounds
(5) Featherweight 	 over 135 and through 
	 145 pounds
(6) Lightweight	 over 145 and through 
	 155 pounds
(7) Welterweight 	 over 155 and through 
	 170 pounds
(8) Middleweight 	 over 170 and through 
	 185 pounds
(9) Light heavyweight 	 over 185 and through 
	 205 pounds
(10) Heavyweight 	 over 205 and through 
	 265 pounds
(11) Super heavyweight	 over 265 pounds

(h) If a substitute contestant is scheduled for 
a bout, the substitute contestant shall be subject 
to the same physical examination requirements 
as those for the original contestant, and the sub-
stitute contestant shall be approved by both the 
physician and the commission.

(i) Any contestant who fails to appear at the ap-
pointed place and at the specified time to be ex-
amined and weighed or who leaves the designated 
area without the permission of the commission 
before the weigh-in or the physical examination 
is complete may be subject to discipline by the 
commission.

(j) If a bout is deemed by the commission to be 
a mismatch that could expose one or both contes-
tants to serious injury based on the record, experi-

ence, skill, or condition of each of the contestants, 
the bout shall be disapproved and cancelled by 
the boxing commissioner.

(k) The weight of each contestant or the classi-
fication in which the contestant will compete, or 
both, shall be announced at ringside.

(l) Each contestant’s equipment shall meet the 
following requirements:

(1) Each contestant shall wear mixed martial 
arts-appropriate attire and protective devices, 
including a dental appliance or a mouthpiece 
approved by the commissioner. Each male con-
testant shall wear a protective cup. Each female 
contestant shall wear a protective pelvic girdle 
and either a short-sleeved or sleeveless formfitting 
rash guard or a sports bra. Any female contestant 
may also wear a plastic breast protector. Contes-
tants shall not wear shoes or any padding on their 
feet during the contest.

(2) Only Vaseline® or a similar petroleum-based 
product may be lightly applied to the face, arms, 
or any other exposed part of a contestant’s body.

(m) Only officials and members of the media may 
enter into the contestants’ dressing rooms or area.

(n) Each contestant shall be ready to enter the 
ring immediately after the end of the preceding 
bout. Any contestant who is not ready to immedi-
ately proceed when called and, as a result, causes 
a delay may be subject to discipline by the com-
mission.

(o) No person other than the contestants and 
the referee shall enter the ring during a bout. A 
second or manager shall not stand or engage in 
distracting actions while the bout is in progress. 
For each contestant’s seconds and manager, a 
combined total of two warnings for violating any 
requirement of this subsection shall result in the 
removal of the seconds and manager from the 
ringside area, all of whom shall be subject to disci-
pline by the commission.

(p) Before starting a bout, the referee shall call 
together both of the contestants and the chief sec-
onds for final instructions.

(q) Each of the following acts shall constitute an 
intentional foul in a contest:

(1) Using a head butt;
(2) gouging the opponent’s eye in any manner;
(3) biting the opponent;
(4) pulling the opponent’s hair;
(5) attacking the opponent’s groin in any manner;
(6) putting a finger into any orifice of the oppo-

nent or into any cut or laceration on an opponent, 
including fishhooking;
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(7) manipulating any of the opponent’s joints in 
the fingers or toes;

(8) striking the opponent’s spine or the back of 
the opponent’s head;

(9) striking downward using the point of the el-
bow;

(10) striking the opponent’s throat, including 
grabbing the trachea;

(11) clawing, pinching, or twisting the oppo-
nent’s flesh;

(12) in the standing position, moving the arm 
toward the opponent with an open hand and fin-
gertips pointed at the opponent’s face or eyes;

(13) kicking or kneeing the head of a grounded 
opponent. An opponent shall be deemed grounded 
if any part of the body, other than a single hand and 
soles of the feet, is touching the fighting area floor;

(14) stomping a grounded opponent;
(15) thrusting an opponent to the canvas on the 

opponent’s head or neck;
(16) throwing an opponent out of the ring or 

fenced area;
(17) holding the shorts or gloves of an opponent;
(18) spitting at an opponent;
(19) engaging in any unsportsmanlike conduct 

that causes an injury to an opponent;
(20) using the ropes or fence to gain an advan-

tage over the opponent;
(21) using abusive language in the ring or 

fenced area;
(22) attacking an opponent on or during a 

break, which is signaled by the referee’s command 
or physical act to separate two contestants;

(23) attacking an opponent who is under the 
care of the referee;

(24) attacking an opponent after the bell has 
sounded the end of the round;

(25) disregarding the instructions of the referee;
(26) competing in a noncombative manner, in-

cluding avoiding contact with an opponent, con-
sistently dropping the mouthpiece, or faking an 
injury;

(27) abandoning the contest during competi-
tion; and

(28) engaging in any other action not described 
in this subsection that is deemed an intentional 
foul by the referee on the basis that the action 
poses a danger to the safety of either contestant, 
impedes fair and competitive play, or is unsports-
manlike.

(r)(1) If a contestant or the contestant’s second 
commits any intentional foul, the contestant may 
have points deducted or be disqualified.

(2) The referee may penalize the contestant by 
directing the judges to deduct points from the 
contestant’s score for that round, whether or not 
the foul was an intentional foul. Except as other-
wise provided by this regulation, the referee may 
determine the number of points to be deducted 
for each intentional foul and shall base that deter-
mination on the severity of the foul and its effect 
upon the opponent.

(3) If the referee determines that it is necessary 
to deduct one or more points because of an inten-
tional foul or an accidental foul, the referee shall 
inform the offender of the penalty to be assessed 
and, as soon as it is practical after the foul, notify 
the judges and both contestants of the number of 
points to be deducted from the offender’s score.

(4) All points deducted from a contestant’s score 
for any intentional foul or any accidental foul shall 
be deducted in the round in which the foul oc-
curred. These points shall not be deducted from 
the score of any subsequent round.

(s) If a contestant loses a mouthpiece during a 
bout, the referee may call a time-out. If the ref-
eree calls a time-out for this reason, the referee 
shall direct the contestant’s second to replace the 
mouthpiece.

(t) If a contestant claims to be injured during 
the bout, the referee may request that the phy-
sician examine the contestant. If the physician 
decides that the contestant has been injured and 
should not continue, the physician shall so advise 
the referee.

(u)(1) If a round is interrupted because of an acci-
dental foul, the physician shall determine whether 
the contestant who has been fouled can continue. 
If the physician determines that the injured con-
testant’s chance of winning has not been seriously 
jeopardized as a result of the accidental foul and 
that the foul did not involve a concussive impact to 
the head of the injured contestant, the referee may 
order the contestants to continue the round after a 
recuperative interval of not more than five minutes. 
Immediately after separating the contestants, the 
referee shall inform the inspector or other repre-
sentative of the commission of the referee’s deter-
mination that the foul was an accidental foul.

(2) If the physician determines that a contest 
cannot continue due to an injury caused by an ac-
cidental foul during the first two rounds of a con-
test that is scheduled for three rounds or less or 
during the first three rounds of a contest that is 
scheduled for more than three rounds, the referee 
shall declare a no-contest decision.
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(3) If the physician determines that an acci-
dental foul has rendered a contestant unable to 
continue the contest after completion of the sec-
ond round of a contest that is scheduled for three 
rounds or less or after completion of the third 
round of a contest that is scheduled for more than 
three rounds, the outcome shall be determined by 
scoring both the completed rounds and the round 
during which the referee stops the contest. The 
contest shall be awarded to the contestant who 
has the higher score when the contest is stopped.

(4) If an injury inflicted by an accidental foul 
later becomes aggravated by any legal blow and 
the physician orders the contest stopped because 
of that injury, the outcome shall be determined by 
scoring both the completed rounds and the round 
during which the referee stops the contest. The 
contest shall be awarded to the contestant who 
has the higher score when the contest is stopped.

(v) Each contestant who fails to engage an op-
ponent shall receive an immediate warning from 
the referee. If the contestant continues to fail to 
engage the opponent after a warning, the referee 
shall direct each of the judges to deduct a point 
from the contestant’s score for that round.

(w) If a contestant fails to resume fighting when 
the bell sounds starting the next round, the refer-
ee shall award a technical knockout to the contes-
tant’s opponent.

(x) Each contest shall end with one of the fol-
lowing outcomes:

(1) A technical knockout;
(2) a decision by the judges consisting of one of 

the following:
(A) A unanimous decision;
(B) a split decision;
(C) a majority decision;
(D) a unanimous draw;
(E) a majority draw;
(F) a split draw;
(G) a technical decision; or
(H) a technical draw; or
(3) a decision by the referee consisting of one of 

the following:
(A) A disqualification;
(B) a forfeit;
(C) a no-contest decision; or
(D) a submission, either verbally or by tapout. 

(Authorized by K.S.A. 2016 Supp. 74-50,187; 
implementing K.S.A. 2016 Supp. 74-50,186 and 
74-50,187; effective April 4, 2008; amended, 
T-128-12-20-16, Jan. 1, 2017; amended April 21, 
2017.)

128-6-6. Grappling. The north American 
grappling association’s “no gi rules,” dated January 
31, 2012, is hereby adopted by reference, except 
for the following portions: (a) In the table on page 
11, the two rows of text applicable to “Kids (ages 
13 and under) & Teens (ages 14-17) Novice, Be-
ginner & Intermediate” and “Kids (ages 13 and 
under) & Teens (ages 14-17) Expert”; 

(b) on pages 15 and 16, the text titled “Kids and 
Teens No-Gi Competitors”; 

(c) on pages 17 and 18, the column titled “Kids 
& Teens (Kids Novice Divisions DO NOT AL-
LOW Submissions)”; and 

(d) on page 19, the “Note.” (Authorized by 
K.S.A. 2012 Supp. 74-50,187; implementing 
K.S.A. 2012 Supp. 74-50,186 and 74-50,187; ef-
fective Dec. 20, 2013.) 

128-6-7. Pankration. The rule book by the 
U.S.A. federation of pankration athlima titled 
“class ‘B’ limited contact pankration aka combat 
grappling,” dated March 1, 2012, is hereby adopt-
ed by reference, except for the following portions: 
(a) Article VI; 

(b) article VII; 
(c) article VIII; 
(d) article X; and 
(e) the following text at the bottom of the last 

page: “Copyright© 2010 USA Federation of Pank-
ration Athlima. All rights reserved. Personal use of 
this material, including one hard copy reproduc-
tion, is permitted. Permission to reprint, republish 
and/or distribute this material in whole or in part 
for any other purposes must be obtained from the 
USA Federation of Pankration Athlima. For infor-
mation on obtaining permission email: jfrank128@
cox.net.” (Authorized by K.S.A. 2012 Supp. 74-
50,187; implementing K.S.A. 2012 Supp. 74-50,186 
and 74-50,187; effective Dec. 20, 2013.) 

128-6-8. Professional bare-knuckle fight-
ing. Each professional bare-knuckle fighting 
(BKF) contest, also known as a professional 
bare-knuckle boxing contest, shall be conducted 
in accordance with this regulation. (a) Each bout 
of professional BKF shall consist of at least four 
rounds but no more than 12 rounds. Each round 
shall be no more than two minutes in length, 
with a one-minute rest period between rounds.

(b) No professional BKF bout shall be adver-
tised or promoted as a championship bout unless 
the commission specifically approves the bout as a 
championship bout.
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(c) A BKF contestant shall not participate in a 
boxing, BKF, kickboxing, karate, or mixed martial 
arts bout in Kansas for at least seven days follow-
ing a previous bout in Kansas or in any other ju-
risdiction.

(d) A BKF contestant whose license is currently 
suspended or has been revoked by the commis-
sion or any other athletic commission, domestic or 
foreign, shall not participate in any bout in Kansas 
until the suspension is lifted or until the license is 
reinstated.

(e) If a bout is deemed by the commission to be 
a mismatch that could expose one or both contes-
tants to serious injury based on the record, experi-
ence, skill, or condition of each of the contestants, 
the bout shall be disapproved and cancelled by 
the commission.

(f) The schedule of weight classifications shall 
be as follows:

Classification 	 Weight
(1) Atomweight 	 over 105 and through 115 
	 pounds
(2) Strawweight 	 over 115 and through 125 
	 pounds
(3) Flyweight 	 over 125 and through 135 
	 pounds
(4) Bantamweight 	 over 135 and through 145 
	 pounds
(5) Featherweight 	 over 145 and through 155 
	 pounds
(6) Lightweight 	 over 155 and through 165 
	 pounds
(7) Welterweight 	 over 165 and through 175 
	 pounds
(8) Middleweight	 over 175 and through 185 
	 pounds
(9) Light heavyweight 	 over 185 and through 200 
	 pounds
(10) Cruiserweight 	 over 200 and through 225 
	 pounds
(11) Heavyweight 	 over 225 and through 265 
	 pounds
(12) Super heavyweight 	 over 265 pounds

(g) Each contestant shall be weighed by the 
commissioner or the commissioner’s desig-
nee within 48 hours before the contest. During 
the weigh-in, each male contestant shall have 
only his body on the scale, without any attire or 
equipment, but any female contestant may wear 
shorts and a top. If a contestant’s weight does not 
fall within the range for the weight classification 
of the contested weight in which the contestant 
is scheduled to compete, the contestant shall be 
reweighed within two hours. If the contestant’s 

weight still does not fall within the range for that 
weight category, the contestant may be disqual-
ified by the commissioner for the safety of both 
contestants.

(h) Any contestant may be required by the com-
mission to be reweighed one additional time if 
doubt concerning the contestant’s actual weight 
exists.

(i) For each contestant whose weight exceeds 
the maximum amount, one or more of the follow-
ing may be required as determined by the com-
mission:

(1) The contestant shall be allowed to lose up 
to two pounds of the contestant’s existing weight.

(2) The contestant shall forfeit a portion of the 
purse.

(3) The contestant shall forfeit the contest.
(j) Each subsequent weigh-in shall be con-

ducted at the venue of the event before the 
commencement of the event, as directed by the 
commission. Any contestant or the contestant’s 
designee may be present to witness the weigh-in 
of the opponent.

(k) Each contestant shall fight only opponents 
who are in the contestant’s weight classification. A 
bout between two contestants in different weight 
classifications may be approved by the commis-
sion if the difference between the weights of the 
two contestants does not exceed nine pounds, ex-
cept for heavyweights and super heavyweights.

(l) After the time of the weigh-in, weight loss in 
excess of two pounds of the weight that the con-
testant had at the weigh-in shall not be permitted 
and shall not occur later than one hour after the 
contestant’s initial weigh-in.

(m) Contestants scheduled to compete against 
one another may mutually agree to waive the 
requirements of subsection (i). This agreement 
shall be evidenced by a provision in the respec-
tive bout agreement and initialed by the contes-
tants. The provision shall also provide notice to 
the contestants that there will be no restriction 
as to the amount of weight that the opponent 
may put on after the initial weigh-in and before 
the scheduled match.

(n) A one-pound allowance in the weight agreed 
upon in the bout agreement may be allowed by 
the commission. The one-pound allowance shall 
still be within the weight limits specified in sub-
section (f). No allowance shall be made for a 
championship bout.

(o) A contestant who is required to appear at 
the specified time and place to be examined and 
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weighed shall not leave the designated area with-
out permission of the commission before the 
weigh-in or the physical examination.

(p) For each failure to make weight as specified 
in this regulation, the contestant may be subject to 
discipline or imposition of a civil penalty.

(q) If a contestant is unable due to illness to take 
part in a contest or exhibition in which the contes-
tant has agreed to fight, the contestant shall im-
mediately report the fact to the commission and, 
if requested by the commission, shall submit to an 
examination by a physician. The fee for the phy-
sician’s examination shall be paid by the promoter 
if an examination is requested. Otherwise, the fee 
shall be paid by the contestant.

(r) The weight of each contestant or the classi-
fication in which each contestant will compete, or 
both, shall be announced at ringside.

(s) Each contestant’s equipment shall meet the 
following requirements:

(1) The contestant’s hands may be wrapped with 
gauze and tape that end no closer than 1 ¼ inch 
from the contestant’s knuckles. The wrap shall in-
clude the wrist and may extend up to three inches 
past the junction of the wrist bone.

(A) Gauze may be applied to the wrist, palm 
of the hand, back of the hand, and thumb. The 
length of gauze used shall not exceed 15 feet per 
hand.

(B) Tape may be applied to the wrist, palm of 
the hand, back of the hand, and thumb. The tape 
shall not be greater than one inch in width and 
shall not exceed 10 feet in length per hand.

(2) Each bandage of the contestant shall be ap-
plied in the presence of both an inspector and the 
other contestant.

(3) Each hand wrapping placed on a contestant 
shall be examined and approved by an inspector. 
Each approved hand wrap shall be initialed by the 
inspector who examined it. The opponent may be 
present.

(4) Either contestant may witness the bandag-
ing and hand wrapping of the other contestant. A 
contestant may waive witnessing the bandaging or 
hand wrapping of the opponent’s hands.

(5) Each contestant shall wear BKF- 
appropriate attire and protective devices, includ-
ing a dental appliance or mouthpiece that has 
been individually fitted to the contestant and ap-
proved by the commissioner. Each male contes-
tant shall wear a protective cup. Each contestant 
shall wear an abdominal protector that protects 
the contestant against injury from a foul blow. 

The abdominal protector shall not cover or extend 
above the umbilicus. Each female contestant shall 
wear a protective pelvic girdle and either a plastic 
breast protector or a sport bra.

(6) The belt of the shorts shall not extend above 
the waistline. Shorts shall be without pockets or 
openings and shall be subject to approval by the 
chief inspectors.

(7) Contestants shall not use any cosmetics 
when competing in the contest or exhibition.

(8) The inspector shall determine whether head 
or facial hair presents any hazard to the safety of a 
contestant or contestant’s opponent or will inter-
fere with the supervision of the contest or exhibi-
tion. A contestant shall not compete in the contest 
or exhibition unless the circumstances creating 
the hazard or potential interference are corrected 
to the satisfaction of the inspector.

(9) A contestant shall not wear any jewelry or 
any piercing accessories when competing in the 
contest or exhibition.

(10) The contestants’ fingernails and thumb-
nails shall not extend past the tip of the fingers 
and thumbs.

(11) Only Vaseline® or a similar petroleum- 
based product may be lightly applied to the face, 
arms, or any other exposed part of a contestant’s 
body.

(t) Before starting a bout, the referee shall as-
certain from each contestant the name of the 
contestant’s chief second. Before each bout, the 
referee shall call together both contestants and 
their chief seconds for final instructions.

(u) No person other than the contestants and 
the referee shall enter the ring during a bout. A 
second or manager shall not stand or engage in 
any distracting actions while the bout is in prog-
ress. For each contestant’s seconds and manager, 
a combined total of two warnings for violating any 
requirement of this subsection shall result in the 
removal of the seconds and manager from the 
ringside area, and any licensee may be subject to 
disciplinary action or civil penalty.

(v) Each preliminary contestant shall be ready 
to enter the ring immediately after the end of the 
preceding bout. Any contestant who is not ready 
to immediately proceed when called and, as a re-
sult, causes a delay may be subject to disciplinary 
action or civil penalty.

(w) Before the referee requests the physician 
to aid or examine a contestant, the referee shall 
direct the timekeeper to stop the clock until oth-
erwise directed by the referee.
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(x) All serious cuts or injuries to either contes-
tant shall be treated by the physician. The physi-
cian shall determine whether to continue the bout 
as follows:

(1) The physician may enter the ring if request-
ed by the referee to examine an injury to a con-
testant.

(2) If serious cuts or injuries to either contestant 
occur, the referee shall summon the physician, 
who shall aid the contestant and decide if the bout 
will be stopped. The final authority to determine 
whether to continue the bout shall rest with the 
physician.

(3) If the physician determines that a contestant 
who is cut or injured by legal blows cannot con-
tinue, the referee shall announce that the cut or 
injured contestant loses by a technical knockout.

(4) The referee may request that the attending 
physician examine a contestant during the bout. 
The physician may order the referee to stop the 
bout. The referee shall then render the appropri-
ate decision regarding the outcome of the bout in 
accordance with K.A.R. 128-4-7.

(5) Except at the request of the physician, no 
manager or second shall be permitted to aid a 
stricken contestant.

(y) If a contestant loses a dental appliance or 
mouthpiece during a round, the referee may call 
a time-out. If the referee calls a time-out for this 
reason, the referee shall direct the contestant’s 
second to replace the dental appliance or mouth-
piece.

(z) Before a contestant may resume competing 
after having been knocked down or having fallen 
or slipped to the floor of the ring, the referee shall 
wipe the hands of the contestant with a damp tow-
el or the referee’s shirt.

(aa) A contestant shall be deemed to be down 
when either of the following occurs:

(1) Any part of the contestant’s body other than 
the feet is on the floor.

(2) The contestant is hanging over the ropes 
without the ability to protect that contestant, and 
the contestant cannot fall to the floor.

(bb) When a contestant is knocked down, the 
referee shall order the opponent to retire to the 
farthest neutral corner of the ring by pointing to 
the corner and shall immediately begin the count 
over the downed contestant. The referee shall 
audibly announce the passing of the seconds and 
accompany the count with motions of the refer-
ee’s arm, with the downward motion indicating 
the end of each second.

(cc) The timekeeper, by signaling, shall give 
the referee the correct one-second interval for 
the referee’s count. The referee’s count shall be 
the official count. Once the referee picks up the 
count from the timekeeper, the timekeeper shall 
cease counting. No contestant who is knocked 
down may be allowed to resume competing until 
the referee has finished counting to 10. The con-
testant may take the count either on the floor or 
standing.

(dd) If the opponent fails to stay in the farthest 
corner, the referee shall cease counting until the 
contestants have returned to their corners. The 
referee shall then resume the count from the 
point at which the count was interrupted. If the 
contestant who is down arises before the count of 
10, the referee may step between the contestants 
long enough to assure the referee that the contes-
tant who has just arisen is in a condition to contin-
ue. If so assured, the referee shall, without loss of 
time, order both contestants to continue the con-
test or exhibition. During the intervention by the 
referee, the striking of a blow by either contestant 
may be ruled a foul.

(ee) When a contestant is knocked out, the ref-
eree shall perform a full 10-second count unless, 
in the judgment of the referee, the safety of the 
contestant would be jeopardized by such a count. 
If the contestant who is knocked down is still down 
when the referee calls a count of 10, the referee 
shall wave both arms to indicate that the downed 
contestant has been knocked out.

(ff) If both contestants go down at the same 
time, the count shall continue as long as one con-
testant is still down. If both contestants remain 
down until the count of 10, the contest or exhibi-
tion shall be stopped and the decision shall be a 
technical draw.

(gg) If a contestant is down and the referee is 
in the process of counting at the end of a round, 
the bell indicating the end of a round shall not be 
sounded, but the bell shall be sounded as soon as 
the downed contestant stands up.

(hh) When a contestant has been knocked 
down before the normal termination of a round 
and the round is terminated before the contestant 
has arisen from the floor of the ring, the refer-
ee’s count shall continue. If the contestant who is 
down fails to arise before the count of 10, the con-
testant shall be considered to have lost the contest 
or exhibition by a knockout in the round that just 
concluded.

(ii) If a legal blow struck in the final seconds of 
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a round causes a contestant to go down after the 
bell has sounded, that knockdown shall be regard-
ed as having occurred during the round just end-
ed and the appropriate count shall continue.

(jj) If a knockdown occurs before the normal 
termination of a round and the downed contestant 
stands up before the count of 10 is reached and 
then falls down immediately without being struck, 
the referee shall resume the count from the point 
at which the count was left off.

(kk) Any contest or exhibition may be adjudged 
a technical knockout to the credit of the winner if 
the contest or exhibition is terminated because a 
contestant meets any of the following conditions:

(1) Is unable to continue;
(2) is not honestly competing;
(3) is injured; or
(4) is disqualified.
(ll) Each contest or exhibition that is won by 

other than a full count of 10 or the scoring of the 
judges shall be adjudged a technical knockout to 
the credit of the winner.

(mm) A referee may count a contestant out if 
the contestant is on the floor or being held up by 
the ropes.

(nn) Each contestant who has been knocked out 
shall be kept lying down until the contestant has 
recovered. If a contestant is knocked out, only the 
referee and the physician may touch the contes-
tant. The referee shall remove the injured con-
testant’s mouthpiece and stay with the contestant 
until the physician enters the ring, personally at-
tends to the contestant, and issues any necessary 
instructions to the contestant’s second.

(oo) Each of the following tactics or actions 
shall be an intentional foul:

(1) Hitting an opponent below the belt;
(2) hitting an opponent who is down or is get-

ting up after being down;
(3) holding an opponent with one hand and hit-

ting the opponent with the other hand;
(4) holding an opponent or deliberately main-

taining a clinch;
(5) wrestling or kicking an opponent;
(6) striking an opponent who is helpless as the 

result of blows but is supported by the ropes and 
does not fall;

(7) butting an opponent with the head, shoul-
der, knee, or elbow;

(8) hitting an opponent with the back of the hand, 
with the butt of the hand, with the wrist or the el-
bow, or with pivot blows or spinning back fists;

(9) going down without being hit;

(10) striking an opponent’s body over the kid-
neys;

(11) hitting an opponent on the back of the 
head or neck;

(12) gouging an opponent’s eye;
(13) using abusive language in the ring;
(14) hitting during a break, which is signaled by 

the referee’s command or physical act to separate 
two contestants;

(15) hitting an opponent after the bell has 
sounded, ending the round;

(16) using the ropes to gain an advantage over 
an opponent;

(17) pushing an opponent around the ring or 
into the ropes;

(18) showing timidity, including intentionally 
spitting out the mouthpiece;

(19) biting an opponent;
(20) putting a finger into any orifice of an oppo-

nent or into any cut or laceration on an opponent;
(21) pulling an opponent’s hair;
(22) manipulating an opponent’s fingers; and
(23) engaging in any other action not described 

in this subsection that is deemed an intentional 
foul by the referee on the basis that the action 
poses a danger to the safety of either contestant, 
impedes fair and competitive play, or is unsports-
manlike.

(pp)(1) If a contestant fouls the opponent 
during a contest or exhibition or commits any oth-
er infraction, the referee may penalize the contes-
tant by deducting points from contestant’s score, 
whether or not the foul or infraction was inten-
tional. The referee may determine the number of 
points to be deducted in each instance and shall 
base the determination on the severity of the foul 
or infraction and its effect upon the opponent.

(2) If the referee determines that it is necessary 
to deduct one or more points because of a foul or 
infraction, the referee shall warn the offender of 
the penalty to be assessed.

(3) The referee shall, as soon as is practical after 
the foul, notify the judges and both contestants of 
the number of points, if any, to be deducted from 
the score of the offender.

(4) Each point to be deducted for any foul 
or infraction shall be deducted in the round in 
which the foul or infraction occurred. These 
points shall not be deducted from the score in 
any subsequent round.

(qq) A contestant shall not be declared the win-
ner of a contest or exhibition on the basis of that 
contestant’s claim that the opponent committed a 
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foul by hitting the contestant below the belt. If a 
contestant falls to the floor of the ring or other-
wise indicates that the contestant is unwilling to 
continue because of an overruled claim of a low 
blow, the contest or exhibition shall be declared to 
be a technical knockout in favor of the contestant 
who is willing to continue.

(rr) Any contestant guilty of a foul in a contest 
or exhibition may be disqualified by the referee, 
and the contestant’s purse may be withheld by 
the commission. Disposition of the purse and the 
penalty to be imposed upon the contestant shall 
be determined by the commission.

(ss) If the referee determines that a contest or 
exhibition shall not continue because of an injury 
caused by an intentional foul, the contestant who 
committed the intentional foul shall lose by dis-
qualification.

(tt) If the referee determines that a contest or 
exhibition may continue despite an injury caused 
by an intentional foul, the contestant who com-
mitted the intentional foul shall lose by disqual-
ification.

(uu) If an injury caused by an intentional 
foul results in the contest or exhibition being 
stopped in a later round, one of the following 
shall apply:

(1) The injured contestant shall win by tech-
nical decision if that individual is ahead on the 
scorecards.

(2) The contest or exhibition shall be declared a 
technical draw if the injured contestant is behind 
or even on the scorecards.

(vv) If a contestant is injured while attempting 
to foul the contestant’s opponent, the referee shall 
not take any action in the contestant’s favor and 
the injury shall be treated the same as an injury 
produced by a fair blow.

(ww) If a contest or exhibition is stopped be-
cause of an accidental foul, the referee shall de-
termine whether the contestant who has been 
fouled can continue. If the contestant’s chance of 
winning has not been seriously jeopardized as a 
result of a foul and if the foul did not involve a 
concussive impact to the head of the contestant 
who was fouled, the referee may order the contest 
or exhibition to be continued after a reasonable 
interval. Before the contest or exhibition resumes, 
the referee shall inform the commission of the ref-
eree’s determination that the foul was accidental.

(xx) If the referee determines that a contest or 
exhibition shall not continue because of an injury 
suffered as a result of an accidental foul, the contest 

or exhibition shall be declared a no-contest decision 
if the foul occurs during either of the following:

(1) The first three rounds of a contest or exhi-
bition that is scheduled for six rounds or less; or

(2) the first four rounds of a contest or exhibi-
tion that is scheduled for more than six rounds.

(yy) The outcome of a contest or exhibition shall 
be determined by scoring the completed rounds 
and the round during which the referee stops the 
contest or exhibition if an accidental foul renders 
a contestant unable to continue the contest or ex-
hibition after either of the following:

(1) The completed third round of a contest or 
exhibition that is scheduled for six rounds or less; 
or

(2) the completed fourth round of a contest 
or exhibition that is scheduled for more than six 
rounds.

(zz) If an injury inflicted by an accidental foul 
later becomes aggravated by fair blows and the 
referee orders the contest or exhibition stopped 
because of the injury, the outcome shall be deter-
mined by scoring the completed rounds and the 
round during which the referee stops the contest 
or exhibition.

(aaa) A contestant shall not leave the ring or, if 
the contest or exhibition is being held in a fenced 
area, the fenced area, during any period of rest 
that follows each round. If any contestant fails 
or refuses to resume competing when the bell 
sounds signaling the commencement of the next 
round, the referee shall award a decision of tech-
nical knockout to the contestant’s opponent at 
the round that has last been finished. However, a 
determination of whether the circumstances war-
rant reversal of the referee’s decision, disciplinary 
action, or civil penalty may be made later by the 
commission.

(bbb) If a contestant has been knocked or has 
fallen through the ropes and over the edge of the 
ring platform during a contest or exhibition, both 
of the following shall apply:

(1) The contestant may be helped back by any-
one except the contestant’s seconds or manager. 
The referee shall stop the clock, assess the contes-
tant’s condition, and resume time once the contes-
tant is able to safely reenter the ring.

(2) The contestant shall be given 20 seconds to 
return to the ring.

(ccc) For a contestant who has been knocked or 
has fallen on the ring platform outside the ropes 
but not over the edge of the ring platform, both of 
the following shall apply:
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(1) The contestant shall not be helped back by 
anyone, including the contestant’s second and 
manager. The referee may stop the clock and as-
sess the situation until the contestant is able to re-
turn to the ring.

(2) The contestant shall be given 10 seconds to 
regain the contestant’s feet and get back into the 
ring.

(ddd) If the second or manager of a contestant 
who has been knocked down or has fallen helps 
the contestant back into the ring, this help may be 
cause for disqualification.

(eee) If one contestant has fallen through the 
ropes, the other contestant shall retire to the far-
thest corner and stay there until ordered by the 
referee to continue the contest or exhibition.

(fff) Any contestant who deliberately wrestles or 
throws an opponent from the ring or who hits an 
opponent when the opponent is partly out of the 
ring and is prevented by the ropes from assuming 
a position of defense may be penalized.

(ggg) At the termination of each contest or ex-
hibition, the announcer shall announce the win-
ner and the referee shall raise the hand of the 
winner.

(hhh) A decision rendered at the end of any 
contest or exhibition shall not be changed by the 
commission, unless one of the following occurs:

(1) The commission determines that there was 
collusion affecting the result of the contest or ex-
hibition.

(2) The compilation of the scorecards of the 

judges discloses an error showing that the deci-
sion was given to the wrong contestant.

(3) The referee has rendered an incorrect de-
cision as the result of an error in interpreting a 
provision of this regulation.

(iii) Each judge of a BKF contest shall score the 
contest and determine the winner through the use 
of the ten-point must system as follows:

(1) The better contestant of each round shall re-
ceive 10 points and the opponent proportionately 
less.

(2) If the round is even, each contestant shall 
receive 10 points.

(3) No fraction of a point may be given.
(4) Points for each round shall be awarded im-

mediately after the end of the round.
(jjj)(1) After the end of the BKF contest or ex-

hibition, the announcer shall pick up the scores of 
the judges from the commission’s desk. The ma-
jority opinion shall be conclusive. If there is no 
majority opinion, the decision shall be a draw.

(2) When the inspector has checked the scores, 
the inspector shall inform the announcer of the 
decision, and the announcer shall inform the au-
dience of the decision over the speaker system.

(3) Incomplete rounds shall be scored by the 
judges. If the referee penalizes either contestant 
in an incomplete round, the appropriate points 
shall be deducted. (Authorized by K.S.A. 74-
50,187, 74-50,193, and 74-50,197; implementing 
K.S.A. 74-50,186, 74-50,187, and 74-50,197; ef-
fective Oct. 25, 2019.)
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Department of Health and Environment—
Division of Health Care Finance

Agency 129

Articles
	 129-1.	 Definitions.
	 129-2.	 General.
	 129-5.	 Provider Participation, Scope of Services, and Reimbursements  
			   for the Medicaid (Medical Assistance) Program.
	 129-6.	 Medical Assistance Program—Clients’ Eligibility for Participation.
	 129-7.	 Appeals, Fair Hearings and TAF/GA Disqualification Hearings.
	 129-9.	 Managed Care Provider Grievances, Reconsiderations, Appeals, External  
			   Independent Third-Party Review, and State Fair Hearings;  
			   Fee-for-Service Provider Grievances and State Fair Hearings.
	 129-10.	 Adult Care Home Program.
	 129-14.	 Children’s Health Insurance Program.

Article 1.—DEFINITIONS 

129-1-1. Definitions. (a) “Affordable care 
act” and “ACA” mean the patient protection and 
affordable care act of 2010, public law 111-148, as 
amended by the health care and education recon-
ciliation act of 2010, public law 111-152, and any 
subsequent amendments. 

(b) “Applicant” means any individual who is 
seeking an eligibility determination for that indi-
vidual through the submission of an application 
for medical assistance. 

(c) “Department” means Kansas department 
of health and environment and its designees au-

thorized to administer the medicaid program and 
kancare CHIP. 

(d) “Division” means division of health care 
finance in the Kansas department of health and 
environment. 

(e) “Federally facilitated exchange” and “FFE” 
mean an insurance exchange operated by the fed-
eral government as established under the patient 
protection and affordable care act, public law 111-
148. 

(f) “Kancare-CHIP” means the health insur-
ance program for children administered by the 
department and authorized under title XXI of the 
social security act. 

Editor’s Note:
Pursuant to Executive Reorganization Order (ERO) No. 38, the Kansas Health Policy Authority was abolished on July 

1, 2011. Powers, duties and functions were transferred to the Kansas Department of Health and Environment (KDHE), 
Division of Health Care Finance. See L. 2012, Ch. 102.

Editor’s Note:
K.S.A. 2005 Supp. 75-7401 thru 75-7405 and Section 42 of Chapter 187, 2005 Session Laws of Kansas transferred specif-

ic powers, duties, and regulatory authority of the Division of Health Policy and Finance (DHPF) within the Department of 
Administration to the Kansas Health Policy Authority (KHPA), effective July 1, 2006. The statutes provide that KHPA will 
be the single state agency for Medicaid, Medikan, and Healthwave in Kansas.

Editor’s Note:
The Division of Health Policy and Finance was established by 2005 Senate Bill 272. K.S.A. 2005 Supp. 75-7413 trans-

ferred specific powers, duties, and regulatory authority of the Secretary of Social and Rehabilitation Services on an interim 
basis to a new Division of Health Policy and Finance (DHPF) within the Department of Administration, created under 
K.S.A. 2005 Supp. 75-7406, effective July 1, 2005. The statute provides that DHPF will be the single state agency for Med-
icaid, Medikan, and Healthwave in Kansas. The statute also establishes the Kansas Health Policy Authority (KHPA) which 
will eventually assume these programs as well as other medical programs for the state of Kansas.



794

KDHE—DIVISION OF HEALTH CARE FINANCE129-2-1

(g) “Medicaid” means the federal medical assis-
tance program authorized under title XIX of the 
social security act. 

(h) “Medical assistance” means assistance that 
covers all or part of the cost of medical care for 
eligible persons through joint federal and state 
funding and state-only funding, including medi- 
caid, kancare-CHIP, and medikan. 

(i) “Medikan” means a totally state-funded pro-
gram covering all or part of the cost of medical 
care for disabled individuals who do not qualify 
for medicaid but who are eligible for benefits un-
der K.A.R. 129-6-95. 

(j) “Recipient” means any individual who has 
been determined eligible and is receiving medical 
assistance. 

(k) “Secretary” means secretary of the Kansas 
department of health and environment. (Autho-
rized by and implementing K.S.A. 2013 Supp. 
65-1,254 and 75-7403; effective, T-129-10-31-13, 
Nov. 1, 2013; effective Feb. 28, 2014.)

Article 2.—GENERAL 

129-2-1. Uniformity of interpretation. The 
contracted staff of the department shall follow the 
interpretation provided by manuals, other policy 
materials, and official releases or communications 
from the secretary or the secretary’s designee. 
(Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-2-2.  Fees for providing copies. (a) 
Except as specified in subsection (b), the follow-
ing fees may be charged for providing copies of 
department documents and records: 

(1)(A) For copies, a fee of $.25 per single-sided 
page; and 

(B) an additional fee not exceeding the actual 
cost of furnishing copies, including the cost of 
staff time required to make the information avail-
able; and 

(2) for electronic records in department data 
systems, a fee equal to the cost of any computer 
services, including staff time. 

(b) No fee shall be charged if the request for 
documents or records meets any of the following 
conditions: 

(1) Is in the administration of a department pro-
gram;

(2) is in relationship to a fair hearing; 
(3) is for medical diagnosis or treatment; 
(4) is from a state department; or 

(5) is pursuant to a regulation authorizing 
the release of the document or record without 
charging a fee. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive Feb. 28, 2014.)

Article 5.—PROVIDER PARTICIPATION, 
SCOPE OF SERVICES, AND 

REIMBURSEMENTS FOR THE 
MEDICAID (MEDICAL ASSISTANCE) 

PROGRAM 

129-5-1.  Prior authorization. (a) Any 
medical service may be placed by the Kansas de-
partment of health and environment, division of 
health care finance on the published list of ser-
vices requiring prior authorization or precertifica-
tion for any of the following reasons: 

(1) To ensure that provision of the service is 
medically necessary; 

(2) to ensure that services that could be subject 
to overuse are monitored for appropriateness in 
each case; and 

(3) to ensure that services are delivered in a 
cost-effective manner. 

(b) Administration of covered pharmaceuticals 
in the following classes shall require prior autho-
rization. A cross-reference of generic and brand 
names shall be made available upon request: 

(1) Ace inhibitors: 
(A) Quinapril; 
(B) moexipril; 
(C) perindopril; 
(D) ramipril; and 
(E) trandolopril; 
(2) retinoids: 
(A) Tretinoin; 
(B) alitretinoin; and 
(C) bexarotene; 
(3) adjunct antiepileptic drugs: 
(A) Gabitril; 
(B) zonegran; 
(C) clobazam; 
(D) lacosamide; 
(E) rufinamide; 
(F) eslicarbazepine; 
(G) perampanel; 
(H) ezogabine; 
(I) oxcarbazepine; and 
(J) vigabatrin; 
(4) angiotensin II receptor antagonists: 
(A) Candesartan; 
(B) candesartan-HCTZ; 
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(C) eprosartan; 
(D) eprosartan-HCTZ; 
(E) olmesartan; 
(F) olmesartan-HCTZ; 
(G) azilsartan; 
(H) irbesartan; 
(I) irbesartan-HCTZ; 
(J) telmisartan; and 
(K) telmisartan-HCTZ; 
(5) antibiotics: 
(A) Telithromycin; and 
(B) rifaximin; 
(6) anticholinergic urinary incontinence drugs: 
(A) Flavoxate; 
(B) oxybutynin XL; 
(C) oxybutynin patches; 
(D) trospium chloride; 
(E) darifenacin; 
(F) oxybutynin, topical; 
(G) tolterodine; and 
(H) tolterodine ER; 
(7) antiemetics: 
(A) Nabilone; 
(B) doxylamine succinate-pyridoxine  

hydrochloride; and
(C) dronabinol; 
(8) antipsoriatics: 
(A) Alefacept; and 
(B) ustekinumab; 
(9) antiretroviral drugs: 
(A) Enfuvirtide; and 
(B) maraviroc; 
(10) antirheumatics: 
(A) Leflunomide; 
(B) infliximab; 
(C) anakinra; 
(D) adalimumab; 
(E) etonercept; 
(F) abatacept; 
(G) rituximab; 
(H) golimumab; 
(I) certolizumab; 
(J) tocilizumab; 
(K) tofacitinib; and 
(L) apremilast; 
(11) cervical dystonias: 
(A) Onabotulinum toxin A; 
(B) abobotulinum toxin A; 
(C) rimabotulinum toxin B; and 
(D) incobotulinum toxin A; 
(12) drugs for the treatment of osteoporosis: 

teriparatide; 
(13) antituberculosis products: 

(A) Aminosalicylate sodium; 
(B) capreomycin; 
(C) ethambutol; 
(D) ethionamide; 
(E) isoniazid; 
(F) pyrazinamide; and 
(G) rifampin and rifampin-isoniazid combinations; 
(14) all decubitus and wound care products; 
(15) all intravenous and oral dietary and nutri-

tional products, including the following: 
(A) Amino acids, injectable; 
(B) 1-cysteine; 
(C) lipids, injectable; and 
(D) sodium phenylbutyrate; 
(16) beta-blockers: 
(A) Betaxolol; 
(B) bisoprolol; 
(C) carteolol; 
(D) penbutolol; 
(E) propranolol XL; and
(F) nebivolol; 
(17) short-acting, inhaled beta 2 agonists: 
(A) Metaproterenol inhaler; 
(B) levalbuterol solution; 
(C) albuterol solutions: 0.021% and 0.042%; 
(D) levalbuterol inhaler; and 
(E) pirbuterol inhaler; 
(18) calcium channel blockers: 
(A) Diltiazem extended release, with the follow-

ing brand names: 
(i) Cardizen SR®; 
(ii) Cardizem CD®; 
(iii) Cartia XT®; 
(iv) Dilacor XR®; 
(v) Taztia XT®; and 
(vi) Cardizem LA®; 
(B) verapamil sustained release, with the fol-

lowing brand names: 
(i) Covera HS®; and 
(ii) Verelan PM®; 
(C) nifedipine sustained release, with the fol-

lowing brand names: 
(i) Nifedical XL®; and 
(ii) Procardia XL® and all generic equivalents; 
(D) nisoldipine; 
(E) felodipine; 
(F) isradipine; 
(G) nicardipine SR; and 
(H) nifedipine immediate release, with the fol-

lowing brand names: 
(i) Adalat® and all generic equivalents; and 
(ii) Procardia® and all generic equivalents; 
(19) fibric acid derivatives: 
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(A) Antara®; 
(B) Lofibra®; 
(C) Fenoglide®; 
(D) Tricor®; 
(E) Triglide®; and 
(F) Trilipix®; 
(20) all growth hormones and growth hormone 

stimulating factor, including the following: 
(A) Somatrem; 
(B) somatropin; 
(C) sermorelin; and 
(D) mecasermin rinfabate; 
(21) intranasal corticosteroids: 
(A) Flunisolide; 
(B) beclomethasone; 
(C) ciclesonide; 
(D) triamcinolone; and 
(E) budesonide; 
(22) inhaled corticosteroids: 
(A) Flunisolide-menthol; 
(B) flunisolide; and 
(C) budesonide inhaled suspension; 
(23) proton pump inhibitors: 
(A) Esomeprazole; 
(B) omeprazole; 
(C) omeprazole OTC; 
(D) lansoprazole; 
(E) pantoprazole; 
(F) rabeprazole; 
(G) omeprazole NaHCO3; and 
(H) dexlansoprazole; 
(24) monoclonal antibody for respiratory syn- 

cytial virus (RSV), including palivizumab; 
(25) muscle relaxants: 
(A) Tizanidine; 
(B) orphenadrine; 
(C) carisoprodol; 
(D) carisoprodol-aspirin; 
(E) carisoprodol-aspirin-caffeine; 
(F) cyclobenzaprine; 
(G) metaxolone; 
(H) dantrolene; and 
(I) orphenadrine-aspirin-caffeine; 
(26) narcotics: 
(A) Buprenorphine-naloxone; 
(B) buprenorphine; 
(C) morphine-naltrexone; 
(D) hydromorphone HCL ER; 
(E) morphine sulfate ER; 
(F) tapentadol; 
(G) oxymorphone; 
(H) tramadol ER; and 
(I) hydrocodone bitartrate ER; 

(27) nonsteroidal, anti-inflammatory drugs: 
(A) Nabumetone; 
(B) diclofenac patches; 
(C) diclofenac, topical; and 
(D) ketorolac, intranasal; 
(28) drugs for the treatment of obesity: 
(A) Orlistat; 
(B) phentermine; 
(C) lorcaserin; 
(D) phentermine-topirimate ER; and 
(E) naltrexone-bupropion; 
(29) oxazolidinones, including linezolid; 
(30) HMG-CoA reductase inhibitors: 
(A) Pravastatin; 
(B) fluvastatin; 
(C) lovastatin; 
(D) pitavastatin; and 
(E) rosuvastatin; 
(31) nonsedating antihistamines: 
(A) Desloratidine; 
(B) fexofenadine; 
(C) levocetirizine; and 
(D) loratadine; 
(32) H2 antagonists: nizatidine; 
(33) triptans: 
(A) Zolmitriptan; 
(B) frovatriptan; 
(C) almotriptan; 
(D) Alsuma®; 
(E) Sumavel®; 
(F) rizatriptan; 
(G) sumatriptan pens, vials, cartridges, and na-

sal sprays; and 
(H) naratriptan; 
(34) antidiabetic drugs: 
(A) Glipizide XL; 
(B) glipizide-metformin; 
(C) repaglinide; 
(D) acarbose; 
(E) Glucophage XR®; 
(F) Fortamet®; 
(G) Glumetza®; 
(H) exenatide; 
(I) pramlintide acetate; 
(J) liraglutide; 
(K) canagliflozin; 
(L) dapagliflozin; 
(M) empagliflozin; and 
(N) dulaglutide; 
(35) the following types of syringes, penfills, and 

cartridges of insulin: 
(A) Humalog®; 
(B) Humalog Mix®; 
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(C) Humulin R®; 
(D) Humulin N®; 
(E) Humulin 70/30®; 
(F) Novolog®; 
(G) Novolog Mix® 
(H) Novolin R® 
(I) Novolin N® 
(J) Novolin 70/30® 
(K) Velosulin BR® and
(L) insulin determir; 
(36) hypnotics: 
(A) Zaleplon; 
(B) zolpidem; 
(C) zolpidem CR; 
(D) eszopiclone; and 
(E) tasimelteon; 
(37) serotonin 5-HT3 receptor antagonist  

antiemetics: 
(A) Granisetron; 
(B) dolasetron; and 
(C) ondansetron film; 
(38) influenza vaccines: Flumist®; 
(39) monoclonal antibody for asthma:  

omalizumab; 
(40) bisphosphonates: 
(A) Risedronate; and 
(B) risedronate-calcium; 
(41) combination products for hypertension: 
(A) Enalapriol maleate-felodipine; 
(B) trandolapril-verapamil; and 
(C) telmisartan-amlodipine; 
(42) ophthalmic prostaglandin analogues: 
(A) Bimatoprost; and 
(B) unoprostone; 
(43) topical immunomodulators: 
(A) Protpic® (topical formulation); 
(B) Elidel®; and 
(C) Restasis®; 
(44) narcotic analgesics: any transmucosal form 

of fentanyl; 
(45) tramadol and all opioids, opioid combina-

tions, and skeletal muscle relaxants, at any dose 
greater than the maximum recommended dose in 
a 31-day period; 

(46) progestin for preterm labor: Makena®; 
(47) aromatase inhibitors: 
(A) Letrozole; 
(B) anastrozole; and 
(C) exemestane; 
(48) long-acting, inhaled beta 2 agonists: 
(A) Salmeterol; 
(B) formoterol; 
(C) arformoterol; and 

(D) indacaterol; 
(49) miscellaneous biologic agents; 
(A) Canakinumab; 
(B) natalizumab; 
(C) denosumab; and 
(D) rilonacept; 
(50) hematopoietic agents: 
(A) Eltrombopag; 
(B) filgrastim; 
(C) oprelvekin; 
(D) pegfilgrastim; 
(E) plerixafor; 
(F) romiplostim; and 
(G) sargramostim; 
(51) antidotes: methylnaltrexone; 
(52) complement inhibitors: 
(A) C1 esterase inhibitor; 
(B) ecallantide; 
(C) icatibant; and 
(D) eculizumab; 
(53) anti-hepatitis C virus agents: 
(A) Boceprevir; 
(B) telaprevir; 
(C) simeprevir; 
(D) sofosbuvir; 
(E) ledipasvir-sofosbuvir; and 
(F) ombitasvir-paritaprevir-ritonavir-dasabuvir; 
(54) cystic fibrosis agents: ivacaftor; 
(55) agents for gout: 
(A) Febuxostat; and 
(B) pegloticase; 
(56) phenylketonurics: sapropterin; 
(57) topical anesthetics: lidocaine; 
(58) long-acting, inhaled beta 2 agonists and  

anticholinergic products: umeclidinium-vilanterol; 
(59) anti-malarials: quinine; 
(60) hormone analog for precocious puberty: 

histrelin acetate; 
(61) agents for chorea associated with Hunting-

ton’s disease: tetrabenazine; 
(62) enzyme preparations: collegenase  

clostridium histolyticum; 
(63) agents for cataplexy: sodium oxybate; 
(64) topical acne agents: 
(A) Adapalene; 
(B) adapalene-benzyl peroxide; 
(C) azelaic acid; 
(D) dapsone; 
(E) tazarotene; and 
(F) tretinoin-clindamycin; 
(65) interferons: 
(A) Interferon alfacon-1; 
(B) interferon alfa-2b; 
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(C) interferon beta-1a; 
(D) interferon beta-1b; 
(E) peginterferon alfa-2a; and 
(F) peginterferon alfa-2b; 
(66) pulmonary arterial hypertension agents: 
(A) Ambrisentan; 
(B) bosentan; 
(C) epoprostenol; 
(D) iloprost; 
(E) macitentan; 
(F) riociguat; 
(G) sildenafil; 
(H) tadalafil; and 
(I) treprostinil; 
(67) testosterone agents:
(A) Androderm Transdermal®; 
(B) AndroGel®; 
(C) Axiron Topical Solution®; 
(D) Delatestryl®; 
(E) Fortesta Gel®;
(F) Striant Buccal®; 
(G) Testim Gel®; and 
(H) Testopel Pellets®; 
(I) Vogelxo®; 
(J) Natesto®; and 
(K) testosterone powder; 
(68) antineoplastic agents: 
(A) Afatinib; 
(B) dabrafenib; 
(C) everolimus; 
(D) methotrexate; 
(E) sipuleucel-T; 
(F) trametinib; and 
(G) trastuzumab; 
(69) multiple sclerosis agents: 
(A) Dalfampridine; 
(B) dimethyl fumarate; 
(C) fingolimod; 
(D) glatiramer; 
(E) teriflunomide; and 
(F) alemtuzumab; 
(70) immunosuppressive agents: belimumab; 
(71) long-acting, inhaled beta 2 agonists and  

corticosteroid products: 
(A) Budesonide-formoterol; and 
(B) fluticasone-vilanterol; 
(72) ammonia detoxicants: 
(A) Glycerol phenylbutyrate; and 
(B) sodium phenylbutyrate; 
(73) heavy metal antagonists: 
(A) Deferasirox; 
(B) deferiprone; and 
(C) trientine; 

(74) pituitary corticotropin: H.P. Acthar® Gel; 
(75) ocular agents: 
(A) Ocriplasmin; and 
(B) ranibizumab; 
(76) miscellaneous antilipemic agents: 
(A) Lomitapide; and 
(B) mipomersen; 
(77) miscellaneous analgesics: ziconotide  

intrathecal infusion; 
(78) miscellaneous central nervous system 

agents: riluzole; 
(79) calcimimetics: cinacalcet; 
(80) radioactive agents: radium Ra 223  

dichloride; 
(81) dipeptidyl peptidase IV inhibitors: 
(A) Alogliptin; and 
(B) linagliptin; 
(82) antimuscarinics-antispasmodics:  

aclidinium bromide; 
(83) ophthalmic antihistamine-mast cell stabi-

lizer combinations: 
(A) Bepotastine; 
(B) epinastine; 
(C) alcaftadine; and 
(D) azelastine; 
(84) inhaled tobramycin products:  

Tobi Podhaler®; 
(85) oral mesalamine products: 
(A) Mesalamine DR; and 
(B) mesalamine ER; 
(86) pancreatic enzyme replacements:  

pancrelipase; 
(87) alpha-1 proteinase inhibitors: 
(A) Aralast NP®; 
(B) Glassia®; 
(C) Prolastin C®; and 
(D) Zemaira®; 
(88) enzyme replacement therapy: 
(A) Eliglustat; 
(B) imiglucerase; 
(C) taliglucerase alfa; and 
(D) velaglucerase alfa; 
(89) cholesterol absorption inhibitor: ezetimibe; 
(90) gonadotropin-releasing hormone agonist: 

leuprolide; 
(91) constipation agents: 
(A) Linaclotide; and 
(B) lubiprostone; and 
(92) idiopathic pulmonary fibrosis agents: 
(A) Nintedanib; and 
(B) pirfenidone. 
(c) Failure to obtain prior authorization, if re-

quired, shall negate reimbursement for the ser-
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vice and any other service resulting from the 
unauthorized or noncertified treatment. The pri-
or authorization shall affect reimbursement to all 
providers associated with the service. 

(d) The only exceptions to prior authorization 
shall be the following: 

(1) Emergencies. If certain surgeries and pro-
cedures that require prior authorization are per-
formed in an emergency situation, the request for 
authorization shall be made within two working 
days after the service is provided. 

(2) Situations in which services requiring prior 
authorization are provided and retroactive eligi-
bility is later established. When an emergency 
occurs or when retroactive eligibility is estab-
lished, prior authorization for that service shall be 
waived, and if medical necessity is documented, 
payment shall be made. 

(e) Services requiring prior authorization shall 
be considered covered services within the scope 
of the program, unless the request for prior au-
thorization is denied. (Authorized by K.S.A. 2014 
Supp. 39-7,120, K.S.A. 75-5625; implementing 
K.S.A. 2014 Supp. 39-7,120 and K.S.A. 2014 Supp. 
39-7,121a; effective Oct. 28, 2005; amended June 
2, 2006; amended Aug. 11, 2006; amended Nov. 
17, 2006; amended March 16, 2007; amended 
Oct. 19, 2007; amended May 23, 2008; amended 
Feb. 17, 2012; amended Oct. 19, 2012; amended 
Aug. 1, 2014; amended, T-129-1-23-15, Jan. 23, 
2015; amended May 1, 2015.) 

129-5-10. Definitions. Each of the follow-
ing terms, when used in K.A.R. 129-5-10 through 
129-5-21, shall have the meaning specified in this 
regulation: (a) “Act” means kancare prompt pay-
ment act, K.S.A. 2014 Supp. 39-709f and amend-
ments thereto. 

(b) “Allowed amount” means any claim or por-
tion of a claim that the provider and the managed 
care organization agree in good faith is correct 
and should be paid under the participating pro-
vider agreement with the managed care organiza-
tion and under kancare program policies. 

(c) “Claim” means any of the following: 
(1) A bill for services; 
(2) a line item of service; or 
(3) all services for one beneficiary within a bill. 
(d) “Clean claim” means any claim that can be 

processed without obtaining additional informa-
tion from the provider of the service or from a 
third party. This term shall include any claim with 
errors originating in the state’s claims system. This 

term shall not include any claim from a provider 
who is under investigation for fraud or abuse and 
any claim under review for medical necessity. 

(e) “Day” means calendar day. If the 30th calen-
dar day or the 90th calendar day falls on a week-
end or a holiday, then the 30th calendar or 90th 
calendar day shall be deemed to occur on the fol-
lowing business day. 

(f) “Managed care organization” means an en-
tity that has contracted with the Kansas medical 
assistance program for the provision of managed 
care services to medicaid beneficiaries in Kansas. 

(g) “Provider” means a health care provider that 
has entered into a participating provider agree-
ment with a managed care organization. 

(h) “Unpaid claim” means any claim that has 
not been paid by a managed care organization and 
meets one of the following conditions: 

(1) Is not subject to a bona fide dispute as spec-
ified in K.A.R. 129-5-15; or 

(2) has not yet been processed and denied by 
a managed care organization. (Authorized by and 
implementing K.S.A. 2014 Supp. 39-709f and 75-
7403; effective Aug. 28, 2015.) 

129-5-11.  Applicability. The act shall apply 
only to each claim with a date of service on or af-
ter the effective date of the act, which was July 
1, 2014. (Authorized by and implementing K.S.A. 
2014 Supp. 39-709f and 75-7403; effective Aug. 
28, 2015.) 

129-5-12.  Electronic and paper claims. 
The act shall apply to each claim submitted under 
kancare to a managed care organization, wheth-
er the claim is submitted in electronic or paper 
format. (Authorized by and implementing K.S.A. 
2014 Supp. 39-709f and 75-7403; effective Aug. 
28, 2015.)

129-5-13.  Date claim is deemed to be re-
ceived. If a provider submits a claim to a man-
aged care organization by mail, the managed care 
organization shall be deemed to have received 
the claim no more than three business days after 
the claim was mailed, unless proven otherwise. If 
the provider submits the claim electronically, the 
managed care organization shall be deemed to 
have received the claim no more than 24 hours 
after the claim was submitted, unless proven oth-
erwise. (Authorized by and implementing K.S.A. 
2014 Supp. 39-709f and 75-7403; effective Aug. 
28, 2015.) 
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129-5-14.  Notice of denial or need for 
additional information; processing addition-
al information; suspension of time periods. 
(a) If a claim is not a clean claim and cannot be 
either paid or processed and denied within 30 
days after the managed care organization’s receipt 
of the claim, the managed care organization shall 
send a written or electronic notice acknowledging 
receipt and indicating the status of the claim. The 
notice shall include the date on which the claim 
was received by the managed care organization 
and shall state one of the following: 

(1) The managed care organization refuses to 
pay all or part of the claim, with specification of 
each reason for denial. 

(2) Additional information is necessary to de-
termine whether all or any part of the claim shall 
be paid, with specification of what information is 
necessary. This notice shall constitute the man-
aged care organization’s request for additional in-
formation from the provider. 

Each notice shall also identify the code for each 
reason for denial or for requesting additional in-
formation, if any, and shall include any other in-
formation necessary to inform the provider of the 
specific issues related to each claim. 

(b)(1) The 90-day period for payment or for 
processing and denial of claims other than clean 
claims shall not include the days between the 
managed care organization’s first request for ad-
ditional information and the managed care orga-
nization’s receipt of the provider’s initial response 
to the request. The time period for payment of 
claims shall not be suspended following the sub-
mission by the managed care organization of a 
second or subsequent request for additional infor-
mation to a provider on any single claim. 

(2) After receipt of all requested additional in-
formation, the managed care organization shall 
perform one of the following: 

(A) Pay the claim in accordance with the 90-day 
time period specified in the act; or 

(B) issue a notice to the provider stating that 
the managed care organization refuses to pay all 
or part of the claim and specifying each reason for 
denial. 

(c) Failure to comply with this regulation shall 
subject the managed care organization to a di-
rect cause of action by the provider for interest 
on the unpaid portion of the claim as specified in 
the act. (Authorized by and implementing K.S.A. 
2014 Supp. 39-709f and 75-7403; effective Aug. 
28, 2015.) 

129-5-15.  Claims subject to bona fide 
dispute. An unpaid claim that is subject to a bona 
fide dispute, including any claim that a managed 
care organization has reason to believe is fraudu-
lent and any claim undergoing a review for med-
ical necessity, shall not be subject to the interest 
requirements of the act. (Authorized by and im-
plementing K.S.A. 2014 Supp. 39-709f and 75-
7403; effective Aug. 28, 2015.) 

129-5-16.  Partially paid claims. If a man-
aged care organization pays a portion of a claim 
within the time limits specified in the act, then 
only the unpaid portion of that claim shall be sub-
ject to the interest provisions of the act. (Autho-
rized by and implementing K.S.A. 2014 Supp. 39-
709f and 75-7403; effective Aug. 28, 2015.)

129-5-17. Resubmitted claims. For each 
corrected claim resubmitted by a provider due to 
a provider error on the initial submission of the 
claim, the applicable 30-day or 90-day time lim-
it for processing and full payment of the allowed 
amount or for processing and denial shall begin 
on receipt of the corrected claim by the managed 
care organization. (Authorized by and implement-
ing K.S.A. 2014 Supp. 39-709f and 75-7403; effec-
tive Aug. 28, 2015.) 

129-5-18.  Date claim is deemed to be 
paid. Each claim shall be deemed paid on one 
of the following dates: (a) The date on which the 
managed care organization issued a check for pay-
ment and any corresponding explanation of bene-
fits to the provider; or 

(b) the date on which the managed care or-
ganization electronically transmitted a notice 
of payment to the provider. (Authorized by and 
implementing K.S.A. 2014 Supp. 39-709f and 75-
7403; effective Aug. 28, 2015.) 

129-5-19.  Interest on unpaid claims. (a) 
The principal amount due on which the interest 
payment shall be calculated shall be the allowed 
amount due but unpaid at the contracted rate for 
the service. All interest due under the act shall be 
applied only to the principal amount due as spec-
ified in this subsection and not to any unpaid in-
terest. Interest calculated under the act shall not 
be compounded. 

(b) Each managed care organization shall keep 
accurate and sufficient records for each interest 
payment and its corresponding claim documenta-
tion and shall provide a detailed report to the state 
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upon request. (Authorized by and implementing 
K.S.A. 2014 Supp. 39-709f and 75-7403; effective 
Aug. 28, 2015.) 

129-5-20. Retroactive rate, program, and 
policy changes and clarifications. A claim shall 
not be deemed to be an unpaid claim if a retro-
active rate, program, or policy change creates an 
unpaid balance on a claim that the managed care 
organization has previously paid. (Authorized by 
and implementing K.S.A. 2014 Supp. 39-709f and 
75-7403; effective Aug. 28, 2015.) 

129-5-21.  Retroactive eligibility. If 
a provider submits a request for payment to 
a managed care organization before the pa-
tient is determined by the state to be eligi-
ble for medicaid, then the request shall not be 
deemed a claim under the act until the date on 
which the managed care organization is noti-
fied by the state that the patient was medicaid- 
eligible on the date of service. (Authorized by and 
implementing K.S.A. 2014 Supp. 39-709f and 75-
7403; effective Aug. 28, 2015.)

129-5-65.  Filing limitations for medical 
claims. (a) Each provider shall submit all medical 
claims to the Kansas medical assistance program 
within 12 months from the date of service.

(b) Any provider may resubmit a denied claim 
for payment to the Kansas medical assistance pro-
gram if the resubmission meets the following re-
quirements:

(1) Is within 24 months from the date of service; 
and

(2) is in conformance with all billing require-
ments of the medicaid/medikan program.

(c) The Kansas medical assistance program shall 
reimburse only claims that are submitted in ac-
cordance with subsection (a) or with subsections 
(a) and (b).

(d) Each of the following claims shall be an ex-
ception to subsections (a) and (b) and shall be pay-
able by the Kansas medical assistance program:

(1) Any claim that is submitted to medicare 
within 12 months from the date of service, is paid 
or denied for payment by medicare, and is subse-
quently received by the Kansas medical assistance 
program within 30 days from the date of medi-
care’s payment or denial of payment;

(2) any claim determined by the Kansas health 
policy authority to be payable by reason of admin-
istrative appeals, court action, or agency error;

(3) any claim for emergency services rendered 

by an out-of-state provider who is not already en-
rolled as a program provider;

(4) any claim for services provided to a recipient 
that is submitted to the Kansas medical assistance 
program within 12 months from the date on which 
the agency issues a notice of action under K.A.R. 
129-6-38; and

(5) any claim specified in paragraph (d) (1), (2), 
(3), or (4) that is not payable under that paragraph 
but that the Kansas health policy authority deter-
mines is the result of extraordinary circumstanc-
es. (Authorized by K.S.A. 2006 Supp. 75-7403 
and 75-7412; implementing K.S.A. 2006 Supp. 
75-7405 and 75-7408; effective July 13, 2007.)

129-5-78.  Scope of and reimbursement 
for home-and community-based services for 
persons with traumatic brain injury. (a) The 
scope of allowable home-and community-based 
services (HCBS) for persons with traumatic brain 
injury shall consist of those services authorized by 
the applicable federally approved waiver to the 
Kansas medicaid state plan. Recipients of services 
provided pursuant to this waiver shall be required 
to show the capacity to make progress in their re-
habilitation and independent living skills. 

(b) The need for HCBS shall be determined by 
an individualized assessment of the prospective 
recipient by a provider enrolled in the program. 
HCBS shall be provided only in accordance with a 
plan of care written by a case manager. 

(c) HCBS, which shall require prior authoriza-
tion by the Kansas medicaid HCBS program man-
ager, may include one or more of the following: 

(1) Rehabilitation therapies, which may consist 
of any of the following: 

(A) Occupational therapy; 
(B) physical therapy; 
(C) speech-language therapy; 
(D) cognitive rehabilitation; or 
(E) behavioral therapy; 
(2) personal services; 
(3) medical equipment, supplies, and home 

modification not otherwise covered under the 
Kansas medicaid state plan; 

(4) sleep-cycle support services; 
(5) a personal emergency response system and 

its installation; or 
(6) provision of or education on transitional liv-

ing skills. 
(d) Case management services up to a maxi-

mum of 160 hours each calendar year, which may 
be exceeded only with prior authorization by the 
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Kansas medicaid HCBS program manager, shall 
be provided to all HCBS recipients under the 
traumatic brain injury program. 

(e) The fee allowed for home- and community- 
based services for persons with traumatic brain 
injury shall be the provider’s usual and custom-
ary charges, except that no fee shall be paid in 
excess of the waiver’s range maximum. (Autho-
rized by K.S.A. 2008 Supp. 75-7403 and 75-7412; 
implementing K.S.A. 2008 Supp. 75-7405 and 
75-7408; effective July 18, 2008; amended Oct. 
16, 2009.)

129-5-88.  Scope of physician services. (a) 
Except as specified in subsection (b), the program 
shall cover medically necessary services recog-
nized under Kansas law provided to program re-
cipients by physicians who are licensed to practice 
medicine and surgery in the jurisdiction in which 
the service is provided.

(b) The following services shall be excluded 
from coverage under the program:

(1) Visits. The following types of visits shall be 
excluded:

(A) Office visits when the only service provided 
is an injection or some other service for which a 
charge is not usually made;

(B) psychotherapy services when provided con-
currently by the same provider with both targeted 
case management services and partial hospitaliza-
tion services;

(C) psychotherapy services exceeding an aver-
age of 32 hours of individual therapy or 32 hours 
of group therapy or any combination of these in a 
calendar year for each recipient, unless the recip-
ient is a Kan Be Healthy program participant and 
either of these conditions is met:

(i) Psychotherapy services do not exceed 40 
hours in a calendar year for each Kan Be Healthy 
program participant; or

(ii) psychotherapy services are being rendered 
pursuant to a plan approved by the agency. The 
provider of psychotherapy services shall obtain 
prior authorization for the plan. The plan shall not 
exceed a two-year period and shall be subject to 
a reimbursement limit established by the agency. 
Quarterly progress reports shall be submitted to 
the division of medical programs;

(D) inpatient hospital visits in excess of those 
allowable days for which the hospital is paid or 
would be paid if there were no spend-down re-
quirements; and

(E) nursing home visits in excess of one each 

month, unless the service provider documents 
medical necessity.

(2) Consultations. The following types of con-
sultations shall be excluded:

(A) Consultations for which there is no written 
report;

(B) inpatient hospital consultations in excess of 
one for each condition in a 10-day period, unless 
written documentation confirming medical neces-
sity is attached to the claim; and

(C) consultations in excess of one for each con-
dition in a 60-day period, unless written documen-
tation confirming medical necessity is attached to 
the claim.

(3) Surgical procedures. The following types 
of surgical procedures and services shall be ex-
cluded:

(A) Procedures that are experimental, pioneer-
ing, cosmetic, or designated as noncovered;

(B) all transplant surgery, except for the follow-
ing:

(i) Liver transplants, which shall be performed 
only at a hospital designated by the agency, unless 
the medical staff of that hospital recommends an-
other location; and

(ii) corneal, heart, kidney, pancreas, and bone 
marrow transplants and related services;

(C) the services of a surgical assistant if the sur-
geon determines that an assistant is not required 
for a particular surgery; and

(D) elective surgery, except for sterilization op-
erations or for Kan Be Healthy beneficiaries.

(4) Miscellaneous procedures. The following 
types of miscellaneous procedures shall be ex-
cluded:

(A) Diagnostic radiological and laboratory ser-
vices, unless the services are medically necessary 
to diagnose or treat injury, illness, or disease;

(B) physical therapy, unless the following con-
ditions are met:

(i) The therapy is performed by a physician or 
registered physical therapist under the direction 
of a physician; and

(ii) the therapy is prescribed by the attending 
physician;

(C) medical services of medical technicians, un-
less the technicians are under the direct supervi-
sion of a physician; and

(D) inpatient services that were provided on 
any day during a hospital stay and that are deter-
mined to not be medically necessary.

(5) Family planning services and materials.
(A) Family planning services and materials shall 
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be excluded, unless all of the following conditions 
are met:

(i) The services are provided by a physician, 
family planning clinic, or county health depart-
ment.

(ii) Written informed consent from the consum-
er is obtained as required by federal law and reg-
ulation.

(iii) The scope of services provided is in com-
pliance with applicable federal and state statutes 
and regulations.

(B) Reverse sterilizations shall be excluded.
(6) Concurrent care shall be excluded, unless 

both of the following conditions are met:
(A) The patient has two or more diagnoses in-

volving two or more systems.
(B) The special skills of two or more physi-

cians are essential in rendering quality medical 
care. The occasional participation of two or more 
physicians in the performance of one procedure 
shall be recognized. Each physician involved shall 
submit that physician’s usual charge for only that 
portion of the procedure for which the physician 
is actually responsible.

(7) Psychological services for an individual en-
titled to receive these services as a part of care 
or treatment from a facility already being reim-
bursed by the program or by a third-party payor 
shall be excluded.

(c) The services provided by mid-level practi-
tioners, including advanced registered nurse prac-
titioners and physician assistants, shall be covered. 
(Authorized by L. 2005, Ch. 187, § 45 and K.S.A. 
2005 Supp. 75-7403; implementing L. 2005, Ch. 
187, § 41; effective Jan. 12, 2007.)

129-5-108.  Scope of services for durable 
medical equipment, medical supplies, or-
thotics, and prosthetics. (a) Selected durable 
medical equipment (DME) shall be available to 
each beneficiary, with the following limitations:

(1) The DME shall be the most economical to 
meet the beneficiary’s need.

(2) The least expensive and most appropriate 
method of delivery shall be used. If round-trip de-
livery is over 100 miles, prior authorization shall 
be required.

(3) Used equipment with a warranty specified 
by the agency shall be used if available.

(4) Certain DME designated by the agency 
shall be the property of the agency.

(5) Educational, environmental control, and 
convenience items shall not be covered.

(6) DME shall be covered for only the following 
types of beneficiaries:

(A) Participants in the Kan Be Healthy program;
(B) beneficiaries who require the DME for life 

support;
(C) beneficiaries who require the DME for em-

ployment; and
(D) beneficiaries who would require more ex-

pensive care if the DME was not provided.
(7) DME services provided for the parenteral 

administration of total nutritional replacements 
and intravenous medication in the beneficiary’s 
home shall require the provision of services by 
a local home health agency, physician, advanced 
registered nurse practitioner, physician assistant, 
or pharmacist.

(b) Selected medical supplies shall be available 
to each beneficiary for use in the beneficiary’s 
home.

(c) Selected DME and medical supplies shall 
be considered for coverage only in cases in which 
exceptional hardship or medical need has been 
justified by documentation of medical necessity or 
by the granting of prior authorization.

(d) Orthotics and prosthetics shall be avail-
able to program beneficiaries from orthotic and 
prosthetic dealers enrolled under K.A.R. 30-5-
59. (Authorized by K.S.A. 2007 Supp. 75-7403 
and 75-7412; implementing K.S.A. 2007 Supp. 
75-7405 and 75-7408; effective Nov. 17, 2006; 
amended Sept. 19, 2008.)

129-5-118. Scope of federally qualified 
health center services. For purposes of this 
regulation, a federally qualified health center shall 
mean a community health center, federally quali-
fied health center (FQHC) look-alike, or an urban 
Indian organization receiving funds under the In-
dian health care improvement act that is accept-
ed by the centers for medicare and medicaid to 
furnish federally qualified health center services 
for participation under medicare and medicaid. 
An FQHC look-alike shall mean an organization 
that meets all of the eligibility requirements of 
an organization that receives a public health ser-
vice (PHS) section 330 grant but does not receive 
grant funding. (a) The services provided by the 
following health care professionals shall be bill-
able as federally qualified health center services: 

(1) Physician and physician assistant pursuant to 
K.A.R. 129-5-88; 

(2) advanced registered nurse practitioner pur-
suant to K.A.R. 30-5-113; 
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(3) dentist and dental hygienist pursuant to 
K.A.R. 30-5-100; 

(4) licensed mental health practitioner pursuant 
to K.A.R. 30-5-104; 

(5) clinical social worker pursuant to K.A.R. 30-
5-86; 

(6) visiting nurse pursuant to K.A.R. 30-5-89; and 
(7) for kan be healthy nursing assessments only, 

registered nurse pursuant to K.A.R. 30-5-87. 
(b) Covered services of federally qualified 

health centers shall include the following: 
(1) The services and supplies furnished as an in-

cident to the professional services provided by the 
health care professionals specified in subsection 
(a); and 

(2) other ambulatory services covered under 
the medicaid state plan, if provided by the feder-
ally qualified health center. 

(c) (1) Preventive primary services shall be fur-
nished by or under the direct supervision of any 
of the following: 

(A) Physician; 
(B) nurse practitioner; 
(C) physician assistant; 
(D) nurse midwife; 
(E) licensed mental health practitioner; 
(F) clinical social worker; or 
(G) either a member of the center’s health care 

staff who is an employee of the center or a physi-
cian under arrangements with the center. 

(2) Preventive primary services shall include 
only drugs and biologicals that cannot be self- 
administered, unless §1861(s) of the social securi-
ty act provides for coverage of the drug regardless 
of whether the drug is self-administered. 

(d) The following preventive primary services 
may be covered when provided by federally quali-
fied health centers to medicaid beneficiaries: 

(1) Medical social services; 
(2) nutritional assessment and referral; 
(3) preventive health education; 
(4) children’s eye and ear examinations; 
(5) prenatal and postpartum care; 
(6) prenatal services; 
(7) well child care, including periodic screening; 
(8) providing immunizations, including tetanus- 

diphtheria booster and influenza vaccine; 
(9) voluntary family planning services; 
(10) taking patient history; 
(11) blood pressure measurement; 
(12) weight measurement; 
(13) physical examination targeted to risk; 
(14) visual acuity screening; 

(15) hearing screening; 
(16) cholesterol screening; 
(17) stool testing for occult blood; 
(18) dipstick urinalysis; 
(19) risk assessment and initial counseling re-

garding risks; and 
(20) the following services, for women only: 
(A) Clinical breast exam; 
(B) referral for mammography; and 
(C) thyroid function test. 
(3) Preventive primary services shall not in-

clude group or mass information programs, health 
education classes, and group education activities, 
which may include media productions and pub-
lication and services for eyeglasses and hearing 
aids. 

(e) “Visiting nurse” shall include a registered 
nurse or licensed practical nurse who provides 
part-time or intermittent nursing care to a patient 
at the beneficiary’s place of residence under a 
written plan of treatment prepared by a physician. 
The place of residence shall not include a hospital 
or long-term care facility. This nursing care shall 
be covered only if there is no home health agency 
in the area. 

(f) Federally qualified health center services 
provided at a location other than a federally qual-
ified health center shall meet the following con-
ditions: 

(1) No services are provided at an inpatient hos-
pital, outpatient hospital, or hospital emergency 
room. 

(2) The services provided are listed in subsec-
tion (b). 

(3) The services are provided to a patient of a 
federally qualified health center. 

(4) The health professional providing the ser-
vices is an employee of a federally qualified health 
center or under contract with a federally qualified 
health center and is required to seek compensa-
tion for that person’s services from the federally 
qualified health center. (Authorized by K.S.A. 
2008 Supp. 75-7403 and 75-7412; implementing 
K.S.A. 2008 Supp. 75-7405 and 75-7408; effective 
June 2, 2006; amended March 19, 2010.) 

129-5-118a.  Reimbursement for feder-
ally qualified health center services. Reim-
bursement shall not exceed the reasonable cost 
of federally qualified health center services and 
other ambulatory services covered under the 
Kansas medical assistance program. “Reasonable 
cost” shall consist of the necessary and proper cost 



805

129-5-118aProvider Participation, Scope of Services, Reimbursements

incurred by the provider in furnishing covered 
services to program beneficiaries, subject to the 
cost principles and limits specified in K.A.R. 129-
5-118a (c)(1) and K.A.R. 129-5-118b. (a) Reim-
bursement method. An interim per visit rate shall 
be paid to each federally qualified health center 
provider, with a retroactive cost settlement for 
each facility fiscal year. 

(1) Interim reimbursement rate. The source 
and the method of determination of interim rate 
shall depend on whether the federally qualified 
health center is a new enrollee of the Kansas med-
ical assistance program or is a previously enrolled 
provider. Under special circumstances, the inter-
im rate may be negotiated between the agency 
and the provider. 

(A) Newly enrolled facility. If the facility is an  
already-established federally qualified health 
center with an available medicare cost report, 
an all-inclusive rate derived from the cost report 
may be used for setting the initial medicaid in-
terim payment rate. If the facility is an already- 
established federally qualified health center open-
ing a new service location, then the rate from the 
already established federally qualified health cen-
ter shall be used for the new service location. If 
the facility converted from a rural health clinic to 
a federally qualified health center, then the rate 
from the rural health clinic shall be used for the 
new federally qualified health center. For all oth-
er circumstances, the initial payment rate shall be 
based on the average of the current reimburse-
ment rates for previously enrolled federally quali-
fied health center providers. 

(B) Previously enrolled facility. After the facili-
ty submits a federally qualified health center cost 
report, the agency shall determine the maximum 
allowable medicaid rate per visit as specified in 
subsection (c). If a significant change of scope of 
services or a significant capital project has been 
implemented, the federally qualified health cen-
ter shall submit an interim cost report if the center 
wants a change to the existing rate. The agency and 
the federally qualified health center shall use the 
interim cost report to negotiate a new interim rate. 

(2) Visit. A “visit” shall mean face-to-face en-
counter between a center patient and a center 
health care professional as defined in K.A.R. 129-
5-118. Encounters with more than one health 
professional or multiple encounters with the same 
health professional that take place on the same 
day shall constitute a single visit, except under ei-
ther of the following circumstances: 

(A) The patient suffers an illness or injury re-
quiring additional diagnosis or treatment after the 
first encounter. 

(B) The patient has a different type of visit on 
the same day, which may consist of a dental, med-
ical, or mental health visit. 

(3) Retroactive cost settlement. For each re-
porting period, the agency shall compare the total 
maximum allowable medicaid cost with the total 
payments to determine the program overpayment 
or underpayment. Total payments shall include in-
terim payments, third-party liability, and any oth-
er payments for covered federally qualified health 
center services. The cost report and supplemen-
tal data submitted by the provider, the medicare 
cost report, and the medicaid-paid claims data 
obtained from the program’s fiscal agent shall be 
used for these calculations. 

(b) Cost reporting. Each federally qualified 
health center shall submit a completed cost re-
port. The form used for cost reporting shall be 
the most current version of the medicare financial 
and statistical report form for independent rural 
health clinics and freestanding federally qualified 
health centers with adjustments made, as neces-
sary, to report the cost and number of visits for 
medicaid-covered services pursuant to K.A.R. 
129-5-118. 

(1) Filing requirements. Each provider shall be 
required to file annual cost reports on a fiscal year 
basis. 

(A) Cost reports shall be received no later than 
five months after the end of the facility’s fiscal 
year. An extension in due date may be granted 
by the agency upon request, if necessary due to 
circumstances beyond the control of the federally 
qualified health center. 

(B) Each provider filing a cost report after the 
due date without a preapproved extension shall be 
subject to the following penalties: 

(i) If the cost report has not been received by 
the agency by the close of business on the due 
date, all further payments to the provider may be 
withheld and suspended until the complete finan-
cial and statistical report has been received. 

(ii) Failure to submit the completed financial 
and statistical report within one year after the 
end of the cost report period may be cause for 
termination from the Kansas medical assistance 
program. 

(2) Fiscal and statistical data. The preparation 
of the cost report shall be based upon the finan-
cial and statistical records of the facility and shall 
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use the accrual basis of accounting. The reported 
data shall be accurate and adequately supported 
to facilitate verification and analysis for the deter-
mination of allowable costs. 

(3) Supplemental data. The following additional 
information shall be submitted to support report-
ed data and to facilitate cost report review, verifi-
cations, and other analysis. 

(A) A working trial balance. This balance shall 
contain account numbers, descriptions of the 
accounts, the amount of each account, the cost 
report expense line on which the account was 
reported, and fiscal year-end adjusting entries to 
facilitate reconciliation between the working trial 
balance and the cost report. The facility shall bear 
the burden of proof that the reported data accu-
rately represents the cost and revenue as recorded 
in the accounting records. All unexplained differ-
ences shall be used to reduce the allowable cost. 

(B) Financial statements and management let-
ter. These documents shall be prepared by the 
facility’s independent auditors and shall reconcile 
with the cost report. 

(C) Depreciation schedule. This schedule shall 
support the depreciation expense reported on the 
cost report. 

(D) Other data. Data deemed necessary by the 
agency for verification and rate determination 
shall also be submitted. 

(c) Determination of reimbursable medicaid 
rate per visit.

(1) Allowable facility costs. This term shall 
mean costs derived from reported expenses after 
making adjustments resulting from cost report re-
view and application of the cost reimbursement 
principles specified in K.A.R. 129-5-118b. 

(2) Allocation of overhead costs. 
(A) Total allowable administrative and facili-

ty costs shall be distributed to the following cost 
centers: 

(i) Federally qualified health center costs; 
(ii) non-federally qualified health center costs; 

and 
(iii) nonreimbursable costs, excluding bad debt. 
(B) Accumulated direct cost in each cost center 

shall be used as the basis for the overhead cost 
allocation. 

(3) Average allowable cost per visit. The total 
allowable facility costs shall be divided by the total 
number of visits. 

(4) Reimbursable medicaid rate. The reimburs-
able medicaid rate per visit shall not be more than 
100 percent of the reasonable and related cost of 

furnishing federally qualified health center ser-
vices covered in K.A.R. 129-5-118b. 

(d) Fiscal and statistical records and audits. 
(1) Recordkeeping. Each provider shall main-

tain sufficient financial records and statistical data 
for accurate determination of reasonable costs. 
Standardized definitions and reporting practices 
widely accepted among federally qualified health 
centers and related fields shall be followed, except 
to the extent that these definitions and practices 
may conflict with or be superseded by state or fed-
eral medicaid requirements. 

(2) Audits and reviews. 
(A) Each provider shall furnish any information 

to the agency that may be necessary to meet the 
following criteria: 

(i) Ensure proper payment by the program pur-
suant to this regulation and K.A.R. 129-5-118b; 
and 

(ii) substantiate claims for program payments. 
(B) Each provider shall permit the agency to 

examine any records and documents necessary 
to ascertain information for determination of the 
accurate amount of program payments. These  
records shall include the following: 

(i) Matters of the facility ownership, organiza-
tion, and operation; 

(ii) fiscal, statistical, medical, and other record-
keeping systems; 

(iii) federal and state income tax returns and all 
supporting documents; 

(iv) documentation of asset acquisition, lease, 
sale, or other transaction; 

(v) management arrangements; 
(vi) matters pertaining to the cost of operation; 

and 
(vii) health center financial statements. 
(C) Other records and documents shall be made 

available to the agency as requested. 
(D) All records and documents shall be avail-

able in Kansas. 
(E) Each provider shall furnish to the agency, 

upon request, copies of patient service charge 
schedules and any subsequent changes to these 
schedules. 

(F) The agency shall suspend program pay-
ments if it is determined that a provider does not 
maintain adequate records for the determination 
of reasonable and adequate rates under the pro-
gram or if the provider fails to furnish requested 
records and documents to the agency. 

(G) Thirty days before suspending payment to 
the provider, written notice shall be sent by the 
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agency to the provider of the agency’s intent to 
suspend payment. The notice shall explain the ba-
sis for the agency’s determination and identify the 
provider’s recordkeeping deficiencies. 

(H) All provider records that support reported 
costs, charges, revenue, and patient statistics shall 
be subject to audits by the agency, the United 
States department of health and human services, 
and the United States general accounting office. 
These records shall be retained for at least five 
years after the date of filing the cost report with 
the agency. (Authorized by K.S.A. 2008 Supp. 
75-7403 and 75-7412; implementing K.S.A. 2008 
Supp. 75-7405 and 75-7408; effective March 19, 
2010.) 

129-5-118b. Cost reimbursement prin-
ciples for federally qualified health center 
services and other ambulatory services. The 
medicare cost reimbursement principles contained 
in subparts A and G in 42 C.F.R. part 413, as re-
vised on October 1, 2009 and hereby adopted by 
reference, and the cost principles specified in this 
regulation and in K.A.R. 129-5-118a shall be appli-
cable to the financial and statistical data reported 
by the federally qualified health center for the de-
termination of reasonable cost of providing covered 
services. (a) Nonreimbursable costs. Each cost that 
is not related to patient care and is not necessary 
for the efficient delivery of covered federally qual-
ified health center services and other ambulatory 
services shall be excluded from the medicaid rate 
determination. In addition, the following expenses 
shall be considered nonreimbursable: 

(1) Salaries and fees paid to nonworking direc-
tors and officers; 

(2) uncollectible debts; 
(3) donations and contributions; 
(4) fund-raising expenses; 
(5) taxes including the following: 
(A) Those from which the provider is entitled to 

obtain exemption; 
(B) those on property not used in providing cov-

ered services; and 
(C) those levied against a patient and remitted 

by the provider; 
(6) life insurance premiums for directors, offi-

cers, and owners; 
(7) the imputed value of in-kind services ren-

dered by nonpaid workers and volunteers; 
(8) the cost of social, fraternal, civic, and other 

organizations associated with activities unrelated 
to patient care; 

(9) all expenses related to vending machines; 
(10) board of director costs; 
(11) the cost of advertising for promoting the 

services offered by the facility to attract more pa-
tients; 

(12) public relations and public information ex-
penses; 

(13) penalties, fines, and late charges, including 
interest paid on state and federal payroll taxes; 

(14) the cost of items or services provided only 
to non-Kansas medical assistance program pa-
tients and reimbursed by third-party payers; 

(15) all expenses associated with the ownership, 
lease, or charter of airplanes; 

(16) bank overdraft charges and other penalties; 
(17) the cost associated with group health ed-

ucation classes, activities, and mass information 
programs including media productions, bro-
chures, and other publications; 

(18) expense items without indication of their 
nature or purpose including “other” and “miscel-
laneous,” without proper documentation when 
requested; 

(19) non-arm’s-length transactions; 
(20) legal and other costs associated with litiga-

tion between a provider and state or federal agen-
cies, unless litigation is decided in the provider’s 
favor; and 

(21) legal expenses not related to patient care. 
(b) Costs allowed with limitations and conditions. 
(1) Loan acquisition fees and standby fees. 

These fees shall be amortized over the life of the 
loan and shall be allowed only if the loan is related 
to patient care. 

(2) Taxes associated with financing the opera-
tions. These taxes shall be allowed only as amor-
tized cost. 

(3) Special assessments on land for capital im-
provements. These assessments shall be amortized 
over the estimated useful life of the improvements 
and allowed only if related to patient care. 

(4) Start-up costs of a new facility. 
(A) Start-up costs may include the following: 
(i) Staff salaries and consultation fees; 
(ii) utilities; 
(iii) taxes; 
(iv) insurance; 
(v) mortgage interest; 
(vi) employee training; and 
(vii) any other allowable cost incidental to the 

operation of the facility. 
(B) A start-up cost shall be recognized only if it 

meets the following criteria: 
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(i) Is incurred before the opening of the facility; 
(ii) is related to developing the facility’s ability 

to provide covered services; 
(iii) is amortized over a period of 60 months or 

more; and 
(iv) is identified in the cost report as a start-up 

cost. 
(5) Expenses. Each cost that can be identified 

as an organization expense or capitalized as a con-
struction expense shall be appropriately classified 
and excluded from start-up costs. 

(6) Payments made to related parties for ser-
vices, facilities, and supplies. These payments 
shall be allowed at the lower of the actual cost to 
the related party and the market price. 

(7) Premium payments. If a provider chooses to 
pay in excess of the market price for supplies or 
services, the agency shall use the market price to 
determine the allowable cost in the absence of a 
clear justification for the premium. 

(8) Job-related training. The cost of this training 
shall be the actual amount minus any reimburse-
ment or discount received by the provider. 

(9) Lease payments. These payments shall be 
allowed only if reported in accordance with the 
generally accepted accounting principles appro-
priate to the reporting period. 

(c) Interest expense. Only necessary and accu-
rate interest on working capital indebtedness shall 
be an allowable cost. 

(1) The interest expense shall be allowed only if 
it is established with either of the following: 

(A) Any lender or lending organization not re-
lated to the borrower, or 

(B) the central office and other related parties 
under the following conditions: 

(i) The terms and conditions of payment of the 
loans are on arm’s-length basis with a recognized 
lending institution; 

(ii) the provider demonstrates, to the satisfac-
tion of the agency, a primary business purpose for 
the loan other than increasing the rate of reim-
bursement; and 

(iii) the transaction is recognized and reported 
by all parties for federal income tax purposes. 

(2) Interest expense shall be reduced by invest-
ment income from both restricted and unrestrict-
ed idle funds and funded reserve accounts, except 
when the income is from restricted or unrestrict-
ed gifts, grants, and endowments held in separate 
accounts with no commingling with other funds. 
Income from the provider’s qualified pension 
fund shall not be used to reduce interest expense. 

(3) Interest earned on restricted and unrestrict-
ed industrial revenue bond reserve accounts and 
sinking fund accounts shall be offset against inter-
est expense up to and including the amount of the 
related interest expense. 

(4) The interest expense on that portion of the 
facility acquisition loan attributable to an excess 
over historic cost or other cost basis recognized 
for program purposes shall not be considered a 
reasonable cost. 

(d) Central office cost. This subsection shall be 
applicable in situations in which the federally qual-
ified health center is one of several programs or 
departments administered by a central office or or-
ganization and the total administrative cost incurred 
by the central office is allocated to all components. 

(1) Allocation of the central office cost shall use 
a logical and equitable basis and shall conform to 
generally accepted accounting procedures. 

(2) The central office cost allocated to the fed-
erally qualified health center shall be allowed only 
if the amount is reasonable and if the central of-
fice provided a service normally available in simi-
lar facilities enrolled in the program. 

(3) The provider shall bear the burden of fur-
nishing sufficient evidence to establish the reason-
ability of the level of allocated cost and the nature 
of services provided by the central office. 

(4) All costs incurred by the central office shall 
be allocated to all components as a central cost 
pool, and no portion of the central office cost shall 
be directed to individual facilities operated by the 
provider or reported on any line of the cost report 
other than the appropriate line of the central of-
fice cost on any other line of the cost report out-
side of the central office cost allocation plan. 

(5) Only patient-related central office costs shall 
be recognized, which shall include the following: 

(A) Cost of ownership or arm’s-length rent or 
lease expense for office space; 

(B) utilities, maintenance, housekeeping, prop-
erty tax, insurance, and other facility costs; 

(C) employee salaries and benefits; 
(D) office supplies and printing; 
(E) management consultant fees; 
(F) telephone and other means of communica-

tion; 
(G) travel and vehicle expenses; 
(H) allowable advertising; 
(I) licenses and dues; 
(J) legal costs; 
(K) accounting and data processing; and 
(L) interest expense. 
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(6) The cost principles and limits specified in this 
regulation shall also apply to central office costs. 

(7) Estimates of central office costs shall not be 
allowed. 

(e) Revenue offsets. Revenue items shall be de-
ducted from the appropriate expense item or cost 
center in accordance with this subsection. 

(1) Revenue with insufficient explanation of its 
nature or purpose shall be offset against operating 
costs. 

(2) Expense recoveries credited to expense ac-
counts shall not be reclassified as revenue. (Autho-
rized by K.S.A. 2008 Supp. 75-7403 and 75-7412; 
implementing K.S.A. 2008 Supp. 75-7405 and 75-
7408; effective June 2, 2006; amended March 19, 
2010.)

Article 6.—MEDICAL ASSISTANCE 
PROGRAM—CLIENTS’ ELIGIBILITY  

FOR PARTICIPATION 

129-6-30. Implementation of provisions 
specific to the ACA. The definitions in K.A.R. 
129-6-34 and the provisions of K.A.R. 129-6-41, 
129-6-42, 129-6-53, 129-6-54, 129-6-103, 129-6-
106(e), 129-6-110(a) and (b), 129-6-111(a) and 
(b), 129-6-112, and 129-6-113 shall apply to all 
eligibility determinations completed on and after 
November 1, 2013. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-34.  Definitions; covered groups. 
(a) The terms defined in K.A.R. 129-1-1 shall be 
applicable to this article. In addition and for pur-
poses of this article, each of the following terms 
shall have the meaning specified in this regulation, 
unless the context clearly indicates otherwise:

(1) “Buy-in process” means the process by which 
the medicaid program pays a recipient’s medicare 
premiums to establish medicare coverage. 

(2) “Caretaker” means the person who is assigned 
the primary responsibility for the care and control 
of the child and who is any of the following persons: 

(A) Guardian, conservator, legal custodian, or 
person claiming the child as a tax dependent; 

(B) parent, including parent of an unborn child; 
(C) sibling; 
(D) nephew; 
(E) niece; 
(F) aunt; 
(G) uncle; 

(H) person of a preceding generation who is 
denoted by a term that includes any of the fol-
lowing prefixes: “grand,” “great-,” “great-great-,” 
or “great-great-great-”; 

(I) stepfather, stepmother, stepbrother, or step-
sister; 

(J) legally adoptive parent or another relative of 
an adoptive parent as listed in paragraph (a)(1); 
and 

(K) spouse of any person listed in paragraph (a)
(1) or former spouse of any of these persons, if 
marriage is terminated by death or divorce. 

(3) “Child” means a natural or biological child, 
adopted child, or stepchild. 

(4) “Earned income” means income, in cash 
or in kind, that an applicant or recipient current-
ly earns, through the receipt of wages, salary, or 
profit, from activities in which the individual en-
gages as an employer or as an employee with re-
sponsibilities that necessitate continuing activity 
on the individual’s part. 

(5) “Eligible caretaker” means a caretaker who 
is considered in the assistance plan with the child. 

(6) “Family group” means the applicant or re-
cipient and all individuals living together in which 
there is a relationship of legal responsibility or a 
caretaker relationship. 

(7) “HCBS” means home- and community- 
based services. Home- and community-based 
services are medical and nonmedical services 
provided to a medicaid recipient in the recipi-
ent’s home that prevent the recipient from being 
placed in a nursing facility, hospital, or interme-
diate care facility. 

(8) “Household size” means the number of per-
sons counted as members of an individual’s tax 
household in accordance with K.A.R. 129-6-41 
and 129-6-53. For each pregnant woman in the 
household, the household size shall include the 
woman and the number of children she is expect-
ed to deliver. 

(9) “Independent living” means any living ar-
rangement in which ongoing medical care or 
treatment is not routinely provided, including liv-
ing in one’s own home, renting, living with other 
family members or friends, living in a room-and-
board arrangement, and living in certain spe-
cialized living arrangements, including homeless 
shelters, shelters for battered women, and alcohol 
and drug abuse facilities. 

(10) “Legally responsible relative” means the 
person who has the legal responsibility to provide 
support for the person in the assistance plan. 
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(11) “Long-term care” means care that is re-
ceived in a nursing facility or other institutional 
arrangement, a home- and community-based ser-
vices arrangement, or a program of all-inclusive 
care for the elderly (PACE) arrangement and 
whose duration is expected to exceed the month 
the arrangement begins and the following two 
months. 

(12) “Modified adjusted gross income” and 
“MAGI” mean income as defined in 26 U.S.C. 
36B(d). 

(13) “PACE” means program of all-inclusive 
care for the elderly. The program of all-inclusive 
care for the elderly provides medical services to 
frail elderly medicaid recipients in institutional 
settings and non-institutional settings. 

(14) “Parent” means natural or biological par-
ent, adoptive parent, or stepparent. 

(15) “Protected income level” means the 
amount of monthly income that is not considered 
available for the payment of medical expenses. 
The protected income level is based on the num-
ber of persons in the assistance plan in accordance 
with K.A.R. 129-6-42 and the number of legally 
responsible relatives. 

(16) “Sibling” means natural or biological sib-
ling, adopted sibling, half sibling or stepsibling. 

(17) “Supplemental security income” and “SSI” 
mean the low-income assistance program admin-
istered by the social security administration in 
accordance with 42 U.S.C. 1381 et seq., which 
provides monthly benefits to elderly and disabled 
persons. 

(18) “Tax dependent” means a dependent under 
26 U.S.C. 152 for whom another individual claims 
a deduction for a personal exemption under 26 
U.S.C. 151 for a taxable year. 

(19) “Title IV-E” means the adoption assistance 
and child welfare act of 1980, which provides fed-
eral funding for foster care, adoption assistance, 
and other permanency and placement programs 
for children. 

(20) “Unearned income” means all income that 
is not earned income. 

(b) The medical assistance program shall in-
clude applicants and recipients classified as auto-
matic eligibles and as determined eligibles. 

(c) The medical assistance program shall pro-
vide coverage to the following groups: 

(1) MAGI-based coverage groups whose eligi-
bility is based on the application of MAGI meth-
odologies as specified in K.A.R. 129-6-41 and 
129-6-53, including the following: 

(A) Caretaker relatives and children under 
K.A.R. 129-6-70; 

(B) newborn children who meet the provisions 
of K.A.R. 129-6-65(e); 

(C) poverty-level pregnant women under 
K.A.R. 129-6-71; 

(D) poverty-level children under K.A.R. 129-6-72; 
(E) determined-eligible pregnant women un-

der K.A.R. 129-6-73; and 
(F) determined-eligible children under K.A.R. 

129-6-74; and 
(2) MAGI-excepted coverage groups whose el-

igibility is not based on the application of MAGI 
methodologies in accordance with K.A.R. 129-6-
42 and 129-6-54, including the following: 

(A) Children receiving title IV-E or non-title 
IV-E foster care payments under K.A.R. 129-6-
65(f) or 129-6-80; 

(B) children for whom an adoption support 
agreement under title IV-E is in effect under 
K.A.R. 129-6-65(g); 

(C) children for whom a non-title IV-E adop-
tion support agreement is in effect under K.A.R. 
129-6-65(h); 

(D) children receiving title IV-E guardianship 
care payments under K.A.R. 129-6-65(i); 

(E) former foster care children under the age of 
26 under K.A.R. 129-6-91; 

(F) persons receiving supplemental security 
income (SSI) benefits in accordance with K.A.R. 
129-6-65(a); 

(G) persons receiving state supplemental pay-
ments in accordance with K.A.R. 129-6-65(b); 

(H) persons deemed to be receiving SSI in ac-
cordance with K.A.R. 129-6-65(c); 

(I) children under the age of 21 in an institu-
tional arrangement in accordance with K.A.R. 
129-6-81; 

(J) aged, blind, or disabled persons under 
K.A.R. 129-6-85, including persons 65 years of 
age or older, persons whose eligibility is based on 
being blind or disabled under social security ad-
ministration criteria, and persons whose eligibility 
is determined on the basis of the need for long-
term care including nursing facility or institution-
al services, home- and community-based services, 
and PACE services; 

(K) poverty-level and low-income medicare 
beneficiaries under K.A.R. 129-6-86; 

(L) poverty-level working disabled individuals 
under K.A.R. 129-6-87; 

(M) disabled individuals with earned income 
under K.A.R. 129-6-88; 
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(N) individuals with breast or cervical cancer 
under K.A.R. 129-6-89; 

(O) persons living in nursing facilities for men-
tal health under K.A.R. 129-6-94; and 

(P) determined-eligible medikan beneficiaries 
under K.A.R. 129-6-95. (Authorized by and im-
plementing K.S.A. 2012 Supp. 65-1,254 and 75-
7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-6-35.  Application process. (a) An ap-
plication for medical assistance shall be submitted 
by an applicant, an adult who is in the applicant’s 
household or family, or another person authorized 
to act on the applicant’s behalf, except that an ap-
plication on behalf of a person mandated to re-
ceive tuberculosis care or on behalf of a deceased 
person may be made by any responsible person. 

(b)(1) An application for medical assistance shall 
be made using a department-approved form. The 
applicant or person authorized to act on behalf of 
the applicant shall sign the application. Electron-
ic signatures, including telephonically recorded 
signatures, and handwritten signatures transmit-
ted by any other means of electronic transmission 
shall be acceptable. If any person signs by mark, 
the names and addresses of two witnesses shall 
be required. Each application on behalf of a de-
ceased person shall be made within three months 
of the month of the person’s death. 

(2) Whenever assistance is requested for a fam-
ily member following approval of assistance for 
other family members, the month of application 
for that family member shall be the month of the 
request, if all other eligibility requirements are 
met. 

(3) Each application shall be submitted elec-
tronically on the state’s application web site or the 
federally facilitated exchange web site, by tele-
phone, in person, by mail, by electronic mail, or 
by fax. 

(c)(1) For each application submitted online, 
the date of receipt of the application shall be the 
date the application is received from the state’s 
application web site or the date the application 
is transmitted from the federally facilitated ex-
change web site. 

(2) If the department denies an application 
within 90 days of the department’s receipt of a 
signed application for medical assistance that is 
dependent upon a finding of disability and the ap-
plicant reapplies or provides required information 
within this 90-day period, the application shall be 

reactivated. If the department denies any other 
signed application within 45 days of the depart-
ment’s receipt of the application and the appli-
cant reapplies or provides required information 
within this 45-day period, the application shall 
be reactivated. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-36. Redetermination of eligibility 
process. (a) Each recipient shall provide the de-
partment with information on the recipient’s cur-
rent situation and have an opportunity to review 
the eligibility factors so that the department can 
redetermine the recipient’s continuing eligibility 
for medical assistance. 

(b) Each recipient shall complete the redeter-
mination process by either of the following: 

(1) Reviewing and, if necessary, responding 
to information provided from the department’s  
records, including information obtained through 
electronic data matching with other state or fed-
eral agencies; or 

(2) completing and returning information on 
the individual’s current situation requested by the 
department. 

(c) Each recipient’s eligibility for medical assis-
tance shall be redetermined as often as a need for 
review is indicated. Redetermination shall occur 
at least once each 12 months. 

(d) If a recipient fails to respond to a required 
redetermination request or to provide necessary 
information, the recipient and the members of the 
recipient’s assistance plan shall be ineligible for 
assistance in accordance with K.A.R. 129-6-56. If 
the recipient responds to the request or provides 
information within 90 days of termination of as-
sistance, the redetermination shall be completed 
without requiring a new application. (Authorized 
by and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.) 

129-6-38.  (Authorized by K.S.A. 2005 Supp. 
75-7412; implementing K.S.A. 2005 Supp. 75-
7412 and 75-7413, as amended by L. 2006, ch. 4, 
§ 2; effective Aug. 11, 2006; revoked, T-129-10-
31-13, Nov. 1, 2013; revoked Feb. 28, 2014.) 

129-6-39.  Responsibilities of applicants 
and recipients. Each applicant or recipient shall 
perform the following: (a) Submit an application 
for medical assistance on a department-approved 
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form. Any applicant may withdraw the application 
between the date the application is submitted and 
the date of the notice of the department’s decision; 

(b) supply information essential to the estab-
lishment of eligibility, to the extent that the appli-
cant or recipient is able to do so; 

(c) give written permission for the release of in-
formation regarding resources, when needed; 

(d) report any change in circumstances within 
10 calendar days of the change or as otherwise re-
quired by the program. Changes to be reported 
shall include changes to income, living arrange-
ment, household size, family group members, res-
idency, alienage status, health insurance coverage, 
and employment; 

(e) meet that individual’s own medical needs to 
the extent that the individual is capable of doing 
so; 

(f) take all necessary actions to obtain income or 
resources due the person or any other person for 
whom the individual is applying or who is receiv-
ing medical assistance; and 

(g) except for persons for whom a determina-
tion under presumptive medical assistance as 
defined in K.A.R. 129-6-151 has been made, re-
quest a fair hearing in writing if the individual is 
dissatisfied with any department decision or lack 
of action in regard to the application for or the 
receipt of assistance. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-41.  Assistance planning for MAGI- 
based coverage groups. (a) The assistance plan 
for the groups described in K.A.R. 129-6-34(c)(1) 
shall consist of those persons in the household as 
determined in subsections (b) through (f). 

(b) For each person who is not claimed as a tax 
dependent by any other taxpayer and is expected 
to file a tax return, the household shall consist of 
the person and all of the person’s tax dependents, 
except as noted in subsection (e). If a taxpayer 
cannot reasonably establish that another individ-
ual is a tax dependent of the taxpayer for the tax 
year in which assistance is determined, the in-
clusion of the individual in the household of the 
taxpayer shall be determined in accordance with 
subsections (d) and (e). 

(c) For each person claimed as a tax dependent 
by another taxpayer, the household shall consist of 
that taxpayer and the taxpayer’s dependents, ex-
cept as noted in subsection (e). 

(d) For each person who neither files a tax re-
turn nor is claimed as a tax dependent, the house-
hold shall consist of the person and, if living with 
the person, the following: 

(1) The person’s spouse; 
(2) the person’s natural children, adopted chil-

dren, and stepchildren under the age of 21; 
(3) the person’s natural parents, adoptive par-

ents, and stepparents, if the person is under the 
age of 21; and 

(4) the person’s natural siblings, adopted sib-
lings, and stepsiblings under the age of 21, if the 
person is under the age of 21. 

(e) For each person who is claimed as a tax de-
pendent by another taxpayer, the household shall 
be determined in accordance with subsection (d) 
if the person meets one of the following condi-
tions: 

(1) Is not a spouse of the taxpayer and is not a 
biological child, an adopted child, or stepchild of 
the taxpayer; 

(2) is claimed by one parent as a tax dependent 
and is living with both parents who do not expect 
to file a joint tax return; or 

(3) is under the age of 21 and expected to be 
claimed as a tax dependent by a noncustodial 
parent. 

(f) For any married couple living together, each 
spouse shall be included in the household of the 
other spouse, whether both spouses expect to file 
a joint tax return under 26 U.S.C. 6013 or wheth-
er one spouse expects to be claimed as a tax de-
pendent by the other spouse. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-6-42.  Assistance planning for MAGI- 
excepted coverage groups. (a) In independent 
living arrangements for the groups described in 
K.A.R. 129-6-34(c)(2), the following require-
ments shall apply: 

(1) For any child who is not blind or disabled, 
the assistance plan shall consist of all children in 
the family group and the legally responsible rela-
tives of the children, if living together. 

(2) For any child who is not living with a legal-
ly responsible relative, a separate assistance plan 
shall be applicable and shall include the siblings 
of the child if in the family group. 

(3) For SSI recipients, a separate assistance 
plan shall be applicable and shall include only the 
SSI recipient. 
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(4) For all other persons, the assistance plan 
shall consist of those members of the family group 
for whom assistance is requested and eligibility is 
determined. 

(5) For any deceased person for whom an appli-
cation is made, the assistance plan shall be deter-
mined as if the person were living. 

(b) In long-term care arrangements for the 
groups described in K.A.R. 129-6-34(c)(2), each 
person shall have a separate assistance plan, un-
less one of the following exceptions applies: 

(1) The person’s protected income level is being 
computed as if the person were maintaining an in-
dependent living arrangement. 

(2) The person’s income and resources are con-
sidered available to both members of a couple, as 
specified in K.A.R. 129-6-106(f). 

(3) A couple is residing in the same long-term 
care institutional arrangement, and only one 
spouse has income. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-50.  Determined eligibles; gener-
al eligibility factors. The general eligibility re-
quirements in K.A.R. 129-6-51 through 129-6-60 
and in K.A.R. 129-6-63 shall be eligibility factors 
applicable to determined eligibles, except as spec-
ified in those regulations. Certain eligibility re-
quirements may be waived by the secretary and 
additional eligibility requirements may be adopt-
ed by the secretary for all, or designated areas, of 
the state for the purpose of utilizing special project 
funds or grants or for the purpose of conducting 
special demonstration or research projects. (Au-
thorized by and implementing K.S.A. 2012 Supp. 
65-1,254 and 75-7403; effective, T-129-10-31-13, 
Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-51.  General eligibility require-
ments. (a) Eligibility process. The determination 
of eligibility shall be based upon information pro-
vided by the applicant or recipient, or on behalf 
of the applicant or recipient, as well as electronic 
data matches with other state and federal databas-
es, including the social security administration, 
department of homeland security, department of 
labor, and the department’s office of vital statistics. 
If the information is unclear, incomplete, conflict-
ing, or questionable, a further review, including 
contact with third parties, may be required. 

(b) Eligibility for medical assistance. Each ap-

plicant or recipient shall be eligible for medical 
assistance only if all applicable eligibility require-
ments have been met. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-52.  Act on own behalf. (a) For pur-
poses of this regulation, each of the following 
terms shall have the meaning specified in this 
subsection: 

(1) “Emancipated minor” means either of the 
following: 

(A) A person who is aged 16 or 17 and who is or 
has been married; or 

(B) a person who is under the age of 18 and who 
has been given or has acquired the rights of ma-
jority through court action. 

(2) “Medical facilitator” means a person au-
thorized to help complete the application or 
reenrollment process on behalf of an applicant 
or recipient under written authorization made 
by the applicant or recipient. The medical facil-
itator may help with completing and submitting 
the application or reenrollment form, providing 
necessary information and verifications, and re-
ceiving copies of notices or other official commu-
nications from the department to the applicant 
or recipient. A medical facilitator shall not be 
authorized to apply for medical assistance on be-
half of another person. 

(3) “Medical representative” means a person 
who is authorized to act on behalf of an applicant 
or recipient under a written authorization made 
by the applicant or recipient and who is knowl-
edgeable of the applicant’s or recipient’s financial 
holdings and circumstances. 

(b) Each applicant or recipient shall be legally 
capable of acting on that individual’s behalf and 
shall also have the right to designate a represen-
tative to assist or act on behalf of the applicant or 
recipient. 

(1) A legally incapacitated adult who is not ca-
pable of acting in that individual’s own behalf shall 
not be eligible for medical assistance, unless a le-
gal guardian, conservator, medical representative, 
or representative payee for social security benefits 
applies for assistance on the adult’s behalf. 

(2) Each emancipated minor shall be eligible to 
receive medical assistance on that individual’s own 
behalf. 

(3) An unemancipated minor shall not be 
deemed capable of acting on that individual’s own 
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behalf and shall not be eligible to apply for or re-
ceive medical assistance on that individual’s own 
behalf, except as specified in this paragraph. An 
unemancipated minor shall not be eligible unless 
a caretaker, representative payee for social securi-
ty benefits, or other nonrelated responsible adult 
who resides with the child and is approved by the 
parent or legal guardian applies for assistance on 
the minor’s behalf. However, an unemancipated 
minor may apply for or receive medical assistance 
on that individual’s own behalf if one of the fol-
lowing conditions exists: 

(A) The parents of the minor are institutional-
ized. 

(B) The minor has no parent who is living or 
whose whereabouts are known, and there is no 
other caretaker who is willing to assume parental 
control of the minor. 

(C) The health and safety of the minor has 
been or would be jeopardized by remaining in 
the household with the minor’s parents or oth-
er caretakers. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-53. Financial eligibility for MAGI- 
based coverage groups. This regulation shall 
apply to all groups described in K.A.R. 129-6-
34(c)(1). (a) Definitions. For purposes of this reg-
ulation, each of the following terms shall have the 
meaning specified in this regulation. 

(1) “Household income” means the sum of the 
MAGI-based income of every individual includ-
ed in the individual’s household minus an amount 
equivalent to five percentage points of the feder-
al poverty level for the applicable family size, for 
purposes of determining the individual’s eligibility 
under the highest income standard for which the 
individual is eligible. 

(2) “MAGI-based income” means income cal-
culated using the same financial methodologies 
used to determine MAGI as defined in 26 U.S.C. 
36B(d), with the following exceptions: 

(A) An amount received as a lump sum shall be 
counted as income only in the month received; 

(B) scholarships, awards, or fellowship grants 
used for education purposes and not for living ex-
penses shall be excluded from income; and 

(C) for American Indian and Alaska native funds, 
the following shall be excluded from income: 

(i) Distributions from Alaska native corpora-
tions and settlement trusts; 

(ii) distributions from any property held in trust, 
subject to federal restrictions, located within the 
most recent boundaries of a prior federal reser-
vation or otherwise under the supervision of the 
secretary of the interior; 

(iii) distributions and payments from rents, leas-
es, rights-of-way, royalties, usage rights, or natu-
ral resource extraction and harvest from rights of 
ownership or possession in any lands described 
in this paragraph or federally protected rights re-
garding off-reservation hunting, fishing, gather-
ing, or usage of natural resources; 

(iv) distributions either resulting from real 
property ownership interests related to natural 
resources and improvement located on or near a 
reservation or within the most recent boundaries 
of a prior federal reservation or resulting from the 
exercise of federally protected rights relating to 
these real property ownership interests; 

(v) payments resulting from ownership interests 
in or usage rights to items that have unique reli-
gious, spiritual, traditional, or cultural significance 
or rights that support subsistence or a traditional 
lifestyle according to applicable tribal law or cus-
tom; and 

(vi) student financial assistance provided under 
the bureau of Indian affairs education programs. 

(b) Exceptions to household income. Financial 
eligibility for families and children shall be based 
on household income, except for the following: 

(1) The MAGI-based income of an individual 
who is included in the household of the individu-
al’s natural parent, adoptive parent, or stepparent 
and is not expected to be required to file a tax re-
turn under 26 U.S.C. 6012(a) for the taxable year 
in which eligibility is being determined shall not 
be included in household income whether or not 
the individual files a tax return. 

(2) The MAGI-based income of a tax depen-
dent described in K.A.R. 129-6-41(e)(1) who is 
not expected to be required to file a tax return 
under 26 U.S.C. 6012(a) for the taxable year in 
which eligibility is being determined shall not be 
included in household income whether or not the 
tax dependent files a tax return. 

(c) Income deductions. No other deductions 
shall be applied in determining household in-
come. 

(d) Financial eligibility. 
(1) Financial eligibility shall be based on the 

current monthly income and family size of the 
household, unless a change in circumstances is 
expected. In this case, financial eligibility shall be 
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based on the projected monthly income and fam-
ily size of the household. 

(2) For children and pregnant women deter-
mined eligible based on K.A.R. 129-6-73 and 
K.A.R. 129-6-74, the provisions of K.A.R. 129-6-
54(a), (b), (c), and (e) regarding base periods and 
spenddown determinations shall be applicable. 

(e) Exclusion of resources. The value of the 
household’s resources shall not be taken into con-
sideration in determining financial eligibility. (Au-
thorized by and implementing K.S.A. 2012 Supp. 
65-1,254 and 75-7403; effective, T-129-10-31-13, 
Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-54. Financial eligibility for MAGI- 
excepted coverage groups. This regulation 
shall apply to all groups described in K.A.R. 129-
6-34(c)(2), except that subsections (c) and (d) of 
this regulation shall not apply to any medicare 
beneficiary who meets the requirements of K.A.R. 
129-6-86 or to any working disabled individual 
who meets the requirements of K.A.R. 129-6-87. 
(a) Definitions. For purposes of this regulation, 
each of the following terms shall have the mean-
ing specified in this regulation: 

(1) “Client obligation” means the amount that 
the individual is required to pay towards the cost 
of care that the individual receives in a long-term 
care arrangement. Client obligation shall be based 
on the amount of applicable income that exceeds 
the income standard in the eligibility base period. 

(2) “Eligibility base period” means the length 
of time used in the determination of financial el-
igibility. The length of the eligibility base period 
varies from one month to six months as specified 
in subsection (b). 

(3) “Spenddown” means the amount of applica-
ble income that exceeds the protected income lev-
el in the eligibility base period and that is available 
to meet medical costs. 

(b) Eligibility base period. 
(1) The base period shall be determined ac-

cording to the following: 
(A) For prior eligibility, the base period shall 

be the three months immediately preceding the 
month of application. 

(B) Except for persons determined eligible un-
der K.A.R. 129-6-85, the base period shall be one 
month for current eligibility. 

(C) For persons determined eligible under 
K.A.R. 129-6-85, the base period shall be one 
month for persons in long-term care and six 
months for persons in independent living for cur-

rent eligibility. A six-month base period shall be 
shortened in certain instances including when the 
recipient begins long-term care, becomes eligible 
for cash assistance, or dies. 

(2) The base period shall begin on the first day of 
the month in which the application was received. 
Subsequent eligibility base periods for recipients 
shall begin on the first day of the month following 
the expiration of the previous base period. Each 
reapplication received outside of a previously es-
tablished eligibility base period shall be treated as 
a new application without regard to any previous 
eligibility base period. However, if the reappli-
cation includes a request for prior eligibility, the 
base period of prior eligibility shall not extend into 
a previously established eligibility base period. 

(c) Financial eligibility for persons in indepen-
dent living. 

(1) The total of all applicable income in the eli-
gibility base period, as determined in accordance 
with K.A.R. 129-6-111, shall be compared to the 
income standard, as specified in K.A.R. 129-6-
103, for the base period. If the total applicable 
income is less than the income standard and the 
individual owns property that has value within the 
allowable limits, the individual shall be financially 
eligible for medical assistance. If the total applica-
ble income exceeds the income standard, the in-
dividual shall be ineligible for medical assistance 
except for persons determined eligible under 
K.A.R. 129-6-73, 129-6-74, and 129-6-85. 

(2) For determined eligibles under K.A.R. 129-
6-73, 129-6-74, and 129-6-85, if the total applica-
ble income exceeds the income standard and the 
individual owns property that has value within 
the allowable limits, the excess applicable income 
shall be the spenddown. 

(A) Each applicant or recipient shall incur al-
lowable medical expenses in an amount at least 
equal to the spenddown before becoming eligi-
ble for assistance. Medical expenses paid either 
voluntarily or involuntarily by third parties shall 
not be utilized to meet the spenddown, except for 
medical expenses paid by a public program of the 
state other than medicaid. 

(B) A previously unconsidered increase in total 
applicable income during the current eligibility 
base period that results in an additional spend-
down shall not alter the base period. The individ-
ual shall meet the additional spenddown during 
the eligibility base period before the individual 
becomes eligible or regains eligibility for medical 
assistance. A payment made through the program 
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within the current eligibility base period shall not 
be considered an overpayment if a previously eli-
gible individual fails to meet the additional spend-
down within the current eligibility base period. 

(d) Financial eligibility for persons in long-term 
care arrangements. 

(1) Total gross income shall not exceed 300 
percent of the payment standard for one person 
in the supplemental security income program as 
specified in K.A.R. 129-6-103(a)(13).

(2)(A) If the person is eligible in accordance 
with paragraph (d)(1), the total of all applicable 
income in the eligibility base period, as deter-
mined in accordance with K.A.R. 129-6-111, shall 
be compared to the income standard, as spec-
ified in K.A.R. 129-6-103(b) for institutional ar-
rangements and K.A.R. 129-6-103(c) for HCBS 
arrangements, for the base period. If the total ap-
plicable income is less than the income standard 
and the individual owns property that has value 
within the allowable limits, the individual shall 
be financially eligible for medical assistance. If 
the total applicable income exceeds the income 
standard and the individual owns property that 
has value within the allowable limits, the excess 
applicable income shall be the client obligation. 

(B) If the person is not eligible in accordance 
with paragraph (d)(1), financial eligibility shall first 
be determined in accordance with subsection (c). 
If allowable medical expenses, including the cost 
of the long-term arrangement, are in an amount 
that is at least equal to the spenddown, a final de-
termination of financial eligibility shall then be 
determined in accordance with paragraph (d)(2)
(A), including application of the appropriate insti-
tutional or HCBS income standard as specified in 
K.A.R. 129-6-103(b) or (c). If allowable medical 
expenses are not in an amount that is at least equal 
to the spenddown, financial eligibility shall be de-
termined in accordance with subsection (c). 

(3) Each applicant or recipient shall incur al-
lowable medical expenses in an amount at least 
equal to the client obligation before becoming el-
igible for assistance. Medical expenses paid either 
voluntarily or involuntarily by third parties shall 
not be utilized to meet this obligation, except for 
medical expenses paid by a public program of the 
state other than medicaid. 

(4) Any increase in total applicable income 
during the current eligibility base period may re-
sult in financial ineligibility or in additional obli-
gation, but this increase shall not alter the base 
period. A payment made through the program 

within the current eligibility base period shall not 
be considered an overpayment if a previously eli-
gible individual becomes ineligible because of an 
increase in total applicable income or fails to meet 
any additional obligation within the current eligi-
bility base period. 

(e) Allowable expenses. The following expens-
es shall be applied to a spenddown or client ob-
ligation if the individual provides evidence that 
the individual has incurred or reasonably expects 
to incur the expenses within the appropriate el-
igibility base period, or has incurred and is still 
obligated for expenses outside of the appropriate 
eligibility base period that have not been previ-
ously applied to a spenddown or obligation: 

(1) Co-pay requirements; 
(2) the pro rata portion of medical insurance 

premiums for the number of months covered in 
the eligibility base period regardless of the actual 
date of payment, past or future; 

(3) any medicare premiums that are not cov-
ered by the department through the buy-in pro-
cess. Premiums that are subject to the buy-in 
process shall not be allowable before completion 
of the buy-in process, even if the individual pays 
the premiums or the premiums are withheld; 

(4) if medically necessary and recognized under 
Kansas law, all expenses for medical services in-
curred by the individual or a legally responsible 
family group member. Expenses for social services 
designated as medical services under the HCBS 
program shall be allowable under this paragraph 
for persons in the HCBS program. Expenses for 
routine supplies, as defined in K.A.R. 129-10-15a, 
and for institutional care if the individual does not 
meet nursing facility criteria through the level-of-
care evaluation or reevaluation process as defined 
in K.A.R. 30-10-7, shall not be allowable under 
this paragraph; and 

(5) the cost of necessary transportation by ap-
propriate mode to obtain medical services spec-
ified in paragraph (e)(4). (Authorized by and 
implementing K.S.A. 2013 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.)

129-6-55.  Residence, citizenship, and 
alienage. (a) Residence. Each applicant or re-
cipient shall be a resident of Kansas. Temporary 
absence from a state with subsequent return to 
the state, or intent to return when the purposes of 
the absence have been accomplished, shall not be 
considered to interrupt continuity of residence. 
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Residence shall be considered to be retained until 
abandoned or established in another state. Resi-
dency shall be established as specified in this sub-
section. 

(1) Individuals aged 21 and over. 
(A) For each individual not residing in an in-

stitution, the individual shall choose the state of 
residence, based on one of the following: 

(i) The state in which the individual is living and 
intends to reside, including without a permanent 
address; 

(ii) the state that the individual has entered 
with a job commitment or for seeking employ-
ment, whether or not the individual is currently 
employed; or 

(iii) the state in which the individual is living, if 
the individual is not capable of stating intent. 

(B) For each individual who is residing in an in-
stitution, the state of residence shall be any of the 
following, whether or not the individual is capable 
of stating intent: 

(i) The state in which the parent or permanent 
guardian resides, if the individual became incapa-
ble of stating intent before the age of 21; 

(ii) the state in which the individual is living if 
the individual became capable of stating intent on 
or after the age of 21; 

(iii) the state that placed the individual in an 
out-of-state institution; or 

(iv) for any other institutionalized individual, 
the state in which the individual is living and in-
tends to reside. 

(2) Individuals under the age of 21. 
(A) For each individual who is not residing in an 

institution and is not eligible for title IV-E foster 
care or adoption support assistance, the individual 
shall choose the state of residence, based on one 
of the following: 

(i) The state in which the individual meets the 
conditions of paragraph (a)(1)(A)(i) or (ii), if the 
individual is capable of stating intent and either 
is emancipated from the individual’s parents or is 
married; 

(ii) the state in which individual resides, includ-
ing without a permanent address, if the individual 
does not meet the conditions of paragraph (a)(2)
(A)(i); or 

(iii) the state in which the individual’s parent or 
caretaker resides, if the individual lives with the 
parent or caretaker and does not meet the condi-
tions of paragraph (a)(2)(A)(i). 

(B) For each individual residing in an institution, 
the state of residence shall be the state in which the 

individual’s parent or guardian is residing, wheth-
er or not the individual is capable of stating intent, 
unless the individual has been placed in an out-of-
state institution. If the individual has been placed 
in an out-of-state institution, the state of residence 
shall be the state making the placement. 

(b) Citizenship and alienage. Each applicant or 
recipient shall be a citizen of the United States or 
shall be a noncitizen who meets the conditions in 
paragraph (b)(1) or (2). 

(1) The individual entered the United States 
before August 22, 1996 and meets one of the fol-
lowing conditions: 

(A) Is a refugee as specified in 8 U.S.C. 1101, 
including any person who is a Cuban or Haitian 
entrant as defined in public law 96-422 or is ad-
mitted as an Amerasian immigrant as defined in 
public law 100-202; 

(B) is granted asylum pursuant to 8 U.S.C. 1158; 
(C) has deportation withheld under 8 U.S.C. 

1253(h) as in effect before April 1, 1997 or under 
8 U.S.C. 1231(b)(3); 

(D) is a lawful, permanent resident; 
(E) is an honorably discharged veteran or is on 

active duty in the armed forces or is the spouse or 
unmarried dependent child of the veteran or the 
person on active duty; 

(F) has been paroled into the United States for 
at least one year under 8 U.S.C. 1182(d)(5); 

(G) has been granted conditional entry under 8 
U.S.C. 1157; 

(H) has been battered or subjected to extreme 
cruelty by a U.S. citizen or lawful permanent 
spouse or parent and has a pending or approved 
violence against women act (VAWA) case or peti-
tion before the department of homeland security 
pursuant to 8 U.S.C. 1641(c); or 

(I) is a certified victim of severe forms of traf-
ficking, as defined in 22 U.S.C. 7105. 

(2) The individual entered the United States on 
or after August 22, 1996 and meets one of the fol-
lowing conditions: 

(A) Is a refugee, as specified in 8 U.S.C. 1101, 
including any person who is a Cuban or Haitian 
entrant as defined in public law 96-422 or is ad-
mitted as an Amerasian immigrant as defined in 
public law 100-202; 

(B) is granted asylum pursuant to 8 U.S.C. 1158; 
(C) has deportation withheld under 8 U.S.C. 

1253(h) as in effect before April 1, 1997 or under 
8 U.S.C. 1231(b)(3); 

(D) is an honorably discharged veteran or is on 
active duty in the armed forces or is the spouse or 
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unmarried dependent child of the veteran or the 
person on active duty; 

(E) is an Iraqi or Afghani special immigrant un-
der the 2006 national defense authorization act, 
public law 109-163; 

(F) is a certified victim of severe forms of traf-
ficking, as defined in 22 U.S.C. 7105; 

(G) is a lawful, permanent resident who has re-
sided in the United States for at least five years; 

(H) has been paroled into the United States un-
der 8 U.S.C. 1182(d)(5) for at least one year and 
has resided in the United States for at least five 
years; 

(I) has been granted conditional entry under 8 
U.S.C. 1157 and has resided in the United States 
for at least five years; or 

(J) has been battered or subjected to extreme 
cruelty by a U.S. citizen or lawful permanent 
spouse or parent, has a pending or approved vio-
lence against women act (VAWA) case or petition 
before the department of homeland security pur-
suant to 8 U.S.C. 1641(c), and has resided in the 
United States for at least five years. 

(3) Each applicant or recipient declaring to be 
a citizen or national of the United States shall 
present evidence of citizenship or nationality in 
accordance with “KDHE-DHCF policy no. 2013-
10-01,” as adopted by reference in K.A.R. 129-14-
27. This requirement shall not apply to any of the 
following: 

(A) Newborn children who meet the provisions 
of K.A.R. 129-6-65(e); 

(B) individuals receiving SSI benefits; 
(C) individuals entitled to or enrolled in any 

part of medicare; 
(D) individuals receiving disability insurance 

benefits under section 223 of the social security 
act or monthly benefits under section 202 of the 
social security act, based on the individual’s dis-
ability; or 

(E) individuals who are in foster care and who 
are assisted under title IV-B of the social security 
act as amended by public law 109-288 and individ-
uals who are recipients of foster care maintenance 
or adoption assistance payments under title IV-E. 

(4) Each individual declaring to be a noncitizen 
shall present evidence of that individual’s status in 
accordance with “KDHE-DHCF policy no. 2013-
10-01,” as adopted by reference in K.A.R. 129-14-
27. Each noncitizen who has provided evidence of 
qualified noncitizen status that has been verified 
with the department of homeland security shall be 
eligible for medical assistance. 

(5) Each applicant or recipient shall have 90 
days from the date the application is approved 
to provide the evidence described in paragraph 
(b)(3) or (4). (Authorized by and implementing 
K.S.A. 2013 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-56.  Cooperation. (a) Establishment 
of eligibility. Each applicant or recipient shall 
cooperate with the department in the establish-
ment of the applicant’s or recipient’s eligibility by 
providing all information necessary to determine 
eligibility as specified in K.A.R. 129-6-39. Failure 
to provide all information necessary shall render 
members of the assistance plan, as defined in 
K.A.R. 129-6-41 or 129-6-42, ineligible for med-
ical assistance. 

(b) Potential resources. Each adult applicant or 
recipient shall cooperate with the department by 
obtaining any resources, including income, due 
the adult or any other person for whom assistance 
is claimed. In applicable situations, this coopera-
tion shall include claiming an inheritance due the 
applicant or recipient and taking a share of an es-
tate due the applicant or recipient as a surviving 
spouse. Failure to cooperate without good cause 
shall render the adult ineligible for medical assis-
tance. Good cause shall include failure to pursue 
a potential resource when the cost of legal action 
would be greater than the value of the resource 
and, for pregnant women, failure to pursue unem-
ployment benefits. 

(c) Social security number. Except as noted in 
this subsection, each applicant or recipient shall 
cooperate by providing the department with the 
applicant’s or recipient’s social security number. 
Failure to provide the number, or failure to apply 
for a number if the applicant or recipient has not 
previously been issued a social security number, 
shall render the applicant or recipient ineligible 
for medical assistance. The following individuals 
shall be exempt from this requirement: 

(1) Any individual who is not eligible to receive 
a social security number; 

(2) any individual who does not have a social se-
curity number and can be issued a number only 
for a valid non-work reason; and 

(3) any individual who refuses to obtain a social 
security number because of well-established reli-
gious objections. 

(d) Paternity and support. Except for pregnant 
women, each applicant or recipient shall cooper-
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ate with the department by establishing the pa-
ternity of any child born out of wedlock for whom 
medical assistance is claimed and in obtaining 
medical support payments for the applicant or re-
cipient and for any child for whom medical assis-
tance is claimed. Failure to cooperate shall render 
the applicant or recipient ineligible for medical 
assistance, unless the individual demonstrates 
good cause for refusing to cooperate. Cooperation 
shall include the following actions: 

(1) Appearing at the local child support enforce-
ment office, as necessary, to provide information 
or documentation needed to establish the pater-
nity of a child born out of wedlock, to identify and 
locate the absent parent, and to obtain support 
payments; 

(2) appearing as a witness at court or at other 
proceedings as necessary to achieve the child sup-
port enforcement objectives; 

(3) forwarding to the child support enforce-
ment unit any support payments received from 
the absent parent that are covered by the support 
assignment; and 

(4) providing information, or attesting to the 
lack of information, under penalty of perjury. 

Good cause shall include pending legal pro-
ceedings for adoption of the child and threat of 
domestic violence as a result of cooperation. 

(e) Third-party resources. Each applicant or 
recipient shall cooperate with the department by 
identifying and providing information to assist the 
department in pursuing any third party who could 
be liable to pay for medical services under the 
medical assistance program. Failure to cooperate 
without good cause shall render the applicant or 
recipient ineligible for medical assistance. Good 
cause shall include the unknown whereabouts of a 
liable third party and no legal standing to pursue 
a third party. 

(f) Group health plan enrollment. Each ap-
plicant or recipient who is eligible to enroll in 
a group health plan offered by the applicant’s or 
recipient’s employer shall cooperate with the de-
partment by enrolling in that group health plan 
if the department has determined that the plan 
is cost-effective. To be cost-effective, the amount 
paid for premiums, coinsurance, deductibles, 
other cost-sharing obligations under the group 
health plan, and any additional administrative 
costs shall be less than the amount paid by the 
department for an equivalent set of medicaid 
services. Failure to cooperate without good 
cause shall render the applicant or recipient in-

eligible for medical assistance. Good cause shall 
include lack of reasonable geographic access to 
care such that the applicant or recipient has to 
routinely travel more than 50 miles to reach pro-
viders participating in the plan. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.) 

129-6-57.  Transfer of assets. (a) Defini-
tions. For purposes of this regulation, each of the 
following terms shall have the meaning specified 
in this regulation: 

(1) “Assets” means all income and resources of 
the individual and the individual’s spouse, includ-
ing any income or resources that the individual or 
the individual’s spouse is entitled to but does not 
receive because of action by any of the following: 

(A) The individual or the individual’s spouse; 
(B) a person, including a court or administrative 

body, with legal authority to act in place of or on 
behalf of the individual or the individual’s spouse; 
or 

(C) any person, including any court or adminis-
trative body, acting at the direction or upon the re-
quest of the individual or the individual’s spouse. 

(2) “Compensation” means all money, real or 
personal property, food, shelter, or service re-
ceived by the individual or spouse at or after the 
time of transfer in exchange for the asset in ques-
tion. A service received shall be considered com-
pensation only if the service is provided under 
the terms of a legally enforceable agreement to 
provide the service in exchange for the assets in 
question and if the terms are established before 
delivery of the service. Payment or assumption 
of a legal debt owned by the individual or spouse 
in exchange for the asset shall be deemed com-
pensation. 

(3) “Fair market value” means the market value 
of an asset at the earlier of the time of the transfer 
or the contract of sale. Current market value shall 
be determined in accordance with K.A.R. 129-6-
106(b). 

(4) “Institutionalized individual” means an ap-
plicant or recipient who meets any of the follow-
ing conditions: 

(A) Is residing in a nursing facility; 
(B) is residing in a medical institution that is 

providing the individual with a level of care equiv-
alent to the care provided by a nursing facility; 

(C) is residing in an HCBS living arrangement; 
or 
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(D) is participating in PACE. 
(5) “Transfer of assets” means any transfer or as-

signment of any legal or equitable interest in any 
asset that partially or totally passes the use, con-
trol, or ownership of the asset of an applicant or 
recipient, or the spouse of an applicant or recip-
ient, to another person or corporation, including 
any of the following: 

(A) Giving away an interest in an asset; 
(B) placing an interest in an asset in a trust that 

is not available to the grantor; 
(C) removing or eliminating an interest in a 

jointly owned asset in favor of other owners; 
(D) disclaiming an inheritance of any property, 

interest, or right; 
(E) failing to take a share of an estate as a sur-

viving spouse; or 
(F) transferring or disclaiming the right to in-

come not yet received. 
(6) “Uncompensated value” means the fair mar-

ket value of an asset less the amount of any com-
pensation received by the individual or spouse in 
exchange for the asset. 

(b) Ineligibility for payment of services. If an 
individual or spouse has transferred or disposed 
of assets for less than fair market value on or after 
the specified look-back date as determined by the 
date of transfer, the individual shall not be eligible 
for payment of services for any institutionalized 
individual as specified in paragraphs (a)(4)(A) 
through (D). 

(c) Exempted transfers. An individual shall 
not be ineligible for payment of services due to a 
transfer of assets in any of the following circum-
stances: 

(1) The fair market value of the assets trans-
ferred has been received. 

(2) A written request to transfer the assets has 
been submitted by the individual and approved by 
the secretary before the date of the transfer. 

(3) The transfer has been executed pursuant to 
the division of assets provisions of K.A.R. 129-6-
106. 

(4) A transfer of an interest in the individual’s 
home has been made to any of the following, as 
determined by the interest conveyed: 

(A) The spouse of the individual; 
(B) a child of the individual who is under the 

age of 21 or who meets the blindness or disability 
criteria of K.A.R. 129-6-85; 

(C) a sibling of the individual who has an equi-
ty interest in the home and who was residing in 
the home for at least one year immediately before 

the date the individual entered an institutional or 
HCBS arrangement; or 

(D) a child of the individual, other than the 
child described in paragraph (c)(4)(B), who was 
residing in the home for at least two years imme-
diately before the date the individual entered an 
institutional or HCBS arrangement and who pro-
vided care to the individual that permitted the in-
dividual to reside at home. 

(5) The assets have been transferred to any of 
the following: 

(A) The individual’s spouse or to another in-
dividual for the sole benefit of the individual’s 
spouse; 

(B) the institutionalized individual’s child who 
meets the blindness or disability criteria of K.A.R. 
129-6-85 or a trust established solely for the ben-
efit of the child; or 

(C) a trust established solely for the benefit of 
an individual under 65 years of age who meets the 
blindness or disability criteria of K.A.R. 129-6-85. 

(6) A transfer of assets has been made, and a 
satisfactory showing that the individual intended 
to dispose of the assets at fair market value, for 
other valuable consideration, or exclusively for 
a purpose other than to qualify for medicaid has 
been established. The following criteria shall be 
used to establish a satisfactory showing: 

(A) A record of the facts, in chronological order, 
related to each transfer of assets within the ap-
plicable look-back period shall be assembled; and 

(B) a transfer of assets for less than fair market val-
ue shall be presumed to have been for the purpose 
of establishing or maintaining medicaid eligibility, 
unless the individual presents clear and convincing 
evidence that the transfer was exclusively for some 
other purpose. The burden shall be on the individ-
ual to rebut this presumption by furnishing clear 
and convincing evidence that the asset was trans-
ferred exclusively for some other purpose. A signed 
statement by the individual shall not be, by itself, 
clear and convincing evidence. Each transfer shall 
be considered in the light of the circumstances at 
the time the transfer was made. The total amount 
of the transfer shall be considered in proportion to 
the length of the interval between the date of the 
transfer and the date of the application for medical 
assistance. In addition, the following factors shall 
be taken into account: 

(i) Whether the transfer was ordered by the 
court and neither the individual, the spouse, the 
conservator, the guardian, the beneficiary of the 
transfer, nor anyone else acting in their legal au-
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thority or direction took action to effectuate the 
transfer; and 

(ii) whether the individual could not have antic-
ipated the need for medical assistance at the time 
of transfer due to an unexpected event occurring 
after the transfer that resulted in the traumatic 
onset of disability or blindness, the diagnosis of 
a previously undetected disability, or the loss of 
other income or resources, completely outside of 
the control of the individual or spouse, that would 
have otherwise precluded medical eligibility. 

(7) The transferred asset has been returned to 
the individual or has been made available for use 
by the individual or spouse. 

(d) Look-back date. The look-back date shall 
mean the earliest date on which a penalty for 
transferring assets for less than fair market value 
can be assessed, as specified in this subsection. A 
penalty shall be assessed for all transfers by the in-
dividual or the individual’s spouse that take place 
on or after the look-back date. A penalty shall not 
be assessed for any transfers that take place be-
fore the look-back date. 

(1) For transfers of assets before February 8, 
2006, multiple transfers that occur within a single 
month shall be treated as a single transfer. The 
look-back date shall be either of the following: 

(A) 60 months before the date the individual re-
ceived or was otherwise eligible to receive institu-
tional care or HCBS and has applied for medical 
assistance in the case of payment from a trust or 
portions of a trust that are treated as assets dis-
posed of by the individual as specified in K.A.R. 
129-6-109(c)(1) and (2); or 

(B) 36 months before the date the individual 
received or was otherwise eligible to receive insti-
tutional care or HCBS and has applied for med-
ical assistance in the case of all other transfers of 
assets. 

(2) For transfers of assets on and after Febru-
ary 8, 2006, multiple transfers that occur within 
a single month shall be treated as a single trans-
fer. The look-back date shall be the date that is 60 
months before the date the individual received or 
was otherwise eligible to receive institutional care 
or HCBS and has applied for medical assistance. 

(e) Transfer period of ineligibility. If the individ-
ual or spouse has transferred assets for less than 
fair market value, the individual shall not be eligi-
ble for the services specified in paragraphs (a)(4)
(A) through (D), as follows: 

(1) For transfers before February 8, 2006, the 
penalty period shall be equal to the number of 

months calculated by taking the total cumulative 
uncompensated value of the assets transferred by 
the individual or spouse on or after the look-back 
date, divided by $4,000. 

(2) For transfers on and after February 8, 2006, 
the penalty period shall be equal to the number 
of days calculated by taking the total cumulative 
uncompensated value of the assets transferred by 
the individual or spouse on or after the look-back 
date, divided by the average daily private-pay cost 
of nursing facilities in the state in effect on the 
date the penalty begins. The average daily private- 
pay cost shall be determined at least annually 
based on the rates reported by the nursing facil-
ities and compiled by department for aging and 
disability services. 

(f) Penalty start date. 
(1) The date on which the penalty period begins 

shall be determined by the date of the transfer, as 
follows: 

(A) For transfers before February 8, 2006, 
the penalty start date shall be the first day of the 
month in which the transfer occurred for appli-
cants and no later than the second month follow-
ing the month of transfer for recipients giving 
timely and adequate notice as defined in K.A.R. 
129-7-65. 

(B) For transfers on and after February 8, 2006, 
the penalty start date shall be the later of the fol-
lowing: 

(i) For applicants, the later of the following: the 
first day of the month in which the transfer oc-
curred or the first day on which the individual is 
eligible for medical assistance based on an appli-
cation for medical assistance and is receiving insti-
tutional care or would be receiving HCBS but for 
the application of the penalty period; and 

(ii) for recipients giving timely and adequate 
notice as defined in K.A.R. 129-7-65, no later 
than the second month following the month of 
transfer. 

(2) Separately established penalty periods shall 
be served consecutively. Once the penalty period 
is imposed, the period shall not be interrupted 
or suspended even if the individual no longer re-
ceives institutional care or HCBS. 

(3) If the spouse of the individual transfers 
an asset that results in a penalty period and that 
spouse is subsequently institutionalized and is 
determined otherwise eligible for medical assis-
tance, the remaining penalty period shall be di-
vided between the spouses. 

(g) Hardship waiver. 
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(1) A penalty period shall be initially waived or 
suspended if the imposition of the penalty period 
would cause an undue hardship on the individual. 
To cause an “undue hardship” on the individual 
shall mean to deprive the individual of either of 
the following: 

(A) Medical care to the extent that the individu-
al’s health or life would be endangered; or 

(B) food, clothing, shelter, or other necessities 
of life to the extent that the individual would be at 
risk of serious harm. 

(2) Undue hardship shall not exist if the applica-
tion of a penalty period merely causes an individual 
or any individual’s family members inconvenience 
or restricts their lifestyle. Undue hardship shall 
not exist if the individual transferred the assets to 
the spouse and the spouse refuses to cooperate in 
making the resources available to the individual. 

(3)(A) Any individual claiming undue hardship 
may submit a written request to the department at 
any time during the penalty period. The request 
shall include a description of the undue hardship 
along with evidence to support the claim. 

(B) The facility in which the individual resides 
shall obtain written consent from the individual or 
the individual’s personal representative in order to 
assert a claim of undue hardship on behalf of the 
individual and provide supporting information on 
behalf of the individual. (Authorized by and im-
plementing K.S.A. 2012 Supp. 65-1,254 and 75-
7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-6-60.  Public institutions. (a) Defini-
tions. For purposes of this regulation, each of the 
following terms shall have the meaning specified 
in this subsection: 

(1) “Institution” means an establishment that 
furnishes food, shelter, and some form of treat-
ment or services to four or more persons who are 
unrelated to the proprietor. 

(2) “Public institution” means any institution 
that is the responsibility of a governmental unit or 
over which a governmental unit exercises admin-
istrative control. 

(b) Living arrangement. Each applicant or re-
cipient who lives in a public institution shall be 
ineligible for medical assistance, unless the appli-
cant or recipient meets one of the following con-
ditions: 

(1) Lives in a state institution and is under the 
age of 21 or at least aged 65; 

(2) is blind or disabled, as defined by the so-

cial security administration, and is living in a state 
institution that has been approved as a medicaid 
intermediate care facility; 

(3) is under the age of 21, under the age of 22 
if receiving inpatient psychiatric care on the per-
son’s 21st birthday, or at least aged 65 and is re-
ceiving inpatient care in either of the following: 

(A) A state institution that has been approved 
as a medicaid-accredited psychiatric hospital; or 

(B) a nursing facility for mental health that has 
been approved for medicaid coverage of inpatient 
services; 

(4) is receiving inpatient care in a psychiatric 
residential treatment facility, as defined in K.A.R. 
28-4-1200, and is under the age of 21 or, if receiv-
ing inpatient treatment on the person’s 21st birth-
day, under the age of 22; or 

(5) meets the provisions of subsection (c) re-
garding persons who are residing in a jail or pris-
on or under the care, custody, and control of the 
criminal justice system. 

(c) Residing in a correctional facility. 
(1) For purposes of this subsection, an inmate 

shall mean a person serving time for a criminal 
offense or confined involuntarily in a state cor-
rectional facility. Inmates in other correctional 
facilities, including county or city correctional fa-
cilities, shall not be eligible under this paragraph. 
The following requirements shall apply: 

(A) The inmate shall otherwise qualify for med-
icaid and meet all general and financial eligibility 
criteria for the appropriate medical program. No 
inmate shall be eligible for medical assistance un-
der K.A.R. 129-6-86. 

(B) Each inmate shall be covered for inpatient 
services received outside of the correctional facility. 
No coverage shall be provided for outpatient care 
outside of the correctional facility or for medical 
services provided on the premises of the facility. 

(C) For budgeting purposes, each inmate shall 
be treated as a household of one, except for preg-
nant women. Each pregnant woman shall be 
treated as a household of two or more, based on 
the number of children the woman is expected to 
deliver. Neither the income nor resources of the 
parent or the spouse of the inmate shall be includ-
ed in the eligibility determination. 

(2) The following provisions shall apply to each 
individual in a correctional facility: 

(A) Except as noted in paragraph (c)(2)(B), 
there shall be no eligibility for medicaid for each 
person who meets any of the following conditions: 

(i) Is physically residing in a correctional facility; 
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(ii) is an accused person or convicted criminal 
under the custody of the juvenile or adult crimi-
nal justice system. A person may receive medical 
assistance if there is no indication of custody or 
if the person has been pardoned or released on 
the person’s own recognizance, is on probation, 
parole, bail, or bond, or is participating in a prison 
diversion program operated by a privately sup-
ported facility; or 

(iii) is placed in a detention facility. 
(B) Any inmate of a correctional facility admin-

istered by the department of corrections may be 
eligible for medical assistance to cover inpatient 
hospital services. (Authorized by and implement-
ing K.S.A. 2012 Supp. 65-1,254 and 75-7403; ef-
fective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-63.  Assignment of rights to sup-
port or other third-party payments. Each 
applicant or recipient shall assign to the secre-
tary any accrued, present, or future rights to the 
following: (a) Medical support payments received 
for any individual for whom medical assistance is 
claimed; and 

(b) third-party payments for medical care that 
the individual could receive on the individual’s 
own behalf or on behalf of any other family mem-
ber who is or would be in the individual’s assis-
tance plan. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-65.  Automatic eligibles. Each of the 
following individuals shall be automatically eligi-
ble for medical assistance without meeting any ad-
ditional requirements, except that the individual 
shall meet the general eligibility requirements of 
K.A.R. 129-6-50 and 129-6-109(c)(2): (a) A per-
son who is legally entitled to and receiving supple-
mental security income (SSI) benefits and who is 
in compliance with the residence requirements of 
K.A.R. 129-6-55; 

(b) a person who is legally entitled to and re-
ceiving state supplemental payments from Kansas 
related to SSI; 

(c) a person who is determined by the social 
security administration to retain recipient status, 
although the person is not currently receiving an 
SSI benefit; 

(d) a person who is mandated to receive inpa-
tient treatment for tuberculosis; 

(e) a child born to a mother who is eligible for 
and receiving medicaid at the time of birth, in-
cluding receiving medical assistance under K.A.R. 
129-6-97, for up to one year, if the mother re-
mains eligible for medicaid or would be eligible 
for medicaid if still pregnant. Eligibility for the 
child shall continue, unless the child dies or is no 
longer a resident of the state or action is taken to 
voluntarily terminate coverage; 

(f) a child receiving foster care payments in an 
out-of-home placement, regardless of the state 
making the payments; 

(g) a child for whom an adoption assistance 
agreement under title IV-E is in effect, even if 
adoption assistance payments are not being made 
or the adoption assistance agreement was entered 
into with another state. Eligibility shall begin 
when the child is placed for adoption, even if an 
interlocutory decree of adoption or a judicial de-
cree of adoption has not been issued; 

(h) a child for whom a non-title IV-E adoption 
assistance agreement is in effect between the 
state and the adoptive parents and who cannot 
be placed without medical assistance because the 
child has special needs for medical or rehabilita-
tive care; and 

(i) a child receiving title IV-E guardianship 
care payments. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-70.  Medicaid determined eligi-
bles; eligibility factors specific to qualify-
ing families. (a) Each applicant or recipient 
shall meet the general eligibility requirements 
of K.A.R. 129-6-50 and the specific eligibility re-
quirements in this regulation. 

(b) Each family shall include a caretaker and 
the children of the caretaker who are under 19 
years of age. Any family may also include a preg-
nant woman and her unborn child or children. 

(c) Household income as determined under 
K.A.R. 129-6-53 shall not exceed the income stan-
dard specified in K.A.R. 129-6-103(a)(3). 

(d) Eligibility for medical assistance under this 
regulation shall continue for each person who 
receives medical assistance under this regulation 
for at least three of the six months immediately 
before the month in which the person became 
ineligible for medical assistance under this regu-
lation as a result, in whole or in part, of collection 
or increased collection of spousal support. Eligi-
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bility for medical assistance shall continue for the 
four months immediately after the last month in 
which the person was eligible and legally entitled 
to receive medical assistance under this regulation 
if the person remains ineligible for medical assis-
tance under this regulation due to collection or 
increased collection of spousal support. 

(e) Eligibility for medical assistance under this 
regulation shall continue for each person who is 
included in the assistance plan of a family that has 
received medical assistance under this regulation 
in three of the six months immediately before the 
first month in which the family has lost eligibility 
for medical assistance under this regulation due 
solely to increased earned income or hours of em-
ployment of the caretaker, including an increase 
in the amount paid for hours of work. 

Assistance shall be provided for a period not to 
exceed 12 months. Eligibility shall end for any in-
dividual who leaves the family and for any child 
who no longer meets the age requirements of 
subsection (b). (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-71. Medicaid determined eligibles; 
poverty-level pregnant women. (a) Each appli-
cant or recipient shall meet the general eligibility 
requirements of K.A.R. 129-6-50 and the specific 
eligibility requirements in this regulation. 

(b) Each eligible woman shall be pregnant. 
Assistance under this regulation shall continue 
for two calendar months following the month in 
which the pregnancy terminates. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.)

129-6-72. Medicaid determined eligibles; 
poverty-level children. (a) Each applicant or re-
cipient shall meet the general eligibility require-
ments of K.A.R. 129-6-50 and the specific eligibil-
ity requirements in this regulation. 

(b) For infants, each eligible infant shall be un-
der one year of age. Medical assistance under this 
regulation shall continue according to either of 
the following: 

(1) Through the month in which the child 
reaches the age of one; or 

(2) if receiving inpatient services in the month 
in which the child reaches the age of one, accord-
ing to the earlier of the following: 

(A) Through the calendar month in which the 
inpatient care ends; or 

(B) through the calendar month following the 
month in which the inpatient care begins. If the 
inpatient care will exceed this time period, eligi-
bility for the child under this regulation shall end 
on the last day of the calendar month in which the 
child reaches the age of one. 

(c) For young children, each eligible child shall be 
at least one year of age, but no older than five years 
of age. Medical assistance under this regulation 
shall continue according to either of the following: 

(1) Through the month in which the child 
reaches the age of six; or 

(2) if receiving inpatient services in the month 
in which the child reaches the age of six, accord-
ing to the earlier of the following: 

(A) Through the calendar month in which the 
inpatient care ends; or 

(B) through the calendar month following the 
month in which the inpatient care begins. If the 
inpatient care will exceed this time period, eligi-
bility for the child under this regulation shall end 
on the last day of the calendar month in which the 
child reaches the age of six. 

(d) For older children, each eligible child shall 
be at least six years of age but under the age of 
19. A child who meets the poverty income guide-
lines of K.A.R. 129-6-103(a)(6) shall not currently 
be covered under a “group health plan” or un-
der “health insurance coverage” as defined in 42 
U.S.C. 300gg-91. The child shall not be consid-
ered covered if the child does not have reason-
able geographic access to care under that plan or 
coverage. Reasonable geographic access to care 
shall mean that the child routinely does not have 
to travel more than 50 miles to reach providers 
participating in the plan or coverage. Medical as-
sistance under this regulation shall continue ac-
cording to any of the following: 

(1) Through the month in which the child 
reaches the age of 19; or 

(2) if receiving inpatient services in the month 
in which the child reaches the age of 19, according 
to the earlier of the following: 

(A) Through the calendar month in which the 
inpatient care ends; or 

(B) through the calendar month following the 
month in which the inpatient care begins. If the 
inpatient care will exceed this time period, eligi-
bility for the child under this regulation shall end 
on the last day of the calendar month in which the 
child reaches the age of 19; or 
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(3) through the calendar month the child who 
meets the poverty-level income guidelines of 
K.A.R. 129-6-103(a)(6) becomes covered under a 
group health plan or under health insurance cov-
erage in accordance with this subsection. 

(e) A percentage of the federal poverty-level 
income guidelines as established in K.A.R. 129-
6-103(a)(4) for infants, K.A.R. 129-6-103(a)(5) for 
young children, and K.A.R. 129-6-103(a)(6) for 
older children shall be used as the income stan-
dard for the number of persons in the assistance 
plan in accordance with K.A.R. 129-6-41. The to-
tal applicable income to be considered in the eli-
gibility base period shall be compared against the 
poverty level for the base period. To be eligible 
under this regulation, the total applicable income 
shall not exceed the poverty level established for 
the base period. (Authorized by and implement-
ing K.S.A. 2012 Supp. 64-1,254 and 75-7403; ef-
fective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-73. Medicaid determined eligi-
bles; eligibility factors specific to pregnant 
women. (a) Each pregnant applicant or recipient 
shall meet the general eligibility requirements of 
K.A.R. 129-6-50. In addition, the applicant or re-
cipient shall not be eligible for medical assistance 
under K.A.R. 129-6-71. 

(b) Financial eligibility under this regulation 
shall be determined for each month as if the un-
born child were already born and living with the 
applicant or recipient and shall be based on the 
number of children that the applicant or recipient 
is expected to deliver. 

(c) Assistance under this regulation shall con-
tinue for the two calendar months following the 
month in which the pregnancy terminates. (Au-
thorized by and implementing K.S.A. 2012 Supp. 
65-1,254 and 75-7403; effective, T-129-10-31-13, 
Nov. 1, 2013; effective Feb. 28, 2014.)

129-6-74. Medicaid determined eligibles; 
eligibility factors specific to children. Each 
child shall meet the applicable general eligibility 
requirements of K.A.R. 129-6-50 and the follow-
ing requirements: (a) The child shall be under 19 
years of age. 

(b) The child shall not be eligible for medical 
assistance under K.A.R. 129-6-72. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.) 

129-6-77.  (Authorized by and implement-
ing K.S.A. 2005 Supp. 75-7412; effective June 30, 
2006; revoked, T-129-10-31-13, Nov. 1, 2013; re-
voked Feb. 28, 2014.) 

129-6-80. Medicaid determined eligibles; 
eligibility factors specific to children in fos-
ter care. To be eligible for participation in the 
medical assistance program related to foster care, 
each child shall meet the following requirements: 
(a) Meet the general eligibility requirements of 
K.A.R. 129-6-50; 

(b) be under the age of 18 or be a full-time 
elementary or secondary school student who is 
qualified to receive foster care maintenance pay-
ments under title IV-E of the social security act, 
42 U.S.C. 670 et seq.; 

(c) be placed in a living arrangement approved 
by the secretary, including a foster family home, 
a private nonprofit child care facility, a medicaid- 
approved medical facility, a medicaid-accredited 
psychiatric hospital, or an intermediate care facil-
ity; and 

(d) have a written order issued by a court giving 
care, custody, and control of the child to one of 
the following: 

(1) The secretary of the department for chil-
dren and families; 

(2) in the case of an Indian child as defined 
by the federal Indian child welfare act, the four 
tribes social services child-placing agency; or 

(3) the secretary of the department of correc-
tions. (Authorized by and implementing K.S.A. 
2012 Supp. 65-1,254 and 75-7403; effective, T-129-
10-31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-81. Medicaid determined eligibles; 
eligibility factors specific to children living 
in medicaid-accredited psychiatric hospitals, 
intermediate care facilities, or residential 
treatment facilities. To be eligible for partic-
ipation in the medical assistance program under 
this regulation, each child shall meet the following 
requirements: (a) Meet the general eligibility re-
quirements of K.A.R. 129-6-50; and 

(b) be under the age of 21 or, if receiving inpa-
tient psychiatric care on the person’s 21st birthday 
and currently receiving inpatient care in either of 
the following, be under the age of 22: 

(1) A state institution that has been approved 
as a medicaid-accredited psychiatric hospital or 
intermediate care facility; or 

(2) a psychiatric residential treatment facility as 
defined in K.A.R. 28-4-1200. (Authorized by and 
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implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-6-82. Medicaid determined eligibles; 
eligibility factors specific to HCBS. (a) To be 
eligible for participation in the medical assistance 
program under this regulation, each person shall 
meet the following requirements: 

(1) Meet the general eligibility requirements of 
K.A.R. 129-6-50; 

(2) be assessed as in need of long-term care ser-
vices in an institutional setting pursuant to K.S.A. 
39-968, and amendments thereto, and choose to 
receive HCBS if these services are available; and 

(3) be in an approved waiver under 42 U.S.C. 
1315 or 1396n, or both. 

(b) Each person transitioning from a nursing 
facility or an intermediate care facility for people 
with intellectual disability to the community shall 
be provided HCBS if the person meets the follow-
ing requirements: 

(1)(A) Is 65 years of age or older in accordance 
with K.A.R. 129-6-85(a); 

(B) is physically disabled in accordance with 
K.A.R. 129-6-85(c) and is 16 through 64 years of 
age; 

(C) is five years of age or older, has an intellec-
tual disability, and meets the level of care for an 
intermediate care facility for people with intellec-
tual disability; or 

(D) is between the ages of 16 and 65 and has 
a traumatically acquired head injury requiring 
care in a rehabilitation facility as determined by 
screening; and 

(2) has been in the facility for at least 90 days 
and received medicaid for at least 30 days. (Au-
thorized by and implementing K.S.A. 2012 Supp. 
65-1,254 and 75-7403; effective, T-129-10-31-13, 
Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-83. Medicaid determined eligibles; 
eligibility factors specific to PACE. (a) To be 
eligible for participation in the medical assistance 
program under this regulation, each person shall 
meet the following requirements: 

(1) Meet the general eligibility requirements of 
K.A.R. 129-6-50; 

(2) be assessed as in need of long-term care ser-
vices in an institutional setting; 

(3) be 55 years of age or older and residing in a 
PACE service area as authorized by the secretary; 
and 

(4) meet the disability criteria of K.A.R. 129-6-
85(b) or (c) if aged 55 through 64. 

(b) Financial eligibility shall be determined 
based on the living arrangement of the individual. 
If services are provided in a noninstitutional liv-
ing arrangement, eligibility shall be determined in 
accordance with the regulations applicable to the 
home- and community-based services program. 
If services are provided in an institutional living 
arrangement, eligibility shall be determined in 
accordance with the regulations applicable to per-
sons receiving long-term care in an institutional 
arrangement. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-84. Medicaid determined eligibles; 
eligibility factors specific to work opportu-
nities reward Kansans (WORK). (a) To be el-
igible for participation in the medical assistance 
program under this regulation, each person shall 
meet the following requirements: 

(1) Meet the general eligibility requirements of 
K.A.R. 129-6-50; 

(2) be eligible for and receiving assistance un-
der K.A.R. 129-6-88; 

(3) be employed in a competitive, integrated 
work setting in which work is performed in the 
competitive labor market on a full-time or part-
time basis for which individuals are compensat-
ed at or above minimum wage, but not less than 
the customary wage and level of benefits paid to 
a nondisabled individual for the same or similar 
work. The work shall be performed in a setting 
typically found in the community in which indi-
viduals with the most severe disabilities interact 
with nondisabled individuals according to the du-
ties and responsibilities of the position; and 

(4) be determined by an assessor authorized by 
the secretary to need WORK services in order to 
live and work in the community. 

(b) The financial eligibility and premium re-
quirements of K.A.R. 129-6-88 shall be applicable.

(c) Each individual’s participation in WORK 
shall be based on the individual’s voluntary accep-
tance of and agreement with the regulatory and 
policy requirements of the program in accordance 
with a participation agreement. An individual’s re-
fusal or failure to comply with the regulatory and 
policy requirements of the program shall be the 
basis for termination of the individual’s participa-
tion in the program. (Authorized by and imple-
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menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-85. Medicaid determined eligibles; 
eligibility factors specific to the aged, blind, 
or disabled (ABD). Each applicant or recipi-
ent shall meet general eligibility requirements of 
K.A.R. 129-6-50 and one of the following specific 
eligibility requirements to be eligible for partici-
pation in the medical assistance program related 
to ABD: (a) Age. Each individual shall have at-
tained the age of 65 before or within the month 
for which eligibility is being determined. 

(b) Blindness. Each individual shall be blind, 
based on social security administration criteria. 

(c) Disability. Each individual shall be deter-
mined disabled, based on social security adminis-
tration criteria. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-86. Poverty-level, low-income, and 
expanded low-income medicare beneficia-
ries; determined eligibles. (a) Each applicant 
or recipient shall meet the general eligibility re-
quirements of K.A.R. 129-6-50 and the following 
specific eligibility requirements: 

(1) Medicare part A beneficiary. Each individ-
ual shall be entitled to medicare part A benefits. 

(2) Financial eligibility. A percentage of the of-
ficial federal poverty-level income guidelines as 
established in K.A.R. 129-6-103 shall be used as 
the income standard for the number of persons in 
the assistance plan and any other persons whose 
income is considered. The total applicable income 
to be considered in the eligibility base period shall 
be compared against the poverty level for the base 
period. However, the amount of an annual social 
security cost-of-living adjustment shall be disre-
garded in determining eligibility during the first 
quarter of the year for which the adjustment is 
provided. 

For an individual to be eligible, the total appli-
cable income shall not exceed the poverty level 
established for the base period. The individual 
also shall not own nonexempt real or personal 
property with a resource value in excess of the 
allowable amounts specified in K.A.R. 129-6-
107(b)(1) for the number of persons whose non-
exempt resources are considered available to the 
individual. 

(b) Medical assistance provided. Medical as-
sistance under this regulation for each poverty- 
level medicare beneficiary meeting the poverty- 
level income guidelines of K.A.R. 129-6-103(a)
(7) shall be limited to the payment of allowable 
medicare premiums, deductibles, and coinsur-
ance. Medical assistance for each low-income 
medicare beneficiary meeting the poverty- 
level income guidelines of K.A.R. 129-6-103(a)
(9) shall be limited to the payment of medicare 
part B premiums only. Medical assistance for 
each expanded low-income medicare beneficiary 
meeting the poverty-level income guidelines of 
K.A.R. 129-6-103(a)(10) shall be limited to the 
payment of medicare part B premiums only, and 
the person shall not seek coverage under any 
other type of medical assistance. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.) 

129-6-87. Poverty-level working disabled 
individuals; determined eligibles. (a) Each 
applicant or recipient shall meet the general eli-
gibility requirements of K.A.R. 129-6-50 and the 
following specific eligibility requirements: 

(1) Medicare part A beneficiary. Each individ-
ual shall be entitled to medicare part A benefits 
under 42 U.S.C. 1395i-2a. 

(2) Financial eligibility. A percentage of the offi-
cial federal poverty income guidelines as specified 
in K.A.R. 129-6-103(a)(8) shall be used as the in-
come standard for the number of persons in the 
assistance plan and any other persons whose in-
come is considered. The total applicable income 
to be considered in the eligibility base period shall 
be compared against the poverty level for the 
base period. To be eligible under this regulation, 
the total applicable income shall not exceed the 
poverty level established for the base period. The 
individual shall also not own nonexempt real or 
personal property with a resource value in excess 
of twice the allowable amount specified in K.A.R. 
129-6-107 for the number of persons whose non-
exempt resources are considered available to the 
individual. 

(b) Assistance provided. Assistance under this 
regulation shall be limited to the payment of 
medicare part A premiums. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 
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129-6-88.  Disabled individuals with 
earned income; determined eligibles. (a) Each 
applicant and each recipient shall meet the general 
eligibility requirements of K.A.R. 129-6-50 and the 
following specific eligibility requirements: 

(1) Each individual shall be at least 16 years old 
but less than 65 years old. 

(2) Each individual shall meet the blindness or 
disability requirements of K.A.R. 129-6-85. 

(3) Each individual shall have earned income 
that is subject to federal insurance contributions 
act (FICA) taxes. 

(b) Financial eligibility shall be based on a per-
centage of the official poverty-level income guide-
lines as established in K.A.R. 129-6-103(a)(11), 
which shall be used as the income standard for 
the number of persons in the assistance plan and 
any other persons whose income is considered. 
Monthly applicable income to be considered 
in the eligibility base period shall be compared 
against the poverty level for the base period. For 
an individual to be eligible under this regulation, 
the monthly applicable income shall not exceed 
the poverty level established for the base period. 
If the individual also owns nonexempt real or per-
sonal property with a resource value in excess of 
$15,000, which shall include any nonexempt re-
sources of all family group members, that individ-
ual shall not be eligible under this regulation. 

(c) For each individual whose monthly applica-
ble income is at least 100 percent of the federal 
poverty-level income guidelines, a premium shall 
be required. This premium shall not exceed 7.5 
percent of the monthly applicable income. Fail-
ure to pay the premium shall result in ineligibility. 

(d) Each individual who is temporarily unem-
ployed but intends to return to work shall contin-
ue to be eligible for coverage for not more than 
four months if all other eligibility factors are met. 
(Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-89.  Individuals with breast or cer-
vical cancer; determined eligibles. (a) Each 
applicant or recipient shall meet the general eli-
gibility requirements of K.A.R. 129-6-55 and the 
following specific eligibility requirements: 

(1) Each individual shall be screened for breast 
or cervical cancer under the breast and cervical 
cancer early detection program established under 
title XV of the public health service act, 42 U.S.C. 
300k et seq., by the centers for disease control and 

prevention and shall be found to need treatment 
for either breast or cervical cancer. 

(2) Each individual shall be uninsured and not 
be otherwise eligible for medical assistance under 
this article. 

(3) Each individual shall be under the age of 65. 
(b) Eligibility for coverage under this regulation 

shall end when the course of treatment is com-
pleted or if the individual no longer meets the 
eligibility requirements. There shall be no finan-
cial eligibility requirements. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-6-91. Youth formerly in foster care; 
determined eligibles. Each applicant or recipi-
ent shall meet the general eligibility requirements 
of K.A.R. 129-6-50 and the following conditions: 
(a) In the month of the individual’s 18th birthday, 
be in the custody of the department for children 
and families or the department of corrections and 
be in an out-of-home placement; and 

(b) be at least 18 years old but under the age of 
26. (Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-94.  Non-medicaid determined eli-
gibles; eligibility factors specific to persons 
living in nursing facilities for mental health. 
(a) To be eligible for participation in the medical 
assistance program under this regulation, each in-
dividual shall meet the following conditions: 

(1) Meet the general eligibility requirements of 
K.A.R. 129-6-50; 

(2) be aged 21 or older and under the age of 65; 
(3) have a “severe and persistent mental illness,” 

as defined in K.A.R. 30-10-1a; 
(4) be otherwise eligible for medicaid; and 
(5) not meet the requirements of K.A.R. 129-6-

60(b) or 129-6-81(b). 
(b) Eligibility shall be determined based on the 

financial eligibility standards and methodologies 
applicable to persons in institutional arrange-
ments as specified in K.A.R. 129-6-42(c), 129-6-
54(d), and 129-6-103(b). 

(c) Whether an individual has a severe and 
persistent mental illness shall be determined by 
a qualified mental health professional employed 
by a participating mental health center, as defined 
in K.S.A. 59-2946 and amendments thereto. (Au-
thorized by and implementing K.S.A. 2012 Supp. 
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65-1,254 and 75-7403; effective, T-129-10-31-13, 
Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-95. Non-medicaid determined eli-
gibles; eligibility factors specific to the medi- 
kan program. (a) To be eligible for participation 
in the medical assistance program under this reg-
ulation, each individual shall meet the following 
conditions: 

(1) Not be otherwise eligible for medicaid and 
not be rendered ineligible for medicaid by either 
deliberate or voluntary actions on the part of the 
individual; 

(2) meet the general eligibility requirements of 
K.A.R. 129-6-50; 

(3) be aged 18 or older and under the age of 
65; and 

(4) have a severe impairment that significantly 
limits physical or mental ability to do basic work 
activity and is expected to last at least 12 months 
or result in death. 

(b) Each individual shall apply for social secu-
rity disability benefits and cooperate in that pro-
cess, to remain eligible. Each person who qualifies 
for social security disability benefits shall no lon-
ger be eligible for assistance under the medikan 
program. 

(c) If the individual is married, the individual 
and the individual’s spouse shall both qualify for 
medikan to be eligible for assistance. 

(d) Assistance under this regulation shall be 
limited to 12 months in a lifetime. 

(e) Temporary coverage under this regulation 
shall be provided to any person discharged from a  
medicaid-approved psychiatric hospital, from the 
Larned correctional mental health facility central 
unit, or from the Larned state security program. 
Medical assistance shall be provided at the time 
of discharge and may continue for not more than 
two additional months to facilitate the person’s 
discharge plan. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-96.  Continuous eligibility for chil-
dren and certain adult eligibles. (a) Children. 
Except for children determined eligible for pre-
sumptive medical assistance as specified in K.A.R. 
129-6-151, each child under the age of 19 who be-
comes eligible for medicaid under any category of 
medical assistance shall continue to be eligible for 
medical assistance for 12 months beginning with 

the month in which eligibility is determined or re-
determined regardless of any changes in circum-
stances, except for any of the following: 

(1) The child reaches the age of 19. 
(2) Medical assistance for the child is voluntari-

ly terminated. 
(3) The child no longer resides in Kansas. 
(4) The secretary determines that eligibility was 

granted erroneously because of fraud or depart-
ment error. 

(5) The child dies. 
(b) Adults. Each nonpregnant adult who be-

comes eligible for medicaid under K.A.R. 129-
6-70 shall continue to be eligible for medical 
assistance for 12 months beginning with the 
month eligibility is determined or redetermined 
regardless of any change in income, except for any 
of the following: 

(1) Medical assistance for the adult is voluntari-
ly terminated. 

(2) The adult no longer resides in the state. 
(3) The secretary determines that eligibility was 

granted erroneously because of fraud or depart-
ment error. 

(4) The adult dies. 
(5) The adult enters a correctional or detention 

facility. 
(6) The adult becomes eligible for coverage of 

nursing facility care or HCBS. 
(7) The adult becomes eligible for supplemen-

tal security income. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-97.  Emergency medical services 
for certain noncitizens. (a) Each noncitizen who 
does not meet the requirements of K.A.R. 129-6-
55(b) but who is otherwise eligible for medicaid 
shall receive coverage as specified in subsection 
(b) of this regulation. The general requirements 
of K.A.R. 129-6-50, except for K.A.R. 129-6-55(b) 
and 129-6-56(c), shall be applicable. 

(b)(1) Eligibility shall be limited to coverage of 
an emergency medical condition, as approved by 
the secretary, that requires emergency medical 
treatment after the sudden onset of a condition, 
including labor and delivery, manifesting itself 
by acute symptoms of sufficient severity, includ-
ing severe pain, so that the absence of immediate 
medical attention could reasonably be expected to 
result in any of the following: 

(A) Serious jeopardy to the patient’s health; 
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(B) serious impairment of bodily functions; or 
(C) serious dysfunction of any bodily organ or 

part. 
(2) Coverage shall be limited only to treatment 

of the emergency condition. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-6-103.  Determined eligibles; in-
come standards. (a) Independent living arrange-
ments.

(1) The income standard for each person in an 
independent living arrangement shall be based on 
the total number of persons in the assistance plan 
as defined in K.A.R. 129-6-41 or 129-6-42.

(2) The income standards for independent liv-
ing may also be used if an applicant or recipient 
meets either of the following conditions:

(A) Enters a medicaid-approved facility, except 
that this paragraph shall not apply if only one 
spouse in a married couple enters an institutional 
living arrangement; or

(B) is absent from the home for medical care 
for a period not to exceed the month in which the 
person left the home and the two months follow-
ing to allow for maintaining the applicant’s or re-
cipient’s independent living arrangements.

(3) Except as specified in paragraphs (a)(4) 
through (13), the following table shall be used to 
determine the income standard for persons in an 
independent living arrangement.

Persons in Independent Living
(per month)

1 2 3
$475 $475 $480

The income standard for additional persons 
shall be the sum of the basic standard for a similar 
public assistance family and the maximum state 
shelter standard in accordance with K.A.R. 30-4-
101.

(4) In determining eligibility for pregnant wom-
en under K.A.R. 129-6-71 and for infants under 
K.A.R. 129-6-72(b), the income standard shall be 
166 percent of the official federal poverty-level in-
come guidelines.

(5) In determining eligibility for young children 
under K.A.R. 129-6-72(c), the income standard 
shall be 149 percent of the official federal poverty- 
level income guidelines.

(6) In determining eligibility for older chil-
dren under K.A.R. 129-6-72(d), the income stan-

dard shall be 133 percent of the official federal  
poverty-level income guidelines.

(7) In determining eligibility for poverty-level 
medicare beneficiaries under K.A.R. 129-6-86, 
the income standard shall be 100 percent of the 
official federal poverty-level income guidelines.

(8) In determining eligibility for working dis-
abled individuals under K.A.R. 129-6-87, the in-
come standard shall be 200 percent of the official 
federal poverty-level income guidelines.

(9) In determining eligibility for low-income 
medicare beneficiaries under K.A.R. 129-6-86, 
the income standard shall be 120 percent of the 
official federal poverty-level income guidelines.

(10) In determining eligibility for expanded 
low-income medicare beneficiaries under K.A.R. 
129-6-86, the income standard shall be 120 to 
135 percent of the official federal poverty-level 
income guidelines, subject to available federal 
funding.

(11) In determining eligibility for disabled 
individuals with earned income under K.A.R. 
129-6-88, the income standard shall be 300 per-
cent of the official federal poverty-level income 
guidelines.

(12) In determining eligibility for persons in the 
medikan program under K.A.R. 129-6-95, the in-
come standard shall be $250 for a single individual 
and $325 for a married couple.

(13) In determining eligibility for persons in 
long-term care arrangements in accordance with 
K.A.R. 129-6-54(d)(1), the income standard shall 
be 300 percent of the payment standard for one 
person in the SSI program. For calendar year 
2013, the income standard shall be $2,130, and 
this amount shall be increased at the beginning 
of each calendar year by any cost-of-living adjust-
ment made to the SSI payment standard.

(b) Institutional living arrangements. For each 
person residing in an institutional setting, the 
monthly income standard for purposes of deter-
mining the client obligation shall be $62, except 
as specified in paragraph (a)(2).

(c) Home- and community-based services ar-
rangements. For each person in the HCBS pro-
gram, including any person in the PACE program 
who is in a noninstitutional living arrangement in 
accordance with K.A.R. 129-6-83(b), the monthly 
income standard for purposes of determining the 
client obligation shall be $1,177. (Authorized by 
and implementing K.S.A. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014; amended Jan. 1, 2021.) 
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129-6-106.  General requirements for 
consideration of resources, including real 
property, personal property, and income. (a) 
For purposes of determining eligibility for med-
ical assistance, legal title shall determine owner-
ship. In the absence of legal title, possession shall 
determine ownership. 

(b) Each resource shall be of a nature that the 
value can be defined and measured, according to 
the following: 

(1) Real property. The value of real property 
shall be initially determined by the latest uniform 
statewide appraisal value of the property, which 
shall be adjusted to reflect current market value. 
If the property has not been appraised or if the 
market value determined is not satisfactory to the 
applicant, recipient, or department, an estimate 
or appraisal of the value of the property shall be 
obtained from an impartial real estate broker. The 
cost of obtaining an estimate or appraisal shall be 
paid by the department. 

(2) Personal property. The market value of per-
sonal property shall be initially determined using 
a reputable trade publication. If such a publica-
tion is not available or if there is a difference of 
opinion between the department and the individ-
ual regarding the value of the property, an esti-
mate from a reputable dealer shall be used. The 
cost of obtaining an estimate or appraisal shall be 
paid by the department. 

(c)(1) Resources shall be considered available if 
the resources are actually available and the appli-
cant or recipient has the legal ability to make the 
resources available. A resource shall be considered 
unavailable if there is a legal impediment that pre-
cludes the disposal of the resource. The applicant 
or recipient shall pursue reasonable steps to over-
come the legal impediment, unless it is determined 
that the cost of pursuing legal action would exceed 
the resource value of the property or it is unlike-
ly the applicant or recipient would succeed in the 
legal action. This paragraph shall also apply to the 
spouse of the applicant or recipient. 

(2) Real property shall be considered unavail-
able if the property cannot be sold for one of the 
following reasons: 

(A) The property is jointly owned, and its sale 
would cause undue hardship because of the loss of 
housing for the other owner or owners. 

(B) The owner’s reasonable efforts to sell the 
property have been unsuccessful. 

(d) The resource value of property shall be the 
value of the applicant’s or recipient’s equity in the 

property. Unless otherwise established, the pro-
portionate share of jointly owned real property 
and the full value of jointly owned personal prop-
erty shall be considered available to the applicant 
or recipient. Resources held jointly with a nonle-
gally responsible person may be excluded from 
consideration if the applicant or recipient demon-
strates that all of the following conditions exist: 

(1) The applicant or recipient has no ownership 
interest in the resource. 

(2) The applicant or recipient has not contribut-
ed to the resource. 

(3) Any access to the resource by the applicant 
or recipient is limited to those duties performed 
while the applicant or recipient is acting as an 
agent for the other person. 

(e) Except for persons described in K.A.R. 129-
6-34(c)(1) and 129-6-34(c)(2)(A) through (I), the 
nonexempt resources of all persons in the assis-
tance plan shall be considered in determining eli-
gibility. Exempted resources as defined in K.A.R. 
129-6-108(d) and 129-6-109(e) that are put in a 
trust that meets the requirements of K.A.R. 129-
6-109(c)(1) or (c)(2)(A) shall be regarded as non-
exempt, unless paragraphs (k)(4) and (6) of this 
regulation are applicable. 

(f)(1) The combined resources of husband and 
wife, if they are living together, shall be considered 
in determining the eligibility of either individual 
or both individuals for the medical assistance pro-
gram, except as noted in subsection (e) or unless 
otherwise prohibited by law. 

(2) A husband and wife shall be considered to be 
living together if they are regularly residing in the 
same household. Temporary absences of either the 
husband or the wife for education, training, work-
ing, securing medical treatment, or visiting shall 
not interrupt the period of time during which the 
couple is considered to be living together. 

(3) A husband and wife shall not be considered 
to be living together if they are physically sepa-
rated and not maintaining a common life or if 
one or both enter into an institutional living ar-
rangement, including either a medicaid-approved 
or non-medicaid-approved medical facility or an 
HCBS care arrangement. 

(A) If only one spouse enters an institutional liv-
ing arrangement, subsection (k) shall apply. 

(B) If both spouses enter an institutional liv-
ing arrangement, the combined resources of the 
husband and wife shall be considered available to 
both individuals for the month in which the insti-
tutional arrangement begins. 
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(g) Except as noted in subsection (e), the re-
sources of an ineligible parent shall be considered 
in determining the eligibility of a minor child for 
the medical assistance program if the parent and 
child are living together. However, these resourc-
es shall not be considered for any child in an in-
stitutional arrangement or an HCBS arrangement 
beginning with the month following the month in 
which the arrangement begins. 

(h) Despite subsections (e), (f), and (g), the re-
sources of an SSI beneficiary shall not be consid-
ered in the determination of eligibility for medical 
assistance of any other person. 

(i) The conversion of real property and person-
al property from one form of resource to another 
shall not be considered to be income to the appli-
cant or recipient, except for the proceeds from a 
contract for the sale of property. 

(j) Income shall not be considered to be both 
income and property in the same month. 

(k) If one spouse enters an institutional living 
arrangement, the other spouse remains in the 
community, and an application for medical assis-
tance is made on behalf of the institutionalized 
spouse, an income determination according to the 
following requirements shall be applied first in 
determining eligibility: 

(1) The separate income of each spouse shall 
not be considered to be available to the other 
spouse beginning in the month in which the in-
stitutional arrangement begins. One-half of the 
income that is paid in the names of both spouses 
shall be considered available to each spouse, un-
less it is otherwise established that less or more 
than this amount is available. Income that is paid 
in the name of either spouse, or in the name of 
both spouses and the name of another person 
or persons, shall be considered available to each 
spouse in proportion to the spouse’s interest, un-
less it is otherwise established that less or more 
than this amount is available. 

(2)(A) A monthly income allowance for the 
community spouse shall be deducted from the 
income of the institutionalized spouse in deter-
mining the amount of patient liability for each 
person in an institutional living arrangement or in 
a spenddown status for each person in an HCBS 
arrangement. 

(B) The income allowance for the community 
spouse, when added to the income already avail-
able to that spouse, shall not exceed 150 per-
cent of the official federal poverty-level income 
guideline for two persons plus the amount of any 

excess shelter allowance. “Excess shelter allow-
ance” shall mean the amount by which the com-
munity spouse’s expenses for rent or mortgage 
payments, taxes and insurance for the commu-
nity spouse’s principal residence, and the sup-
plemental nutrition assistance program (SNAP) 
standard utility allowance, 7 U.S.C. 2014(e), 
exceed 30 percent of 150 percent of the federal 
poverty-level income guideline amount specified 
in this paragraph. 

(C) The maximum monthly income allowance 
that may be provided under paragraph (k)(2) 
shall be $1,500. The $1,500 limitation shall be in-
creased at the beginning of each calendar year by 
the same percentage as the percentage increase in 
the consumer price index for all urban consumers 
between September 1988 and the September be-
fore the applicable calendar year. 

(D) If a greater income allowance is provid-
ed under a court order of support or through 
the Kansas administrative hearing process, that 
amount shall be used in place of the limits speci-
fied in paragraph (k)(2)(C). 

(3) A monthly income allowance for each de-
pendent family member shall be deducted from 
the income of the institutionalized spouse in de-
termining the 300 percent income limit as spec-
ified in K.A.R. 129-6-54(d)(1) and the amount of 
client obligation for each person in an institutional 
living arrangement or in an HCBS arrangement. 

(A) “Dependent family member” shall mean a 
person who is a minor or dependent child, depen-
dent parent, or dependent sibling of either spouse 
and who lives with the community spouse. 

(B) The allowance for each member shall be 
equal to one-third of 150 percent of the official 
federal poverty-level income guideline for two 
persons. 

(C) An allowance for a dependent family mem-
ber shall not be provided if the family member’s 
gross income exceeds 150 percent of the federal 
poverty-level income guideline for two persons. 

(4) If the spouse is institutionalized on or after 
September 30, 1989, the nonexempt real prop-
erty and personal property of both spouses shall 
be considered in determining the eligibility of 
the institutionalized spouse, based on the amount 
of property in excess of the community spouse 
property allowance specified in paragraph (k)(6), 
whether or not this allowance will be made. 

(A) If the excess property is within the allowable 
resource standards of K.A.R. 129-6-107, the insti-
tutionalized spouse shall be eligible. 
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(B) In the month following the first month of 
eligibility for the institutionalized spouse, only the 
property of the institutionalized spouse shall be 
considered available in determining continuing 
eligibility, except for property to be transferred in 
accordance with paragraph (k)(6). 

(5) If the spouse was institutionalized before 
September 30, 1989, the real property and per-
sonal property of each spouse shall be consid-
ered available to the other spouse in the month 
in which the institutional arrangement began. 
Thereafter, the property of each spouse shall not 
be considered available to the other spouse. 

(6) The institutionalized spouse may make 
available to the community spouse a property al-
lowance that, when added to the property already 
available to the community spouse, would be 
equal to one-half of the total value of the prop-
erty owned by both spouses at the beginning of 
the first period of continuous institutionalization 
beginning on or after September 30, 1989. 

(A) This property allowance shall not exceed 
$60,000 and shall be at least $12,000. Both the 
$12,000 and the $60,000 limits shall be increased 
at the beginning of each calendar year by the 
same percentage as the percentage increase in the 
consumer price index for all urban consumers be-
tween September 1988 and the September before 
the applicable calendar year. 

(B) If a greater property allowance is provid-
ed under a court order of support or through 
the Kansas administrative hearing process, that 
amount shall be used in place of the limits spec-
ified in paragraph (k)(6)(A). If a greater property 
allowance is required to increase the communi-
ty spouse’s income to the amount allowed under 
paragraphs (k)(2)(B) and (C), a fair hearing offi-
cer shall take into account the income-generating 
value of the current property allowance as well 
as the additional property allowance request-
ed. The property provided shall be invested so 
that income is maximized, including through a  
single-premium annuity, and based on the salable 
or market value of the property. 

(7) The amount of property received by the 
community spouse as a result of the property al-
lowance determined in paragraph (k)(6) shall not 
be considered in determining the eligibility of the 
institutionalized spouse, except as provided in 
paragraph (k)(4). If the institutionalized spouse 
will be eligible based upon transferring sufficient 
property to the community spouse to equal the 
amount of the property allowance, the institu-

tionalized spouse shall be given not more than 90 
days from the date of application to transfer the 
property. Additional time may be allowed for good 
cause. Pending disposition of the property, the in-
stitutionalized spouse shall be eligible during this 
period if all other eligibility factors are met. 

(l) The resources of a noncitizen’s sponsor and 
the sponsor’s spouse shall be considered in deter-
mining eligibility for the sponsored noncitizen. 
(Authorized by and implementing K.S.A. 2013 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.)

129-6-107.  Property exemption. (a) Own-
ership of otherwise nonexempt real property or 
personal property shall not affect eligibility if the 
aggregate resource value is not in excess of $2,000 
for one person or $3,000 for two or more persons, 
including the number of persons whose nonex-
empt resources are considered available to a per-
son in the assistance plan. 

(b) Ownership of property with a resource value 
in excess of the amounts specified in subsection 
(a) shall render the applicant or recipient and the 
members of the applicant’s or recipient’s assis-
tance plan ineligible for medical assistance, except 
for the following: 

(1) For medicare beneficiaries who meet the 
requirements of K.A.R. 129-6-86, the resource 
value shall be in excess of the following standards 
before the applicant or recipient and the mem-
bers of the applicant’s or recipient’s family group 
shall be rendered ineligible: 

(A) For calendar year 2006, $6,000 for one per-
son or $9,000 for a couple; and 

(B) for subsequent years, the amounts estab-
lished in paragraph (b)(1)(A) increased by the an-
nual percentage increase in the consumer price 
index for all items based on the United States city 
average as established in September of the previ-
ous year. 

(2) For working disabled individuals who meet 
the requirements of K.A.R. 129-6-87, the resource 
value shall be over twice the amounts specified in 
subsection (a) before the applicant or recipient 
and the members of the applicant’s or recipient’s 
assistance plan shall be rendered ineligible. 

(3) For disabled individuals with earned income 
who meet the requirements of K.A.R. 129-6-88, 
the resource value shall be over $15,000 before 
the applicant or recipient and the members of the 
applicant’s or recipient’s assistance plan shall be 
rendered ineligible. If the applicant or recipient is 



834

KDHE—DIVISION OF HEALTH CARE FINANCE129-6-108

making a bona fide and documented effort to dis-
pose of the excess property at a reasonable market 
value, medical assistance for not more than nine 
months shall be provided. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-6-108.  Real property. (a) Definitions. 
(1) “Home” shall mean the house or shelter in 

which the applicant or recipient is living, as well 
as the tract of land and contiguous tracts of land 
upon which the house and other improvements 
essential to the use or enjoyment of the home are 
located. Tracts of land shall be considered to be 
contiguous if lying side by side, except for streets, 
alleys, and other easements. Pieces of property 
that touch only at the corners shall not be consid-
ered to be contiguous. 

(2) “Other real property” shall mean real proper-
ty other than a home, including land and buildings. 

(b) Treatment of real property. The equity val-
ue of nonexempt real property shall be deemed 
a resource. If a specific and discrete property in-
terest of less than 100 percent is designated for 
real property, the full value shall be considered in 
the determination of eligibility, regardless of the 
exemptions specified in subsection (d). 

(c) Substantial home equity. Each person who 
applies for long-term care on or after January 1, 
2006 and has an equity interest in a home in ex-
cess of $500,000 shall be ineligible for payment 
of care for a nursing facility or other institutional 
arrangement, HCBS arrangement, or PACE ar-
rangement, unless one of the following persons 
continues to reside in the home: 

(1) The person’s spouse; 
(2) the person’s child, if the child meets the cri-

teria of K.A.R. 129-6-85(b) or (c); or 
(3) the person’s child, if the child is under the 

age of 21. 
The $500,000 limit shall be increased beginning 

in calendar year 2011 from year to year based on 
the percentage increase in the consumer price 
index for all urban consumers based on all items 
and the United States city average, rounded to the 
nearest $1,000. 

(d) Exempted real property. The equity value of 
the following classifications of real property shall be 
exempt, except as noted in subsections (b) and (c): 

(1) The home, except either of the following: 
(A) A home from which an applicant or recipient 

has been absent and does not intend to return; or 

(B) a home from which a person who enters an 
institutional living situation has been absent for at 
least three months, unless the absence is deter-
mined to be temporary or a spouse, dependent 
child, or another dependent relative remains in 
the home; 

(2) other real property that is essential for em-
ployment or self-employment; 

(3) income-producing other real property that is 
used in an individual’s trade or business or that pro-
duces income consistent with its fair market value; 

(4) restricted or allotted land held by an en-
rolled member of an Indian tribe that cannot be 
sold or transferred without permission of other 
members of the tribe or a federal agency; and 

(5) real property that is directly related to the 
maintenance or use of a vehicle that is used pri-
marily for producing income or is necessary to 
transport a physically disabled household mem-
ber. (Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-109. Personal property. (a) Defini-
tions. For purposes of this regulation, each of the 
following terms shall have the meaning specified 
in this regulation: 

(1) “Cash assets” means the following resources: 
(A) Cash surrender or loan values of life insur-

ance policies; 
(B) investments; 
(C) money; 
(D) similar items from which a determinate 

amount of money can be realized; and 
(E) trust funds. 
(2) “Other personal property” means the follow-

ing: 
(A) Contracts from the sale of property; 
(B) equipment; 
(C) home produce; 
(D) household equipment and furnishings; 
(E) inventory; 
(F) livestock; 
(G) personal effects; 
(H) similar items from which a determinate 

amount of money can be realized; and 
(I) vehicles. 
(3) “Personal property” means all property, ex-

cluding real property. 
(b) Treatment of personal property. Personal 

property, unless exempted, shall be considered a 
resource. Each trust fund shall be subject to sub-
section (c). 
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(c) Treatment of trust funds. For purposes of 
determining an individual’s eligibility for assis-
tance or the amount of assistance, the require-
ments in this subsection shall apply to trust funds. 
The term “trust” shall include any legal instru-
ment or device that is similar to a trust, including 
an annuity. The term “assets” shall be defined as 
specified in K.A.R. 129-6-57(a). 

(1) For a revocable trust, the value of the trust 
shall be considered a resource available to the 
individual. Payments from the trust to or for the 
benefit of the individual shall be considered to be 
income. All other payments made from the trust 
shall be considered under the property transfer 
provisions of K.A.R. 129-6-57. 

(2) For an irrevocable trust established after 
August 10, 1993, the following requirements shall 
apply: 

(A) If there are any circumstances under which 
payment from an irrevocable trust could be made 
to the individual or for the benefit of the individ-
ual, the portion of the trust from which payment 
could be made shall be considered as a resource 
available to the individual. Each payment made 
from the trust to the individual or for the benefit 
of the individual shall be considered income. All 
other payments made from the trust shall be con-
sidered under the property transfer provisions of 
K.A.R. 129-6-57. 

(B) Each portion of the trust from which no 
payment could be made to the individual under 
any circumstances shall be considered under the 
transfer of assets provisions of K.A.R. 129-6-57 
from the date of establishment of the trust or, if 
later, the date on which payment to the individual 
was restricted or foreclosed. 

(C) An individual shall be considered to have 
established a trust if any assets of the individual 
were used to form all or part of the trust and if any 
of the following individuals established the trust, 
other than by will: 

(i) The individual or the individual’s spouse; 
(ii) any person, including a court or administra-

tive body, with legal authority to act in place of 
or on behalf of the individual or the individual’s 
spouse; or 

(iii) any person, including any court or adminis-
trative body, acting at the direction or upon the re-
quest of the individual or the individual’s spouse. 

(D) If the principal of the trust includes assets 
of any other person or persons, this subsection 
shall apply to the portion of the trust attributable 
to the assets of the individual. 

(E) This subsection shall apply without regard to 
the purposes for which the trust was established, 
whether or not the trustees have or exercise any 
discretion under the trust, any restrictions on 
when or whether distributions can be made from 
the trust, or any restrictions on the use of distribu-
tions from the trust.

(F) This subsection shall not apply to a trust that 
contains the assets of an individual under the age 
of 65 who meets the blindness or disability criteria 
of K.A.R. 129-6-85 and that is established for the 
benefit of the individual by a parent, grandparent, 
or legal guardian of the individual, or a court. The 
state shall receive all amounts remaining in the 
trust upon the death of the individual, up to an 
amount equal to the total medical assistance paid 
on behalf of the individual; 

(G) This subsection shall not apply to a trust 
that contains the assets of an individual who meets 
the blindness or disability criteria of K.A.R. 129-6-
85 if the trust meets all the following conditions: 

(i) The trust is established by a nonprofit asso-
ciation. 

(ii) A separate account is maintained for each 
beneficiary of the trust. 

(iii) Accounts in the trust are established solely 
for the benefit of individuals who meet the blind-
ness or disability criteria of K.A.R. 129-6-85. 

(iv) Each account in the trust is established by 
that individual; the parent, grandparent, or legal 
guardian of the individual; or a court. The state 
shall receive all amounts remaining in the individ-
ual’s account upon the death of the individual, up 
to an amount equal to the total medical assistance 
paid on behalf of the individual. 

Establishment of a trust under paragraph (c)
(2)(G) for an individual who is at least 65 shall 
be subject to the transfer of assets provisions of 
K.A.R. 129-6-57. 

(H) The requirements of K.A.R. 129-6-109(c)
(2) shall be waived if the secretary determines that 
a waiver is necessary to avoid undue hardship on 
the individual. A finding of undue hardship may 
be granted if the individual verifies that all of the 
following conditions have been met: 

(i) The individual has exhausted all legal reme-
dies for gaining access to the principal or income 
of the trust. 

(ii) All otherwise available assets have been ex-
pended to meet living and medical expenses. 

(iii) The individual’s health or life would be en-
dangered if the individual were deprived of med-
ical care. 



836

KDHE—DIVISION OF HEALTH CARE FINANCE129-6-109

(3) For an irrevocable trust established with the 
individual’s own assets on or before August 10, 
1993, the following provisions shall apply: 

(A) The trust shall be considered available up to 
the maximum value of the funds that can be made 
available under the terms of the trust on behalf of 
the individual if both of the following conditions 
are met: 

(i) The individual is a beneficiary. 
(ii) The trustees are permitted to exercise any 

discretion with respect to distribution to the in-
dividual. 

(B) The trust may be established by the indi-
vidual, the individual’s spouse or parent, a legal 
guardian, or a legal representative who is acting 
on behalf of the individual. 

(C) The amount from the trust that shall be con-
sidered as an available resource is the amount that 
could have been distributed but was not distribut-
ed within an eligibility base period. Each amount 
actually distributed shall be regarded as income. 
Each portion of the trust that is unavailable to the 
individual or is not used for the benefit of the in-
dividual shall be considered a transfer of property 
for less than fair market value in accordance with 
K.A.R. 129-6-57. 

(D) K.A.R. 129-6-109(c)(3) shall not be appli-
cable to any trust established before April 7, 1986 
if the individual is a developmentally disabled in-
dividual who is residing in an intermediate care 
facility for people with intellectual disability and 
the trust is solely for the benefit of the individual. 

(4) For any other trust, including a trust estab-
lished with assets of someone other than the in-
dividual, the trust shall be considered available to 
the individual only if the individual has the abil-
ity to revoke or terminate the trust or to direct 
the use of the trust assets for the individual’s own 
support and maintenance. Mandatory periodic 
payments received from a trust by the individual 
shall be considered an available resource equal 
to the present value of the anticipated payments, 
unless there is a valid spendthrift clause or other 
language in the trust that specifically prohibits 
anticipation of payments. If a valid spendthrift 
clause or other restrictive language exists, the 
periodic payments shall be considered countable 
unearned income. 

(d) Treatment of annuities. The term “annuity” 
shall include any contract or device that conveys a 
right to receive a fixed, periodic source of income 
for a specified period of time. For purposes of de-
termining an individual’s eligibility for assistance 

or the amount of assistance, the following require-
ments shall apply: 

(1) Each individual requesting medical assis-
tance shall disclose any interest in an annuity. 
Failure to meet this requirement shall result in 
ineligibility for medical assistance due to nonco-
operation in accordance with K.A.R. 129-6-56. 

(2) Retirement annuities, including civil service 
and railroad retirement annuities, shall be exempt 
as a resource, but the income received shall be 
countable unearned income. 

(3) All other revocable and irrevocable annu-
ities, including those reported to be nonassignable, 
shall be presumed to be an available resource. The 
right to either the principal or the income stream 
from an annuity shall be considered a countable 
resource. If the annuity can be sold, assigned, en-
cumbered, or structured so that the benefit of the 
annuity can be received by someone other than 
the designated beneficiary, the annuity shall be 
considered available and shall be assigned a value. 

(4) The fair market value of a revocable annui-
ty shall be the cash value of the annuity. The fair 
market value of an irrevocable annuity shall be the 
amount yet to be paid out under the terms of the 
contract. 

(5) If the individual can furnish evidence from 
a reliable source that the annuity or the income 
stream from the annuity is not able to be received 
by someone other than the designated benefi-
ciary, the annuity shall be reevaluated. Reliable 
sources concerning the availability of the annuity 
or income stream shall include banks and other 
financial institutions, insurance companies, and 
brokers. 

(e) Exempted personal property. The resource 
value of the following types of personal property 
shall be exempt: 

(1) Personal effects; 
(2) household equipment and furnishings in use 

or only temporarily not in use; 
(3) tools in use and necessary for the mainte-

nance of a house or a garden; 
(4) the stock and inventory of any self-employed 

person that are reasonable and necessary in the 
production of goods and services; 

(5) items for home consumption, which shall 
consist of the following: 

(A) Produce from a garden consumed from 
day to day and any excess that can be canned or 
stored; and 

(B) a small flock of fowl or herd of livestock that 
is used to meet the food requirements of the family; 
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(6) cash assets that are traceable to income ex-
empted as income and as a cash asset; 

(7) any contract for the sale of property, if the 
proceeds from the contract are considered as in-
come and the income is consistent with the re-
payment terms and conditions specified in the 
written contract; 

(8) one vehicle for each family group receiving 
medical assistance if the primary purpose of the 
vehicle is to serve the needs of that family group. 
If someone who is not a member of that family 
group has the primary use, enjoyment, and pos-
session of the vehicle, the vehicle shall not be 
exempted under this paragraph. Additional vehi-
cles may be exempt if used over 50 percent of the 
time for employment or self-employment, if used 
as the family’s home, if needed for medical treat-
ment of a specific medical problem, or if specially 
equipped for use by a handicapped person; 

(9) any individual development account (IDA) 
that meets the following requirements: 

(A) The account shall be established by or on 
behalf of a temporary assistance for needy families 
(TANF) recipient or by or on behalf of an individ-
ual participating in the assets for independence 
demonstration program (AFIA) and shall be used 
for a qualified purpose. A qualified purpose shall 
mean one or more of the following: postsecond-
ary education expenses for college or vocational- 
technical school, excluding learning quest and 
other 529 accounts; first home purchase, if the 
person has not owned a home within three years 
of acquisition; or business capitalization, if the 
business plan has been approved by a financial 
institution or nonprofit loan fund. All funds with-
drawn from an IDA and used for any purpose 
other than one of those listed in this paragraph 
shall count as unearned income in the month 
withdrawn; and 

(B) the IDA shall be a trust funded through pe-
riodic contributions by the establishing individu-
al and may be matched by or through a qualified 
entity for a qualified purpose. A qualified entity 
to match IDA funds for a TANF recipient shall 
be either a not-for-profit organization described 
in 8 U.S.C. 501(c)(3) and exempt from taxation 
under 8 U.S.C. 501(a) or a state or local govern-
ment agency acting in cooperation with a 501(c)
(3) organization. For AFIA participants, matching 
contributions shall be made by the federal govern-
ment through a grantee; 

(10) low-income family postsecondary savings 
accounts incentive program established pursuant 

to K.S.A. 2012 Supp. 75-650, and amendments 
thereto; 

(11) life insurance that is owned by an applicant 
or recipient if one of the following conditions is 
met: 

(A) The policy has no potential cash surrender 
value; 

(B) the policy does not exceed $1,500 face val-
ue. The face value shall not include and shall not 
be increased by accumulated dividends, but shall 
be decreased by any outstanding policy loan. If 
the total face value of insurance policies owned by 
any one individual exceeds $1,500, the total cash 
surrender value of those policies shall be a nonex-
empt resource; or 

(C) the policy is in excess of $1,500 face value 
and has been irrevocably collaterally assigned to 
the state. The assignment shall be for an amount 
not to exceed the amount of benefits paid under 
the medical assistance program for the individual; 

(12) any personal property of a blind or dis-
abled person that is covered by an approved plan 
of self-support; 

(13) burial spaces in accordance with the fol-
lowing: 

(A) “Burial spaces” shall mean conventional 
grave sites, crypts, mausoleums, caskets, urns, and 
other repositories that are traditionally used for 
the remains of deceased persons. This term shall 
include vaults, headstones, and grave markers, as 
well as monies set aside for opening and closing 
the grave; and 

(B) burial spaces purchased through a revo-
cable or irrevocable prepaid contract shall be 
exempt under this paragraph, including the ac-
count in which the funds are deposited under 
the contract and the interest that accrues on the 
funds; 

(14) burial funds of up to $1,500 each, plus any 
interest that has accumulated in that fund begin-
ning with the month of application but no earlier 
than November 1, 1984, for members of the as-
sistance plan that are separately identifiable and 
clearly designated as set aside for each member’s 
burial expenses. “Burial funds” shall mean revo-
cable burial contracts and trusts as well as other 
revocable burial arrangements: 

(A) The fund shall be considered separately 
identifiable if it is set up in a separate account 
and not commingled with any other funds, except 
funds for burial purposes including a prepaid con-
tract fund for burial merchandise in accordance 
with paragraph (e)(13); 
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(B) the fund shall be considered as clearly des-
ignated if the account is noted “for burial purpos-
es only” or if the client provides a signed, written 
statement attesting to the fact that the funds have 
been set aside and are intended for burial purpos-
es only; 

(C) if the fund is exempted and the client with-
draws all or a portion of the funds, the amount 
withdrawn shall be considered as a nonexempt re-
source and, if transferred, shall be subject to the 
transfer provisions of K.A.R. 129-6-57; 

(D) the $1,500 amount that can be exempted 
under paragraph (e)(14) shall be reduced by the 
amount of any irrevocable burial agreements es-
tablished under K.S.A. 16-303 and amendments 
thereto, except to the extent that the irrevocable 
burial agreement represents excludable buri-
al spaces under paragraph (e)(13), as well as the 
face value of all life insurance policies that do not 
exceed the $1,500 face value limitation in accor-
dance with paragraph (e)(11). The face value of 
life insurance policies that exceed this $1,500 limit 
shall not reduce the amount that can be exempted 
for burial purposes; 

(15) proceeds from the sale of a home if the 
proceeds are conserved for the purchase of a new 
home and the funds so conserved are expended or 
committed to be expended within three months 
of the sale; 

(16) a retroactive social security payment re-
ceived by the applicant or recipient or an ineligi-
ble legally responsible person for the nine months 
following the month of receipt; 

(17) the cash value of pension plans or funds 
under any of the following conditions: 

(A) The person is employed and would have to 
terminate employment in order to obtain any pay-
ment. Each pension plan or fund that can be con-
verted to periodic payments shall be exempt if the 
plan or fund is converted to periodic payments by 
the month following the month in which the plan 
or fund is eligible for conversion;

(B) the person is not retired or claiming perma-
nent disability; or 

(C) the applicant’s or recipient’s spouse or par-
ent has funds in a work-related pension plan or 
fund, including Keogh plans, and IRAs and is not 
applying for or receiving medical assistance; 

(18) retirement accounts and pensions of any 
employed individual who meets the requirements 
of K.A.R. 129-6-88; 

(19) income-producing personal property, other 
than cash assets, that is essential for employment 

or self-employment or producing income consis-
tent with its fair market value. Income-producing 
property may include any of the following items: 

(A) Tools; 
(B) equipment; 
(C) machinery; or 
(D) livestock; 
(20) escrow accounts established for families 

participating in the family self-sufficiency pro-
gram through the U.S. department of housing 
and urban development. Interest earned on the 
accounts shall also be exempted as income; and 

(21) monies paid as part of a contract or agree-
ment to receive medical or assistive services from 
an unlicensed individual or entity if all of the fol-
lowing conditions are met:

(A) A written contract is executed before pro-
viding or paying for any service. The contract shall 
specify services to be provided and the rates for 
these services; 

(B) the contracted amount paid for services is 
consistent with the market rate for the services. If 
there is no established rate, the federal minimum 
wage shall be used; 

(C) the provider of the service is reporting all 
monies as income to the appropriate state and 
federal governmental revenue agencies as re-
quired by law; 

(D) any amounts due under the contract are 
paid after the services are rendered; 

(E) the agreement is revocable; and 
(F) upon the death of the individual, the con-

tract ceases. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-6-110.  Income. (a) Treatment of in-
come for MAGI-based coverage groups. For 
purposes of this regulation, “prospective month-
ly amount” shall mean an amount that is project-
ed for purposes of determining an applicant’s or 
recipient’s monthly income. For those groups 
specified in K.A.R. 129-6-34(c)(1), all earned in-
come and unearned income expected to be re-
ceived in the month of application shall be used 
to determine a prospective monthly amount. 
This amount shall be used in the determination 
of both eligibility in the prior three months and 
current eligibility. For changes in earned in-
come and unearned income, an estimate of those 
changes shall be used to determine a prospective 
monthly amount. For self-employment income, 
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a prospective monthly amount shall be based on 
annual federal tax information from the most re-
cent tax year. In the absence of federal tax in-
formation from the most recent tax year, an es-
timate shall be used to determine a prospective 
monthly amount. 

(b) Treatment of income for MAGI-excepted 
coverage groups. For those groups specified in 
K.A.R. 129-6-34(c)(2), income shall be classified 
as income in the eligibility base period in which 
the income is received and as a cash asset follow-
ing this eligibility base period. 

(1) Prior eligibility. For individuals in inde-
pendent living, current income as defined in 
paragraph (b)(2) shall be considered in the deter-
mination of eligibility for the prior three months. 
For individuals in long-term care arrangements, 
income received in the prior three months shall 
be considered in the determination of eligibil-
ity for the prior three months, except that self- 
employment income shall be averaged. 

(2) Current eligibility. Income shall be consid-
ered prospectively to determine eligibility, begin-
ning with the month of application. All income 
received or reasonably expected to be received 
shall be considered in determining the applica-
ble income for the eligibility base period. Income 
from self-employment and intermittent income 
shall be considered and averaged. Intermittent 
income shall be divided by the applicable number 
of months to establish the monthly amount. In-
termittent income shall be considered as income 
beginning with the eligibility base period in which 
this income is received. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-111.  Applicable income. “Appli-
cable income” shall mean the amount of earned 
and unearned income that is compared with the 
appropriate income standard to establish financial 
eligibility. (a) MAGI-based coverage groups. For 
those groups specified in K.A.R. 129-6-34(c)(1), 
all earned income and unearned income shall be 
considered applicable, unless exempted in accor-
dance with K.A.R. 129-6-53(a)(2), and shall be 
determined as follows: 

(1) Applicable income shall be based on the 
methodologies used to determine modified ad-
justed gross income, as specified in K.A.R. 129-6-
53(a), for persons in the household, as specified in 
K.A.R. 129-6-53(b). 

(2) An amount equivalent to five percentage 
points of the federal poverty level for the ap-
plicable family size shall be deducted from the 
combined household income in accordance with 
K.A.R. 129-6-53(a) when determining eligibili-
ty for the MAGI-based coverage groups under 
K.A.R. 129-6-34(c)(1) with the highest income 
standard for which the individual’s eligibility is be-
ing determined. 

(b) MAGI-excepted coverage groups. For 
those groups specified in K.A.R. 129-6-34(c)(2), 
all earned income and unearned income shall be 
considered applicable income, unless exempted 
in accordance with K.A.R. 129-6-112 and 129-
6-113. For all aged, blind, and disabled groups, 
applicable income shall be determined as follows: 

(1) Wages. All earned income shall be considered 
applicable income, except that K.A.R. 129-6-112 
and 129-6-113 shall apply to persons in an inde-
pendent living arrangement or in the HCBS pro-
gram. The applicable earned income shall be gross 
income less income deductions, if applicable. 

(2) Self-employment. The applicable earned in-
come for a self-employed person shall equal the 
modified adjusted gross earned income less the 
income deductions of paragraph (b)(4), if applica-
ble. Paragraph (b)(1) regarding modified adjusted 
gross earned income shall apply to calculations 
made pursuant to this paragraph. Annual tax in-
formation from the most recent tax year shall be 
converted to a monthly prospective amount. This 
amount shall be used in the determination of both 
eligibility in the prior three months and current 
eligibility. In the absence of tax information from 
the most recent tax year, the most current income 
shall be used to determine a monthly amount. 

(3) Unearned income. All net unearned in-
come shall be considered to be applicable 
income, except that K.A.R. 129-6-112 and 129-
6-113 shall apply to persons in an independent 
living arrangement or in the HCBS program. 
K.A.R. 129-6-113 (a), (m), (n), (w), (bb), (cc), 
(ff), (kk), (nn), and (oo) shall apply to persons in 
long-term care arrangements. Net unearned in-
come shall equal gross unearned income less the 
costs of the production of the income. Income- 
producing costs shall include only those expens-
es directly related to the actual production of 
income. 

(4) Income deductions. 
(A) For persons in an independent living ar-

rangement or in the HCBS program, the follow-
ing deductions shall apply: 
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(i) The first $20 of any nonexempt unearned in-
come; and 

(ii) an applicable earned income deduction cal-
culated as follows: gross earned income minus 
any portion of the unearned income deduction 
that exceeds monthly earned income, plus $65 of 
monthly earned income, plus one-half of the re-
mainder of the monthly earned income. 

(B) For persons in long-term institutional ar-
rangements who are employed, an applicable 
earned income deduction shall be calculated as 
follows: gross earned income minus $65 of month-
ly earned income, plus one-half of the remainder 
of the monthly earned income. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.) 

129-6-112.  Income exempt from consid-
eration as income and as a cash asset for MAGI- 
excepted groups. For those groups specified in 
K.A.R. 129-6-34(c)(2), exempted income shall be 
the following: (a) Grants, scholarships, and loans 
provided for educational purposes; 

(b) the value of benefits provided under the fed-
eral supplemental nutrition assistance program; 

(c) the value of any food donated by the United 
States department of agriculture; 

(d) benefits received under title V, commu-
nity services employment program, or title VII, 
nutrition program for the elderly, of the older 
Americans act of 1965, as amended by public law 
109-365; 

(e) Indian funds distributed or held in trust by 
the secretary of the interior, including interest and 
investment income accrued on these funds while 
held in trust and initial purchases made with these 
funds; 

(f) distributions to natives under the Alaska na-
tive claims settlement act; 

(g) payments provided to individual volun-
teers serving as foster grandparents, senior health 
aides, and senior companions under title II of the 
domestic volunteer service act of 1973 as amend-
ed by public law 106-170; 

(h) any payments provided through ameri-
corps, except that volunteers in service to America  
(VISTA) payments shall be exempt only as income; 

(i) relocation payments received under public 
law 91-646; 

(j) death benefits from social security adminis-
tration (SSA), veterans administration (VA), rail-
road retirement, or other burial insurance policy 

if the benefits are used toward the cost of burial. 
This shall include payments occasioned by the 
death of another person to the extent that the pay-
ments have been expended or committed to be 
expended for purposes of the deceased person’s 
last illness and burial; 

(k) money held in trust by the VA for a child 
that the VA determines shall not be used for sub-
sistence needs; 

(l) retroactive corrective assistance payments in 
the month received or in the following month; 

(m) maintenance income directly provided by 
rehabilitation services of the Kansas department 
for children and families; 

(n) mandatory deductions from military pay for 
educational purposes while the individual is en-
listed in the armed services; 

(o) reimbursements for out-of-pocket expenses 
in the month received and the following month; 

(p) proceeds from any bona fide loan requiring 
repayment; 

(q) payments granted to certain United States 
citizens of Japanese ancestry and resident Japa-
nese aliens under title I of public law 100-383; 

(r) payments granted to certain eligible Aleuts 
under title II of public law 100-383; 

(s) agent orange settlement payments; 
(t) federal major disaster and emergency assis-

tance and comparable disaster assistance provided 
by state or local government agencies or by disaster- 
assistance organizations in conjunction with a 
presidentially declared disaster; 

(u) payments granted to the Aroostook band of 
Micmac Indians under public law 102-171; 

(v) payments from the radiation exposure com-
pensation trust fund made by the department of 
justice; 

(w) special federal allowances paid monthly to 
children of Vietnam veterans who are born with 
spina bifida, under public law 104-204, or other 
certain birth defects, under public law 106-419; 

(x) payments made from any fund established 
pursuant to a class settlement in the case of Susan 
Walker v. Bayer corporation, except for interest or 
other investment income earned on the payments; 

(y) except for aged, blind, and disabled persons, 
a one-time payment or a portion of a one-time 
payment from a cash settlement for the repair 
or replacement of property or for legal services, 
medical costs, or other required obligations to a 
third party, if the payment is expended or com-
mitted to be expended for the intended purpose 
within six months of its receipt; 
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(z) cash donations that are based on need, do 
not exceed $300 in any calendar quarter, and are 
received from one or more private, nonprofit, 
charitable organizations; 

(aa) foster care and adoption support payments; 
(bb) the amount of any earned income tax cred-

it received. This credit shall not be regarded as 
a cash asset in the month of receipt and in the 
following 12 months; 

(cc) for aged, blind and disabled persons, a one-
time payment or a portion of a one-time payment 
from a cash settlement for the repair or replace-
ment of property or for legal services, medical 
costs, or other required obligations to a third par-
ty, if the payment is expended or committed to 
be expended for the intended purpose within nine 
months of its receipt. This time period may be ex-
tended for good cause; 

(dd) for blind and disabled persons, income 
necessary for fulfillment of a plan to achieve self- 
support established for a blind or disabled per-
son, as approved by the social security adminis-
tration; 

(ee) any interest earned on excluded buri-
al funds and any appreciation in the value of an 
excluded burial arrangement that are left to ac-
cumulate and become a part of that burial fund, 
according to K.A.R. 129-6-109; 

(ff) housing assistance from federal housing 
programs operated by state and local subdivisions; 

(gg) family subsidy payments provided through 
the mental health and developmental disabilities 
commission or family support payments provided 
through the prevention and protection services 
commission; 

(hh) relocation assistance provided by a state or 
local government that is comparable to assistance 
provided under title II of the uniform relocation 
assistance and real property acquisitions act of 
1970, public law 91-646; 

(ii) interest on an allowable individual develop-
ment account (IDA) that meets the requirements 
of K.A.R. 129-6-109(e)(9), including authorized 
matching contributions and accrued interest. 
Earnings deposited in an individual development 
account shall also be exempted for a person who 
meets the requirements of K.A.R. 129-6-88; 

(jj) the portion withheld to repay a prior over-
payment received from a program not based on 
financial need, including certain programs admin-
istered by the SSA, VA, and the division of work-
ers compensation or the division of employment 
security in the Kansas department of labor; and 

(kk) payments made pursuant to the Ricky Ray 
hemophilia relief fund act, public law 105-369. 
(Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-113. Income exempt as applicable 
income for MAGI-excepted groups. For those 
groups specified in K.A.R. 129-6-34(c)(2), the fol-
lowing types of income shall be exempt as applica-
ble income in the determination of eligibility: (a) 
Income-in-kind; 

(b) shelter cost participation payments. In 
shared living arrangements in which two families 
contribute toward the shelter obligations, cash 
paid toward the shared shelter obligation by one 
family to the second family in the shared arrange-
ment shall not be considered as income to the 
second family. This exemption shall not be appli-
cable in a bona fide, commercial landlord-tenant 
arrangement; 

(c) hostile-fire pay received while in active mil-
itary service; 

(d) payments made pursuant to the crime vic-
tims fund, public law 103-322, as amended, and 
by the Kansas crime victims compensation board 
pursuant to K.S.A. 74-7301 et seq., and amend-
ments thereto; 

(e) payments received through the senior com-
munity service employment program; 

(f) payments or allowances made under feder-
al laws for the purpose of providing energy assis-
tance. Home energy assistance furnished on the 
basis of need by a federally regulated or state- 
regulated entity whose revenues are primarily de-
rived on a rate-of-return basis, by a private non-
profit organization, by a supplier of home heating 
oil or gas, or by a municipal utility company that 
provides home energy shall also be exempted; 

(g) income received from the workforce invest-
ment act of 1998, public law 105-220. However, 
earnings received by individuals who are partic-
ipating in on-the-job training programs shall be 
countable unless the individual is under the age 
of 19; 

(h) the values of any services or monies received 
for support or transitional services paid directly to 
the customer through work programs as defined 
in article 4 of the regulations of the department 
for children and families; 

(i) income of an SSI recipient, including a 
deemed recipient, and retroactive SSI benefits. 
This subsection shall not be applicable to any per-
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son residing in a long-term institutional arrange-
ment in accordance with K.A.R. 129-6-111(b)(3); 

(j) incentive payments received by renal dialysis 
patients; 

(k) irregular, occasional, or unpredictable mon-
etary gifts that do not exceed $50 per month per 
family group; 

(l) tax refunds and rebates, except for earned 
income tax credits in accordance with K.A.R 129-
6-112 (bb); 

(m) VA aid and attendance and housebound al-
lowances; 

(n) VA payments resulting from unusual medi-
cal expenses; 

(o) up to $2,000 per year of income received by 
an individual Indian that is derived from leases or 
other uses of an individually owned trust or re-
stricted lands; 

(p) lump sum income; 
(q) earned income of a child who is under the 

age of 19 if the child is a student in elementary 
or secondary school or is working towards attain-
ment of a G.E.D.; 

(r) interest and dividend income that does not 
exceed $50 per month per family group; 

(s) child care payments made to persons other 
than a child care provider; 

(t) child support pass-through payments; 
(u) payments from any bona fide loan; 
(v) the amount of any child support arrearage 

payment paid for a child under the age of 18; 
(w) reparation payments made to holocaust sur-

vivors; 
(x) vendor payments that are not payable direct-

ly to a household but are paid to a third party for a 
household expense, as follows: 

(1) Each payment made in money on behalf of a 
household shall be considered a vendor payment 
whenever a person or organization outside of the 
household uses its own funds to make a direct 
payment to either the household’s creditors or a 
person or organization providing a service to the 
household; 

(2) each assistance payment financed by state or 
local funds that is not made directly to the house-
hold but is paid to a third party on behalf of the 
household to pay a household expense shall be 
considered a vendor payment if the payment is 
for medical care, child care, or temporary housing 
assistance; 

(3) each assistance vendor payment financed 
by state or local funds that is made on behalf of 
migrants in the labor stream pursuant to 7 C.F.R. 

273.9(c)(1) shall be exempt and not counted as 
income, regardless of the purpose of the vendor 
payment; 

(4) each payment in money that is not made to a 
third party, but is made directly to the household, 
shall be counted as income and shall not be ex-
cludable as a vendor payment; and 

(5) each payment or other assistance financed 
by state or local funds that is provided over and 
above the normal grant or other assistance pay-
ment and would not normally be provided in a 
money payment to the household shall be consid-
ered emergency or special assistance and exempt-
ed as income if provided directly to a third party 
for a household expense; 

(y) payments provided through youth service 
corps; 

(z) allocation payments made to individuals un-
der a WORK plan according to K.A.R. 129-6-84; 

(aa) for aged, blind, and disabled persons, one-
third of the child support payments received by an 
eligible child from an absent parent; 

(bb) for blind and disabled persons, work ex-
penses of a blind recipient. The first $300 of 
earned income or verified actual average expens-
es, if in excess of this amount, shall be exempted 
under this subsection; 

(cc) for blind and disabled persons, impairment- 
related work expenses of a disabled recipient. The 
first $100 of earned income or verified actual aver-
age expenses, if in excess of this amount, shall be 
exempted under this subsection; 

(dd) for aged, blind, or disabled persons, the 
difference between the social security benefit en-
titlement in August 1972 and the entitlement in 
September 1972 for persons who were receiving 
cash assistance through the programs of aid to 
the aged, blind, or disabled (AABD) or aid to de-
pendent children (ADC) in September 1972 and 
who were entitled to a social security benefit in 
September 1972. This exemption shall apply only 
if the exemption establishes eligibility without a 
spenddown; 

(ee) for aged, blind, or disabled persons, the 
amount of all social security cost-of-living adjust-
ments for a person who was concurrently receiv-
ing SSI and social security after April 1977 and 
who would be eligible for SSI if the cost-of-living 
adjustments received since that person was last 
eligible for SSI were not considered as income; 

(ff) for aged, blind, or disabled persons, income 
allocated and expended by an adult in an institu-
tional living arrangement for the support of the 
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adult’s minor children if the adult does not have 
a spouse who continues to live in the commu-
nity. The income allocation shall not exceed the 
amount necessary to bring the children’s income 
up to the appropriate income standard described 
in K.A.R. 129-6-103(a)(3); 

(gg) for aged, blind, and disabled persons, SSI 
payments that the person is not legally entitled to 
receive and that are subject to SSI recovery; 

(hh) for aged, blind, and disabled persons, the 
amount of the December 1983 increase in social 
security disabled widow or widower benefits re-
sulting from the changes in the actuarial reduction 
formula, and all subsequent cost-of-living adjust-
ments, for a person who was concurrently receiv-
ing SSI and social security disabled widow and 
widower benefits under section 202(e) or 202(f) 
of the social security act, if the person meets all of 
the following conditions: 

(1) The person became ineligible for SSI due 
solely to the 1983 actuarial increase; 

(2) the person has continually received social 
security disabled widow or widower benefits since 
the 1983 actuarial increase was first received; 

(3) the person would be currently eligible for 
SSI if it were not for the 1983 actuarial increase 
and all subsequent cost-of-living adjustments; and 

(4) the person applied for medical assistance 
before July 1, 1988; 

(ii) for aged, blind, and disabled persons, the 
amount of the social security adult disabled child 
benefit for an otherwise eligible SSI person aged 
18 or older who meets both of the following con-
ditions: 

(1) The person was receiving SSI benefits that 
began before the age of 22; and 

(2) the person lost SSI eligibility due solely to 
the person’s becoming eligible for the adult dis-
abled child benefits or to an increase in the adult 
disabled child benefits; 

(jj) for aged, blind, and disabled persons, the 
amount of social security early or disabled widow 
or widower benefits under section 202(e) or (f) of 
the social security act, if the person meets all of 
the following conditions: 

(1) The person became ineligible for SSI be-
cause of the receipt of the benefits; 

(2) the person would be currently eligible for 
SSI in the absence of the benefits; and 

(3) the person is not entitled to hospital insur-
ance benefits under part A of title XVIII of the 
social security act; 

(kk) for aged, blind, and disabled persons, the 

income of an SSI recipient that exceeds the in-
come standard for institutionalized persons for 
three months following the month of admission, 
if the social security administration determines 
that the stay in the institution is temporary and 
the person needs to continue to maintain and 
provide for the expenses of the home or anoth-
er living arrangement to which the person could 
return; 

(ll) for aged, blind, and disabled persons, the 
income of an applicant’s or recipient’s spouse or 
parent that was counted or excluded in determin-
ing the amount of a public assistance payment, if 
the spouse or parent is not an applicant for or re-
cipient of medical assistance for aged, blind, and 
disabled persons; 

(mm) for aged, blind, and disabled persons, the 
income of an applicant’s or recipient’s spouse or 
parent that is used to make support payments un-
der a court order or title IV-D support order, if 
the spouse or parent is not an applicant for or re-
cipient of medical assistance for aged, blind, and 
disabled persons; 

(nn) for aged, blind, and disabled persons, the 
amount of VA pension received by a single veteran 
with no dependents or by a surviving spouse with 
no children, if the pension has been reduced to 
$90 or less because the veteran or spouse resides 
in a medicaid-approved nursing facility; and 

(oo) for aged, blind, and disabled persons, Aus-
trian social insurance payments based, in whole or 
in part, on wage credits granted under the Aus-
trian general social insurance act. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.)

129-6-120.  Eligibility before the month 
of application. The eligibility of an applicant for 
the medical assistance program shall be deter-
mined for the three months immediately before 
the month of application if the applicant requests 
this determination. (a) Automatic eligibles. The 
applicant shall be eligible for medical assistance 
in any of the three months in which the applicant 
would have been automatically eligible for medi-
cal assistance if the applicant would have applied 
for medical assistance during the month. 

(b) Determined eligibles. The prior eligibility 
base period shall begin on the first day of the first 
month in which all eligibility factors other than fi-
nancial are met without regard to current eligibil-
ity. (Authorized by and implementing K.S.A. 2012 
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Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-140.  Correction and discontinu-
ance of medical assistance. (a) Overpayments. 
Each recipient who receives an overpayment, 
whether caused by the department or the in-
dividual, shall repay the amount of the over-
payment, either by voluntary action or through 
administrative processes including recoupment 
and legal action. 

(b) Welfare fraud penalty. Each person convict-
ed of medical assistance program fraud, pursuant 
to 42 U.S.C. 1320a-7b, shall be ineligible to par-
ticipate in the medical assistance program for one 
year from the date of the conviction. 

(c) Discontinuance of medical assistance. A re-
cipient’s participation in the medical assistance 
program shall be discontinued if the recipient no 
longer meets one or more of the applicable eli-
gibility requirements. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-6-150. Estate recovery. (a) Pursuant 
to K.S.A. 39-709 and amendments thereto and 
this regulation, each recipient’s real and personal 
property or estate shall be subject to the recovery 
of the cost of all medical assistance provided on 
the recipient’s behalf. By applying for and receiv-
ing medical assistance, the recipient shall agree to 
the department’s use of liens against the recipi-
ent’s property, claims against the recipient’s estate, 
agreements with heirs, and any other collection 
method allowed by Kansas statutes. 

(b) The amount of any medical assistance paid 
on behalf of a recipient after June 30, 1992 shall 
be a claim against the property or estate of a de-
ceased recipient, subject to whether the medical 
assistance was correctly paid on behalf of an eligi-
ble recipient. 

(1) If the medical assistance was correctly paid 
on behalf of an eligible recipient, the depart-
ment’s claim against the recipient’s estate shall 
be restricted to medical assistance paid when the 
recipient met either of the following conditions: 

(A) Was 55 years of age or older; or 
(B) was admitted as an inpatient in a long-term 

care facility, including a PACE institutional ar-
rangement. 

(2) If the medical assistance was incorrectly 
paid on behalf of an ineligible recipient, the de-

partment’s claim shall be the total amount of as-
sistance paid on behalf of the ineligible recipient. 

(c) The recipient’s estate shall not be subject to 
the department’s claim for correctly paid medical 
assistance benefits if one of the following individ-
uals survives for at least six months after the re-
cipient’s death: 

(1) A spouse; or 
(2) a child who is under 21 years of age or who 

meets the disability criteria of K.A.R. 129-6-85(b) 
or (c). 

(d) If a deceased recipient is survived by a 
spouse, all claims for correctly paid medical assis-
tance benefits that have been paid on behalf of the 
deceased recipient shall be filed against the estate 
of the surviving spouse. 

(e) The recipient may be subject to the imposi-
tion of a lien by the department on the recipient’s 
real property before the recipient’s death pursu-
ant to K.S.A. 39-709, and amendments thereto. 

(f) For a deceased recipient, the real property 
of the recipient may be subject to the imposition 
of a lien by the department for up to one year after 
the death of the recipient, pursuant to K.S.A. 39-
709 and amendments thereto. 

(g) Pursuant to K.S.A. 39-709 and amendments 
thereto, a deceased recipient’s real and person-
al property may be subject to recovery of the re-
cipient’s medical assistance costs if the deceased 
recipient’s interest in the property ended or was 
transferred due to the recipient’s death. The de-
partment’s recovery shall be limited to the recipi-
ent’s interest in the property as that interest existed 
immediately before the death of the recipient. (Au-
thorized by K.S.A. 2013 Supp. 39-709, 65-1,254, 
and 75-7403; implementing K.S.A. 2013 Supp. 39-
709, K.S.A. 59-3504, K.S.A. 2013 Supp. 65-1,254, 
and K.S.A. 2013 Supp. 75-7403; effective, T-129-
10-31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-6-151.  Presumptive eligibility. A pre-
sumptive period of eligibility shall be provided if 
a qualified entity, designated by the department 
in accordance with K.A.R. 129-6-152, determines 
that the individual meets the presumptive eligibil-
ity requirements as follows. (a) Pregnant women. 

(1) Each woman shall be at least 18 years of age. 
(2) Each woman shall meet the general eligibil-

ity requirements of K.A.R. 129-6-52 and 129-6-
55 and the determined eligible requirements of 
K.A.R. 129-6-71. 

(3) Financial eligibility shall be based on the re-
quirements of K.A.R. 129-6-53. 
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(b) Children. 
(1) Each child shall be under the age of 19. 
(2) Each child shall meet the general eligibil-

ity requirements of K.A.R. 129-6-52 and 129-6-
55 and the determined eligible requirements of 
K.A.R. 129-6-72. 

(3) Financial eligibility shall be based on the re-
quirements of K.A.R. 129-6-53. 

(4) The child shall not be living in a public insti-
tution, as specified in K.A.R. 129-6-60. 

(c) The presumptive period. 
(1) The presumptive period shall begin on the 

date on which the qualified entity makes an eli-
gibility determination. The presumptive period 
shall end on the last day of the month following 
the month in which the determination is made, 
unless an application for medical assistance is re-
ceived. If an application is filed in accordance with 
K.A.R. 129-6-35 before this date, the presumptive 
period shall end on the last day of the month in 
which a full determination is made according to 
this regulation. 

(2) Each individual shall be eligible for only 
one period of presumptive eligibility within a 
12-month period under this regulation or under 
K.A.R. 129-14-51. The 12-month period shall 
begin on the first day of presumptive eligibility 
under either of these regulations. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective June 30, 2006; amended, 
T-129-10-31-13, Nov. 1, 2013; amended Feb. 28, 
2014.) 

129-6-152.  Presumptive eligibility when 
determined by qualified entities other than 
qualified hospitals. (a) Except for qualified hos-
pitals pursuant to K.A.R. 129-6-153, each quali-
fied entity shall be designated by the department 
to make determinations of presumptive eligibility 
as specified in K.A.R. 129-6-151. 

(b) Each qualified entity shall meet the require-
ments of 42 C.F.R. 435.1101 and 435.1103. 

(c) For each determination of presumptive el-
igibility under this regulation, a qualified entity 
shall perform the following: 

(1) Make a finding of presumptive eligibility 
pursuant to K.A.R. 129-14-51(b) or 129-6-151; 

(2) notify the pregnant woman or the child’s par-
ent or caretaker, by written or electronic means, 
of the results of the determination at the time of 
the determination; 

(3) provide the pregnant woman or the par-
ent or caretaker of the child with an application 

for ongoing medical assistance. For an individu-
al determined to be presumptively eligible, the 
qualified entity shall provide notification that this 
application shall be required to be submitted be-
fore the last day of the month following the month 
of the presumptive determination or eligibility 
shall end on that date; 

(4) assist the pregnant woman or the child’s par-
ent or caretaker in completing and filing an appli-
cation for ongoing medical assistance; and 

(5) notify the department of the presumptive 
determination within five working days after the 
determination. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive June 30, 2006; amended, T-129-10-31-13, 
Nov. 1, 2013; amended Feb. 28, 2014.) 

129-6-153.  Presumptive eligibility when 
determined by qualified hospitals. (a) Each 
hospital that meets the following requirements 
shall be approved to make determinations of pre-
sumptive eligibility as specified in K.A.R. 129-6-
151: 

(1) Participates as a medicaid provider in Kan-
sas; 

(2) indicates interest in writing to the depart-
ment to make determinations of presumptive el-
igibility; 

(3) enters into a formal written agreement with 
the secretary to make determinations of presump-
tive eligibility in accordance with department reg-
ulations and policies; 

(4) uses forms and other tools approved by the 
secretary for determining eligibility; 

(5) satisfactorily completes state-provided train-
ing; and 

(6) meets the performance standards estab-
lished by the secretary, which shall include the 
following: 

(A) Processing applications for presumptive eli-
gibility within prescribed time limits; and 

(B) achieving an accuracy rate of at least 90 
percent in eligibility determinations made by the 
hospital. 

(b) Presumptive eligibility determinations shall 
be made for pregnant women and children as 
specified in K.A.R. 129-6-151 and for qualifying 
families as specified in K.A.R. 129-6-70. 

(c) For each determination of presumptive el-
igibility, the qualified hospital shall perform the 
following: 

(1) Make a finding of presumptive eligibility 
pursuant to K.A.R. 129-6-151; 
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(2) notify the family, the pregnant woman, or 
the child’s parent or caretaker of the results of the 
determination at the time of the determination; 

(3) provide the family, the pregnant woman, or 
the parent or caretaker of the child with an appli-
cation for ongoing medical assistance. For an in-
dividual determined to be presumptively eligible, 
the qualified hospital shall provide notification 
that this application shall be required to be sub-
mitted before the last day of the month following 
the month of the presumptive determination or 
eligibility shall end on that date; 

(4) assist the family, the pregnant woman, or the 
child’s parent or caretaker in completing and filing 
an application for ongoing medical assistance; and 

(5) notify the department of the presumptive 
determination within five working days after mak-
ing the determination. 

(d) Each qualified hospital shall be required 
to be recertified by the department each year to 
determine if the qualified hospital continues to 
meet the requirements in this regulation. The 
qualified hospital’s certification shall be termi-
nated by the department under either of the fol-
lowing circumstances: 

(1) The qualified hospital is not making, or is 
incapable of making, presumptive eligibility de-
terminations in accordance with the agreement 
established in accordance with subsection (a). 

(2) The qualified hospital is failing to meet the 
performance standards specified in this regulation. 
(Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.)

Article 7.—APPEALS, FAIR  
HEARINGS AND TAF/GA 

DISQUALIFICATION HEARINGS

129-7-65.  Notice to recipients of intend-
ed action. (a)(1) “Adequate notice” shall mean a 
written notice that includes a statement of what 
action the agency intends to take, the reasons for 
the intended agency action, the specific policies 
supporting the action, an explanation of the indi-
vidual’s right to request a hearing, and the circum-
stances under which assistance is continued if a 
hearing is requested.

(2) “Timely” shall mean that a notice is mailed 
at least 10 days, including Saturdays, Sundays, and 
legal holidays, before the date upon which the ac-
tion that is the subject of the notice would become 
effective.

(b) When the agency intends to take action to 
discontinue, terminate, suspend, or reduce assis-
tance, timely and adequate notice shall be given 
by the agency, except as specified in subsections 
(c) and (d) of this regulation.

(c) Under any of following circumstances, time-
ly notice shall not be required, but an adequate 
notice shall be sent by the agency not later than 
the date of action:

(1) The agency has factual information confirm-
ing the death of a recipient.

(2) The agency receives a clear, written state-
ment signed by a recipient that the recipient no 
longer wishes assistance or that provides informa-
tion requiring termination or reduction of assis-
tance, and the recipient has indicated, in writing, 
an understanding that termination or reduction of 
assistance will be the consequence of supplying 
the information.

(3) The recipient has been admitted or com-
mitted to an institution, and further payments 
to that individual are not authorized by program 
regulations as long as the person resides in the 
institution.

(4) The recipient has been placed in a skilled 
nursing facility, an intermediate care facility, or a 
long-term care facility.

(5) The recipient’s whereabouts are unknown, 
and agency mail directed to the recipient has been 
returned by the post office indicating no known 
forwarding address.

(6) The agency has established that a recipient 
has been accepted for assistance in a new juris-
diction.

(7) A child is removed from the home as a result 
of a judicial determination or has been voluntarily 
placed in foster care by the child’s legal guardian.

(8) A change in the level of medical care is pre-
scribed by the recipient’s physician.

(9) A special allowance granted for a specific pe-
riod is terminated, and the recipient was informed 
in writing when the allowance was granted that it 
would automatically terminate at the end of the 
specified period.

(10) The agency takes action because of infor-
mation that the recipient furnished in a status re-
port or because the recipient has failed to submit 
a complete or a timely status report.

(11) The recipient is disqualified due to fraud 
through any of the following:

(A) A court of appropriate jurisdiction;
(B) a disqualification hearing process in accor-

dance with K.A.R. 30-7-102; or
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(C) a waiver of an administrative disqualifica-
tion hearing in accordance with K.A.R. 30-7-103.

(d) When the agency takes action to discontin-
ue, terminate, suspend, or reduce medical cover-
age for a child who has been determined eligible 
for presumptive medical assistance as specified in 
K.A.R. 129-6-151 or K.A.R. 129-14-152, neither 
timely nor adequate notice shall be required. (Au-
thorized by and implementing K.S.A. 2005 Supp. 
75-7412; effective June 30, 2006.)

Article 9.—MANAGED CARE PROVIDER 
GRIEVANCES, RECONSIDERATIONS, 
APPEALS, EXTERNAL INDEPENDENT 

THIRD-PARTY REVIEW, AND STATE 
FAIR HEARINGS; FEE-FOR-SERVICE 
PROVIDER GRIEVANCES AND STATE 

FAIR HEARINGS

129-9-9.  External independent third- 
party review for providers. (a) Effective with 
each denial issued by a managed care organization 
(MCO) on or after January 1, 2020, each provider 
who has been denied an authorization for a new 
healthcare service to an enrollee or a claim for re-
imbursement to the provider for a healthcare ser-
vice rendered to an enrollee shall be entitled to an 
external independent third-party review pursuant 
to K.S.A. 39-709i, and amendments thereto. Each 
MCO denial reviewed by the external indepen-
dent third-party reviewer shall have been issued 
pursuant to a contract between the MCO and the 
Kansas medical assistance program (KMAP). The 
contract shall have been effective January 1, 2020 
or later.

(b) The request for an external independent 
third-party review shall apply only to denials for 
which the provider has completed the internal 
written appeals process of an MCO on or after 
January 1, 2020. Each provider shall have the 
right to submit a request for an external indepen-
dent third-party review following receipt of the 
MCO’s adequate notice of appeal resolution or 
remittance advice.

(c) The MCO shall send an adequate notice of 
appeal resolution to the provider when the MCO 
reviews the request for an appeal of an action or 
adverse benefit determination. Each adequate 
notice of appeal resolution shall meet the require-
ments of the secretary and shall include the fol-
lowing:

(1) The date of the adequate notice of appeal 
resolution;

(2) the action or adverse benefit determination 
that is the subject of the appeal;

(3) the results of the resolution process and the 
date of the appeal resolution;

(4) the reasons for the appeal resolution, in-
cluding an explanation of the medical basis for the 
resolution, application of policy, or accepted stan-
dard of medical practice to the enrollee’s medical 
circumstances, if the MCO based its resolution 
upon a determination that the service is not med-
ically necessary;

(5) the statute, regulation, policy, or procedure 
supporting the appeal resolution;

(6) a statement that the provider has completed 
the appeal process with the MCO;

(7) a statement of the provider’s right to request 
an external independent third-party review fol-
lowing receipt of the adequate notice of appeal 
resolution;

(8) a statement of the required procedures by 
which a provider may request an external inde-
pendent third-party review with the MCO issu-
ing the decision to be reviewed within 60 days of 
the date of the adequate notice of appeal resolu-
tion. Pursuant to K.S.A. 77-531 and amendments 
thereto, three days shall be added to the 60-day 
response period if the notice is served by U.S. 
mail or by electronic means. The statement shall 
include the address and contact information for 
submission of the request;

(9) a statement that if the provider does not re-
quest an external independent third-party review, 
the provider has a right, pursuant to K.S.A. 39-
709h(e)(4) and amendments thereto, to request a 
state fair hearing within 120 days of the date of 
the adequate notice of appeal resolution. Pursu-
ant to K.S.A. 77-531 and amendments thereto, 
three days shall be added to the 120-day response 
period if the notice is served by U.S. mail or by 
electronic means;

(10) the procedures by which the provider may 
request a state fair hearing and the address and 
contact information for submission of the request 
or, for an action based on a change in law, the cir-
cumstances under which a state fair hearing will 
be granted;

(11) a statement of the provider’s right to have 
self-representation or use legal counsel, a relative, 
a friend, or a spokesperson; and

(12) any other information required by Kansas 
statute or regulation that involves the MCO’s ade-
quate notice of appeal resolution.

(d) Each provider receiving an adequate notice 
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of appeal resolution from an MCO that does not 
include the information specified in paragraphs 
(c)(6) through (c)(8) shall be entitled to a penalty 
fee of $333.00, $666.00, or $1,000.00 pursuant to 
paragraphs (d)(1)(A) through (C). The provider 
shall notify the secretary of the deficient notice.

(1) The penalty fee for each deficient notice of 
appeal resolution shall be calculated by the secre-
tary according to the following fee structure:

(A) A notice failing to include one of the three 
requirements specified in paragraphs (c)(6) 
through (c)(8) shall incur a penalty fee of $333.00.

(B) A notice failing to include two of the three 
requirements specified in paragraphs (c)(6) 
through (c)(8) shall incur a penalty fee of $666.00.

(C) A notice failing to include three of the 
three requirements specified in paragraphs (c)
(6) through (c)(8) shall incur a penalty fee of 
$1,000.00.

(2) The MCO issuing the deficient notice shall 
pay the penalty fee to the provider receiving the 
deficient notice within 10 business days of the sec-
retary’s notification to the MCO of the deficient 
notice.

(3) The provider shall notify the secretary of any 
dispute that arises regarding the penalty fee. This 
dispute shall be resolved by the secretary and shall 
not include the right to request a reconsideration, 
an appeal, or a state fair hearing.

(e) Any provider may submit a written request 
for an external independent third-party review to 
the MCO issuing the decision to be reviewed. The 
provider’s request for this review shall include the 
following:

(1) Identification of each specific issue and dis-
pute directly related to the adverse appeal deci-
sion issued by the MCO;

(2) a statement of the basis upon which the pro-
vider believes the MCO’s decision to be errone-
ous; and

(3) the provider’s designated contact informa-
tion, including name, postal mailing address, tele-
phone number, fax number, and electronic-mail 
address.

(f)(1) Within five business days of receiving 
a provider’s request for external independent 
third-party review, the MCO shall perform the 
following:

(A) Send to the provider’s designated contact a 
written acknowledgement letter specifying that 
the MCO has received the request for review;

(B) notify the secretary of the provider’s request 
for review; and

(C) send a copy of the written acknowledge-
ment letter to the enrollee, if related to the 
denial of an authorization for a new healthcare 
service.

(2) If the secretary determines that the MCO 
failed to meet the requirements of paragraphs (f)
(1)(A) through (C), then the provider who sub-
mitted the request for review shall automatically 
prevail in the review. Within five business days of 
receipt of the secretary’s notification that the pro-
vider automatically prevails, the MCO shall issue 
an approval letter regarding the reversal of the 
MCO’s appeal decision to the prevailing provider 
and the secretary. The MCO shall also issue an ap-
proval letter to the affected enrollee if the request 
for review is related to the denial of an authori-
zation for a new healthcare service. The MCO 
shall not be required to reverse its decision for 
a request that does not include the information 
specified in paragraphs (e)(1) through (e)(3), is 
submitted by a provider who fails to complete the 
MCO’s appeal process, is untimely, or does not in-
volve a denied authorization for a new healthcare 
service or a claim for reimbursement.

(g)(1) Within 15 business days of receiving 
a provider’s request for external independent 
third-party review, the MCO shall perform the 
following:

(A) Submit to the secretary all documentation 
submitted by the provider for the MCO’s internal 
appeal process; and

(B) provide the MCO’s designated contact 
information, including name, postal mailing 
address, telephone number, fax number, and  
electronic-mail address.

(2) If the secretary determines that the MCO 
failed to meet the requirements of paragraphs (g)
(1)(A) and (B), then the provider who submitted 
the request for review shall automatically prevail 
in the review. Within five business days of receipt 
of the secretary’s notification that the provider au-
tomatically prevails, the MCO shall issue an ap-
proval letter regarding the reversal of the MCO’s 
appeal decision to the prevailing provider and the 
secretary. The MCO shall also issue an approval 
letter to the affected enrollee if the request for 
review is related to the denial of an authorization 
for a new healthcare service. The MCO shall not 
be required to reverse its decision for a request 
that does not include the information specified in 
paragraphs (e)(1) through (e)(3), is submitted by a 
provider who fails to complete the MCO’s appeal 
process, is untimely, or does not involve a denied 
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authorization for a new healthcare service or a 
claim for reimbursement.

(h) Each request for an external independent 
third-party review shall be approved or denied 
by the secretary. A request for an external inde-
pendent third-party review that does not include 
the information specified in paragraphs (e)(1) 
through (e)(3), is submitted by a provider who 
fails to complete the MCO’s appeal process, is 
untimely, or does not involve a denied authoriza-
tion for a new healthcare service or a claim for 
reimbursement shall be denied by the secretary. 
A letter regarding the denial of the request for an 
external independent third-party review shall be 
issued by the secretary to the requesting provider 
and the MCO. A denial letter shall also be issued 
to the affected enrollee if the request for review is 
related to the denial of an authorization for a new 
healthcare service.

(i) The decision by the external independent 
third-party reviewer shall be based solely upon 
the documentation submitted by the provider 
during the MCO’s appeal process.

(j) The parties to each external independent 
third-party review shall be the following:

(1) A provider or the provider’s authorized rep-
resentative; and

(2) the MCO that made the decision involved 
in the review.

(k) Upon the request of a party, the external in-
dependent third-party reviewer may determine in 
one action multiple requests made to the reviewer 
regarding the same enrollee, a common question of 
fact, a common interpretation of applicable regula-
tions, or a common reimbursement requirement. 
The provider shall complete the MCO’s appeal 
process and submit a request for external review 
for each denial of an authorization for a new health-
care service or denial of a claim for reimbursement 
that the reviewer determines in one action.

(l) Any provider that initiated a request for an 
external independent third-party review, or one or 
more other providers, may add other initial deni-
als of claims to the review before the reviewer’s 
decision if the claims involve a common ques-
tion of fact, a common interpretation of appli-
cable regulations, or a common reimbursement 
requirement. The provider shall complete the 
MCO’s appeal process for each denial of a claim 
for reimbursement reviewed by the reviewer. The 
provider shall submit a request for external inde-
pendent third-party review to the MCO that de-
nied the claim, for each additional claim.

(m) The external independent third-party re-
viewer shall conduct an external independent 
third-party review of any denial of authorization 
for a new healthcare service or denial of a claim 
for reimbursement submitted to the reviewer.

(n) The external independent third-party re-
viewer shall issue the reviewer’s final decision in 
a letter to the provider’s designated contact, the 
MCO’s designated contact, and the department 
within 30 days from the date of receipt of the ap-
peal documentation forwarded by the secretary. 
The reviewer may extend the time to issue a fi-
nal decision by 14 days upon agreement of both 
parties to the review. The reviewer’s letter shall 
include the following:

(1) The date of the reviewer’s decision letter;
(2) the date of receipt of the provider’s appeal 

documentation from the secretary;
(3) the date of the reviewer’s decision and, if an 

extension was requested by the reviewer, the date 
of the extension request;

(4) the name and address of the requesting pro-
vider. If the reviewer determines in one action 
multiple provider requests or requests involving 
multiple claims, the reviewer shall issue a separate 
decision letter for each MCO, enrollee, and pro-
vider as required to protect health information;

(5) a summary statement of the reason the 
provider requested the external independent 
third-party review;

(6) the specialty or professional certification 
of each individual reviewing the provider appeal 
documentation;

(7) a summary statement of the reviewer’s ratio-
nale for affirming or reversing the MCO’s appeal 
decision. The statement shall include citation to 
the applicable policies, research articles, medical 
necessity criteria, or any other documentation re-
lied upon by the reviewer in reaching its decision;

(8) the name of the medical director who re-
viewed and approved the reviewer’s decision;

(9) a statement directing the losing party of the 
review to pay an amount equal to the costs of the 
review to the reviewer and the due date for pay-
ment. The statement shall include the following:

(A) A statement that if the decision of the exter-
nal independent third-party reviewer is reviewed 
in a state fair hearing, the payment due to the re-
viewer under this subsection shall be delayed un-
til the decision of the state fair hearing has been 
issued in the initial order;

(B) a statement that the losing party of the state 
fair hearing’s initial order shall pay the costs of the 
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review to the reviewer within 45 days of service of 
the initial order;

(C) a statement that if the decision in the initial 
order is reviewed by the state appeals committee, 
the payment due to the reviewer under this sub-
section shall be delayed until the decision by the 
state appeals committee has been issued in the 
final order; and

(D) a statement that the losing party of the state 
appeal committee’s final order shall pay the costs 
of the review to the reviewer within 45 days of ser-
vice of the final order;

(10) the unique number assigned by the MCO 
to each provider appeal;

(11) the unique number assigned by the re-
viewer to each request for external independent 
third-party review; and

(12) a statement that the provider will receive 
an additional notice from one or more MCOs that 
includes the right to request a state fair hearing 
regarding the reviewer’s decision.

(o) Within 10 business days of the MCO’s re-
ceipt of the external independent third-party 
reviewer’s decision letter, the MCO shall issue a 
notice of the reviewer’s decision to the provider 
and the department. The MCO shall also issue 
a notice of the reviewer’s decision to the affect-
ed enrollee if the request for review is related to 
the denial of an authorization for a new health-
care service. The notice shall include the state fair 
hearing rights for the enrollee and the provider.

(p) Each request for an external independent 
third-party review shall automatically extend the 
deadline to request a state fair hearing pending the 
outcome of the review. Any party, including the 
affected enrollee, may request a state fair hearing 
within 30 days of the date of the MCO’s notice of 
the reviewer’s decision. Pursuant to K.S.A. 77-531 
and amendments thereto, three days shall be add-
ed to the 30-day response period if the notice is 
served by U.S. mail or by electronic means.

(q) The decision of the external independent 
third-party reviewer shall be reviewed by the sec-
retary or the secretary’s designee. If the MCO is 
the losing party of the review, a determination re-
garding a review by OAH of the reviewer’s deci-
sion shall be made by the secretary.

(r) The scheduling of any state fair hearing that 
involves a denial of an authorization for a new 
healthcare service or a claim for reimbursement 
for which the provider has requested an external 
independent third-party review shall be delayed 
until after the reviewer’s decision has been issued. 

The reviewer’s decision letter, the documents rel-
evant to the reviewer’s decision, and the MCO’s 
notice of the reviewer’s decision shall be included 
in the state fair hearing case file for consideration 
by the presiding officer, together with any other 
facts of the case.

(s) Any provider requesting an external inde-
pendent third-party review may withdraw the re-
quest for review and request a state fair hearing 
within 123 days of the date of the MCO’s adequate 
notice of appeal resolution. (Authorized by and 
implementing K.S.A. 2019 Supp. 39-709i, K.S.A. 
65-1,254, and K.S.A. 75-7403; effective, T-129-5-
4-20, May 4, 2020; effective Aug. 21, 2020.)

Article 10.—ADULT CARE  
HOME PROGRAM

129-10-15a.  Reimbursement. (a) Each 
provider with a current signed provider agree-
ment shall be paid a per diem rate for services 
furnished to Kansas medical assistance-eligible 
residents. Payment shall be for the type of med-
ical or health care required by the resident, as 
determined by the attending physician’s or physi-
cian extender’s certification upon admission, and 
the individual’s level of care needs, as determined 
through assessment and reassessment. However, 
payment for services shall not exceed the type of 
care that the provider is certified to provide under 
the Kansas medical assistance program. The type 
of care required by the resident may be verified 
by the agency before and after payment.

(b) Payment for routine services and supplies, 
pursuant to K.A.R. 30-10-1a, shall be included in 
the per diem reimbursement. No provider shall 
otherwise bill or be reimbursed for these services 
and supplies.

(1) The durable medical equipment, medical 
supplies, and other items and services specified 
in paragraphs (b)(1)(A) through (OOO) shall be 
considered routine for each resident to attain 
and maintain the highest practicable physical and 
psychosocial well-being, in accordance with the 
comprehensive assessment and plan of care. No 
provider shall bill or be reimbursed for the follow-
ing separately from the per diem rate:

(A) Alternating pressure pads and pumps;
(B) armboards;
(C) bedpans, urinals, and basins;
(D) bed rails, beds, mattresses, and mattress 

covers;
(E) blood glucose monitors and supplies;



851

Adult Care Home Program 129-10-15a

(F) canes;
(G) commodes;
(H) compressors;
(I) crutches;
(J) denture cups;
(K) dialysis, including supplies and mainte-

nance, if the service is provided in the facility by 
facility staff;

(L) dressing items, including applicators, tongue 
blades, tape, gauze, bandages, adhesive bandages, 
pads, compresses, elasticized bandages, petroleum 
jelly gauze, cotton balls, slings, triangle bandages, 
pressure pads, and tracheostomy care kits;

(M) emesis basins and bath basins;
(N) enemas and enema equipment;
(O) extra nursing care and supplies;
(P) facial tissues and toilet paper;
(Q) first-aid ointments and similar ointments;
(R) footboards;
(S) foot cradles;
(T) gel pads or cushions;
(U) geriatric chairs;
(V) gloves, rubber or plastic;
(W) heating pads;
(X) heat lamps and examination lights;
(Y) humidifiers;
(Z) ice bags and hot water bottles;
(AA) intermittent positive-pressure breathing 

(IPPB) machines;
(BB) irrigation solution, both water and normal 

saline;
(CC) IV stands, clamps, and tubing;
(DD) laundry, including personal laundry;
(EE) laxatives;
(FF) lifts;
(GG) lotions, creams, and powders, including 

baby lotion, oil, and powders;
(HH) maintenance care for residents who have 

head injuries;
(II) mouthwash;
(JJ) nebulizers;
(KK) nonemergency transportation;
(LL) nutritional supplements;
(MM) occupational therapy;
(NN) orthoses and splints to prevent or correct 

contractures;
(OO) over-the-counter analgesics and antacids 

taken for the occasional relief of pain or discom-
fort, as needed;

(PP) over-the-counter vitamins;
(QQ) oxygen, masks, stands, tubing, regulators, 

hoses, catheters, cannulae, humidifiers, concen-
trators, and canisters;

(RR) parenteral and enteral infusion pumps;
(SS) patient gowns, pajamas, and bed linens;
(TT) physical therapy;
(UU) respiratory therapy;
(VV) restraints;
(WW) sheepskins and foam pads;
(XX) skin antiseptics, including alcohol;
(YY) speech therapy;
(ZZ) sphygmomanometers, stethoscopes, and 

other examination equipment;
(AAA) stool softeners;
(BBB) stretchers;
(CCC) suction pumps and tubing;
(DDD) syringes and needles;
(EEE) thermometers;
(FFF) traction apparatus and equipment;
(GGG) underpads and adult diapers, disposable 

or nondisposable;
(HHH) walkers;
(III) water pitchers, glasses, and straws;
(JJJ) weighing scales;
(KKK) wheelchairs;
(LLL) urinary supplies, urinary catheters, and 

accessories;
(MMM) total nutritional replacement therapy;
(NNN) gradient compression stockings; and
(OOO) ostomy supplies.
(2) Each nursing facility shall provide at no cost 

to residents over-the-counter drugs, supplies, and 
personal comfort items that meet these criteria:

(A) Are available without a prescription at a 
commercial pharmacy or medical supply outlet; 
and

(B) are provided by the facility as a reasonable 
accommodation for individual needs and pref-
erences. These over-the-counter products shall 
be included in the nursing facility cost report. 
A nursing facility shall not be required to stock 
all products carried by vendors in the nursing 
facility’s community that are viewed as over-the- 
counter products.

(3) Occupational, physical, respiratory, speech, 
and other therapies. The Kansas medical assis-
tance program cost of therapies shall be deter-
mined as follows:

(A) Compute the medicaid therapy ratio as the 
total number of medicaid therapy units not oth-
erwise reimbursed to the total number of thera-
py units provided to all nursing facility residents 
during the cost report period;

(B) multiply the medicaid therapy ratio by the 
total reported therapy costs to determine the al-
lowable medicaid portion of therapy costs;
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(C) multiply the allowable medicaid portion of 
the therapy costs by the ratio of the total number 
of days to the number of medicaid resident days to 
determine the allowable therapy expenses for the 
cost report period;

(D) offset the nonallowable portion of the ther-
apy cost in the provider adjustment column and 
on the related therapy expense line in the cost re-
port; and

(E) submit a work paper with the cost report 
that supports the calculation of the allowable Kan-
sas medical assistance program therapy expenses 
determined in accordance with paragraphs (b)(5)
(A) through (C).

(c) Each provider of ancillary services, as de-
fined in K.A.R. 30-10-1a, shall bill separately for 
each service when the services or supplies are re-
quired.

(d) Payment for specialized rehabilitative ser-
vices or active treatment programs shall be in-
cluded in the per diem reimbursement.

(e) Payment shall be limited to providers who 
accept, as payment in full, the amount paid in ac-
cordance with the fee structure established by the 
Kansas medical assistance program.

(f) Payment shall not be made for allowable, 
nonroutine services and items unless the provider 
has obtained prior authorization.

(g) Private rooms for recipients shall be provid-
ed if medically necessary or, if not medically nec-
essary, at the discretion of the facility. If a private 
room is not medically necessary or is not occupied 
at the discretion of the facility, then a family mem-
ber, guardian, conservator, or other third party 
may pay the incremental difference that would be 
charged to a private-pay resident to move from a 
semiprivate room to a private room. (Authorized 
by K.S.A. 2007 Supp. 75-7403 and 75-7412; im-
plementing K.S.A. 2007 Supp. 75-7405 and 75-
7408; effective Sept. 19, 2008.)

129-10-15b.  Financial data. (a) General. 
The per diem rate or rates for providers partici-
pating in the Kansas medical assistance program 
shall be based on an audit or desk review of the 
costs reported to provide resident care in each 
facility. The basis for conducting these audits or 
reviews shall be form MS-2004, as adopted by ref-
erence in K.A.R. 129-10-17. Each provider shall 
maintain sufficient financial records and statistical 
data for proper determination of reasonable and 
adequate rates. Standardized definitions, account-
ing, statistics, and reporting practices that are 

widely accepted in the nursing facility and related 
fields shall be followed, except to the extent that 
they conflict with or are superseded by state or 
federal medicaid requirements. Changes in these 
practices and systems shall not be required in or-
der to determine reasonable and adequate rates.

(b) Cost reports. Pursuant to K.A.R. 129-10-17, 
cost reports shall be required from providers on 
an annual basis.

(c) Adequate cost data and cost findings. Each 
provider shall provide adequate cost data on the 
cost report. This cost data shall be in accordance 
with state and federal medicaid requirements and 
general accounting rules and shall be based on 
the accrual basis of accounting. Estimates of costs 
shall not be allowable except on projected cost 
reports submitted pursuant to K.A.R. 129-10-17.

(d) Recordkeeping requirements.
(1) Each provider shall furnish any information 

to the agency that is necessary to meet these cri-
teria:

(A) To ensure proper payment by the program 
pursuant to paragraph (d)(2);

(B) to substantiate claims for program pay-
ments; and

(C) to complete determinations of program 
overpayments.

(2) Each provider shall permit the agency to 
examine any records and documents that are nec-
essary to ascertain information pertinent to the 
determination of the proper amount of program 
payments due. These records shall include the 
following:

(A) Documentation of the nursing facility own-
ership, organization, and operation, including 
documentation as to whether transactions oc-
curred between related parties;

(B) fiscal, medical, and other documents;
(C) federal and state income tax returns and all 

supporting documents;
(D) documentation of asset acquisition, lease, 

sale, or other action;
(E) documentation of franchise or management 

arrangements;
(F) documentation pertaining to costs of oper-

ations;
(G) a record of the amounts of income received, 

by source and purpose; and
(H) a statement of changes in financial position.
(3) Other records and documents shall be made 

available as necessary.
(4) Records and documents shall be made avail-

able in Kansas.
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(5) Each provider, when requested, shall furnish 
the agency with copies of resident service charge 
schedules and changes to these charge schedules 
as they are put into effect. The charge schedules 
shall be evaluated by the agency to determine the 
extent to which the schedules may be used for de-
termining program payment.

(6) Suspension of program payments may be 
made if the agency determines that any provid-
er does not maintain or no longer maintains ade-
quate records for the determination of reasonable 
and adequate per diem rates under the program 
or the provider fails to furnish requested records 
and documents to the agency. Payments to that 
provider may be suspended.

(7) Thirty days before suspending payment to 
the provider, written notice shall be sent by the 
agency to the provider of the agency’s intent to 
suspend payments, except as provided in para-
graph (e)(2). The notice shall explain the basis 
for the agency’s determination with respect to the 
provider’s records and shall identify the provider’s 
recordkeeping deficiencies.

(8) All records of each provider that are used in 
support of costs, charges, and payments for ser-
vices and supplies shall be subject to inspection 
and audit by the agency, the United States depart-
ment of health and human services, and the Unit-
ed States general accounting office. All financial 
and statistical records used to support cost reports 
shall be retained for five years following the last 
day on which rates determined from those cost 
reports are effective.

(e) Desk review requirement.
(1) Each provider shall submit all information 

requested by the agency that is necessary to com-
plete the desk review of the cost report.

(2) If a provider does not submit the information 
deemed necessary by the agency to complete the 
desk review of the cost report for a nursing facil-
ity, the provider shall be notified in writing by the 
agency that the provider has 10 working days from 
the date of this notice to submit the required infor-
mation, or the Kansas medical assistance program 
payments shall be suspended for the nursing facil-
ity. (Authorized by K.S.A. 2007 Supp. 75-7403 and 
75-7412; implementing K.S.A. 2007 Supp. 75-7405 
and 75-7408; effective Sept. 19, 2008.)

129-10-17.  Cost reports. (a) Historical cost 
data.

(1) For cost reporting purposes, each provid-
er shall submit the “nursing facility financial and 

statistical report,” form MS-2004, revised August 
2004 and hereby adopted by reference, complet-
ed in accordance with the accompanying instruc-
tions. The MS-2004 cost report shall be submitted 
on diskette, using software designated by the 
agency for cost report periods ending on or after 
December 31, 1999.

(2) Each provider who has operated a facility for 
12 or more months on December 31 shall file the 
nursing facility financial and statistical report on a 
calendar year basis.

(b) Projected cost data.
(1) Projected cost reports.
(A) If a provider is required to submit a project-

ed cost report under K.A.R. 129-10-18 (c) or (e), 
the provider’s rate shall be based on a proposed 
budget with costs projected on a line item basis.

(B) The projected cost report for each provid-
er who is required to file a projected cost report 
shall begin according to either of the following 
schedules:

(i) On the first day of the month in which the 
nursing facility was certified by the state licensing 
agency if that date is on or before the 15th of the 
month; or

(ii) on the first day of the following month if the 
facility is certified by the state licensing agency on 
or after the 16th but on or before the 31st of the 
month.

(C) The projected cost report shall end on the 
last day of the 12-month period following the date 
specified in paragraph (b)(1)(B), except under ei-
ther of the following:

(i) The projected cost report shall end on De-
cember 31 if that date is not more than one month 
before or after the end of the 12-month period.

(ii) The projected cost report shall end on the 
provider’s normal fiscal year-end used for the 
internal revenue service if that date is not more 
than one month before or after the end of the 
12-month period and the criteria in K.A.R. 129-
10-18 for filing the projected cost report ending 
on December 31 do not apply.

(D) The projected cost report period shall cov-
er a consecutive period of time not less than 11 
months and not more than 13 months.

(E) The projected cost report shall be reviewed 
for reasonableness and appropriateness by the 
agency. The projected cost report items that are 
determined to be unreasonable shall be disal-
lowed before the projected rate is established.

(2) Projected cost reports for each provider 
with more than one facility.
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(A) Each provider who is required to file a pro-
jected cost report in accordance with this sub-
section and who operates more than one facility, 
either in state or out of state, shall allocate cen-
tral office costs to each facility that is paid rates 
from the projected cost data. The provider shall 
allocate the central office cost at the end of the 
provider’s fiscal year or the calendar year that ends 
during the projection period.

(B) The method of allocating central office costs 
to those facilities filing projected cost reports shall 
be consistent with the method used to allocate the 
costs to those facilities in the chain that are filing 
historical cost reports.

(c) Amended cost reports.
(1) Each provider shall submit an amended cost 

report revising cost report information previously 
submitted if an error or omission is identified that 
is material in amount and results in a change in the 
provider’s rate of $.10 or more per resident day.

(2) An amended cost report shall not be allowed 
after 13 months have passed since the last day of 
the year covered by the report.

(d) Due dates of cost reports.
(1) Each calendar year cost report shall be re-

ceived not later than the close of business on the 
last working day of February following the year 
covered by the report.

(2) A historical cost report covering a projected 
cost report period shall be received by the agen-
cy not later than the close of business on the last 
working day of the second month following the 
close of the period covered by the report.

(3) Each cost report approved for a filing exten-
sion in accordance with subsection (e) shall be re-
ceived not later than the close of business on the 
last working day of the month approved for the 
extension request.

(e) Extension of time for submitting a cost report.
(1) A one-month extension of the due date for 

the filing of a cost report may be granted by the 
agency if the cause for delay is beyond the control 
of the provider. The causes for delay beyond the 
control of the provider that may be considered by 
the agency in granting an extension shall include 
the following:

(A) Disasters that significantly impair the rou-
tine operations of the facility or business;

(B) destruction of records as a result of a fire, 
flood, tornado, or another accident that is not rea-
sonably foreseeable; and

(C) computer viruses that impair the accurate 
completion of cost report information.

(2) The provider shall make the request in writ-
ing. The request shall be received by the agen-
cy on or before the due date of the cost report. 
Requests received after the due date shall not be 
accepted.

(3) A written request for a second one-month 
extension may be granted by the Kansas medical 
assistance program director if the cause for fur-
ther delay is beyond the control of the provider. 
The request shall be received by the agency on 
or before the due date of the cost report, or the 
request shall not be approved.

(f) Penalty for late filing. Each provider filing a 
cost report after the due date shall be subject to 
the following penalties:

(1) If the complete cost report has not been re-
ceived by the agency by the close of business on 
the due date, all further payments to the provider 
shall be suspended until the complete cost report 
has been received. A complete cost report shall 
include all the required documents listed in the 
cost report.

(2) Failure to submit the cost report within one 
year after the end of the cost report period shall 
be cause for termination from the Kansas medical 
assistance program.

(g) Balance sheet requirement. Each provider 
shall file a balance sheet prepared in accordance 
with cost report instructions as part of the cost re-
port forms for each provider.

(h) Working trial balance requirement. Each 
provider shall submit a working trial balance with 
the cost report. The working trial balance shall 
contain account numbers, descriptions of the ac-
counts, the amount of each account, and the cost 
report expense line on which the account was re-
ported. Revenues and expenses shall be grouped 
separately and totaled on the working trial balance 
and shall reconcile to the applicable cost report 
schedules. A schedule that lists all general ledger 
accounts grouped by cost report line number shall 
be attached.

(i) Allocation of hospital costs. An allocation of 
expenditures between the hospital and the long-
term care unit facility shall be submitted through 
a step-down process prescribed in the cost report 
instructions.

(j) Interest documentation requirement. A 
signed promissory note and loan amortization 
schedule shall be submitted with the cost report 
for all fixed-term loan agreements with interest 
reported in the operating cost center. For work-
ing capital loans for one year or less, amortization 
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schedules shall not be required. (Authorized by 
K.S.A. 2007 Supp. 75-7403 and 75-7412; imple-
menting K.S.A. 2007 Supp. 75-7405 and 75-7408; 
effective Sept. 19, 2008.)

129-10-18.  Per diem rates of reimburse-
ment. (a) Per diem rates for existing nursing fa-
cilities.

(1) The determination of per diem rates shall be 
made, at least annually, using base-year cost infor-
mation submitted by the provider and retained for 
cost auditing and analysis. 

(A) The base year utilized for cost information 
shall be reestablished at least once every seven 
years.

(B) A factor for inflation may be applied to the 
base-year cost information. 

(C) For each provider currently in new en-
rollment, reenrollment, or change of ownership 
status, the base year shall be determined in ac-
cordance with subsections (c), (d), and (e), re-
spectively.

(2) Per diem rates shall be limited by cost cen-
ters, except where there are special level-of-care 
facilities approved by the United States depart-
ment of health and human services. The upper 
payment limits shall be determined by the medi-
an in each cost center plus a percentage of the 
median, using base-year cost information. The 
percentage factor applied to the median shall be 
determined by the agency.

(A) The cost centers shall be as follows:
(i) Operating;
(ii) indirect health care; and
(iii) direct health care.
(B) The property component shall consist of 

the real and personal property fee as specified in 
K.A.R. 129-10-25.

(C) The upper payment limit for the direct 
health care cost center shall be a statewide base 
limit calculated on each facility’s base-year costs 
adjusted for case mix. 

(i) A facility-specific, direct health care cost 
center upper payment limit shall be calculated by 
adjusting the statewide base limit by that facility’s 
average case mix index.

(ii) Resident assessments used to determine ad-
ditional reimbursement for ventilator-dependent 
residents shall be excluded from the calculation of 
the facility’s average case mix index.

(3) Each provider shall receive an annual per 
diem rate to become effective July 1 and, if there 
are any changes in the facility’s average medicaid 

case mix index, an adjusted per diem rate to be-
come effective January 1.

(4) Resident assessments that cannot be classi-
fied shall be assigned to the lowest case mix index.

(5) To establish a per diem rate for each pro-
vider, a factor for incentive may be added to the 
allowable per diem cost.

(6)(A) Resident days shall be determined from 
census information corresponding to the base-
year cost information submitted by the provider.

(B) The total number of resident days shall be 
used to calculate the per diem costs used to de-
termine the upper payment limit and rates in the 
direct health care cost center. The total number 
of resident days shall be used to calculate the per 
diem costs used to determine the upper payment 
limit and rates for food and utilities in the indirect 
health care cost center.

(C) For homes with more than 60 beds, the num-
ber of resident days used to calculate the upper pay-
ment limits and rates in the operating cost center 
and indirect health care cost center, less food and 
utilities, shall be subject to an 85 percent minimum 
occupancy requirement based on the following:

(i) Each provider that has been in operation for 
12 months or longer and has an occupancy rate of 
less than 85 percent for the cost report period, as 
specified in K.A.R. 129-10-17, shall have the num-
ber of resident days calculated at the minimum 
occupancy of 85 percent.

(ii) The 85 percent minimum occupancy re-
quirement shall be applied to the number of res-
ident days and costs reported for the 13th month 
of operation and after. The 85 percent minimum 
occupancy requirement shall be applied to the in-
terim rate of a new provider, unless the provider is 
allowed to file a projected cost report. 

(iii) The minimum occupancy rate shall be de-
termined by multiplying the total number of li-
censed beds by 85 percent. In order to participate 
in the Kansas medical assistance program, each 
nursing facility provider shall obtain proper certi-
fication for all licensed beds.

(iv) Each provider with an occupancy rate of 85 
percent or greater shall have actual resident days 
for the cost report period, as specified in K.A.R. 
129-10-17, used in the rate computation.

(7) Each provider shall be given a detailed list-
ing of the computation of the rate determined for 
the provider’s facility.

(8) The effective date of the rate for existing 
providers shall be in accordance with K.A.R. 129-
10-19.
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(b) Per diem rate limitations based on compara-
ble service private-pay charges.

(1) Rates of reimbursement shall not be limited 
by private-pay charges. 

(2) The agency shall maintain a registry of  
private-pay per diem rates submitted by providers.

(A) Each provider shall notify the agency of any 
change in the private-pay rate and the effective date 
of that change so that the registry can be updated.

(i) Private-pay rate information submitted with 
the cost reports shall not constitute notification 
and shall not be acceptable.

(ii) Providers may send private-pay rate notices 
by certified mail so that there is documentation of 
receipt by the agency.

(B) The private-pay rate registry shall be updat-
ed based on the notification from the providers.

(C) The effective date of the private-pay rate in 
the registry shall be the later of the effective date of 
the private-pay rate or the first day of the following 
month in which complete documentation of the  
private-pay rate is received by the agency.

(i) If the effective date of the private-pay rate 
is other than the first day of the month, the ef-
fective date in the registry shall be the first day of 
the closest month. If the effective date is after the 
15th, the effective date in the register shall be the 
first day of the following month.

(ii) For new facilities or new providers coming 
into the medicaid program, the effective date of 
the private-pay rate shall be the date on which 
certification is issued.

(3) The average private-pay rate for comparable 
services shall be included in the registry. The av-
erage private-pay rate may consist of the following 
variables:

(A) Room rate differentials. The weighted aver-
age private-pay rate for room differentials shall be 
determined as follows:

(i) Multiply the number of private-pay residents 
in private rooms, semiprivate rooms, wards, and all 
other room types by the rate charged for each type 
of room. Sum the resulting products of each type 
of room. Divide the sum of the products by the 
total number of private-pay residents in all rooms. 
The result, or quotient, is the weighted average  
private-pay rate for room differentials.

(ii) Each provider shall submit documentation 
to show the calculation of the weighted average  
private-pay rate if there are room rate differentials.

(iii) Failure to submit the documentation shall 
limit the private-pay rate in the registry to the 
semiprivate room rate.

(B) Level-of-care rate differentials. The weight-
ed average private-pay rate for level-of-care dif-
ferentials shall be determined as follows:

(i) Multiply the number of private-pay residents 
in each level of care by the rate they are charged to 
determine the product for each level of care. Sum 
the products for all of the levels of care. Divide 
the sum of the products by the total number of  
private-pay residents in all levels of care. The re-
sult, or quotient, is the weighted average private- 
pay rate for the level-of-care differentials.

(ii) Each provider shall submit documentation to 
show the calculation of the weighted average rate 
when there are level-of-care rate differentials.

(iii) Failure to submit the documentation may 
delay the effective date of the average private-pay 
rate in the registry until the complete documenta-
tion is received.

(C) Extra charges to private-pay residents for 
items and services may be included in the weight-
ed average private-pay rate if the same items and 
services are allowable in the Kansas medical assis-
tance program rate.

(i) Each provider shall submit documentation to 
show the calculation of the weighted average extra 
charges.

(ii) Failure to submit the documentation may 
delay the effective date of the weighted average 
private-pay rate in the registry until the complete 
documentation is received. 

(4) The weighted average private-pay rate shall 
be based on what the provider receives from the 
resident. If the private-pay charges are consistent-
ly higher than what the provider receives from the 
residents for services, then the average private-pay 
rate for comparable services shall be based on what 
is actually received from the residents. 

The weighted average private-pay rate shall be 
reduced by the amount of any discount received 
by the residents.

(5) The private-pay rate for medicare skilled 
beds shall not be included in the computation of 
the average private-pay rate for nursing facility 
services.

(6) When providers are notified of the effective 
date of the Kansas medical assistance program 
rate, the following procedures shall be followed:

(A) If the private-pay rate indicated on the 
agency register is lower, then the Kansas medical 
assistance program rate, beginning with its effec-
tive date, shall be calculated as follows:

(i) If the average medicaid case mix index is 
greater than the average private-pay case mix in-
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dex, the Kansas medical assistance program rate 
shall be the lower of the private-pay rate adjusted 
to reflect the medicaid case mix or the calculated 
Kansas medical assistance rate.

(ii) If the average medicaid case mix index is less 
than or equal to the average private-pay case mix 
index, the Kansas medical assistance program rate 
shall be the average private-pay rate.

(B) Providers who are held to a lower private pay 
rate and subsequently notify the agency in writing 
of a different private-pay rate shall have the Kan-
sas medical assistance program rate adjusted on 
the later of the first day of the month following the 
date upon which complete private-pay rate docu-
mentation is received or the effective date of a new  
private-pay rate.

(c) Per diem rate for new construction or a new 
facility to the program.

(1) The per diem rate for any newly construct-
ed nursing facility or a new facility to the Kansas 
medical assistance program shall be based on a 
projected cost report submitted in accordance 
with K.A.R. 129-10-17.

(2) The cost information from the projected 
cost report and the first historic cost report cov-
ering the projected cost report period shall be ad-
justed to the base-year period.

(3) The provider shall remain in new enroll-
ment status until the base year is reestablished. 
During this time, the adjusted cost data shall be 
used to determine all rates for the provider. 

(4) Each factor for inflation that is applied to 
cost data for established providers shall be applied 
to the adjusted cost data for each provider in new 
enrollment status.

(5) No rate shall be paid until a nursing facility 
financial and statistical report is received and pro-
cessed to determine a rate.

(d) Change of provider. 
(1) The payment rate for the first 24 months of 

operation shall be based on the base-year histori-
cal cost data of the previous owner or provider. If 
base-year data is not available, data for the most 
recent calendar year available preceding the base-
year period shall be adjusted to the base-year 
period and used to determine the rate. If the 85 
percent minimum occupancy requirement was 
applied to the previous provider’s rate, the 85 per-
cent minimum occupancy requirement shall also 
be applied to the new provider’s rate.

(2) Beginning with the first day of the 25th 
month of operation, the payment rate shall be 
based on the historical cost data for the first calen-

dar year submitted by the new provider. The data 
shall be adjusted to the base-year period.

(3) The provider shall remain in change-of- 
provider status until the base year is reestablished. 
During this time, the adjusted cost data shall be 
used to determine all rates for the provider. 

(4) Each factor for inflation that is applied to 
cost data for established providers shall be ap-
plied to the adjusted cost data for each provider in 
change-of-provider status.

(e) Determination of the per diem rate for 
nursing facility providers reentering the medi- 
caid program.

(1) The per diem rate for each provider reen-
tering the medicaid program shall be determined 
from either of the following:

(A) A projected cost report if the provider has 
not actively participated in the program by the 
submission of any current resident service billings 
to the program for 24 months or more; or

(B) the base-year cost report filed with the 
agency or the most recent cost report filed pre-
ceding the base year, if the provider has actively 
participated in the program during the most re-
cent 24 months.

(2) If the per diem rate for a provider reenter-
ing the program is determined in accordance with 
paragraph (e)(1)(A), the cost data shall be adjust-
ed to the base-year period. 

(3) The provider shall remain under reenroll-
ment status until the base year is reestablished. 
During this time, the cost data used to determine 
the initial rates shall be used to determine all sub-
sequent rates for the provider. 

(4) Each factor for inflation that is applied to cost 
data for established providers shall be applied to 
the cost data for providers in reenrollment status.

(5) If the per diem rate for a provider reenter-
ing the program is determined in accordance with 
paragraph (e)(1)(A), a settlement shall be made in 
accordance with subsection (f).

(f) Per diem rate errors.
(1) If the per diem rate, whether based upon 

projected or historical cost data, is audited by the 
agency and found to contain an error, a direct cash 
settlement shall be required between the agency 
and the provider for the amount of money over-
paid or underpaid. If a provider with an identified 
overpayment is no longer enrolled in the medicaid 
program, the settlement shall be recouped from 
a facility owned or operated by the same pro-
vider or that provider’s corporation, unless other 
arrangements have been made to reimburse the 
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agency. A net settlement may occur if a provider 
has more than one facility involved in settlements. 
In all cases, settlements shall be recouped within 
12 months of the implementation of the corrected 
rates, or interest may be assessed. 

(2) The per diem rate for a provider may be in-
creased or decreased as a result of a desk review 
or audit of the provider’s cost reports. Written no-
tice of this per diem rate change and of the audit 
findings shall be sent to the provider. Retroactive 
adjustment of the rate paid from a projected cost 
report shall apply to the same period of time cov-
ered by the projected rate.

(3) Each provider shall have 30 days from the 
date of the audit report cover letter to request an 
administrative review of an audit adjustment that 
results in an overpayment or underpayment. The 
request shall specify the finding or findings that 
the provider wishes to have reviewed.

(4) An interim settlement, based on a desk 
review of the historical cost report covering the 
projected cost report period, may be determined 
after the provider is notified of the new rate deter-
mined from the cost report. The final settlement 
shall be based on the rate after an audit of the his-
torical cost report.

(5) A new provider that is not allowed to sub-
mit a projected cost report, as specified in K.A.R. 
129-10-17, for an interim rate shall not be enti-
tled to a retroactive settlement for the first year 
of operation.

(g) Out-of-state providers. 
(1) The per diem rate for out-of-state provid-

ers certified to participate in the Kansas medical 
assistance program shall be the rate approved by 
the agency. 

(2) Each out-of-state provider shall obtain prior 
authorization by the agency.

(h) Reserve days. Reserve days as specified in 
K.A.R. 30-10-21 shall be paid at 67 percent of the 
Kansas medical assistance program per diem rate.

(i) Determination of rate for ventilator- 
dependent resident.

(1) The request for additional reimbursement 
for a ventilator-dependent resident shall be sub-
mitted to the agency in writing for prior approval. 
Each request shall include the following: 

(A) Sections A, I, and O in the nursing home 
comprehensive “minimum data set” (“MDS”) of 
the centers for medicare and medicaid services 
(CMS); 

(B) a current client assessment, referral, and 
evaluation (CARE) plan for the resident; 

(C) a physician’s order for ventilator use, includ-
ing the frequency of ventilator use and a diagnosis 
that requires use of a ventilator; and

(D) a treatment administration record or respi-
ratory therapy note showing the number of min-
utes used for the ventilator per shift. 

(2) All of the following conditions shall be met 
in order for a resident to be considered ventilator- 
dependent:

(A) The resident is not able to breathe without 
mechanical ventilation.

(B) The resident uses a ventilator for life sup-
port 24 hours a day, seven days a week.

(C) The resident has a tracheostomy or endo-
tracheal tube.

(3) The provider shall be reimbursed at the 
Kansas medical assistance program daily rate de-
termined for the nursing facility plus an additional 
amount approved by the agency for the ventilator- 
dependent resident. 

(4) No additional amount above that figured at 
the Kansas medical assistance program daily rate 
shall be allowed until the service has been autho-
rized by the agency.

(5) The criteria shall be reviewed quarterly to 
determine if the resident is ventilator-dependent. 
If a resident is no longer ventilator-dependent, 
the provider shall not receive additional reim-
bursement beyond the Kansas medical assistance 
program daily rate determined for the facility.

(6) The additional reimbursement for the  
ventilator-dependent resident shall be offset to 
the cost center of benefit on the nursing facility 
financial and statistical report. 

(j) Rate modification; secretary’s discretion.
(1) Any of the requirements of this regulation 

may be waived by the secretary and a nursing fa-
cility’s or nursing facility for mental health’s per 
diem rate of reimbursement may be modified by 
the secretary if the secretary determines that both 
of the following conditions are met:

(A) Exceptional circumstances place residents 
of nursing facilities and nursing facilities for men-
tal health in jeopardy of losing the availability of, 
or access to, “routine services and supplies,” “an-
cillary services and other medically necessary ser-
vices,” “specialized mental health rehabilitation 
services,” or “specialized services,” as defined in 
K.A.R. 30-10-1a.

(B) The jeopardy can likely be avoided or re-
duced by modifying the per diem rate of reim-
bursement for a nursing facility or nursing facility 
for mental health.
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(2) If the secretary exercises discretion pur-
suant to this subsection, the increase in the per 
diem rate of reimbursement shall not exceed 
the state average rate for reimbursement. (Au-
thorized by K.S.A 2015 Supp. 65-1,254 and 75-
7403; implementing K.S.A. 2015 Supp. 75-7405 
and 75-7408; effective Sept. 19, 2008; amended 
Feb. 5, 2016.)

129-10-19.  Per diem rates; effective 
dates. (a) Effective date of per diem rates for on-
going providers filing calendar year cost reports. 
The effective date of a new per diem rate that is 
based on information and data in the nursing facil-
ity cost report for the calendar year shall be July 1.

(b) Effective date of the per diem rate for a new 
provider operating on the rate from cost data of 
the previous provider. 

(1) The effective date of the per diem rate for a 
new provider shall be the date of certification by 
the state licensing agency.

(2) The effective date of the per diem rate 
based on the first historical cost report filed in ac-
cordance with K.A.R. 129-10-17 shall be the first 
day of the 25th month of operation. Each rate 
paid after the effective date of the rate based on 
the first historical cost report shall be adjusted to 
the new rate from the historical cost report.

(c) Effective date of the per diem rate from a 
projected cost report.

(1) The effective date of the per diem rate based 
on a projected cost report for a new provider, as 
specified in K.A.R. 129-10-18 (c) and (e), shall be 
the date of certification by the state licensing agency.

(2) The interim rate determined from the pro-
jected cost report filed by the provider shall be es-
tablished by the agency and given to the fiscal agent 
on or by the first day of the third month after the 
receipt of a complete and workable cost report.

(3) The effective date of the final rate, which 
shall be determined after an audit of the historical 
cost report filed for the projected cost report pe-
riod, shall be the date of certification by the state 
licensing agency.

(4) The second effective date for a provider 
filing an historic cost report covering a project-
ed cost report period shall be the first day of the 
month following the last day of the period covered 
by the report, which is the date that the inflation 
factor is applied in determining prospective rates.

(d) Each provider shall receive an annual per 
diem rate to become effective July 1 and, if there 
are any changes in the facility’s medicaid case mix 

index as specified in K.A.R. 129-10-18, an adjust-
ed per diem rate to become effective January 1. 
(Authorized by K.S.A. 2015 Supp. 65-1,254 and 
75-7403; implementing K.S.A. 2015 Supp. 75-
7405 and 75-7408; effective Feb. 5, 2016.)

129-10-23a.  Nonreimbursable costs. (a) 
Costs not related to resident care, as set forth in 
K.A.R. 30-10-1a, shall not be considered in com-
puting reimbursable costs. In addition, the follow-
ing expenses or costs shall not be allowed:

(1) Fees paid to nonworking directors and the 
salaries of nonworking officers;

(2) uncollectable debts, which are also known 
as “bad debts”;

(3) donations and contributions;
(4) fund-raising expenses;
(5) taxes, as follows:
(A) Federal income and excess profit taxes, in-

cluding any interest or penalties paid on these taxes;
(B) state or local income and excess profits taxes;
(C) taxes from which exemptions are available 

to the provider;
(D) taxes on property that is not used in provid-

ing covered services;
(E) taxes levied against any resident and collect-

ed and remitted by the provider;
(F) self-employment taxes applicable to individ-

ual proprietors, partners, or members of a joint 
venture; and

(G) interest or penalties paid on federal and 
state payroll taxes;

(6) insurance premiums on lives of owners and 
related parties;

(7) the imputed value of services rendered by 
nonpaid workers and volunteers;

(8) utilization review not related to quality as-
surance;

(9) costs of social, fraternal, civic, and other or-
ganizations that concern themselves with activi-
ties unrelated to their members’ professional or 
business activities;

(10) accrued expenses that are not liquidated 
within 180 days after the end of the cost reporting 
period;

(11) vending machines and related supplies;
(12) board of director costs;
(13) resident personal purchases;
(14) advertising for resident utilization;
(15) public relations expenses;
(16) penalties, fines, and late charges;
(17) prescription drugs as defined in K.A.R. 30-

10-1a;
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(18) dental services;
(19) radiology;
(20) lab work;
(21) items or services provided only to non- 

Kansas medical assistance program residents and 
reimbursed from third-party payors;

(22) automobiles and related accessories in 
excess of $25,000.00 each. Buses and vans for 
resident transportation shall be reviewed for rea-
sonableness and may exceed $25,000.00 in costs;

(23) provider-owned or related party-owned, 
-leased, or -chartered airplanes and related ex-
penses;

(24) bank overdraft charges or other penalties;
(25) personal expenses not directly related to 

the provision of long-term resident care in a nurs-
ing facility;

(26) management fees paid to a related organi-
zation that are not clearly derived from the actual 
cost of materials, supplies, or services provided 
directly to an individual nursing facility;

(27) business expenses not directly related to 
the care of residents in a long-term care facility. 
These expenses shall include business investment 
activities, stockholder and public relations activi-
ties, and farm and ranch operations;

(28) legal and other costs associated with litiga-
tion, unless the litigation is decided in the provid-
er’s favor and is directly related to Kansas nursing 
facility operations;

(29) lobbying expenses and political contribu-
tions.

(b) Purchase discounts, allowances, and refunds 
shall be deducted from the cost of the items pur-
chased. Refunds of prior years’ expenses shall be 
deducted from the related expenses. (Authorized 
by K.S.A. 2007 Supp. 75-7403 and 75-7412; im-
plementing K.S.A. 2007 Supp. 75-7405 and 75-
7408; effective Sept. 19, 2008.)

129-10-23b.  Costs allowed with limita-
tions. (a) The following amortized expenses or 
costs shall be allowed with limitations:

(1) The provider shall amortize loan acquisition 
fees and standby fees over the life of the related 
loan if the loan is related to resident care.

(2) Only the following taxes shall be allowed as 
amortized costs:

(A) Taxes in connection with financing, refi-
nancing, or refunding operations; and

(B) special assessments on land for capital im-
provements over the estimated useful life of those 
improvements.

(3) The start-up cost of a provider with a new-
ly constructed facility or a facility that has been 
closed for 24 months or more shall be recognized 
if the cost meets the following criteria:

(A) Is incurred within 90 days of the opening of 
the facility and related to developing the ability to 
care for residents;

(B) is amortized over a period of at least 60 
months;

(C) is consistent with the facility’s federal in-
come tax return and internal and external fi-
nancial reports, with the exception of paragraph  
(a)(3)(B); and

(D) is identified in the cost report as a start-up 
expense, which may include the following:

(i) Administrative and nursing salaries;
(ii) utilities;
(iii) taxes, as identified in paragraphs (a)(2)(A) 

and (B);
(iv) insurance;
(v) mortgage interest;
(vi) employee training costs; and
(vii) any other allowable costs incidental to the 

operation of the facility.
(4) Each cost that can properly be identified as 

an organization expense or can be capitalized as a 
construction expense shall be appropriately classi-
fied and excluded from the start-up cost.

(5) Organization and other corporate costs, as 
defined in K.A.R. 30-10-1a, of a provider that is 
newly organized shall be amortized over a period 
of at least 60 months beginning with the date of 
organization.

(A) The costs shall be reasonable and limited to 
the preparation and filing of documents required 
by the various governmental entities, the costs of 
preparing sale or lease contracts, and the associat-
ed legal and professional fees.

(B) The costs shall not include expenses of re-
solving contested issues of title or disputes arising 
from the performance of contracts or agreements 
related to the purchase or sale of a property or 
business.

(b) Membership dues and costs incurred as a 
result of membership in professional, technical, or 
business-related organizations shall be allowable. 
However, similar expenses specified in paragraph 
(a)(9) of K.A.R. 129-10-23a shall not be allowable.

(c) Each provider shall include the costs asso-
ciated with services, facilities, equipment, and 
supplies furnished to the nursing facility by relat-
ed parties, as defined in K.A.R. 30-10-1a, in the 
allowable cost of the facility at the actual cost to 
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the related party, except that the allowable cost to 
the nursing facility provider shall not exceed the 
lower of the actual cost or the market price.

(d) If a provider pays an amount in excess of the 
market price for equipment, supplies, or services, 
the agency shall use the market price to deter-
mine the allowable cost under the Kansas medical 
assistance program in the absence of a clear justi-
fication for the premium.

(e) The net cost of job-related training and ed-
ucational activities shall be an allowable cost. The 
allowable cost shall include the net cost of orien-
tation and on-the-job training.

(f) Resident-related transportation costs shall 
include only reasonable costs that are directly 
related to resident care. Transportation costs not 
directly related to resident care shall not be allow-
able. Estimates shall not be acceptable.

(g)(1) Lease payments shall be reported in ac-
cordance with the financial accounting statements 
of the financial accounting standards board.

(2) Sale-leaseback transactions shall have the 
costs limited to the amount that the provider 
would have included in reimbursable costs if the 
provider had retained legal title to the facilities 
and equipment. These costs shall include mort-
gage interest, taxes, depreciation, insurance, and 
maintenance costs. The lease cost shall not be al-
lowable if it exceeds the ownership costs before 
the sale-leaseback transaction.

(h) If the expenses reported for the current pe-
riod are not paid within one year after the invoice 
date, the expenses shall be disallowed. (Autho-
rized by K.S.A. 2007 Supp. 75-7403 and 75-7412; 
implementing K.S.A. 2007 Supp. 75-7405 and 75-
7408; effective Sept. 19, 2008.)

129-10-25.  Real and personal property 
fee. (a) A real and personal property fee shall be 
developed by the agency in lieu of an allowable 
cost for ownership or lease expense, or both. The 
fee shall be facility-specific and shall not change as 
a result of change of ownership, a change in lease, 
or reenrollment in the medicaid program by pro-
viders. An inflation factor may be applied to the 
fee on an annual basis.

The real and personal property fee shall include 
an appropriate component for the following:

(1) Rent or lease expense;
(2) interest expense on a real estate mortgage;
(3) amortization of leasehold improvements; 

and
(4) depreciation on buildings and equipment.

(b)(1) The real and personal property fee shall 
be determined based on one of the following 
methodologies:

(A) For providers enrolled in the Kansas med-
ical assistance program with a real and personal 
property fee for each facility, the real and personal 
property fee shall be the sum of the property al-
lowance and value factor.

(B) For providers reenrolling in the Kansas 
medical assistance program or providers enrolling 
for the first time but operating in a facility that was 
previously enrolled in the program, the real and 
personal property fee shall be the sum of the last 
effective property allowance and the last effective 
value factor for the facility.

(C) The real and personal property fee for a 
newly constructed nursing facility or a nursing 
facility that enters the Kansas medical assistance 
program and has not had a fee established previ-
ously shall be calculated based on the following 
methodology:

(i) A projected real and personal property fee 
shall be calculated using a projected cost report 
by dividing the total of the four real and personal 
property fee components reported in the owner-
ship cost center by the greater of the total number 
of resident days reported or 85 percent of the li-
censed capacity for the cost report period.

(ii) A historical real and personal property per 
diem shall be calculated using a historical cost re-
port by dividing the total of the four line items re-
ported in the ownership cost center by the greater 
of the total number of resident days reported or 
85 percent of the licensed capacity for the cost re-
port period.

(iii) A settlement between the projected and 
historical rates, which shall include the real and 
personal property fee, shall be made in accor-
dance with K.A.R. 129-10-18 (e).

(2) The real and personal property fee shall be 
subject to an upper payment limit. The upper 
payment limit for the real and personal property 
fee shall be determined by the median real and 
personal property fee plus a percentage of the 
median. The percentage factor applied shall be 
determined by the secretary.

(c)(1) The depreciation and amortization com-
ponent of the real and personal property fee shall 
meet these criteria:

(A) Be identifiable and recorded in the provid-
er’s accounting records;

(B) be based on the historical cost of the asset as 
established in this regulation; and
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(C) be prorated over the estimated useful life of 
the asset using the straight-line method.

(2)(A) Appropriate recording of depreciation 
shall include the following:

(i) Identification of the depreciable assets in 
use;

(ii) the assets’ historical costs;
(iii) the method of depreciation;
(iv) the assets’ estimated useful life; and
(v) the assets’ accumulated depreciation.
(B) Each provider shall report gains and losses 

on the sale of depreciable personal property on 
the cost report at the time of the sale. The pro-
vider shall record trading of depreciable property 
in accordance with the income tax method of ac-
counting for the basis of property acquired. Under 
the income tax method, gains and losses arising 
from the trading of assets shall not be recognized 
in the year of trade but shall be used to adjust the 
basis of the newly acquired property.

(3) The cost basis shall not include costs attrib-
utable to the negotiation or final purchase of the 
facility, which may include legal fees, accounting 
fees, travel costs, and the cost of feasibility studies.

(d) Any provider may request that the agency 
rebase the real and personal property fee. Pro-
viders shall submit rebase requests for completed 
capital improvement projects or phases of capital 
improvements projects. The following methodol-
ogy shall be used to determine a revised real and 
personal property fee based on the rebase request.

(1) Rebase requests shall be reviewed to deter-
mine a revised real and personal property fee if 
the provider meets the following capital expendi-
ture thresholds:

(A) $25,000.00 for facilities with 50 or fewer 
beds; or

(B) $50,000.00 for facilities with 51 or more 
beds.

(2) The per diem based on the interest expense, 
depreciation expense, and amortization of lease-
hold improvements shall be added to the real and 
personal property fee in effect on the date that 
the rebase is made effective. Interest expense re-
ported in the operating cost center shall not be 
included in the request for a rebase of the real 
and personal property fee. Interest on loans for 
real and personal property that is included in a re-
base shall be reported with mortgage interest in 
the ownership cost center.

(3) The number of resident days used in the de-
nominator of the real and personal property fee 
calculation shall be based on the total number of 

resident days from the most recent desk-reviewed 
cost report to rebase the property fee. The resi-
dent days shall be subject to the 85 percent mini-
mum occupancy requirement, including any new 
beds documented in the request for a rebase.

(4) The revised real and personal property fee 
shall be subject to the upper payment limit in ef-
fect on the date the rebase is made effective.

(5)(A) If the number of beds of an existing nurs-
ing facility is increased by the construction of a 
new addition to the existing facility, the real and 
personal property fee established through the re-
base shall be effective according to either of the 
following schedules:

(i) On the first day of the month in which the 
new beds were certified if the certification date 
was on or before the 15th of the month; or

(ii) on the first day of the month following the 
month in which the beds were certified if the cer-
tification date is on or after the 16th of the month.

(B) If the capital expenditure that is the basis for 
the rebase request is not related to an increased 
number of beds, the real and personal property 
fee established through the rebase shall be effec-
tive according to either of the following schedules:

(i) On the first day of the month in which the 
complete documentation is received, if the re-
quest is received on or before the 15th of the 
month; or

(ii) on the first day of the month following the 
month in which the complete documentation is 
received, if the request is received on or after the 
16th of the month.

(C) Complete documentation shall include the 
following:

(i) The depreciation or amortization schedule 
reflecting the expense, including the construction- 
in-progress subsidiary ledger;

(ii) the loan agreement;
(iii) the amortization schedule for interest;
(iv) invoices;
(v) receipts for contractor fees; and
(vi) receipts for other costs associated with the 

capital expenditure.
(6) Invoices or contractor statements dated 

more than two years before the date the rebase 
request is received shall not be allowed. (Autho-
rized by K.S.A. 2007 Supp. 75-7403 and 75-7412; 
implementing K.S.A. 2007 Supp. 75-7405 and 75-
7408; effective Sept. 19, 2008.)

129-10-26.  Interest expense. (a) Only 
necessary interest on working capital or person-
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al property loans shall be an allowable expense. 
Interest on real estate or personal property cov-
ered by the real and personal property fee in 
accordance with K.A.R. 129-10-25 shall not be 
included.

(b) The interest expense shall be incurred on 
indebtedness established with either of the fol-
lowing:

(1) Lenders or lending organizations not related 
to the borrower; or

(2) partners, stockholders, home office organi-
zations, or related parties, if the following require-
ments are met:

(A) The terms and conditions of payment of the 
loans shall resemble terms and conditions of an 
arm’s-length transaction by a prudent borrower 
with a recognized, local lending institution with 
the capability of entering into a transaction of the 
required magnitude. Allowable interest expense 
shall be limited to the annual expense submitted 
on the loan amortization schedule, unless the loan 
principal is retired before the end of the amortiza-
tion period, or working capital loans if the period 
is one year or less; and

(B) the provider shall demonstrate, to the satis-
faction of the agency, a primary business purpose 
for the loan other than increasing the per diem rate.

(C) The transaction shall be recognized and 
reported by all parties for federal income tax 
purposes.

(c) If the general fund of a nursing facility bor-
rows from a donor-restricted fund, this interest 
expense shall be an allowable cost. In addition, if 
a nursing facility operated by members of a reli-
gious order borrows from the order, interest paid 
to the order shall be an allowable cost.

(d) The interest expense shall be reduced by the 
investment income from restricted or unrestrict-
ed idle funds or funded reserve accounts, unless 
that income is from gifts and grants, whether re-
stricted or unrestricted, that are held in a separate 
account and not commingled with other funds. 
Income from the provider’s qualified pension 
fund shall not be used to reduce interest expense.

(e) Interest earned on restricted or unrestricted 
reserve accounts of industrial revenue bonds or 
sinking fund accounts shall be offset against inter-
est expense and limited to the interest expense on 
the related debt.

(f) Loans made to finance that portion of the 
cost of acquisition of a facility that exceeds histor-
ical cost or the cost basis recognized for program 
purposes shall not be considered to be reasonably 

related to resident care. (Authorized by K.S.A. 
2007 Supp. 75-7403 and 75-7412; implementing 
K.S.A. 2007 Supp. 75-7405 and 75-7408; effective 
Sept. 19, 2008.)

129-10-27.  Central office costs. (a) Alloca-
tion of costs. Allocation of central office costs shall 
be reasonable, conform to general accounting 
rules, and allowed only to the extent that the cen-
tral office is providing a service normally available 
in the nursing facility. Central office costs shall not 
be recognized or allowed to the extent that they 
are unreasonably in excess of the central office 
costs of similar nursing facilities in the program. 
The burden of furnishing sufficient evidence to 
establish a reasonable level of costs shall be on the 
provider. All expenses reported as central office 
costs shall be limited to the actual resident-related 
costs of the central office.

(1) The provider shall report cost of ownership 
or the arm’s-length lease expense, utilities, main-
tenance, property taxes, insurance, and other 
plant operating costs of the central or regional of-
fice space for resident-related activities report as 
central office costs.

(2) The provider shall report all administrative 
expenses incurred by central and regional offices 
as central office costs. These may include the fol-
lowing:

(A) Salaries;
(B) benefits;
(C) office supplies;
(D) printing, management, and consultant fees;
(E) telephones and other forms of communica-

tions;
(F) travel and vehicle expenses;
(G) allowable advertising;
(H) licenses and dues; and
(I) legal, accounting, data processing, insur-

ance, and interest expenses.
The administrative expenses reported as central 

office costs shall not be directed to individual fa-
cilities operated by the provider or reported on 
any other line of the cost report.

(3) Nonreimbursable costs in K.A.R. 129-10-
23a, costs allowed with limitations in K.A.R. 
129-10-23b, and the revenue offsets in K.A.R. 30-
10-23c shall apply to central office costs.

(4) Estimates of central office costs shall not be 
allowable.

(b) Central office salary and other limitations.
(1) Salaries of employees performing the duties 

for which they are professionally qualified shall be 
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allocated to the direct health care cost center or 
the indirect health care cost center as appropriate 
for the duties performed. Professionally qualified 
employees shall include licensed and registered 
nurses, dietitians, and others that may be desig-
nated by the agency.

(2) Salaries of chief executives, corporate of-
ficers, department heads, and other employees 
with ownership interests of five percent or more 
shall be deemed owner’s compensation, and the 
provider shall report these salaries as owner’s 
compensation in the operating cost center.

(3) The provider shall include the salary of an 
owner or related party performing a resident- 
related service for which the person is profession-
ally qualified in the appropriate cost center for 
that service, subject to the salary limitations for 
the owner or related party.

(4) The provider shall report salaries of all oth-
er central office personnel performing resident- 
related administrative functions in the operating 
cost center.

(5) Each provider operating a central office 
shall complete and submit detailed schedules of 
all salaries and expenses incurred in each fiscal 
year. Failure to submit detailed central office ex-
penses and allocation methods shall result in an 
incomplete cost report. The provider shall submit 
methods for allocating costs to all facilities in this 
and any other states.

(6) A central office cost limit may be established 
by the agency within the overall operating cost 
center upper payment limit.

(7) The provider may allocate and report bulk 
purchases by the central office staff in the appro-
priate cost center of each facility if sufficiently 
documented. Questionable allocations shall be 
transferred to the central office cost line within 
the operating cost center. (Authorized by K.S.A. 
2007 Supp. 75-7403 and 75-7412; implementing 
K.S.A. 2007 Supp. 75-7405 and 75-7408; effective 
Sept. 19, 2008.)

129-10-31.  Responsibilities of, assess-
ment of, and disbursements for the nursing 
facility quality care assessment program. (a) 
In addition to the terms defined in K.S.A. 75-7435 
and amendments thereto, each of the following 
terms shall have the meaning specified in this 
subsection, unless the context requires otherwise:

(1) “High medicaid volume skilled nursing care 
facility” means any facility that provided more 
than 25,000 days of nursing facility care to med-

icaid recipients during the most recent calendar 
year cost-reporting period.

(2) “Kansas homes and services for the aging,” 
as used in K.S.A. 75-7435 and amendments there-
to, means leadingage Kansas.

(3) “Nursing facility quality care assessment 
program” means the determination, imposition, 
assessment, collection, and management of an an-
nual assessment imposed on each licensed bed in 
a skilled nursing care facility required by K.S.A. 
75-7435, and amendments thereto.

(4) “Skilled nursing care facility that is part of a 
continuing care retirement facility” means a pro-
vider who is certified as such by the Kansas insur-
ance department before the start of the state’s fiscal 
year in which the assessment process is occurring.

(5) “Small skilled nursing care facility” means 
any facility with fewer than 46 licensed nursing 
facility beds.

(b) The assessment shall be based on a state fis-
cal year. Each skilled nursing facility shall pay the 
annual assessment as follows:

(1) The assessment amount shall be $818 annu-
ally per licensed bed for the following:

(A) Each skilled nursing care facility that is 
part of a continuing care retirement facility; 
(B) each small skilled nursing care facility; and 
(C) each high medicaid volume skilled nursing 
care facility.

(2) The assessment amount for each skilled 
nursing care facility other than those identified in 
paragraphs (c)(1)(A) through (C) shall be $4,908 
annually per licensed bed.

(3) The assessment amount shall be paid ac-
cording to the method of payment designated by 
the secretary of the Kansas department of health 
and environment. Any skilled nursing care facili-
ty may be allowed by the secretary of the Kansas 
department of health and environment to have 
an extension to complete the payment of the as-
sessment, but no such extension shall exceed 90 
days. (Authorized by and implementing K.S.A. 
75-7435; effective Feb. 18, 2011; amended Dec. 
27, 2013; amended June 26, 2020.)

129-10-200.  Definitions for intermediate 
care facility for mentally retarded (ICF-MR). 
(a) “Accrual basis of accounting” means that the 
revenue of the provider is reported in the period 
when the revenue is earned, regardless of when it is 
collected, and expenses are reported in the period 
in which the expenses are incurred, regardless of 
when the expenses are paid.
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(b) “Adequate cost and other accounting in-
formation” means that the data, including source 
documentation, is accurate, current, and in suffi-
cient detail to accomplish the purposes for which 
the data is intended. Source documentation, in-
cluding petty cash payout memoranda and orig-
inal payout invoices, shall be valid only if the 
documentation originated at the time and near 
the place of the transaction. In order to provide 
the required costs data, financial and statistical 
records shall be maintained in a manner that is 
consistent from one period to another. This re-
quirement shall not preclude a beneficial change 
in accounting procedures if there is a compelling 
reason to effect a change of procedures.

(c) “Agency” means the Kansas department of 
social and rehabilitation services.

(d) “Ancillary services and other medically nec-
essary services” mean those special services or 
supplies for which charges are made in addition to 
those for routine services.

(e) “Approved staff educational activities” 
means formally organized or planned programs of 
study usually engaged in by providers in order to 
enhance the quality of client care in an ICF-MR. 
These activities shall be licensed when required 
by state law.

(f) A “client day” means that period of service 
rendered to a client between the census-taking 
hours on two successive days and all other days for 
which the provider receives payment, either full or 
partial, for any Kansas medical assistance program 
or non-Kansas medical assistance program client 
who was not in the home. The census-taking hours 
consist of 24 hours beginning at midnight.

(g) “Common ownership” means that any in-
dividual or an organization holds five percent or 
more ownership or equity of the ICF-MR and of 
the facility or organization serving the ICF-MR.

(h) “Control” means that an individual or orga-
nization has the power, directly or indirectly, to 
significantly influence or direct the actions or pol-
icies of an organization or facility.

(i) “Cost finding” means the process of recast-
ing the data derived from the accounts ordinarily 
kept by a provider to ascertain costs of the various 
types of services rendered.

(j) “Costs related to client care” means all nec-
essary and proper costs, arising from arm’s-length 
transactions in accordance with general account-
ing rules, that are appropriate and helpful in de-
veloping and maintaining the operation of client 
care facilities and activities. Specific items of ex-

pense shall be limited pursuant to K.A.R. 30-10-
218, K.A.R. 30-10-219, K.A.R. 30-10-220, K.A.R. 
30-10-221, K.A.R. 30-10-222, K.A.R. 30-10-223, 
K.A.R. 30-10-224, and K.A.R. 30-10-225.

(k) “Costs not related to client care” means 
costs that are not appropriate or not necessary and 
proper in developing and maintaining the ICF-
MR operation and activities. These costs shall not 
be allowable in computing reimbursable costs.

(l) “Extra care” means temporary care required 
by a client that takes more time, services, and sup-
plies than the care provided an average ICF-MR 
client. Extra care shall require prior authorization 
before reimbursement.

(m) “General accounting rules” mean the gen-
erally accepted accounting principles as estab-
lished by the American institute of certified public 
accountants except as otherwise specifically indi-
cated by ICF-MR program policies and regula-
tions. Adoption of any of these principles shall not 
supersede any specific regulations and policies of 
the ICF-MR program.

(n) “Inadequate care” means any act or failure 
to take action that potentially could be physically 
or emotionally harmful to a recipient.

(o) “Inspection of care review of intermediate 
care facilities for the mentally retarded” means a 
yearly, client-oriented review of only Kansas medi-
cal assistance program clients, conducted by a team 
from the Kansas department on aging consisting of 
a nurse, a social worker, and a medical doctor, to de-
termine whether those clients’ needs are being met.

(p) “Intermediate care facility for the mentally 
retarded” and “ICF-MR” mean a facility that has 
met state licensure standards and meets the fol-
lowing conditions:

(1) Is primarily for the diagnosis, treatment, or 
habilitation of the mentally retarded or persons 
with related conditions; and

(2) provides, in a protected residential setting, 
ongoing evaluation, planning, 24-hour supervi-
sion, coordination, and integration of health or ha-
bilitative services to help each individual function 
at that person’s greatest ability.

(q) “Levels-of-care model” means a residential 
model with five residential facility levels estab-
lished by service-intensity categories and size of 
facilities, according to the following:

(1) Small facility: four through eight beds;
(2) medium facility: nine through 16 beds; and
(3) large facility: more than 16 beds.
(r) “Mental retardation” means subaverage gen-

eral intellectual functioning that originates in the 
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developmental period and is associated with im-
pairment in adaptive behavior, as defined by the 
1983 revision of “classification in mental retar-
dation,” authored by the American association of 
mental deficiency.

(s) “Net cost of educational activities” means 
the cost of approved educational activities less any 
grants, specific donations, or reimbursements of 
tuition.

(t) “Nonworking owners” means any individual 
or organization who has an interest of at least five 
percent in the provider and does not perform a 
client-related function for the ICF-MR.

(u) “Nonworking related party” means any relat-
ed party, as defined in this regulation, who does not 
perform a client-related function for the ICF-MR.

(v) “Organization costs” mean those costs di-
rectly incidental to the creation of the corporation 
or other form of business. These costs are intangi-
ble assets in that they represent expenditures for 
rights and privileges that have value to the enter-
prise. The services inherent in organization costs 
extend over more than one accounting period and 
shall be amortized over a period of not less than 
60 months from the date of incorporation.

(w) “Owner-related party compensation” means 
salaries, drawings, consulting fees, or other pay-
ments paid to or on behalf of any owner with an in-
terest of at least five percent in the provider or any 
related party, as defined in this regulation, whether 
the payment is from a sole proprietorship, partner-
ship, corporation, or nonprofit organization.

(x) “Persons with related conditions” means in-
dividuals who have a severe, chronic disability that 
meets all of the following conditions:

(1) Is attributable to either of the following:
(A) Cerebral palsy or epilepsy; or
(B) any other condition, other than mental ill-

ness, found to be closely related to mental retarda-
tion because this condition results in impairment 
of general intellectual functioning or adaptive be-
havior similar to that of mentally retarded persons 
and requires treatment or services similar to those 
required for these persons;

(2) is manifested before the person attains the 
age of 22;

(3) is likely to continue indefinitely; and
(4) results in substantial functional limitations 

in three or more of the following areas of major 
life activity:

(A) Self-care;
(B) understanding and use of language;
(C) learning;

(D) mobility;
(E) self-direction; and
(F) capacity for independent living.
(y) “Physician extender” means a person who 

is registered as a physician’s assistant or licensed 
advanced registered nurse practitioner in the ju-
risdiction where the service is provided and who 
is working under supervision as required by law or 
state regulation.

(z) “Plan of care” means a document that states 
the need for care, the estimated length of the 
program, the methodology to be used, and the ex-
pected results.

(aa) “Projected cost report” means a cost report 
submitted to the agency by a provider prospec-
tively for a 12-month period. The projected cost 
report is based on an estimate of the costs, rev-
enues, resident days, and other financial data for 
the 12-month period.

(bb) “Projection status” means that a provider 
has been assigned a previous provider’s rate for a 
set period or is allowed to submit a projected cost 
report. The provider shall submit a historic cost 
report at the end of the projection period to be 
used for a settlement of the interim rates and to 
determine a prospective rate.

(cc) “Provider” means the operator of the ICF-
MR specified in the provider agreement.

(dd) “Psychological evaluations or reevaluations 
in intermediate care facilities for the mentally re-
tarded” means a review of the previous pertinent 
psychological material to determine if the evalua-
tion is consistent with the client’s present status.

(ee) “Related parties” means two or more par-
ties with a relationship in which one party has the 
ability to influence another party to the trans-
action such that one or more of the transacting 
parties might fail to pursue its own separate inter-
ests fully. This term shall include parties related 
by family, business, or financial association or by 
common ownership or control. Transactions be-
tween related parties shall not be considered to 
have arisen through arm’s-length negotiations. 
Transactions or agreements that are illusory or a 
sham shall not be recognized.

(ff) “Related to the ICF-MR” means that the fa-
cility, to a significant extent, is associated or affiliated 
with, has control of, or is controlled by, the organi-
zation furnishing the services, facilities, or supplies.

(gg) “Representative” means legal guardian, 
conservator, or representative payee as designated 
by the social security administration, or any per-
son who is designated in writing by the client to 
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manage the client’s personal funds and is willing 
to accept the designation.

(hh) “Routine services and supplies” mean ser-
vices and supplies that are commonly stocked for 
use by or provided to any client. These services 
and supplies shall be included in the provider’s 
cost report.

(1) Routine services and supplies may include 
the following:

(A) All general nursing services;
(B) items that are furnished routinely to all cli-

ents;
(C) items stocked at nursing stations in large 

quantities and either distributed or utilized indi-
vidually in small quantities;

(D) routine items covered by the pharmacy pro-
gram if ordered by a physician for occasional use; 
and

(E) items that are used by individual clients but 
are reusable and expected to be available in a fa-
cility.

(2) Routine services and supplies shall be dis-
tinguished from nonroutine services and supplies 
that are ordered or prescribed by a physician on 
an individual or scheduled basis. Medication or-
dered may be considered nonroutine if either of 
the following conditions is met:

(A) The medication is not a stock item of the 
facility.

(B) The medication is a stock item with unusu-
ally high usage by the individual for whom prior 
authorization may be required.

(3) Routine services and supplies shall not in-
clude ancillary services and other medically nec-
essary services as defined in subsection (d) and 
also shall not include those services and supplies 
the client must provide.

(4) Reasonable transportation expenses neces-
sary to secure routine and nonemergency medical 
services shall be considered reimbursable through 
the medicaid per diem rate.

(ii) “Working trial balance” means the summary 
from the provider’s general ledger that was used 
in completing the cost report. This summary shall 
contain the account number, a description of the 
account, the amount of the account, and the line 
of the cost report specifying the account. (Autho-
rized by K.S.A. 2007 Supp. 75-7403 and 75-7412; 
implementing K.S.A. 2007 Supp. 75-7405 and 75-
7408; effective Sept. 19, 2008.)

129-10-210.  ICF-MR reimbursement. 
(a)(1) Each provider with a current signed provider 

agreement shall be paid a per diem rate for services 
furnished to eligible Kansas medical assistance pro-
gram clients. Payment shall be for the type of med-
ical or health care required by the beneficiary as 
determined by either of the following:

(A) The attending physician’s or physician ex-
tender’s certification upon admission; or

(B) inspection of care and utilization review 
teams, as specified in K.A.R. 30-10-207.

(2) Payment for services shall not exceed the type 
of care the provider is certified to provide under 
the Kansas medical assistance program. The type 
of care required by the beneficiary may be verified 
by the agency before and after payment. No pay-
ment shall be made for care or services determined 
to be the result of unnecessary utilization.

(A) Initial eligibility for ICF-MR level services 
shall be determined based on a screening com-
pleted by the agency or its designee.

(B) Continued eligibility for ICF-MR level ser-
vices shall be determined by a professional review 
of the client by the utilization review team of the 
Kansas department on aging.

(b) Payment for routine services and supplies, 
pursuant to K.A.R. 129-10-200, shall be included in 
the per diem reimbursement. No provider shall bill 
or be reimbursed for these services and supplies.

(1) The following durable medical equipment, 
medical supplies, and other items and services 
shall be considered routine:

(A) Alternating pressure pads and pumps;
(B) armboards;
(C) bedpans, urinals, and basins;
(D) bed rails, beds, mattresses, and mattress 

covers;
(E) canes;
(F) commodes;
(G) crutches;
(H) denture cups;
(I) dressing items, including applicators, tongue 

blades, tape, gauze, bandages, adhesive bandages, 
pads and compresses, elasticized bandages, petro-
leum jelly gauze, cotton balls, slings, triangle ban-
dages, and pressure pads;

(J) emesis basins and bath basins;
(K) enemas and enema equipment;
(L) facial tissues and toilet paper;
(M) footboards;
(N) foot cradles;
(O) gel pads or cushions;
(P) geriatric chairs;
(Q) gloves, rubber or plastic;
(R) heating pads;
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(S) heat lamps and examination lights;
(T) humidifiers;
(U) ice bags and hot water bottles;
(V) intermittent positive-pressure breathing 

(IPPB) machines;
(W) IV stands and clamps;
(X) laundry, including personal laundry;
(Y) lifts;
(Z) nebulizers;
(AA) occupational therapy that exceeds the 

quantity of services covered by the Kansas med-
ical assistance program;

(BB) oxygen masks, stands, tubing, regulators, 
hoses, catheters, cannulae, and humidifiers;

(CC) parenteral and enteral infusion pumps;
(DD) patient gowns and bed linens;
(EE) physical therapy that exceeds the quantity 

of services covered by the Kansas medical assis-
tance program;

(FF) restraints;
(GG) sheepskins and foam pads;
(HH) speech therapy that exceeds the quantity 

of services covered by the Kansas medical assis-
tance program;

(II) sphygmomanometers, stethoscopes, and 
other examination equipment;

(JJ) stretchers;
(KK) suction pumps and tubing;
(LL) syringes and needles;
(MM) thermometers;
(NN) traction apparatus and equipment;
(OO) underpads and adult diapers, disposable 

and nondisposable;
(PP) walkers;
(QQ) water pitchers, glasses, and straws;
(RR) weighing scales;
(SS) wheelchairs;
(TT) irrigation solution, including water and 

normal saline;
(UU) lotions, creams, and powders, including 

baby lotion, oil and powders;
(VV) first aid-type ointments;
(WW) skin antiseptics, including alcohol;
(XX) antacids;
(YY) mouthwash;
(ZZ) over-the-counter analgesics;
(AAA) two types of laxatives;
(BBB) two types of stool softeners;
(CCC) nutritional supplements;
(DDD) blood glucose monitors and supplies;
(EEE) urinary supplies; and
(FFF) nutritional therapy.
(c) Payment for ancillary services, as defined 

in K.A.R. 129-10-200, shall be billed separately 
when the services are required.

(d) Payment for a day service program for cli-
ents of an ICF-MR shall be included in the per 
diem reimbursement. Each provider shall allow 
the client or the client’s guardian to select a day 
service program offered by another agency. The 
other agency shall be licensed and unencumbered 
by documented service deficiencies that would 
prevent the provider from becoming certified or 
remaining certified as a medicaid provider. The 
provider shall pay the actual cost of the service 
provided by the other agency, which shall not ex-
ceed 24 percent of the provider’s approved per 
diem rate. Expenses incurred by the provider for 
this service shall be allowable expenses and may 
be reported on the provider’s financial and statis-
tical report.

(e) Payment shall be limited to providers who 
accept, as payment in full, the amount paid in ac-
cordance with the fee structure established by the 
Kansas medical assistance program. (Authorized 
by K.S.A. 2007 Supp. 75-7403 and 75-7412; im-
plementing K.S.A. 2007 Supp. 75-7405 and 75-
7408; effective Sept. 19, 2008.)

Article 14.—CHILDREN’S HEALTH 
INSURANCE PROGRAM 

129-14-2.  Definitions. The terms defined 
in K.A.R. 129-1-1 shall be applicable to this ar-
ticle. In addition and for purposes of this arti-
cle, each of the following terms shall have the 
meaning specified in this regulation, unless the 
context clearly indicates otherwise: (a) “Capi-
tated managed care” means health care services 
provided by a contracted provider for which pay-
ment is made on an approved contracted rate for 
each enrolled person assigned to the provider, 
regardless of the number or nature of the ser-
vices provided. 

(b) “Caretaker” means the person who is as 
signed the primary responsibility for the care and 
control of the child and who is any of the following 
persons: 

(1) Parent, including parent of an unborn child; 
(2) guardian, conservator, legal custodian, or 

person claiming the child as a tax dependent; 
(3) sibling; 
(4) nephew; 
(5) niece; 
(6) aunt; 
(7) uncle; 
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(8) person of a preceding generation who is de-
noted by a term that includes any of the follow-
ing prefixes: “grand,” “great-,” “great-great-,” or 
“great-great-great-”; 

(9) stepfather, stepmother, stepbrother, or step-
sister; 

(10) legally adoptive parent or another relative 
of adoptive parents as listed in this subsection; or 

(11) spouse of any person listed in this subsec-
tion or former spouse of any of those persons, if 
marriage is terminated by death or divorce. 

(c) “Child” means natural or biological child, 
adopted child, or stepchild, if the child is under 
the age of 19. 

(d) “Earned income” means all income, in cash 
or in kind, that an applicant or recipient currently 
earns through the receipt of wages, salary, or prof-
it from activities in which the individual engages 
as an employer or as an employee. 

(e) “Family group” means the applicant or re-
cipient and all individuals living together in which 
there is a relationship of legal responsibility or a 
caretaker relationship. 

(f) “Household size” means the number of per-
sons counted as members of an individual’s tax 
household in accordance with K.A.R. 129-14-33. 
For each pregnant woman in the household, the 
household size shall include the woman and the 
number of children she is expected to deliver. 

(g) “Legally responsible relative” means the 
person who has the legal responsibility to provide 
support for the person in the assistance plan. 

(h) “Modified adjusted gross income” and 
“MAGI” mean income as defined in 26 U.S.C. 
36B(d). 

(i) “Parent” means natural or biological parent, 
adoptive parent, or stepparent. 

(j) “Sibling” means natural or biological sibling, 
adopted sibling, half sibling, or stepsibling. 

(k) “Tax dependent” means a dependent under 
26 U.S.C. 152 for whom another individual claims 
a deduction for a personal exemption under 26 
U.S.C. 151 for a taxable year. 

(l) “Unearned income” means all income that 
is not earned income. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-14-3.  Providers. (a) Subject to provid-
er availability, any recipient may be required to 
be enrolled in a managed care option in order to 
access covered program services. 

(b) Managed care contractors shall be selected 
by the secretary from willing providers, as deter-
mined by the secretary or designees. 

(c) Before signing a contract to provide ser-
vices, each provider of capitated managed care 
shall demonstrate the ability to meet contract re-
quirements, including providing or maintaining 
the following: 

(1) Financial solvency; 
(2) a panel of service providers, who shall meet 

the following requirements: 
(A) Have professional credentials required by 

the state in which the services are provided; 
(B) be in active practice; 
(C) be available to provide services to program 

enrollees; and 
(D) be able to provide services sensitive to the 

needs of a diverse population, including individu-
als of any race, ethnicity, or disability; 

(3) a quality management process under 42 
C.F.R. Part 438; and 

(4) any other relevant requirements as deter-
mined by the secretary. 

(d) Penalties for failure to abide by the contract 
provisions shall be imposed by the secretary, or 
other appropriate actions, as specified in the con-
tract, may be taken. 

(e) Each capitated managed care contractor shall 
be reimbursed at a rate agreed to by the secretary. 
(Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-14-20.  Application process. (a) An 
application for kancare-CHIP shall be made by an 
applicant or by another person authorized to act 
on the applicant’s behalf. 

(b) An application for kancare-CHIP shall be 
made using a department-approved form. The 
applicant or person authorized to act on behalf of 
the applicant shall sign the application. Electronic 
signatures, including telephonically recorded sig-
natures, and handwritten signatures transmitted 
by any other electronic transmission shall be ac-
ceptable. If any person signs by mark, the names 
and addresses of two witnesses shall be required. 

Each application shall be submitted on the state 
application web site or the federally facilitated ex-
change web site, by telephone, in person, by mail, 
by electronic mail, or by fax. 

(c) If the department denies an application 
within 45 days of receipt of the application and 
the applicant reapplies or provides required infor-
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mation within this 45-day period, the application 
shall be reactivated. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-14-21.  Reenrollment process. (a) 
Each recipient shall reenroll for the program by 
providing the department with information on the 
recipient’s current situation and having an oppor-
tunity to review the eligibility factors so that the 
department can redetermine the recipient’s eligi-
bility for coverage under the program. 

(b) Each recipient shall complete the reenroll-
ment process by either of the following: 

(1) Reviewing and, if necessary, responding 
to information provided from the department’s  
records, including information obtained through 
electronic data matching with other state or fed-
eral agencies; or 

(2) completing and returning information on 
the recipient’s current situation requested by the 
department. 

(c) Each recipient shall reenroll for coverage at 
least once each 12 months or as often as a need for 
review is indicated. Coverage under the program 
shall not be provided for more than 12 months, 
unless the recipient completes the required re-
enrollment process. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-14-22. (Authorized by K.S.A. 2005 
Supp. 75-7412; implementing K.S.A. 2005 Supp. 
75-7412 and 75-7413, as amended by L. 2006, ch. 
4, § 2; effective Aug. 11, 2006; revoked, T-129-10-
31-13, Nov. 1, 2013; revoked Feb. 28, 2014.) 

129-14-23. Responsibilities of applicants 
and recipients. Each applicant or recipient shall 
meet the following requirements: (a) Submit an ap-
plication for medical assistance on a department- 
approved form. Any applicant may withdraw the 
application between the date the application is 
submitted and the date of the notice of the de-
partment’s decision; 

(b) supply information essential to the determi-
nation of initial and continuing eligibility, insofar 
as the applicant or recipient is able to do so; 

(c) give written permission for release of infor-
mation, when needed; 

(d) report each change in circumstances that 
could affect eligibility within 10 calendar days of 

the change or as otherwise required by the pro-
gram. Changes to be reported shall include chang-
es to income, living arrangement, household size, 
family group members, residency, alienage status, 
health insurance coverage, and employment; 

(e) take all necessary action to obtain any in-
come due the person; and 

(f) except for children for whom a determina-
tion under presumptive medical assistance as 
defined in K.A.R. 129-14-51 has been made, re-
quest a fair hearing in writing if the individual is 
dissatisfied with any department decision or lack 
of action in regard to the application for or the 
receipt of assistance. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-14-25.  Act on own behalf. (a) For 
purposes of this regulation, each of the following 
terms shall have the meaning specified in this sub-
section: 

(1) “Emancipated minor” means either of the 
following: 

(A) A person who is aged 16 or 17 and who is or 
has been married; or 

(B) a person who is under the age of 18 and who 
has been given or has acquired the rights of ma-
jority through court action. 

(2) “Medical facilitator” means a person au-
thorized to help complete the application or 
reenrollment process on behalf of an applicant 
or recipient under written authorization made 
by the applicant or recipient. The medical facil-
itator may help with completing and submitting 
the application or reenrollment form, providing 
necessary information and verifications, and re-
ceiving copies of notices or other official commu-
nications from the department to the applicant 
or recipient. A medical facilitator shall not be 
authorized to apply for medical assistance on be-
half of another person. 

(3) “Medical representative” means a person 
who is authorized to act on behalf of an applicant 
or recipient under a written authorization made 
by the applicant or recipient and who is knowl-
edgeable of the applicant’s or recipient’s financial 
holdings and circumstances. 

(b) Each applicant or recipient shall be legally 
capable of acting on that individual’s own behalf. 

(1) An incapacitated person aged 18 for whom 
a court has named a guardian or conservator 
shall not be eligible for kancare-CHIP, unless the 
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named legal guardian or conservator applies for 
assistance on the person’s behalf. 

(2) An incapacitated person aged 18 for whom 
a court has not named a guardian or conservator 
shall not be eligible for kancare-CHIP, unless a 
representative payee for the person’s social secu-
rity benefits, a person with durable power of at-
torney for financial decisions for the individual, or 
a medical representative applies for assistance on 
the person’s behalf. 

(3) Each emancipated minor shall be eligible to 
apply for and receive assistance under kancare- 
CHIP on that individual’s own behalf. 

(4) An unemancipated minor shall not be 
deemed capable of acting on that individual’s own 
behalf and shall not be eligible to apply for or re-
ceive assistance under kancare-CHIP on that in-
dividual’s own behalf, except as specified in this 
paragraph. An unemancipated minor shall not be 
eligible unless a caretaker, representative payee 
for social security benefits, or other nonrelated 
responsible adult who is approved by the parent 
or legal guardian and who resides with the child 
applies for assistance on the minor’s behalf. How-
ever, an unemancipated minor may apply for or 
receive assistance on that individual’s own behalf 
if one of the following conditions exists: 

(A) The parents of the minor are institutional-
ized. 

(B) The minor has no parent who is living or 
whose whereabouts are known, and there is no 
other caretaker who is willing to assume parental 
control of the minor. 

(C) The health and safety of the minor has 
been or would be jeopardized by remaining in 
the household with the minor’s parents or oth-
er caretakers. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-14-26. Residence. Each applicant or 
recipient shall be a resident of Kansas. Temporary 
absence from a state with subsequent return to 
the state, or intent to return when the purposes of 
the absence have been accomplished, shall not be 
considered to interrupt continuity of residence. 
Residence shall be considered to be retained until 
abandoned or established in another state. Resi-
dency shall be established as follows: (a) For each 
individual who is not residing in an institution, ca-
pable of stating intent, and either is emancipated 
from the individual’s parents or is married, the in-

dividual shall choose the state of residence based 
on either of the following: 

(1) The state in which the individual is living 
and intends to reside, including without a perma-
nent address; or 

(2) the state that the individual has entered with 
a job commitment or for seeking employment, 
whether or not the individual is currently employed. 

(b) For each individual who is not residing in an 
institution and who does not meet the conditions 
of subsection (a), the state of residence shall be 
either of the following: 

(1) The state in which the individual is residing, 
including without a permanent address; or 

(2) the state in which the individual’s parent or 
caretaker resides, if the individual is living with 
the parent or caretaker. 

(c) For each individual residing in an institu-
tion, the state of residence shall be one of the fol-
lowing, whether or not the individual is capable of 
stating intent: 

(1) The state in which the individual’s parent or 
guardian resides, if the individual became incapa-
ble of stating intent before the age of 21; 

(2) the state that placed the individual in an out-
of-state institution; or 

(3) for any other institutionalized individual, 
the state in which the individual is living and in-
tends to reside. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive, T-129-10-31-13, Nov. 1, 2013; effective Feb. 
28, 2014.) 

129-14-27. Citizenship and alienage. (a) 
Each applicant or recipient shall be a citizen of 
the United States or shall be a noncitizen who 
meets either of the following conditions: 

(1) The individual entered the United States 
before August 22, 1996 and meets one of the fol-
lowing conditions: 

(A) Is a refugee, as specified in 8 U.S.C. 1101, 
including any person who is a Cuban or Haitian 
entrant as defined in public law 96-422 or is ad-
mitted as an Amerasian immigrant as defined in 
public law 100-202; 

(B) is granted asylum, pursuant to 8 U.S.C. 
1158; 

(C) has deportation withheld under 8 U.S.C. 
1253(h) as in effect before April 1, 1997 or under 
8 U.S.C. 1231(b)(3); 

(D) is a lawful, permanent resident; 
(E) is an honorably discharged veteran or is on 

active duty in the armed forces or is the spouse or 
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unmarried dependent child of the veteran or the 
person on active duty; 

(F) has been paroled into the United States for 
at least one year under 8 U.S.C. 1182(d)(5); 

(G) has been granted conditional entry under 8 
U.S.C. 1157; 

(H) has been battered or subjected to extreme 
cruelty by a United States citizen or lawful per-
manent spouse or parent and has a pending or ap-
proved violence against women act (VAWA) case 
or petition before the department of homeland 
security pursuant to 8 U.S.C. 1641(c); or 

(I) is a certified victim of severe forms of traf-
ficking, as defined in 22 U.S.C. 7105; or 

(2) the individual entered the United States on 
or after August 22, 1996 and meets one of the fol-
lowing conditions: 

(A) Is a refugee, as specified in 8 U.S.C. 1101, 
including any person who is a Cuban or Haitian 
entrant as defined in public law 96-422 or is ad-
mitted as an Amerasian immigrant as defined in 
public law 100-202; 

(B) is granted asylum, pursuant to 8 U.S.C. 1158; 
(C) has deportation withheld under 8 U.S.C. 

1253(h) as in effect before April 1, 1997 or under 
8 U.S.C. 1231(b)(3); 

(D) is an honorably discharged veteran or is on 
active duty in the armed forces or is the spouse or 
unmarried dependent child of the veteran or the 
person on active duty; 

(E) is an Iraqi or Afghani special immigrant un-
der the 2006 national defense authorization act, 
public law 109-163; 

(F) is a certified victim of severe forms of traf-
ficking, as defined in 22 U.S.C. 7105; 

(G) is a lawful, permanent resident who has re-
sided in the United States for at least five years; 

(H) has been paroled into the United States un-
der 8 U.S.C. 1182(d)(5) for at least one year and 
has resided in the United States for at least five 
years; 

(I) has been granted conditional entry under 8 
U.S.C. 1157 and has resided in the United States 
for at least five years; or 

(J) has been battered or subjected to extreme 
cruelty by a United States citizen or lawful perma-
nent spouse or parent, has a pending or approved 
violence against women act (VAWA) case or peti-
tion before the department of homeland security 
pursuant to 8 U.S.C. 1641(c), and has resided in 
the United States for at least five years. 

(b) Each applicant or recipient declaring to be a 
citizen or national of the United States shall present 

evidence of citizenship or nationality in accordance 
with the department’s policy memo titled “KDHE- 
DHCF policy no. 2013-10-01,” dated October 4, 
2013 and hereby adopted by reference. This re-
quirement shall not apply to any of the following: 

(1) Newborn children who meet the provisions 
of K.A.R. 129-6-65(e); 

(2) individuals receiving SSI benefits; 
(3) individuals entitled to or enrolled in any part 

of medicare; 
(4) individuals receiving disability insurance 

benefits under 42 U.S.C. 423 or monthly bene-
fits under 42 U.S.C. 402, based on the individual’s 
disability; or 

(5) individuals who are in foster care and who 
are assisted under title IV-B of the social security 
act as amended by public law 109-288 and individ-
uals who are recipients of foster care maintenance 
or adoption assistance payments under title IV-E. 

(c) Each individual declaring to be a noncitizen 
shall present evidence of that individual’s status 
in accordance with “KDHE-DHCF policy no. 
2013-10-01,” which is adopted by reference in 
subsection (b). Each noncitizen who has provid-
ed evidence of qualified noncitizen status that has 
been verified with the department of homeland 
security shall be eligible for medical assistance. 

(d) Each applicant or recipient shall have 90 
days from the date the application is approved to 
supply the evidence described in subsections (b) 
and (c). (Authorized by and implementing K.S.A. 
2013 Supp. 65-1,254 and 75-7403; effective June 
30, 2006; amended, T-129-10-31-13, Nov. 1, 2013; 
amended Feb. 28, 2014.) 

129-14-28.  Cooperation. (a) Establish-
ment of eligibility. Each applicant or recipient 
shall cooperate with the department in the estab-
lishment of the applicant’s or recipient’s eligibility 
by providing all information necessary to deter-
mine eligibility as provided in K.A.R. 129-14-23. 
Failure to provide all information necessary shall 
render the members of the assistance plan, as de-
fined in K.A.R. 129-14-33, ineligible for medical 
assistance. 

(b) Social security number. Except as noted in 
this subsection, each applicant or recipient shall 
cooperate by providing the department with the 
applicant’s or recipient’s social security number. 
Failure to provide the number, or failure to apply 
for a number if the applicant or recipient has not 
previously been issued a social security number, 
shall render the applicant or recipient ineligible 
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for medical assistance. The following individuals 
shall be exempt from this requirement: 

(1) Any individual who is not eligible to receive 
a social security number; 

(2) any individual who does not have a social se-
curity number and can be issued a number only 
for a valid non-work reason; and 

(3) any individual who refuses to obtain a so-
cial security number because of well-established 
religious objections. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-14-30. Public institution. (a) Defini-
tions. For purposes of this regulation, each of the 
following terms shall have the meaning specified 
in this subsection: 

(1) “Institution” means an establishment that 
furnishes food, shelter, and some form of treat-
ment or services to four or more persons who are 
unrelated to the proprietor. 

(2) “Public institution” means any institution 
that is the responsibility of a governmental unit or 
over which a governmental unit exercises admin-
istrative control. 

(b) Living arrangement. Each applicant or re-
cipient meeting one of the following conditions 
shall be ineligible for assistance: 

(1) Lives in a public institution, unless one of 
the following conditions is met: 

(A) The individual is in a public educational 
or vocational training institution for purposes of 
completing education or vocational training; or 

(B) the individual is in the public institution for 
a temporary period not to exceed the month of 
entrance and the following two months; 

(2) resides in a state intermediate care facili-
ty for diagnosis, treatment, or rehabilitation of 
persons with intellectual disabilities or related 
conditions that has been approved for medicaid 
coverage of inpatient services; 

(3) receives inpatient care in either of the fol-
lowing: 

(A) A state psychiatric hospital that has been 
approved for medicaid coverage of inpatient ser-
vices; or 

(B) a nursing facility for mental health that has 
been approved for medicaid coverage of inpatient 
services; 

(4) receives inpatient care in a psychiatric resi-
dential treatment facility as defined in K.A.R. 28-
4-1200; 

(5) resides in a correctional facility; or 
(6) is in the custody of the department of cor-

rections as an accused or convicted criminal and 
does not meet any of the following conditions: 

(A) Is on probation, parole, bail, or bond; 
(B) has been released on the individual’s own 

recognizance; or 
(C) is participating in a prison diversion pro-

gram operated by a privately supported facility. 
(Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-14-31.  Insurance coverage. (a) An ap-
plicant or recipient shall not currently be covered 
under a “group health plan” or under “health in-
surance coverage” as defined in 42 U.S.C. 300gg-
91. The applicant or recipient shall not be consid-
ered covered if the applicant or recipient does not 
have reasonable geographic access to care under 
that plan or coverage. Reasonable geographic ac-
cess to care shall mean that the applicant or recip-
ient routinely does not have to travel more than 50 
miles to reach providers participating in the group 
health plan or health insurance coverage. 

(b) For family groups with income over 200 per-
cent of the official federal poverty-level income 
guidelines, the applicant or recipient shall not have 
had health insurance coverage in the three-month 
period before the effective date of coverage and 
terminated this coverage without good cause. 

(c) For family groups with income less than or 
equal to 200 percent of the official federal poverty- 
level income guidelines, the applicant or recipient 
shall not have had health insurance coverage in 
the prior three months and terminated this cover-
age without good cause. 

(d) An applicant or recipient shall not be eligi-
ble for enrollment in the Kansas state employee 
health plan. 

(e) The standards for good cause shall include 
the loss of health insurance due to the involuntary 
loss of employment, the death of the policy hold-
er, and the elimination of coverage by the appli-
cant’s or recipient’s employer. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-14-32. Premium payment require-
ment. (a) If the total monthly applicable income in 
a family group exceeds 166 percent of the official 
federal poverty-level income guidelines, the fam-
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ily shall pay a monthly premium for coverage in  
kancare-CHIP. 

(b) Each family who fails to pay the month-
ly premium for two consecutive months shall be 
considered delinquent, which shall result in the 
ineligibility of that family. The period of ineligi-
bility shall not exceed 90 days. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-14-33.  Assistance plan. (a) The as-
sistance plan shall consist of those persons in 
the household as determined in subsections (b) 
through (f). 

(b) For each person who is not claimed as a tax 
dependent by any other taxpayer and is expected 
to file a tax return, the household shall consist of 
the person and all of the person’s tax dependents, 
except as noted in subsection (e). If a taxpayer 
cannot reasonably establish that another individ-
ual is a tax dependent of the taxpayer for the tax 
year in which assistance is determined, the in-
clusion of the individual in the household of the 
taxpayer shall be determined in accordance with 
subsections (d) and (e). 

(c) For each person claimed as a tax dependent 
by another taxpayer, the household shall consist of 
that taxpayer and the taxpayer’s dependents, ex-
cept as noted in subsection (e). 

(d) For each person who neither files a tax re-
turn nor is claimed as a tax dependent, the house-
hold shall consist of the person and, if living with 
the person, the following: 

(1) The person’s spouse; 
(2) the person’s natural children, adopted chil-

dren, and stepchildren under the age of 21; 
(3) the person’s natural parents, adopted par-

ents, and stepparents, if the person is under the 
age of 21; and 

(4) the person’s natural siblings, adopted sib-
lings, and stepsiblings under the age of 21, if the 
person is under the age of 21. 

(e) For each person who is claimed as a tax de-
pendent by another taxpayer, the household shall 
be determined in accordance with subsection (d) 
if the person meets the following conditions: 

(1) Is not a spouse of the taxpayer and is not a 
biological child, an adopted child, or a stepchild 
of the taxpayer; 

(2) is claimed by one parent as a tax dependent 
and is living with both parents who do not expect 
to file a joint tax return; or 

(3) is under the age of 21 and expected to be 
claimed as a tax dependent by a noncustodial parent. 

(f) For any married couple living together, each 
spouse shall be included in the household of the 
other spouse, whether both spouses expect to file 
a joint tax return under 26 U.S.C. 6013 or wheth-
er one spouse expects to be claimed as a tax de-
pendent by the other spouse. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-14-34.  Financial eligibility. (a) Defi-
nitions. For purposes of this regulation, each of 
the following terms shall have the meaning speci-
fied in this subsection: 

(1) “Household income” means the sum of the 
MAGI-based income of every individual includ-
ed in the individual’s household minus an amount 
equivalent to five percentage points of the feder-
al poverty level for the applicable family size, for 
purposes of determining the individual’s eligibility 
under the highest income standard for which the 
individual is eligible. 

(2) “MAGI-based income” means income cal-
culated using the same financial methodologies 
used to determine MAGI as defined in 26 U.S.C. 
36B(d)(2), with the following exceptions: 

(A) Each amount received as a lump sum shall 
be counted as income only in the month received; 

(B) scholarships, awards, and fellowship grants 
used for education purposes and not for living ex-
penses shall be excluded from income; and 

(C) for American Indian or Alaska native funds, 
the following shall be excluded from income: 

(i) Distributions from Alaska native corpora-
tions and settlement trusts; 

(ii) distributions from any property held in trust, 
subject to federal restrictions, located within the 
most recent boundaries of a prior federal reser-
vation or otherwise under the supervision of the 
secretary of the interior; 

(iii) distributions and payments from rents, leas-
es, rights-of-way, royalties, usage rights, or natu-
ral resource extraction and harvest from rights of 
ownership or possession in any lands described 
in this paragraph or federally protected rights re-
garding off-reservation hunting, fishing, gather-
ing, or usage of natural resources; 

(iv) distributions either resulting from real 
property ownership interests related to natural 
resources and improvements located on or near a 
reservation or within the most recent boundaries 
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of a prior federal reservation or resulting from the 
exercise of federally protected rights relating to 
these real property ownership interests; 

(v) payments resulting from ownership interests 
in or usage rights to items that have unique religious, 
spiritual, traditional, or cultural significance or rights 
that support subsistence or a traditional lifestyle ac-
cording to applicable tribal law or custom; and

(vi) student financial assistance provided under 
the bureau of Indian affairs education programs. 

(b) Determination of financial eligibility. Financial 
eligibility for families and children shall be based on 
household income, except for the following: 

(1) The MAGI-based income of an individual 
who is included in the household of the individu-
al’s natural parent, adoptive parent, or stepparent 
and is not expected to be required to file a tax re-
turn under 26 U.S.C. 6012(a)(1) for the taxable 
year in which eligibility is being determined shall 
not be included in household income whether or 
not the individual files a tax return. 

(2) The MAGI-based income of a tax depen-
dent described in K.A.R. 129-14-33(e)(1) who is 
not expected to be required to file a tax return un-
der 26 U.S.C. 6012(a)(1) for the taxable year in 
which eligibility is being determined shall not be 
included in household income whether or not the 
tax dependent files a tax return. 

(c) Income deductions. No other deductions 
shall be applied in determining household income. 

(d) Budget periods. Each household’s financial 
eligibility shall be based on the current monthly 
income and family size of the household, unless 
a change in circumstances is expected. In these 
instances, financial eligibility shall be based on the 
projected monthly income and family size of the 
household. 

(e) Exclusion of resources. The value of the 
household’s resources shall not be taken into con-
sideration in determining financial eligibility. 

(f) Poverty-level determination. The total 
monthly income limits for the poverty-level de-
termination shall be established by the secretary 
and converted to MAGI-equivalent numbers in 
accordance with 42 C.F.R. 457.300 et seq. If the 
department determines that the program funds 
appropriated are insufficient to fund up to this 
income level, a lower income level shall be im-
plemented by the department, and the notice of 
the lower income level shall be published by the 
department in the Kansas register. 

(g) Continuous eligibility. Except for children 
determined eligible for presumptive medical as-

sistance as specified in K.A.R. 129-14-51, each 
child under the age of 19 who becomes eligible 
for kancare-CHIP shall continue to be eligible 
for assistance for 12 months beginning with the 
month of enrollment or reenrollment regardless 
of any changes in circumstances, unless one of the 
following conditions is met: 

(1) The child reaches the age of 19. 
(2) Assistance is voluntarily terminated for the 

child. 
(3) The child no longer resides in the state. 
(4) The state determines that eligibility was grant-

ed erroneously because of fraud or agency error. 
(5) The child dies. (Authorized by and imple-

menting K.S.A. 2013 Supp. 65-1,254 and 75-7403; 
effective, T-129-10-31-13, Nov. 1, 2013; effective 
Feb. 28, 2014.) 

129-14-35. Treatment of income. (a) For 
purposes of this regulation, “prospective monthly 
amount” shall mean an amount that is projected 
for purposes of determining an applicant’s or re-
cipient’s monthly income. All earned income and 
unearned income received or expected to be re-
ceived in the month of application shall be used to 
determine a prospective monthly amount. 

(b) For changes in earned income and unearned 
income, an estimate of those changes shall be 
used to determine a prospective monthly amount. 

(c) For self-employment income, a prospective 
monthly amount shall be determined based on an-
nual federal tax information from the most recent 
tax year. In the absence of federal tax information 
from the most recent tax year, an estimate shall be 
used to determine a prospective monthly amount. 
(Authorized by and implementing K.S.A. 2012 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-14-36.  Applicable income. For pur-
poses of this regulation, “applicable income” 
shall mean the amount of earned income and 
unearned income that is compared with the ap-
propriate income standard to establish financial 
eligibility. All earned income and unearned in-
come shall be considered applicable income, un-
less exempted in accordance with K.A.R. 129-14-
34(a)(2), and shall be determined as follows: (a) 
Applicable income shall be based on the meth-
odologies used to determine modified adjusted 
gross income, as specified in K.A.R. 129-14-34(a)
(2), for persons in the household, as specified in 
K.A.R. 129-14-34(b). 
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(b) An amount equivalent to five percentage 
points of the federal poverty level for the ap-
plicable family size shall be deducted from the 
combined household income, for purposes of 
determining the individual’s eligibility under the 
highest income standard for which the individual 
is eligible, in accordance with K.A.R. 129-14-34(a)
(1). (Authorized by and implementing K.S.A. 2013 
Supp. 65-1,254 and 75-7403; effective, T-129-10-
31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-14-37. Overpayments. Each recipient 
who receives an overpayment, whether caused by 
the department or the individual, shall repay the 
amount of the overpayment, either by voluntary 
action or through administrative processes includ-
ing recoupment and legal action. (Authorized by 
and implementing K.S.A. 2012 Supp. 65-1,254 
and 75-7403; effective, T-129-10-31-13, Nov. 1, 
2013; effective Feb. 28, 2014.) 

129-14-40.  Discontinuance of assistance. 
A recipient’s participation in kancare-CHIP shall 
be discontinued if the recipient no longer meets 
one or more of the applicable eligibility require-
ments. (Authorized by and implementing K.S.A. 
2012 Supp. 65-1,254 and 75-7403; effective, T-129-
10-31-13, Nov. 1, 2013; effective Feb. 28, 2014.) 

129-14-50.  Scope of services. The services 
provided to children enrolled in kancare-CHIP 
shall be Kansas medicaid services as specified 
in K.A.R. 30-5-58 through 30-5-310 and K.A.R. 
129-5-1 through 129-5-118b. (Authorized by and 
implementing K.S.A. 2012 Supp. 65-1,254 and 
75-7403; effective, T-129-10-31-13, Nov. 1, 2013; 
effective Feb. 28, 2014.) 

129-14-51.  Presumptive eligibility. (a) 
Each child, as defined in K.A.R. 129-14-2, shall 
be eligible for a presumptive period if a qualified 
entity, as specified in K.A.R. 129-14-52, designat-
ed by the department determines that the child 
meets the presumptive eligibility requirements. 

(b) Each child shall meet the following require-
ments: 

(1) The child shall be under the age of 19. 
(2) The child shall meet the general eligibility 

requirements of K.A.R. 129-14-25, 129-14-26, 
129-14-27, and 129-14-28. 

(3) The child shall be financially eligible accord-
ing to K.A.R. 129-14-34. 

(4) The child shall be uninsured as specified in 
K.A.R. 129-14-31. 

(5) The child shall not be living in a public insti-
tution, as specified in K.A.R. 129-14-30. 

(c) The presumptive period shall begin on the 
date on which the qualified entity makes an eli-
gibility determination. The presumptive period 
shall end on the last day of the month following 
the month in which the determination is made, 
unless an application for medical assistance is re-
ceived. If an application is filed in accordance with 
K.A.R. 129-14-20 before this date, the presump-
tive period shall end on the last day of the month 
in which a full determination is made. 

(d) Each child shall be eligible for only one pe-
riod of presumptive eligibility within a 12-month 
period under this regulation or under K.A.R. 129-
6-151. The 12-month period shall begin on the 
first day of presumptive eligibility under either of 
these regulations. (Authorized by and implement-
ing K.S.A. 2012 Supp. 65-1,254 and 75-7403; ef-
fective June 30, 2006; amended, T-129-10-31-13, 
Nov. 1, 2013; amended Feb. 28, 2014.) 

129-14-52. Presumptive eligibility to be 
determined by qualified entities. (a) Each 
qualified entity shall be designated by the depart-
ment to make determinations of presumptive eli-
gibility as specified in K.A.R. 129-14-51. 

(b) Each qualified entity shall meet the require-
ments of 42 C.F.R. 435.1100. 

(c) For each determination of presumptive eligi-
bility, a qualified entity shall perform the following: 

(1) Make a finding of presumptive eligibility 
pursuant to K.A.R. 129-14-51 or 129-6-151; 

(2) notify the child’s parent or caretaker, by 
written or electronic means, of the results of the 
determination at the time of the determination; 

(3) provide the child’s parent or caretaker with 
an application for regular medical assistance. For a 
child determined to be presumptively eligible, the 
qualified entity shall notify the child’s parents or 
caretaker that, unless a regular medical assistance 
application is submitted before the last day of the 
month following the month of the presumptive 
determination, eligibility shall end on that date; 

(4) assist the child’s parent or caretaker in com-
pleting and filing a regular medical assistance ap-
plication; and 

(5) notify the department of the presumptive 
determination within five working days after the 
determination. (Authorized by and implementing 
K.S.A. 2012 Supp. 65-1,254 and 75-7403; effec-
tive June 30, 2006; amended, T-129-10-31-13, 
Nov. 1, 2013; amended Feb. 28, 2014.) 
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Agency 130

Articles
	 130-1.	 Registration, Renewal, and Examination.
	 130-2.	 Fees.
	 130-3.	 Education Programs.
	 130-4.	 Code of Ethics and Standards of Practice.
	 130-5.	 Continuing Education.

Article 1.—REGISTRATION, RENEWAL, 
AND EXAMINATION 

130-1-1.  Registration. Each person apply-
ing for registration as a home inspector shall pro-
vide the following to the board: (a) The applicant’s 
full legal name and date of birth; 

(b) the applicant’s residential, business, and 
mailing addresses; 

(c) the applicant’s residential and business tele-
phone numbers; 

(d) the applicant’s electronic mail address; 
(e) complete answers to all questions regarding 

conduct that might be grounds for denying an ap-
plication for registration; 

(f) (1) Identification of the school district or oth-
er entity that granted the applicant a high school 
diploma or its equivalent; or 

(2) documentation that the applicant was en-
gaged in the practice of performing home inspec-
tions on July 1, 2009; 

(g)(1) Documentation that the applicant has 
completed an educational program that meets the 
requirements of K.A.R. 130-3-1; or 

(2) documentation that the applicant was en-
gaged in the practice of performing home in-
spections for at least two years before July 1, 
2009 and has completed at least 50 fee-paid 
home inspections; 

(h) documentation from an insurer authorized 
to do business in Kansas stating that the applicant 
is insured by a policy of liability insurance in the 
amount required by K.S.A. 58-4509, and amend-
ments thereto; 

(i) documentation from an insurer or financial 

institution establishing that the applicant is finan-
cially responsible as required by K.S.A. 58-4509, 
and amendments thereto; 

(j)(1) Documentation that the applicant has 
successfully completed the examination required 
by the board for registration; or 

(2) documentation that the applicant was engaged 
in the practice of performing home inspections for 
at least two years before July 1, 2009 and has com-
pleted at least 50 fee-paid home inspections; 

(k) the initial registration fee specified in K.A.R. 
130-2-1; and 

(l) a declaration signed by the applicant under 
penalty of perjury under Kansas law stating that 
all information submitted is true and correct. (Au-
thorized by K.S.A. 2008 Supp. 58-4504, as amend-
ed by L. 2009, Ch. 118, § 3; implementing K.S.A. 
2008 Supp. 58-4509, as amended by L. 2009, Ch. 
118, § 6; effective Jan. 4, 2010.) 

130-1-2.  Registration renewal. Each per-
son applying for annual renewal of registration 
shall provide the following to the board: (a) The 
applicant’s full legal name and date of birth; 

(b) the applicant’s residential, business, and 
mailing addresses; 

(c) the applicant’s residential and business tele-
phone numbers; 

(d) the applicant’s electronic mail address; 
(e) proof that the applicant has obtained at least 

16 credit hours of approved continuing education; 
(f) complete answers to all questions regarding 

conduct that might be grounds for denying an ap-
plication for registration or imposing a disciplinary 
sanction against a registered home inspector; 

Editor’s Note:
The Kansas home inspectors professional competence and financial responsibility act expired effective July 1, 2019. The 

powers, duties, and functions of the Kansas Home Inspectors Registration Board were not transferred to another entity. 
See K.S.A. 58-4501 et seq.
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(g) documentation from an insurer authorized 
to do business in Kansas stating that the applicant 
is insured by a policy of liability insurance in the 
amount required by K.S.A. 58-4509, and amend-
ments thereto; 

(h) documentation from an insurer or financial 
institution establishing that the applicant is finan-
cially responsible as required by K.S.A. 58-4509, 
and amendments thereto; 

(i) the renewal fee specified in K.A.R. 130-2-1; 
and 

(j) a declaration signed by the applicant under 
penalty of perjury under Kansas law stating that 
all information submitted is true and correct. (Au-
thorized by K.S.A. 2008 Supp. 58-4504, as amend-
ed by L. 2009, Ch. 118, §3; implementing K.S.A. 
2008 Supp. 58-4509, as amended by L. 2009, Ch. 
118, §6; effective, T-130-1-4-10, Jan. 4, 2010; ef-
fective May 7, 2010.) 

130-1-3.  Examination. (a) To be approved 
by the board, each examination required for regis-
tration shall meet the following requirements: 

(1) Test the applicant’s knowledge of and pro-
ficiency in methods of inspection, residential 
building systems, report writing, and professional 
practices; and 

(2) be psychometrically sound as evidenced by 
documented evaluation of the examination by an 
independent organization. 

(b) Each examination shall be administered at 
a location that is under the control of either the 
examination owner or an entity that has agreed by 
contract to administer the examination. Each ex-
amination shall be proctored according to written 
policies and procedures that ensure the security 
and integrity of the examination. 

(c) Each applicant shall determine, before tak-
ing an examination, whether both the examination 
and the entity proctoring the examination have 
been approved by the board. 

(d) Each applicant shall pay all examination fees 
directly to the examination owner or administrator. 

(e) Successful completion of the examination by 
an applicant shall mean that the applicant meets 
either of the following requirements: 

(1) Achieved a scaled score of at least 500 on 
a range of 200 to 800 on the national home in-
spection exam offered by the examination board 
of professional home inspectors; or 

(2) achieved a raw score of 70% on the exam-
ination offered by the national association of 
home inspectors, inc. (Authorized by K.S.A. 2008 

Supp. 58-4504, as amended by L. 2009, Ch. 118, 
§3; implementing K.S.A. 2008 Supp. 58-4509, 
as amended by L. 2009, Ch. 118, §6; effective, 
T-130-1-4-10, Jan. 4, 2010; effective May 7, 2010.) 

130-1-4. Registration expiration; renewal. 
Each application for renewal of a registration shall 
be submitted to the board before the end of each 
calendar year. Each registration that is not re-
newed shall expire on December 31 of the year in 
which the registration was issued. (Authorized by 
and implementing K.S.A. 2008 Supp. 58-4509(c), 
as amended by L. 2009, Ch. 118, § 6; effective 
Jan. 4, 2010; amended May 7, 2010.) 

130-1-5.  Reinstatement of registration. 
(a) Each person applying for reinstatement of a 
registration that has been expired for less than one 
year and that has not been revoked shall provide 
the following to the board: 

(1) The information required for renewal of a 
registration specified in K.A.R. 130-1-2; and 

(2) the fee for reinstatement of an expired reg-
istration specified in K.A.R. 130-2-1. 

(b) Each person applying for reinstatement of a 
registration that has been expired for one year or 
more and that has not been revoked shall provide 
the following to the board: 

(1) The information required for renewal of a 
registration specified in K.A.R. 130-1-2; 

(2) documentation that within the one-year pe-
riod before the application for reinstatement, the 
applicant successfully completed the examination 
required by the board for initial registration; and 

(3) the fee for reinstatement of an expired reg-
istration specified in K.A.R. 130-2-1. 

(c) Each person applying for reinstatement of 
a registration that has been revoked shall provide 
the following to the board: 

(1) The information required for initial registra-
tion specified in K.A.R. 130-1-1; 

(2) documentation that the applicant completed 
16 credit hours of approved continuing education 
within the 12-month period before the application 
for reinstatement; 

(3) documentation that within the one-year pe-
riod before the application for reinstatement, the 
applicant successfully completed the examination 
required by the board for initial registration; 

(4) evidence that the applicant is sufficiently re-
habilitated to warrant the public trust; and 

(5) the fee for reinstatement of a revoked reg-
istration specified in K.A.R. 130-2-1. (Authorized 
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by and implementing K.S.A. 2008 Supp. 58-4509, 
as amended by L. 2009, Ch. 118, § 6; effective 
Jan. 4, 2010.)

Article 2.—FEES 

130-2-1.  Fees. The registration fees shall be 
as follows:

(a)(1) Initial registration received  
	 January 1 through June 30...................... $100 

(2) Initial registration received July 1  
	 through September 30............................. $75 

(3) Initial registration received October 1 
	 through December 31............................. $50 
(b)(1) Annual renewal of registration  

	 received on or before December 31,  
	 2011.......................................................no fee 

(2) Annual renewal of registration  
	 received on or after January 1, 2012..... $100 

(c) Additional fee for late renewal................ $50 
(d) Application for inactive status................. $50 
(e) Renewal of registration from inactive  

	 to active status........................................ $200 
(f) Reinstatement of expired registration... $250 
(g) Reinstatement of revoked  

	 registration............................................. $300 
(h) Duplicate copy of registration................. $10 
(i) Application for approval of education  

	 provider.................................................... $500 
(j) Application for approval of continuing  

	 education provider.................................... $50 

(Authorized by K.S.A. 2010 Supp. 58-4506; im-
plementing K.S.A. 2010 Supp. 58-4506 and 
K.S.A. 2010 Supp. 58-4509; effective Jan. 4, 2010; 
amended, T-130-11-21-11, Nov. 21, 2011; amend-
ed March 2, 2012.)

Article 3.—EDUCATION PROGRAMS 

130-3-1.  Approval of education provid-
ers. (a) Each application packet submitted by an 
education provider shall include a completed ap-
plication on a form provided by the board, the fee 
required by K.A.R. 130-2-1, a syllabus describing 
the course of study and the proposed date the ed-
ucation program is to begin, and sufficient docu-
mentation to establish that all of the requirements 
of this regulation have been met. Each application 
packet shall be submitted at least 90 days before 
the proposed date the education is to begin. 

(b) The course of study of each educational pro-
gram shall include at least 80 hours of instruction 
in the following topics: 

(1) Structural systems, including the following: 
(A) Foundations, basements, and drainage; 
(B) interior walls, windows, doors, stairways, 

ceilings, and floors; 
(C) exterior walls, windows, doors, and stair-

ways; 
(D) exterior coatings, claddings, and glazing; 
(E) roof structure, coverings, penetration, 

drainage, and attics; 
(F) porches, decks, driveways, and walkways; 
(G) railings and assistive devices; and 
(H) thermal insulation, air penetration, and 

moisture barriers; 
(2) environmental heating, cooling, and venti-

lation devices, controls, and distribution systems, 
including the following: 

(A) Solid, liquid, and gas fuel heating systems; 
(B) electrical heating and cooling systems; and 
(C) chimneys, ductwork, vents, fans, flues, and 

dryer vents; 
(3) plumbing systems, controls, and drain, vent, 

water, and gas components; 
(4) waste and sewage systems, but not including 

private waste systems; 
(5) water supply systems and components, but 

not including private water supplies; 
(6) electrical systems, controls, and components 

for heating, ventilation, and air conditioning; 
(7) electrical systems, controls, and components 

for lighting and home appliance power; 
(8) (A) Primary electrical service from the mast-

head to the main panel, which is also known as the 
electrical service entrance; and 

(B) electrical panels, branch electrical circuits, 
connected devices, and fixtures; 

(9) the Kansas home inspection laws and regu-
lations; 

(10) the Kansas code of ethics specified in 
K.A.R. 130-4-1 and the standards of practice 
specified in K.A.R. 130-4-2; 

(11) home inspection documents, forms, and 
contracts; and 

(12) report writing and the legal ramifications of 
report content. 

(c) Instruction shall be on-site, except that an 
educational program may include as many as 
three field training experiences of no more than 
four hours each. Field training shall not include 
distance learning or any other type of instruction 
in a virtual classroom. The duration of each course 
shall not exceed six months. 

(d) Each instructor shall meet at least one of the 
following requirements: 
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(1) Have experience practicing as a home in-
spector for at least five of the seven years immedi-
ately before becoming an instructor; 

(2) have experience teaching the subject mat-
ter now being taught for at least five of the seven 
years immediately before becoming an instructor 
in the program; 

(3) have attained at least 12 credit hours in the 
subject being taught and have practiced in a field 
related to the subject being taught for at least 12 
of the 24 months immediately before becoming 
an instructor; 

(4) have successfully completed a postsecond-
ary educational program in the subject being 
taught and have practiced in a field related to the 
subject matter being taught for at least 12 of the 
24 months immediately before becoming an in-
structor; or 

(5) have experience working in a field related to 
the subject being taught at least 1,000 hours each 
year for at least five of the seven years immediate-
ly before becoming an instructor. 

(e) Each educational provider shall require 100 
percent attendance during the course of study in-
struction. 

(f) Each educational provider shall require suc-
cessful completion of at least one comprehensive 
examination on the topics in the course of study. 

(g) The provider of each educational program 
shall furnish a certificate or other official doc-
ument verifying successful completion of the 
program to each student who has successfully 
completed the program. 

(h) The provider of each educational program 
shall maintain a record of each program for at 
least 36 months following the completion of the 
program and shall provide a copy of each record 
to the board within five days following receipt of a 
request by the board. The record shall include at 
least the following: 

(1) Course materials; 
(2) documentation that each instructor who 

provides instruction in the program meets the re-
quirements of this regulation; 

(3) a list of each student enrolled in the program; 
(4) for each student enrolled in the program, a 

record that the student completed the program, 
failed the program, or withdrew from the pro-
gram; and 

(5) for each field training experience included 
as part of the program, a statement of the date, 
number of hours, and location of the field training 
experience. 

(i) Each approved education provider shall noti-
fy the board within 10 days that any of the informa-
tion provided to the board has changed. Approval 
of an education provider shall be withdrawn if the 
board determines after notice and an opportunity 
to be heard that the education provider no longer 
meets the requirements of this regulation. (Au-
thorized by and implementing K.S.A. 2008 Supp. 
58-4504, as amended by L. 2009, Ch. 118, §3; ef-
fective, T-130-1-4-10, Jan. 4, 2010; effective May 
7, 2010.)

Article 4.—CODE OF ETHICS AND 
STANDARDS OF PRACTICE 

130-4-1.  Code of ethics. Each registrant 
shall conduct each home inspection in accordance 
with the Kansas home inspectors registration 
board’s “code of ethics,” as approved on April 17, 
2009 and hereby adopted by reference. (Autho-
rized by and implementing K.S.A. 2009 Supp. 58-
4504; effective, T-130-1-4-10, Jan. 4, 2010; effec-
tive June 18, 2010.) 

130-4-2.  Standards of practice. Each 
registrant shall conduct each home inspection 
in accordance with the Kansas home inspectors 
registration board’s “home inspection standards 
of practice,” as approved on September 17, 2009 
and hereby adopted by reference. (Authorized by 
and implementing K.S.A. 2008 Supp. 58-4504, as 
amended by L. 2009, Ch. 118, §3; effective June 
18, 2010.)

Article 5.—CONTINUING EDUCATION 

130-5-2.  Approval of continuing educa-
tion providers. (a) Each continuing education 
course required by K.A.R. 130-1-2 or K.A.R. 130-
1-5 shall meet all of the following requirements: 

(1) Each workshop, seminar, or presentation 
offered shall be conducted by a person having 
expertise in home inspections through education, 
training, or experience. 

(2) Each registrant attending a continuing edu-
cation course shall receive written materials suit-
able for later reference by the registrant. 

(3) Each continuing education course shall be 
publicized with identification and qualifications of 
the faculty who will present the course, a descrip-
tion of the subject matter, the learning objectives, 
the cost of attending the program, and the num-
ber of continuing education hours to be awarded 
upon completing the course. 
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(4) Each continuing education course offered 
shall be open for attendance by any registrant 
who pays the fee. No registrant shall be denied 
admission on the basis of race, gender, age, or any 
similar factor. 

(5) Each continuing education course shall be 
accessible by a person with a disability. 

(6) Each registrant attending a continuing edu-
cation course shall be given written documentation 
identifying the course by name, the approved con-
tinuing education provider, and the date on which 
the registrant attended the course and certifying 
the number of hours awarded to the registrant. 

(b) Any continuing education provider that 
has not previously been approved by the board 
may submit a written request for approval to the 
board. Each request for approval shall contain the 
following: 

(1) The name, address, and telephone number 
of the organization or person requesting approval; 

(2) a description of each continuing education 
course that the provider intends to offer and each 
date on which the course is intended to be offered; 

(3) a copy of the publication materials required 
by paragraph (a)(3) for each course that is intend-
ed to be offered; and 

(4) the fee specified in K.A.R. 130-2-1. 
(c) Each approved continuing education pro-

vider shall maintain records of each continuing 
education course offered for at least three years 
from the date the course was offered. These  
records shall include a copy of all publication 
materials distributed, identification of each pre-
senter, a description of the qualifications of each 
presenter, a copy of all written materials distribut-
ed to registrants, and a copy of the documentation 
for each registrant required by paragraph (a)(6). 

(d) Each approval of a continuing education 
provider shall be effective for one year. (Autho-
rized by K.S.A. 2008 Supp. 58-4504, as amend-
ed by L. 2009, Ch. 118, §3; implementing K.S.A. 
2008 Supp. 58-4504, as amended by L. 2009, 
Ch. 118, §3, and K.S.A. 2008 Supp. 58-4509, as 
amended by L. 2009, Ch. 118, §6; effective May 
7, 2010.)
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Committee on Surety Bonds and Insurance
Agency 131

Articles
	    131-1. Definitions.

Article 1.—DEFINITIONS 

131-1-1. Definition of purchase. (a) “Pur-
chase,” as used in K.S.A. 75-4101 and amend-
ments thereto, shall not include the purchase of 
insurance through a lease of real property that 
meets all of the following conditions: 

(1) The state agency is the lessee. 
(2) (A) The cost to insure the property is includ-

ed as a part of the lease payment; or 
(B) the lessee is required to reimburse the les-

sor for the cost of the insurance. 
(3) The secretary of administration has ap-

proved the lease in accordance with K.S.A. 75-
3739, and amendments thereto. 

(b) “Purchase,” as used in K.S.A. 75-4101 and 
amendments thereto, shall include the purchase 
of insurance through a lease of real property if all 
of the following conditions are met: 

(1) The state agency is the lessee. 
(2) The lease requires that the property be in-

sured. 
(3) The lease requires the lessee to pay the in-

surance premium to the insurance company. (Au-
thorized by K.S.A. 75-4111; implementing K.S.A. 
2010 Supp. 75-4101 and K.S.A. 2010 Supp. 75-
4109; effective March 18, 2011.) 
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Agency 132

Articles
	 132-1.	 Fees.
	 132-2.	 Local Collection Point Administrator Requirements.
	 132-3.	 Grant Funds.
	 132-4.	 Penalties.
	 132-5.	 Training Standards.
	 132-6.	 Geographic Information System (GIS) Data Requirements.

Article 1.—FEES 

132-1-1.  (Authorized by K.S.A. 2014 Supp. 
12-5364; implementing K.S.A. 2014 Supp. 12-
5364 and 12-5369; effective Oct. 2, 2015; revoked 
Oct. 15, 2021.) 

132-1-2.  Public safety answering point 
(PSAP). An entity shall be considered to be a 
public safety answering point (PSAP), as defined 
in K.S.A. 2020 Supp. 12-5363 and amendments 
thereto, when the governing body of the city or 
county in which the entity is located takes offi-
cial action by resolution or ordinance establishing 
and designating the entity as the city’s or county’s 
PSAP. (Authorized by K.S.A. 2020 Supp. 12-5364; 
implementing K.S.A. 2020 Supp. 12-5363; effec-
tive Oct. 15, 2021.)

Article 2.—LOCAL COLLECTION POINT 
ADMINISTRATOR REQUIREMENTS 

132-2-1.  LCPA; prerequisites; selection; 
contract. (a) Each qualified entity selected to 
provide the services of the local collection point 
administrator (LCPA) pursuant to the Kansas 911 
act (“act”), K.S.A. 2020 Supp. 12-5362 et seq. and 
amendments thereto, shall at a minimum meet 
the following requirements:

(1) Have the ability to comply with all contract 
requirements established by the secretary of ad-
ministration;

(2) have at least three years of experience in 
public sector financial administration and ac-
counting;

(3) secure and manage accounts and services at a 
federally insured financial institution with a physi-
cal presence in Kansas and ensure the required col-
lateralization of 911 funds in bank accounts;

(4) establish and maintain a physical office in 
Kansas; and

(5) have the ability to provide appropriate staff-
ing to the 911 coordinating council (“council”) to 
achieve the purposes of the act.

(b) Each LCPA shall be selected by the council 
with the approval of the legislative coordinating 
council through a competitive procurement pro-
cess administered by the Kansas department of 
administration. The competitive process shall be-
gin at least six months before the expiration of the 
contract with the current LCPA.

(c)(1) The initial contract with the selected en-
tity shall be for a two-year period. A yearly perfor-
mance review of the LCPA shall be conducted by 
the council. The initial contract with each LCPA 
shall have a single, two-year extension option, 
which may be used to extend the contract period 
by affirmative vote of nine of the voting members 
of the council.

(2) The council shall annually review the per-
formance of the LCPA. If the council deter-
mines that the LCPA contract, pursuant to a 
competitive procurement process administered 
by the Kansas department of administration, will 
be awarded to an entity other than the current 
LCPA, the decision shall be approved by the leg-
islative coordinating council, pursuant to K.S.A. 
2020 Supp. 12-5367 and amendments there-
to. (Authorized by K.S.A. 2020 Supp. 12-5364; 
implementing K.S.A. 2020 Supp. 12-5364 and 
K.S.A. 2020 Supp. 12-5367; effective March 2, 
2012; amended Oct. 15, 2021.)

Article 3.—GRANT FUNDS 

132-3-1.  911 federal grants; distribu-
tion. When federal grant funds are received by 
the council and the council establishes a subgrant 
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award program, the grant funds shall be distrib-
uted by the chair of the 911 coordinating council 
(“council”) to any entity only if both of the follow-
ing conditions are met:

(a) The PSAP obtains the terms and conditions 
for the grant from the council.

(b) The PSAP application for the grant accepts 
all terms and conditions and proposes use of the 
funds by the subgrant entity that is consistent with 
all grant guidance terms and conditions. (Autho-
rized by K.S.A. 2020 Supp. 12-5364; implement-
ing K.S.A. 2020 Supp. 12-5364 and K.S.A. 2020 
Supp. 12-5365; effective Jan. 11, 2013; amended 
Oct. 15, 2021.)

Article 4.—PENALTIES 

132-4-1.  Violation of the act; penalties. 
(a) Each provider, as defined by K.S.A. 2020 
Supp. 12-5363 and amendments thereto, shall 
meet the following requirements to comply with 
K.S.A. 2020 Supp. 12-5364 and K.S.A. 2020 Supp. 
12-5370, and amendments thereto:

(1) Complete and submit, or update within 30 
days of a change, the provider’s contact informa-
tion, pursuant to K.S.A. 2020 Supp. 12-5364 and 
amendments thereto, on the “telecommunica-
tions provider contact information” form provided 
on the council’s web site;

(2) submit collected 911 fees, pursuant to K.S.A. 
2020 Supp. 12-5370 and amendments thereto, to 
the LCPA; and

(3) complete and submit, on or before the 15th 
day of each calendar month following the remit-
tance of collected 911 fees, the return identifying 
the amount of 911 fees contained in the remit-
tance attributable to each PSAP’s jurisdictional 
boundary through the council’s web portal.

(b)(1) If the 911 coordinating council deter-
mines that a provider is in violation of the act, a 
penalty may be assessed against the provider by 
written order of the 911 coordinating council.

The penalty for violation of the act shall be no 
more than $500.00 per day or 10 percent of the 911 
fees due from the delinquent provider to the LCPA 
for the corresponding month, whichever is greater.

(2) A written order, specifying any penalty assess-
ment, the violation, and the provider’s right to ap-
peal to the 911 coordinating council shall be issued 
to the provider. Each penalty payment shall be re-
mitted directly to the 911 coordinating council.

(c) Upon receipt of an order of the council, 
any provider may, within 15 days, request a hear-

ing, pursuant to K.S.A. 2020 Supp. 12-5364 and 
amendments thereto. (Authorized by K.S.A. 2020 
Supp. 12-5364; implementing K.S.A. 2020 Supp. 
12-5364 and K.S.A. 2020 Supp. 12-5370; effective 
March 2, 2012; amended Oct. 15, 2021.)

132-4-2.  Annual report. Each public safe-
ty answering point (PSAP) shall complete and 
submit annually, by March 1, the annual report 
module on the council’s web portal, pursuant 
to K.S.A. 2020 Supp. 12-5364 and amendments 
thereto. (Authorized by K.S.A. 2020 Supp. 12-
5364; implementing K.S.A. 2020 Supp. 12-5364 
and K.S.A. 2020 Supp. 12-5375; effective Oct. 
15, 2021.)

132-4-3.  Expenditure preapproval pro-
cess. (a) Each public safety answering point 
(PSAP) seeking preapproval of an expenditure of 
911 fee funds shall follow the process specified in 
this regulation.

(b) Each request for preapproval of 911 fee 
fund expenditures shall be submitted through the 
preapproval application in the annual report mod-
ule of the council’s web portal.

(c) If the proposed expenditure is disapproved 
and the PSAP does not concur with the decision 
of the expenditure review committee, the PSAP 
may, within 15 days of service of the written de-
cision disapproving the expenditure, request a 
hearing before the council’s presiding officer, who 
shall be the chairman of the council. (Authorized 
by K.S.A. 2020 Supp. 12-5364 and K.S.A. 2020 
Supp. 12-5375; implementing K.S.A. 2020 Supp. 
12-5375; effective Oct. 15, 2021.)

Article 5.—TRAINING STANDARDS

132-5-1. Training standards; technology 
and operations of the next generation 911 
(NG911) hosted solution. Pursuant to K.S.A. 
2020 Supp. 12-5364 and amendments thereto, all 
public safety answering point (PSAP) personnel 
who operate any equipment or technology pro-
vided by the NG911 hosted solution (“solution”), 
which is the statewide system for handling emer-
gency calls, shall complete approved training that 
includes the following:

(a) Obtaining proficiency on all appropriate 
tools, equipment, and technology provided by 
the solution that they may be expected to operate 
within the public safety communications center;

(b) creating, accessing, and updating incident 
data;
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(c) utilizing existing communications tools or 
available technologies, or both, to meet operational 
needs in both normal modes and backup modes;

(d) operating solution computer systems;
(e) operating solution records management sys-

tems;
(f) operating solution telephone systems, in-

cluding integrated administrative systems, TTY/
TDD, and other equal-access technologies;

(g) maintaining solution equipment functional-
ity within established parameters; and

(h) using evolving and emerging technologies as 
these technologies are added to the solution. (Au-
thorized by and implementing K.S.A. 2020 Supp. 
12-5364; effective Oct. 15, 2021.)

Article 6.—GEOGRAPHIC INFORMATION 
SYSTEM (GIS) DATA REQUIREMENTS

132-6-1. Geographic information system 
(GIS) standard. (a) Each public safety answer-
ing point (PSAP), as defined in K.S.A. 2020 Supp. 
12-5363 and amendments thereto, shall maintain 
NG911 geographic information system (GIS) data 
to the current standard.

(b) Each PSAP shall identify one individual or 
vendor as a local data maintainer, who shall per-
form updates to the GIS data. Each PSAP shall 
identify the local data maintainer to the council 
through the council’s web portal.

Each PSAP shall also identify a second individ-
ual as local data steward, who shall be responsible 
for ensuring that GIS data updates are submit-
ted through the council’s web portal. Each PSAP 
shall identify the local data steward to the council 
through the council’s web portal.

(c) The local data steward and the local data 
maintainer shall attend a training class provided 

by the council’s GIS committee and shall create a 
user account on the council’s web portal.

(d) Data updates shall include all new or 
changed roads, addresses, and emergency service 
boundaries for which the required information is 
available as well as any needed corrections to ex-
isting data. Each PSAP shall develop contacts with 
local government authorities in order to ensure 
that GIS data relating to geographical changes, 
name changes, construction additions, subtrac-
tions, and modifications and any other informa-
tion required to ensure the accuracy of GIS data 
are made known for inclusion in GIS data as soon 
as possible.

(e) Each data maintainer shall submit data up-
dates to the web portal in the NG911 template 
geodatabase format.

Each submission shall pass all validation tests to 
be considered successful.

(f) If there are no changes to the data in a cal-
endar quarter, the local data steward shall submit 
or ensure that the local data maintainer submits a 
report of “no changes” through the council’s web 
portal for that calendar quarter.

(g) Each PSAP shall submit data often enough 
to keep the 911 routing databases accurate and 
current.  At a minimum, a successful data submis-
sion or report of “no changes” shall be made at 
least once each calendar quarter.  Normal calen-
dar quarters, ending March 31, June 30, Septem-
ber 30, and December 31, shall be followed.

Reports of “no changes” shall be accepted for 
no more than three consecutive quarters.   Af-
ter three consecutive quarters of reports of “no 
changes,” successful data submission shall be re-
quired. (Authorized by and implementing K.S.A. 
2020 Supp. 12-5364; effective Oct. 15, 2021.)
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Office of Administrative Hearings
Agency 133

Articles
	 133-1.	 General Procedures Concerning Parties.

Article 1.—GENERAL PROCEDURES 
CONCERNING PARTIES 

133-1-1. Definitions. (a) As used in this ar-
ticle, each of the terms defined by K.S.A. 77-502, 
and amendments thereto, shall have the meaning 
specified in that statute.

(b) Each of the following terms shall have the 
meaning specified in this subsection:

(1) “Director” means director of the office of 
administrative hearings.

(2) “KAPA” means the Kansas administrative 
procedure act, K.S.A. 77-501 et seq., and amend-
ments thereto.

(3) “OAH” means the office of administrative 
hearings.

(4) “Presiding officer” means the administrative 
law judge assigned to preside over an administra-
tive hearing. (Authorized by and implementing 
K.S.A. 2016 Supp. 75-37,121 and 77-562; effec-
tive Jan. 20, 2017.)

133-1-2. Assignment of administrative law 
judges. (a) Any state agency head or a designee 
may request that the director assign an adminis-
trative law judge to act as the presiding officer in 
an administrative hearing that is neither subject 
to KAPA nor listed in K.S.A. 77-551, and amend-
ments thereto, and for which the agency head is 
responsible. The request may be made in writing, 
by telephone, or by electronic transmission.

(b)(1) Upon receiving a request for assignment 
of an administrative law judge, an administrative 
law judge of OAH shall be assigned by the direc-
tor, unless the director determines either of the 
following:

(A) The existing caseloads of the administrative 
law judges would prevent OAH from providing a 
timely hearing.

(B) There is a conflict that would subject the 
administrative law judges to disqualification.

(2) In making each assignment, the relative ex-
perience, caseloads, and expertise of the OAH 
administrative law judges, as well as potential con-
flicts, time frames, and other relevant resources 
and factors, may be considered by the director.

(c) After the assignment of an administrative 
law judge, the requesting state agency shall for-
ward to the director written documentation of the 
basis for the administrative hearing, which may 
include any of the following materials:

(1) A request for an administrative hearing;
(2) a petition for a hearing from a party to the 

state agency proceedings;
(3) the order that is the subject of the request 

for a hearing; or
(4) any other documentation of the event or 

action that forms the basis for the administrative 
hearing under applicable law. (Authorized by and 
implementing K.S.A. 2016 Supp. 75-37,121 and 
77-562; effective Jan. 20, 2017.)

133-1-3. Conduct of proceedings. (a)(1) 
Each administrative hearing to which an ad-
ministrative law judge is assigned under K.S.A. 
75-37,121(b), and amendments thereto, shall 
be conducted in accordance with KAPA, unless 
other applicable statutes or regulations provide 
otherwise.

(2) Each administrative hearing to which an 
administrative law judge is assigned under K.S.A. 
75-37,121(d), and amendments thereto, shall be 
conducted in accordance with any applicable stat-
utes, regulations, ordinances, or other law.

(b) All parties to the state agency proceedings 
may be required by the administrative law judge 
or the director to submit motions, objections, 
briefs, and other pleadings in a format established 

Editor’s Note:
Effective July 1, 2009, all powers, duties, and functions of the Office of Administrative Hearings, formerly within the 

Kansas Department of Administration and under the Secretary of Administration, were transferred to the Office of Ad-
ministrative Hearings and the Director of this office established by the Administrative Procedure Act. See K.S.A. 77-562.



890

OFFICE OF ADMINISTRATIVE HEARINGS133-1-4

by the director and with the number of copies 
prescribed by the director.

(c) When an administrative law judge is as-
signed to an administrative hearing under K.S.A. 
75-37,121(d), and amendments thereto, the order 
issued by the administrative law judge shall con-
tain the elements required under any applicable 
statutes, regulations, ordinances, or other law. 
(Authorized by and implementing K.S.A. 2016 
Supp. 75-37,121 and 77-562; effective Jan. 20, 
2017.)

133-1-4. Electronic filing. (a) As used in 
this regulation, each of the following terms shall 
have the meaning specified in this subsection:

(1) “Filing” means any pleading, motion, objec-
tion, proffer of evidence, discovery request or re-
sponse, brief, or any other formal communication 
by a party regarding the docketed administrative 
proceeding for which the filing is relevant and the 
filer is a party.

(2) “OAH e-filing system” and “system” mean 
a public, web-based internet portal established 
by OAH to which the parties to a proceeding are 
given secure and password-protected access for 
the purpose of sending or receiving electronically 
submitted filings regarding their proceeding.

(b) In any proceeding for which the director 
has appointed a presiding officer, any party to the 
proceeding may submit any filing to the presiding 
officer by using mail or telephone facsimile. Addi-
tionally or alternatively, any party may submit any 
filing for its proceeding using the OAH e-filing 
system, subject to the following:

(1) The system may be used only by parties who 
meet the following requirements:

(A) Have submitted to OAH a written and 
signed consent to the terms of use for the system 
that are specified by the director; and

(B) have completed the system’s online regis-
tration for the specific proceeding to which they 
are a party.

(2) The only modes by which signed consent to 
the terms of use for the system may be submitted 
to OAH are personal service, mail, telephone fac-
simile, or scanning and electronically mailing the 
signed consent document to the electronic mail ad-
dress specified for only this purpose by the director.

(3) Once a party’s signed consent is received by 
OAH, the party shall be sent by OAH, in a manner 
specified by the agreed terms of use, directions 
and information for completing that party’s online 
registration for the system.

(4) Any party may satisfy its duty to serve a 
copy of its filings to any other party using the 
OAH e-filing system, but only if both the serv-
ing party and the recipient party have completed 
their prerequisite signed consent and online reg-
istration for the immediate proceeding to which 
they are party.

(5) Only OAH personnel and the parties to a 
given proceeding shall have access to submit on-
line or to view online any filings for their proceed-
ings. Whether filed electronically or through other 
means, records of a proceeding shall be available 
to nonparties only as provided by the Kansas open 
records act, K.S.A. 45-215 et seq., and amend-
ments thereto.

(c) No person may submit a filing or use the 
OAH e-filing system for a proceeding to which the 
person is not a party unless the presiding officer 
has recognized the person as an authorized repre-
sentative of the party on whose behalf the person 
is filing or using the system.

(d) All orders and notices issued by the pre-
siding officer shall be served in conformity with 
K.S.A. 77-531, and amendments thereto.

(e) A party’s inability to utilize the OAH  
e-filing system shall not constitute a basis for an 
extension of time in which to file any matter with 
the presiding officer or with opposing parties. 
This inability shall not affect any applicable fil-
ing deadlines imposed by law or by order of the 
presiding officer.

(f) For purposes of determining whether an 
error was committed by the OAH e-filing system 
before the effective date of a default or initial 
order, any party to the proceedings in question 
may request that OAH perform an audit of the 
system and deliver the audit findings to the pre-
siding officer if all of the following conditions are 
met:

(1) The requesting party alleges that it was un-
able to make a timely filing due to an error of the 
system.

(2) The timeliness or existence of the filing 
transaction in question is material to the disposi-
tion of the party’s case.

(3) The party submits its audit request before 
a proposed default order for its case has become 
effective or before an initial order in the case has 
been issued.

(g) For purposes of determining whether an 
error was committed by the OAH e-filing system 
during an appeal pursuant to K.S.A. 77-527 and 
amendments thereto, any party to the appeal may 
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request that OAH perform an audit of the system 
and deliver the audit findings to the agency head 
if all of the following conditions are met:

(1) The requesting party alleges that it was un-
able to make a timely filing during the course of 
the appeal due to an error of the system.

(2) The timeliness or existence of the filing 
transaction in question is material to the disposi-
tion of the party’s appeal.

(3) The party submits its audit request before a 
final order on its appeal has been issued.

(h) Concise documentation of the results of any 
system audit performed in accordance with this 
regulation shall be incorporated into the record 
of any case in which a system error was alleged. 
(Authorized by K.S.A. 2016 Supp. 75-37,121 and 
77-562; implementing K.S.A. 2016 Supp. 77-519 
and 77-531; effective Jan. 20, 2017.)




