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2012 SESSION LAWS
OF KANSAS

CHAPTER 1
Substitute for HOUSE BILL No. 2178*

AN AcT concerning licenses and permits; relating to nonresident military spouses.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Notwithstanding any other provision of law, any li-
censing body, as defined by K.S.A. 74-146, and amendments thereto,
shall, upon application, issue a license to a nonresident military spouse,
so that the nonresident military spouse may lawfully practice the person’s
occupation.

(b) A nonresident military spouse shall receive a license under sub-
section (a) of this section:

(1) Pursuant to applicable licensure by endorsement or reciprocity
statutes of the licensing body of this state for the profession license; or

(2) if the professional practice act does not have licensure by en-
dorsement or reciprocity statutes, then, at the time of application, the
military spouse:

(A) Holds a current license in another state, district or territory of
the United States with licensure requirements that the licensing body
determines are equivalent to those established by the licensing body of
this state;

(B) has not committed an act in any jurisdiction that would have con-
stituted grounds for the limitation, suspension or revocation or that the
applicant has never been censured or had other disciplinary action taken
or had an application for licensure denied or refused to practice an oc-
cupation for which the military spouse seeks licensure;

(C) has not been disciplined by a licensing or credentialing entity in
another jurisdiction and is not the subject of an unresolved complaint,
review procedure or disciplinary proceeding conducted by a licensing or
credentialing entity in another jurisdiction nor has surrendered their
membership on any professional staff in any professional association or
society or faculty for another state or licensing jurisdiction while under
investigation or to avoid adverse action for acts or conduct similar to acts
or conduct which would constitute grounds for disciplinary action in a
Kansas practice act;
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(D) pays any fees required by the licensing body of this state; and

(E) submits with the application a signed affidavit stating that the
application information, including necessary prior employment history, is
true and accurate. Upon receiving such affidavit, the licensing body shall
issue the license to the military spouse on a probationary basis, but may
revoke the license at any time if the information provided in the appli-
cation is found to be false.

(c) Any person who has not been in the active practice of the occu-
pation during the two years preceding the application for which the ap-
plicant seeks a license may be required to complete such additional test-
ing, training, mentoring, monitoring or education as the Kansas licensing
body may deem necessary to establish the applicant’s present ability to
practice with reasonable skill and safety.

(d) A nonresident military spouse licensed under this section shall be
entitled to the same rights and subject to the same obligations as are
provided by the licensing body for Kansas residents, except that revoca-
tion or suspension of a nonresident military spouse’s license in the non-
resident military spouse’s state of residence or any jurisdiction in which
the nonresident military spouse held licensure shall automatically cause
the same revocation or suspension of such nonresident military spouse’s
license in Kansas. No hearing shall be granted to a nonresident licensee
where the license is subject to such automatic revocation or suspension
except for the purpose of establishing the fact of revocation or suspension
of the nonresident military spouse’s license by the nonresident military
spouse’s state of residence.

(e) For the purposes of this section, “military spouse” means the
spouse of an individual who is currently in active service in any branch
of the armed forces of the United States.

(f)  This section shall not apply to the practice of law or the regulation
of attorneys pursuant to K.S.A 7-703, and amendments thereto.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved February 14, 2012.

CHAPTER 2
House Substitute for SENATE BILL No. 191*

AN AcCT concerning the Kansas department of agriculture; authorizing certain fees;
creating the laboratory testing services fee fund.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) The secretary of agriculture may fix, charge and collect
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fees for providing laboratory testing of samples from other states upon
request. The fees shall be fixed in order to recover all or part of the costs
incurred to provide the services and any other necessary and incidental
expenses incurred in conjunction with such laboratory testing.

(b) The secretary of agriculture shall remit all moneys received by or
for the secretary from fees collected under this section to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the
laboratory testing services fee fund.

(c) The secretary of agriculture may adopt rules and regulations to
establish fees and to implement and administer the provisions of this
section for such laboratory testing.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved February 29, 2012.
Published in the Kansas Register March 8, 2012.

CHAPTER 3

HOUSE BILL No. 2428
(Amended by Chapter 166)

AN AcT concerning health care providers; relating to the university of Kansas medical center;
amending K.S.A. 2011 Supp. 65-4915 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 65-4915 is hereby amended to read as
follows: 65-4915. (a) As used in this section:

(1) “Health care provider” means: (A) Those persons and entities
defined as a health care provider under K.S.A. 40-3401, and amendments
thereto; and (B) a dentist licensed by the Kansas dental board, a dental
hygienist licensed by the Kansas dental board, a professional nurse li-
censed by the board of nursing, a practical nurse licensed by the board
of nursing, a mental health technician licensed by the board of nursing,
a physical therapist licensed by the state board of healing arts, a physical
therapist assistant certified by the state board of healing arts, an occu-
pational therapist licensed by the state board of healing arts, an occupa-
tional therapy assistant licensed by the state board of healing arts, a res-
piratory therapist licensed by the state board of healing arts, a physician
assistant licensed by the state board of healing arts and attendants and
ambulance services certified by the emergency medical services board.

(2) “Health care provider group” means:
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(A) A state or local association of health care providers or one or more
committees thereof;

(B) the board of governors created under K.S.A. 40-3403, and
amendments thereto;

(C) an organization of health care providers formed pursuant to state
or federal law and authorized to evaluate medical and health care services;

(D) areview committee operating pursuant to K.S.A. 65-2840c, and
amendments thereto;

(E) an organized medical staff of a licensed medical care facility as
defined by K.S.A. 65-425, and amendments thereto, an organized medical
staff of a private psychiatric hospital licensed under K.S.A. 75-3307b, and
amendments thereto or an organized medical staff of a state psychiatric
hospital or state institution for the mentally retarded, as follows: Larned
state hospital, Osawatomie state hospital, Rainbow mental health facility,
Kansas neurological institute and Parsons state hospital and training cen-
ter;

(F) ahealth care provider;

(G) a professional society of health care providers or one or more
committees thereof;

(H) aKansas corporation whose stockholders or members are health
care providers or an association of health care providers, which corpora-
tion evaluates medical and health care services;-oer

(I) an insurance company, health maintenance organization or ad-
ministrator of a health benefits plan which engages in any of the functions
defined as peer review under this section; or

(J) the university of Kansas medical center.

(3)  “Peer review” means any of the following functions:

(A) Evaluate and improve the quality of health care services rendered
by health care providers;

(B) determine that health services rendered were professionally in-
dicated or were performed in compliance with the applicable standard of
care;

(C) determine that the cost of health care rendered was considered
reasonable by the providers of professional health services in this area;

(D) evaluate the qualifications, competence and performance of the
providers of health care or to act upon matters relating to the discipline
of any individual provider of health care;

(E) reduce morbidity or mortality;

(F) establish and enforce guidelines designed to keep within reason-
able bounds the cost of health care;

(G) conduct of research;

(H) determine if a hospital’s facilities are being properly utilized;

(I)  supervise, discipline, admit, determine privileges or control mem-
bers of a hospital’s medical staff;
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(J) review the professional qualifications or activities of health care
providers;

(K) evaluate the quantity, quality and timeliness of health care serv-
ices rendered to patients in the facility;

(L) evaluate, review or improve methods, procedures or treatments
being utilized by the medical care facility or by health care providers in
a facility rendering health care.

(4) “Peer review officer or committee” means:

(A)  An individual employed, designated or appointed by, or a com-
mittee of or employed, designated or appointed by, a health care provider
group and authorized to perform peer review; or

(B) a health care provider monitoring the delivery of health care at
correctional institutions under the jurisdiction of the secretary of correc-
tions.

(b) Except as provided by K.S.A. 60-437, and amendments thereto
and by subsections (c) and (d), the reports, statements, memoranda, pro-
ceedings, findings and other records submitted to or generated by peer
review committees or officers shall be privileged and shall not be subject
to discovery, subpoena or other means of legal compulsion for their re-
lease to any person or entity or be admissible in evidence in any judicial
or administrative proceeding. Information contained in such records shall
not be discoverable or admissible at trial in the form of testimony by an
individual who participated in the peer review process. The peer review
officer or committee creating or initially receiving the record is the holder
of the privilege established by this section. This privilege may be claimed
by the legal entity creating the peer review committee or officer, or by
the commissioner of insurance for any records or proceedings of the
board of governors.

(c) Subsection (b) shall not apply to proceedings in which a health
care provider contests the revocation, denial, restriction or termination
of staff privileges or the license, registration, certification or other au-
thorization to practice of the health care provider. A licensing agency in
conducting a disciplinary proceeding in which admission of any peer re-
view committee report, record or testimony is proposed shall hold the
hearing in closed session when any such report, record or testimony is
disclosed. Unless otherwise provided by law, a licensing agency conduct-
ing a disciplinary proceeding may close only that portion of the hearing
in which disclosure of a report or record privileged under this section is
proposed. In closing a portion of a hearing as provided by this section,
the presiding officer may exclude any person from the hearing location
except the licensee, the licensee’s attorney, the agency’s attorney, the
witness, the court reporter and appropriate staff support for either coun-
sel. The licensing agency shall make the portions of the agency record in
which such report or record is disclosed subject to a protective order
prohibiting further disclosure of such report or record. Such report or
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record shall not be subject to discovery, subpoena or other means of legal
compulsion for their release to any person or entity. No person in at-
tendance at a closed portion of a disciplinary proceeding shall at a sub-
sequent civil, criminal or administrative hearing, be required to testify
regarding the existence or content of a report or record privileged under
this section which was disclosed in a closed portion of a hearing, nor shall
such testimony be admitted into evidence in any subsequent civil, crim-
inal or administrative hearing. A licensing agency conducting a discipli-
nary proceeding may review peer review committee records, testimony
or reports but must prove its findings with independently obtained tes-
timony or records which shall be presented as part of the disciplinary
proceeding in open meeting of the licensing agency. Offering such tes-
timony or records in an open public hearing shall not be deemed a waiver
of the peer review privilege relating to any peer review committee testi-
mony, records or report.

(d) Nothing in this section shall limit the authority, which may oth-
erwise be provided by law, of the commissioner of insurance, the state
board of healing arts or other health care provider licensing or disciplinary
boards of this state to require a peer review committee or officer to report
to it any disciplinary action or recommendation of such committee or
officer; to transfer to it records of such committee’s or officer’s proceed-
ings or actions to restrict or revoke the license, registration, certification
or other authorization to practice of a health care provider; or to terminate
the liability of the fund for all claims against a specific health care provider
for damages for death or personal injury pursuant to subsection (i) of
K.S.A. 40-3403, and amendments thereto. Reports and records so fur-
nished shall not be subject to discovery, subpoena or other means of legal
compulsion for their release to any person or entity and shall not be
admissible in evidence in any judicial or administrative proceeding other
than a disciplinary proceeding by the state board of healing arts or other
health care provider licensing or disciplinary boards of this state.

(e) A peer review committee or officer may report to and discuss its
activities, information and findings to other peer review committees or
officers or to a board of directors or an administrative officer of a health
care provider without waiver of the privilege provided by subsection (b)
and the records of all such committees or officers relating to such report
shall be privileged as provided by subsection (b).

(f) Nothing in this section shall be construed to prevent an insured
from obtaining information pertaining to payment of benefits under a
contract with an insurance company, a health maintenance organization
or an administrator of a health benefits plan.

Sec. 2. K.S.A. 2011 Supp. 65-4915 is hereby repealed.
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Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved February 29, 2012.

CHAPTER 4
HOUSE BILL No. 2490

AN AcT concerning doctor of nursing practice degrees at Washburn university;
amending K.S.A. 72-6508 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 72-6508 is hereby amended to read as follows: 72-
6508. The university shall be eligible to receive payments of state grants
from the state general fund to continue and further its traditional program
of operating a liberal arts college, a school of business, a school of law, a
school of nursing and a school of applied studies. While receiving pay-
ments from the state general fund, the university shall be limited to as-
sociates, bachelors, masters, doctor of nursing practice and juris doctor
degree work and shall not establish specialized schools such as journalism,
medicine, pharmacy and engineering, or other new educational schools
unless authorized by act of the legislature.

Sec. 2. K.S.A. 72-6508 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved February 29, 2012.

CHAPTER 5
House Substitute for SENATE BILL No. 118

AN AcT concerning the legislature; relating to legislative pages;
amending K.S.A. 46-158 and repealing the existing section.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 46-158 is hereby amended to read as follows: 46-
158. Legislative pages shall-be-paid-three-dollars{($3)-per-day receive
remuneration having a value of not less than $5 per day. The director of
legislative administrative services shall implement the provisions of this
sectwn Any amount of remuneration having a value of more than $5 shall
require approval by the legislative coordinating council.

Sec. 2. K.S.A. 46-158 is hereby repealed.
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Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 2, 2012.
Published in the Kansas Register March 8, 2012.

CHAPTER 6
HOUSE BILL No. 2451

AN ACT concerning water; relating to water right abandonment;
amending K.S.A. 2011 Supp. 82a-718 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 82a-718 is hereby amended to read as
follows: 82a-718. (a) All appropriations of water must be for some ben-
eficial purpose. Every water right of every kind shall be deemed aban-
doned and shall terminate when without due and sufficient cause no
lawful, beneficial use is henceforth made of water under such right for
five successive years. Before any water right shall be declared abandoned
and terminated the chief engineer shall conduct a hearing thereon. Notice
shall be served on the user at least 30 days before the date of the hearing.
The determination of the chief engineer pursuant to this section shall be
subject to review in accordance with the provisions of K.S.A. 2011 Supp.
82a-1901, and amendments thereto.

The verified report of the chief engineer or such engineer’s authorized
representative shall be prima facie evidence of the abandonment and
termination of any water right.

(b)  Except as provided in subsection (e), when no lawful, beneficial
use of water under a water right has been reported for three successive
years, the chief engineer shall notify the user, by certified mail, return
receipt requested, that: (1) No lawful, beneficial use of the water has
been reported for three successive years; (2) if no lawful, beneficial use
is made of the water for five successive years, the right may be terminated;
and (3) the right will not be terminated if the user shows that for one or
more of the five consecutive years the beneficial use of the water was
prevented or made unnecessary by circumstances that are due and suf-
ficient cause for nonuse, which circumstances shall be included in the
notice.

(c) The provisions of subsection (a) shall not apply to a water right
that has not been declared abandoned and terminated before the effective
date of this act if the five years of successive nonuse occurred exclusively
and entirely before January 1, 1990. However, the provisions of subsec-
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tion (a) shall apply if the period of five successive years of nonuse began
before January 1, 1990, and continued after that date.

(d) Notwithstanding the provisions of subsection (a), an eligible water
right enrolled in and continually in compliance with the water rights con-
servation program, pursuant to K.S.A. 2011 Supp. 82a-741, and amend-
ments thereto, shall be deemed to have due and sufficient cause for non-
use and shall not be deemed abandoned.

(e) Notwithstanding the provisions of subsection (a), a groundwater
right, which has as its local supply an aquifer area that has been closed
to new appropriations by rule, regulation or order of the chief engineer

and-where-means-of-diversionare-availableto-put-waterto-a-benefietal
use-withinrareasonabletime; shall be deemed to have due and sufficient

cause for nonuse and shall not be deemed abandoned.
Sec. 2. K.S.A. 2011 Supp. 82a-718 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 5, 2012.

CHAPTER 7
SENATE BILL No. 272

AN ACT concerning water; relating to multi-year flex accounts;
amending K.S.A. 2011 Supp. 82a-736 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 82a-736 is hereby amended to read as
follows: 82a-736. (a) It is hereby recognized that an opportunity exists to
improve water management by enabling multi-year flexibility in the use
of water authorized to be diverted under a groundwater water right, pro-
vided, that such flexibility neither impairs existing water rights, nor in-
creases the total amount of water diverted, so that such flexibility has no
long-term negative effect on the source of supply. It is therefore declared
necessary and advisable to permit the establishment of multi-year flex
accounts for groundwater water rights, together with commensurate pro-
tections for existing water rights and their source of supply.

£a)b) As used in this section:

(1) “Base water right” means a water right under which an applicant
applies to the chief engineer to establish a multi-year flex account and
where all of the following conditions exist:

(A) The authorized source of supply is groundwater; and

(B) the water right has not been the subject of a change approval to
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implement the provisions of KA.R. 5-5-9(a)(2), KA.R. 5-5-11(b)(2) or
KA.R. 5-5-11(b)(3), in effect upon the effective date of this act.

(2) “Multi-year flex account” means a term permit which suspends a
base water right during its term, except when the term permit may be no
longer ererclse(l because of an order of the chief engineer, and is subject
to the terms and conditions as provided in subsection (e).

5(3) “Base average usage” means: (A) The average amount of water
actually used diverted for a beneficial use under agreundwater the base
water right during calendar years 2000 through 2009, excluding any
amount used diverted in any such year inexeess-of-the-amount that ex-
ceeded the maximum annual quantity of water authorized by sueh the
base water right; or (B) if the holder of a—groundwater the base water
rlght shows to the satisfaction of the chief engineer that the-holdertas

i water conservation measures reduced water use
under the base water right during calendar years 2000 through 2009, then
the average amount of water actually used diverted for a beneficial use
under sueh the base water right during the five calendar years immedi-
ately before the calendar year when
water conservation began, excluding any amount used in any such year
in-exeess-of that exceeded the amount authorized by sueh the base water
right.

g(—Z—)( 4) “Chief engineer” means the chief engineer of the division of
water resources of the department of agriculture.

(5)  “Flex account acreage” means the maximum number of acres law-
Sully irrigated during a calendar year when no term, condition or limi-
tation of the base water right has been violated and either of the following
conditions is met:

(A) The calendar year is 2000 through 2009; or

(B) if water conservation reduced water use under the base water
right during calendar years 2000 through 2009, the calendar year is a
year within the five calendar years immediately prior to the calendar year
when water conservation began.

(6) “Net irrigation requirement” means the net irrigation requirement
for 50% chance rainfall of the county that corresponds with the location
of the authorized place of use of the base water right as provided in KA.R.
5-5-12, on the effective date of this act.

bX(c) (1) Any holder of a greundwater base water right whieh that
has not been deposited or placed in a safe deposit account in a chartered
water bank may establish a multi-year flex account where the holder may
deposit, in advance, the authorized quantity of water from such water
right for any five consecutive calendar years, subject to all of the following:

(A) The water right must be vested or shall have been issued a
certificate of appropriation;

{2)(B) the withdrawal of water pursuant to the water right shall be
properly and adequately metered;
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8¥C) the water rlght shallnotbe is not deemed abandoned and shalt

- is in compliance with

the terms : ¢ and conditions of its certificate of ap-
propriation, all applicable provisions of law and orders of the chief en-
gineer; and

(D) the amount of water that-shall-be deposited in the multi-year
flex account shall not exceed 90%—eof-the—amount-of-theholder’sbase

the greatest of the following:

(i)  500% of the base average usage;

(ii)  500% of the product of the annual net irrigation requirement mul-
tiplied by the flex account acreage, multiplied by 110%, but not greater
than five times the maximum annual quantity authorized by the base
water right; or

(iii) if the authorized place of use is located wholly within the bound-
aries of a groundwater management district, an amount that shall not
increase the long-term average use of the groundwater right as specified
by rule or regulation pmmuléated pursuant to subsection (0) of K.S.A.
82a-1028, and amendments thereto; and

(E) notwithstanding any other provisions of this subsection, except
when the base water right is suspended due to the issuance of a two-year
term permit in a designated drought emergency area for 2011 and 2012,
the quantity of water deposited into a multi-year flex account shall be
reduced by the quantity of water used in excess of the maximum annual
quantity of the base water right during 2011 if the application for a multi-
year flex account is filed with the chief engineer on or before July 15,
2012.

(2) The provisions of KA.R. 5-5-11 are limited to changes in annual
authorized quantity and shall not apply to this subsection.

te}(d) The chief engineer shall implement a program providing for
the issuance of term permits to holders of groundwater water rights who
have established flex accounts in accordance with this section. Such term
permits shall authorize the use of water in a flex account at any time
during the five consecutive calendar years for which the application for
the term permit authorizing a multi-year flex account is made, without
annual limits on such use.

tdh(e) Term permits provided for by this section shall be subject to
the following:

(1) A separate term permit shall be required for each point of diver-
sion authorized by the base water right.

(2) The quantity of water authorized for diversion shall be limited to
the amount deposited pursuant to subsection (b}4)(¢)(1)(D).

(3)  The rate of diversion for each point of diversion authorized under
the term permit shall not exceed the rate of diversion for each point of
diversion authorized under the base water right.

£3)(4) The authorized place of use forthetermpermitshallnotbe
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shall be
the place of use or a subdivision of the place of use for the base water
right.

(5) The point of diversion authorized by the term permit shall be
specified by referencing one point of diversion authorized by the base
water right at the time the multi-year flex account term permit application
is filed with the chief engineer or at the time any approvals changing such
referenced point of diversion of the base water right are (1ppm1)ed durmv
the multi-year flex account period. For a base water right with multiple
points of diversion, each point of diversion authorized by a term permit
shall receive a specific assignment of a maximum authorized quantity of
water, assigned proportionately to the authorized annual quantities of the
respective points of diversion under the base water right.

4)(6) The chief engineer may establish, by rules and regulatlons crl—
teria for such term permits

)(7) Except as explicitly provided for by this section, such term per-
mits shall be subject to all provisions of the Kansas water appropriation
act, and rules and regulations adopted under such act, and nothing in this
section shall authorize impairment of any vested right or prior appropri-
ation right by the exercise of such term permit.

by-thetermpermit(f) An applzcatwn for a multi- year flex account shall
be filed with the chief engineer on or before October 1 of the first year of
the multi-year flex account term for which the application is being made.

&)(g) All costs of administration of this section shall be paid from fees
for term permits provided for by this section. Any appropriation or trans-
fer from any fund other than the water appropriation certification fund
for the purpose of paying such costs shall be repaid to the fund from
which such appropriation or transfer is made. At the time of repayment,
the secretary of agriculture shall certify to the director of accounts and
reports the amount to be repaid and the fund to be repaid. Upon receipt
of such certification, the director of accounts and reports shall promptly
transfer the amount certified to the specified fund.

(h)  The fee for a multi-year flex account term permit shall be the same
as specified for other term permits in K.S.A. 82a-708c, and amendments
thereto, except as follows:

(1) If the base water right is currently suspended due to the issuance
of a two-year term permit in a designated drought emergency area for
2011 and 2012, then a holder of such term permit shall be subject to a
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$200 application fee for a multi-year flex account term permit if the ap-
plication is filed on or before July 15, 2012; or

(2) if water use under the authority of the base water right exceeded
the maximum annual quantity authorized by the base water right during
2011 and the holder of the base water right files an application for ap-
proval of a multi-year flex account term permit on or before July 15, 2012,
then the application fee shall be $600.

(i) The chief engineer shall have full authority pursuant to K.S.A. 82a-
706¢, and amendments thereto, to require any additional measuring de-
vices and any additional reporting of water use for term permits issued
pursuant to this section. Failure to comply with any measuring or re-
porting requirement may result in a penalty, up to and including the
revocation of the term permit and the suspension of the base water right
for the duration of the term permit period.

{e)(j) The chief engineer shall submit a written report on the imple-
mentation of this section to the house standing committee on enviren-
ment agriculture and natural resources and the senate standing commit-
tee on natural resources on or before February 1 of each year.

(k) This section shall be part of and supplemental to the Kansas
water appropriation act.

Sec. 2. K.S.A. 2011 Supp. 82a-736 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 5, 2012.
Published in the Kansas Register March 15, 2012.

CHAPTER 8
HOUSE BILL No. 2525

AN AcT concerning the optometry law; amending K.S.A. 65-1509a, 65-1514, 65-1517 and
65-7003 and K.S.A. 2011 Supp. 65-1501, 65-1501a, 65-1505, 65-1509, 65-1518, 65-4101,
74-1503 and 74-1505 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 65-1501 is hereby amended to read as
follows: 65-1501. (a) The practice of optometry means:

(1) The examination of the human eye and its adnexae and the em-
ployment of objective or subjective means or methods (including the ad-
ministering, prescribing or dispensing, of topical pharmaceutical drugs)
for the purpose of diagnosing the refractive, muscular, or pathological
condition thereof;

(2)  the prescribing, dispensing or adapting of lenses (including any
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ophthalmic lenses which are classified as drugs by any law of the United
States or of this state), prisms, low vision rehabilitation services, orthoptic
exercises and visual training therapy for the relief of any insufficiencies
or abnormal conditions of the human eye and its adnexae; and

(3) exeept-as-otherwiselimited-by-thisseetion; the prescribing, ad-
ministering or dispensing of topical pharmaceutical drugs and oral drugs
for the examination, diagnosis and treatment of ocular conditions and any
insufficiencies or abnormal conditions of the human eye and its adnexae
including adult open angle glaucoma.

(b) The practice of optometry shall not include: (1) The management
and treatment of glaucoma, except as provided in subsection {e)(a); (
the performance of surgery, including the use of lasers for surgical pur-

poses, except that therapeutie-licensees may remove superfieialnon-per-
fomtmg forelgn bodles from the cornea—aﬂd—t-he con]unctlva—%}—t-he—use

steyears-efage or eyelids; remove eyelashes; scrape the cornea for dmg-

nostic tests, smears or cultures; dilate, probe, irrigate or close by punctal
plug the tear drainage structures of the eye; express conjunctival follicles
or cysts; debridement of the corneal epithelium and co-management of
post-operative care; or (3) the performance of procedures requiring an-
esthesia administered by injection or geneml anesthesia.

(c) A thefa-peﬁt-te—hcensee
shall be held to a standard of care in the use-of

steh-agents—n-diagnosis and treatment of adult open - angle glaucoma
commensurate to that of a person licensed to practice medicine and sur-
gery, who exercises that degree of skill and proficiency commonly exer-
cised by an ordinary, skillful, careful and prudent person licensed to prac-
tice medicine and surgery.

(d) A . ‘be—admini };.‘ el
pharmaeceutical-drugs—and-oral-drugs—{for-the—treatment-of-adult-open-
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—{e)—Under the direction and supervision of a therapeutie-licensee, a
licensed professional nurse, licensed practical nurse, licensed physical
therapist and licensed occupational therapist may assist in the provision
of low vision rehabilitation services in addition to such other services
which such licensed professional nurse, licensed practical nurse, licensed
physical therapist and licensed occupational therapist is authorized by law
to provide under subsection (d) of K.S.A. 65-1113, subsection (h) of
K.S.A. 65-1124, subsection (b) of K.S.A. 65-2901 and subsection (b) of
K.S.A. 65-5402, and amendments thereto.

Sec. 2. K.S.A. 2011 Supp. 65-1501a is hereby amended to read as
follows: 65-1501a. For the purposes of this act the following terms shall
have the meanings respectively ascribed to them unless the context re-
quires otherwise:

(a) “Board” means the board of examiners in optometry established
under K.S.A. 74-1501 and amendments thereto.

(b) “License” means a license to practice optometry granted under
the optometry law.

(c) “Licensee” means a person licensed under the optometry law to
practice optometry.

(d) “Adapt” means the determination, selection, fitting or use of
lenses, prisms, orthoptic exercises or visual training therapy for the aid of
any insufficiencies or abnormal conditions of the eyes after or by exami-
nation or testing.

(e) “Lenses” means any type of ophthalmic lenses, which are lenses
prescribed or used for the aid of any insufficiencies or abnormal condi-
tions of the eyes.

(f) “Prescription” means a verbal-ex, written or electronic order trans-
mitted directly or by electronic means from a licensee giving or containing
the name and address of the prescriber, the license registration number
of the licensee, the name and address of the patient, the specifications
and directions for lenses, prisms, orthoptic exercises, low vision rehabil-
itation services or visual training therapy to be used for the aid of any
insufficiencies or abnormal conditions of the eyes, including instructions
necessary for the fabrication or use thereof and the date of issue.

(g) “Prescription for topical pharmaceutical drugs or oral drugs”
means a verbal er, written or electronic order transmitted directly or by
electronic means from a licensee Hi i

giving or containing the name and address
of the prescriber, the license registration number of the licensee, the
name and address of the patient, the name and quantity of the drug
prescribed, directions for use, the number of refills permitted, the date
of issue and expiration date.
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(h) “Topical pharmaceutical drugs” means drugs administered topi-
cally and not by other means Hrattot—h i

(i) “Dispense” means to deliver prescription-only medication or oph-
thalmic lenses to the ultimate user pursuant to the lawful prescription of
a licensee and dispensing of prescription-only medication by a licensee
shall be limited to a twenty-four hour supply or minimal quantity nec-
essary until a prescription can be filled by a licensed pharmacist, except
that the twenty-four hour supply or minimal quantity shall not apply to
lenses described in subsection (a)(2) of K.S.A. 65-1501, and amendments
thereto.

—fm)—"False advertisement” means any advertisement which is false,
misleading or deceptive in a material respect. In determining whether
any advertisement is misleading, there shall be taken into account not
only representations made or suggested by statement, word, design, de-
vice, sound or any combination thereof, but also the extent to which the
advertisement fails to reveal facts material in the light of such represen-
tations made.

(k) “Advertisement” means all representations disseminated in any
manner or by any means, for the purpose of inducing, or which are likely
to induce, directly or indirectly, the purchase of professional services or
ophthalmic goods.

te)(l) “Health care provider” shall have the meaning ascribed to that
term in subsection (f) of K.S.A. 40-3401, and amendments thereto.

tpXm) “Medical facility” shall have the meaning ascribed to that term
in subsection (c) of K.S.A. 65-411, and amendments thereto.

tep(n)  “Medical care facility” shall have the meaning ascribed to that
term in K.S.A. 65-425, and amendments thereto.
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{}o) “Ophthalmologist” means a person licensed to practice medi-
cine and surgery by the state board of healing arts who specializes in the
diagnosis and medical and surgical treatment of diseases and defects of
the human eye and related structures.

{)(p) “Low vision rehabilitation services” means the evaluation, di-
agnosis, management and care of the low vision patient including low
vision rehabilitation therapy, education and interdisciplinary consultation
under the direction and supervision of an ophthalmologist or optometrist.

)(q) “Oral drugs” means oral antibacterial drugs, oral antiviral
drugs, oral antihistamines, oral analgesic drugs, oral steroids, oral antig-
laucoma drugs and other oral drugs with clinically accepted ocular uses.

Sec. 3. K.S.A. 2011 Supp. 65-1505 is hereby amended to read as
follows: 65-1505. (a) Persons entitled to practice optometry in Kansas
shall be those persons licensed in accordance with the provisions of the
optometry law. A person shall be qualified to be licensed and to receive
a license as an optometrist: (1) Who is of good moral character; and in
determining the moral character of any such person, the board may take
into consideration any felony conviction of such person, but such convic-
tion shall not automatically operate as a bar to licensure; (2) who has
graduated from a school or college of optometry approved by the board;
and (3) who successfully meets and completes the requirements set by
the board and passes an examination given by the board. Alieenses

d

>
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—Fd)—All applicants for glaweoma-licensure, in addition to successfully
completing all other requirements for licensure, shall submit evidence
satisfactory to the board of+—3) plofesswnal hablhty msurance in an
amount dcceptable to the board

te)(c) Any person applying for examination by the board shall fill out
and swear to an application furnished by the board, accompanied by a
fee fixed by the board by rules and regulations in an amount of not to
exceed $450, and file the same with the secretary of the board at least 30
days prior to the holding of the examination. At such examinations the
board shall examine each applicant in subjects taught in schools or col-
leges of optometry approved by the board, as may be required by the
board. If such person complies with the other qualifications for licensing
and passes such examination, such person shall receive from the board,
upon the payment of a fee fixed by the board by rules and regulations in
an amount of not to exceed $150, a license entitling such person to prac-
tice optometry. In the event of the failure on the part of the applicant to
pass the first examination, such person may, with the consent of the board,
within 18 months, by filing an application accompanied by a fee fixed by
the board by rules and regulations in an amount of not to exceed $150,
take a second examination; for the third and each subsequent examination
a fee fixed by the board by rules and regulations in an amount of not to
exceed $150. Any examination fee and license fee fixed by the board
under this subsection which is in effect on the day preceding the effective
date of this act shall continue in effect until the board adopts rules and
regulations under this subsection fixing a different fee therefor.

H(d) Subjeet-to-therequirements-ofsubseetion—{h)-Any applicant
for reciprocal licensure may in the board’s discretion be licensed and
issued a license without examination i i

i i if the applicant has been
in the active practice of optometry in another state for at least the three-
year period immediately preceding the application for reciprocal licen-
sure and the applicant:
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(1) Presents a certified copy of a certificate of registration or license
which has been issued to the applicant by another state where the require-
ments for licensure are deemed by the board to be equivalent to the
requlrements for licensure inthe-eategory-oflieensure-under this actfer

, if such state accords a like privilege to holders
of a license issued by the board

(2) submits a sworn statement of the licensing authority of such other
state that the applicant’s license has never been limited, suspended or
revoked and that the applicant has never been censured or had other
disciplinary action taken;-ane

(3) successfully passes an examination of Kansas law administered by
the board and such clinical practice examination as the board deems nec-
essarys=; and

(4) pays the reczprocal license fixed by the board by rules and regu-
lations in an amount of not to exceed $450. The reciprocal license fee fixed
by the board under this subsection which is in effect on the day preceding
the effective date of this act shall continue in effect until the board adopts
rules and regulations under this subsection fixing a different fee therefor.

tg)e) The board shall adopt rules and regulations establishing the
criteria which a school or college of optometry shall satisfy in meeting
the requirement of approval by the board established under subsection
(a). The board may send a questionnaire developed by the board to any
school or college of optometry for which the board does not have suffi-
cient information to determine whether the school or college meets the
requirements for approval and rules and regulations adopted under this
act. The questionnaire providing the necessary information shall be com-
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pleted and returned to the board in order for the school or college to be
considered for approval. The board may contract with investigative agen-
cies, commissions or consultants to assist the board in obtaining infor-
mation about schools or colleges. In entering such contracts the authority
to approve schools or colleges shall remain solely with the board.

(f) (1) The board may require an applicant for licensure or a licensee
in connection with an investigation of the licensee to be fingerprinted and
submit to a state and national criminal history record check. The finger-
prints shall be used to identify the licensee or applicant for licensure and
to determine whether the licensee or applicant for licensure has a record
of criminal arrests and convictions in this state or other jurisdictions. The
board is authorized to submit the fingerprints to the Kansas bureau of
investigation, the federal bureau of investigation or any other law enforce-
ment or criminal justice agency for a state and national criminal history
record check. The board may use the information obtained through the
criminal history record check for the purposes of verifying the identifi-
cation of the licensee or applicant for licensure and in the official character
and fitness determination of the licensee or applicant for licensure to prac-
tice optometry in this state.

(2) Local and state law enforcement officers and agencies shall assist
the board in taking and processing fingerprints of licensees and applicants
for licensure and shall release to the board all records of adult convictions,
arrests and nonconvictions in this state and all records of adult convic-
tions, arrests and nonconvictions of any other state or country. The board
may enter into agreements with the Kansas bureau of investigation, the
federal bureau of investigation or any other law enforcement or criminal
Jjustice agency as necessary to carry out the duties of the board under this
act.

(3) The fingerprints and all information obtained from the criminal
history record check shall be confidential and shall not be disclosed except
to members of the board and agents and employees of the board as nec-
essary to verify the identification of any licensee or applicant for licensure
and in the official character and fitness determination of the licensee or
applicant for licensure to practice optometry in this state. Any other dis-
closure of such confidential information shall constitute a class A misde-
meanor and shall constitute grounds for removal from office, termination
of employment or denial, revocation or suspension of any license issued
under this act.

(4) (A) The board shall fix a fee for fingerprinting applicants or li-
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censees in an amount necessary to reimburse the board for the cost of the
fingerprinting. Fees collected under this subsection shall be deposited in
the criminal history and fingerprinting fund.

(B) There is hereby created in the state treasury the criminal history
and fingerprinting fund. All moneys credited to the fund shall be used to
pay all costs and fees associated with processing of fingerprints and crim-
inal history checks for the board of examiners in optometry. The fund
shall be administered by the board. All expenditures from the fund shall
be made in accordance with appropriation acts upon warrants of the
director of accounts and reports issued pursuant to vouchers approved
by the president of the board or a person designated by the president.

Sec. 4. K.S.A. 2011 Supp. 65-1509 is hereby amended to read as
follows: 65-1509. (a) Before engaging in the practice of optometry in this
state, it shall be the duty of each licensed optometrist to notify the board
in writing of the address of the office or offices where such licensee is to
engage or intends to engage in the practice of optometry and of any
changes in the licensee’s location of practice. Any notice required to be
given by the board to any licensed optometrist may be given by mailing
to such address through the United States mail, postpaid, or by electronic
means to such electronic mail or facsimile address provided by the licensed
optometrist to the board for such purpose.

(b)  Any license to practice optometry issued by the board shall expire
on May 31 of the year specified by the board for the expiration of the
license and shall be renewed on a biennial basis in accordance with this
section. The request for renewal shall be on a form provided by the board
and shall be accompanied by the prescribed fee, which shall be paid no
later than the expiration date of the license.

(c) i i i 4 ;
2004;-Each license shall be renewed on a biennial basis. To provide for
a system of biennial renewal of licenses, the board may provide by rules
and regulations that licenses issued or renewed may expire less than two
years from the date of issuance or renewal and for the proration of fees
accordingly. On or before May 1 each year, the board shall determine
the amount that may be necessary for the next ensuing fiscal year to carry
out and enforce the provisions of the optometry law, and shall fix by rules
and regulations the renewal fee and the fees provided for in K.S.A. 65-
1505, and amendments thereto, in such amounts as may be necessary for
that purpose. The biennial renewal fee shall not exceed $800. Upon fixing
such fees, the board shall immediately notify all licensees of the amount
of such fees for the ensuing biennial renewal period. In every renewal
year hereafter, every licensed optometrist shall pay to the board of ex-
aminers a fee for a renewal of such license for each biennial renewal
period. The license renewal fee fixed by the board under this subsection
which is in effect on the day preceding the effective date of this act shall
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continue in effect until the board adopts rules and regulations under this
subsection fixing a different fee therefor.

(d) The payment of the renewal fee by the person who is a holder of
a license as an optometrist but who has not complied with the continuing
education requirements fixed by the board, if no grounds exist for denying
the renewal of the license other than that the person has not complied
with the continuing education requirements fixed by the board, shall en-
title the person to inactive status licensure by the board. No person hold-
ing an inactive status license from the board shall engage in the practice
of optometry in this state. A person holding an inactive status license from
the board shall be entitled to cancellation of the inactive status license
and to renewal of licensure as an optometrist upon furnishing satisfactory
evidence to the board that such person has obtained the equivalent of all
missed continuing education requirements to date, and payment of an
additional fee fixed by the board through rule and regulation in an amount
not to exceed $450.

(e) Atleast 30 days before the expiration of the licensee’s license, the
board shall notify each licensee of the expiration by-mail-addressedte-the
lieensee’sast-knownaddressas provided in subsection (a) of this section.
If the licensee fails to pay the annualbiennial fee or show proof of com-
pliance with the continuing education requirements by the date of the
expiration of the license, the board shall provide such licensee shall-be
mailedas provided in subsection (a) of this section a second notice that
the licensee’s license has expired, that the board shall suspend action for
30 days following the date of expiration, that upon receipt of the annu-
atbiennial fee together with an additional fee not to exceed $500, within
the thirty-day period, no order of cancellation will be entered and that,
if both fees are not received within the thirty-day period, the license shall
be canceled.

Any licensee who allows the licensee’s license to lapse or be can-
celed by failing to renew as herein provided, may be reinstated by the
board upon payment of the renewal fees then due and upon proof of
compliance with the continuing education requirements established by
the board. As an additional requirement of reinstatement, in cases in
which the board deems it appropriate, the licensee may be required to
successfully pass the examination given by the board to applicants for
licensure or such other competency examination as the board may choose.

Sec. 5. K.S.A. 65-1509a is hereby amended to read as follows: 65-
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1509a. In addition to the payment of the license renewal fee, each li-
censee—other—than—oene who—has—e

; applying for
license renewal shall furnish to the secretary of the board satisfactory
evidence of successfully completing a minimum of 24 hours of continuing
education pregramsannually, five hours of which shall relate to ocular
pharmacology, therapeutics or related topics of study, approved by the
board in the year just preceding such application for the renewal of the
license. The board, in its discretion, may increase the required hours of
continuing education by rules and regulations adopted by the board. On
or before April 1 of each year, the secretary of the board shall send a
written notice of continuing education requirements to this effect to every
person holding a valid license to practice optometry within the state as
provided in subsection (a) of KS.A. 65-1509, and amendments thereto.

Sec.6. K.S.A.65-1514 is hereby amended to read as follows: 65-1514.
The provisions of K.S.A. 65-1501a, 65-3504a; 65-1504b, 65-1509a and 65-
1516 to 651525 65-1526, inclusive, and amendments thereto, are a part
of and supplemental to the optometry law.

Sec.7. K.S.A.65-1517 is hereby amended to read as follows: 65-1517.
A licensee’s license may be revoked, suspended or limited, or the licensee
may be publicly or privately censured, upon a finding of the existence of
any of the following grounds:

(a) The licensee has committed fraud or misrepresentation in apply-
ing for or securing an original or renewal license.

(b) The licensee has committed an act of unprofessional conduct or
professional incompetence.

(c) The licensee has been convicted of a felony, whether or not re-
lated to the practice of optometry.

(d) The licensee has used fraudulent or false advertisements.

(e) The licensee has willfully or repeatedly violated the optometry
law, the pharmacy act of the state of Kansas or the uniform controlled
substances act, or any rules and regulations adopted pursuant thereto.

(f) The licensee has unlawfully-performed practice-acts-of optometry
for-which-the lieensee-is-not-Jicensed-to-praetieeviolated an order of the
board.

(g) The licensee has failed to pay annual-renewal fees specified in
this act.

(h) The licensee has failed to comply with the annual continuing ed-
ucation requirements as required by this act and the board.

(i) The licensee has engaged in the practice of optometry under a
false or assumed name, or the impersonation of another practitioner. The
provisions of this subsection relating to an assumed name shall not apply
to licensees practicing under a professional corporation or other legal
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entity duly authorized to provide such professional services in the state
of Kansas.

(j) The licensee has the inability to perform optometry practice acts
for-which-the-licensee-is-lieensed with reasonable skill and safety to pa-
tients by reason of illness, alcoholism, excessive use of drugs, controlled
substances, chemical or any other type of material or as a result of any
mental or physical condition. In determining whether or not such inability
exists, the board, upon probable cause, shall have authority to compel a
licensee to submit to mental or physical examination by such persons as
the board may designate. The licensee shall submit to the board a release
of information authorizing the board to obtain a report of such exami-
nation. A person affected by this subsection shall be offered, at reasonable
intervals an opportunity to demonstrate that such person can resume the
competent practice of optometry with reasonable skill and safety to pa-
tients. For the purpose of this subsection, every person licensed to prac-
tice optometry and who shall accept the privilege to practice optometry
in this state by so practicing or by the making and filing of an annual
renewal to practice optometry in this state shall be deemed to have con-
sented to submit to a mental and physical examination when directed in
writing by the board and further to have waived all objections to the
admissibility of the testimony or examination report of the person con-
ducting such examination at any proceeding or hearing before the board
on the grounds that such testimony or examination report constitutes a
privileged communication. In any proceeding by the board pursuant to
the provisions of this subsection, the record of such board proceedings
involving the mental and physical examination shall not be used in any
other administrative or judicial proceeding.

(k) The licensee has had a license to practice optometry revoked,
suspended or limited, has been censured or has had other disciplinary
action taken, or an application for a license denied, by the proper licensing
authority of another state, territory, District of Columbia, or other coun-
try, a certified copy of the record of the action of the other jurisdiction
being conclusive evidence thereof.

(1) The licensee has violated any lawful rules and regulations prom-
ulgated by the board or violated any lawful order or directive of the board
previously entered by the board.

(m) The licensee has cheated on or attempted to subvert the validity
of the examination for a license.

(n) The licensee has been found to be mentally ill, disabled, not guilty
by reason of insanity, not guilty because the licensee suffers from a mental
disease or defect or incompetent to stand trial by a court of competent
jurisdiction.

(0) The licensee has violated a federal law or regulation relating to
controlled substances.
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(p) The licensee has failed to furnish the board, or its investigators
or representatives, any information legally requested by the board.

(q) Sanctions or disciplinary actions have been taken against the li-
censee by a peer review committee, health care facility or a professional
association or society for acts or conduct similar to acts or conduct which
would constitute grounds for disciplinary action under this section.

(r) The licensee has failed to report to the board any adverse action
taken against the licensee by another state or licensing jurisdiction, a peer
review body, a health care facility, a professional association or society, a
governmental agency, by a law enforcement agency or a court for acts or
conduct similar to acts or conduct which would constitute grounds for
disciplinary action under this section.

(s) The licensee has surrendered a license or authorization to practice
optometry in another state or jurisdiction or has surrendered the li-
censee’s membership on any professional staff or in any professional as-
sociation or society while under investigation for acts or conduct similar
to acts or conduct which would constitute grounds for disciplinary action
under this section.

(t) The licensee has failed to report to the board surrender of the
licensee’s license or authorization to practice optometry in another state
or jurisdiction or surrender of the licensee’s membership on any profes-
sional staff or in any professional association or society while under in-
vestigation for acts or conduct which would constitute grounds for dis-
ciplinary action under this section.

(u) The licensee has an adverse judgment, award or settlement
against the licensee resulting from a medical liability claim related to acts
or conduct similar to acts or conduct which would constitute grounds for
disciplinary action under this section.

(v) The licensee has failed to report to the board any adverse judg-
ment, settlement or award against the licensee resulting from a malprac-
tice liability claim related to acts or conduct similar to acts or conduct
which would constitute grounds for disciplinary action under this section.

(w)  The licensee has failed to maintain a policy of professional liability
insurance as required by K.S.A. 40-3402 or 40-3403a, and amendments
thereto, or pay the annual premium as required by K.S.A. 40-3404, and
amendments thereto.

(x) The licensee has knowingly submitted any misleading, deceptive,
false or fraudulent representation on a claim form bill or statement.

(y) The licensee has failed to provide to a patient the patient’s written
prescription for lenses for eyeglasses subsequent to the completion of the
eye examination in accordance with applicable state or federal law.

Sec. 8. K.S.A. 2011 Supp. 65-1518 is hereby amended to read as
follows: 65-1518. (a) All administrative proceedings provided for by article
15 of chapter 65 of the Kansas Statutes Annotated and affecting any li-
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censee licensed under that article shall be conducted in accordance with
the provisions of the Kansas administrative procedure act.

(b)  Judicial review and civil enforcement of any agency action under
article 15 of chapter 65 of the Kansas Statutes Annotated shall be in
accordance with the Kansas judicial review act.

(c) If any order of the board in any administrative proceedings pro-
vided for by article 15 of chapter 65 of the Kansas Statutes Annotated is

adverse to the hcensee the costs shall- be-ehargedto—the icensee-as—in

aﬂd—eests—rn—khe—d-rstﬂet—eeﬂftmcurred by the board in conductmg any
proceeding under the Kansas administrative procedure act may be as-
sessed against the parties to the proceeding in such proportion as the
board may determine upon consideration of all relevant circumstances,

including the nature of the proceeding and the level of participation by
the parties. If the board is the unsuccessful party, the costs shall be paid
from the optometry fee fund. For purposes of this subsection, costs in-
curred shall mean the presiding officer fees and expenses, costs of making
any transcripts, witness fees and expenses, mileage, travel allowances and
subsistence expenses of board employees and fees and expenses of agents
of the board who provide services pursuant to KS.A. 74-1504, " and
amendments thereto. Costs incurred shall not include presiding officer
fees and expenses or costs of making and preparing the record unless the
board has designated or retained the services of independent contractors
to perform such functions. The board shall make any assessment of costs
incurred as part of the final order rendered in the proceeding. Such order
shall include findings and conclusions in support of the assessment of
Ccosts.

Sec. 9. K.S.A. 2011 Supp. 74-1505 is hereby amended to read as
follows: 74-1505. (a) 2
this-aet; The board shall appoint a seven-member committee to be known

as the 1nterprofessmnal adwsory commlttee which, Sﬁ%jeet—te—appfeval—ef

aas requested by the
board, shall make recommendations on dlinical or practice related issues,
including procedure coding matters and appropriate treatments for ocular
diseases and conditions.

(b) The interprofessional advisory committee shall consist of one
member of the board appointed by the board who shall serve as a non-
voting chair, together with three optometrists licensed to practice optom-
etry in this state chosen by the board from those nominated by the Kansas
optometric association and three ophthalmologists licensed to practice in
this state chosen by the board from those nominated by the Kansas med-
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ical society and the Kansas association of osteopathic medicine. The Kan-
sas optometric association and Kansas medical society shall submit six
nominees to the board. The Kansas association of osteopathic medicine
shall submit two nominees to the board. Persons appointed to the com-
mittee shall serve terms of three years and without compensation. All
expenses of the committee shall be paid by the board.

(c) ?he—eemmﬁ%ee—shaﬂ—w%mﬁ—reeemem%aﬁem—te—the—be&rd—oﬂ

—h)—This section shall be pz.irt of and supplemental to the optometry
law.

Sec. 10. K.S.A. 2011 Supp. 65-4101 is hereby amended to read as
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follows: 65-4101. As used in this act: (a) “Administer” means the direct
application of a controlled substance, whether by injection, inhalation,
ingestion or any other means, to the body of a patient or research subject
by: (1) A practitioner or pursuant to the lawful direction of a practitioner;
or

(2) the patient or research subject at the direction and in the presence
of the practitioner.

(b) “Agent” means an authorized person who acts on behalf of or at
the direction of a manufacturer, distributor or dispenser. It does not in-
clude a common carrier, public warehouseman or employee of the carrier
or warehouseman.

(¢) “Board” means the state board of pharmacy.

(d) “Bureau” means the bureau of narcotics and dangerous drugs,
United States department of justice, or its successor agency.

(e) “Controlled substance” means any drug, substance or immediate
precursor included in any of the schedules designated in K.S.A. 65-4105,
65-4107, 65-4109, 65-4111 and 65-4113, and amendments thereto.

(f) “Counterfeit substance” means a controlled substance which, or
the container or labeling of which, without authorization bears the trade-
mark, trade name or other identifying mark, imprint, number or device
or any likeness thereof of a manufacturer, distributor or dispenser other
than the person who in fact manufactured, distributed or dispensed the
substance.

(g) “Deliver” or “delivery” means the actual, constructive or at-
tempted transfer from one person to another of a controlled substance,
whether or not there is an agency relationship.

(h) “Dispense” means to deliver a controlled substance to an ultimate
user or research subject by or pursuant to the lawful order of a practi-
tioner, including the packaging, labeling or compounding necessary to
prepare the substance for that delivery, or pursuant to the prescription
of a mid-level practitioner.

(i) “Dispenser” means a practitioner or pharmacist who dispenses.

(j) “Distribute” means to deliver other than by administering or dis-
pensing a controlled substance.

(k) “Distributor” means a person who distributes.

(1) “Drug” means: (1) Substances recognized as drugs in the official
United States pharmacopoeia, official homeopathic pharmacopoeia of the
United States or official national formulary or any supplement to any of
them; (2) substances intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or animals; (3) substances
(other than food) intended to affect the structure or any function of the
body of man or animals; and (4) substances intended for use as a com-
ponent of any article specified in clause (1), (2) or (3) of this subsection.
It does not include devices or their components, parts or accessories.

(m) “Immediate precursor” means a substance which the board has
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found to be and by rule and regulation designates as being the principal
compound commonly used or produced primarily for use and which is
an immediate chemical intermediary used or likely to be used in the
manufacture of a controlled substance, the control of which is necessary
to prevent, curtail or limit manufacture.

(n) “Manufacture” means the production, preparation, propagation,
compounding, conversion or processing of a controlled substance either
directly or indirectly or by extraction from substances of natural origin or
independently by means of chemical synthesis or by a combination of
extraction and chemical synthesis and includes any packaging or repack-
aging of the substance or labeling or relabeling of its container, except
that this term does not include the preparation or compounding of a
controlled substance by an individual for the individual’s own lawful use
or the preparation, compounding, packaging or labeling of a controlled
substance: (1) By a practitioner or the practitioner’s agent pursuant to a
lawful order of a practitioner as an incident to the practitioner’s admin-
istering or dispensing of a controlled substance in the course of the prac-
titioner’s professional practice; or

(2) by a practitioner or by the practitioner’s authorized agent under
such practitioner’s supervision for the purpose of or as an incident to
research, teaching or chemical analysis or by a pharmacist or medical care
facility as an incident to dispensing of a controlled substance.

(0) “Marijuana” means all parts of all varieties of the plant Cannabis
whether growing or not, the seeds thereof, the resin extracted from any
part of the plant and every compound, manufacture, salt, derivative, mix-
ture or preparation of the plant, its seeds or resin. It does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake
made from the seeds of the plant, any other compound, manufacture,
salt, derivative, mixture or preparation of the mature stalks, except the
resin extracted therefrom, fiber, oil, or cake or the sterilized seed of the
plant which is incapable of germination.

(p) “Narcotic drug” means any of the following whether produced
directly or indirectly by extraction from substances of vegetable origin or
independently by means of chemical synthesis or by a combination of
extraction and chemical synthesis: (1) Opium and opiate and any salt,
compound, derivative or preparation of opium or opiate;

(2) any salt, compound, isomer, derivative or preparation thereof
which is chemically equivalent or identical with any of the substances
referred to in clause (1) but not including the isoquinoline alkaloids of
opium;

(3) opium poppy and poppy straw;

(4) coca leaves and any salt, compound, derivative or preparation of
coca leaves, and any salt, compound, isomer, derivative or preparation
thereof which is chemically equivalent or identical with any of these sub-
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stances, but not including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

(q) “Opiate” means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of con-
version into a drug having addiction-forming or addiction-sustaining lia-
bility. It does not include, unless specifically designated as controlled
under K.S.A. 65-4102, and amendments thereto, the dextrorotatory iso-
mer of 3-methoxy-n-methylmorphinan and its salts (dextromethorphan).
It does include its racemic and levorotatory forms.

(r) “Opium poppy” means the plant of the species Papaver somni-
ferum l. except its seeds.

(s) “Person” means individual, corporation, government, or govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association or any other legal entity.

(t) “Poppy straw” means all parts, except the seeds, of the opium
poppy, after mowing,

(u) “Pharmacist” means an individual currently licensed by the board
to practice the profession of pharmacy in this state.

(v) “Practitioner” means a person licensed to practice medicine and

surgery dentlst POdldtI’lSt Vetermarmn optometrlst—heeﬁsed—uﬁéeﬁthe

l-teeﬁsee or sc1ent1f1c mvestlgator or other person authonzed by law to
use a controlled substance in teaching or chemical analysis or to conduct
research with respect to a controlled substance.

(w) “Production” includes the manufacture, planting, cultivation,
growing or harvesting of a controlled substance.

(x) “Ultimate user” means a person who lawfully possesses a con-
trolled substance for such person’s own use or for the use of a member
of such person’s household or for administering to an animal owned by
such person or by a member of such person’s household.

(y) “Isomer” means all enantiomers and diastereomers.

(z) “Medical care facility” shall have the meaning ascribed to that
term in K.S.A. 65-425, and amendments thereto.

(aa) “Cultivate” means the planting or promotion of growth of five
or more plants which contain or can produce controlled substances.

(bb) (1) “Controlled substance analog” means a substance that is in-
tended for human consumption, and:

(A) The chemical structure of which is substantially similar to the
chemical structure of a controlled substance listed in or added to the
schedules designated in K.S.A. 65-4105 or 65-4107, and amendments
thereto;

(B)  which has a stimulant, depressant or hallucinogenic effect on the
central nervous system substantially similar to the stimulant, depressant
or hallucinogenic effect on the central nervous system of a controlled
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substance included in the schedules designated in K.S.A. 65-4105 or 65-
4107, and amendments thereto; or

(C) with respect to a particular individual, which the individual rep-
resents or intends to have a stimulant, depressant or hallucinogenic effect
on the central nervous system substantially similar to the stimulant, de-
pressant or hallucinogenic effect on the central nervous system of a con-
trolled substance included in the schedules designated in K.S.A. 65-4105
or 65-4107, and amendments thereto.

(2) “Controlled substance analog” does not include:

(A) A controlled substance;

(B) asubstance for which there is an approved new drug application;
or

(C) a substance with respect to which an exemption is in effect for
investigational use by a particular person under section 505 of the federal
food, drug, and cosmetic act (21 U.S.C. § 355) to the extent conduct with
respect to the substance is permitted by the exemption.

(cc) “Mid-level practitioner” means an advanced practice registered
nurse issued a license pursuant to K.S.A. 65-1131, and amendments
thereto, who has authority to prescribe drugs pursuant to a written pro-
tocol with a responsible physician under K.S.A. 65-1130, and amend-
ments thereto, or a physician assistant licensed under the physician assis-
tant licensure act who has authority to prescribe drugs pursuant to a
written protocol with a responsible physician under K.S.A. 65-28a08, and
amendments thereto.

Sec. 11. K.S.A. 65-7003 is hereby amended to read as follows: 65-
7003. As used in K.S.A. 65-7001 through 65-7015, and amendments
thereto:

(a) “Act” means the Kansas chemical control act;

(b) “administer” means the application of a regulated chemical
whether by injection, inhalation, ingestion or any other means, directly
into the body of a patient or research subject, such administration to be
conducted by: (1) A practitioner, or in the practitioner’s presence, by such
practitioner’s authorized agent; or

(2) the patient or research subject at the direction and in the presence
of the practitioner;

(c) “agent or representative” means a person who is authorized to
receive, possess, manufacture or distribute or in any other manner control
or has access to a regulated chemical on behalf of another person;

(d) “bureau” means the Kansas bureau of investigation;

(e) “department” means the Kansas department of health and envi-
ronment;

(f) “director” means the director of the Kansas bureau of investiga-
tion;

(g) “dispense” means to deliver a regulated chemical to an ultimate
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user, patient or research subject by, or pursuant to the lawful order of, a
practitioner, including the prescribing, administering, packaging, labeling
or compounding necessary to prepare the regulated chemical for that
delivery;

(h) “distribute” means to deliver other than by administering or dis-
pensing a regulated chemical;

(i) “manufacture” means to produce, prepare, propagate, compound,
convert or process a regulated chemical directly or indirectly, by extrac-
tion from substances of natural origin, chemical synthesis or a combina-
tion of extraction and chemical synthesis, and includes packaging or re-
packaging of the substance or labeling or relabeling of its container. The
term excludes the preparation, compounding, packaging, repackaging, la-
beling or relabeling of a regulated chemical:

(1) By a practitioner as an incident to the practitioner’s administering
or dispensing of a regulated chemical in the course of the practitioner’s
professional practice; or

(2) by a practitioner, or by the practitioner’s authorized agent under
the practitioner’s supervision, for the purpose of, or as an incident to
research, teaching or chemical analysis and not for sale;

(j) “person” means individual, corporation, business trust, estate,
trust, partnership, association, joint venture, government, governmental
subdivision or agency, or any other legal or commercial entity;

(k) “practitioner” means a person licensed to practice medicine and

urgery, pharmamst dentlst podlatrlst Vetennanan optometrlst—heefrsed

. or 501ent1f1c 1nvest1gator or other person authorlzed
by law to use a controlled substance in teaching or chemical analysis or
to conduct research with respect to a controlled substance;

(1) “regulated chemical” means a chemical that is used directly or
indirectly to manufacture a controlled substance or other regulated chem-
ical, or is used as a controlled substance analog, in violation of the state
controlled substances act or this act. The fact that a chemical may be used
for a purpose other than the manufacturing of a controlled substance or
regulated chemical does not exempt it from the provisions of this act.
Regulated chemical includes:

(1)  Acetic anhydride (CAS No. 108-24-7);

(2) benzaldehyde (CAS No. 100-52-7);

(3) benzyl chloride (CAS No. 100-44-7);

(4) benzyl cyanide (CAS No. 140-29-4);

(5) diethylamine and its salts (CAS No. 109-89-7);

(6) ephedrine, its salts, optical isomers and salts of optical isomers
(CAS No. 299-42-3), except products containing ephedra or ma huang,
which do not contain any chemically synthesized ephedrine alkaloids, and
are lawfully marketed as dietary supplements under federal law;

(7) hydriodic acid (CAS No. 10034-85-2);
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) iodine (CAS No. 7553-56-2);

) Tlithium (CAS No. 7439-93-2):

0) methylamine and its salts (CAS No. 74-89-5);
1) nitroethane (CAS No. 79-24-3);

(12) chloroephedrine, its salts, optical isomers, and salts of optical
isomers (CAS No. 30572-91-9);

(13) phenylacetic acid, its esters and salts (CAS No. 103-82-2);

(14) phenylpropanolamine, its salts, optical isomers, and salts of op-
tical isomers (CAS No. 14838-15-4);

(15) piperidine and its salts (CAS No. 110-89-4);

(16) pseudoephedrine, its salts, optical isomers, and salts of optical
isomers (CAS No. 90-82-4);

(17) red phosphorous (CAS No. 7723-14-0);

(18) sodium (CAS No. 7440-23-5); and

(19) thionylchloride (CAS No. 7719-09-7);

(20) gamma butyrolactone (GBL), including butyrolactone; butyro-
lactone gamma; 4-butyrolactone; 2(3H)-furanone dihydro; dihydro-
2(3H)-furanone; tetrahydro-2-furanone; 1,2-butanolide; 1,4-butanolide;
4-butanolide; gamma-hydroxybutyric acid lactone; 3-hydroxybutyric acid
lactone and 4-hydroxybutanoic acid lactone; CAS No. 96-48-0; and

(21) 1,4 butanediol, including butanediol; butane-1,4-diol; 1,4-butyl-
ene glycol; butylene glycol; 1,4-dihydroxybutane; 1,4-tetramethylene gly-
col; tetramethylene glycol; tetramethylene 1,4-diol; CAS No. 110-63-4;

(m) “regulated chemical distributor” means any person subject to the
provisions of the Kansas chemical control act who manufactures or dis-
tributes a regulated chemical;

(n) “regulated chemical retailer” means any person who sells regu-
lated chemicals directly to the public;

(o) “regulated chemical transaction” means the manufacture of a reg-
ulated chemical or the distribution, sale, exchange or other transfer of a
regulated chemical within or into the state or from this state into another
state; and

(p) “secretary” means the secretary of health and environment.

Sec. 12. K.S.A. 2011 Supp. 74-1503 is hereby amended to read as
follows: 74-1503. (a) At the regular meeting of the board in April of every
year it shall elect from its own membership a president, a vice-president
and a secretary-treasurer. Members of the board of examiners in optom-
etry attending meetings of such board, or attending a subcommittee
meeting thereof authorized by such board, shall be paid compensation,
subsistence allowances, mileage and other expenses as provided in K.S.A.
75-3223, and amendments thereto. The board may appoint a secretary-
treasurer who shall be in the unclassified service of the Kansas civil service
act. The secretary-treasurer shall receive an annual salary which shall be
fixed by the board and approved by the state finance council.

(8
9
(1
(1
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(b) The board shall remit all moneys received by or for it from fees,
charges or penalties to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the
state treasury. Ten percent of each such deposit shall be credited to the
state general fund and the balance shall be credited to the optometry fee
fund. All expenditures from such fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the president of the board or
by a person or persons designated by the president.

(¢) There is hereby created in the state treasury the optometry liti-
gation fund. All moneys credited to the fund shall be used to pay all costs
and fees associated with litigation expenses of the board of examiners in
optometry. The unencumbered balance in such fund shall not exceed
$400,000. The fund shall be administered by the board. All expenditures
from the fund shall be made in accordance with appropriation acts upon
warrants of the director of accounts and reports issued pursuant to vouch-
ers approved by the president of the board or a person designated by the
president.

Sec. 13.  K.S.A. 65-1509a, 65-1514, 65-1517 and 65-7003 and K.S.A.
2011 Supp. 65-1501, 65-1501a, 65-1505, 65-1509, 65-1518, 65-4101, 74-
1503 and 74-1505 are hereby repealed.

Sec. 14. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 5, 2012.

CHAPTER 9
HOUSE BILL No. 2273

AN AcT designating part of K-99 as the Frankfort Boys World War II Memorial highway;
amending K.S.A. 2011 Supp. 68-1057 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The portion of highway K-99 from the south city
limits of Frankfort, north on K-99 highway to the junction with United
States highway 36 is hereby designated as the Frankfort Boys World War
IT Memorial highway. The secretary of transportation shall place signs
along the highway right-of-way at proper intervals to indicate that the
highway is the Frankfort Boys World War IT Memorial highway, except
that such signs shall not be placed until the secretary has received suffi-
cient moneys from gifts and donations to reimburse the secretary for the
cost of placing such signs and an additional 50% of the cost to defray
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future maintenance or replacement costs of such signs. The secretary of
transportation may accept and administer gifts and donations to aid in
obtaining and installing suitable signs.

Sec. 2. K.S.A. 2011 Supp. 68-1057 is hereby amended to read as
follows: 68-1057. From the j
99south city limits of Frankfort, south on K-99 highway to the junction
of K-99 and interstate highway 70, is hereby designated as “The Road to
Oz.” The secretary of transportation shall place signs along the highway
right-of-way at proper intervals to indicate that the highway is “The Road
to Oz,” except that such signs shall not be placed until the secretary has
received sufficient moneys from gifts and donations to reimburse the
secretary for the cost of placing such signs. The secretary of transportation
may accept and administer gifts and donations to aid in obtaining and
installing suitable signs.

Sec. 3. K.S.A. 2011 Supp. 68-1057 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 9, 2012.

CHAPTER 10
SENATE BILL No. 289

AN AcT concerning the veterinary practice act; relating to records inspection fee; powers
of the board of veterinary examiners; grounds to suspend or revoke a license; amending
K.S.A. 47-821 and K.S.A. 2011 Supp. 47-822, 47-830 and 47-842 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 47-821 is hereby amended to read as follows: 47-
821. (a) In general, but not by way of limitation, the board shall have
power to:

(1) Examine and determine the qualifications and fitness of appli-
cants for a license to practice veterinary medicine in this state in accord-
ance with K.S.A. 47-824 and 47-826, and amendments thereto.

(2) Inspect and register any veterinary premises pursuant to K.S.A.
47-840, and amendments thereto, and take any disciplinary action against
the holder of a registration of a premises issued pursuant to K.S.A. 47-
840, and amendments thereto.

(3) Inspect and audit the records and compliance with the standards
of practice of any veterinarian and take any disciplinary action against
the licensed veterinarian consistent with the provisions of this act and the
rules and regulations adopted thereunder.
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3)(4) Issue, renew, deny, limit, condition, fine, reprimand, restrict,
suspend or revoke licenses to practice veterinary medicine in this state
or otherwise discipline licensed veterinarians consistent with the provi-
sions of this act and the rules and regulations adopted thereunder.

t4)(5) Conduct an investigation upon an allegation by any person that
any licensee or other veterinarian has violated any provision of the Kansas
veterinary practice act or any rules and regulations adopted pursuant to
such act. The board may appoint individuals and committees to assist in
any investigation.

5)(6) Establish and publish annually a schedule of fees authorized
pursuant to and in accordance with the provisions of K.S.A. 47-822, and
amendments thereto.

t6)(7) Employ full-time or part-time an executive director and such
professional, clerical and special personnel as shall be necessary to carry
out the provisions of this act. The board shall fix the compensation of
such personnel who shall be in the unclassified service under the Kansas
civil service act. Under the supervision of the board, the executive director
shall perform such duties as may be required by law or authorized by the
board.

£7(8) Purchase or rent necessary office space, equipment and sup-

lies.

£8)(9) Appoint from its own membership one or more members to
act as representatives of the board at any meeting within or without the
state where such representation is deemed desirable.

£9(10) Initiate the bringing of proceedings in the courts for the en-
forcement of this act.

t16)(11) Adopt, amend or repeal rules and regulations for licensed
veterinarians regarding the limits of activity for assistants and registered
veterinary technicians who perform prescribed veterinary procedures un-
der the direct or indirect supervision and responsibility of a licensed vet-
erinarian.

3(12) Adopt, amend or repeal such rules and regulations, not in-
consistent with law, as may be necessary to carry out the purposes of this
act and enforce the provisions thereof.

42)13) Have a common seal.

t13}(14) Adopt, amend or repeal rules and regulations to fix mini-
mum standards for continuing veterinary medical education, which stan-
dards shall be a condition precedent to the renewal of a license under
this act.

I—TRegister(15) Examine and determine the qualifications and fit-
ness of applicants for registration and register veterinary technicians.

(16) Issue, renew, deny, limit, condition, fine, reprimand, restrict,
suspend or revoke veterinary technician registrations in this state consis-
tent with the provisions of this act and the rules and regulations adopted
thereunder.
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35)(17) Establish any committee necessary to implement any pro-
vision of this act including, but not limited to, a continuing education
committee and a peer review committee. Such committees may be
formed in conjunction with professional veterinary associations in the
state. Members of such committees appointed by the board shall receive
the same privileges and immunities and be charged with the same re-
sponsibilities of activity and confidentiality as board members.

36)(18) Refer complaints to a duly formed peer review committee
of a duly appointed professional association.

37)(19) Establish, by rules and regulations, minimum standards for
the practice of veterinary medicine.

£38)(20) Contract with a person or entity to perform the inspections
or reinspections as required by K.S.A. 47-840, and amendments thereto.

39(21) (A) For the purpose of investigations and proceedings con-
ducted by the board, the board may issue subpoenas compelling:

(i) The attendance and testimony of veterinarians or veterinary tech-
nicians; or

(ii) the production for examination or copying of documents or any
other physical evidence if such evidence relates to veterinary competence,
unprofessional conduct, the mental or physical ability of a licensee or
registrant to safely practice veterinary medicine or the condition of a
veterinary premises. Within five days after the service of the subpoena
on any veterinarian requiring the production of any evidence in the vet-
erinarian’s possession or under the veterinarian’s control, such veterinar-
ian may petition the board to revoke, limit or modify the subpoena. The
board shall revoke, limit or modify such subpoena if in its opinion the
evidence required does not relate to practices which may be grounds for
disciplinary action, is not relevant to the charge which is the subject mat-
ter of the proceeding or investigation, or does not describe with sufficient
particularity the physical evidence which is required to be produced.

(B) The district court, upon application by the board or by the vet-
erinarian or veterinary technician subpoenaed, shall have jurisdiction to
issue an order:

tA)(i) Requiring such veterinarian or veterinary technician to appear
before the board or the board’s duly authorized agent to produce evi-
dence relating to the matter under investigation; or

B)(ii) revoking, limiting or modifying the subpoena if in the court’s
opinion the evidence demanded does not relate to practices which may
be grounds for disciplinary action, is not relevant to the charge which is
the subject matter of the hearing or investigation or does not describe
with sufficient particularity the evidence which is required to be pro-
duced.

(b) The powers of the board are granted to enable the board to ef-
fectively supervise the practice of veterinary medicine and are to be con-
strued liberally in order to accomplish such objective.
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Sec. 2. K.S.A. 2011 Supp. 47-822 is hereby amended to read as fol-
lows: 47-822. (a) The fee for an application for a license to practice vet-
erinary medicine in this state, as required by K.S.A. 47-824, and amend-
ments thereto, shall be not less than $50 nor more than $250.

(b) The annual fee for renewal of license required under K.S.A. 47-
829, and amendments thereto, shall be not less than $20 nor more than
$100.

(c) The fee for each examination for licensure as required by K.S.A.
47-825, and amendments thereto, shall not be less than $50 nor more
than $500.

(d) The fee for an application for registration of a registered veteri-
nary technician as provided in K.S.A. 47-821, and amendments thereto,
shall be not less than $20 nor more than $50.

(e) The annual fee for renewal of registration of a registered veteri-
nary technician as provided in K.S.A. 47-821, and amendments thereto,
shall be not less than $5 nor more than $25.

(f) The fee for an application for registration of a premises required
under K.S.A. 47-840, and amendments thereto, shall be not less than $50
nor more than $150.

(g) The fee for renewal of registration of a premises required under
K.S.A. 47-840, and amendments thereto, shall be not less than $10 nor
more than $50.

(h) A late fee of no more than $50 may be assessed to a person re-
questing registration of a premises.

(i) The fee for inspection or reinspection of a premises required to
be registered under K.S.A. 47-840, and amendments thereto, shall be not
less than $50 nor more than $150.

(j) The fee for inspection and audit of the records and compliance
with the standards of practice of any veterinarian shall be not less than
$50 nor more than $150.

(k)  The board shall determine annually the amount necessary to carry
out and enforce the provisions of this act and shall fix by rules and reg-
ulations the fees established in this section within the limitations provided
in this section.

Sec. 3. K.S.A. 2011 Supp. 47-830 is hereby amended to read as fol-
lows: 47-830. The board, in accordance with the provisions of the Kansas
administrative procedure act, may refuse to issue a license, revoke, sus-
pend, limit, condition, reprimand or restrict a license to practice veteri-
nary medicine for any of the following reasons:

(a) The employment of fraud, misrepresentation or deception in ob-
taining a license;

(b) an adjudication of incapacity by a court of competent jurisdiction;

(c) for having professional connection with or lending one’s name to
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any illegal practitioner of veterinary medicine and the various branches
thereof;

(d) false or misleading advertising;

(e) conviction of a felony or entering into a plea agreement or a di-
version agreement in lieu of further criminal proceedings on a complaint
alleging a violation of a felony;

(f) failure to provide a written response within the time prescribed
by the board to a written request made by the board pursuant to an
investigation by or on behalf of the board;

(g) employing, contracting with or utilizing in any manner any person
in the unlawful practice of veterinary medicine;

(h) fraud or dishonest conduct in applying, treating or reporting di-
agnostic biological tests of public health significance or in issuing health
certificates;

(i) failure of the veterinarian who is responsible for the operation and
management of a veterinary premises to keep the veterinary premises in
compliance with minimum standards established by rules and regulations
as to sanitary conditions and physical plant;

(j) failure to report as required by law, or making false report of any
contagious or infectious disease;

(k) dishonesty or negligence in the inspection of foodstuffs;

(1) cruelty or inhumane treatment to animals;

(m) disciplinary or administrative action taken by any federal, state
or local regulatory agency or any foreign country on grounds other than
nonpayment of registration fees;

(n) disclosure of any information in violation of K.S.A. 47-839, and
amendments thereto;

(0) unprofessional conduct as defined in rules and regulations
adopted by the board includes, but is not limited to, the following:

(1) Conviction of a charge of violating any federal-statutes statute or
any statute of this state, regarding controlled substances as defined in
K.S.A. 65-4101, and amendments thereto;

(2) using unless lawfully prescribed, prescribing or administering to
oneself or another person any of the controlled substances as defined in
K.S.A. 65-4101, and amendments thereto, or using, prescribing or ad-
ministering any of the controlled substances as defined in K.S.A. 65-4101
and amendments thereto or alcoholic beverages or any other drugs,
chemicals or substances to the extent, or in such a manner as to be dan-
gerous or injurious to a person licensed under the Kansas veterinary prac-
tice act, to oneself or to any other person or to the public, or to the extent
that such use impairs the ability of such person so licensed to conduct
with safety the practice authorized by the license;

(3) the conviction of more than one misdemeanor or any felony in-
volving the use, consumption or self-administration of any of the sub-
stances referred to in this section or any combination thereof;
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(4) violation of or attempting to violate, directly or indirectly, any
provision of the Kansas veterinary practice act or any rules and regulations
adopted pursuant to such act; and

(5) violation of an order of the board;

(p) conviction of a crime substantially related to qualifications, func-
tions or duties of veterinary medicine, surgery or dentistry;

(q) fraud, deception, negligence or incompetence in the practice of
veterinary medicine;

(r) the use, prescription, administration, dispensation or sale of any
veterinary prescription drug or the prescription of an extra-label use of
any over-the-counter drug in the absence of a valid veterinary-client-pa-
tient relationship;

(s) failing to furnish details or copies of a patient’s medical records
or failing to provide reasonable access to or a copy of a patient’s radio-
graphs to another treating veterinarian, hospital or clinic, upon the written
request of and authorization from an owner or owner’s agent, or failing
to provide the owner or owner’s agent with a summary of the medical
record within a reasonable period of time and upon proper request by
the owner or owner’s agent, or failing to comply with any other law re-
lating to medical records; or

(t) determination that the veterinarian is impaired, as defined in
K.S.A. 47-846, and amendments thereto, by a representative of the im-
paired veterinarian committee, or as determined by the board after a
hearing.

Sec. 4. K.S.A. 2011 Supp. 47-842 is hereby amended to read as fol-
lows: 47-842. In addition to the board’s authority to refuse licensure or
impose discipline pursuant to K.S.A. 47-830, and amendments thereto,
the board shall have the authority to assess a fine not in excess of $5,000
against a licensee for any each of the causes specified in K.S.A. 47-830,
and amendments thereto. Such fine may be assessed in lieu of or in
addition to such discipline. The proceedings under this act shall be con-
ducted in accordance with the Kansas administrative procedure act, and
the board shall have all the powers granted therein. All fines collected
pursuant to this section shall be remitted to the state treasurer in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the state general
fund. Actual costs related to investigation, adjudication and enforcement
shall be deducted and credited to the veterinary examiners fee fund.

Sec. 5. K.S.A. 47-821 and K.S.A. 2011 Supp. 47-822, 47-830 and 47-
842 are hereby repealed.
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Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 9, 2012.

CHAPTER 11

HOUSE BILL No. 2460
(Amended by Chapter 171)

AN AcCT concerning retirement and benefits; relating to the Kansas public employees re-
tirement system and systems thereunder; employer affiliation, participation by certain
employees and contribution rate; applicability of certain federal internal revenue code
provisions; amending K.S.A. 74-4910 and K.S.A. 2011 Supp. 74-4920 and 74-49,123 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 74-4910 is hereby amended to read as follows: 74-
4910. (1) An eligible employer may join the system on January 1 of any
year. Application for affiliation shall be in the form of a resolution ap-
proved by the governing or legislative body of the eligible employer or
by any other body or officer authorized by law or recognized by the board
to approve the action. Such application may be for participation with
regard to: (a) All employees who are employed by the participating em-
ployer on or after the employer’s entry date; (b) all employees employed
by the participating employer immediately prior to and on the employer’s
entry date; or (c¢) all individuals which are referred to in subsections (1)(a)
and (1)(b). The application shall include a statement of the group or
groups to be covered. Any such application, upon approval by the board
of trustees, shall be irrevocable, except that extension of coverage to any
of the employee groups referred to in subsections (1)(a) or (1)(b) not
covered in the employer’s initial application may be obtained by supple-
mental application to the board, in such form as may be provided by the
board, with such coverage to be effective on January 1 of any succeeding
year. No city or township shall become a participating employer except
by the adoption of a resolution therefor, which shall be published once
in the official city or township newspaper or, if there is none, in a news-
paper of general circulation in the city or county. No such resolution shall
take effect until 60 days after its final publication. If within 60 days of its
final publication a petition signed by electors equal in number to not less
than 10% of the electors who voted at the last preceding regular election
in the township, in the case of townships, the last regular city election in
the city, in the case of cities is filed in the office of the clerk of such city,
or township demanding that such resolution be submitted to a vote of
the electors, the resolution shall not take effect until submitted to a ref-
erendum and approved by a majority of the electors voting thereon. A 2/
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3 vote of the members-elect of the governing body shall be necessary for
the affiliation of any eligible employer other than a city or township. An
application for affiliation with the system shall be filed with the board not
later than 30 days prior to the date participation is to begin, except as
such time limit may be extended by the board. Upon the filing of a cer-
tified copy of such resolutions with the board an election pursuant to this
section shall be irrevocable, and the employer shall become a participat-
ing employer on January 1 of the year immediately following the filing of
such election with the board.

(2) The state of Kansas in its capacity as an eligible employer, shall
become, by operation of law, a participating employer on the first entry
date. The Kansas turnpike authority shall not become a participating em-
ployer nor shall its officers or employees be covered by the retirement
system until such time as its governing body by a %5 vote of the members
of such governing body adopts a resolution for affiliation and files the
same in the same manner and on the same conditions as in the case of
an eligible employer other than a city or township.

(3) If a participating employer is paying or has paid the salary or other
compensation of the judge, clerk or any other employee, whether elective
or appointive, such judge, clerk or other employee of such court or courts,
whether elective or appointive, shall be deemed an employee of the par-
ticipating employer. Such employee shall be governed by the provisions
governing other eligible employees of such participating employer. Any
participating employer which has not heretofore included such employees
as eligible employees under the retirement system shall on the first day
of the month coinciding with or following the effective date of this act
include such employees if otherwise eligible as eligible employees under
the retirement system. Such employees, whether elective or appointive,
if employed on the employer’s entry date may elect to pay ferthwith-the
employee contributions from the employer’s entry date and thereby be
governed by the provisions governing other employees employed by the
participating employer on entry date except that no such employee shall
be considered to be a new empleyees employee on the first day of the
month coinciding with or following the effective date of this act and com-
mence making employee contributions in compliance with other provi-
sions governing the retirement system and the participating employer
shall make the employer contributions in accordance with the alternative
elected by the employee and other provisions governing the retirement
system.

g (4) Any employer whose employees are covered by social security and
who otherwise do not meet the provisions of subsection (13) of K.S.A.
74-4902, and amendments thereto, may elect to affiliate under this sec-
tion upon meeting the definition of a governmental entity or instrumen-
tality as determined by the system. If, subsequent to such determination,
the United States internal revenue service determines that such employer
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does not meet the definition of a governmental entity or instrumentality,
such affiliation shall be null and void and all employee accrued rights
associated with such affiliation shall be null and void and the system shall
refund such amounts presently credited to each employee’s account and
an equivalent amount to the employer for each employee. The provisions
of this subsection shall apply to current and future participating employ-
ers.

(5) For affiliations on and after January 1, 1999, any eligible em-
ployer, prior to the filing of an application for affiliation under this system,
shall request the board of trustees to submit a proposal for such affiliation
including an estimate of the employer’s contribution rate necessary to
comply with the actuarial standard of this system. Such eligible employer
shall furnish all necessary data from which such proposal is prepared, and
shall pay all costs involved.

Sec. 2. K.S.A. 2011 Supp. 74-4920 is hereby amended to read as
follows: 74-4920. (1) (a) Upon the basis of each annual actuarial valuation
and appraisal as provided for in subsection (3)(a) of K.S.A. 74-4908, and
amendments thereto, the board shall certify, on or before July 15 of each
year, to the division of the budget in the case of the state and to the agent
for each other participating employer an actuarially determined estimate
of the rate of contribution which will be required, together with all ac-
cumulated contributions and other assets of the system, to be paid by
each such participating employer to pay all liabilities which shall exist or
accrue under the system, including amortization of the actuarial accrued
liability as determined by the board. The board shall determine the ac-
tuarial cost method to be used in annual actuarial valuations, to determine
the employer contribution rates that shall be certified by the board. Such
certified rate of contribution, amortization methods and periods and ac-
tuarial cost method shall be based on the standards set forth in subsection
(3)(a) of K.S.A. 74-4908, and amendments thereto, and shall not be based
on any other purpose outside of the needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon
the basis of an annual actuarial valuation and appraisal of the system
conducted in the manner provided for in K.S.A. 74-4908, and amend-
ments thereto, the board shall certify, on or before July 15 of each year
to each such employer an actuarially determined estimate of the rate of
contribution which shall be required to be paid by each such employer
to pay all of the liabilities which shall accrue under the system from and
after the entry date as determined by the board, upon recommendation
of the actuary. Such rate shall be termed the employer’s participating
service contribution and shall be uniform for all participating employers.
Such additional liability shall be amortized as determined by the board.
For all participating employers described in this section, the board shall
determine the actuarial cost method to be used in annual actuarial valu-
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ations to determine the employer contribution rates that shall be certified
by the board.

(ii) The board shall determine for each such employer separately an
amount sufficient to amortize all liabilities for prior service costs which
shall have accrued at the time of entry into the system. On the basis of
such determination the board shall annually certify to each such employer
separately an actuarially determined estimate of the rate of contribution
which shall be required to be paid by that employer to pay all of the
liabilities for such prior service costs. Such rate shall be termed the em-
ployer’s prior service contribution.

(2) The division of the budget and the governor shall include in the
budget and in the budget request for appropriations for personal services
the sum required to satisfy the state’s obligation under this act as certified
by the board and shall present the same to the legislature for allowance
and appropriation.

(3) Each other participating employer shall appropriate and pay to
the system a sum sufficient to satisfy the obligation under this act as
certified by the board.

(4) Each participating employer is hereby authorized to pay the em-
ployer’s contribution from the same fund that the compensation for which
such contribution is made is paid from or from any other funds available
to it for such purpose. Each political subdivision, other than an instru-
mentality of the state, which is by law authorized to levy taxes for other
purposes, may levy annually at the time of its levy of taxes, a tax which
may be in addition to all other taxes authorized by law for the purpose of
making its contributions under this act and, in the case of cities and coun-
ties, to pay a portion of the principal and interest on bonds issued under
the authority of K.S.A. 12-1774, and amendments thereto, by cities lo-
cated in the county, which tax, together with any other fund available,
shall be sufficient to enable it to make such contribution. In lieu of levying
the tax authorized in this subsection, any taxing subdivision may pay such
costs from any employee benefits contribution fund established pursuant
to K.S.A. 12-16,102, and amendments thereto. Each participating em-
ployer which is not by law authorized to levy taxes as described above,
but which prepares a budget for its expenses for the ensuing year and
presents the same to a governing body which is authorized by law to levy
taxes as described above, may include in its budget an amount sufficient
to make its contributions under this act which may be in addition to all
other taxes authorized by law. Such governing body to which the budget
is submitted for approval, may levy a tax sufficient to allow the partici-
pating employer to make its contributions under this act, which tax, to-
gether with any other fund available, shall be sufficient to enable the
participating employer to make the contributions required by this act.

(5) (a) The rate of contribution certified to a participating employer
as provided in this section shall apply during the fiscal year of the partic-
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ipating employer which begins in the second calendar year following the
year of the actuarial valuation.

(b) (i) Except as specifically provided in this section, for fiscal years
commencing in calendar year 1996 and in each subsequent calendar year,
the rate of contribution certified to the state of Kansas shall in no event
exceed the state’s contribution rate for the immediately preceding fiscal
year by more than 0.2% of the amount of compensation upon which
members contribute during the period.

(ii) Except as specifically provided in this subsection, for the fiscal
years commencing in the following calendar years, the rate of contribution
certified to the state of Kansas and to the participating employers under
K.S.A. 74-4931, and amendments thereto, shall in no event exceed the
state’s contribution rate for the immediately preceding fiscal year by more
than the following amounts expressed as a percentage of compensation
upon which members contribute during the period: (A) For the fiscal
year commencing in calendar year 2005, an amount not to exceed more
than 0.4% of the amount of the immediately preceding fiscal year; (B)
for the fiscal year commencing in calendar year 2006, an amount not to
exceed more than 0.5% of the amount of the immediately preceding fiscal
year; and (C) for the fiscal year commencing in calendar year 2007 and
in each subsequent calendar year, an amount not to exceed more than
0.6% of the amount of the immediately preceding fiscal year.

(iii) Except as specifically provided in this section, for fiscal years
commencing in calendar year 1997 and in each subsequent calendar year,
the rate of contribution certified to participating employers other than
the state of Kansas shall in no event exceed such participating employer’s
contribution rate for the immediately preceding fiscal year by more than
0.15% of the amount of compensation upon which members contribute
during the period.

(iv) Except as specifically provided in this subsection, for the fiscal
years commencing in the following calendar years, the rate of contribution
certified to participating employers other than the state of Kansas shall
in no event exceed the contribution rate for such employers for the im-
mediately preceding fiscal year by more than the following amounts ex-
pressed as a percentage of compensation upon which members contribute
during the period: (A) For the fiscal year commencing in calendar year
2006, an amount not to exceed more than 0.4% of the amount of the
immediately preceding fiscal year; (B) for the fiscal year commencing in
calendar year 2007, an amount not to exceed more than 0.5% of the
amount of the immediately preceding fiscal year; and (C) for the fiscal
year commencing in calendar year 2008 and in each subsequent calendar
year, an amount not to exceed more than 0.6% of the amount of the
immediately preceding fiscal year.

(v)  As part of the annual actuarial valuation, there shall be a separate
employer rate of contribution calculated for the state of Kansas, a separate
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employer rate of contribution calculated for participating employers un-
der K.S.A. 74-4931, and amendments thereto, a combined employer rate
of contribution calculated for the state of Kansas and participating em-
ployers under K.S.A. 74-4931, and amendments thereto, and a separate
employer rate of contribution calculated for all other participating em-
ployers.

(vi) There shall be a combined employer rate of contribution certified
to the state of Kansas and participating employers under K.S.A. 74-4931,
and amendments thereto. There shall be a separate employer rate of
contribution certified to all other participating employers.

(vii) If the combined employer rate of contribution calculated for the
state of Kansas and participating employers under K.S.A. 74-4931, and
amendments thereto, is greater than the separate employer rate of con-
tribution for the state of Kansas, the difference in the two rates applied
to the actual payroll of the state of Kansas for the applicable fiscal year
shall be calculated. This amount shall be certified by the board for deposit
as additional employer contributions to the retirement benefit accumu-
lation reserve for the participating employers under K.S.A. 74-4931, and
amendments thereto.

(6) The actuarial cost of any legislation enacted in the 1994 session
of the Kansas legislature will be included in the June 30, 1994, actuarial
valuation in determining contribution rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i, and
amendments thereto, will be included in the June 30, 1998, actuarial val-
uation in determining contribution rates for participating employers. The
actuarial accrued liability incurred for the provisions of K.S.A. 74-4950i,
and amendments thereto, shall be amortized over 15 years.

(8) Except as otherwise provided by law, the actuarial cost of any
legislation enacted by the Kansas legislature, except the actuarial cost of
K.S.A. 74-49,114a, and amendments thereto, shall be in addition to the
employer contribution rates certified for the employer contribution rate
in the fiscal year immediately following such enactment.

(9)  Notwithstanding the provisions of subsection (8), the actuarial
cost of the provisions of K.S.A. 74-49,109 et seq., and amendments
thereto, shall be first reflected in employer contribution rates effective
with the first day of the first payroll period for the fiscal year 2005. The
actuarial accrued liability incurred for the provisions of K.S.A. 74-49,109
et seq., and amendments thereto, shall be amortized over 10 years.

(10) The cost of the postretirement benefit payment provided pur-
suant to the provisions of K.S.A. 2011 Supp. 74-49,114b, and amendments
thereto, for retirants other than local retirants as described in subsection
(11) or insured disability benefit recipients shall be paid in the fiscal year
commencing on July 1, 2007.

(11) The actuarial accrued liability incurred for the provisions of
K.S.A. 2011 Supp. 74-49,114b, and amendments thereto, for the KPERS
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local group and retirants who were employees of local employers which
affiliated with the Kansas police and firemen’s retirement system shall be
amortized over 10 years.

(12) The cost of the postretirement benefit payment provided pur-
suant to the provisions of K.S.A. 2011 Supp. 74-49,114c, and amendments
thereto, for retirants other than local retirants as described in subsection
(13) or insured disability benefit recipients shall be paid in the fiscal year
commencing on July 1, 2008.

(13) The actuarial accrued liability incurred for the provisions of
K.S.A. 2011 Supp. 74-49,114c, and amendments thereto, for the KPERS
local group and retirants who were employees of local employers which
affiliated with the Kansas police and firemen’s retirement system shall be
amortized over 10 years.

(14) The board with the advice of the actuary may fix the contribution
rates for participating employers joining the system after one year from
the first entry date or for employers who exercise the option contained
in K.S.A. 74-4912, and amendments thereto, at rates different from the
rate fixed for employers joining within one year of the first entry date.

6)(15) Employer contributions shall in no way be limited by any
other act which now or in the future establishes or limits the compen-
sation of any member.

37)(16) Notwithstanding any provision of law to the contrary, each
participating employer shall remit quarterly, or as the board may other-
wise provide, all employee deductions and required employer contribu-
tions to the executive director for credit to the Kansas public employees
retirement fund within three days after the end of the period covered by
the remittance by electronic funds transfer. Remittances of such deduc-
tions and contributions received after such date are delinquent. Delin-
quent payments due under this subsection shall be subject to interest at
the rate established for interest on judgments under subsection (a) of
K.S.A. 16-204, and amendments thereto. At the request of the board,
delinquent payments which are due or interest owed on such payments,
or both, may be deducted from any other moneys payable to such em-
ployer by any department or agency of the state.

Sec. 3. K.S.A. 2011 Supp. 74-49,123 is hereby amended to read as
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follows: 74-49,123. (a) This section applies to the Kansas public employ-
ees retirement system and to all other public retirement plans adminis-
tered by the board of trustees.

(b) As used in this section:

(1) “Federal internal revenue code” means the federal internal rev-
enue code of 1954 or 1986, as amended and as applicable to a govern-
mental plan as in effect on July 1, 2008; and

(2) “retirement plan” includes the Kansas public employees retire-
ment system and all other Kansas public retirement plans and benefit
structures, which are administered by the board.

(c) In addition to the federal internal revenue code provisions oth-
erwise noted in each retirement plan’s law, and in order to satisfy the
applicable requirements under the federal internal revenue code, the
retirement plans shall be subject to the following provisions, notwith-
standing any other provision of the retirement plan’s law:

(1) The board shall distribute the corpus and income of the retire-
ment plan to the members and their beneficiaries in accordance with the
retirement plan’s law. At no time prior to the satisfaction of all liabilities
with respect to members and their beneficiaries shall any part of the
corpus and income be used for, or diverted to, purposes other than the
exclusive benefit of the members and their beneficiaries.

(2) Forfeitures arising from severance of employment, death or for
any other reason may not be applied to increase the benefits any member
would otherwise receive under the retirement plan’s law. However, for-
feitures may be used to reduce an employer’s contribution.

(3)  All benefits paid from the retirement plan shall be distributed in
accordance with a good faith interpretation of the requirements of section
401(a)(9) of the federal internal revenue code and the regulations under
that section. Notwithstanding any other provision of these rules and reg-
ulations, effective on and after January 1, 2003, the retirement plan is
subject to the following provisions:

(A) Benefits must begin by the required beginning date, which is the
later of April 1 of the calendar year following the calendar year in which
the member reaches 702 years of age or April 1 of the calendar year
following the calendar year in which the member terminates employment.
If a member fails to apply for retirement benefits by April 1 of the cal-
endar year following the calendar year in which such member reaches
70% years of age or April 1 of the calendar year following the calendar

ear in which such member terminates employment, whichever is later,
the board will begin distributing the benefit as required by this section.

(B) The member’s entire interest must be distributed over the mem-
ber’s life or the lives of the member and a designated beneficiary, or over
a period not extending beyond the life expectancy of the member or of
the member and a designated beneficiary. Death benefits must be dis-
tributed in accordance with section 401(a)(9) of the federal internal rev-
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enue code, including the incidental death benefit requirement in section
401(a)(9)(G) of the federal internal revenue code, and the regulations
implementing that section.

(C) The life expectancy of a member, the member’s spouse or the
member’s beneficiary may not be recalculated after the initial determi-
nation for purposes of determining benefits.

(D) If a member dies after the required distribution of benefits has
begun, the remaining portion of the member’s interest must be distrib-
uted at least as rapidly as under the method of distribution before the
member’s death and no longer than the remaining period over which
distributions commenced.

(E) If a member dies before required distribution of the member’s
benefits has begun, the member’s entire interest must be either:

(i) Inaccordance with federal regulations, distributed over the life or
life expectancy of the designated beneficiary, with the distributions be-
ginning no later than December 31 of the calendar year immediately
following the calendar year of the member’s death; or

(ii) distributed by December 31 of the calendar year containing the
fifth anniversary of the member’s death.

(F) The amount of an annuity paid to a member’s beneficiary may
not exceed the maximum determined under the incidental death benefit
requirement of the federal internal revenue code.

(G) The death and disability benefits provided by a retirement plan
are limited by the incidental benefit rule set forth in section 401(a)(9)(G)
of the federal internal revenue code and treasury regulation 1.401-
1(b)(D().

(4) Distributions from the retirement plans may be made only upon
retirement, separation from service, disability or death.

(5) The board or its designee may not:

(A) Determine eligibility for benefits;

(B) compute rates of contribution; or

(C) compute benefits of members or beneficiaries, in a manner that
discriminates in favor of members who are considered officers, supervi-
sors or highly compensated, as prohibited under section 401(a)(4) of the
federal internal revenue code.

(6) Subject to the provisions of this subsection, benefits paid from,
and employee contributions made to, the retirement plans shall not ex-
ceed the maximum benefits and the maximum annual additions, respec-
tively, permissible under section 415 of the federal internal revenue code.

(A) Before January 1, 1995, a member may not receive an annual
benefit that exceeds the limits specified in section 415(b) of the federal
internal revenue code, subject to the applicable adjustments in that sec-
tion. Beginning January 1, 1995, a participant may not receive an annual
benefit that exceeds the dollar amount specified in section 415(b)(1)(A)
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of the federal internal revenue code, subject to the applicable adjustments
in section 415 of the federal internal revenue code.

(B) Notwithstanding any other provision of law to the contrary, the
board may modify a request by a participant to make a contribution to
the retirement plans if the amount of the contribution would exceed the
limits under section 415(c) or 415(n) of the federal internal revenue code
subject to the following:

(i) Where the retirement plan’s law requires a lump-sum payment,
for the purchase of service credit, the board may establish a periodic
payment plan in order to avoid a contribution in excess of the limits under
section 415(c) or 415(n) of the federal internal revenue code.

(ii) If the board’s option under subdivision (i) will not avoid a contri-
bution in excess of the limits under section 415(c) or 415(n) of the federal
internal revenue code, the board shall reduce or deny the contribution.

(C) Effective for permissive service credit contributions made in lim-
itation years beginning after December 31, 1997, if an active member
makes one or more contributions to purchase permissive service credit
under a retirement plan, then the requirements of this section shall be
treated as met only if:

(i) The requirements of section 415(b) of the federal internal revenue
code are met, determined by treating the accrued benefit derived from
all such contributions as an annual benefit for purposes of such section;
or

(ii) the requirements of section 415(c) of the federal internal revenue
code are met, determined by treating all such contributions as annual
additions for purposes of such section. For purposes of applying subpar-
agraph (i) a retirement plan shall not fail to meet the reduced limit under
section 415(b)(2)(C) of the federal internal revenue code solely by reason
of this paragraph (C), and for purposes of applying subparagraph (ii), a
retirement plan shall not fail to meet the percentage limitation under
section 415(c)(1)(B) of the federal internal revenue code solely by reason
of this paragraph.

(iii) For purposes of this paragraph, the term “permissive service
credit” means service credit:

(a) Specifically recognized by a retirement plan’s law for purposes of
calculating a member’s benefit under that retirement plan;

(b) which such member has not received under a retirement plan;
and

(c) which such member may receive under a retirement plan’s law
only by making a voluntary additional contribution, in an amount deter-
mined under the retirement plan’s law and procedures established by the
board, which does not exceed the amount necessary to fund the benefit
attributable to such service credit.

(iv) A retirement plan shall fail to meet the requirements of this par-
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agraph if the retirement plan’s law specifically provides for a purchase of
nonqualified service purchase, and if:

(a) More than five years of nonqualified service credit are taken into
account for purposes of this paragraph; or

(b) any nonqualified service credit is taken into account under this
paragraph before the member has at least five years of participation under
a retirement plan. For purposes of this paragraph, effective for permissive
service credit contributions made in limitation years beginning after De-
cember 31, 1997, the term “nonqualified service credit” means the same
as provided in section 415(n)(3)(C) of the federal internal revenue code.

(v) In the case of a trustee-to-trustee transfer after December 31,
2001, to which section 403(b)(13)(A) or 457(e)(17)(A) of the federal in-
ternal revenue code applies, without regard to whether the transfer is
made between plans maintained by the same employer:

(a) The limitations of subparagraph (iv) shall not apply in determining
whether the transfer is for the purchase of permissive service credit; and

(b) the distribution rules applicable under federal law to a retirement
plan shall apply to such amounts and any benefits attributable to such
amounts.

(vi) For an eligible member, the limitation of section 415(c)(1) of the
federal internal revenue code shall not be applied to reduce the amount
of permissive service credit which may be purchased to an amount less
than the amount which was allowed to be purchased under the terms of
the statute as in effect on August 5, 1997. For purposes of this subpara-
graph, an eligible member is an individual who first became a member
in the retirement plan before January 1, 1998.

(D) Subject to approval by the internal revenue service, the board
shall maintain a qualified governmental excess benefit arrangement under
section 415(m) of the federal internal revenue code. The board shall es-
tablish the necessary and appropriate procedures for the administration
of such benefit arrangement under the federal internal revenue code.
The amount of any annual benefit that would exceed the limitations im-
posed by section 415 of the federal internal revenue code shall be paid
from this benefit arrangement. The amount of any contribution that
would exceed the limitations imposed by section 415 of the federal in-
ternal revenue code shall be credited to this benefit arrangement. The
qualified excess benefit arrangement shall be a separate portion of the
retirement plan. The qualified excess benefit arrangement is subject to
the following requirements:

(i) The benefit arrangement shall be maintained solely for the pur-
pose of providing to participants in the retirement plans that part of the
participant’s annual benefit otherwise payable under the terms of the act
that exceeds the limitations on benefits imposed by section 415 of the
federal internal revenue code; and
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(ii) participants do not have an election, directly or indirectly, to defer
compensation to the excess benefit arrangement.

(E) For purposes of applying these limits only and for no other pur-
pose, the definition of compensation where applicable shall be compen-
sation actually paid or made available during a limitation year, except as
noted below and as permitted by treasury regulation section 1.415(c)-2.
Specifically, compensation shall be defined as wages within the meaning
of section 3401(a) of the federal internal revenue code and all other pay-
ments of compensation to an employee by an employer for which the
employer is required to furnish the employee a written statement under
sections 6041(d), 6051(a)(3) and 6052 of the federal internal revenue
code. Compensation shall be determined without regard to any rules un-
der section 3401(a) of the federal internal revenue code that limit the
remuneration included in wages based on the nature or location of the
employment or the services performed, such as the exception for agri-
cultural labor in section 3401(a)(2) of the federal internal revenue code.

(i) However, for limitation years beginning after December 31, 1997,
compensation shall also include amounts that would otherwise be in-
cluded in compensation but for an election under sections 125(a),
402(e)(3), 402(h)(1)(B), 402(k) or 457(b) of the federal internal revenue
code. For limitation years beginning after December 30, 2000, compen-
sation shall also include any elective amounts that are not includable in
the gross income of the employee by reason of section 132(f)(4) of the
federal internal revenue code.

(i) The definition of compensation shall exclude employee contri-
butions picked up under section 414(h)(2) of the federal internal revenue
code.

(iii) For limitation years beginning on and after January 1, 2007, com-
pensation for the limitation year will also include compensation paid by
the later of 2% two and a half months after an employee’s severance from
employment or the end of the limitation year that includes the date of
the employee’s severance from employment if:

(a) The payment is regular compensation for services during the em-
ployee’s regular working hours or compensation for services outside the
employee’s regular working hours, such as overtime or shift differential,
commissions, bonuses or other similar payments, and absent a severance
from employment, the payments would have been paid to the employee
while the employee continues in employment with the employer;-or

(b) the payment is for unused accrued bona fide sick, vacation or
other leave that the employee would have been able to use if employment
had continued: ; or

(c) for limitation years beginning on and after January 1, 2012, the
payment is made pursuant to a nonqualified unfunded deferred compen-
sation plan, but only if the payment would have been paid to the member
at the same time if the member had continued employment with the em-
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ployer and only to the extent that the payment is includible in the mem-
ber’s gross income.

(iv) Any payments not described in paragraph (iit) are not considered
compensation if paid after severance from employment, even if they are
paid within two and a half months following severance from employment,
except for payments to the individual who does not currently perform
services for the employer by reason of qualified military service, within
the meaning of section 414(u)(1) of the federal internal revenue code, to
the extent these payments do not exceed the amounts the individual would
have received if the individual had continued to perform services for the
employer rather than entering qualified military service.

(v)  Anemployee who is in qualified military service, within the mean-
ing of section 414(u)(1) of the federal internal revenue code, shall be
treated as receiving compensation from the employer during such period
of qualified military service equal to: (a) The compensation the employee
would have received during such period if the employee were not in qual-
ified military service, determined based on the rate of pay the employee
would have received from the employer but for the absence during the
period of qualified military service; or (b) if the compensation the em-
ployee would have received during such period was not reasonably cer-
tain, the employee’s average compensation from the employer during the
twelve-month period immediately preceding the qualified military service,
or if shorter, the pemod of employment immediately preceding the qual-
ified military service.

&v)(vi) Back pay, within the meaning of treasury regulation section
1.415(c)-2(g)(8), shall be treated as compensation for the limitation year
to which the back pay relates to the extent the back pay represents wages
and compensation that would otherwise be included under this definition.

(7)  On and after January 1, 2009, for purposes of applying the limits
under section 415(b) of the federal internal revenue code, the following
shall apply:

(A) A member’s applicable limit shall be applied to the member’s
annual benefit in the first limitation year without regard to any automatic
cost-of-living increases;

(B) to the extent the member’s annual benefit equals or exceeds such
limit, the member shall no longer be eligible for cost-of-living increases
until such time as the benefit plus the accumulated increases are less than
such limit;

(C) thereafter, in any subsequent limitation year, the member’s an-
nual benefit including any automatic cost-of-living increase applicable
shall be tested under the then applicable benefit limit including any ad-
justment to the dollar limit under section 415(b)(1)(A) or 415(d) of the
federal internal revenue code and the regulations thereunder; and

(D) in no event shall a member’s annual benefit payable from a re-
tirement plan in any limitation year be greater than the limit applicable
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at the annuity starting date, as increased in subsequent years pursuant to
section 415(d) of the federal internal revenue code and the regulations
thereunder. If the form of benefit without regard to the automatic benefit
increase feature is not a straight life annuity, then the preceding sentence
is applied by reducing the limit under section 415(b) of the federal in-
ternal revenue code applicable at the annuity starting date to an actuar-
ially equivalent amount determined using the assumptions specified in
treasury regulation section 1.415(b)-1(c)(2)(ii) that take into account the
death benefits under the form of benefit. This subsection applies to dis-
tributions made on and after January 1, 1993. A distributee may elect to
have any portion of an eligible rollover distribution paid directly to an
eligible retirement plan specified by the distributee in a transfer made
from the retirement system.

(i) An eligible rollover distribution is any distribution of all or any
portion of the balance to the credit of the distributee, except that an
eligible rollover distribution does not include: (a) Any distribution that is
one of a series of substantially equal periodic payments, not less fre-
quently than annually, made for the life or the life expectancy of the
distributee or the joint lives or joint life expectancies of the distributee
and the distributee’s designated beneficiary or for a specified period of
10 years or more; (b) any distribution to the extent such distribution is
required under section 401(a)(9) of the federal internal revenue code; (c)
the portion of any distribution that is not includable in gross income; and
(d) any other distribution that is reasonably expected to total less than
$200 during the year. Effective January 1, 2002, a portion of a distribution
shall not fail to be an eligible rollover distribution merely because the
portion consists of after-tax employee contributions that are not includ-
able in gross income. However, such portion may be transferred only to
an individual retirement account or annuity described in section 408(a)
or (b) of the federal internal revenue code, or to a qualified defined
contribution plan described in section 401(a) of the federal internal rev-
enue code or to a qualified plan described in section 403(a) of the federal
internal revenue code, that agrees to separately account for amounts so
transferred and earnings on such amounts, including separately account-
ing for the portion of the distribution that is includible in gross income
and the portion of the distribution that is not so includible, or on or after
January 1, 2007, to a qualified defined benefit plan described in section
401(a) of the federal internal revenue code or to an annuity contract
described in section 403(b) of the federal internal revenue code, that
agrees to separately account for amounts so transferred and earnings
thereon, including separately accounting for the portion of the distribu-
tion that is includible in gross income and the portion of the distribution
that is not so includible.

(i) An eligible retirement plan is any of the following that accepts
the distributee’s eligible rollover distribution:
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(a) An individual retirement account described in section 408(a) of
the federal internal revenue code;

(b) an individual retirement annuity described in section 408(b) of
the federal internal revenue code;

(c) an annuity plan described in section 403(a) of the federal internal
revenue code;

(d) aqualified trust described in section 401(a) of the federal internal
revenue code;

(e) effective January 1, 2002, an annuity contract described in section
403(b) of the federal internal revenue code;

(f) effective January 1, 2002, a plan eligible under section 457(b) of
the federal internal revenue code that is maintained by a state, political
subdivision of a state or any agency or instrumentality of a state or a
political subdivision of a state that agrees to separately account for
amounts transferred into the plan from a retirement plan; or

(g) effective January 1, 2008, a roth IRA described in section 408(A)
of the federal internal revenue code.

(iii) Effective January 1, 2002, the definition of eligible rollover dis-
tribution also includes a distribution to a surviving spouse, or to a spouse
or former spouse who is an alternate payee under a domestic relations
order, as defined in section 414(p) of the federal internal revenue code.

(iv) A distributee includes an employee or former employee. It also
includes the employee’s or former employee’s surviving spouse and the
employee’s or former employee’s spouse or former spouse who is the
alternate payee under a qualified domestic relations order, as defined in
section 414(p) of the federal internal revenue code. Effective July 1, 2007,
a distributee further includes a nonspouse beneficiary who is a designated
beneficiary as defined by section 401(a)(9)(E) of the federal internal rev-
enue code. However, a nonspouse beneficiary may rollover the distribu-
tion only to an individual retirement account or individual retirement
annuity established for the purpose of receiving the distribution and the
account or annuity will be treated as an “inherited” individual retirement
account or annuity.

(v) A direct rollover is a payment by the retirement system to the
eligible retirement plan specified by the distributee.

(8) Notwithstanding any law to the contrary, the board may accept a
direct or indirect eligible rollover distributions for the purpose of the
purchase of service credit. In addition, the board may accept a direct
trustee to trustee transfer from a deferred compensation plan under sec-
tion 457(b) of the federal internal revenue code or a tax sheltered annuity
under section 403(b) of the federal internal revenue code for: (A) The
purchase of permissive service credit, as defined under section
415(n)(3)(A) of the federal internal revenue code; or (B) a repayment to
which section 415 of the federal internal revenue code does not apply
pursuant to section 415(k)(3) of the federal internal revenue code. Any
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such transfer shall be allowed as provided in this subsection to the extent
permitted by law, subject to any conditions, proofs or acceptance estab-
lished or required by the board or the board’s designee.

(9) Where required by the act, an employer shall pick up and pay
contributions that would otherwise be payable by members of a retire-
ment plan in accordance with section 414(h)(2) of the federal internal
revenue code as follows:

(A) The contributions, although designated as employee contribu-
tions, are being paid by the employer in lieu of contributions by the
employee;

(B) the employee must not have been given the option of receiving
the amounts directly instead of having them paid to the retirement plan;
and

(C) the pickup shall apply to amounts that a member elects to con-
tribute to receive credit for prior or participating service if the election
is irrevocable and applies to amounts contributed before retirement.

(10) (A) Notwithstanding any provision of this plan to the contrary,
contributions, benefits and service credit with respect to qualified military
service will be provided in accordance with section 414(u) of the federal
internal revenue code and the uniformed services employment and reem-
ployment rights act of 1994.

(B)  Effective with respect to deaths occurring on or after January 1,
2007, while a member is performing qualified military service, as defined
in chapter 43 of title 38, United States code, to the extent required by
section 401(a)(37) of the federal internal revenue code, survivors of a
member in the system, are entitled to any additional benefits that the
system would provide if the member had resumed employment and then
died, such as accelerated vesting or survivor benefits that are contingent
on the member’s death while employed. A deceased member’s period of
qualified military service must be counted for vesting purposes.

(C)  Effective with respect to deaths or disabilities, or both, occurring
on or after January 1, 2007, while a member is performing qualified mil-
itary service, as defined in chapter 43 of title 38, United States code, to
the extent permitted by section 414(u)(9) of the federal internal revenue
code, for the benefit accrual purposes and in the case of death, for vesting
purposes, the member will be treated as having earned years of service
forthe period of qualified military service, having returned to employment
on the day before the death or disability, or both, and then having ter-
minated on the date of death or disability. This provision shall be applied
to all similarly situated individuals in a reasonably equivalent manner.

(D) Beginning January 1, 2009, to the extent required by section
414(u)(12) of the federal internal revenue code, an individual receiving
differential wage payments, as defined under section 3401(h)(2) of the
federal internal revenue code, from an employer shall be treated as em-
ployed by that employer, and the differential wage payment shall be
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treated as compensation for purposes of applying the limits on annual
additions under section 415(c) of the federal internal revenue code. This
provision shall be applied to all similarly situated individuals in a reason-
ably equivalent manner.

(11) Upon the complete or partial termination of a retirement plan,
the rights of members to benefits accrued to the date of termination, to
the extent funded, or to the amounts in their accounts are nonforfeitable,
and amounts in their accounts may be distributed to them.

(d) The plan year for the retirement plan begins on July 1.

(e) The limitation year for purposes of section 415 of the federal
internal revenue code is the calendar year.

(f) The board may not engage in a transaction prohibited by section
503(b) of the federal internal revenue code.

(g) (1) For purposes of determining an “actuarial equivalent” or of
an “actuarial computation” for members hired prior to July 1, 2009, the
board shall use the following:

(A) The applicable mortality table is specified in revenue ruling 2001-
62 or revenue ruling 2007-67, as applicable; and

(B) the applicable interest factor is 8% per year.

(2) For purposes of determining an “actuarial equivalent” or an “ac-
tuarial computation” for members hired on or after July 1, 2009, the board
shall use the following:

(A) The applicable mortality table is the 50/50 male/female blend of
the RP 2000 health annuitant mortality table, projected to 2025; and

(B) The applicable interest factor is 8% per year.

(3) For converting amounts payable under the partial lump sum op-
tion, the board shall use the following:

(A) The applicable mortality table is a 50/50 male/female blend of the
1983 group annuity mortality table; and

(B) the applicable interest factor is 8% per year.

(4) For benefit testing under section 415(b) of the federal internal
revenue code, the factors required by treasury regulations shall be used.
The applicable mortality table is specified in revenue ruling 2001-62 for
years prior to January 1, 2009, and notice 2008-85 for years after Decem-
ber 31, 2008.

Sec. 4. K.S.A.74-4910 and K.S.A. 2011 Supp. 74-4920 and 74-49,123
are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 9, 2012.
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CHAPTER 12

HOUSE BILL No. 2441
(Amended by Chapter 166)

AN AcT designating a portion of United States highway 75 as the Floyd H. Robinson
memorial highway; amending K.S.A. 2011 Supp. 68-1051 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The portion of United States highway 75 from the
northern border of Coffey county, then south on United States highway
75 to the northern border of Woodson county is hereby designated as the
Floyd H. Robinson memorial highway Vietnam MIA. The secretary of
transportation shall place signs along the highway right-of-way at proper
intervals to indicate that the highway is the Floyd H. Robinson memorial
highway Vietnam MIA, except that such signs shall not be placed until
the secretary has received sufficient moneys from gifts and donations to
reimburse the secretary for the cost of placing such signs and an additional
50% of the initial cost to defray future maintenance or replacement costs
of such signs. The secretary of transportation may accept and administer
gifts and donations to aid in obtaining and installing suitable signs.

Sec. 2. K.S.A. 2011 Supp. 68-1051 is hereby amended to read as
follows: 68-1051. The portion of United States highway 75 where it enters
the state on the Kansas-Nebraska border on the north then south to the
junction with K-9 then west to the junction of K-9 with K-62 then south
to the junction of K-62 with K-16 then east to the junction with United
States highway 75 then south on United States highway 75 to the southern
city limits of Holton, then from the junction of United States highway 75
and N.W. 46th street in Shawnee county then south on United States
highway 75 to the southern boundary of Osage county, then from the
northern boundary of Woodson county south on United States highway
75 to the Kansas-Oklahoma border, is hereby designated the purple heart/
combat wounded veterans highway. The secretary of transportation shall
place markers along the highway right-of-way at proper intervals to in-
dicate that the highway is the purple heart/combat wounded veterans
highway. The secretary of transportation may accept and administer gifts
and donations to aid in obtaining suitable highway signs bearing the
proper approved inscription.

Sec. 3. K.S.A. 2011 Supp. 68-1051 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 9, 2012.
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CHAPTER 13
HOUSE BILL No. 2484

AN AcT concerning civil procedure; relating to depositions; amending K.S.A. 2011
Supp. 60-228 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 60-228 is hereby amended to read as
follows: 60-228. (a) Within the United States. (1) Inside this state. Dep-
ositions in this state must be taken before:

(A) An officer or person authorized to administer oaths by the laws
of this state; and

(B) a person who is certified as a certified court reporter by the Kan-
sas supreme court.

(2)  Outside this state. Outside this state, but within the United States
or a territory or insular possession subject to United States jurisdiction,
a deposition must be taken before:

(A) An officer authorized to administer oaths by the law in the place
of examination; or

(B) a person appointed by the court where the action is pending to
administer oaths and take testimony.

(3)  Granting of commission. A court of this state in which an action
is pending may grant a commission to one or more persons to take dep-
ositions inside or outside this state. The clerk may issue the commission
under the seal of the court.

(b) In a foreign country. (1) In general. A deposition may be taken
in a foreign country:

(A) Under an applicable treaty or convention;

(B) under a letter of request, whether or not captioned a “letter ro-
gatory”;

(C) on notice, before a person authorized to administer oaths either
by federal law or by the law in the place of examination; or

(D) before a person commissioned by the court to administer any
necessary oath and take testimony.

(2)  Issuing a letter of request or a commission. A letter of request, a
commission, or both may be issued:

(A) On appropriate terms after an application and notice of it; and

(B) without a showing that taking the deposition in another manner
is impracticable or inconvenient.

(3)  Form of a request, notice or commission. When a letter of request
or any other device is used according to a treaty or convention, it must
be captioned in the form prescribed by that treaty or convention. A letter
of request may be addressed “To the Appropriate Authority in (name of
country).” A deposition notice or a commission must designate by name
or descriptive title the person before whom the deposition is to be taken.
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(4) Letter of request; admitting evidence. Evidence obtained in re-
sponse to a letter of request need not be excluded merely because it is
not a verbatim transcript, because the testimony was not taken under
oath or because of any similar departure from the requirements for dep-
ositions taken within this state.

(c) Disqualification. A deposition must not be taken before a person
who is any party’s relative, employee or attorney, who is related to or
employed by any party’s attorney or who is financially interested in the
action.

Sec. 2. K.S.A. 2011 Supp. 60-228 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 14, 2012.

CHAPTER 14
HOUSE BILL No. 2569

AN ACT concerning public records; relating to legislative review of exceptions to disclosure;
amending K.S.A. 2011 Supp. 45-229 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 45-229 is hereby amended to read as
follows: 45-229. (a) It is the intent of the legislature that exceptions to
disclosure under the open records act shall be created or maintained only
if:

(1) The public record is of a sensitive or personal nature concerning
individuals;

(2) the public record is necessary for the effective and efficient ad-
ministration of a governmental program; or

(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must be
compelled as measured by these criteria. Further, the legislature finds
that the public has a right to have access to public records unless the
criteria in this section for restricting such access to a public record are
met and the criteria are considered during legislative review in connection
with the particular exception to disclosure to be significant enough to
override the strong public policy of open government. To strengthen the
policy of open government, the legislature shall consider the criteria in
this section before enacting an exception to disclosure.

(b) Subject to the provisions of subsection (h), all exceptions to dis-
closure in existence on July 1, 2000, shall expire on July 1, 2005, and any
new exception to disclosure or substantial amendment of an existing ex-
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ception shall expire on July 1 of the fifth year after enactment of the new
exception or substantial amendment, unless the legislature acts to con-
tinue the exception. A law that enacts a new exception or substantially
amends an existing exception shall state that the exception expires at the
end of five years and that the exception shall be reviewed by the legis-
lature before the scheduled date.

(c) For purposes of this section, an exception is substantially amended
if the amendment expands the scope of the exception to include more
records or information. An exception is not substantially amended if the
amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been
amended following legislative review before the scheduled repeal of the
exception if the exception is not substantially amended as a result of the
review.

(e) In the year before the expiration of an exception, the revisor of
statutes shall certify to the president of the senate and the speaker of the
house of representatives, by July 15, the language and statutory citation
of each exception which will expire in the following year which meets the
criteria of an exception as defined in this section. Any exception that is
not identified and certified to the president of the senate and the speaker
of the house of representatives is not subject to legislative review and
shall not expire. If the revisor of statutes fails to certify an exception that
the revisor subsequently determines should have been certified, the re-
visor shall include the exception in the following year’s certification after
that determination.

(f) “Exception” means any provision of law which creates an excep-
tion to disclosure or limits disclosure under the open records act pursuant
to K.S.A. 45-221, and amendments thereto, or pursuant to any other
provision of law.

(g) A provision of law which creates or amends an exception to dis-
closure under the open records law shall not be subject to review and
expiration under this act if such provision:

(1) Is required by federal law;

(2) applies solely to the legislature or to the state court system.

(h) (1) The legislature shall review the exception before its scheduled
expiration and consider as part of the review process the following:

(A) What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the gen-
eral public;

(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be ob-
tained readily by alternative means and how it may be obtained;

(2) an exception may be created or maintained only if it serves an
identifiable public purpose and may be no broader than is necessary to
meet the public purpose it serves. An identifiable public purpose is served
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if the legislature finds that the purpose is sufficiently compelling to over-
ride the strong public policy of open government and cannot be accom-
plished without the exception and if the exception:

(A) Allows the effective and efficient administration of a govern-
mental program, which administration would be significantly impaired
without the exception;

(B) protects information of a sensitive personal nature concerning
individuals, the release of which information would be defamatory to such
individuals or cause unwarranted damage to the good name or reputation
of such individuals or would jeopardize the safety of such individuals.
Only information that would identify the individuals may be excepted
under this paragraph; or

(C) protects information of a confidential nature concerning entities,
including, but not limited to, a formula, pattern, device, combination of
devices, or compilation of information which is used to protect or further
a business advantage over those who do not know or use it, the disclosure
of which information would injure the affected entity in the marketplace.

(3) Records made before the date of the expiration of an exception
shall be subject to disclosure as otherwise provided by law. In deciding
whether the records shall be made public, the legislature shall consider
whether the damage or loss to persons or entities uniquely affected by
the exception of the type specified in paragraph (2)(B) or (2)(C) of this
subsection (h) would occur if the records were made public.

(i) Exceptions contained in the following statutes as continued in ex-
istence in section 2 of chapter 126 of the 2005 Session Laws of Kansas
and exceptions contained in the following statutes as certified by the re-
visor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) of this section during
2009 are hereby continued in existence until July 1, 2015, at which time
such exceptions shall expire: 1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-
2217, 10-630, 11-306, 12-189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-
4516, 16-715, 16a-2-304, 17-1312¢, 17-2036, 17-2227, 17-5832, 17-7511,
17-7514, 17-76,139, 19-4321, 21-2511, 22-3711, 22-4707, 22-4909, 22a-
243, 22a-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405, 34-251, 38-
1664, 38-2212, 39-709b, 39-719¢, 39-934, 39-1434, 39-1704, 40-222, 40-
2,156, 40-2c¢20, 40-2c21, 40-2d20, 40-2d21, 40-409, 40-956, 40-1128,
40-2807, 40-3012, 40-3304, 40-3308, 40-3403b, 40-3421, 40-3613, 40-
3805, 40-4205, 40-5301, 44-510j, 44-550b, 44-594, 44-635, 44-714, 44-
817, 44-1005, 44-1019, subsections (a)(1) through (43), (a)(45) and (a)(46)
of 45-221, 46-256, 46-259, 46-2201, 47-839, 47-844, 47-849, 47-1709, 48-
1614, 49-406, 49-427, 55-1,102, 58-4114, 59-2135, 59-2802, 59-2979, 59-
29b79, 60-3333, 60-3336, 60-3351, 65-102b, 65-118, 65-119, 65-153f, 65-
170g, 65-177, 65-1,106, 65-1,113, 65-1,116, 65-1,157a, 65-1,163,
65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-436, 65-445, 65-507,
65-525, 65-531, 65-657, 65-1135, 65-1467, 65-1627, 65-1831, 65-2422d,
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65-2438, 65-2836, 65-2839a, 65-2898a, 65-3015, 65-3447, 65-34,108, 65-
34,126, 65-4019, 65-4922, 65-4925, 65-5602, 65-5603, 65-6002, 65-6003,
65-6004, 65-6010, 65-67205, 65-6803, 65-6804, 66-101c, 66-117, 66-151,
66-1,190, 66-1,203, 66-1220a, 66-2010, 72-972a, 72-996, 72-4311, 72-
4452, 72-5214, 72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-2433f,
74-4905, 74-4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-8104, 74-
8307, 74-8705, 74-8804, 74-9805, 74-99d05, 75-104, 75-712, 75-7b15, 75-
1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266, 75-53,105, 75-5665,
75-5666, 75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-3305, 79-1119,
79-1437f, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-3614, 79-
3657, 79-4301 and 79-5206.

(j) Exceptions contained in the following statutes as continued in ex-
istence in section 1 of chapter 87 of the 2006 Session Laws of Kansas and
exceptions contained in the following statutes as certified by the revisor
of statutes to the president of the senate and the speaker of the house of
representatives pursuant to subsection (e) of this section during 2010, are
hereby continued in existence until July 1, 2016, at which time such ex-
ceptions shall expire: 1-501, 9-1303, 12-4516a, 12-5358, 12-5611, 22-
4906, 22-4909, 38-2310, 38-2311, 38-2326, 39-970, 44-1132, 60-3333, 65-
525, 65-5117, 65-6016, 65-6017, 65-6154, 71-218, 74-7508, 75-457,
75-712¢, 75-723 and 75-7c06.

(k) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2006, 2007
and 2008 are hereby continued in existence until July 1, 2014, at which
time such exceptions shall expire: 8-240, 8-247, 8-255¢, 8-1324, 8-1325,
12-17,150, 12-2001, 12-5332, 17-12a607, 38-1008, 38-2209, 40-5006, 40-
5108, 41-2905, 41-2906, 44-706, 44-1518, subsections (a)(44), (45), (46)
and (47) of 45-221, 56-1a610, 56a-1204, 65-1,243, 65-3239, 66-1233, 74-
50,184, 74-8134, 74-99b06 and 82a-2210.

(1)  Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2011 are
hereby continued in existence until July 1, 2017, at which time such ex-
ceptions shall expire: 12-5711, 21-2511, 38-2313, 65-516, 74-8745, 74-
8752, 74-8772 and 75-7427.

Sec. 2. K.S.A. 2011 Supp. 45-229 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 14, 2012.
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CHAPTER 15
HOUSE BILL No. 2459

AN ACT concerning driver’s licenses; relating to motorcycles; amending K.S.A. 2011
Supp. 8-240 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 8-240 is hereby amended to read as
follows: 8-240. (a) (1) Every application for an instruction permit shall be
made upon a form furnished by the division of vehicles and accompanied
by a fee of $2 for class A, B, C or M and $5 for all commercial classes.
Every other application shall be made upon a form furnished by the
division and accompanied by an examination fee of $3, unless a different
fee is required by K.S.A. 8-241, and amendments thereto, and by the
proper fee for the license for which the application is made. If the ap-
plicant is not required to take an examination the examination fee shall
not be required. The examination shall consist of three tests, as follows:
H(A) Vision; £2)(B) written; and £3)(C) driving. If the applicant fails the
vision test, the applicant may have correction of vision made and take the
vision test again without any additional fee. If an applicant fails the written
test, the applicant may take such test again upon the payment of an ad-
ditional examination fee of $1.50. If an applicant fails the driving test, the
applicant may take such test again upon the payment of an additional
examination fee of $1.50. If an applicant fails to pass all three of the tests
within a period of six months from the date of original application and
desires to take additional tests, the applicant shall file an application for
reexamination upon a form furnished by the division, which shall be ac-
companied by a reexamination fee of $3, except that any applicant who
fails to pass the written or driving portion of an examination four times
within a six-month period, shall be required to wait a period of six months
from the date of the last failed examination before additional examinations
may be given. Upon the filing of such application and the payment of
such reexamination fee, the applicant shall be entitled to reexamination
in like manner and subject to the additional fees and time limitation as
provided for examination on an original application. If the applicant
passes the reexamination, the applicant shall be issued the classified
driver’s license for which the applicant originally applied, which license
shall be issued to expire as if the applicant had passed the original ex-
amination.

(2) Applicants for class M licenses who have completed prior motor-
cycle safety training in accordance with department of defense instruction
6055.04 (DoDI 6055.04) are not required to complete further written and
driving testing pursuant to paragraph (1) of this subsection.

(b) (1) For the purposes of obtaining any driver’s license or instruc-
tion permit, an applicant shall submit, with the application, proof of age
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and proof of identity as the division may require. The applicant also shall
provide a photo identity document, except that a non-photo identity doc-
ument is acceptable if it includes both the applicant’s full legal name and
date of birth, and documentation showing the applicant’s name, the ap-
plicant’s address of principal residence and the applicant’s social security
number. The applicant’s social security number shall remain confidential
and shall not be disclosed, except as provided pursuant to K.S.A. 74-2012,
and amendments thereto. If the applicant does not have a social security
number the applicant shall provide proof of lawful presence and Kansas
residency. The division shall assign a distinguishing number to the license
or permit.

(2) The division shall not issue any driver’s license or instruction per-
mit to any person who fails to provide proof that the person is lawfully
present in the United States. Before issuing a driver’s license or instruc-
tion permit to a person, the division shall require valid documentary ev-
idence that the applicant: (A) Is a citizen or national of the United States;
(B) is an alien lawfully admitted for permanent or temporary residence
in the United States; (C) has conditional permanent resident status in the
United States; (D) has an approved application for asylum in the United
States or has entered into the United States in refugee status; (E) has a
valid, unexpired nonimmigrant visa or nonimmigrant visa status for entry
into the United States; (F) has a pending application for asylum in the
United States; (G) has a pending or approved application for temporary
protected status in the United States; (H) has approved deferred action
status; or (I) has a pending application for adjustment of status to that of
an alien lawfully admitted for permanent residence in the United States
or conditional permanent resident status in the United States.

(3) If an applicant provides evidence of lawful presence set out in
subsections (b)(2)(E) through (2)(I), or is an alien lawfully admitted for
temporary residence under subsection (b)(2)(B), the division may only
issue a driver’s license to the person under the following conditions: (A)
A driver’s license issued pursuant to this subparagraph shall be valid only
during the period of time of the applicant’s authorized stay in the United
States or, if there is no definite end to the period of authorized stay, a
period of one year; (B) a drivers’ license issued pursuant to this subpar-
agraph shall clearly indicate that it is temporary and shall state the date
on which it expires; (C) no driver’s license issued pursuant to this sub-
paragraph shall be for a longer period of time than the time period per-
mitted by subsection (a) of K.S.A. 8-247, and amendments thereto; and
(D) a driver’s license issued pursuant to this subparagraph may be re-
newed, subject at the time of renewal, to the same requirements and
conditions as set out in this subsection (b) for the issuance of the original
driver’s license.

(4) The division shall not issue any driver’s license or instruction per-



66 2012 Session Laws of Kansas Ch. 15]

mit to any person who is not a resident of the state of Kansas, except as
provided in K.S.A. 8-2,148, and amendments thereto.

(5) The division shall not issue a driver’s license to a person holding
a driver’s license issued by another state without making reasonable ef-
forts to confirm that the person is terminating or has terminated the
driver’s license in the other state.

(6) The parent or guardian of an applicant under 16 years of age shall
sign the application for any driver’s license submitted by such applicant.

(c) Every application shall state the full legal name, date of birth,
gender and address of principal residence of the applicant, and briefly
describe the applicant, and shall state whether the applicant has been
licensed as a driver prior to such application, and, if so, when and by what
state or country. Such application shall state whether any such license has
ever been suspended or revoked, or whether an application has ever been
refused, and, if so, the date of and reason for such suspension, revocation
or refusal. In addition, applications for commercial drivers’ licenses and
instruction permits for commercial licenses must include the following:
The applicant’s social security number; the person’s signature; the per-
son’s colored digital photograph; certifications, including those required
by 49 C.F.R. 383.71(a), effective January 1, 1991; a consent to release
driving record information; and, any other information required by the
division.

(d) When an application is received from a person previously licensed
in another jurisdiction, the division shall request a copy of the driver’s
record from the other jurisdiction. When received, the driver’s record
shall become a part of the driver’s record in this state with the same force
and effect as though entered on the driver’s record in this state in the
original instance.

(e) When the division receives a request for a driver’s record from
another licensing jurisdiction the record shall be forwarded without
charge.

(f) A fee shall be charged as follows:

(1) For a class C driver’s license issued to a person at least 21 years
of age, but less than 65 years of age, $18;

(2) for a class C driver’s license issued to a person 65 years of age or
older, $12;

(3) for a class M driver’s license issued to a person at least 21 years
of age, but less than 65 years of age, $12.50;

(4) for a class M driver’s license issued to a person 65 years of age or
older, $9;

(5) foraclass A or B driver’s license issued to a person who is at least
21 years of age, but less than 65 years of age, $24;

(6) for a class A or B driver’s license issued to a person 65 years of
age or older, $16;
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(7) for any class of commercial driver’s license issued to a person 21
years of age or older, $18; or

(8) forclass A, B, C or M, or a farm permit, or any commercial driver’s
license issued to a person less than 21 years of age, $20.

A fee of $10 shall be charged for each commercial driver’s license
endorsement, except air brake endorsements which shall have no charge.

A fee of $3 per year shall be charged for any renewal of a license issued
prior to the effective date of this act to a person less than 21 years of age.

If one fails to make an original application or renewal application for a
driver’s license within the time required by law, or fails to make appli-
cation within 60 days after becoming a resident of Kansas, a penalty of
$1 shall be added to the fee charged for the driver’s license.

(g) Any person who possesses an identification card as provided in
K.S.A. 8-1324, and amendments thereto, shall surrender such identifi-
cation card to the division upon being issued a valid Kansas driver’s license
or upon reinstatement and return of a valid Kansas driver’s license.

(h) The division shall require that any person applying for a driver’s
license submit to a mandatory facial image capture.

(i) The director of vehicles may issue a temporary driver’s license to
an applicant who cannot provide valid documentary evidence as defined
by subsection (b)(2), if the applicant provides compelling evidence prov-
ing current lawful presence. Any temporary license issued pursuant to
this subsection shall be valid for one year.

Sec. 2. K.S.A. 2011 Supp. 8-240 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012.

CHAPTER 16

HOUSE BILL No. 2535
(Amended by Chapters 150, 166 and 172)

AN AcT concerning the prisoner review board; updating references and corresponding
changes due to the transfer of authority from the Kansas parole board to the prisoner
review board; amending K.S.A. 22-3706, 22-3709, 22-3710, 22-3711, 22-3712, 22-3713,
22-3718, 22-3719, 22-3720, 22-3722, 22-3726, 22-4111, 60-4305, 74-7320, 74-7321, 74-
9102 and 75-5202 and K.S.A. 2011 Supp. 12-4516, 19-4804, 21-6603, 21-6606, 21-6609,
21-6614, 21-6803, 22-3701, 22-3717, 22-3728, 22-3729, 22-4701, 59-29a02, 74-4911f,
74-9101, 75-4318, 75-4319, 75-5210a, 75-5217, 75-5266, 77-421 and 77-603 and re-
pealing the existing sections; also repealing K.S.A. 22-3707a and 22-3708 and K.S.A.
2011 Supp. 21-6614a, 21-6614b, 21-6614c and 22-3707.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 12-4516 is hereby amended to read as
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follows: 12-4516. (a) (1) Except as provided in subsection (b), (c) and (d),
any person who has been convicted of a violation of a city ordinance of
this state may petition the convicting court for the expungement of such
conviction and related arrest records if three or more years have elapsed
since the person:

(A) Satisfied the sentence imposed; or

(B) was discharged from probation, parole or a suspended sentence.

(2) Except as provided in subsection (b), (c) and (d), any person who
has fulfilled the terms of a diversion agreement based on a violation of a
city ordinance of this state may petition the court for the expungement
of such diversion agreement and related arrest records if three or more
years have elapsed since the terms of the diversion agreement were ful-
filled.

(b) No person may petition for expungement until five or more years
have elapsed since the person satisfied the sentence imposed or the terms
of a diversion agreement or was discharged from probation, parole, con-
ditional release or a suspended sentence, if such person was convicted of
the violation of a city ordinance which would also constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its
repeal, or K.S.A. 2011 Supp. 21-5406, and amendments thereto;

(2)  driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as pro-
hibited by K.S.A. 8-262, and amendments thereto;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto;

(4) a violation of the provisions of the fifth clause of K.S.A. 8-142,
and amendments thereto, relating to fraudulent applications;

(5) any crime punishable as a felony wherein a motor vehicle was
used in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and
amendments thereto;

(7) aviolation of the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405b, prior to its repeal.

(c¢) No person may petition for expungement until 10 or more years
have elapsed since the person satisfied the sentence imposed or the terms
of a diversion agreement or was discharged from probation, parole, con-
ditional release or a suspended sentence, if such person was convicted of
the violation of a city ordinance which would also constitute a violation
of K.S.A. 8-1567, and amendments thereto.

(d) There shall be no expungement of convictions or diversions for a
violation of a city ordinance which would also constitute a violation of
K.S.A. 8-2,144, and amendments thereto.

(e) When a petition for expungement is filed, the court shall set a



[Ch. 16 2012 Session Laws of Kansas 69

date for a hearing of such petition and shall cause notice of such hearing
to be given to the prosecuting attorney and the arresting law enforcement
agency. The petition shall state: (1) The defendant’s full name;

(2) the full name of the defendant at the time of arrest, conviction or
diversion, if different than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;

(4) the crime for which the defendant was arrested, convicted or di-
verted;

(5) the date of the defendant’s arrest, conviction or diversion; and

(6) the identity of the convicting court, arresting law enforcement
agency or diverting authority. A municipal court may prescribe a fee to
be charged as costs for a person petitioning for an order of expungement
pursuant to this section. Any person who may have relevant information
about the petitioner may testify at the hearing. The court may inquire
into the background of the petitioner and shall have access to any reports
or records relating to the petitioner that are on file with the secretary of
corrections or the Kansas-parele prisoner review board.

(f)  Atthe hearing on the petition, the court shall order the petitioner’s
arrest record, conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two
years and no proceeding involving any such crime is presently pending
or being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the
expungement; and

(3) the expungement is consistent with the public welfare.

(g) When the court has ordered an arrest record, conviction or di-
version expunged, the order of expungement shall state the information
required to be contained in the petition. The clerk of the court shall send
a certified copy of the order of expungement to the Kansas bureau of
investigation which shall notify the federal bureau of investigation, the
secretary of corrections and any other criminal justice agency which may
have a record of the arrest, conviction or diversion. After the order of
expungement is entered, the petitioner shall be treated as not having been
arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that
was expunged may be considered as a prior conviction in determining the
sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion
occurred if asked about previous arrests, convictions or diversions:

(A) In any application for employment as a detective with a private
detective agency, as defined by K.S.A. 75-7b01, and amendments thereto;
as security personnel with a private patrol operator, as defined by K.S.A.
75-7b01, and amendments thereto; or with an institution, as defined in
K.S.A. 76-12a01, and amendments thereto, of the department of social
and rehabilitation services;
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(B) in any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(C) to aid in determining the petitioner’s qualifications for employ-
ment with the Kansas lottery or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive
director of the Kansas racing and gaming commission, for employment
with the commission or for work in sensitive areas in parimutuel racing
as deemed appropriate by the executive director of the commission, or
to aid in determining qualifications for licensure or renewal of licensure
by the commission;

(E) to aid in determining the petitioner’s qualifications for the fol-
lowing under the Kansas expanded lottery act: (i) Lottery gaming facility
manager or prospective manager, racetrack gaming facility manager or
prospective manager, licensee or certificate holder; or (ii) an officer, di-
rector, employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A.
8-2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an em-
ployee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an em-
ployee of a tribal gaming commission or to hold a license issued pursuant
to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, in-
vestment adviser or investment adviser representative all as defined in
K.S.A. 17-12a102, and amendments thereto;

(]) in any application for employment as a law enforcement officer,
as defined in K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in de-
termining the petitioner’s qualifications for a license to carry a concealed
weapon pursuant to the personal and family protection act, K.S.A. 2011
Supp. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other cir-
cumstances under which the arrest, conviction or diversion is to be dis-
closed; and

(4) the conviction may be disclosed in a subsequent prosecution for
an offense which requires as an element of such offense a prior conviction
of the type expunged.

(h) 'Whenever a person is convicted of an ordinance violation, pleads
guilty and pays a fine for such a violation, is placed on parole or probation
or is granted a suspended sentence for such a violation, the person shall
be informed of the ability to expunge the arrest records or conviction.
Whenever a person enters into a diversion agreement, the person shall
be informed of the ability to expunge the diversion.
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(i) Subject to the disclosures required pursuant to subsection (g), in
any application for employment, license or other civil right or privilege,
or any appearance as a witness, a person whose arrest records, conviction
or diversion of an offense has been expunged under this statute may state
that such person has never been arrested, convicted or diverted of such
offense.

(j)  Whenever the record of any arrest, conviction or diversion has
been expunged under the provisions of this section or under the provi-
sions of any other existing or former statute, the custodian of the records
of arrest, conviction, diversion and incarceration relating to that crime
shall not disclose the existence of such records, except when requested
by:

y(1) The person whose record was expunged;

(2) a private detective agency or a private patrol operator, and the
request is accompanied by a statement that the request is being made in
conjunction with an application for employment with such agency or op-
erator by the person whose record has been expunged;

(3) acourt, upon a showing of a subsequent conviction of the person
whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of
the secretary, for the purpose of obtaining information relating to em-
ployment in an institution, as defined in K.S.A. 76-12a01, and amend-
ments thereto, of the department of social and rehabilitation services of
any person whose record has been expunged;

(5) aperson entitled to such information pursuant to the terms of the
expungement order;

(6) a prosecuting attorney, and such request is accompanied by a
statement that the request is being made in conjunction with a prosecu-
tion of an offense that requires a prior conviction as one of the elements
of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof,
the state board for admission of attorneys or the state board for discipline
of attorneys, and the request is accompanied by a statement that the
request is being made in conjunction with an application for admission,
or for an order of reinstatement, to the practice of law in this state by the
person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for
employment with the Kansas lottery or for work in sensitive areas within
the Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a
designee of the commission, and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for executive director of the commission, for employment with the com-
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mission, for work in sensitive areas in parimutuel racing as deemed ap-
propriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the re-
quest is being made to aid in determining qualifications of the following
under the Kansas expanded lottery act: (A) Lottery gaming facility man-
agers and prospective managers, racetrack gaming facility managers and
prospective managers, licensees and certificate holders; and (B) their of-
ficers, directors, employees, owners, agents and contractors;

(11) the state gaming agency, and the request is accompanied by a
statement that the request is being made to aid in determining qualifi-
cations: (A) To be an employee of the state gaming agency; or (B) to be
an employee of a tribal gaming commission or to hold a license issued
pursuant to a tribal-state gaming compact;

(12) the Kansas securities commissioner, or a designee of the com-
missioner, and the request is accompanied by a statement that the request
is being made in conjunction with an application for registration as a
broker-dealer, agent, investment adviser or investment adviser represen-
tative by such agency and the application was submitted by the person
whose record has been expunged;

(13) the attorney general, and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for a license to carry a concealed weapon pursuant to the personal and
family protection act;

(14) the Kansas sentencing commission;

(15) the Kansas commission on peace officers’ standards and training
and the request is accompanied by a statement that the request is being
made to aid in determining certification eligibility as a law enforcement
officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto; or

(16) alaw enforcement agency and the request is accompanied by a
statement that the request is being made to aid in determining eligibility
for employment as a law enforcement officer as defined by K.S.A. 22-
2202, and amendments thereto.

Sec. 2. K.S.A. 2011 Supp. 19-4804 is hereby amended to read as
follows: 19-4804. (a) An application for compensation shall be made in
the manner and form prescribed by the state crime victims compensation
board. A victim may seek compensation under this act whether or not an
offender has been charged with the crime which results in the victim’s
loss.

(b) Compensation may not be awarded unless the crime has been
reported to an appropriate law enforcement agency within 72 hours after
its discovery and the claim has been filed with the local board within 60
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days after the filing of such report, unless the local board finds there was
good cause for the failure to report such crime within the time required.

(¢) Compensation may not be awarded to a victim who was the of-
fender or an accomplice of the offender and may not be awarded to
another person if the award would unjustly benefit the offender or ac-
complice.

(d) Compensation may not be awarded unless the local board finds
the victim has fully cooperated with appropriate law enforcement agen-
cies. The local board may deny, withdraw or reduce an award of com-
pensation for noncooperativeness.

(e) Compensation otherwise payable to a victim shall be diminished:

(1) To the extent, if any, that the economic loss upon which the vic-
tim’s claim is based is recouped from other persons, including collateral
sources; or

(2) to the extent a local board deems reasonable because of the con-
tributory misconduct of the victim.

(f) Compensation may be awarded only if the local board finds a gen-
uine need is present.

(g) No compensation payment may exceed $500 if the property crime
results in a felony charge. If the crime is committed by a juvenile, whether
this subsection applies shall be determined on the basis of whether a
felony would be charged had the offender been an adult.

(h) No compensation payment may exceed $250 if the property crime
results in a misdemeanor or traffic charge. If the crime is committed by
a juvenile, whether this subsection applies shall be determined on the
basis of whether a misdemeanor would be charged had the offender been
an adult. If the original crime charged was a felony and through plea
negotiations the adult or juvenile offender is charged with and pleads
guilty or nolo contendere to a misdemeanor, in the discretion of the local
board, subsection (g) limits may apply to the compensation payment.

(i) If extraordinary circumstances are present and subject to the
requirements imposed by subsection (c) of K.S.A. 19-4803, and amend-
ments thereto, the local board may exceed the amounts in subsections
(g) and (h).

(j) Compensation for work loss or personal injury due to criminally
injurious conduct shall be governed by K.S.A. 74-7301 et seq., and amend-
ments thereto, and rules and regulations promulgated by the state crime
victims compensation board for that purpose. No local board may dupli-
cate compensation for criminally injurious conduct through payments un-
der this act.

(k) The local board may determine a floor amount of compensation
which would be administratively wasteful. Once such an amount is chosen
it shall be made public and must be uniformly applied to all persons filing
claims with the local board.

(1) The local board may provide written policy for the handling of an
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expedited claims process where prompt assistance and payment of serv-
ices needed to repair property damage is needed to thwart the possibility
of the onset of illness or disease to the victim or victim’s family, and where
the victim has no other means of paying for such services.

(m) No award made pursuant to this act shall be subject to execution,
attachment, garnishment or other legal process, except that an award for
allowable expenses shall not be exempt from a claim of a creditor to the
extent the creditor has provided products, services or accommodations
the costs of which are included in the payment made pursuant to this act.

(n) No assignment or agreement to assign any right to compensation
for loss under this act shall be enforceable in this state.

(0) No local fund shall pay any single individual or such individual’s
immediate family member compensation on more than two claims within
a given fiscal year.

(p) No claim shall be allowed unless the crime charged is pursuant
to article 37 of chapter 21 of Kansas Statutes Annotated, prior to their
repeal, or article 58 of chapter 21 of the Kansas Statutes Annotated, or
subsection (a)(6) of K.S.A. 2011 Supp. 21-6412, and amendments thereto,
or similar crimes in county or municipal penal codes. If the crime charged
is pursuant to K.S.A. 21-3707, 21-3708, 21-3722, 21-3725, 21-3734, 21-
3736, 21-3737, 21-3739, 21-3748, 21-3749, 21-3750, 21-3753, 21-3754
and 21-3756, prior to their repeal, and K.S.A. 2011 Supp. 21-5806, 21-
5815, subsection (a) of 21-5817, 21-5820, 21-5821, 21-5830, 21-5831, 21-
5832 and 21-5837, and amendments thereto, no claim for compensation
under this act shall be allowed. In addition to claims that may be made
for criminally injurious conduct with the state crime victims compensation
board, a claim for compensation for property damage may be allowed
under this act for crimes charged under K.S.A. 21-3418, 21-3426 or 21-
3427, prior to their repeal, and K.S.A. 2011 Supp. 21-5420 or 21-6418,
and amendments thereto.

(q) Payment or payments made from a local fund under this act shall
not limit, impair or preclude the ability of a court or the parele prisoner
review board to order restitution, and prescribe the manner and condi-
tions of payment of restitution, as allowed by law.

Sec. 3. K.S.A. 2011 Supp. 21-6603 is hereby amended to read as
follows: 21-6603. As used in K.S.A. 2011 Supp. 21-6601 through 21-6616,
21-6702 through 21-6712, and 21-6801 through 21-6805, and amend-
ments thereto:

(a) “Court” means any court having jurisdiction and power to sen-
tence offenders for violations of the laws of this state;

(b) “community correctional services program” means a program
which operates under the community corrections act and to which a de-
fendant is assigned for supervision, confinement, detention, care or treat-
ment, subject to conditions imposed by the court. A defendant assigned



[Ch. 16 2012 Session Laws of Kansas 75

to a community correctional services program shall be subject to the con-
tinuing jurisdiction of the court and in no event shall be considered to be
in the custody of or under the supervision of the secretary of corrections;

(c) “correctional institution” means any correctional institution estab-
lished by the state for the confinement of offenders, and under control
of the secretary of corrections;

(d) “house arrest” is an individualized program in which the freedom
of an inmate is restricted within the community, home or noninstitutional
residential placement and specific sanctions are imposed and enforced.
“House arrest” may include:

(1) Electronic monitoring which requires a transmitter to be worn by
the defendant or inmate which broadcasts an encoded signal to the re-
ceiver located in the defendant’s or inmate’s home. The receiver is con-
nected to a central office computer and is notified of any absence of the
defendant or inmate; or

(2) voice identification-encoder which consists of an encoder worn
by the defendant or inmate. A computer is programmed to randomly call
the defendant or inmate and such defendant or inmate is required to
provide voice identification and then insert the encoder into the verifier
box, confirming identity;

(e) “parole” means the release of a prisoner to the community by the

prisoner review board prior to the expiration of such pris-
oner’s term, subject to conditions imposed by the board and to the sec-
retary of correction’s supervision. Parole also means the release by a court
of competent jurisdiction of a person confined in the county jail or other
local place of detention after conviction and prior to expiration of such
person’s term, subject to conditions imposed by the court and its super-
vision. Where a court or other authority has filed a warrant against the
prisoner, the Kansas-parele prisoner review board or paroling court may
release the prisoner on parole to answer the warrant of such court or
authority;

(f) “postrelease supervision,” for crimes committed on or after July
1, 1993, means the same as in K.S.A. 2011 Supp. 21-6803, and amend-
ments thereto;

(g) “probation” means a procedure under which a defendant, con-
victed of a crime, is released by the court after imposition of sentence,
without imprisonment except as provided in felony cases, subject to con-
ditions imposed by the court and subject to the supervision of the pro-
bation service of the court or community corrections. In felony cases, the
court may include confinement in a county jail not to exceed 60 days,
which need not be served consecutively, as a condition of an original
probation sentence and up to 60 days in a county jail upon each revocation
of the probation sentence pursuant to subsection (b)(3) of K.S.A. 2011
Supp. 21-6702, and amendments thereto; and

(h) “suspension of sentence” means a procedure under which a de-
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fendant, convicted of a crime, is released by the court without imposition
of sentence. The release may be with or without supervision in the dis-
cretion of the court. In felony cases, the court may include confinement
in a county jail not to exceed 60 days, which need not be served consec-
utively, as a condition of suspension of sentence pursuant to subsection
(b)(4) of K.S.A. 2011 Supp. 21-6702, and amendments thereto.

Sec. 4. K.S.A. 2011 Supp. 21-6606 is hereby amended to read as
follows: 21-6606. (a) When separate sentences of imprisonment for dif-
ferent crimes are imposed on a defendant on the same date, including
sentences for crimes for which suspended sentences, probation or assign-
ment to a community correctional services program have been revoked,
such sentences shall run concurrently or consecutively as the court di-
rects. Whenever the record is silent as to the manner in which two or
more sentences imposed at the same time shall be served, they shall be
served concurrently, except as provided in subsections (c), (d) and (e).

(b) Any person who is convicted and sentenced for a crime commit-
ted while on probation, assignment to a community correctional services
program, parole or conditional release for a misdemeanor shall serve the
sentence concurrently with or consecutively to the term or terms under
which the person was on probation, assigned to a community correctional
services program or on parole or conditional release, as the court directs.

(c) Any person who is convicted and sentenced for a crime committed
while on probation, assigned to a community correctional services pro-
gram, on parole, on conditional release or on postrelease supervision for
a felony shall serve the sentence consecutively to the term or terms under
which the person was on probation, assigned to a community correctional
services program or on parole or conditional release.

(d) Any person who is convicted and sentenced for a crime commit-
ted while on release for a felony pursuant to article 28 of chapter 22 of
the Kansas Statutes Annotated, and amendments thereto, shall serve the
sentence consecutively to the term or terms under which the person was
released.

(e) (1) Any person who is convicted and sentenced for a crime com-
mitted while such person is incarcerated and serving a sentence for a
felony in any place of incarceration shall serve the sentence consecutively
to the term or terms under which the person was incarcerated.

(2) If a person is sentenced to prison for a crime committed on or
after July 1, 1993, while the person was imprisoned for an offense com-
mitted prior to July 1, 1993, and the person is not eligible for the retro-
active application of the sentencing guidelines act, the new sentence shall
not be aggregated with the old sentence but shall begin when the person
is paroled or reaches the conditional release date on the old sentence,
whichever is earlier. If the offender was past the offender’s conditional
release date at the time the new offense was committed, the new sentence
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shall not be aggregated with the old sentence but shall begin when the
person is ordered released by the-Kansas-parele prisoner review board
or reaches the maximum sentence date on the old sentence, whichever
is earlier. The new sentence shall then be served as otherwise provided
by law. The period of post incarceration supervision shall be based on the
longest term of post incarceration supervision imposed for all crimes upon
which sentence was imposed or until discharged from supervision by the
Kansas-parele prisoner review board. The term of post incarceration su-
pervision imposed by this paragraph shall apply retroactively to crimes
commiitted prior to July 1, 2008.

(3) As used in this subsection, “post incarceration supervision” in-
cludes parole and postrelease supervision.

(f) The provisions of this subsection relating to parole eligibility shall
be applicable to persons convicted of crimes committed prior to January
1, 1979, but shall be applicable to persons convicted of crimes committed
on or after that date only to the extent that the terms of this subsection
are not in conflict with the provisions of K.S.A. 22-3717, and amendments
thereto. In calculating the time to be served on concurrent and consec-
utive sentences, the following rules shall apply:

(1) When indeterminate terms run concurrently, the shorter mini-
mum terms merge in and are satisfied by serving the longest minimum
term and the shorter maximum terms merge in and are satisfied by con-
ditional release or discharge on the longest maximum term if the terms
are imposed on the same date.

(2) When concurrent terms are imposed on different dates, compu-
tation will be made to determine which term or terms require the longest
period of imprisonment to reach parole eligibility, conditional release and
maximum dates, and that sentence will be considered the controlling
sentence. The parole eligibility date may be computed and projected on
one sentence and the conditional release date and maximum may be com-
puted and projected from another to determine the controlling sentence.

(3) When indeterminate terms imposed on the same date are to be
served consecutively, the minimum terms are added to arrive at an ag-
gregate minimum to be served equal to the sum of all minimum terms
and the maximum terms are added to arrive at an aggregate maximum
equal to the sum of all maximum terms.

(4) When indeterminate sentences are imposed to be served consec-
utively to sentences previously imposed in any other court or the sen-
tencing court, the aggregated minimums and maximums shall be com-
puted from the effective date of the subsequent sentences which have
been imposed as consecutive. For the purpose of determining the sen-
tence begins date and the parole eligibility and conditional release dates,
the inmate shall be given credit on the aggregate sentence for time spent
imprisoned on the previous sentences, but not exceeding an amount equal
to the previous minimum sentence less the maximum amount of good
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time credit that could have been earned on the minimum sentence. For
the purpose of computing the maximum date, the inmate shall be given
credit for all time spent imprisoned on the previous sentence. This
method for computation of the maximum sentence shall be utilized for
all sentences computed pursuant to this subsection after July 1, 1983.

Nothing in this subsection ()(4) shall affect the authority of the Kansas
patele prisoner review board to determine the parole eligibility of inmates
pursuant to subsection (d) of K.S.A. 22-3717, and amendments thereto.

(5) When consecutive sentences are imposed which are to be served
consecutive to sentences for which a prisoner has been on probation,
assigned to a community correctional services program, on parole or on
conditional release, the amount of time served on probation, on assign-
ment to a community correctional services program, on parole Or on con-
ditional release shall not be credited as service on the aggregate sentence
in determining the parole eligibility, conditional release and maximum
dates, except that credit shall be given for any amount of time spent in a
residential facility while on probation or assignment to a community cor-
rectional residential services program.

(g) When a definite and an indefinite term run consecutively, the
period of the definite term is added to both the minimum and maximum
of the indeterminate term and both sentences are satisfied by serving the
indeterminate term. The provisions of this subsection shall not apply to
crimes committed on or after July 1, 1993.

(h) When a defendant is sentenced in a state court and is also under
sentence from a federal court or other state court or is subject to sentence
in a federal court or other state court for an offense committed prior to
the defendant’s sentence in a Kansas state court, the court may direct
that custody of the defendant may be relinquished to federal or other
state authorities and that such state sentences as are imposed may run
concurrently with any federal or other state sentence imposed.

Sec. 5. K.S.A. 2011 Supp. 21-6609 is hereby amended to read as
follows: 21-6609. (a) The court or the secretary of corrections may im-
plement a house arrest program for defendants or inmates being sen-
tenced by the court or in the custody of the secretary of corrections or
as a sanction for offenders who have failed to comply with the conditions
of probation, parole or postrelease supervision, except:

(1) No defendant shall be placed by the court under house arrest if
found guilty of:

(A) Any crime designated as a class A or B felony in article 34 or 35
of the Kansas Statutes Annotated, prior to their repeal;

(B) subsection (b) of K.S.A. 2011 Supp. 21-5604, and amendments
thereto;

(C) K.S.A. 2011 Supp. 21-5602, and amendments thereto;

(D) any off-grid felony; or



[Ch. 16 2012 Session Laws of Kansas 79

(E) any nondrug crime ranked in severity levels 1 through 5 or any
felony ranked in severity levels 1 through 3 of the drug grid, unless the
offender has been sentenced to probation;

(2) no inmate shall be placed under house arrest if such inmate’s
security status is greater than minimum security; or

(3) no inmate shall be placed under house arrest who has been denied
parole by the parele prisoner review board within the last 6 six months.
Any inmate who, while participating in the house arrest program, is de-
nied parole by the parele prisoner review board shall be allowed to remain
under house arrest until the completion of the sentence or until the in-
mate is otherwise removed from the program.

(b) At the time of placement of an inmate under house arrest, the
court, secretary or house arrest staff shall provide written notification to
the sheriff and district or county attorney of the county in which any
person under house arrest is to be placed and to the chief law enforce-
ment officer of any incorporated city or town in which such person is to
be placed of the placement of the person under house arrest within the
county or incorporated city or town.

(c) House arrest sanctions shall be administered by the court and the
secretary of corrections, respectively, through rules and regulations, and
may include, but are not limited to, rehabilitative restitution in money or
in kind, curfew, revocation or suspension of the driver’s license, com-
munity service, deprivation of nonessential activities or privileges, or other
appropriate restraints on the inmate’s liberty.

(d)  Upon placement in a house arrest program, the court, secretary
or house arrest staff shall inform the offender, and any other people
residing with such offender, of the nature and extent of such house arrest
monitoring, and shall obtain the written agreement of such offender to
comply with all requirements of the program.

(e) The offender shall remain within the property boundaries of the
offender’s residence at all times during the term of house arrest, except
as provided under the house arrest agreement with such offender.

(f) The offender shall allow any law enforcement officer, community
corrections officer, court services officer or duly authorized agent of the
department of corrections, to enter such offender’s residence at any time
to verify the offender’s compliance with the conditions of the house re-
lease.

(g) As acondition of house arrest, the court or secretary may require
an offender placed under house arrest to pay any supervision costs as-
sociated with the house arrest program.

(h) The offender shall consent to be monitored by:

(1) An electronic monitoring device on such offender’s person;
(2) an electronic monitoring device in such offender’s home;
(3)  aremote blood alcohol monitoring device;

(4)  ahome telephone verification procedure;
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(5) radio frequency devices; or

(6) any combination of monitoring methods as the court, secretary or
house arrest staff finds necessary.

(i) The secretary or the court may contract for independent moni-
toring services. Such independent monitoring service shall be able to
provide monitoring 24 hours a day, every day of the year, and any other
services as determined by the secretary or the court.

(j)  An offender violating the provisions of K.S.A. 8-1567, and amend-
ments thereto, if placed under house arrest, shall be monitored by an
electronic monitoring device, which verifies the offender’s location. On a
second conviction of K.S.A. 8-1567, and amendments thereto, an offender
placed under house arrest shall serve a total of 120 hours of confinement
within the boundaries of the offender’s residence. Any exceptions to re-
maining within the boundaries of the offender’s residence provided for
in the house arrest agreement shall not be counted as part of the 120
hours. On a third or subsequent conviction of K.S.A. 8-1567, and amend-
ments thereto, an offender placed under house arrest shall serve a total
of 240 hours of confinement within the boundaries of the offender’s res-
idence. Any exceptions to remaining within the boundaries of the of-
fender’s residence provided for in the house arrest agreement shall not
be counted as part of the 240 hours.

(k) As used in this section:

(1) “House arrest staff” means an independent contractor or govern-
ment entity, and agents thereof, utilized by the secretary or court to ad-
minister the provisions of a house arrest program;

(2) “electronic monitoring device” means:

(A)  An active or passive global positioning system-enabled device
capable of recording and transmitting an offender’s location at all times
or at designated intervals. Such monitoring device may record or transmit
sound, visual images or other information regarding such offender’s lo-
cation, via wireless communication; or

(B) aradio frequency device capable of monitoring an offender’s lo-
cation; and

(3) “remote alcohol monitoring device” means a device capable of
monitoring an offender’s blood alcohol content via micro fuel cell or deep
lung tissue sample. Such monitoring devices shall be of comparable ac-
curacy to roadside breath alcohol testing devices utilized by law enforce-
ment, and shall have wireless or landline telephone transmission capa-
bilities. Such device may be used in conjunction with an alcohol and
drug-sensing bracelet to monitor such offender’s compliance with the
terms of house arrest.

Sec. 6. K.S.A. 2011 Supp. 21-6614 is hereby amended to read as
follows: 21-6614. (a) (1) Except as provided in subsections (b), (c) and,
(d) and (e), any person convicted in this state of a traffic infraction, cig-
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arette or tobacco infraction, misdemeanor or a class D or E felony, or for
crimes committed on or after July 1, 1993, nondrug crimes ranked in
severity levels 6 through 10 or any felony ranked in severity level 4 of the
drug grid, may petition the convicting court for the expungement of such
conviction or related arrest records if three or more years have elapsed
since the person: (A) Satisfied the sentence imposed; or (B) was dis-
charged from probation, a community correctional services program, pa-
role, postrelease supervision, conditional release or a suspended sentence.

(2) Except as provided in subsections (b), (c) and, (d) and (e), any
person who has fulfilled the terms of a diversion agreement may petition
the district court for the expungement of such diversion agreement and
related arrest records if three or more years have elapsed since the terms
of the diversion agreement were fulfilled.

(b) Except as provided in subsections (c) and, (d) and (e), no person
may petition for expungement until five or more years have elapsed since
the person satisfied the sentence imposed, the terms of a diversion agree-
ment or was discharged from probation, a community correctional serv-
ices program, parole, postrelease supervision, conditional release or a sus-
pended sentence, if such person was convicted of a class A, B or C felony,
or for crimes committed on or after July 1, 1993, if convicted of an off-
grid felony or any nondrug crime ranked in severity levels 1 through 5 or
any felony ranked in severity levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its re-
peal, or K.S.A. 2011 Supp. 21-5406, and amendments thereto, or as pro-
hibited by any law of another state which is in substantial conformity with
that statute;

(2)  driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as pro-
hibited by K.S.A. 8-262, and amendments thereto, or as prohibited by
any law of another state which is in substantial conformity with that stat-
ute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto, or resulting from the violation of a law of another state
which is in substantial conformity with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications or violating the
provisions of a law of another state which is in substantial conformity with
that statute;

(5) any crime punishable as a felony wherein a motor vehicle was
used in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and
amendments thereto, or required by a law of another state which is in
substantial conformity with those statutes;
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(7) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405b, prior to its repeal.

(c) No person may petition for expungement until 10 or more years
have elapsed since the person satisfied the sentence imposed, the terms
of a diversion agreement or was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional
release or a suspended sentence, if such person was convicted of a vio-
lation of K.S.A. 8-1567, and amendments thereto, including any diversion
for such violation.

(d) There shall be no expungement of convictions for the following
offenses or of convictions for an attempt to commit any of the following
offenses:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.
2011 Supp. 21-5503, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties
with a child as defined in K.S.A. 21-3503 or 21-3504, prior to their repeal,
or K.S.A. 2011 Supp. 21-5506, and amendments thereto;

(3) criminal sodomy as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2011
Supp. 21-5504, and amendments thereto;

(4) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior
to its repeal, or K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation
of a child as defined in K.S.A. 21-3510 or 21-3511, prior to their repeal,
or K.S.A. 2011 Supp. 21-5508, and amendments thereto;

(6) sexual exploitation of a child as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(7) aggravated incest as defined in K.S.A. 21-3603, prior to its repeal,
or K.S.A. 2011 Supp. 21-5604, and amendments thereto;

(8) endangering a child or aggravated endangering a child as defined
in K.S.A. 21-3608 or 21-3608a, prior to their repeal, or K.S.A. 2011 Supp.
21-5601, and amendments thereto;

(9) abuse of a child as defined in K.S.A. 21-3609, prior to its repeal,
or K.S.A. 2011 Supp. 21-5602, and amendments thereto;

(10)  capital murder as defined in K.S.A. 21-3439, prior to its repeal,
or K.S.A. 2011 Supp. 21-5401, and amendments thereto;

(11) murder in the first degree as defined in K.S.A. 21-3401, prior to
its repeal, or K.S.A. 2011 Supp. 21-5402, and amendments thereto;

(12) murder in the second degree as defined in K.S.A. 21-3402, prior
to its repeal, or K.S.A. 2011 Supp. 21-5403, and amendments thereto;

(13)  voluntary manslaughter as defined in K.S.A. 21-3403, prior to its
repeal, or K.S.A. 2011 Supp. 21-5404, and amendments thereto;

(14) involuntary manslaughter as defined in K.S.A. 21-3404, prior to
its repeal, or K.S.A. 2011 Supp. 21-5405, and amendments thereto;
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(15) sexual battery as defined in K.S.A. 21-3517, prior to its repeal,
or K.S.A. 2011 Supp. 21-5505, and amendments thereto, when the victim
was less than 18 years of age at the time the crime was committed;

(16) aggravated sexual battery as defined in K.S.A. 21-3518, prior to
its repeal, or K.S.A. 2011 Supp. 21-5505, and amendments thereto;

(17) aviolation of K.S.A. 8-2,144, and amendments thereto, including
any diversion for such violation; or

(18) any conviction for any offense in effect at any time prior to July
1, 2011, that is comparable to any offense as provided in this subsection.

(e) Notwithstanding any other law to the contrary, for any offender
who is required to register as provided in the Kansas offender registration
act, KS.A. 22-4901 et seq., and amendments thereto, there shall be no
expungement of any conviction or any part of the offender’s criminal
record while the offender is required to register as provided in the Kansas
offender registration act.

te)f) (1) When a petition for expungement is filed, the court shall
set a date for a hearing of such petition and shall cause notice of such
hearing to be given to the prosecutor and the arresting law enforcement
agency. The petition shall state the:

(A) Defendant’s full name;

(B) full name of the defendant at the time of arrest, conviction or
diversion, if different than the defendant’s current name;

(C) defendant’s sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or di-
verted;

(E) date of the defendant’s arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement au-
thority or diverting authority.

(2) Except as otherwise provided by law, a petition for expungement
shall be accompanied by a docket fee in the amount of $100. On and
after April15;-2010-threughJune-30;-201 May 19, 2011, through June
30, 2012, the supreme court may impose a charge, not to exceed $35 $19
per case, to fund the costs of non-judicial personnel. The charge estab-
lished in this section shall be the only fee collected or moneys in the
nature of a fee collected for the case. Such charge shall only be established
by an act of the legislature and no other authority is established by law
or otherwise to collect a fee.

(3)  All petitions for expungement shall be docketed in the original
criminal action. Any person who may have relevant information about the
petitioner may testify at the hearing. The court may inquire into the
background of the petitioner and shall have access to any reports or re-
cords relating to the petitioner that are on file with the secretary of cor-
rections or the Kansas-parele prisoner review board.

H(g) At the hearing on the petition, the court shall order the peti-
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tioner’s arrest record, conviction or diversion expunged if the court finds
that:

(1) The petitioner has not been convicted of a felony in the past two
years and no proceeding involving any such crime is presently pending
or being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the
expungement;

(3) the expungement is consistent with the public welfare.

te)(h) When the court has ordered an arrest record, conviction or
diversion expunged, the order of expungement shall state the information
required to be contained in the petition. The clerk of the court shall send
a certified copy of the order of expungement to the Kansas bureau of
investigation which shall notify the federal bureau of investigation, the
secretary of corrections and any other criminal justice agency which may
have a record of the arrest, conviction or diversion. After the order of
expungement is entered, the petitioner shall be treated as not having been
arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that
was expunged may be considered as a prior conviction in determining the
sentence to be imposed;

(2)  the petitioner shall disclose that the arrest, conviction or diversion
occurred if asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private
detective agency, certification as a firearms trainer pursuant to K.S.A.
2011 Supp. 75-7b21, and amendments thereto, or employment as a de-
tective with a private detective agency, as defined by K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol operator,
as defined by K.S.A. 75-7b01, and amendments thereto; or with an insti-
tution, as defined in K.S.A. 76-12a01, and amendments thereto, of the
department of social and rehabilitation services;

(B) in any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(C) to aid in determining the petitioner’s qualifications for employ-
ment with the Kansas lottery or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive
director of the Kansas racing and gaming commission, for employment
with the commission or for work in sensitive areas in parimutuel racing
as deemed appropriate by the executive director of the commission, or
to aid in determining qualifications for licensure or renewal of licensure
by the commission;

(E) to aid in determining the petitioner’s qualifications for the fol-
lowing under the Kansas expanded lottery act: (i) Lottery gaming facility
manager or prospective manager, racetrack gaming facility manager or
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prospective manager, licensee or certificate holder; or (ii) an officer, di-
rector, employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A.
8-2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an em-
ployee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an em-
ployee of a tribal gaming commission or to hold a license issued pursuant
to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, in-
vestment adviser or investment adviser representative all as defined in
K.S.A. 17-12a102, and amendments thereto;

(]) in any application for employment as a law enforcement officer as
defined in K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in de-
termining the petitioner’s qualifications for a license to carry a concealed
weapon pursuant to the personal and family protection act, K.S.A. 2011
Supp. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other cir-
cumstances under which the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for
an offense which requires as an element of such offense a prior conviction
of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections,
any previously expunged record in the possession of the secretary of cor-
rections may be reinstated and the expungement disregarded, and the
record continued for the purpose of the new commitment.

th)(i) Whenever a person is convicted of a crime, pleads guilty and
pays a fine for a crime, is placed on parole, postrelease supervision or
probation, is assigned to a community correctional services program, is
granted a suspended sentence or is released on conditional release, the
person shall be informed of the ability to expunge the arrest records or
conviction. Whenever a person enters into a diversion agreement, the
person shall be informed of the ability to expunge the diversion.

)(j) Subject to the disclosures required pursuant to subsection {f}(g),
in any application for employment, license or other civil right or privilege,
or any appearance as a witness, a person whose arrest records, conviction
or diversion of a crime has been expunged under this statute may state
that such person has never been arrested, convicted or diverted of such
crime, but the expungement of a felony conviction does not relieve an
individual of complying with any state or federal law relating to the use
or possession of firearms by persons convicted of a felony.

(k) Whenever the record of any arrest, conviction or diversion has
been expunged under the provisions of this section or under the provi-
sions of any other existing or former statute, the custodian of the records



86 2012 Session Laws of Kansas Ch. 16]

of arrest, conviction, diversion and incarceration relating to that crime
shall not disclose the existence of such records, except when requested
by:

(1) The person whose record was expunged,;

(2) a private detective agency or a private patrol operator, and the
request is accompanied by a statement that the request is being made in
conjunction with an application for employment with such agency or op-
erator by the person whose record has been expunged;

(3) acourt, upon a showing of a subsequent conviction of the person
whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of
the secretary, for the purpose of obtaining information relating to em-
ployment in an institution, as defined in K.S.A. 76-12a01, and amend-
ments thereto, of the department of social and rehabilitation services of
any person whose record has been expunged;

(5) aperson entitled to such information pursuant to the terms of the
expungement order;

(6) a prosecutor, and such request is accompanied by a statement
that the request is being made in conjunction with a prosecution of an
offense that requires a prior conviction as one of the elements of such
offense;

(7) the supreme court, the clerk or disciplinary administrator thereof,
the state board for admission of attorneys or the state board for discipline
of attorneys, and the request is accompanied by a statement that the
request is being made in conjunction with an application for admission,
or for an order of reinstatement, to the practice of law in this state by the
person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for
employment with the Kansas lottery or for work in sensitive areas within
the Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a
designee of the commission, and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for executive director of the commission, for employment with the com-
mission, for work in sensitive areas in parimutuel racing as deemed ap-
propriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the re-
quest is being made to aid in determining qualifications of the following
under the Kansas expanded lottery act: (A) Lottery gaming facility man-
agers and prospective managers, racetrack gaming facility managers and
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prospective managers, licensees and certificate holders; and (B) their of-
ficers, directors, employees, owners, agents and contractors;

(11) the Kansas sentencing commission;

(12) the state gaming agency, and the request is accompanied by a
statement that the request is being made to aid in determining qualifi-
cations: (A) To be an employee of the state gaming agency; or (B) to be
an employee of a tribal gaming commission or to hold a license issued
pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the com-
missioner, and the request is accompanied by a statement that the request
is being made in conjunction with an application for registration as a
broker-dealer, agent, investment adviser or investment adviser represen-
tative by such agency and the application was submitted by the person
whose record has been expunged;

(14) the Kansas commission on peace officers’ standards and training
and the request is accompanied by a statement that the request is being
made to aid in determining certification eligibility as a law enforcement
officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto;

(15) alaw enforcement agency and the request is accompanied by a
statement that the request is being made to aid in determining eligibility
for employment as a law enforcement officer as defined by K.S.A. 22-
2202, and amendments thereto; er

(16) the attorney general and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for a license to carry a concealed weapon pursuant to the personal and
family protection acts; or

(17) the Kansas bureau of investigation for the purposes of:

(A) Completing a person’s criminal history record information within
the central repository, in accordance with K.S.A. 22-4701 et seq., and
amendments thereto; or

(B) providing information or documentation to the federal bureau of
investigation, in connection with the national instant criminal background
check system, to determine a person’s qualification to possess a firearm.

(1) The provisions of subsection (k)(17) shall apply to records created
prior to, on and after July 1, 2011.

Sec. 7. K.S.A. 2011 Supp. 21-6803 is hereby amended to read as
follows: 21-6803. As used in K.S.A. 2011 Supp. 21-6801 through 21-6824,
and amendments thereto:

(a) “Aggravating factor” means a substantial and compelling reason
justifying an exceptional sentence whereby the sentencing court may im-
pose a departure sentence outside the standard sentencing range for a
crime. An aggravating factor may result in a dispositional or durational
departure;

(b) “commission” means the Kansas sentencing commission;
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(c) “criminal history” means and includes an offender’s criminal rec-
ord of adult felony, class A misdemeanor, class B person misdemeanor
or select misdemeanor convictions and comparable juvenile adjudications
at the time such offender is sentenced;

(d) “criminal history score” means the summation of the convictions
described as criminal history that place an offender in one of the criminal
history score categories listed on the horizontal axis of the sentencing
guidelines grids;

(e) “decay factor” means prior convictions that are no longer consid-
ered as part of an offender’s criminal history score;

(f) “departure” means a sentence which is inconsistent with the pre-
sumptive sentence for an offender;

(g) “dispositional departure” means a departure sentence imposing a
nonprison sanction when the presumptive sentence is prison or prison
when the presumptive sentence is nonimprisonment;

(h) “dispositional line” means the solid black line on the sentencing
guidelines grids which separates the grid blocks in which the presumptive
sentence is a term of imprisonment and postrelease supervision from the
grid blocks in which the presumptive sentence is nonimprisonment;

(i) “durational departure” means a departure sentence which is in-
consistent with the presumptive term of imprisonment or nonimprison-
ment;

(j) “good time” means a method of behavior control or sanctions util-
ized by the department of corrections;

(k) “grid” means the sentencing guidelines grid for nondrug crimes
as provided in K.S.A. 2011 Supp. 21-6804, and amendments thereto, or
the sentencing guidelines grid for drug crimes as provided in K.S.A. 2011
Supp. 21-6805, and amendments thereto, or both;

(1) “grid block” means a box on the grid formed by the intersection
of the crime severity ranking of a current crime of conviction and an
offender’s criminal history classification;

(m) “imprisonment” means imprisonment in a facility operated by
the Kansas department of corrections;

(n) “mitigating factor” means a substantial and compelling reason jus-
tifying an exceptional sentence whereby the sentencing court may impose
a departure sentence outside of the standard sentencing range for a crime.
A mitigating factor may result in a dispositional or durational departure;

(o) “nonimprisonment,” “nonprison” or “nonprison sanction” means
probation, community corrections, conservation camp, house arrest or
any other community based disposition;

(p) “postrelease supervision” means the release of a prisoner to the
community after having served a period of imprisonment or equivalent
time served in a facility where credit for time served is awarded as set
forth by the court, subject to conditions imposed by the Kansas-parole

prisoner review board and to the secretary of correction’s supervision;
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(q) “presumptive sentence” means the sentence provided in a grid
block for an offender classified in that grid block by the combined effect
of the crime severity ranking of the offender’s current crime of conviction
and the offender’s criminal history;

(r) “prison” means a facility operated by the Kansas department of
corrections; and

(s) “sentencing range” means the sentencing court’s discretionary
range in imposing a nonappealable sentence.

Sec. 8. K.S.A. 2011 Supp. 22-3701 is hereby amended to read as
follows: 22-3701. (1) The governor may pardon, or commute the sentence
of, any person convicted of a crime in any court of this state upon such
terms and conditions as prescribed in the order granting the pardon or
commutation.

(2) The Kansas-parele prisoner review board, hereafter referred to
as the board, shall adopt rules and regulations governing the procedure
for initiating, processing, and reviewing applications for pardon, or com-
mutation of sentence filed by and on behalf of persons convicted of crime.

(3)  Except as otherwise provided, no pardon or commutation of sen-
tence shall be granted until more than 30 days after written notice of the
application therefor has been given to: (a) The prosecuting attorney and
the judge of the court in which the defendant was convicted; and (b) any
victim of the person’s crime or the victim’s family, if the person was
convicted of a crime specified in article 34, 35 or 36 of chapter 21 of the
Kansas Statutes Annotated, prior to their repeal, or articles 54, 55 or 56
of chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2011 Supp. 21-
6104, 21-6325, 21-6326 or 21-6418 through 21-6421, and amendments
thereto. Notice of such application for pardon or commutation of sen-
tence shall be given by the secretary of corrections to the victim who is
alive and whose address is known to the secretary of corrections, or if the
victim is deceased, to the victim’s family if the family’s address is known
to the secretary of corrections. Notice of the receipt of such application
shall be given by publication in the official county paper of the county of
conviction. The form of notice shall be prescribed by the board. If the
applicant executes a poverty affidavit, the cost of one publication of the
notice during a twelve-month period shall be paid by the state. If more
than one notice of application is published during any twelve-month pe-
riod the additional cost of publication shall be paid by the applicant. Sub-
ject to the provisions of subsection (4), if written notification is not given
to such victim who is alive and whose address is known to the secretary
of corrections or, if the victim is deceased, to the victim’s family if the
family’s address is known to the secretary of corrections, the governor
shall not grant or deny such application until a time at least 30 days after
notification is given by publication as provided in this section.

(4) Al applications for pardon or commutation of sentence shall be



90 2012 Session Laws of Kansas Ch. 16]

referred to the board. The board shall examine each case and submit a
report, together with such information as the board may have concerning
the applicant, to the governor within 120 days after referral to the board.
The governor shall not grant or deny any such application until the gov-
ernor has received the report of the board or until 120 days after the
referral to the board, whichever time is the shorter and the provisions of
subsection (3) have been satisfied.

Sec.9. K.S.A.22-3706 is hereby amended to read as follows: 22-3706.
No person acting as agent or representative for an individual before the
board for pardon, commutation of sentence, parole or revocation of pa-
role, conditional release or postrelease supervision shall contract for or
receive a fee contingent upon a certain decision by the board. Such agent
or representative shall submit a statement on the applicant’s behalf to the

prisoner review board in writing and shall submit therewith
an affidavit stating such agent’s representative’s name; place of residence;
the name of the applicant being represented or has been represented;
the fee, if any, paid to or to be paid to such agent or representative by
any person for such services; that such fee is not or was not a contingent
fee. If any person representing any applicant for pardon, commutation of
sentence, or parole shall fail to file such affidavit the application shall not
be considered. Any affidavit filed as provided in this section shall be a
public record.

Sec. 10. K.S.A. 22-3709 is hereby amended to read as follows: 22-
3709. The chairperson and vice-chairperson of the Kansas-parete prisoner
review board shall be designated by the gevernor secretary of corrections.
The chairperson of the board shall have the authority to organize and
administer the activities of the board. The chairperson of the board may
designate panels, consisting of two members of the board, which shall
have the full authority and power of the board to order the denial, grant
or revocation of an inmate’s parole or conditional release, or for crimes
commiitted on or after July 1, 1993, grant parole for off-grid crimes or
revocation of postrelease supervision or to order the revocation of an
inmate’s conditional release, upon hearing by one or more members of
the panel, and by a majority vote of the board.

Sec. 11. K.S.A. 22-3710 is hereby amended to read as follows: 22-
3710. The Kansas-parele prisoner review board shall adopt an official seal
of which the courts shall take judicial notice. The orders of the parele
board shall not be reviewable except as to compliance with the terms of
this act or other applicable laws of this state. The parele board shall keep
a record of its acts and shall notify each institution and the secretary of
corrections of its decisions relating to the persons who are or have been
confined therein. At the close of each fiscal year, the parele board shall
submit to the governor and to the legislature a report with statistical and
other data of its work, including research studies which it may make of
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probation, sentencing, parole, postrelease supervision or related func-

ity. Such report
may be part of the annual report of the department of corrections, so long
as such information is presented separately and distinctly.

Sec. 12. K.S.A. 22-3711 is hereby amended to read as follows: 22-
3711. The presentence report, the preparole report, the pre-postrelease
supervision report and the supervision history, obtained in the discharge
of official duty by any member or employee of the Kansas-parele prisoner
review board or any other employee of the department of corrections,
shall be privileged and shall not be disclosed directly or indirectly to
anyone other than the parele prisoner review board, the judge, the at-
torney general or others entitled to receive the information, except that
the parele board, secretary of corrections or court may permit the in-
spection of the report or parts of it by the defendant, inmate, defendant’s
or inmate’s attorney or other person having a proper interest in it, when-
ever the best interest or welfare of a particular defendant or inmate makes
the action desirable or helpful.

Sec. 13. K.S.A. 22-3712 is hereby amended to read as follows: 22-
3712. As a condition of probation, parole or postrelease supervision, a
probationer, parolee or person on postrelease supervision may be placed
in a diagnostic, or treatment facility by order of the court or parete pris-
oner review board. Placement in a diagnostic or treatment facility shall
not exceed 90 days or the maximum period of the prison sentence that
could be imposed, but may be renewed for further ninety-day periods on
certificates presented to the court by the director of such facility.

Sec. 14. K.S.A. 22-3713 is hereby amended to read as follows: 22-
3713. (a) The parele prisoner review board may authorize one or more
of its members to conduct hearings on behalf of the parele board.

(b) The secretary of corrections shall provide the Kansas-parole pris-

oner review board with necessary personnel and accounting services.

Sec. 15. K.S.A. 2011 Supp. 22-3717 is hereby amended to read as
follows: 22-3717. (a) Except as otherwise provided by this section; K.S.A.
1993 Supp. 21-4628, prior to its repeal; K.S.A. 21-4635 through 21-4638,
prior to their repeal; K.S.A. 21-4624, prior to its repeal; K.S.A. 21-4642,
prior toits repeal; K.S.A. 2011 Supp. 21-6617, 21-6620, 21-6623, 21-6624,
21-6625 and 21-6626, and amendments thereto; and K.S.A. 8-1567, and
amendments thereto; an inmate, including an inmate sentenced pursuant
to K.S.A. 21-4618, prior to its repeal, or K.S.A. 2011 Supp. 21-6707, and
amendments thereto, shall be eligible for parole after serving the entire
minimum sentence imposed by the court, less good time credits.

(b) (1) Except as provided by K.S.A. 21-4635 through 21-4638, prior
to their repeal, and K.S.A. 2011 Supp. 21-6620, 21-6623, 21-6624 and
21-6625, and amendments thereto, an inmate sentenced to imprisonment
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for the crime of capital murder, or an inmate sentenced for the crime of
murder in the first degree based upon a finding of premeditated murder,
committed on or after July 1, 1994, shall be eligible for parole after serving
25 years of confinement, without deduction of any good time credits.

(2) Except as provided by subsection (b)(1) or (b)(4), K.S.A. 1993
Supp. 21-4628, prior to its repeal, K.S.A. 21-4635 through 21-4638, prior
to their repeal, and K.S.A. 2011 Supp. 21-6620, 21-6623, 21-6624 and
21-6625, and amendments thereto, an inmate sentenced to imprisonment
for an off-grid offense committed on or after July 1, 1993, but prior to
July 1, 1999, shall be eligible for parole after serving 15 years of confine-
ment, without deduction of any good time credits and an inmate sen-
tenced to imprisonment for an off-grid offense committed on or after July
1, 1999, shall be eligible for parole after serving 20 years of confinement
without deduction of any good time credits.

(3) Except as provided by K.S.A. 1993 Supp. 21-4628, prior to its
repeal, an inmate sentenced for a class A felony committed before July
1, 1993, including an inmate sentenced pursuant to K.S.A. 21-4618, prior
to its repeal, or K.S.A. 2011 Supp. 21-6707, and amendments thereto,
shall be eligible for parole after serving 15 years of confinement, without
deduction of any good time credits.

(4) An inmate sentenced to imprisonment for a violation of subsec-
tion (a) of K.S.A. 21-3402, prior to its repeal, committed on or after July
1, 1996, but prior to July 1, 1999, shall be eligible for parole after serving
10 years of confinement without deduction of any good time credits.

(5) An inmate sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, committed on or after July 1, 2006, shall be eligible for parole
after serving the mandatory term of imprisonment without deduction of
any good time credits.

(c) (1) Except as provided in subsection (e), if an inmate is sentenced
to imprisonment for more than one crime and the sentences run consec-
utively, the inmate shall be eligible for parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to
K.S.A. 21-4608, prior to its repeal, or K.S.A. 2011 Supp. 21-6606, and
amendments thereto, less good time credits for those crimes which are
not class A felonies; and

(B) an additional 15 years, without deduction of good time credits,
for each crime which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the inmate shall
be eligible for parole after serving the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid crimes, com-
mitted on or after July 1, 1993, or persons subject to subparagraph (G),
will not be eligible for parole, but will be released to a mandatory period
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of postrelease supervision upon completion of the prison portion of their
sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity level 1 through 4 crimes and drug severity
levels 1 and 2 crimes must serve 36 months, plus the amount of good
time and program credit earned and retained pursuant to K.S.A. 21-4722,
prior to its repeal, or K.S.A. 2011 Supp. 21-6821, and amendments
thereto, on postrelease supervision.

(B) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity levels 5 and 6 crimes and drug severity level
3 crimes must serve 24 months, plus the amount of good time and pro-
gram credit earned and retained pursuant to K.S.A. 21-4722, prior to its
repeal, or K.S.A. 2011 Supp. 21-6821, and amendments thereto, on post-
release supervision.

(C) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity level 7 through 10 crimes and drug severity
level 4 crimes must serve 12 months, plus the amount of good time and
program credit earned and retained pursuant to K.S.A. 21-4722, prior to
its repeal, or K.S.A. 2011 Supp. 21-6821, and amendments thereto, on
postrelease supervision.

(D) (i) The sentencing judge shall impose the postrelease supervision
period provided in subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(C), unless
the judge finds substantial and compelling reasons to impose a departure
based upon a finding that the current crime of conviction was sexually
motivated. In that event, departure may be imposed to extend the post-
release supervision to a period of up to 60 months.

(i) If the sentencing judge departs from the presumptive postrelease
supervision period, the judge shall state on the record at the time of
sentencing the substantial and compelling reasons for the departure. De-
partures in this section are subject to appeal pursuant to K.S.A. 21-4721,
prior to its repeal, or K.S.A. 2011 Supp. 21-6820, and amendments
thereto.

(iii) In determining whether substantial and compelling reasons exist,
the court shall consider:

(a) Written briefs or oral arguments submitted by either the defend-
ant or the state;

(b) any evidence received during the proceeding;

(c) the presentence report, the victim’s impact statement and any
psychological evaluation as ordered by the court pursuant to subsection
(e) of K.S.A. 21-4714, prior to its repeal, or subsection (e) of K.S.A. 2011
Supp. 21-6813, and amendments thereto; and

(d) any other evidence the court finds trustworthy and reliable.

(iv) The sentencing judge may order that a psychological evaluation
be prepared and the recommended programming be completed by the
offender. The department of corrections or the parele prisoner review
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board shall ensure that court ordered sex offender treatment be carried
out.

(v) In carrying out the provisions of subparagraph (d)(1)(D), the court
shall refer to K.S.A. 21-4718, prior to its repeal, or K.S.A. 2011 Supp. 21-
6817, and amendments thereto.

(vi) Upon petition, the parele prisoner review board may provide for
early discharge from the postrelease supervision period upon completion
of court ordered programs and completion of the presumptive postrelease
supervision period, as determined by the crime of conviction, pursuant
to subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(C). Early discharge from
postrelease supervision is at the discretion of the parele prisoner review
board.

(vii) Persons convicted of crimes deemed sexually violent or sexually
motivated, shall be registered according to the offender registration act,
K.S.A. 22-4901 through 22-4910, and amendments thereto.

(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, prior to their
repeal, or K.S.A. 2011 Supp. 21-5508, and amendments thereto, shall be
required to participate in a treatment program for sex offenders during
the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs
(A) and (B) may be reduced by up to 12 months and the period of post-
release supervision provided in subparagraph (C) may be reduced by up
to six months based on the offender’s compliance with conditions of su-
pervision and overall performance while on postrelease supervision. The
reduction in the supervision period shall be on an earned basis pursuant
to rules and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one severity
level have been imposed, the offender shall serve the longest period of
postrelease supervision as provided by this section available for any crime
upon which sentence was imposed irrespective of the severity level of the
crime. Supervision periods will not aggregate.

(G) Except as provided in subsection (u), persons convicted of a sex-
ually violent crime committed on or after July 1, 2006, and who are re-
leased from prison, shall be released to a mandatory period of postrelease
supervision for the duration of the person’s natural life.

(2)  As used in this section, “sexually violent crime” means:

(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 2011 Supp.
21-5503, and amendments thereto;

(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5506, and amendments thereto;

(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5506, and amend-
ments thereto;

(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A. 21-3505,
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prior to its repeal, or subsection (a)(3) and (a)(4) of K.S.A. 2011 Supp.
21-5504, and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, prior to its repeal,
or subsection (b) of K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5508, and amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5508, and amend-
ments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal,
or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or
subsection (b) of K.S.A. 2011 Supp. 21-5505, and amendments thereto;

(]) aggravated incest, K.S.A. 21-3603, prior to its repeal, or subsection
(b) of K.S.A. 2011 Supp. 21-5604, and amendments thereto; or

(K) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
Supp. 21-5301, 21-5302 or 21-5303, and amendments thereto, of a sex-
ually violent crime as defined in this section.

“Sexually motivated” means that one of the purposes for which the
defendant committed the crime was for the purpose of the defendant’s
sexual gratification.

(e) If an inmate is sentenced to imprisonment for a crime committed
while on parole or conditional release, the inmate shall be eligible for
parole as provided by subsection (c), except that the Kansasparele pris-
oner review board may postpone the inmate’s parole eligibility date by
assessing a penalty not exceeding the period of time which could have
been assessed if the inmate’s parole or conditional release had been vi-
olated for reasons other than conviction of a crime.

(f) If a person is sentenced to prison for a crime committed on or
after July 1, 1993, while on probation, parole, conditional release or in a
community corrections program, for a crime committed prior to July 1,
1993, and the person is not eligible for retroactive application of the
sentencing guidelines and amendments thereto pursuant to K.S.A. 21-
4724, prior to its repeal, the new sentence shall not be aggregated with
the old sentence, but shall begin when the person is paroled or reaches
the conditional release date on the old sentence. If the offender was past
the offender’s conditional release date at the time the new offense was
committed, the new sentence shall not be aggregated with the old sen-
tence but shall begin when the person is ordered released by the Kansas
patrele prisoner review board or reaches the maximum sentence expira-
tion date on the old sentence, whichever is earlier. The new sentence
shall then be served as otherwise provided by law. The period of post-
release supervision shall be based on the new sentence, except that those
offenders whose old sentence is a term of imprisonment for life, imposed
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pursuant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, or an inde-
terminate sentence with a maximum term of life imprisonment, for which
there is no conditional release or maximum sentence expiration date, shall
remain on postrelease supervision for life or until discharged from su-
pervision by the Kansas-parele board.

(g) Subject to the provisions of this section, the Kansas-parele pris-
oner review board may release on parole those persons confined in insti-
tutions who are eligible for parole when: (1) The board believes that the
inmate should be released for hospitalization, for deportation or to answer
the warrant or other process of a court and is of the opinion that there is
reasonable probability that the inmate can be released without detriment
to the community or to the inmate; or (2) the secretary of corrections has
reported to the board in writing that the inmate has satisfactorily com-
pleted the programs required by any agreement entered under K.S.A.
75-5210a, and amendments thereto, or any revision of such agreement,
and the board believes that the inmate is able and willing to fulfill the
obligations of a law abiding citizen and is of the opinion that there is
reasonable probability that the inmate can be released without detriment
to the community or to the inmate. Parole shall not be granted as an
award of clemency and shall not be considered a reduction of sentence
or a pardon.

(h) The Kansasparele prisoner review board shall hold a parole hear-
ing at least the month prior to the month an inmate will be eligible for
parole under subsections (a), (b) and (c). At least the month preceding
the parole hearing, the county or district attorney of the county where
the inmate was convicted shall give written notice of the time and place
of the public comment sessions for the inmate to any victim of the in-
mate’s crime who is alive and whose address is known to the county or
district attorney or, if the victim is deceased, to the victim’s family if the
family’s address is known to the county or district attorney. Except as
otherwise provided, failure to notify pursuant to this section shall not be
a reason to postpone a parole hearing. In the case of any inmate convicted
of an off-grid felony or a class A felony the secretary of corrections shall
give written notice of the time and place of the public comment session
for such inmate at least one month preceding the public comment session
to any victim of such inmate’s crime or the victim’s family pursuant to
K.S.A. 74-7338, and amendments thereto. If notification is not given to
such victim or such victim’s family in the case of any inmate convicted of
an off-grid felony or a class A felony, the board shall postpone a decision
on parole of the inmate to a time at least 30 days after notification is given
as provided in this section. Nothing in this section shall create a cause of
action against the state or an employee of the state acting within the scope
of the employee’s employment as a result of the failure to notify pursuant
to this section. If granted parole, the inmate may be released on parole
on the date specified by the board, but not earlier than the date the
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inmate is eligible for parole under subsections (a), (b) and (c). At each
parole hearing and, if parole is not granted, at such intervals thereafter
as it determines appropriate, the prisoner review board
shall consider: (1) Whether the inmate has satisfactorily completed the
programs required by any agreement entered under K.S.A. 75-5210a, and
amendments thereto, or any revision of such agreement; and (2) all per-
tinent information regarding such inmate, including, but not limited to,
the circumstances of the offense of the inmate; the presentence report;
the previous social history and criminal record of the inmate; the conduct,
employment, and attitude of the inmate in prison; the reports of such
physical and mental examinations as have been made, including, but not
limited to, risk factors revealed by any risk assessment of the inmate;
comments of the victim and the victim’s family including in person com-
ments, contemporaneous comments and prerecorded comments made
by any technological means; comments of the public; official comments;
any recommendation by the staff of the facility where the inmate is in-
carcerated; proportionality of the time the inmate has served to the sen-
tence a person would receive under the Kansas sentencing guidelines for
the conduct that resulted in the inmate’s incarceration; and capacity of
state correctional institutions.

(i) In those cases involving inmates sentenced for a crime committed
after July 1, 1993, the parele prisoner review board will shall review the
inmates proposed release plan. The board may schedule a hearing if they
desire. The board may impose any condition they deem necessary to
insure public safety, aid in the reintegration of the inmate into the com-
munity, or items not completed under the agreement entered into under
K.S.A. 75-5210a, and amendments thereto. The board may not advance
or delay an inmate’s release date. Every inmate while on postrelease su-
pervision shall remain in the legal custody of the secretary of corrections
and is subject to the orders of the secretary.

(j) (1) Before ordering the parole of any inmate, the Kansas-parole
prisoner review board shall have the inmate appear either in person or
via a video conferencing format and shall interview the inmate unless
impractical because of the inmate’s physical or mental condition or ab-
sence from the institution. Every inmate while on parole shall remain in
the legal custody of the secretary of corrections and is subject to the
orders of the secretary. Whenever the Kansasparele board formally con-
siders placing an inmate on parole and no agreement has been entered
into with the inmate under K.S.A. 75-5210a, and amendments thereto,
the board shall notify the inmate in writing of the reasons for not granting
parole. If an agreement has been entered under K.S.A. 75-5210a, and
amendments thereto, and the inmate has not satisfactorily completed the
programs specified in the agreement, or any revision of such agreement,
the board shall notify the inmate in writing of the specific programs the
inmate must satisfactorily complete before parole will be granted. If pa-
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role is not granted only because of a failure to satisfactorily complete such
programs, the board shall grant parole upon the secretary’s certification
that the inmate has successfully completed such programs. If an agree-
ment has been entered under K.S.A. 75-5210a, and amendments thereto,
and the secretary of corrections has reported to the board in writing that
the inmate has satisfactorily completed the programs required by such
agreement, or any revision thereof, the board shall not require further
program participation. However, if the board determines that other per-
tinent information regarding the inmate warrants the inmate’s not being
released on parole, the board shall state in writing the reasons for not
granting the parole. If parole is denied for an inmate sentenced for a
crime other than a class A or class B felony or an off-grid felony, the
board shall hold another parole hearing for the inmate not later than one
year after the denial unless the parele board finds that it is not reasonable
to expect that parole would be granted at a hearing if held in the next
three years or during the interim period of a deferral. In such case, the
parele board may defer subsequent parole hearings for up to three years
but any such deferral by the board shall require the board to state the
basis for its findings. If parole is denied for an inmate sentenced for a
class A or class B felony or an off-grid felony, the board shall hold another
parole hearing for the inmate not later than three years after the denial
unless the parele board finds that it is not reasonable to expect that parole
would be granted at a hearing if held in the next 10 years or during the
interim period of a deferral. In such case, the parele board may defer
subsequent parole hearings for up to 10 years but any such deferral shall
require the board to state the basis for its findings.

(2) Inmates sentenced for a class A or class B felony who have not
had a parole board hearing in the five years prior to July 1, 2010, shall
have such inmates” cases reviewed by the parele prisoner review board
on or before July 1, 2012. Such review shall begin with the inmates with
the oldest deferral date and progress to the most recent. Such review
shall be done utilizing existing resources unless the parele prisoner review
board determines that such resources are insufficient. If the parole pris-
oner review board determines that such resources are insufficient, then
the provisions of this paragraph are subject to appropriations therefor.

(k)  Parolees and persons on postrelease supervision shall be assigned,
upon release, to the appropriate level of supervision pursuant to the cri-
teria established by the secretary of corrections.

(1) The Kansas—parele prisoner review board shall adopt rules and
regulations in accordance with K.S.A. 77-415 et seq., and amendments
thereto, not inconsistent with the law and as it may deem proper or nec-
essary, with respect to the conduct of parole hearings, postrelease super-
vision reviews, revocation hearings, orders of restitution, reimbursement
of expenditures by the state board of indigents’ defense services and other
conditions to be imposed upon parolees or releasees. Whenever an order
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for parole or postrelease supervision is issued it shall recite the conditions
thereof.

(m) Whenever the Kansas—parele prisoner review board orders the
parole of an inmate or establishes conditions for an inmate placed on
postrelease supervision, the board:

(1) Unless it finds compelling circumstances which would render a
plan of payment unworkable, shall order as a condition of parole or post-
release supervision that the parolee or the person on postrelease super-
vision pay any transportation expenses resulting from returning the pa-
rolee or the person on postrelease supervision to this state to answer
criminal charges or a warrant for a violation of a condition of probation,
assignment to a community correctional services program, parole, con-
ditional release or postrelease supervision;

(2) to the extent practicable, shall order as a condition of parole or
postrelease supervision that the parolee or the person on postrelease su-
pervision make progress towards or successfully complete the equivalent
of a secondary education if the inmate has not previously completed such
educational equivalent and is capable of doing so;

(3) may order that the parolee or person on postrelease supervision
perform community or public service work for local governmental agen-
cies, private corporations organized not-for-profit or charitable or social
service organizations performing services for the community;

(4) may order the parolee or person on postrelease supervision to pay
the administrative fee imposed pursuant to K.S.A. 22-4529, and amend-
ments thereto, unless the board finds compelling circumstances which
would render payment unworkable; and

(5) unless it finds compelling circumstances which would render a
plan of payment unworkable, shall order that the parolee or person on
postrelease supervision reimburse the state for all or part of the expend-
itures by the state board of indigents” defense services to provide counsel
and other defense services to the person. In determining the amount and
method of payment of such sum, the parele prisoner review board shall
take account of the financial resources of the person and the nature of
the burden that the payment of such sum will impose. Such amount shall
not exceed the amount claimed by appointed counsel on the payment
voucher for indigents” defense services or the amount prescribed by the
board of indigents” defense services reimbursement tables as provided in
K.S.A. 22-4522, and amendments thereto, whichever is less, minus any
previous payments for such services.

(n) If the court which sentenced an inmate specified at the time of
sentencing the amount and the recipient of any restitution ordered as a
condition of parole or postrelease supervision, the Kansas-parele prisoner
review board shall order as a condition of parole or postrelease supervi-
sion that the inmate pay restitution in the amount and manner provided
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in the journal entry unless the board finds compelling circumstances
which would render a plan of restitution unworkable.

(o) Whenever the Kansas-parele prisoner review board grants the
parole of an inmate, the board, within 14 days of the date of the decision
to grant parole, shall give written notice of the decision to the county or
district attorney of the county where the inmate was sentenced.

(p) When an inmate is to be released on postrelease supervision, the
secretary, within 30 days prior to release, shall provide the county or
district attorney of the county where the inmate was sentenced written
notice of the release date.

(q) Inmates shall be released on postrelease supervision upon the
termination of the prison portion of their sentence. Time served while
on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided
in K.S.A. 22-3725, and amendments thereto, may receive meritorious
good time credits in increments of not more than 90 days per meritorious
act. These credits may be awarded by the secretary of corrections when
an inmate has acted in a heroic or outstanding manner in coming to the
assistance of another person in a life threatening situation, preventing
injury or death to a person, preventing the destruction of property or
taking actions which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and
(d)(1)(E) shall be applied retroactively as provided in subsection (t).

(t) For offenders sentenced prior to May 25, 2000 who are eligible
for modification of their postrelease supervision obligation, the depart-
ment of corrections shall modify the period of postrelease supervision as
provided for by this section for offenders convicted of severity level 9 and
10 crimes on the sentencing guidelines grid for nondrug crimes and se-
verity level 4 crimes on the sentencing guidelines grid for drug crimes on
or before September 1, 2000; for offenders convicted of severity level 7
and 8 crimes on the sentencing guidelines grid for nondrug crimes on or
before November 1, 2000; and for offenders convicted of severity level 5
and 6 crimes on the sentencing guidelines grid for nondrug crimes and
severity level 3 crimes on the sentencing guidelines grid for drug crimes
on or before January 1, 2001.

(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, shall be placed on
parole for life and shall not be discharged from supervision by the Kansas
parele prisoner review board. When the board orders the parole of an
inmate pursuant to this subsection, the board shall order as a condition
of parole that the inmate be electronically monitored for the duration of
the inmate’s natural life.

(v)  Whenever the Kansas-parole prisoner review board or the court
orders a person to be electronically monitored, the board or court shall
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order the person to reimburse the state for all or part of the cost of such
monitoring. In determining the amount and method of payment of such
sum, the board or court shall take account of the financial resources of
the person and the nature of the burden that the payment of such sum
will impose.

Sec. 16. K.S.A. 22-3718 is hereby amended to read as follows: 22-
3718. Upon release, an inmate who has served the inmate’s maximum
term or terms, less such work and good behavior credits as have been
earned, shall be subject to such written rules and conditions as the ¥ansas
patele prisoner review board may impose, until the expiration of the max-
imum term or terms for which the inmate was sentenced or until the
inmate is otherwise discharged. If the court which sentenced an inmate
specified at the time of sentencing the amount and the recipient of any
restitution ordered as a condition of release pursuant to this section, the
parele board may set aside restitution as a condition of release payment
of restitution, if the board finds compelling circumstances which would
render a plan of restitution unworkable. If the court which sentenced an
inmate specified reimbursement of all or part of the expenditures by the
state board of indigents’ defense services as a condition of release, the
parele board may set aside such reimbursement, if the board finds com-
pelling circumstances which would render a plan of reimbursement un-
workable. Prior to the release of any inmate on parole, conditional release
or expiration of sentence, if an inmate is released into the community
under a program under the supervision of the secretary of corrections,
the secretary shall give written notice of such release to any victim or
victim’s family as provided in K.S.A. 22-3727, and amendments thereto.

Sec. 17. K.S.A. 22-3719 is hereby amended to read as follows: 22-
3719. It shall be the duty of all correctional institution officials to grant
to the members of the Kansas-parele prisoner review board, or its prop-
erly accredited representatives, access at all reasonable times to any in-
mate, to provide for the parele board or such representative facilities for
communicating with and observing such inmate, and to furnish to the
parele board such reports as the parele board shall require concerning
the conduct and character of any inmate in their custody and any other
facts deemed by the parele board to be pertinent in determining any
issue before the parele board.

Sec. 18. K.S.A. 22-3720 is hereby amended to read as follows: 22-
3720. The Kansas-parele prisoner review board shall have power to issue
subpoenas requiring the attendance of any witnesses and the production
of any records, books, papers and documents that it considers necessary
for the investigation of the issues before it. Subpoenas may be signed and
oaths administered by any member of the parele board. Subpoenas so
issued may be served by any law enforcement officer, in the same manner
as similar process in the district court. Any person who testifies falsely,
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fails to appear when subpoenaed or fails or refuses to produce material
pursuant to the subpoena shall be subject to the same orders and penalties
to which a person before a court is subject. Any district court of this state,
upon application of the parele board, may in its discretion compel the
attendance of witnesses, the production of material and the giving of
testimony before the parele board, by an attachment for contempt or
otherwise in the same manner as production of evidence may be com-
pelled before the district court.

Sec. 19. K.S.A. 22-3722 is hereby amended to read as follows: 22-
3722. The period served on parole or conditional release shall be deemed
service of the term of confinement, and, subject to the provisions con-
tained in K.S.A. 75-5217, and amendments thereto, relating to an inmate
who is a fugitive from or has fled from justice, the total time served may
not exceed the maximum term or sentence. The period served on post-
release supervision shall vest in and be subject to the provisions contained
in K.S.A. 75-5217, and amendments thereto, relating to an inmate who
is a fugitive from or has fled from justice. The total time served shall not
exceed the postrelease supervision period established at sentencing.

When an inmate on parole or conditional release has performed the
obligations of the release for such time as shall satisfy the
prisoner review board that final release is not incompatible with the best
interest of society and the welfare of the individual, the parele board may
make a final order of discharge and issue a certificate of discharge to the
inmate but no such order of discharge shall be made in any case within
a period of less than one year after the date of release except where the
sentence expires earlier thereto. When an inmate has reached the end of
the postrelease supervision period, the parele board shall issue a certifi-
cate of discharge to the releasee. Such discharge, and the discharge of an
inmate who has served the inmate’s term of imprisonment, shall have the
effect of restoring all civil rights lost by operation of law upon commit-
ment, and the certification of discharge shall so state. Nothing herein
contained shall be held to impair the power of the governor to grant a
pardon or commutation of sentence in any case.

Sec. 20. K.S.A. 22-3726 is hereby amended to read as follows: 22-
3726. The secretary of corrections may place, on a six-month supervised
furlough, any inmate who is classified at a custody level not higher than
minimum and who will be eligible for parole under K.S.A. 22-3717, and
amendments thereto, by the end of the six-month period. If, at the end
of the six-month period, the secretary determines that the inmate has
successfully completed the furlough, the secretary shall certify that fact
to the Kansas-parole prisoner review board, which shall promptly order
the inmate’s release on parole, without hearing, under the level of su-
pervision specified by the secretary and subject to such conditions as
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imposed by the board. The provisions of this section shall not apply to
crimes committed by inmates on or after July 1, 1993.

Sec. 21. K.S.A. 2011 Supp. 22-3728 is hereby amended to read as
follows: 22-3728. (a) (1) Upon application of the secretary of corrections,
the Kansasparele prisoner review board may grant release to any person
deemed to be functionally incapacitated, upon such terms and conditions
as prescribed in the order granting such release.

(2) The Kansas-parole-board secretary of corrections shall adopt rules
and regulations governing the prisoner review board’s procedure for in-
itiating, processing, reviewing and establishing criteria for review of ap-
plications filed on behalf of persons deemed to be functionally incapaci-
tated. Such rules and regulations shall include criteria and guidelines for
determining whether the functional incapacitation precludes the person
from posing a threat to the public.

(3) Subject to the provisions of subsections (a)(4) and (a)(5), a func-
tional incapacitation release shall not be granted until at least 30 days
after written notice of the application has been given to: (A) The prose-
cuting attorney and the judge of the court in which the person was con-
victed; and (B) any victim of the person’s crime or the victim’s family.
Notice of such application shall be given by the secretary of corrections
to the victim who is alive and whose address is known to the secretary,
or if the victim is deceased, to the victim’s family if the family’s address
is known to the secretary. Subject to the provisions of subsection (a)(4),
if there is no known address for the victim, if alive, or the victim’s family,
if deceased, the board shall not grant or deny such application until at
least 30 days after notification is given by publication in the county of
conviction. Publication costs shall be paid by the department of correc-
tions.

(4) Al applications for functional incapacitation release shall be re-
ferred to the board. The board shall examine each case and may approve
such application and grant a release. An application for release shall not
be approved unless the board determines that the person is functionally
incapacitated and does not represent a future risk to public safety. The
board shall determine whether a hearing is necessary on the application.
The board may request additional information or evidence it deems nec-
essary from a medical or mental health practitioner.

(5) The board shall establish any conditions related to the release of
the person. The release shall be conditional, and be subject to revocation
pursuant to K.S.A. 75-5217, and amendments thereto, if the person’s
functional incapacity significantly diminishes, if the person fails to comply
with any condition of release, or if the board otherwise concludes that
the person presents a threat or risk to public safety. The person shall
remain on release supervision until the release is revoked, expiration of
the maximum sentence, or discharged by the board. Subject to the pro-
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visions of subsection (f) of K.S.A. 75-5217, and amendments thereto, the
person shall receive credit for the time during which the person is on
functional incapacitation release supervision towards service of the prison
and postrelease supervision obligations of determinate sentences or in-
determinate sentences.

(6) The secretary of corrections shall cause the person to be super-
vised upon release, and shall have the authority to initiate revocation of
the person at any time for the reasons indicated in subsection (a)(5).

(7) The decision of the board on the application or any revocation
shall be final and not subject to review by any administrative agency or
court.

(8) In determining whether a person is functionally incapacitated, the
board shall consider the following: (A) The person’s current condition as
confirmed by medical or mental health care providers, including whether
the condition is terminal;

(B) the person’s age and personal history;

C) the person’s criminal history;

D) the person’s length of sentence and time the person has served;
E) the nature and circumstances of the current offense;

F) the risk or threat to the community if released,;

G) whether an appropriate release plan has been established; and
H) any other factors deemed relevant by the board.

(b) Nothing in this section shall be construed to limit or preclude
submission of an application for pardon or commutation of sentence pur-
suant to K.S.A. 22-3701, and amendments thereto.

(c) Nothing in this section shall apply to the release of people with
terminal medical conditions as described in K.S.A. 2011 Supp. 22-3729,
and amendments thereto.

(d) This section does not apply to any person sentenced to impris-
onment for an off-grid offense.

Sec. 22. K.S.A. 2011 Supp. 22-3729 is hereby amended to read as
follows: 22-3729. (a) (1) Upon application of the secretary of corrections,
the chairperson of the Kansas—parele prisoner review board may grant
release to any person deemed by a doctor licensed to practice medicine
and surgery in Kansas to have a terminal medical condition likely to cause
death within 30 days upon such terms and conditions as prescribed in the
order granting such release.

(2) The Kansas-parele-board secretary of corrections shall adopt rules
and regulations governing the prisoner review board’s procedure for in-
itiating, processing, reviewing and establishing criteria for review of ap-
plications filed on behalf of persons deemed to have a terminal medical
condition likely to cause death within 30 days. Such rules and regulations
shall include criteria and guidelines for determining whether the terminal
medical condition precludes the person from posing a threat to the public.
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(3) All applications for a terminal medical condition release shall be
referred to the chairperson of the board. The chairperson of the board
shall examine each case and may approve such application and grant a
release. An application for release shall not be approved unless the chair-
person of the board determines that the person has been deemed by a
doctor licensed to practice medicine and surgery in Kansas to have a
terminal medical condition likely to cause death within 30 days and does
not represent a future risk to public safety. The chairperson of the board
may request additional information or evidence the chairperson of the
board deems necessary from a doctor licensed to practice medicine and
surgery in Kansas.

(4) The chairperson of the board shall establish any conditions related
to the release of the person. The release shall be conditional, and be
subject to revocation pursuant to K.S.A. 75-5217, and amendments
thereto, if the person’s illness or condition significantly improves, the
person does not die within 30 days of release, if the person fails to comply
with any condition of release, or if the board otherwise concludes that
the person presents a threat or risk to public safety. The person shall
remain on release supervision until the release is revoked, expiration of
the maximum sentence or discharged by the board. Subject to the pro-
visions of subsection (f) of K.S.A. 75-5217, and amendments thereto, the
person shall receive credit for the time during which the person is on
terminal medical condition release supervision towards service of the
prison and postrelease supervision obligations of determinate sentences
or indeterminate sentences.

(5) The secretary of corrections shall cause the person to be super-
vised upon release, and shall have the authority to initiate revocation of
the person at any time for the reasons indicated in subsection (a)(4).

(6) The decision of the chairperson of the board on the application
and the decision of the board regarding any revocation shall be final and
not subject to review by any administrative agency or court.

(7) In determining whether a person meets the criteria to be released
under this section, the chairperson of the board shall consider the follow-
ing: (A) The person’s current condition as confirmed by a doctor licensed
to practice medicine and surgery in Kansas, including whether the con-
dition is terminal and likely to cause death within 30 days;

(B) the person’s age and personal history;

C) the person’s criminal history;

D) the person’s length of sentence and time the person has served;
E) the nature and circumstances of the current offense;

F) the risk or threat to the community if released;

G) whether an appropriate release plan has been established; and
H) any other factors deemed relevant by the board member.

b) Nothing in this section shall be construed to limit or preclude
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submission of an application for pardon or commutation of sentence pur-
suant to K.S.A. 22-3701, and amendments thereto.

(c) The secretary shall give notice of the granting of a terminal med-
ical condition release to: (1) The prosecuting attorney and the judge of
the court in which the person was convicted; and (2) any victim of the
person’s crime if alive or the victim’s family if the victim is deceased,
whose address is known by the secretary.

(d) This section does not apply to any person sentenced to impris-
onment for an off-grid offense.

Sec. 23. K.S.A. 22-4111 is hereby amended to read as follows: 22-
4111. (a) The Kansas council for interstate adult offender supervision shall
consist of the following members:

(1) The governor or the governor’s designee;

(2) the chief justice of the supreme court or the chief justice’s des-
ignee;

(3) the attorney general or the attorney general’s designee;

(4) a person representing crime victims groups appointed by the at-
torney general;

(5) one county attorney or district attorney appointed by the gover-
nor;

(6) one private defense counsel appointed by the governor;

(7) the chairperson of the Kansas—parele prisoner review board or
such chairperson’s designee;

(8) the secretary of corrections or the secretary’s designee;

(9) two senators, one shall be appointed by the president of the senate
and one shall be appointed by the minority leader of the senate; and

(10) two representatives, one shall be appointed by the speaker of
the house of representatives and one shall be appointed by the minority
leader of the house of representatives.

(b)  The appointments shall be made within 30 days after the effective
date of this act. The initial meeting of the council shall be convened within
60 days after the effective date of this act by the secretary of corrections
at a time and place designated by the secretary of corrections. The council
shall elect a chairperson and may elect any additional officers from among
its members necessary to discharge its duties.

(c) Meetings of the council subsequent to its initial meeting shall be
held and conducted in accordance with policies and procedures estab-
lished by the council.

(d) The council shall meet upon call of its chairperson as necessary
to carry out its duties under this act.

(e) Each member of the council appointed by the governor or the
attorney general shall be appointed for a term of four years. All other
members shall be appointed for a term of two years and shall continue
to serve during that time as long as the member occupies the position
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which made the member eligible for the appointment. Each member
shall continue in office until a successor is appointed and qualifies. Mem-
bers shall be eligible for reappointment, and appointment may be made
to fill an unexpired term.

(f) The council shall oversee and administer the state’s participation
in the interstate compact for adult offenders supervision, K.S.A. 22-4110,
and amendments thereto, and shall develop policies concerning the op-
erations and procedures of the compact within the state. The council shall
appoint the compact administrator.

(g) Each member of the council shall receive compensation, subsis-
tence allowances, mileage and other expenses as provided for in K.S.A.
75-3223, and amendments thereto, for each day or part thereof actually
spent on council activities.

(h) The provisions of this section shall take effect and be in force
from and after the later of July 1, 2002, or upon enactment into law by
the 35th jurisdiction of the interstate compact for adult offenders super-
vision.

Sec. 24. K.S.A. 2011 Supp. 22-4701 is hereby amended to read as
follows: 22-4701. As used in this act, unless the context clearly requires
otherwise:

(a) “Central repository” means the criminal justice information sys-
tem central repository created by this act and the juvenile offender in-
formation system created pursuant to K.S.A. 2011 Supp. 38-2326, and
amendments thereto.

(b) “Criminal history record information™ means all data initiated or
collected by a criminal justice agency on a person pertaining to a report-
able event, and any supporting documentation. Criminal history record
information does not include:

(1) Data contained in intelligence or investigatory files or police work-
product records used solely for police investigation purposes;

(2) wanted posters, police blotter entries, court records of public ju-
dicial proceedings or published court opinions;

(3) data pertaining to violations of the traffic laws of the state or any
other traffic law or ordinance, other than vehicular homicide; or

(4) presentence investigation and other reports prepared for use by
a court in the exercise of criminal jurisdiction or by the governor in the
exercise of the power of pardon, reprieve or commutation.

(c) “Criminal justice agency” means any government agency or sub-
division of any such agency which is authorized by law to exercise the
power of arrest, detention, prosecution, adjudication, correctional super-
vision, rehabilitation or release of persons suspected, charged or con-
victed of a crime and which allocates a substantial portion of its annual
budget to any of these functions. The term includes, but is not limited



108 2012 Session Laws of Kansas Ch. 16]

to, the following agencies, when exercising jurisdiction over criminal mat-
ters or criminal history record information:

(1) State, county, municipal and railroad police departments, sheriffs’
offices and countywide law enforcement agencies, correctional facilities,
jails and detention centers;

(2) the offices of the attorney general, county or district attorneys and
any other office in which are located persons authorized by law to pros-
ecute persons accused of criminal offenses;

(3) the district courts, the court of appeals, the supreme court, the
municipal courts and the offices of the clerks of these courts;

(4) the Kansas sentencing commission;

(5) the Kansas-parole prisoner review board; and

(6) the juvenile justice authority.

(d) “Criminal justice information system” means the equipment (in-
cluding computer hardware and software), facilities, procedures, agree-
ments and personnel used in the collection, processing, preservation and
dissemination of criminal history record information.

(e) “Director” means the director of the Kansas bureau of investi-
gation.

(f) “Disseminate” means to transmit criminal history record infor-
mation in any oral or written form. The term does not include:

(1) The transmittal of such information within a criminal justice
agency;

(2) the reporting of such information as required by this act; or

(3) the transmittal of such information between criminal justice agen-
cies in order to permit the initiation of subsequent criminal justice pro-
ceedings against a person relating to the same offense.

(g) “Reportable event” means an event specified or provided for in
K.S.A. 22-4705, and amendments thereto.

Sec. 25. K.S.A. 2011 Supp. 59-29a02 is hereby amended to read as
follows: 59-29a02. As used in this act:

(a) “Sexually violent predator” means any person who has been con-
victed of or charged with a sexually violent offense and who suffers from
a mental abnormality or personality disorder which makes the person
likely to engage in repeat acts of sexual violence.

(b) “Mental abnormality” means a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the per-
son to commit sexually violent offenses in a degree constituting such per-
son a menace to the health and safety of others.

(c) “Likely to engage in repeat acts of sexual violence” means the
person’s propensity to commit acts of sexual violence is of such a degree
as to pose a menace to the health and safety of others.

(d) “Sexually motivated” means that one of the purposes for which
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the defendant committed the crime was for the purpose of the defend-
ant’s sexual gratification.

(e) “Sexually violent offense” means:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.
2011 Supp. 21-5503, and amendments thereto;

(2) indecent liberties with a child as defined in K.S.A. 21-3503, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5506, and amend-
ments thereto;

(3) aggravated indecent liberties with a child as defined in K.S.A. 21-
3504, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5506,
and amendments thereto;

(4) criminal sodomy as defined in subsection (a)(2) and (a)(3) of
K.S.A. 21-3505, prior to its repeal, or subsection (a)(3) and (a)(4) of K.S.A.
2011 Supp. 21-5504, and amendments thereto;

(5) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5504, and amend-
ments thereto;

(6) indecent solicitation of a child as defined in K.S.A. 21-3510, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5508, and amend-
ments thereto;

(7) aggravated indecent solicitation of a child as defined in K.S.A. 21-
3511, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5508,
and amendments thereto;

(8) sexual exploitation of a child as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(9) aggravated sexual battery as defined in K.S.A. 21-3518, prior to
its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5505, and amend-
ments thereto;

(10) aggravated incest as defined in K.S.A. 21-3603, prior to its re-
peal, or subsection (b) of K.S.A. 2011 Supp. 21-5604, and amendments
thereto;

(11) any conviction for a felony offense in effect at any time prior to
the effective date of this act, that is comparable to a sexually violent
offense as defined in subparagraphs (1) through (11) or any federal or
other state conviction for a felony offense that under the laws of this state
would be a sexually violent offense as defined in this section;

(12) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 and 21-3303, prior to their repeal, or K.S.A. 2011
Supp. 21-5301, 21-5302 or 21-5303, and amendments thereto, of a sex-
ually violent offense as defined in this subsection; or

(13) any act which either at the time of sentencing for the offense or
subsequently during civil commitment proceedings pursuant to this act,
has been determined beyond a reasonable doubt to have been sexually
motivated.

(f) “Agency with jurisdiction” means that agency which releases upon
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lawful order or authority a person serving a sentence or term of confine-
ment and includes the department of corrections, the department of so-
cial and rehabilitation services and the Kansas—parele prisoner review
board.

(g) “Person” means an individual who is a potential or actual subject
of proceedings under this act.

(h) “Treatment staff” means the persons, agencies or firms employed
by or contracted with the secretary to provide treatment, supervision or
other services at the sexually violent predator facility.

(i) “Transitional release” means any halfway house, work release, sex-
ually violent predator treatment facility or other placement designed to
assist the person’s adjustment and reintegration into the community once
released from commitment.

(j) “Secretary” means the secretary of the department of social and
rehabilitation services.

Sec. 26. K.S.A. 60-4305 is hereby amended to read as follows: 60-
4305. Records or information in the custody of the Kansasparele prisoner
review board, the secretary of corrections, any community correctional
service program or any district court regarding the financial assets, in-
come or employment of a criminal offender shall be subject to disclosure
to any victim to whom such offender has been ordered to pay restitution,
or to anyone acting on behalf of such victim to collect the ordered res-
titution, until such time as all restitution is paid in full.

Sec. 27. K.S.A. 2011 Supp. 74-4911f is hereby amended to read as
follows: 74-4911f. (a) Subject to procedures or limitations prescribed by
the governor, any person who is not an employee and who becomes a
state officer may elect to not become a member of the system. The elec-
tion to not become a member of the system must be filed within 90 days
of assuming the position of state officer. Such election shall be irrevoca-
ble. If such election is not filed by such state officer, such state officer
shall be a member of the system.

(b) Any such state officer who is a member of the Kansas public
employees retirement system, on or after the effective date of this act,
may elect to not be a member by filing an election with the office of the
retirement system. The election to not become a member of the system
must be filed within 90 days of assuming the position of state officer. If
such election is not filed by such state officer, such state officer shall be
a member of the system.

(c) Subject to limitations prescribed by the board, the state agency
employing any employee who has filed an election as provided under
subsection (a) or (b) and who has entered into an employee participation
agreement, as provided in K.S.A. 2011 Supp. 74-49b10, and amendments
thereto, for deferred compensation pursuant to the Kansas public em-
ployees deferred compensation plan shall contribute to such plan on such
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employee’s behalf an amount equal to 8% of the employee’s salary, as
such salary has been approved pursuant to K.S.A. 75-2935b, and amend-
ments thereto, or as otherwise prescribed by law. With regard to a state
officer who is a member of the legislature who has retired pursuant to
the Kansas public employees retirement system and who files an election
as provided in this section, employee’s salary means per diem compen-
sation as provided by law as a member of the legislature.

(d) As used in this section and K.S.A. 74-4927k, and amendments
thereto, “state officer” means the secretary of administration, secretary
on aging, secretary of commerce, secretary of corrections, secretary of
health and environment, secretary of labor, secretary of revenue, secre-
tary of social and rehabilitation services, secretary of transportation, sec-
retary of wildlife and-parks, parks and tourism, superintendent of the
Kansas highway patrol, secretary of agriculture, executive director of the
Kansas lottery, executive director of the Kansas racing commission, pres-
ident of the Kansas development finance authority, state fire marshal,
state librarian, securities commissioner, adjutant general, judges and chief
hearing officer of the state court of tax appeals,

; members of the state corporation commission, any unclas-
sified employee on the staff of officers of both houses of the legislature,
any unclassified employee appointed to the governor’s or lieutenant gov-
ernor’s staff, any person employed by the legislative branch of the state
of Kansas, other than any such person receiving service credited under
the Kansas public employees retirement system or any other retirement
system of the state of Kansas therefor, who elected to be covered by the
provisions of this section as provided in subsection (e) of K.S.A. 46-1302,
and amendments thereto, or who is first employed on or after July 1,
1996, by the legislative branch of the state of Kansas and any member of
the legislature who has retired pursuant to the Kansas public employees
retirement system.

(e) The provisions of this section shall not apply to any state officer
who has elected to remain eligible for assistance by the state board of
regents as provided in subsection (a) of K.S.A. 74-4925, and amendments
thereto.

Sec. 28.  K.S.A. 74-7320 is hereby amended to read as follows: 74-
7320. Upon the receipt of any moneys pursuant to K.S.A. 74-7319, and
amendments thereto, the crime victims compensation board shall deposit
the entire amount in a separate escrow account to be used only as follows:

(a) Upon dismissal of charges against the accused person or upon
acquittal of the accused person, the board shall promptly pay the entire
amount to such person, or such person’s representatives or assignees.

(b) Upon conviction of the accused person or if the accused person
has already been convicted, the board shall promptly distribute the entire
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amount and any future moneys paid to the board under K.S.A. 74-7319,
and amendments thereto, as follows:

(1) First, to pay any restitution ordered by the court or by the Kansas
parele prisoner review board to be paid by the convicted person to the
person directed by the court or prisoner review board;

(2)  if any moneys remain after payment pursuant to subsection (b)(1),
to repay any amount expended by the state board of indigents” defense
services on behalf of the convicted person in defending prosecution for
the crime, including appeals;

(3) if any moneys remain after payment pursuant to subsections (b)(1)
and (2), to pay any court costs assessed against the convicted person in
proceedings for prosecution for the crime, including appellate proceed-
mgs;

(4) if any moneys remain after payment pursuant to subsections
(b)(1), (2) and (3), to pay compensation pursuant to K.S.A. 74-7321, and
amendments thereto; and

(5) if any moneys remain after payment pursuant to subsections
(b)(1), (2), (3) and (4), to pay crime victims compensation pursuant to
K.S.A. 74-7301 through 74-7318, and amendments thereto, for which
purpose such moneys shall be deposited in the state treasury and credited
to the state general fund.

Sec. 29. K.S.A. 74-7321 is hereby amended to read as follows: 74-
7321. (a) When moneys are to be distributed pursuant to subsection (b)
of K.S.A. 74-7320, and amendments thereto, the victim of the crime, and
the victim’s dependents, heirs, representatives or assignees, may apply to
the crime victims compensation board for compensation for losses arising
from the convicted person’s crime. To the extent that moneys received
by the board pursuant to K.S.A. 74-7319, and amendments thereto are
sufficient, such compensation shall be in an amount equal to the appli-
cant’s actual loss, as determined by the board, less any restitution paid
pursuant to order of a court or order of the Kansas-parole prisoner review
board and any compensation paid by the crime victims compensation
board pursuant to K.S.A. 74-7301 et seq., and amendments thereto. If
moneys received by the board pursuant to K.S.A. 74-7319, and amend-
ments thereto, are not sufficient to pay compensation as otherwise pro-
vided under this subsection (a), such moneys shall be prorated among all
applicants eligible to receive compensation for losses arising from the
convicted person’s crime on the basis that the amount each applicant is
entitled to receive under this subsection (a) bears to the total amount all
such applicants would be entitled to receive under this subsection (a).

(b) The limitations provided by K.S.A. 74-7301 et seq., and amend-
ments thereto, shall not apply to compensation paid pursuant to this sec-
tion.

(c) The crime victims compensation board shall adopt such rules and
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regulations as necessary to administer the provisions of K.S.A. 74-7319,
74-7320 and 74-7321, and amendments thereto.

Sec. 30. K.S.A. 2011 Supp. 74-9101 is hereby amended to read as
follows: 74-9101. (a) There is hereby established the Kansas sentencing
commission.

(b) The commission shall:

(1) Develop a sentencing guideline model or grid based on fairness
and equity and shall provide a mechanism for linking justice and correc-
tions policies. The sentencing guideline model or grid shall establish ra-
tional and consistent sentencing standards which reduce sentence dis-
parity, to include, but not be limited to, racial and regional biases which
may exist under current sentencing practices. The guidelines shall specify
the circumstances under which imprisonment of an offender is appro-
priate and a presumed sentence for offenders for whom imprisonment is
appropriate, based on each appropriate combination of reasonable of-
fense and offender characteristics. In developing its recommended sen-
tencing guidelines, the commission shall take into substantial considera-
tion current sentencing and release practices and correctional resources,
including but not limited to the capacities of local and state correctional
facilities. In its report, the commission shall make recommendations re-
garding whether there is a continued need for and what is the projected
role of, if any, the Kansas-parele prisoner review board and whether the
policy of allocating good time credits for the purpose of determining an
inmate’s eligibility for parole or conditional release should be continued;

(2) consult with and advise the legislature with reference to the im-
plementation, management, monitoring, maintenance and operations of
the sentencing guidelines system;

(3) direct implementation of the sentencing guidelines system;

(4) assist in the process of training judges, county and district attor-
neys, court services officers, state parole officers, correctional officers,
law enforcement officials and other criminal justice groups. For these
purposes, the sentencing commission shall develop an implementation
policy and shall construct an implementation manual for use in its training
activities;

(5) receive presentence reports and journal entries for all persons
who are sentenced for crimes committed on or after July 1, 1993, to
develop post-implementation monitoring procedures and reporting
methods to evaluate guideline sentences. In developing the evaluative
criteria, the commission shall take into consideration rational and consis-
tent sentencing standards which reduce sentence disparity to include, but
not be limited to, racial and regional biases;

(6) advise and consult with the secretary of corrections and members
of the legislature in developing a mechanism to link guidelines sentence
practices with correctional resources and policies, including but not lim-
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ited to the capacities of local and state correctional facilities. Such linkage
shall include a review and determination of the impact of the sentencing
guidelines on the state’s prison population, review of corrections pro-
grams and a study of ways to more effectively utilize correction dollars
and to reduce prison population;

(7)  make recommendations relating to modification to the sentencing
guidelines as provided in K.S.A. 2011 Supp. 21-6822, and amendments
thereto;

(8) prepare and submit fiscal impact and correctional resource state-
ment as provided in K.S.A. 74-9106, and amendments thereto;

(9) make recommendations to those responsible for developing a
working philosophy of sentencing guideline consistency and rationality;

(10)  develop prosecuting standards and guidelines to govern the con-
duct of prosecutors when charging persons with crimes and when engag-
ing in plea bargaining;

(11) analyze problems in criminal justice, identify alternative solu-
tions and make recommendations for improvements in criminal law, pros-
ecution, community and correctional placement, programs, release pro-
cedures and related matters including study and recommendations
concerning the statutory definition of crimes and criminal penalties and
review of proposed criminal law changes;

(12) perform such other criminal justice studies or tasks as may be
assigned by the governor or specifically requested by the legislature, de-
partment of corrections, the chief justice or the attorney general;

(13) develop a program plan which includes involvement of business
and industry in the public or other social or fraternal organizations for
admitting back into the mainstream those offenders who demonstrate
both the desire and ability to reconstruct their lives during their incar-
ceration or during conditional release;

(14) appoint a task force to make recommendations concerning the
consolidation of probation, parole and community corrections services;

(15) produce official inmate population projections annually on or
before six weeks following the date of receipt of the data from the de-
partment of corrections. When the commission’s projections indicate that
the inmate population will exceed available prison capacity within two
years of the date of the projection, the commission shall identify and
analyze the impact of specific options for (A) reducing the number of
prison admissions; or (B) adjusting sentence lengths for specific groups
of offenders. Options for reducing the number of prison admissions shall
include, but not be limited to, possible modification of both sentencing
grids to include presumptive intermediate dispositions for certain cate-
gories of offenders. Intermediate sanction dispositions shall include, but
not be limited to: intensive supervision; short-term jail sentences; halfway
houses; community-based work release; electronic monitoring and house
arrest; substance abuse treatment; and pre-revocation incarceration. In-
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termediate sanction options shall include, but not be limited to, mecha-
nisms to explicitly target offenders that would otherwise be placed in
prison. Analysis of each option shall include an assessment of such options
impact on the overall size of the prison population, the effect on public
safety and costs. In preparing the assessment, the commission shall review
the experience of other states and shall review available research regard-
ing the effectiveness of such option. The commission’s findings relative
to each sentencing policy option shall be presented to the governor and
the joint committee on corrections and juvenile justice oversight no later
than November 1;

(16) at the request of the governor or the joint committee on correc-
tions and juvenile justice oversight, initiate and complete an analysis of
other sentencing policy adjustments not otherwise evaluated by the com-
mission;

(17)  develop information relating to the number of offenders on post-
release supervision and subject to electronic monitoring for the duration
of the person’s natural life;

(18) determine the effect the mandatory sentencing established in
K.S.A. 21-4642 and 21-4643, prior to their repeal, or K.S.A. 2011 Supp.
21-6626 and 21-6627, and amendments thereto, would have on the num-
ber of offenders civilly committed to a treatment facility as a sexually
violent predator as provided pursuant to K.S.A. 59-29a01 et seq., and
amendments thereto;

(19) assume the designation and functions of the state statistical anal-
ysis center. All criminal justice agencies, as defined in subsection (c) of
K.S.A. 22-4701, and amendments thereto, and the juvenile justice au-
thority shall provide any data or information, including juvenile offender
information, requested by the commission to facilitate the function of the
state statistical analysis center; and

(20) subject to the provisions of appropriation acts and the availability
of funds therefor, produce official juvenile correctional facility population
projections annually on or before November 1, not more than six weeks
following the receipt of the data from the juvenile justice authority and
develop bed impacts regarding legislation that may affect juvenile cor-
rectional facility population.

Sec. 31.  K.S.A. 74-9102 is hereby amended to read as follows: 74-
9102. (a) The Kansas sentencing commission shall consist of 17 members,
as follows:

(1) The chief justice of the supreme court or the chief justice’s des-
ignee;

(2) two district court judges appointed by the chief justice of the
supreme court;

(3) the attorney general or the attorney general’s designee;

(4) one public defender appointed by the governor;



116 2012 Session Laws of Kansas Ch. 16]

(5) one private defense counsel appointed by the governor;
(6) one county attorney or district attorney appointed by the gover-

(7) the secretary of corrections or the secretary’s designee;

(8) the chairperson of the Kansas-parele prisoner review board or
such chairperson’s designee;

(9) two members of the general public, at least one of whom shall be
a member of a racial minority group, appointed by the governor;

(10) adirector of a community corrections program appointed by the
governor; and

(11) a court services officer appointed by the chief justice of the su-
preme court. Not more than three members of the commission appointed
by the governor shall be of the same political party.

(b) In addition to the members appointed pursuant to subsection (a),
four members of the legislature shall serve as voting members of the
commission. Such members shall be appointed as follows: One shall be
appointed by the president of the senate, one shall be appointed by the
minority leader of the senate, one shall be appointed by the speaker of
the house of representatives and one shall be appointed by the minority
leader of the house of representatives.

(¢) The governor shall appoint a chairperson from the two district
court judges appointed by the chief justice of the supreme court or the
chief justice of the supreme court. The members of the commission ap-
pointed pursuant to subsection (a) shall elect any additional officers from
among its members necessary to discharge its duties.

(d) The commission shall meet upon call of its chairperson as nec-
essary to carry out its duties under this act.

(e) Each appointed member of the commission shall be appointed
for a term of two years and shall continue to serve during that time as
long as the member occupies the position which made the member eli-
gible for the appointment. Each member shall continue in office until a
successor is appointed and qualifies. Members shall be eligible for reap-
pointment, and appointment may be made to fill an unexpired term.

(f) Each member of the commission shall receive compensation, sub-
sistence allowances, mileage and other expenses as provided for in K.S.A.
75-3223, and amendments thereto, except that the public members of
the commission shall receive compensation in the amount provided for
legislators pursuant to K.S.A. 75-3212, and amendments thereto, for each
day or part thereof actually spent on commission activities.

Sec. 32. K.S.A. 2011 Supp. 75-4318 is hereby amended to read as
follows: 75-4318. (a) Subject to the provisions of subsection (g), all meet-
ings for the conduct of the affairs of, and the transaction of business by,
all legislative and administrative bodies and agencies of the state and
political and taxing subdivisions thereof, including boards, commissions,
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authorities, councils, committees, subcommittees and other subordinate
groups thereof, receiving or expending and supported in whole or in part
by public funds shall be open to the public and no binding action by such
bodies shall be by secret ballot. Meetings of task forces, advisory com-
mittees or subcommittees of advisory committees created pursuant to a
governor’s executive order shall be open to the public in accordance with
this act.

(b) Notice of the date, time and place of any regular or special meet-
ing of a public body designated hereinabove shall be furnished to any
person requesting such notice, except that:

(1) If notice is requested by petition, the petition shall designate one
person to receive notice on behalf of all persons named in the petition,
and notice to such person shall constitute notice to all persons named in
the petition;

(2) if notice is furnished to an executive officer of an employees or-
ganization or trade association, such notice shall be deemed to have been
furnished to the entire membership of such organization or association;
and

(3) the public body may require that a request to receive notice must
be submitted again to the body prior to the commencement of any sub-
sequent fiscal year of the body during which the person wishes to continue
receiving notice, but, prior to discontinuing notice to any person, the
public body must notify the person that notice will be discontinued unless
the person resubmits a request to receive notice.

(c) Itshall be the duty of the presiding officer or other person calling
the meeting, if the meeting is not called by the presiding officer, to furnish
the notice required by subsection (b).

(d) Prior to any meeting hereinabove mentioned, any agenda relating
to the business to be transacted at such meeting shall be made available
to any person requesting the agenda.

(e) The use of cameras, photographic lights and recording devices
shall not be prohibited at any meeting mentioned by subsection (a), but
such use shall be subject to reasonable rules designed to insure the or-
derly conduct of the proceedings at such meeting.

(f) Except as provided by section 22 of article 2 of the constitution of
the state of Kansas, interactive communications in a series shall be open
if they collectively involve a majority of the membership of the body or
agency, share a common topic of discussion concerning the business or
affairs of the body or agency, and are intended by any or all of the par-
ticipants to reach agreement on a matter that would require binding ac-
tion to be taken by the body or agency.

(g) The provisions of the open meetings law shall not apply:

(1) To any administrative body that is authorized by law to exercise
quasi-judicial functions when such body is deliberating matters relating
to a decision involving such quasi-judicial functions;
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(2) to the parele prisoner review board when conducting parole hear-
ings or parole violation hearings held at a correctional institution;

(3) to any impeachment inquiry or other impeachment matter re-
ferred to any committee of the house of representatives prior to the report
of such committee to the full house of representatives; and

(4) if otherwise provided by state or federal law or by rules of the
Kansas senate or house of representatives.

Sec. 33. K.S.A. 2011 Supp. 75-4319 is hereby amended to read as
follows: 75-4319. (a) Upon formal motion made, seconded and carried,
all bodies and agencies subject to the open meetings act may recess, but
not adjourn, open meetings for closed or executive meetings. Any motion
to recess for a closed or executive meeting shall include a statement of
(1) the justification for closing the meeting, (2) the subjects to be dis-
cussed during the closed or executive meeting and (3) the time and place
at which the open meeting shall resume. Such motion, including the re-
quired statement, shall be recorded in the minutes of the meeting and
shall be maintained as a part of the permanent records of the body or
agency. Discussion during the closed or executive meeting shall be limited
to those subjects stated in the motion.

(b) No subjects shall be discussed at any closed or executive meeting,
except the following:

(1)  Personnel matters of nonelected personnel;

(2) consultation with an attorney for the body or agency which would
be deemed privileged in the attorney-client relationship;

(3) matters relating to employer-employee negotiations whether or
not in consultation with the representative or representatives of the body
or agency;

(4) confidential data relating to financial affairs or trade secrets of
corporations, partnerships, trusts, and individual proprietorships;

(5) matters relating to actions adversely or favorably affecting a per-
son as a student, patient or resident of a public institution, except that
any such person shall have the right to a public hearing if requested by
the person;

(6) preliminary discussions relating to the acquisition of real property;

(7) matters permitted to be discussed in a closed or executive meeting
pursuant to K.S.A. 74-8804, and amendments thereto;

(8) matters permitted to be discussed in a closed or executive meeting
pursuant to subsection (d)(1) of K.S.A. 38-1507, and amendments
thereto, or subsection (e) of K.S.A. 38-1508, and amendments thereto;

(9) matters permitted to be discussed in a closed or executive meeting
pursuant to subsection (j) of K.S.A. 22a-243, and amendments thereto;

(10) matters permitted to be discussed in a closed or executive meet-
ing pursuant to subsection (e) of K.S.A. 44-596, and amendments thereto;

(11) matters permitted to be discussed in a closed or executive meet-



[Ch. 16 2012 Session Laws of Kansas 119

ing pursuant to subsection (g) of K.S.A. 39-7,119, and amendments
thereto;

(12) matters required to be discussed in a closed or executive meeting
pursuant to a tribal-state gaming compact;

(13) matters relating to security measures, if the discussion of such
matters at an open meeting would jeopardize such security measures,
that protect: (A) Systems, facilities or equipment used in the production,
transmission or distribution of energy, water or communications services;
(B) transportation and sewer or wastewater treatment systems, facilities
or equipment; (C) a public body or agency, public building or facility or
the information system of a public body or agency; or (D) private property
or persons, if the matter is submitted to the agency for purposes of this
paragraph. For purposes of this paragraph, security means measures that
protect against criminal acts intended to intimidate or coerce the civilian
population, influence government policy by intimidation or coercion or
to affect the operation of government by disruption of public services,
mass destruction, assassination or kidnapping. Security measures include,
but are not limited to, intelligence information, tactical plans, resource
deployment and vulnerability assessments;

(14) matters permitted to be discussed in a closed or executive meet-
ing pursuant to subsection (f) of K.S.A. 65-525, and amendments thereto;

(15) matters permitted to be discussed in a closed or executive meet-
ing pursuant to K.S.A. 2011 Supp. 75-7427, and amendments thereto;
and

(16) matters permitted to be discussed in a closed or executive meet-
ing pursuant to K.S.A. 2011 Supp. 46-3801, and amendments thereto.

(c) No binding action shall be taken during closed or executive re-
cesses, and such recesses shall not be used as a subterfuge to defeat the
purposes of this act.

(d) (1) Any confidential records or information relating to security
measures provided or received under the provisions of subsection (b)(13),
shall not be subject to subpoena, discovery or other demand in any ad-
ministrative, criminal or civil action.

(2) (A) Except as otherwise provided by law, any confidential docu-
ments, records or reports relating to the parele prisoner review board
provided or received under the provisions of subsection (b)(16) shall not
be subject to subpoena, discovery or other demand in any administrative,
criminal or civil action.

(B) Notwithstanding any other provision of law to the contrary, any
summary statement provided or received under the provisions of subsec-
tion (b)(16) shall not be subject to subpoena, discovery or other demand
in any administrative, criminal or civil action.

Sec. 34. K.S.A. 75-5202 is hereby amended to read as follows: 75-
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5202. As used in K.S.A. 75-5201 et seq., and amendments thereto, unless
the context clearly requires otherwise:

(a) “Secretary” means the secretary of corrections.

(b) “Parele Prisoner review board” means the Kansas-parole prisoner
review board established by K.S.A. 22-3767 2011 Supp. 75-52,152, and
amendments thereto.

() “Inmate” means any person incarcerated in any correctional in-
stitution of the state of Kansas.

(d) “Correctional institution” means the Lansing correctional facility,
Hutchinson correctional facility, Topeka correctional facility, Norton cor-
rectional facility, Ellsworth correctional facility, Winfield correctional fa-
cility, Osawatomie correctional facility, Larned correctional mental health
facility, Toronto correctional work facility, Stockton correctional facility,
Wichita work release facility, El Dorado correctional facility, and any
other correctional institution established by the state for the confinement
of offenders under control of the secretary of corrections.

(e) “Warden” means the person in charge of the operation and su-
pervision of a correctional institution.

(f) “Corrections officer” means a full-time, salaried officer or em-
ployee under the jurisdiction of the secretary, whose duties include the
receipt, custody, control, maintenance, discipline, security and apprehen-
sion of persons convicted of criminal offense in this state and sentenced
to a term of imprisonment under the custody of the secretary.

(g) “Parole officer” means a full-time salaried officer or employee
under the jurisdiction of the secretary whose duties include:

(1) Investigation, supervision, arrest and control of persons on parole
or postrelease supervision and the enforcement of the conditions of parole
or postrelease supervision; and

(2) services which relate to probationers, parolees or persons on post-
release supervision and are required by the uniform act for out-of-state
parolee supervision.

Sec. 35. K.S.A. 2011 Supp. 75-5210a is hereby amended to read as
follows: 75-5210a. (a) Within a reasonable time after a defendant is com-
mitted to the custody of the secretary of corrections, for service of a
sentence for an indeterminate or off grid crime, the secretary shall enter
into a written agreement with the inmate specifying those educational,
vocational, mental health or other programs which the secretary deter-
mines the inmate must satisfactorily complete in order to be prepared
for release on parole supervision. To the extent practicable, the agree-
ment shall require the inmate to have made progress towards or to have
successfully completed the equivalent of a secondary education before
release on parole if the inmate has not previously completed such edu-
cational equivalent and is capable of doing so. The agreement shall be
conditioned on the inmate’s satisfactory conduct, employment and atti-
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tude while incarcerated. If the secretary determines that the inmate’s
conduct, employment, attitude or needs require modifications or addi-
tions to those programs which are set forth in the agreement, the secre-
tary shall revise the requirements. The secretary shall agree that, when
the inmate satisfactorily completes the programs required by the agree-
ment, or any revision thereof, the secretary shall report that fact in writing
to the Kansas-parele prisoner review board. If the inmate becomes eli-
gible for parole before satisfactorily completing such programs, the sec-
retary shall report in writing to the Kansas-parele board the programs
which are not completed.

(b) A copy of any agreement and any revisions thereof shall be en-
tered into the inmate’s record.

Sec. 36. K.S.A. 2011 Supp. 75-5217 is hereby amended to read as
follows: 75-5217. (a) At any time during release on parole, conditional
release or postrelease supervision, the secretary of corrections may issue
a warrant for the arrest of a released inmate for violation of any of the
conditions of release, or a notice to appear to answer to a charge of vio-
lation. Such notice shall be served personally upon the released inmate.
The warrant shall authorize any law enforcement officer to arrest and
deliver the released inmate to a place as provided by subsection (g). Any
parole officer may arrest such released inmate without a warrant, or may
deputize any other officer with power of arrest to do so by giving such
officer a written or verbal arrest and detain order setting forth that the
released inmate, in the judgment of the parole officer, has violated the
conditions of the inmate’s release. A written arrest and detain order de-
livered to the official in charge of the institution or place to which the
released inmate is brought for detention shall be sufficient warrant for
detaining the inmate. After making an arrest the parole officer shall pres-
ent to the detaining authorities a similar arrest and detain order and
statement of the circumstances of violation. Pending a hearing, as pro-
vided in this section, upon any charge of violation the released inmate
shall remain incarcerated in the institution or place to which the inmate
is taken for detention.

(b)  Upon such arrest and detention, the parole officer shall notify the
secretary of corrections, or the secretary’s designee, within five days and
shall submit in writing a report showing in what manner the released
inmate had violated the conditions of release. After such notification is
given to the secretary of corrections, or upon an arrest by warrant as
herein provided, and the finding of probable cause pursuant to proce-
dures established by the secretary of a violation of the released inmate’s
conditions of release, the secretary or the secretary’s designee may cause
the released inmate to be brought before the Kansas—parele prisoner
review board, its designee or designees, for a hearing on the violation
charged, under such rules and regulations as the board may adopt, or may
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dismiss the charges that the released inmate has violated the conditions
of release and order the released inmate to remain on parole, conditional
release or post release supervision. It is within the discretion of the Kansas
parele board whether such hearing requires the released inmate to appear
personally before the board when such inmate’s violation results from a
conviction for a new felony or misdemeanor. An offender under deter-
minant sentencing whose violation does not result from a conviction of a
new felony or misdemeanor may waive the right to a final revocation
hearing before the Kansas-parele board under such conditions and terms
as may be prescribed by rules and regulations promulgated by the Kansas
parele-board secretary of corrections. Relevant written statements made
under oath shall be admitted and considered by the Kansas-parele board,
its designee or designees, along with other evidence presented at the
hearing. If the violation is established to the satisfaction of the Kansas
patrele board, the board may continue or revoke the parole or conditional
release, or enter such other order as the board may see fit. The revocation
of release of inmates who are on a specified period of postrelease super-
vision shall be for a six-month period of confinement from the date of
the revocation hearing before the board or the effective date of waiver of
such hearing by the offender pursuant to rules and regulations promul-
gated by the Kansas-parole board, if the violation does not result from a
conviction for a new felony or misdemeanor. Such period of confinement
may be reduced by not more than three months based on the inmate’s
conduct, work and program participation during the incarceration period.
The reduction in the incarceration period shall be on an earned basis
pursuant to rules and regulations adopted by the secretary of corrections.

(c) If the violation results from a conviction for a new felony, upon
revocation, the inmate shall serve the entire remaining balance of the
period of postrelease supervision even if the new conviction did not result
in the imposition of a new term of imprisonment.

(d) If the violation results from a conviction for a new misdemeanor,
upon revocation, the inmate shall serve a period of confinement, to be
determined by the Kansas-parele prisoner review board, which shall not
exceed the remaining balance of the period of postrelease supervision.

(e) In the event the released inmate reaches conditional release date
as provided by K.S.A. 22-3718, and amendments thereto, after a finding
of probable cause, pursuant to procedures established by the secretary of
corrections of a violation of the released inmate’s conditions of release,
but prior to a hearing before the prisoner review board,
the secretary of corrections shall be authorized to detain the inmate until

the hearing by the Kansas-parole board. The secretary shall then enforce
the order issued by the Kansas-parele board.

(f) If the secretary of corrections issues a warrant for the arrest of a
released inmate for violation of any of the conditions of release and the
released inmate is subsequently arrested in the state of Kansas, either
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pursuant to the warrant issued by the secretary of corrections or for any
other reason, the released inmate’s sentence shall not be credited with
the period of time from the date of the issuance of the secretary’s warrant
to the date of the released inmate’s arrest.

If a released inmate for whom a warrant has been issued by the sec-
retary of corrections for violation of the conditions of release is subse-
quently arrested in another state, and the released inmate has been au-
thorized as a condition of such inmate’s release to reside in or travel to
the state in which the released inmate was arrested, and the released
inmate has not absconded from supervision, the released inmate’s sen-
tence shall not be credited with the period of time from the date of the
issuance of the warrant to the date of the released inmate’s arrest. If the
released inmate for whom a warrant has been issued by the secretary of
corrections for violation of the conditions of release is subsequently ar-
rested in another state for reasons other than the secretary’s warrant and
the released inmate does not have authorization to be in the other state
or if authorized to be in the other state has been charged by the secretary
with having absconded from supervision, the released inmate’s sentence
shall not be credited with the period of time from the date of the issuance
of the warrant by the secretary to the date the released inmate is first
available to be returned to the state of Kansas. If the released inmate for
whom a warrant has been issued by the secretary of corrections for vio-
lation of a condition of release is subsequently arrested in another state
pursuant only to the secretary’s warrant, the released inmate’s sentence
shall not be credited with the period of time from the date of the issuance
of the secretary’s warrant to the date of the released inmate’s arrest,
regardless of whether the released inmate’s presence in the other state
was authorized or the released inmate had absconded from supervision.

The secretary may issue a warrant for the arrest of a released inmate
for violation of any of the conditions of release and may direct that all
reasonable means to serve the warrant and detain such released inmate
be employed including but not limited to notifying the federal bureau of
investigation of such violation and issuance of warrant and requesting
from the federal bureau of investigation any pertinent information it may
possess concerning the whereabouts of the released inmate.

(g) Law enforcement officers shall execute warrants issued by the
secretary of corrections, and shall deliver the inmate named in the warrant
to the jail used by the county where the inmate is arrested unless some
other place is designated by the secretary, in the same manner as for the
execution of any arrest warrant.

(h) For the purposes of this section, an inmate or released inmate is
an individual under the supervision of the secretary of corrections, in-
cluding, but not limited to, an individual on parole, conditional release,
postrelease supervision, probation granted by another state or an individ-
ual supervised under any interstate compact in accordance with the pro-
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visions of the uniform act for out-of-state parolee supervision, K.S.A. 22-
4101 et seq., and amendments thereto.

Sec. 37. K.S.A. 2011 Supp. 75-5266 is hereby amended to read as
follows: 75-5266. Psychiatric evaluation reports of correctional facilities
shall be privileged and shall not be disclosed directly or indirectly to
anyone except as provided herein. The court, the district or county at-
torney, the attorney for the defendant or inmate, the Kansas-parole pris-
oner review board and its staff, the wardens and classification committees
of the state correctional institutions and those persons authorized by the
secretary shall have access to such reports. Such reports may be disclosed
to: (1) The defendant or inmate or members of the defendant’s or in-
mate’s family; (2) the defendant’s or inmate’s friends when authorized by
the defendant or inmate or the defendant’s or inmate’s family; or (3) the
superintendent or director of any other state institution when authorized
by the warden, or secretary of corrections. Employees of the correctional
institutions under the supervision of the secretary are expressly forbidden
from disclosing the contents of such reports to anyone except as provided
herein. Nothing in this section shall be construed as preventing the at-
torney for the defendant or inmate from discussing such reports with the
defendant or inmate.

Sec. 38. K.S.A. 2011 Supp. 77-421 is hereby amended to read as
follows: 77-421. (a) (1) Except as provided by subsection (a)(2), subsection
(a)(3) or subsection (a)(4), prior to the adoption of any permanent rule
and regulation or any temporary rule and regulation which is required to
be adopted as a temporary rule and regulation in order to comply with
the requirements of the statute authorizing the same and after any such
rule and regulation has been approved by the secretary of administration
and the attorney general, the adopting state agency shall give at least 60
days’ notice of its intended action in the Kansas register and to the sec-
retary of state and to the joint committee on administrative rules and
regulations established by K.S.A. 77-436, and amendments thereto. The
notice shall be provided to the secretary of state and to the chairperson,
vice chairperson, ranking minority member of the joint committee and
legislative research department and shall be published in the Kansas reg-
ister. A complete copy of all proposed rules and regulations and the com-
plete economic impact statement required by K.S.A. 77-416, and amend-
ments thereto, shall accompany the notice sent to the secretary of state.
The notice shall contain:

(A) A summary of the substance of the proposed rules and regula-
tions;

(B) asummary of the economic impact statement indicating the es-
timated economic impact on governmental agencies or units, persons sub-
ject to the proposed rules and regulations and the general public;
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(C) asummary of the environmental benefit statement, if applicable,
indicating the need for the proposed rules and regulations;

(D) the address where a complete copy of the proposed rules and
regulations, the complete economic impact statement, the environmental
benefit statement, if applicable, required by K.S.A. 77-416, and amend-
ments thereto, may be obtained;

(E) the time and place of the public hearing to be held; the manner
in which interested parties may present their views; and

(F) aspecific statement that the period of 60 days’ notice constitutes
a public comment period for the purpose of receiving written public com-
ments on the proposed rules and regulations and the address where such
comments may be submitted to the state agency. Publication of such
notice in the Kansas register shall constitute notice to all parties affected
by the rules and regulations.

(2) Prior to adopting any rule and regulation which establishes sea-
sons and fixes bag, creel, possession, size or length limits for the taking
or possession of wildlife and after such rule and regulation has been ap-
proved by the secretary of administration and the attorney general, the
secretary of the-departmenteofwildlife-andparks wildlife, parks and tour-
ism shall give at least 30 days” notice of its intended action in the Kansas
register and to the secretary of state and to the joint committee on ad-
ministrative rules and regulations created pursuant to K.S.A. 77-436, and
amendments thereto. All other provisions of subsection (a)(1) shall apply
to such rules and regulations, except that the statement required by sub-
section (a)(1)(E) shall state that the period of 30 days” notice constitutes
a public comment period on such rules and regulations.

(3) Prior to adopting any rule and regulation which establishes any
permanent prior authorization on a prescription—only drug pursuant to
K.S.A. 39-7,120, and amendments thereto, or which concerns coverage
or reimbursement for pharmaceuticals under the pharmacy program of
the state medicaid plan, and after such rule and regulation has been ap-
proved by the secretary of administration and the attorney general, the
Kansas health policy authority shall give at least 30 days’ notice of its
intended action in the Kansas register and to the secretary of state and
to the joint committee on administrative rules and regulations created
pursuant to K.S.A. 77-436, and amendments thereto. All other provisions
of subsection (a)(1) shall apply to such rules and regulations, except that
the statement required by subsection (a)(1)(E) shall state that the period
of 30 days’ notice constitutes a public comment period on such rules and
regulations.

(4) Prior to adopting any rule and regulation pursuant to subsection
(c), the state agency shall give at least 30 days’ notice of its intended action
in the Kansas register and to the secretary of state and to the joint com-
mittee on administrative rules and regulations created pursuant to K.S.A.
77-436, and amendments thereto. All other provisions of subsection (a)(1)
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shall apply to such rules and regulations, except that the statement re-
quired by subsection (a)(1)(E) shall state that the period of notice con-
stitutes a public comment period on such rules and regulations.

(b) (1) On the date of the hearing, all interested parties shall be given
reasonable opportunity to present their views or arguments on adoption
of the rule and regulation, either orally or in writing. At the time it adopts
or amends a rule and regulation, the state agency shall prepare a concise
statement of the principal reasons for adopting the rule and regulation or
amendment thereto, including;

(A) The agency’s reasons for not accepting substantial arguments
made in testimony and comments; and

(B) the reasons for any substantial change between the text of the
proposed adopted or amended rule and regulation contained in the pub-
lished notice of the proposed adoption or amendment of the rule and
regulation and the text of the rule and regulation as finally adopted.

(2) Whenever a state agency is required by any other statute to give
notice and hold a hearing before adopting, amending, reviving or revoking
a rule and regulation, the state agency, in lieu of following the require-
ments or statutory procedure set out in such other law, may give notice
and hold hearings on proposed rules and regulations in the manner pre-
scribed by this section.

(3) Notwithstanding the other provisions of this section, the¥Kansas

the secretary of corrections; may give notice or an op-
portunity to be heard to any inmate in the custody of the secretary of
eerreetions with regard to the adoption of any rule and regulation;-but

(c) (1) The agency shall initiate new rulemaking proceedings under
this act, if a state agency proposes to adopt a final rule and regulation
that:

(A) Differs in subject matter or effect in any material respect from
the rule and regulation as originally proposed; and

(B) is not a logical outgrowth of the rule and regulation as originally
proposed.

(2) In accordance with subsection (a), the period for public comment
required by K.S.A. 77-421, and amendments thereto, may be shortened
to not less than 30 days.

(3) For the purposes of this provision, a rule and regulation is not the
logical outgrowth of the rule and regulation as originally proposed if a
person affected by the final rule and regulation was not put on notice that
such person’s interests were affected in the rulemaking.

(d)  When, pursuant to this or any other statute, a state agency holds
a hearing on the adoption of a proposed rule and regulation, the agency
shall cause written minutes or other records, including a record main-
tained on sound recording tape or on any electronically accessed media
or any combination of written or electronically accessed media records of
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the hearing to be made. If the proposed rule and regulation is adopted
and becomes effective, the state agency shall maintain, for not less than
three years after its effective date, such minutes or other records, together
with any recording, transcript or other record made of the hearing and a
list of all persons who appeared at the hearing and who they represented,
any written testimony presented at the hearing and any written comments
submitted during the public comment period.

(e) No rule and regulation shall be adopted by a board, commission,
authority or other similar body except at a meeting which is open to the
public and notwithstanding any other provision of law to the contrary, no
rule and regulation shall be adopted by a board, commission, authority
or other similar body unless it receives approval by roll call vote of a
majority of the total membership thereof.

Sec. 39. K.S.A. 2011 Supp. 77-603 is hereby amended to read as
follows: 77-603. (a) This act applies to all agencies and all proceedings for
judicial review and civil enforcement of agency actions not specifically
exempted by statute from the provisions of this act.

(b) This act creates only procedural rights and imposes only proce-
dural duties. They are in addition to those created and imposed by other
statutes.

(c) This act does not apply to agency actions:

(1) Of the Kansasparele prisoner review board concerning inmates
or persons under parole or conditional release supervision;

(2) concerning the management, discipline or release of persons in
the custody of the secretary of corrections;

(3) concerning the management, discipline or release of persons in
the custody of the commissioner of juvenile justice;

(4) under the election laws contained in chapter 25 of the Kansas
Statutes Annotated, and amendments thereto, except as provided by
K.S.A. 25-4185, and amendments thereto;

(5) concerning pardon, commutation of sentence, clemency or extra-
dition;

(6) concerning military or naval affairs other than actions relating to
armories;

(7) governed by the provisions of the open records act and subject to
an action for enforcement pursuant to K.S.A. 45-222, and amendments
thereto;

(8) governed by the provisions of K.S.A. 75-4317 et seq., and amend-
ments thereto, relating to open public meetings, and subject to an action
for civil penalties or enforcement pursuant to K.S.A. 75-4320 or 75-4320a,
and amendments thereto; or

(9) concerning the civil commitment of sexually violent predators
pursuant to K.S.A. 59-29a01 et seq., and amendments thereto.

Sec. 40. K.S.A. 22-3706, 22-3707a, 22-3708, 22-3709, 22-3710, 22-
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3711, 22-3712, 22-3713, 22-3718, 22-3719, 22-3720, 22-3722, 22-3726,
292-4111, 60-4305, 74-7320, 74-7321, 74-9102 and 75-5202 and K.S.A.
2011 Supp. 12-4516, 19-4804, 21-6603, 21-6606, 21-6609, 21-6614, 21-
6614a, 21-6614b, 21-6614c, 21-6803, 22-3701, 22-3707, 22-3717, 22-
3728, 22-3729, 22-4701, 59-29a02, 74-4911f, 74-9101, 75-4318, 75-4319,
75-5210a, 75-5217, 75-5266, 77-421 and 77-603 are hereby repealed.

Sec. 41. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012.

CHAPTER 17
SENATE BILL No. 270

AN Act concerning the department of revenue; relating to confidentiality of licensure in-
formation; exceptions; amending K.S.A. 2011 Supp. 75-5133 and repealing the existing

section.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 75-5133 is hereby amended to read as
follows: 75-5133. (a) Except as otherwise more specifically provided by
law, all information received by the secretary of revenue, the director of
taxation or the director of alcoholic beverage control from returns, re-
ports, license applications or registration documents made or filed under
the provisions of any law imposing any sales, use or other excise tax ad-
ministered by the secretary of revenue, the director of taxation, or the
director of alcoholic beverage control, or from any investigation con-
ducted under such provisions, shall be confidential, and it shall be unlaw-
ful for any officer or employee of the department of revenue to divulge
any such information except in accordance with other provisions of law
respecting the enforcement and collection of such tax, in accordance with
proper judicial order or as provided in K.S.A. 74-2424, and amendments
thereto.

(b) The secretary of revenue or the secretary’s designee may:

(1) Publish statistics, so classified as to prevent identification of par-
ticular reports or returns and the items thereof;

(2) allow the inspection of returns by the attorney general or the
attorney general’s designee;

(3) provide the post auditor access to all such excise tax reports or
returns in accordance with and subject to the provisions of subsection (g)
of K.S.A. 46-1106, and amendments thereto;

(4) disclose taxpayer information from excise tax returns to persons
or entities contracting with the secretary of revenue where the secretary
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has determined disclosure of such information is essential for completion
of the contract and has taken appropriate steps to preserve confidentiality;

(5) provide information from returns and reports filed under article
42 of chapter 79 of the Kansas Statutes Annotated, and amendments
thereto, to county appraisers as is necessary to insure proper valuations
of property. Information from such returns and reports may also be ex-
changed with any other state agency administering and collecting con-
servation or other taxes and fees imposed on or measured by mineral
production;

(6) provide, upon request by a city or county clerk or treasurer or
finance officer of any city or county receiving distributions from a local
excise tax, monthly reports identifying each retailer doing business in such
city or county or making taxable sales sourced to such city or county,
setting forth the tax liability and the amount of such tax remitted by each
retailer during the preceding month, and identifying each business loca-
tion maintained by the retailer and such retailer’s sales or use tax regis-
tration or account number;

(7) provide information from returns and applications for registration
filed pursuant to K.S.A. 12-187, and amendments thereto, and K.S.A. 79-
3601, and amendments thereto, to a city or county treasurer or clerk or
finance officer to explain the basis of statistics contained in reports pro-
vided by subsection (b)(6);

(8) disclose the following oil and gas production statistics received by
the department of revenue in accordance with K.S.A. 79-4216 et seq., and
amendments thereto: Volumes of production by well name, well number,
operator’s name and identification number assigned by the state corpo-
ration commission, lease name, leasehold property description, county of
production or zone of production, name of purchaser and purchaser’s tax
identification number assigned by the department of revenue, name of
transporter, field code number or lease code, tax period, exempt produc-
tion volumes by well name or lease, or any combination of this informa-
tion;

(9) release or publish liquor brand registration information provided
by suppliers, farm wineries and microbreweries in accordance with the
liquor control act. The information to be released is limited to: Item
number, universal numeric code, type status, product description, alcohol
percentage, selling units, unit size, unit of measurement, supplier num-
ber, supplier name, distributor number and distributor name;

(10) release or publish liquor license information provided by liquor
licensees, distributors, suppliers, farm wineries and microbreweries in
accordance with the liquor control act. The information to be released is
limited to: County name, owner, business name, address, license type,
license number, license expiration date and the process agent contact
information;

(11) release or publish cigarette and tobacco license information ob-
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tained from cigarette and tobacco licensees in accordance with the Kansas
cigarette and tobacco products act. The information to be released is
limited to: County name, owner, business name, address, license type and
license number;

(12) provide environmental surcharge or solvent fee, or both, infor-
mation from returns and applications for registration filed pursuant to
K.S.A. 65-34,150 and 65-34,151, and amendments thereto, to the secre-
tary of health and environment or the secretary’s designee for the sole
purpose of ensuring that retailers collect the environmental surcharge tax
or solvent fee, or both;

(13) provide water protection fee information from returns and ap-
plications for registration filed pursuant to K.S.A. 82a-954, and amend-
ments thereto, to the secretary of the state board of agriculture or the
secretary’s designee and the secretary of the Kansas water office or the
secretary’s designee for the sole purpose of verifying revenues deposited
to the state water plan fund;

(14) provide to the secretary of commerce copies of applications for
project exemption certificates sought by any taxpayer under the enter-
prise zone sales tax exemption pursuant to subsection (cc) of K.S.A. 79-
3606, and amendments thereto;

(15) disclose information received pursuant to the Kansas cigarette
and tobacco act and subject to the confidentiality provisions of this act to
any criminal justice agency, as defined in subsection (c) of K.S.A. 22-
4701, and amendments thereto, or to any law enforcement officer, as
defined in K.S.A. 2011 Supp. 21-5111, and amendments thereto, on be-
half of a criminal justice agency, when requested in writing in conjunction
with a pending investigation;

(16) provide to retailers tax exemption information for the sole pur-
pose of verifying the authenticity of tax exemption numbers issued by the
department;-and

(17) provide information concerning remittance by sellers, as defined
in K.S.A. 2011 Supp. 12-5363, and amendments thereto, of prepaid wire-
less 911 fees from returns to the local collection point administrator, as
defined in K.S.A. 2011 Supp. 12-5363, and amendments thereto, for pur-
poses of verifying seller compliance with collection and remittance of such
fees; and

(18) release or publish charitable gaming information obtained in
bingo licensee and registration applications and renewals in accordance
with the bingo act, K. S.A. 79-4701 et seq., and amendments thereto. The
information to be released is limited to: The name, address, phone number,
license or registration number and email address of the organization, dis-
tributor or lessor of premises.

(c) Any person receiving any information under the provisions of sub-
section (b) shall be subject to the confidentiality provisions of subsection
(a) and to the penalty provisions of subsection (d).
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(d) Any violation of this section shall be a class A, nonperson mis-
demeanor, and if the offender is an officer or employee of this state, such
officer or employee shall be dismissed from office. Reports of violations
of this paragraph shall be investigated by the attorney general. The district
attorney or county attorney and the attorney general shall have authority
to prosecute any violation of this section if the offender is a city or county
clerk or treasurer or finance officer of a city or county.

Sec. 2. K.S.A. 2011 Supp. 75-5133 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012,

CHAPTER 18
SENATE BILL No. 264

AN AcCT concerning insurance; relating to life insurance companies; designating trust com-
panies as nominee; amending K.S.A. 2011 Supp. 40-2b20 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 40-2b20 is hereby amended to read as
follows: 40-2b20. (a) Any life insurance company organized under any law
of this state, with the direction or approval of a majority of its board of
directors, may:

(1) Adopt a nominee name unique to such insurance company in
which such insurance company’s securities may be registered;

(2) designate a state or national bank, a trust company or a federal
home loan bank having trust powers to obtain a nominee name for such
insurance company in which such insurance company’s securities may be
registered; or

(3) designate a state or national bank or a trust company having trust
powers as trustee to make any investment authorized by this act in the
name of such trustee or such trustee’s nominee.

(b) Under the provisions of paragraphs (2) and (3) of subsection (a),
the designated state or national bank, the trust company or the federal
home loan bank may arrange for such securities to be held in a clearing
corporation. Such arrangement must be in accordance with a written
agreement, approved by the commissioner of insurance, between the in-
surance company and its designated bank or trust company and must
impose the same degree of responsibility on the bank or trust company
as if such securities were held in definitive form by such bank or trust
company.
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(c) As used in this section “clearing corporation” means: (1) A cor-
poration defined in subsection (3) of K.S.A. 84-8-102, and amendments
thereto;

(2) any organization or system for the clearance and settlement of
securities transactions which is operated or owned by a bank, trust com-
pany or other entity that is subject to regulation by the United States
federal reserve board or the United States comptroller of the currency;
or

(3) any clearing agency registered with the securities and exchange
commission pursuant to the securities exchange act of 1934, section 17A;

and-amendments-thereto.
Sec. 2. K.S.A. 2011 Supp. 40-2b20 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012.

CHAPTER 19
SENATE BILL No. 266

AN ACT concerning insurance; relating to risk-based capital requirements for certain
insurers; amending K.S.A. 2011 Supp. 40-2c01 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 40-2c01 is hereby amended to read as
follows: 40-2¢01. As used in this act:

(a) “Adjusted RBC report” means an RBC report which has been
adjusted by the commissioner in accordance with K.S.A. 40-2¢04, and
amendments thereto.

(b) “Corrective order” means an order issued by the commissioner
specifying corrective actions which the commissioner has determined are
required to address a RBC level event.

(¢) “Domestic insurer” means any insurance company or risk reten-
tion group which is licensed and organized in this state.

(d) “Foreign insurer” means any insurance company or risk retention
group not domiciled in this state which is licensed or registered to do
business in this state pursuant to article 41 of chapter 40 of the Kansas
Statutes Annotated or K.S.A. 40-209, and amendments thereto.

(e) “NAIC” means the national association of insurance commission-
ers.

(f) “Life and health insurer” means any insurance company licensed
under article 4 or 5 of chapter 40 of the Kansas Statutes Annotated or a
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licensed property and casualty insurer writing only accident and health
insurance.

(g) “Property and casualty insurer” means any insurance company
licensed under articles 9, 10, 11, 12, 12a, 15 or 16 of chapter 40 of the
Kansas Statutes Annotated, but shall not include monoline mortgage
guaranty insurers, financial guaranty insurers and title insurers.

(h) “Negative trend” means, with respect to a life and health insurer,
a negative trend over a period of time, as determined in accordance with
the “trend test calculation” included in the RBC instructions defined in
subsection (j).

(i) “RBC” means risk-based capital.

(j): “RBC instructions” mean the risk-based capital instructions prom-
ulgated by the NAIC, which are in effect on December 31, 2630 2011,
or any later version promulgated by the NAIC as may be adopted by the
commissioner under K.S.A. 2011 Supp. 40-2¢29, and amendments
thereto.

(k) “RBC level” means an insurer’s company action level RBC, reg-
ulatory action level RBC, authorized control level RBC, or mandatory
control level RBC where:

(1) “Company action level RBC” means, with respect to any insurer,
the product of 2.0 and its authorized control level RBC;

(2) “regulatory action level RBC” means the product of 1.5 and its
authorized control level RBC;

(3) “authorized control level RBC” means the number determined
under the risk-based capital formula in accordance with the RBC instruc-
tions; and

(4) “mandatory control level RBC” means the product of .70 and the
authorized control level RBC.

(1)  “RBC plan” means a comprehensive financial plan containing the
elements specified in K.S.A. 40-2c06, and amendments thereto. If the
commissioner rejects the RBC plan, and it is revised by the insurer, with
or without the commissioner’s recommendation, the plan shall be called
the “revised RBC plan.”

(m) “RBC report” means the report required by K.S.A. 40-2c02, and
amendments thereto.

(n) “Total adjusted capital” means the sum of:

(1) Aninsurer’s capital and surplus or surplus only if a mutual insurer;
and

(2)  such other items, if any, as the RBC instructions may provide.

(o) “Commissioner” means the commissioner of insurance.

Sec. 2. K.S.A. 2011 Supp. 40-2c01 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012,
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CHAPTER 20
SENATE BILL No. 249

AN AcT concerning the division of post audit; relating to employees; criminal history record
check; amending K.S.A. 46-1103 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 46-1103 is hereby amended to read as follows: 46-
1103. (a) There is hereby established the division of post audit within the
legislative branch of the government. The division of post audit shall be
under the direct supervision of the post auditor in accordance with pol-
icies adopted by the legislative post audit committee.

(b) (1) Employees in the division of post audit shall be in the unclas-
sified service, shall receive such compensation as is provided under this
act and shall be covered by the state group health plan and Kansas public
employees retirement system to the same extent as other state employees.

(2) Employees of the division of post audit shall receive travel ex-
penses and subsistence expenses and allowances as provided for other
state employees.

(3)  Employees in the division of post audit shall be employed by and
be responsible to the post auditor who shall fix the compensation of each
such employee subject to approval of the legislative post audit committee
and within budget and appropriations therefor.

(c) (1) The post auditor may require employees of the division of post
audit to be fingerprinted and submit to a state and national criminal
history record check. The fingerprints shall be used to identify the em-
ployee and to determine whether the employee has a record of criminal
history in this state or another jurisdiction. The post auditor shall submit
the fingerprints to the Kansas bureau of investigation and the federal
bureau of investigation for a state and national criminal history record
check. Local and state law enforcement officers and agencies shall assist
the post auditor in the taking and processing of fingerprints of employees.
The post auditor may use the information obtained from fingerprinting
and the criminal history for purposes of verifying the identification of the
employee and in the official determination of the qualifications and fitness
of the employee to be employed by the division of post audit.

(2) Any person offered a position of employment in the division of
post audit, subject to a criminal history records check, shall be given a
written notice that a criminal history records check is required. The post
auditor may require such applicant to be fingerprinted and submit to a
state and national criminal history record check. The fingerprints shall
be used to identify the applicant and to determine whether the applicant
has a record of criminal history in this state or another jurisdiction. The
post auditor shall submit the fingerprints to the Kansas bureau of inves-
tigation and the federal bureau of investigation for a state and national
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criminal history record check. Local and state law enforcement officers
and agencies shall assist the post auditor in the taking and processing of
fingerprints of applicants. The post auditor may use the information ob-
tained from fingerprinting and the criminal history for purposes of veri-
fying the identification of the applicant and in the official determination
of the eligibility of the applicant to perform tasks within the division of
post audit. If the criminal history record information is used to disqualify
an applicant, the applicant shall be informed in writing of that decision.

(d) The annual budget request of the division shall be prepared by
the post auditor and the post auditor shall present it to the legislative post
audit committee. The committee shall make any changes it desires in said
budget request and then shall transmit it to the legislative coordinating
council. Such council shall make any changes it desires in such budget
request and upon approval of the budget request by the council, the post
auditor shall submit it to the director of the budget as other budget re-
quests are submitted.

Sec. 2. K.S.A. 46-1103 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012.

CHAPTER 21
SENATE BILL No. 384

AN AcT concerning the Kansas 911 act; definitions; terms of council members; fees, distri-
bution; amending K.S.A. 2011 Supp. 12-5363, 12-5364 and 12-5374 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 12-5363 is hereby amended to read as
follows: 12-5363. As used in the Kansas 911 act:

(a) “Consumer” means a person who purchases prepaid wireless serv-
ice in a retail transaction.

(b) “Department” means the Kansas department of revenue.

(c) “Enhanced 911 service” or “E-911 service” means an emergency
telephone service that generally may provide, but is not limited to, selec-
tive routing, automatic number identification and automatic location
identification features.

(d) “Exchange telecommunications service” means the service that
provides local telecommunications exchange access to a service user.

(e) “Governing body” means the board of county commissioners of
a county or the governing body of a city.
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(f) “Local collection point administrator” or “LCPA” means, on the
effective date of this act, the statewide association of cities established by
K.S.A. 12-1610e, and amendments thereto, and the statewide association
of counties established by K.S.A. 19-2690, and amendments thereto. After
January 1, 2012, “local collection point administrator” means the person
designated by the 911 coordinating council to serve as the local collection
point administrator to collect and distribute 911 fees and 911 state grant
fund moneys.

(g) “Multi-line telephone system”™ means a system comprised of com-
mon control units, telephones and control hardware and software provid-
ing local telephone service to multiple end-use customers that may include
VoIP service and network and premises based systems such as centrex,
private branch exchange and hybrid key telephone systems.

tg)(h) “Next generation 911" means 911 service that enables PSAPs
to receive Enhanced 911 service calls and emergency calls from Internet
Protocol (IP) based technologies and applications that may include text
messaging, image, video and data information from callers.

th)(i) “Person” means any individual, firm, partnership, copartner-
ship, joint venture, association, cooperative organization, corporation,
municipal or private, and whether organized for profit or not, state,
county, political subdivision, state department, commission, board, bu-
reau or fraternal organization, nonprofit organization, estate, trust, busi-
ness or common law trust, receiver, assignee for the benefit of creditors,
trustee or trustee in bankruptcy or any other legal entity.

&)(j) “Prepaid wireless service” means a wireless telecommunications
service that allows a caller to dial 911 to access the 911 system, which
service must be paid for in advance and is sold in predetermined units or
dollars of which the number declines with use in a known amount.

(k) “Place of primary use” has the meaning provided in the mobile
telecommunications act as defined by 4 U.S.C. § 116 et seq., as in effect
on the effective date of this act.

&)(l) “Provider” means any person providing exchange telecommu-
nications service, wireless telecommunications service, VoIP service or
other service capable of contacting a PSAP.

4(m) “PSAP” means a public safety answering point operated by a
city or county.

ta)(n) “Retail transaction” means the purchase of prepaid wireless
service from a seller for any purpose other than resale, not including the
use, storage or consumption of such services.

(o) “Seller” means a person who sells prepaid wireless service to
another person.

te)(p) “Service user” means any person who is provided exchange
telecommunications service, wireless telecommunications service, VoIP
service, prepaid wireless service or any other service capable of contacting
a PSAP.
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tpXq) “Subscriber account” means the 10-digit access number as-
signed to a service user
is-aggregated by a provider for the purpose of billing a service user up
to the maximum capacity of the simultaneous outbound calling capability
of a multi-line telephone system or equivalent service.

te)(r)  “Subscriber radio equipment” means mobile and portable ra-
dio equipment installed in vehicles or carried by persons for voice com-
munication with a radio system.

{r)(s) “VolIP service” means voice over internet protocol.

&s)(t)  “Wireless telecommunications service” means commercial mo-
bile radio service as defined by 47 C.F.R. § 20.3 as in effect on the
effective date of this act.

Sec. 2. K.S.A. 2011 Supp. 12-5364 is hereby amended to read as
follows: 12-5364. (a) (1) There is hereby created the 911 coordinating
council which shall monitor the delivery of 911 services, develop strate-
gies for future enhancements to the 911 system and distribute available
grant funds to PSAPs. In as much as possible, the council shall include
individuals with technical expertise regarding 911 systems, internet tech-
nology and GIS technology.

(2) The 911 coordinating council shall consist of 12 voting members
to be appointed by the governor: Two members representing information
technology personnel from government units; one member representing
a law enforcement officer; one member representing a fire chief; one
member recommended by the adjutant general; one member recom-
mended by the Kansas emergency medical services board; one member
recommended by the Kansas commission for the deaf and hard of hear-
ing; two members representing PSAPs located in counties with less than
75,000 in population; two members representing PSAPs located in coun-
ties with greater than 75,000 in population; and one member representing
PSAPs without regard to size. At least two of the members representing
PSAPs shall be administrators of a PSAP or have extensive prior 911
experience in Kansas.

(3) Other voting members of the 911 coordinating council shall in-
clude: One member of the Kansas house of representatives as appointed
by the speaker of the house; one member of the Kansas house of repre-
sentatives as appointed by the minority leader of the house; one member
of the Kansas senate as appointed by the senate president; and one mem-
ber of the Kansas senate as appointed by the senate minority leader.

(4) The 911 coordinating council shall also include nonvoting mem-
bers to be appointed by the governor: One member representing rural
telecommunications companies recommended by the Kansas rural in-
dependent telephone companies; one member representing incumbent
local exchange carriers with over 50,000 access lines; one member rep-
resenting large wireless providers; one member representing VoIP pro-
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viders; one member recommended by the league of Kansas municipali-
ties; one member recommended by the Kansas association of counties;
one member recommended by the Kansas geographic information sys-
tems policy board; one member recommended by KAN-ED; one mem-
ber recommended by the Kansas division of information systems and
communications; and one member, a Kansas resident, recommended by
the Mid-America regional council.

(b) (1) Except as provided in subsection (b)(2), the terms of office for
voting members of the 911 coordinating council shall commence on the
effective date of this act and shall be subject to reappointment every three
years. No voting member shall serve longer than two successive three-
year terms. A voting member appointed as a replacement for another
voting member may finish the term of the predecessor and may serve
two additional successive three-year terms.

(2) The following members, whose terms began on the effective date
of this act, shall serve initial terms as follows:

(A)  One member representing information technology personnel from
government units, one member recommended by the adjutant general, one
member representing PSAPs located in counties with less than 75,000 in
population and one member representing PSAPs located in counties with
greater than 75,000 in population shall serve a term of two years;

(B) one member representing information technology personnel from
government units, one member recommended by the Kansas emergency
medical services board, one member representing PSAPs located in coun-
ties with less than 75,000 in population and one member representing
PSAPs without regard to size shall serve a term of three years; and

(C) one member representing a fire chief, one member recommended
by the Kansas commission for the deaf and hard of hearing, one member
representing a law enforcement officer and one member representing
PSAPs located in counties with greater than 75,000 in population shall
serve a term of four years.

(3) The terms of members specified in this subsection shall expire on
June 30 in the last year of such member’s term.

(c) (1) The governor shall select the chair of the 911 coordinating
council, who shall serve at the pleasure of the governor and have extensive
prior 911 experience in Kansas.

(2) The chair shall serve as the coordinator of E-911 services and next
generation 911 services in the state, implement statewide 911 planning,
have the authority to sign all certifications required under 47 C.F.R. part
400 and administer the 911 federal grant fund and 911 state maintenance
fund. The chair shall serve subject to the direction of the council and
ensure that policies adopted by the council are carried out. The chair
shall serve as the liaison between the council and the LCPA. The chair
shall preside over all meetings of the council and assist the council in
effectuating the provisions of this act.
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(d) Upon the advice and consent of the legislative coordinating coun-
cil, the 911 coordinating council shall select the local collection point
administrator, pursuant to K.S.A. 2011 Supp. 12-5367, and amendments
thereto, to collect 911 fees and to distribute such fees to PSAPs and to
distribute 911 state grant fund moneys as directed by the council. The
council shall adopt rules and regulations for the terms of the contract with
the LCPA. All contract terms and conditions shall satisfy all contract
requirements as established by the secretary of administration. The coun-
cil may, pursuant to rules and regulations, increase the duration of the
contract with the LCPA to a maximum of three years. The council shall
determine the compensation of the LCPA who, after January 1, 2012,
shall provide the council with any staffing necessary in carrying out the
business of the council or effectuating the provisions of this act. Prior to
January 1, 2012, the department of administration shall provide the coun-
cil with any staffing necessary in carrying out the business of the council
or effectuating the provisions of this act. The moneys used to reimburse
these expenses shall be paid from the 911 state grant fund, pursuant to
subsection (i).

(e) The 911 coordinating council is hereby authorized to adopt rules
and regulations necessary to effectuate the provisions of this act, includ-
ing, but not limited to, creating a uniform reporting form designating how
moneys, including 911 fees, have been spent by the PSAPs, requiring
service providers to notify the council pursuant to subsection (j), setting
standards for coordinating and purchasing equipment, recommending
standards for training of PSAP personnel and assessing civil penalties.
The chair of the council shall work with the council to develop rules and
regulations necessary for the distribution of moneys in the 911 federal
grant fund. The council shall work with the chair to carry out the provi-
sions of this act. Rules and regulations necessary to begin administration
of this act shall be adopted by December 31, 2011.

(f) The council may, pursuant to rules and regulations, raise or lower
the 911 fee upon a finding based on information submitted on the uni-
form reporting forms, that moneys generated by such fee are in excess
of or below the costs required to operate PSAPs in the state. The council
shall not set the 911 fee above $.60.

(g) The council may appoint subcommittees as necessary to admin-
ister grants, oversee collection and distribution of moneys by the LCPA,
develop technology standards, develop training recommendations and
other issues as deemed necessary by the council. Subcommittees, if ap-
pointed, shall include members of the council and other persons as
needed.

(h) The council may reimburse independent contractors or state
agencies for expenses incurred in carrying out the business of the council,
including salaries, that are directly attributable to effectuating the pro-
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visions of this act. The moneys used to reimburse these expenses shall be
paid from the 911 state grant fund, pursuant to subsection (i).

(i) All expenses related to the council shall be paid from the 911 state
grant fund. No more than 1.5% of the total receipts from providers and
the department received by the LCPA shall be used to pay for such ex-
penses. Members of the council may receive reimbursement for meals
and travel expenses, but shall serve without other compensation with the
exception of legislative members.

(j) Every provider shall submit contact information for the provider
to the council prior to January 1, 2012. Any provider that has not previ-
ously provided wireless telecommunications service in this state shall sub-
mit contact information for the provider to the council within three
months of first offering wireless telecommunications services in this state.

(k) Each PSAP shall file with the council, by March 1, 2012, and every
March 1 thereafter, a report demonstrating how such PSAP has spent the
moneys earned from the 911 fee during the preceding calendar year. The
council shall designate the content and form of such report.

(1) The council, upon a finding that a provider has violated any pro-
vision of this act, may impose a civil penalty. No civil penalty shall be
imposed pursuant to this section except upon the written order of the
council. Such order shall state the violation, the penalty to be imposed
and the right of such person to appeal to a hearing before the council.
Any such person may, within 15 days after service of the order, make a
written request to the council for a hearing thereon. Hearings under this
subsection shall be conducted in accordance with the provisions of the
Kansas administrative procedure act.

(m) Any action of the council pursuant to subsection (1) is subject to
review in accordance with the Kansas judicial review act.

(n)  Any civil penalty recovered pursuant to this section shall be trans-
ferred to the LCPA for deposit in the 911 state grant fund.

(0) As long as the provider is working in good faith to comply with
the provisions of this act, no civil penalty shall be imposed prior to January
1, 2013.

(p) The 911 coordinating council shall make an annual report, to in-
clude a detailed description of all expenditures made from 911 fees re-
ceived by the PSAPs, to the house committee on energy and utilities and
the senate committee on utilities.

Sec. 3. K.S.A. 2011 Supp. 12-5374 is hereby amended to read as
follows: 12-5374. (a) Not later than 30 days after the receipt of moneys
from providers pursuant to K.S.A. 2011 Supp. 12-5370 and 12-5371, and
amendments thereto, and the department pursuant to K.S.A. 2011 Supp.
12-5372, and amendments thereto, the LCPA shall distribute such mon-
eys to PSAPs based upon the following distribution method: In a county
with a population over 80,000, 82% of the money collected from service
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users whose place of primary use, as provided by the providers, is within
the county shall be distributed to the PSAPs within the county based on

lace of primary use information; in a county with a population between
65,000 and 79,999, 85% of the money collected from service users whose
place of primary use, as provided by the providers, is within the county
shall be distributed to the PSAPs within the county based on place of
primary use information; in a county with a population between 53,000
and 64,999, 88% of the money collected from service users whose place
of primary use, as provided by the providers, is within the county shall
be distributed to the PSAPs within the county based on place of primary
use information; in a county with a population between 45,000 and
54,999, 91% of the money collected from service users whose place of
primary use, as provided by the providers, is within the county shall be
distributed to the PSAPs within the county based on place of primary use
information; in a county with a population between 35,000 and 44,999,
94% of the money collected from service users whose place of primary
use, as provided by the providers, is within the county shall be distributed
to the PSAPs within the county based on place of primary use informa-
tion; in a county with a population between 25,000 and 34,999, 97% of
the money collected from service users whose place of primary use, as
provided by the providers, is within the county shall be distributed to the
PSAPs within the county based on place of primary use information; and
in a county with a population of less than 25,000, 100% of the money
collected from service users whose place of primary use, as provided by
the providers, is within the county shall be distributed to the PSAPs within
the county based on place of primary use information. There shall be a
minimum county distribution of $50,000 and no county shall receive less
than $50,000 of direct distribution moneys. If there is more than one
PSAP in a county then the direct distribution allocated to that county by
population shall be deducted from the minimum county distribution and
the difference shall be proportionately divided between the PSAPs in the
county. All moneys remaining after distribution and any moneys which
cannot be attributed to a specific PSAP shall be transferred to the 911
state grant fund.

(b) All fees remitted to the LCPA shall be deposited in the 911 state
fund and for the purposes of this act be treated as if they are public funds,
pursuant to article 14 of chapter 9 of the Kansas Statutes Annotated, and
amendments thereto.

(c) All moneys in the 911 state fund that have been collected from
the prepaid wireless 911 fee shall be deposited in the 911 state grant fund
unless $2 million of such moneys have been deposited in any given year
then all remaining moneys shall be distributed to the
subseetion{a) counties in an amount proportional to each county’s pop-
ulation as a percentage share of the population of the state. For each PSAP
within a county, such moneys shall be distributed to each PSAP in an
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amount proportional to the PSAP’s population as a percentage share of
the population of the county. If there is no PSAP within a county, then
such moneys shall be distributed to the PSAP providing service to such
county. Such moneys distributed to counties and PSAPs only shall be used
for the uses authorized in K.S.A. 2011 Supp. 12-5375, and amendments
thereto.

(d) The LCPA shall keep accurate accounts of all receipts and dis-
bursements of moneys from the 911 fees.

(e) Information provided by providers to the local collection point
administrator or to the 911 coordinating council pursuant to this act will
be treated as proprietary records which will be withheld from the public
upon request of the party submitting such records.

(f) The provisions of subsection (e) shall expire on July 1, 2017, unless
the legislature acts to reenact such provision. The provisions of subsection
(e) shall be reviewed by the legislature prior to July 1, 2016.

(g) This section shall take effect on and after January 1, 2012.

Sec. 4. K.S.A. 2011 Supp. 12-5363, 12-5364 and 12-5374 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012.

CHAPTER 22
SENATE BILL No. 406

AN AcT concerning the Kansas storage tank act; relating to the underground storage tank
fund; amending K.S.A. 65-34,123 and K.S.A. 2011 Supp. 65-34,102, 65-34,110, 65-
34,117, 65-34,131, 65-34,132, 65-34,133 and 65-34,134 and repealing the existing

sections.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 65-34,102 is hereby amended to read
as follows: 65-34,102. As used in the Kansas storage tank act:

(a) “Aboveground storage tank” means:

(1) Any storage tank in which greater than 90% of the tank volume,
including volume of the piping, is not below the surface of the ground;
or

(2) any storage tank situated in an underground area, such as a base-
ment, cellar, mine working, drift, shaft or tunnel, if the storage tank is
situated upon or above the surface of the floor.

(b) “Aboveground fund” means the aboveground petroleum storage
tank release trust fund.
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(c) “Department” means the Kansas department of health and en-
vironment.

(d) “Facility” means all contiguous land, structures and other appur-
tenances and improvements on the land used in connection with one or
more stordge tanks.

(e) Federal act” means the sohd waste dlsposal act—4—2—U—S—&see—

(42 US.C. §3152etseq £2US.C.§
6991 et seq., as in eﬂect on ]anuary 1, 2012) and rules and regulations
adopted pursuant to such federal laws and in effect on-the-effeetive-date
e{—this—aet]ammry 1, 2012.

(f) “Financial respon51bﬂity” means insurance, guarantee, surety
bond, letter of credit, qualification as a self-insurer or any other method
satisfactory to the secretary to provide for taking corrective action, in-
cluding cleanup and restoration of any damage to the land, air or waters
of the state, and compensating third parties for cleanup, bodily injury or
property damage resulting from a sudden or nonsudden release of a reg-
ulated substance arising from the construction, relining, ownership or
operation of an underground storage tank and in the amount specified in
the federal act.

(g) “Guarantor” means any person, other than an owner or operator,
who provides evidence of financial responsibility for an owner or operator.

(h) “Operator” means any person in control of or having responsibil-
ity for the daily operation of a storage tank, but such term shall not include
a person whose only responsibility regarding such storage tank is filling
such tank with a regulated substance and who does not dispense or have
control of the dispensing of regulated substances from the storage tank.

(i) “Own” means to hold title to or possess an interest in a storage
tank or the regulated substance in a storage tank.

(j) (1) “Owner” means any person who: (A) Is or was the owner of
any underground storage tank which was in use on November 8, 1984,
or brought into use subsequent to that date; (B) in the case of an under-
ground storage tank in use prior to November 8, 1984, owned such tank
immediately prior to the discontinuation of its use; (C) is or was the owner
of any aboveground storage tank which was in use on July 1, 1992, or
brought into use subsequent to that date; or (D) in the case of an above-
ground storage tank in use prior to July 1, 1992, owned such tank im-
mediately prior to the discontinuation of its use.

(2) Owner does not include: (A) A person who holds an interest in a
petroleum storage tank solely for financial security, unless through fore-
closure or other related actions the holder of a security interest has taken
possession of the storage tank; and (B) any city or county which obtains
a storage tank or regulated substance as a result of tax foreclosure pro-
ceedings.
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(k) “Person” means an individual, trust, firm, joint venture, consor-
tium, j()int—stock company, corporation, partnership, association, state, in-
terstate body, municipality, commission, political subdivision or any
agency, board, department or bureau of this state or of any other state or
of the United States government.

(1) “Petroleum” means petroleum, including crude oil or any fraction
thereof, which is liquid at standard conditions of temperature and pres-
sure~, 60 degrees Fahrenheit and 14.7 pound per square inch absolutey,
including but not limited to, gasoline, gasohol, diesel fuel, fuel oils, ker-
osene and biofuels.

(m) “Petroleum product” means petroleum other than crude oil.

(n) “Petroleum storage tank” means any storage tank used to contain
an accumulation of petroleum.

(0) “Regulated substance” means petroleum or any element, com-
pound, mixture, solution or substance defined in section 101(14) of the
comprehensive environmental response, compensation and liability act of
1980 of the United States as in effect on January 1, 1989, but not if
regulated as a hazardous waste under the resource conservation and re-
covery act of 1976+, 42 U.S.C. Sees: §§ 6921 through 6939by, as in effect
on January 1, 1989.

(p) “Release” means any spilling, leaking, emitting, discharging, es-
caping, leaching or disposing from a storage tank into groundwater, sur-
face water or soils.

(@) “Removal” means the process of removing or disposing of a stor-
age tank, no longer in service, and also shall mean the process of aban-
doning such tank, in place.

(r) “Repair” means modification or correction of a storage tank
through such means as relining, replacement of piping, valves, fillpipes,
vents and liquid level monitoring systems, and the maintenance and in-
spection of the efficacy of cathodic protection devices, but the term does
not include the process of conducting a tightness test to establish the
integrity of a tank.

(s) “Secretary” means the secretary of health and environment.

(t) “Storage tank” means any one or combination of tanks used to
contain an accumulation of regulated substances, the associated piping
and ancillary equipment and the containment system.

(u) “Tank” means a stationary device designed to contain an accu-
mulation of substances and constructed of non-earthen materials such as
concrete, steel or plastic, that provide structural support.

(v) “Terminal” means a bulk storage facility for storing petroleum
supplied by pipeline or marine vessel.

(w) “Trade secret” has the same meaning as provided in K.S.A. 60-
3320, and amendments thereto.

(x) “Underground storage tank” means any storage tank in which 10%
or more of the tank volume, including volume of the piping, is below the
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surface of the ground. Underground storage tank does not include any
storage tank situated in an underground area, such as a basement, cellar,
mine working, drift, shaft or tunnel, if the storage tank is situated upon
or above the surface of the floor.

(y) “Underground storage tank contractor” or “contractor” means a
business which holds itself out as being qualified to install, repair or re-
move underground storage tanks.

(z) “Underground fund” means the underground petroleum storage
tank release trust fund.

(aa) “Underground storage tank installer” or “installer” means an in-
dividual who has an ownership interest or exercises a management or
supervisory position with an underground storage tank contractor. The
term shall include the crew chief, expediter, engineer, supervisor, lead-
man or foreman in charge of a tank installation project.

trust“UST redevelopment fund” means the Kansas UST property rede-
velopment trust fund.

(cc) “Abandoned underground storage tank” means an underground
storage tank that exhibits one or more of the following conditions:

(1) Is not in use for more than three months;

(2)  does not have a current tank permit issued by the department; or

(3) has been temporarily closed, in accordance with department
guidelines, for more than 12 months.

(dd) “Property owner” means for the purposes of the UST redevel-
opment fund, a person who owns real property on which an abandoned
underground storage tank is located.

Sec. 2. K.S.A. 2011 Supp. 65-34,110 is hereby amended to read as
follows: 65-34,110. (a) It shall be unlawful for any person to practice, or
hold oneself out as authorized to practice, as an underground storage tank
installer or underground storage tank contractor or use other words or
letters to indicate such person is a licensed installer or contractor unless
the person is licensed in accordance with this section.

(b) The secretary shall:

(1) Develop and administer a written examination to candidates for
licensing under the terms of this section. Questions used in the exami-
nation shall be derived from standard instructions and recommended
practices published by such authorities as the petroleum equipment in-
stitute, American petroleum institute, steel tank institute, national asso-
ciation of corrosion engineers, Fiberglass tank and pipe manufacturers
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institute, national fire protection association, western fire chiefs associa-
tion and underwriters laboratories. Additional questions shall be derived
from state and federal regulations applicable to storage tanks. The sec-
retary shall make available sample questions and related material to qual-
ified candidates to be used as a study guide in preparation for the ex-
amination.

(2) Conduct at least one on-site inspection annually, observing pro-
cedures used by each licensed underground storage tank contractor for
installing, repairing or removing an underground storage tank.

(c) Any person who willfully violates any provision of subsection (a)
shall be guilty of a class C misdemeanor and, upon conviction thereof,
shall be punished as provided by law.

(d) Prior to 12 months after the effective date of this act, the de-
partment shall conduct written examinations, at such times and locations
within the state as the department may designate, for the purpose of
identifying installers as being qualified to receive an underground tank
installer’s license. Each underground tank installer’s license shall be is-
sued for a period of two years and shall be subject to periodic renewal
thereafter under procedures prescribed by the department.

(e) Beginning 18 months after the effective date of this act, no con-
tractor shall engage in the installation, repair or removal of an under-
ground storage tank unless such contractor has been issued a contractor
license. Each contractor license shall be issued for a period of two years
and shall be subject to periodic renewal thereafter under procedures pre-
scribed by the department.

(f) A contractor must meet the following requirements to qualify for
a contractor license:

(1) At least one active officer or executive of the business must pos-
sess a valid underground storage tank installer’s license.

(2)  Any person who manufactures an underground-fuel storage tank
for use in Kansas, or piping for such tank, or who installs or repairs such
tanks or piping, shall maintain evidence of financial responsibility in an
amount equal to or greater than $1,000,000 per occurrence and
$2,000,000 annual aggregate for the costs of corrective action directly
related to releases caused by improper manufacture, installation or repair
of such tank or piping.

(3) The requirement in paragraph (2) shall not apply to the installa-
tion or repair of a-fiel tank or piping performed by the owner or operator
of such-fuel tank or piping.

(4) Evidence of financial responsibility shall be presented with an
application for a contractor license and subsequent renewals of contractor
license to the department.

(5) The contractor must state in its license application and agree that
at all times on any and all jobs involving the installation, repair or removal
of an underground storage tank, an individual who possesses a valid un-
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derground storage tank installer’s license will be present at the job site
not less than 75% of the time during the progress of the work, and that
such installer shall exercise responsible supervisory control over the work.

(6) The secretary may promulgate rules and regulations to implement
the provisions of this subsection.

(g) The secretary may elect to establish reciprocal arrangements with
states having similar licensing requirements and to provide for the li-
censing in this state of persons who have successfully completed exami-
nations and otherwise qualified for licensure in another state.

(h) A valid interim contractor license or an unexpired contractor li-
cense shall be valid in all counties and municipalities throughout the state,
and the issuance of either license to a contractor shall serve as authority
for the contractor to engage in the installation, repair and removal of
underground storage tanks in any jurisdiction within the state without
requirement for obtaining additional county or local licenses. However,
local jurisdictions may impose more stringent requirements for installa-
tion, repair or removal of such tanks than are imposed by state regulations,
in which case a contractor shall be required to conduct its operations in
the local jurisdiction in conformity with the local requirements.

Sec. 3. K.S.A. 2011 Supp. 65-34,117 is hereby amended to read as
follows: 65-34,117. (a) There is hereby established on and after July 1,
1992, an environmental assurance fee of $.01 on each gallon of petroleum
product, other than aviation fuel, manufactured in or imported into this
state. The environmental assurance fee shall be paid by the manufacturer,
importer or distributor first selling, offering for sale, using or delivering
petroleum products within this state. The environmental assurance fee
shall be paid to the department of revenue at the same time and in the
same manner as the inspection fee established pursuant to K.S.A. 55-426,
and amendments thereto, is paid. The secretary of revenue shall remit
the environmental assurance fees paid hereunder to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of either the
aboveground fund or underground fund, as provided by subsection (b).
Exchanges of petroleum products on a gallon-for-gallon basis within a
terminal and petroleum product which is subsequently exported from this
state shall be exempt from this fee.

(b)  Moneys collected from the environmental assurance fee imposed
by this section shall be credited as follows:

(1) At any time when the unobligated principal balance of the un-
derground fund is equal to $2,000,000 or less, the moneys shall be cred-
ited to the underground fund until the unobligated principal balance of
underground fund equals or exceeds $5,000,000.

(2) At any time when the unobligated principal balance of the above-
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ground fund is equal to $500,000 or less and the moneys are not required
to be credited to the underground fund under subsection (b)(1), such
moneys shall be credited to the aboveground fund until the unobligated
principal balance of the aboveground fund equals or exceeds $1,500,000
or until subsection (b)(1) requires moneys to be credited to the under-
ground fund, whichever occurs first. At any time when the unobligated
principal balance of the aboveground fund exceeds $1,500,000, the excess
shall be transferred to the underground fund.

(3) Atany time when the moneys cease to be credited to aboveground
fund before the unobligated principal balance of the aboveground fund
equals or exceeds $1,500,000, such moneys shall again be credited to the
aboveground fund when the unobligated principal balance of the under-
ground fund equals or exceeds $5,000,000. Such moneys shall continue
to be credited to the aboveground fund until the unobligated principal
balance of the aboveground fund equals or exceeds $1,500,000 or until
subsection (b)(1) requires moneys to be credited to the underground
fund, whichever occurs first.

(4) At any time when subsections (b)(1), (b)(2) and (b)(3) do not
require moneys to be credited to either the underground fund or the
aboveground fund, the excess shall be transferred to the-Kansas-essential

UST redevelopment fund. If the unobligated principal
balance of the-Kansas-essentialfuelssupplytrast UST redevelopment fund
is equdl to $2,000,000 or less, the moneys shall be credited to the-Kansas

UST redevelopment fund until the unobligated
principal balance of theKansas-essentialfrels-supplytrust UST redevel-
opment fund equals or exceeds $5,000,000 or until subsections (b)(1),
(b)(2) or (b)(3) require money.

(c) At any time when subsections (b)(1), (b)(2), (b)(3) and (b)(4) do
not require moneys to be credited to either the underground fund or the
aboveground fund, no environmental assurance fees shall be levied unless
and until such time as the unobligated principal balance in the under-
ground fund is less than or equal to $2,000,000 or the unobligated prin-
cipal balance in the aboveground fund is less than or equal to $500,000,
in which case the collection of the environmental assurance fee will re-
sume within 90 days following the end of the month in which such unob-
ligated balance occurs. If no environmental assurance fees are being lev-
ied, the director of accounts and reports shall notify the secretary of
revenue whenever the unobligated principal balance in the underground
fund is $2,000,000 or the unobligated principal balance in the above-
ground fund is $500,000, and the secretary of revenue shall then give
notice to each person subject to the environmental assurance fee as to
the imposition of the fee and the duration thereof.

The director of accounts and reports shall cause to be published each
month, in the second issue of the Kansas register published in such
month, the amount of the unobligated principal balances in the under-
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ground fund and the aboveground fund on the last day of the preceding
calendar month.

(d) Every manufacturer, importer or distributor of any petroleum
product liable for the payment of environmental assurance fees as pro-
vided in this act, shall report in full and detail before the 25th day of
every month to the secretary of revenue, on forms prepared and furnished
by the secretary of revenue, and at the time of forwarding such report,
shall compute and pay to the secretary of revenue the amount of fees due
on all petroleum products subject to such fee during the preceding
month.

(e) All fees imposed under the provisions of this section and not paid
on or before the 25th day of the month succeeding the calendar month
in which such petroleum products were subject to such fee shall be
deemed delinquent and shall bear interest at the rate of 1% per month,
or fraction thereof, from such due date until paid. In addition thereto,
there is hereby imposed upon all amounts of such fees remaining due
and unpaid after such due date a penalty in the amount of 5% thereof.
Such penalty shall be added to and collected as a part of such fees by the
secretary of revenue.

(f) The secretary of revenue is hereby authorized to adopt such rules
and regulations as may be necessary to carry out the responsibilities of
the secretary of revenue under this section.

Sec. 4. K.S.A. 65-34,123 is hereby amended to read as follows: 65-
34,123. The underground fund and the aboveground fund shall be and
are hereby abolished on July 1,-2034 2024.

Sec. 5. K.S.A. 2011 Supp. 65-34,131 is hereby amended to read as
follows: 65-34,131. (a) There is hereby established as a segregated fund
in the state treasury the Kansas essential fuels supply trust fund. The
Kansas essential fuels supply trust fund is hereby redesignated as the UST
redevelopment fund. The fuels-supply-UST redevelopment fund shall be
administered by the secretary. Revenue from the following sources shall
be deposited in the state treasury and credited to the-fuels-supply UST
redevelopment fund:

(1) The applicable proceeds of the environmental assurance fee im-
posed by K.S.A. 65-34,117, and amendments thereto; and

(2) interest attributable to investment of moneys in the-fuels-supply
UST redevelopment fund.

(b)  The-fuels-supply-fund-shall-be-used-for-thefollowing funds cred-
ited to the UST redevelopment fund may be expended to:

(1) Fe-Reimburse an eligible property owner

in accordance with the provisions of K.S.A. 2011
Supp. 65-34,132, and amendments thereto, for allowable expenses for an

upgrade—or permanent closure of an-abevegreund abandoned under-
ground storage tank-or-bulk-plant-and;
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(2)  permit the secretary to conduct activities to permanently close an
abandoned underground storage tank, if the underground storage tank
owner or operator has not been identified or is unable or unwilling to
perform permanent closure of the underground storage tank; or

(3) payment-of pay the administrative technical and legal costs in-
curred by the secretary in carrying out the provisions of K.S.A. 2011 Supp.
65-34,131 and 65-34,132, and amendments thereto, including the cost of
any additional employees or increased general operating costs of the de-
partment attributable thereto, which costs shall not be payable from any
moneys other than those credited to the-faelssupply-trast UST redevel-
opment fund.

(¢) On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the aboveKansas

essentialfrelssupplyteust UST redevelopment fund interest earnings

based on:

(1) The average daily balance of moneys in the-sbeve Kansasessential

UST redevelopment fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio
for the preceding month.

(d) All expenditures from the above
trust UST redevelopment fund shall be made in accordance with appro-
priation acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the secretary for the purposes set forth
in this section.

(e) This section shall be part of and supplemental to the Kansas stor-
age tank act.

Sec. 6. K.S.A. 2011 Supp. 65-34,132 is hereby amended to read as
follows: 65-34,132. (a) The secretary may provide for the reimbursement
to eligible property owners s
in accordance with the provisions of this sectlon and subject to the avail-
ability of moneys in the-Kansas-essential-fuels-supply-trust UST redevel-
opment fund —An—abeveground-—storage—tank—or-bulkplant A property
owner shall be ehglble for relmbursement under this section, if such

leum-produetsforresale-property owner has been appmued by the sec-

retary and:

(1) The property owner has never placed petroleum in the under-
ground storage tank or withdrawn petroleum from the underground stor-
age tank;

(2) the property owner is not the United States government or any of
its agencies;

(3) the property owner is in substantial compliance with the Kansas
storage tank act;

(4) the property owner provides 30-day notice and access to the de-
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partment to perform an environmental assessment of the site during the
underground storage tank removal; and

(5) if petroleum contamination is discovered during the environmen-
tal assessment of this site, the property owner applies to the underground
Sfund to perform corrective action to address the contamination.

(b) A property owner shall not be eligible for reimbursement unless
the underground storage tank owner or operator is unable or unwilling
to perform corrective action or cannot be found. In such case the secretary
may recover all reimbursement paid and any related administrative and
legal expenses, from the underground storage tank owner or operator.

(¢) Reimbursement pursuant to subsection (a) is subject to the follow-
ing:

(1) The property owner must submit an application for reimburse-
ment on forms supplied by the department and receive approval from the
secretary of the proposed underground storage tank removal plan;

(2) upon approval of such plan, the property owner shall obtain and
submit to the secretary at least three bids from persons qualified to per-
form the underground storage tank removal except that, the secretary may
waive this requirement upon a showing that the property owner has made
a good faith effort, but has not been able to obtain three bids from qual-
ified bidders.

(3) The secretary may, in the secretary’s discretion, determine those
costs which are allowable as underground storage tank remouval costs.
(d) The secretary may reimburse the property owner-ef-an-abeve-
grouna—storage—tan ehity—oer—b Prat Ot pgraaC—CXpenses—o fOT
permanent closure expenses, in the amount specified in subsection {e}(e),
if all of the following criteria are met:

(1) The-aboveground underground storage tank facility was regis-
tered with the department on or after-Nevember22:-3993 May 1, 1981;

(2) the-abovegreund underground storage tank-eontains contained
petroleum products; and

(3)  a deed restriction was placed on the property prohibiting the in-
stallation of underground storage tanks for the 10 years following the date
of the underground storage tank removal. As a condition for reimburse-
ment, the applicant must provide a notarized copy of the recorded deed
restriction for the property with the seal of the register of deeds to the
department.

/3) hention 1 before ] | 261t ;
vided-by-the-department;
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(e) Only expenses for activities reasonable and necessary to perma-
nently close an-abeveground underground storage tank facility are eligible
for reimbursement. Reasonable and necessary activities eligible for re-
imbursement include, but are not limited to, the following:

(A) Removal of the tank and piping system;

(B) removal-of-tank-support-and-confinement-systems;

B)—cleaning and disposal of tanks; and

&)(C) disposal of waste petroleum and other waste material includ-
ing concrete.

te)(f) Applications for reimbursement must be made on forms sup-
plied by the department. Applications for reimbursement must include
documentation of the facility upgrade or permanent closure activities and
expense. Proof of payment of all expenses for which reimbursement is
requested must be provided. The department will review those expenses
based on current industry costs and provide reimbursement of reasonable
and necessary costs. The department shall reimburse an applicant for 90%
of the approved cost of the facility upgrade or permanent closure not to
exceed $25,000 per facility. Disputes regarding application approval, re-
imbursements rates or reimbursement amounts will be referred to the

Kansas-essentia-fuelsupphytrust UST redevelopment fund compensation
advisory board.
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before-the-deadline:

}g) The secretary may adopt such rules and regulations deemed
necessary to carry out the provisions of this section.

tg)(h) The provisions of this section shall be part of and supplemental
to the Kansas storage tank act.

Sec. 7. K.S.A. 2011 Supp. 65-34,133 is hereby amended to read as
follows: 65-34,133. (a) There is hereby established the-Kansas-essential

UST redevelopment fund compensation advisory board
composed of five members, including the state fire marshal or the state
fire marshal’s designee, the director of the division of environment of the
department or designee, two representatives from the petroleum indus-
try, at least one of which shall be a petroleum marketer and one repre-
sentative from the petroleum equipment installation industry. The gov-
ernor shall appoint the appointive members of the board, and the
members so appointed shall serve for terms of the duration of fuels
sapplyUST redevelopment fund. The governor also shall designate a mem-
ber of the board as its chair, to serve in such capacity at the pleasure of
the governor. The secretary shall provide staff to support the activities of
the board.

(b) Appointed members of the board attending meetings of such
board, or attending a subcommittee meeting thereof, when authorized
by such board, shall receive the amounts provided in subsection (e) of
K.S.A. 75-3223, and amendments thereto.

(c) The board shall provide advice and counsel and make recommen-
dations to the secretary regarding disputes over the disbursement of mon-
eys from the-Kansas-essential-fuel-supply-trust UST redevelopment fund.

Sec. 8. K.S.A. 2011 Supp. 65-34,134 is hereby amended to read as
follows: 65-34,134. The—K&ﬂsas—esseﬁﬁal—fue}S—Sﬂpp}y—&us{ UST redevel-
opment fund compensation advisory board and the-Kansas-essential-fuels

UST redevelopment fund shall be and are hereby abolished
on July 1, 20322024. At the time of such abolishment remaining funds
shall be deposited in the underground fund.

Sec.9. K.S.A.65-34,123 and K.S.A. 2011 Supp. 65-34,102, 65-34,110),
65-34,117, 65-34,131, 65-34,132, 65-34,133 and 65-34,134 are hereby re-
pealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 20, 2012.
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CHAPTER 23
SENATE BILL No. 374

AN ACT concerning utilities, relating to the Kansas corporation commission; rules and reg-
ulations; amending K.S.A. 66-1,150, 66-1,151 and 66-1,153 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 66-1,150 is hereby amended to read as follows: 66-
1,150. (a) The state corporation commission is hereby authorized to adopt
such rules and regulations as may be necessary to be in conformance with
the natural gas pipeline safety act of 1968+49-USCAI67etseq) (49
U.S.C. § 60101 et seq.), as amended. Notwithstanding the exemption pro-
visions of K.S.A. 66-104 and 66-131, and amendments thereto, and re-
lated statutes, for the purpose of gas pipeline safety such rules and reg-
ulations shall be applicable to: (1) All public utilities and all municipal
corporations or quasi—municipal corporations transporting natural gas or
rendering gas utility service; (2) all operators of master meter systems, as
defined by 49 C.F.R. § 191.3; (3) all operators of privately or publicly
owned pipelines providing natural gas service or transportation directly
to the ultimate consumer for the purpose of manufacturing goods or
generating power; and (4) providers of rural gas service under the pro-
visions of K.S.A. 66-2101 through 66-2106, and amendments thereto.

(b) As used in subsection (a)(3), “manufacturing goods” does not in-
clude farming or activities associated with production of oil or gas.

(¢) Nothing in this section shall be construed as invalidating any pres-
ent rules or regulations of the state corporation commission, concerning
the regulation of pipelines and pipeline companies.

Sec. 2. K.S.A. 66-1,151 is hereby amended to read as follows: 66-
1,151. Any person who violates any rule or regulation adopted pursuant
to this act, or any rule and regulation adopted by the commission and in
effect on July 1, 1969, shall be subject to a civil penalty not to exceed
$25,000 for each violation for each day that the violation persists. How-
ever, the maximum civil penalty shall not exceed-$566;600 $1,000,000 for
any related series of violations.

Sec. 3. K.S.A. 66-1,153 is hereby amended to read as follows: 66-
1,153. Every-publie-utility person engaged in the operation of gas pipeline
systems in this state-whieh-is subject to the jurisdiction and control of the
state corporation commission; under K.A.R. 82-11-1 et seq. shall-pay an-
nually pay a fee to the commission-afee for the inspection and supervision
of the standards of safety prescribed by rules and regulations adopted in
conformance with the natural gas pipeline safety act of 1968449-6-5-C-A-

(49 U.S.C. § 60101 et seq.), as amended.
Nothing in thls act shall apply to any public utility required to pay the fee
provided for by K.S.A. 66-1503, and amendments thereto. Said Such fee
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shall be due and payable on or before September 1 of each year, com-
mencing in the year 1973, and shall be for the fiscal year in which payment
is due. Such fee shall be in addition to any and all property, franchise or
license fees and other taxes, fees and charges fixed, assessed or charged
by law against such utility.

Sec. 4. K.S.A. 66-1,150, 66-1,151 and 66-1,153 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 23, 2012.

CHAPTER 24
SENATE BILL No. 265

AN AcT concerning credit unions; relating to the administrator’s approval of bylaw
amendments; amending K.S.A. 17-2202 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 17-2202 is hereby amended to read as follows: 17-
2202. (a) Amendments of the bylaws may be adopted and amendments
of the charter may be requested by the membership pursuant to K.S.A.
17-2207, and amendments thereto, or by the affirmative vote of %5 of the
authorized number of members of the board of directors at any duly held
meeting, if the members of the board have been given prior written notice
of the meeting and the notice has contained a copy of the proposed
amendment or amendments.

(b)  Except as provided in paragraphs (1) and (2), no amendment to
the bylaws shall become operative until approved by the administrator in
writing, and until a certified copy has been filed as original bylaws are
filed.

(1) If the administrator disapproves any proposed amendment, the
credit union may appeal the decision in accordance with the Kansas ad-
ministrative procedure act.

(2) Any proposed amendment shall be deemed to be approved if the
administrator has not acted upon such proposed amendment within 60
calendar days of the date of receipt thereof by the administrator.

Sec. 2. K.S.A. 17-2202 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 23, 2012.
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CHAPTER 25
SENATE BILL No. 263

AN ACT concerning credit unions; relating to the credit committee of a credit union;
amending K.S.A. 17-2208, 17-2210 and 17-2211 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 17-2208 is hereby amended to read as follows: 17-
2208. (a) Annually the members of the credit union shall elect members
of a board of directors as shall be provided in the bylaws. The bylaws
shall state the manner of appointment or election of a supervisory com-
mittee-and-a-eredit-committee. If the bylaws provide for a credit com-
mittee, the credit committee may be appointed by the board of directors
or elected by the members of the credit union. All directors and committee
members shall be chosen from the membership. They shall hold their
several offices for such terms as may be provided in the bylaws and until
their successors are elected or appointed and qualified.

(b) ;

and-One member of the supervisory committee may be a director other
than the treasurer. Regular terms of supervisory committee members
shall be for such term as shall be provided in the bylaws and until the
selection and qualification of their successors.

(¢) All members of the board and committees and all officers shall
be sworn and shall hold their several offices for such terms as may be
provided in the bylaws. The oath shall be subscribed by the individual
taking it and certified by the officer before whom it is taken and shall
immediately be transmitted to the administrator and filed and preserved
in the administrator’s office.

(d) The board of directors may suspend any or all members of the
credit and supervisory committees for failure to perform their duties.-until

(1) 1If the bylaws provide for the election of committee members, the
suspension shall be effective until the next meeting of the members of the
credit union, which meeting shall be held not less than seven nor more
than 21 days after such suspension and at which meeting such suspension
shall be acted upon by the members of the credit union.

(2)  If the bylaws provide for appointment of the committee members,
the suspension shall be effective until acted upon by the board at the next
regular or special meeting of the board, which meeting shall be held not
less than seven nor more than 21 days after such suspension.
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(e) Any person suspended shall have the right to appear and be heard
at the meeting.

Sec.

(a)

The credit committee, credit manager, or loan officer shall
have the general supervision of all loans to members. The credit commit-
tee, credit manager or loan officer may approve or disapprove loans, sub-
ject to written policies established by the board of directors. The president
or general manager or a designee thereof may serve as the credit manager.
(b)  Any person who is denied a loan by the credit committee, credit
manager or loan officer, may appeal the denial of such loan to the board
of directors, if the bylaws of the credit union provide for such appeal.
Such appeal shall be conducted in the manner provided in the bylaws.

Sec.3. K.S.A.17-2211 is hereby amended to read as follows: 17-2211.
(a) The supervisory committee shall supervise the acts of the board of
directors, credit committee and officers. The supervisory committee may
suspend by a-unanimeus %5 vote any officer of the credit union or any
member of the credit committee or the board of directors, until the next
members’ meeting of the members of the credit union, which-members’
meeting shall be held not less than seven nor more than 21 days after
such suspension; and at which meeting such suspension shall be acted
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upon by the members of the credit union. Any person suspended shall
have the right to appear and be heard at the meeting.

(b) By a majority vote the supervisory committee may call a meeting
of the shareholders to consider any violation of this act or of the bylaws,
or any practice of the credit union which, in the opinion of the committee,
is unsafe and unauthorized.

(¢) The committee shall fill vacancies in their own number until the
next annual meeting of the members or vacancies shall be filled in such
a manner as is provided in the bylaws.

(d) Subject to rules and regulations adopted by the administrator, the
supervisory committee shall make or cause to be made a thorough annual
audit of the receipts, disbursements, income, assets and liabilities of the
credit union and shall make a full report to the directors, which report
shall be presented at the annual meeting and shall be filed and preserved
with the records of the credit union. The supervisory committee shall
make or cause to be made such supplementary audits as it deems nec-
essary or as may be ordered by the administrator, and submit reports of
the supplementary audits to the board of directors. The administrator
may accept in lieu of any required audit, an audit by a certified public
accountant or other independent accountant.

(e) Subject to rules and regulations adopted by the administrator, the
supervisory committee shall make, or cause to be made, a certification of
members’ accounts using either of the following methods:

(1) A controlled certification of 100% of members” accounts at least
once each two years; or

(2) acontrolled random statistical sampling in accordance with Amer-
ican institute of certified public accountants’ guidelines which tests suf-
ficient accounts in number and scope to assure accuracy of the members’
accounts at least once each year.

Sec. 4. K.S.A. 17-2208, 17-2210 and 17-2211 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 23, 2012.

CHAPTER 26
SENATE BILL No. 298

AN AcT regulating traffic; relating to penalties for violating size and weight laws, exceptions;
amending K.S.A. 2011 Supp. 8-1901 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 8-1901 is hereby amended to read as
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follows: 8-1901. (a) It shall be unlawful for any person to drive or move
or for the owner or lessee to cause or knowingly permit to be driven or
moved on any highway any vehicle or combination of vehicles of a size or
weight exceeding the limitations stated in article 19 of chapter 8 of Kansas
Statutes Annotated or otherwise in violation of this article, and the max-
imum size and weight of vehicles herein specified shall be lawful through-
out this state, and local authorities shall have no power or authority to
alter such limitations except as express authority may be granted in this
article.

(b) Any person violating any of the provisions of article 19 of chapter
8 of the Kansas Statutes Annotated, except for the provisions of K.S.A.
8-1908 and 8-1909, and amendments thereto, shall, upon conviction
thereof, be fined in an amount not to exceed $500.

(c) Any person violating any of the provisions of K.S.A. 8-1908 or 8-
1909, and amendments thereto, shall, upon a first conviction thereof, pay
a fine from one, but not both of the schedules listed in subsection (c) of
K.S.A. 8-2118, and amendments thereto.

(d) Except as otherwise specifically provided in this act, the provisions
of article 19 of chapter 8 of Kansas Statutes Annotated governing size,
weight and load shall not apply to fire apparatus, road machinery, farm
tractors or to implements of husbandry temporarily moved upon a high-
way, or to a vehicle operated under the terms of a currently valid special
permit issued in accordance with K.S.A. 8-1911, and amendments
thereto.

(e) Except on highways designated as part of the national system of
interstate defense highways, the gross weight limitation prescribed by
article 19 of chapter 8§ of Kansas Statutes Annotated on any axle or tan-
dem, triple or quad axles shall not apply to: (1) Trucks specifically de-
signed and equipped and used exclusively for garbage, refuse or solid
waste disposal operations when loaded with garbage, refuse or waste; or
(2) trucks mounted with a fertilizer spreader used or manufactured prin-
cipally to spread animal dung, except that this paragraph (2) shall not
apply to truck tractors so equipped. Except that such trucks under this
subsection shall not exceed
tined—in—the—table—in—ESAS-1H909—and—mendments—thereto60.000
pounds for three axles or 40,000 pounds for two axles, regardless of width
spacing between axles.

(f) Asused in this section, “conviction” means a final conviction with-
out regard to whether sentence was suspended or probation granted after
such conviction, and a forfeiture of bail, bond or collateral deposited to
secure a defendant’s appearance in court, which forfeiture has not been
vacated, is equivalent to a conviction.

Sec. 2. K.S.A. 2011 Supp. 8-1901 is hereby repealed.
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Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 23, 2012.

CHAPTER 27
HOUSE BILL No. 2472

AN AcT concerning rural water districts; definitions; amending K.S.A. 2011 Supp. 82a-612
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 82a-612 is hereby amended to read as
follows: 82a-612. As used in this act, unless the context clearly requires
otherwise:

(a) “District” means a rural water district organized pursuant to this
act;

(b) “board” means the governing body of a district;

(c) the terms “board of county commissioners” and “county clerk”
shall mean, respectively, the board of county commissioners and county
clerk of the county in which the greatest portion of the territory of any
existing or proposed rural water district is located;

(d) “participating member” means an 1nd1v1dual firm, partnership,
association or corporatlon—whieh—e%rs—}a-ﬂd—}eeafed—wﬁhﬁra—dﬂfﬂet and:

(1)  Which has subscribed to one or more benefit units of such district;
or

(2) which is charged a franchise fee for water service which is paid,
either directly or indirectly through another water provider, to such dis-
trict;

(e) “chief engineer” means the chief engineer of the division of water
resources, Kansas department of agriculture.

Sec. 2. K.S.A. 2011 Supp. 82a-612 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.
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CHAPTER 28
SUBSTITUTE FOR HOUSE BILL No. 2055

AN ACT concerning criminal procedure; relating to district attorney offender reports;
amending K.S.A. 22-3432 and K.S.A. 2011 Supp. 22-3427 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 22-3427 is hereby amended to read as
follows: 22-3427. (a) When any person has been convicted of a violation
of any law of the state of Kansas and has been sentenced to confinement,
it shall be the duty of the sheriff of the county, upon receipt of a certified
copy of the journal entry of judgment, judgment form showing conviction,
sentence, and commitment, or an order of commitment supported by a
recorded judgment of sentence, to cause such person to be confined in
accordance with the sentence.

(b) The certified copy of a judgment and sentence to confinement or
imprisonment shall be sufficient authority for the jailer or warden or other
person in charge of the place of confinement to detain such person for
the period of the sentence.

(c) The court shall forward a copy of all complaints, supporting affi-
davits, eeﬂﬂ%y—&ﬂd—d-tst—ﬂet—&’fteﬁrey—repefts—, presentence investigation re-
ports and other diagnostic reports on the offender received by the district
court, including any reports received from the state security hospital, to
the officer having the offender in custody for delivery with the offender
to the correctional institution.

Sec.2. K.S.A.22-3432is hereby amended to read as follows: 22-3432.
(a) It shall be the duty of the county or district attorney of the county in
which a person has been convicted of a felony and sentenced to impris-
onment to furnish to the secretary of corrections information pertaining
to-the any special facts and circumstances-surreunding-concerning the
commission of the offense— i i itigati i

tizen or the of-
fender that cannot be obtained from records provided to the secretary
pursuant to K.S.A. 22-3427, and amendments thereto ~This
(b) If applicable, such information shall be set forth on forms pro-
vided by the secretary and shall be submitted at the time-the such inmate
is committed. Such information shall be forwarded by the secretary to
the correctional institution receiving such inmate.

Sec. 3. K.S.A. 22-3432 and K.S.A. 2011 Supp. 22-3427 are hereby
repealed.
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Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.

CHAPTER 29
HOUSE BILL No. 2588

AN AcT concerning water; relating to debt authorization for water districts; amending K.S.A.
19-3553 and K.S.A. 2011 Supp. 82a-619 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 19-3553 is hereby amended to read as follows: 19-
3553. (a) The governing body on behalf of the district may issue and
sell revenue bonds for the following purposes:

(1) To finance the cost of acquisition, construction, reconstruction,
alteration, repair, improvement, extension or enlargement of the water
supply system; or

(2)  to refund any outstanding revenue bonds or warrants or to refund
any notes or loans payable to the department of health and environment,
to the United States department of agriculture or otherwise.

Such revenue bonds are hereby made a lien on the water supply system
and on the revenues produced from such water supply system, but shall
not be general obligations of the public agencies participating in the
agreement. All revenue bonds issued under this act shall be signed by
the president of the governing body of the district and attested by the
secretary of the governing body of the district and shall contain recitals
stating the authority under which such bonds are issued and that they are
to be paid by the district from the net revenue derived from the operation
of the water supply system and not from any other fund or source and
that-said such bonds are negotiable. All such bonds shall be registered in
the office of the county clerk of each county wherein such district is
located and in the office of the state treasurer and when so registered
and issued shall import absolute verity, and shall be conclusive in favor
of all persons purchasing such bonds, that all proceedings and conditions
precedent have been had and performed to authorize the issuance
thereof. The provisions of K.S.A. 10-112, and amendments thereto, shall
not apply to any bonds issued under this act.

(b) Revenue bonds issued under this act shall have all of the qualities
and incidents of negotiable instruments, shall mature serially over a pe-
riod beginning not later than five{5} years after the date of the bonds
and ending not later than-ferty £40) years after such date and shall bear
interest at a rate not exceeding the maximum rate of interest prescribed
by K.S.A. 10-1009, and amendments thereto. Such bonds may be in such
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denominations, may be in such form, may carry such registration and
conversion privileges, may be executed in such manner, may be payable
in such medium of payment and may be subject to such terms of re-
demption, with or without premium, as may be provided by resolution of
the governing body. In no case shall the total amount of bonds issued
hereunder be in excess of the actual cost of the plan or program which
shall include, in addition to all expenses incurred in acquiring, construct-
ing, or improving the water supply system, all no-fund warrants issued
under the provisions of K.S.A. 19-3554, and amendments thereto, and
unpaid at the time-satd such revenue bonds are issued. No water district
or county in which the water district lies shall have any right or authority
to levy taxes to pay any of the principal or interest on any such bonds or
any judgment against the issuing water district on account thereof, and
the provision of K.S.A. 10-113, and amendments thereto, shall not apply
to any bonds issued hereunder.

(¢) The governing body shall by appropriate resolution make provi-
sions for the payment of-said such bonds by fixing rates, fees and charges,
for the use of all services rendered by such water district, which rates,
fees and charges shall be sufficient to pay the costs of operation, improve-
ment and maintenance of the water supply system, to provide an adequate
depreciation fund, provide an adequate sinking fund to retire-said such
bonds and pay interest thereon when due, and to create reasonable re-
serves for such purposes.-Said Such fees, rates or charges shall be suffi-
cient to allow for miscellaneous and emergency or unforeseen expenses.
The resolution of the governing body authorizing the issuance of revenue
bonds may include agreements, covenants or restrictions deemed nec-
essary or advisable by the governing body to effect the efficient operation
of the system and to safeguard the interests of the holders of the revenue
bonds and to secure the payment of the bonds and the interest thereon.

Sec. 2. K.S.A. 2011 Supp. 82a-619 is hereby amended to read as fol-
lows: 82a-619. Every district incorporated under this act shall have per-
petual succession, subject to dissolution or consolidation pursuant to law
and shall have the power to:

(a) Exercise eminent domain within the boundaries of such district;

(b) sue and be sued;

(c) contract;

(d) hold real and personal property acquired by will, gift, purchase,
or otherwise, as authorized by law;

(e) construct, install, maintain and operate such ponds, reservoirs,
pipelines, wells, check dams, pumping installations or other facilities for
the storage, transportation or utilization of water and such appurtenant
structures and equipment necessary to carry out the purposes of its or-
ganization;

(f)  contract with cities or counties, or both, to operate and maintain
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state-permitted wastewater treatment works, systems and other facilities
relating to the treatment of wastewater within the boundaries of the dis-
trict;

(g) cooperate with and enter into agreements with the secretary of
the United States department of agriculture or the secretary’s duly au-
thorized representative necessary to carry out the purposes of its organ-
ization; and to accept financial or other aid which the secretary of the
United States department of agriculture is empowered to give pursuant
to > GAS ; S S S 4 5
mentstherete 7 U.S.C. § 1921 et seq., as in effect on the effective date of
this act;

(h) acquire loans for the financing of up to 95% of the cost of the
construction or purchase of any project or projects necessary to carry out
the purposes for which such district was organized and to execute notes
and mortgages in evidence thereof with interest, or combined interest
and mortgage insurance charges, which shall not exceed 13%, except that
for purposes of interim financing, interest or combined interest and mort-
gage insurance charges shall not exceed 14%. Any district shall have the
same power to acquire loans or o issue revenue bonds pursuant to K. S.A.
82a-625, and amendments thereto, for the refinancing of up to 95% of
the original cost of any such project or projects. The balance of the cost
of construction shall be acquired by subscription, donation, gift or oth-
erwise than through the medium of loans, except that in the case of co-
operative corporations and corporations not-for-profit being converted to
water districts as provided for in K.S.A. 82a-631 to 82a-635, inclusive,
and amendments thereto, the district may assume 100% of the indebt-
edness of the corporation, providing the corporation originally raised at
least 10% of the construction cost by means otherwise than through the
medium of loans. Any such loan may be secured by any or all of the
physical assets owned by the district, including easements and rights-of-
way, except that no district organized under this act shall have any power
or authority to levy any taxes.

Sec. 3. K.S.A. 19-3553 and K.S.A. 2011 Supp. 82a-619 are hereby
repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.
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CHAPTER 30
HOUSE BILL No. 2469
AN AcT concerning crimes, criminal procedure and punishment; relating to payment of

board of indigents” services fees; relating to parole revocation proceedings; amending
K.S.A. 22-4529 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 22-4529 is hereby amended to read as follows: 22-
4529. Any defendant entitled to counsel pursuant to K.S.A. 22-4503, and

- - of $100 en-orafter July1,-2004-to the
clerk of the district court. Any defendant entitled to counsel in a pro-
ceeding for a violation of a condition of release pursuant to K.S.A. 22-
3716, and amendments thereto, shall pay an application fee of $100 to
the clerk of the district court. Such fee shall be paid regardless of whether
the defendant has paid application fees pursuant to this section in any
other proceeding. If it appears to the satisfaction of the court that payment
of the application fee will impose manifest hardship on the defendant,
the court may waive payment of all or part of the application fee. All
moneys received pursuant to this section shall be remitted to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the indigents’ defense services fund. If the defendant is acquitted or
the case is dismissed, any application fee paid pursuant to this section
shall be remitted to the defendant.

Sec. 2. K.S.A. 22-4529 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.

CHAPTER 31
HOUSE BILL No. 2612*

AN Acr designating a portion of Kansas highway 79 as the Barnes brothers
memorial highway.

Be it enacted by the Legislature of the State of Kansas:

Section 1. The portion of Kansas highway 79 from the junction of
Kansas highway 79 and Kansas highway 16 to the junction of Kansas
highway 79 and county road 254 in Jackson county is hereby designated
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as the Barnes brothers memorial highway. The secretary of transportation
shall place highway signs along the highway right-of-way at proper inter-
vals to indicate that the highway is the Barnes brothers memorial highway,
except that such signs shall not be placed until the secretary has received
sufficient moneys from gifts and donations to reimburse the secretary for
the cost of placing such signs and additional 50% of the initial cost to
defray future maintenance or replacement costs of such signs. The sec-
retary of transportation may accept and administer gifts and donations to
aid in obtaining and installing suitable signs.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.

CHAPTER 32

HOUSE BILL No. 2465
(Amended by Chapters 150, 162 and 172)

AN AcT concerning crimes, punishment and criminal procedure; relating to lifetime elec-
tronic monitoring of certain offenders; amending K.S.A. 2011 Supp. 21-6604 and 22-
3717 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 21-6604 is hereby amended to read as
follows: 21-6604. (a) Whenever any person has been found guilty of a
crime, the court may adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of correc-
tions if the current crime of conviction is a felony and the sentence pre-
sumes imprisonment, or the sentence imposed is a dispositional departure
to imprisonment; or, if confinement is for a misdemeanor, to jail for the
term provided by law;

(2) impose the fine applicable to the offense and may impose the
provisions of subsection (q);

(3) release the defendant on probation if the current crime of con-
viction and criminal history fall within a presumptive nonprison category
or through a departure for substantial and compelling reasons subject to
such conditions as the court may deem appropriate. In felony cases except
for violations of K.S.A. 8-1567, and amendments thereto, the court may
include confinement in a county jail not to exceed 60 days, which need
not be served consecutively, as a condition of an original probation sen-
tence and up to 60 days in a county jail upon each revocation of the
probation sentence, or community corrections placement;

(4) assign the defendant to a community correctional services pro-
gram as provided in K.S.A. 75-5291, and amendments thereto, or through
a departure for substantial and compelling reasons subject to such con-
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ditions as the court may deem appropriate, including orders requiring full
or partial restitution;

(5) assign the defendant to a conservation camp for a period not to
exceed six months as a condition of probation followed by a six-month
period of follow-up through adult intensive supervision by a community
correctional services program, if the offender successfully completes the
conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A.
2011 Supp. 21-6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an al-
cohol or drug education or training program as provided by subsection
(c) of K.S.A. 2011 Supp. 21-6602, and amendments thereto;

(8) order the defendant to repay the amount of any reward paid by
any crime stoppers chapter, individual, corporation or public entity which
materially aided in the apprehension or conviction of the defendant; repay
the amount of any costs and expenses incurred by any law enforcement
agency in the apprehension of the defendant, if one of the current crimes
of conviction of the defendant includes escape from custody or aggravated
escape from custody, as defined in K.S.A. 2011 Supp. 21-5911, and
amendments thereto; repay expenses incurred by a fire district, fire de-
partment or fire company responding to a fire which has been determined
to be arson or aggravated arson as defined in K.S.A. 2011 Supp. 21-5812,
and amendments thereto, if the defendant is convicted of such crime;
repay the amount of any public funds utilized by a law enforcement
agency to purchase controlled substances from the defendant during the
investigation which leads to the defendant’s conviction; or repay the
amount of any medical costs and expenses incurred by any law enforce-
ment agency or county. Such repayment of the amount of any such costs
and expenses incurred by a county, law enforcement agency, fire district,
fire department or fire company or any public funds utilized by a law
enforcement agency shall be deposited and credited to the same fund
from which the public funds were credited to prior to use by the county,
law enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program
fee authorized by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of
a felony specified in subsection (i) of K.S.A. 2011 Supp. 21-6804, and
amendments thereto, assign the defendant to work release program, other
than a program at a correctional institution under the control of the sec-
retary of corrections as defined in K.S.A. 75-5202, and amendments
thereto, provided such work release program requires such defendant to
return to confinement at the end of each day in the work release program.
On a second conviction of K.S.A. 8-1567, and amendments thereto, an
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offender placed into a work release program must serve a total of 120
hours of confinement. Such 120 hours of confinement shall be a period
of at least 48 consecutive hours of imprisonment followed by confinement
hours at the end of and continuing to the beginning of the offender’s
work day. On a third or subsequent conviction of K.S.A. 8-1567, and
amendments thereto, an offender placed into a work release program
must serve a total of 240 hours of confinement. Such 240 hours of con-
finement shall be a period of at least 48 consecutive hours of imprison-
ment followed by confinement hours at the end of and continuing to the
beginning of the offender’s work day;

(12) order the defendant to pay the full amount of unpaid costs as-
sociated with the conditions of release of the appearance bond under
K.S.A. 22-2802, and amendments thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6),
(7), (8), (9), (10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.

(b) (1) In addition to or in lieu of any of the above, the court shall
order the defendant to pay restitution, which shall include, but not be
limited to, damage or loss caused by the defendant’s crime, unless the
court finds compelling circumstances which would render a plan of res-
titution unworkable. In regard to a violation of K.S.A. 2011 Supp. 21-
6107, and amendments thereto, such damage or loss shall include, but
not be limited to, attorney fees and costs incurred to repair the credit
history or rating of the person whose personal identification documents
were obtained and used in violation of such section, and to satisfy a debt,
lien or other obligation incurred by the person whose personal identifi-
cation documents were obtained and used in violation of such section. If
the court finds a plan of restitution unworkable, the court shall state on
the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a judgment
against the defendant which may be collected by the court by garnishment
or other execution as on judgments in civil cases. If, after 60 days from
the date restitution is ordered by the court, a defendant is found to be in
noncompliance with the plan established by the court for payment of
restitution, and the victim to whom restitution is ordered paid has not
initiated proceedings in accordance with K.S.A. 60-4301 et seq., and
amendments thereto, the court shall assign an agent procured by the
attorney general pursuant to K.S.A. 75-719, and amendments thereto, to
collect the restitution on behalf of the victim. The chief judge of each
judicial district may assign such cases to an appropriate division of the
court for the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order
the defendant to submit to and complete an alcohol and drug evaluation,
and pay a fee therefor, when required by subsection (d) of K.S.A. 2011
Supp. 21-6602, and amendments thereto.
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(d) In addition to any of the above, the court shall order the defend-
ant to reimburse the county general fund for all or a part of the expend-
itures by the county to provide counsel and other defense services to the
defendant. Any such reimbursement to the county shall be paid only after
any order for restitution has been paid in full. In determining the amount
and method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment.

(e) In releasing a defendant on probation, the court shall direct that
the defendant be under the supervision of a court services officer. If the
court commits the defendant to the custody of the secretary of corrections
or to jail, the court may specify in its order the amount of restitution to
be paid and the person to whom it shall be paid if restitution is later
ordered as a condition of parole, conditional release or postrelease su-
pervision.

(f) (1) When a new felony is committed while the offender is incar-
cerated and serving a sentence for a felony, or while the offender is on
probation, assignment to a community correctional services program, pa-
role, conditional release or postrelease supervision for a felony, a new
sentence shall be imposed pursuant to the consecutive sentencing
requirements of K.S.A. 2011 Supp. 21-6606, and amendments thereto,
and the court may sentence the offender to imprisonment for the new
conviction, even when the new crime of conviction otherwise presumes
a nonprison sentence. In this event, imposition of a prison sentence for
the new crime does not constitute a departure.

(2)  When a new felony is committed while the offender is incarcer-
ated in a juvenile correctional facility pursuant to K.S.A. 38-1671, prior
to its repeal, or K.S.A. 2011 Supp. 38-2373, and amendments thereto, for
an offense, which if committed by an adult would constitute the com-
mission of a felony, upon conviction, the court shall sentence the offender
to imprisonment for the new conviction, even when the new crime of
conviction otherwise presumes a nonprison sentence. In this event, im-
position of a prison sentence for the new crime does not constitute a
departure. The conviction shall operate as a full and complete discharge
from any obligations, except for an order of restitution, imposed on the
offender arising from the offense for which the offender was committed
to a juvenile correctional facility.

(3)  When a new felony is committed while the offender is on release
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for a felony pursuant to the provisions of article 28 of chapter 22 of the
Kansas Statutes Annotated, and amendments thereto, or similar provi-
sions of the laws of another jurisdiction, a new sentence may be imposed
pursuant to the consecutive sentencing requirements of K.S.A. 2011
Supp. 21-6606, and amendments thereto, and the court may sentence the
offender to imprisonment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this
event, imposition of a prison sentence for the new crime does not con-
stitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose
offense is classified in the presumptive nonprison grid block of either
sentencing guideline grid, prior to sentencing a defendant to incarceration
whose offense is classified in grid blocks 5-H, 5-I or 6-G of the sentencing
guidelines grid for nondrug crimes or in grid blocks 3-E, 3-F, 3-G, 3-H
or 3-I of the sentencing guidelines grid for drug crimes, prior to sen-
tencing a defendant to incarceration whose offense is classified in grid
blocks 4-E or 4-F of the sentencing guideline grid for drug crimes and
whose offense does not meet the requirements of K.S.A. 2011 Supp. 21-
6824, and amendments thereto, prior to revocation of a nonprison sanc-
tion of a defendant whose offense is classified in grid blocks 4-E or 4-F
of the sentencing guideline grid for drug crimes and whose offense does
not meet the requirements of K.S.A. 2011 Supp. 21-6824, and amend-
ments thereto, or prior to revocation of a nonprison sanction of a de-
fendant whose offense is classified in the presumptive nonprison grid
block of either sentencing guideline grid or grid blocks 5-H, 5-I or 6-G
of the sentencing guidelines grid for nondrug crimes or in grid blocks 3-
E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes,
the court shall consider placement of the defendant in the Labette cor-
rectional conservation camp, conservation camps established by the sec-
retary of corrections pursuant to K.S.A. 75-52,127, and amendment
thereto, or a community intermediate sanction center. Pursuant to this
paragraph the defendant shall not be sentenced to imprisonment if space
is available in a conservation camp or a community intermediate sanction
center and the defendant meets all of the conservation camp’s or a com-
munity intermediate sanction center’s placement criteria unless the court
states on the record the reasons for not placing the defendant in a con-
servation camp or a community intermediate sanction center.

(h) The court in committing a defendant to the custody of the sec-
retary of corrections shall fix a term of confinement within the limits
provided by law. In those cases where the law does not fix a term of
confinement for the crime for which the defendant was convicted, the
court shall fix the term of such confinement.

(i) Inaddition to any of the above, the court shall order the defendant
to reimburse the state general fund for all or a part of the expenditures
by the state board of indigents” defense services to provide counsel and
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other defense services to the defendant. In determining the amount and
method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment. The amount of attorney fees to be in-
cluded in the court order for reimbursement shall be the amount claimed
by appointed counsel on the payment voucher for indigents’ defense serv-
ices or the amount prescribed by the board of indigents” defense services
reimbursement tables as provided in K.S.A. 22-4522, and amendments
thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspend
or cancel a license, remove a person from office or impose any other civil
penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a
community correctional services program shall not constitute an acqui-
escence in the judgment for purpose of appeal, and any convicted person
may appeal from such conviction, as provided by law, without regard to
whether such person has applied for probation, suspended sentence or
assignment to a community correctional services program.

(1) The secretary of corrections is authorized to make direct place-
ment to the Labette correctional conservation camp or a conservation
camp established by the secretary pursuant to K.S.A. 75-52,127, and
amendments thereto, of an inmate sentenced to the secretary’s custody
if the inmate:

(1) Has been sentenced to the secretary for a probation revocation,
as a departure from the presumptive nonimprisonment grid block of ei-
ther sentencing grid, for an offense which is classified in grid blocks 5-
H, 5-1, or 6-G of the sentencing guidelines grid for nondrug crimes or in
grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid
for drug crimes, or for an offense which is classified in grid blocks 4-E
or 4-F of the sentencing guidelines grid for drug crimes and such offense
does not meet the requirements of K.S.A. 2011 Supp. 21-6824, and
amendments thereto; and

(2) otherwise meets admission criteria of the camp.

If the inmate successfully completes a conservation camp program, the
secretary of corrections shall report such completion to the sentencing
court and the county or district attorney. The inmate shall then be as-
signed by the court to six months of follow-up supervision conducted by
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the appropriate community corrections services program. The court may
also order that supervision continue thereafter for the length of time
authorized by K.S.A. 2011 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pur-
suant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the provisions of
this section shall not apply.

(n) Except as provided by subsection (f) of K.S.A. 2011 Supp. 21-
6805, and amendments thereto, in addition to any of the above, for felony
violations of K.S.A. 2011 Supp. 21-5706, and amendments thereto, the
court shall require the defendant who meets the requirements established
in K.S.A. 2011 Supp. 21-6824, and amendments thereto, to participate in
a certified drug abuse treatment program, as provided in K.S.A. 2011
Supp. 75-52,144, and amendments thereto, including, but not limited to,
an approved after-care plan. If the defendant fails to participate in or has
a pattern of intentional conduct that demonstrates the offender’s refusal
to comply with or participate in the treatment program, as established by
judicial finding, the defendant shall be subject to revocation of probation
and the defendant shall serve the underlying prison sentence as estab-
lished in K.S.A. 2011 Supp. 21-6805, and amendments thereto. For those
offenders who are convicted on or after July 1, 2003, upon completion of
the underlying prison sentence, the defendant shall not be subject to a
period of postrelease supervision. The amount of time spent participating
in such program shall not be credited as service on the underlying prison
sentence.

(0) (1) Except as provided in paragraph (3), in addition to any other
penalty or disposition imposed by law, upon a conviction for unlawful
possession of a controlled substance or controlled substance analog in
violation of K.S.A. 2011 Supp. 21-5706, and amendments thereto, in
which the trier of fact makes a finding that the unlawful possession oc-
curred while transporting the controlled substance or controlled sub-
stance analog in any vehicle upon a highway or street, the offender’s
driver’s license or privilege to operate a motor vehicle on the streets and
highways of this state shall be suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the
court shall require the person to surrender the license to the court, which
shall transmit the license to the division of motor vehicles of the depart-
ment of revenue, to be retained until the period of suspension expires.
At that time, the licensee may apply to the division for return of the
license. If the license has expired, the person may apply for a new license,
which shall be issued promptly upon payment of the proper fee and sat-
isfaction of other conditions established by law for obtaining a license
unless another suspension or revocation of the person’s privilege to op-
erate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver’s license or privilege to op-
erate a motor vehicle on the highways of this state of any person as pro-
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vided in paragraph (1), the judge of the court in which such person was
convicted may enter an order which places conditions on such person’s
privilege of operating a motor vehicle on the highways of this state, a
certified copy of which such person shall be required to carry any time
such person is operating a motor vehicle on the highways of this state.
Any such order shall prescribe the duration of the conditions imposed,
which in no event shall be for a period of more than one year.

(B) Upon entering an order restricting a person’s license hereunder,
the judge shall require such person to surrender such person’s driver’s
license to the judge who shall cause it to be transmitted to the division
of vehicles, together with a copy of the order. Upon receipt thereof, the
division of vehicles shall issue without charge a driver’s license which shall
indicate on its face that conditions have been imposed on such person’s
privilege of operating a motor vehicle and that a certified copy of the
order imposing such conditions is required to be carried by the person
for whom the license was issued any time such person is operating a motor
vehicle on the highways of this state. If the person convicted is a nonres-
ident, the judge shall cause a copy of the order to be transmitted to the
division and the division shall forward a copy of it to the motor vehicle
administrator, of such person’s state of residence. Such judge shall furnish
to any person whose driver’s license has had conditions imposed on it
under this paragraph a copy of the order, which shall be recognized as a
valid Kansas driver’s license until such time as the division shall issue the
restricted license provided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are
imposed pursuant to this subsection, the licensee may apply to the divi-
sion for the return of the license previously surrendered by such licensee.
In the event such license has expired, such person may apply to the di-
vision for a new license, which shall be issued immediately by the division
upon payment of the proper fee and satisfaction of the other conditions
established by law, unless such person’s privilege to operate a motor ve-
hicle on the highways of this state has been suspended or revoked prior
thereto. If any person shall violate any of the conditions imposed under
this paragraph, such person’s driver’s license or privilege to operate a
motor vehicle on the highways of this state shall be revoked for a period
of not less than 60 days nor more than one year by the judge of the court
in which such person is convicted of violating such conditions.

(4)  Asused in this subsection, “highway” and “street” means the same
as in K.S.A. 8-1424 and 8-1473, and amendments thereto.

(p) In addition to any of the above, for any criminal offense that
includes the domestic violence designation pursuant to K.S.A. 2011 Supp.
22-4616, and amendments thereto, the court shall require the defendant
to undergo a domestic violence offender assessment and follow all rec-
ommendations unless otherwise ordered by the court or the department
of corrections. The court may order a domestic violence offender assess-
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ment and any other evaluation prior to sentencing if the assessment or
evaluation would assist the court in determining an appropriate sentence.
The entity completing the assessment or evaluation shall provide the as-
sessment or evaluation and recommendations to the court and the court
shall provide the domestic violence assessment and any other evaluation
to any entity responsible for supervising such defendant. A defendant
ordered to undergo a domestic violence offender assessment shall be
required to pay for the assessment and, unless otherwise ordered by the
court or the department of corrections, for completion of all recommen-
dations.

(q) Inimposing a fine, the court may authorize the payment thereof
in installments. In lieu of payment of any fine imposed, the court may
order that the person perform community service specified by the court.
The person shall receive a credit on the fine imposed in an amount equal
to $5 for each full hour spent by the person in the specified community
service. The community service ordered by the court shall be required
to be performed by the later of one year after the fine is imposed or one
year after release from imprisonment or jail, or by an earlier date specified
by the court. If by the required date the person performs an insufficient
amount of community service to reduce to zero the portion of the fine
required to be paid by the person, the remaining balance shall become
due on that date. If conditional reduction of any fine is rescinded by the
court for any reason, then pursuant to the court’s order the person may
be ordered to perform community service by one year after the date of
such recission or by an earlier date specified by the court. If by the re-
quired date the person performs an insufficient amount of community
service to reduce to zero the portion of the fine required to be paid by
the person, the remaining balance of the fine shall become due on that
date. All credits for community service shall be subject to review and
approval by the court.

(r) In addition to any other penalty or disposition imposed by law,
for any defendant sentenced to imprisonment pursuant to K.S.A. 21-4643,
prior to its repeal, or KS.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the court shall
order that the defendant be electronically monitored upon release from
imprisonment for the duration of the defendant’s natural life and that the
defendant shall reimburse the state for all or part of the cost of such
monitoring as determined by the prisoner review board.

Sec. 2. K.S.A. 2011 Supp. 22-3717 is hereby amended to read as
follows: 22-3717. (a) Except as otherwise provided by this section; K.S.A.
1993 Supp. 21-4628, prior to its repeal; K.S.A. 21-4635 through 21-4638,
prior to their repeal; K.S.A. 21-4624, prior to its repeal; K.S.A. 21-4642,
prior to its repeal; K.S.A. 2011 Supp. 21-6617, 21-6620, 21-6623, 21-6624,
21-6625 and 21-6626, and amendments thereto; and K.S.A. 8-1567, and
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amendments thereto; an inmate, including an inmate sentenced pursuant
to K.S.A. 21-4618, prior to its repeal, or K.S.A. 2011 Supp. 21-6707, and
amendments thereto, shall be eligible for parole after serving the entire
minimum sentence imposed by the court, less good time credits.

(b) (1) Except as provided by K.S.A. 21-4635 through 21-4638, prior
to their repeal, and K.S.A. 2011 Supp. 21-6620, 21-6623, 21-6624 and
21-6625, and amendments thereto, an inmate sentenced to imprisonment
for the crime of capital murder, or an inmate sentenced for the crime of
murder in the first degree based upon a finding of premeditated murder,
commiitted on or after July 1, 1994, shall be eligible for parole after serving
25 years of confinement, without deduction of any good time credits.

(2) Except as provided by subsection (b)(1) or (b)(4), K.S.A. 1993
Supp. 21-4628, prior to its repeal, K.S.A. 21-4635 through 21-4638, prior
to their repeal, and K.S.A. 2011 Supp. 21-6620, 21-6623, 21-6624 and
21-6625, and amendments thereto, an inmate sentenced to imprisonment
for an off-grid offense committed on or after July 1, 1993, but prior to
July 1, 1999, shall be eligible for parole after serving 15 years of confine-
ment, without deduction of any good time credits and an inmate sen-
tenced to imprisonment for an off-grid offense committed on or after July
1, 1999, shall be eligible for parole after serving 20 years of confinement
without deduction of any good time credits.

(3) Except as provided by K.S.A. 1993 Supp. 21-4628, prior to its
repeal, an inmate sentenced for a class A felony committed before July
1, 1993, including an inmate sentenced pursuant to K.S.A. 21-4618, prior
to its repeal, or K.S.A. 2011 Supp. 21-6707, and amendments thereto,
shall be eligible for parole after serving 15 years of confinement, without
deduction of any good time credits.

(4) An inmate sentenced to imprisonment for a violation of subsec-
tion (a) of K.S.A. 21-3402, prior to its repeal, committed on or after July
1, 1996, but prior to July 1, 1999, shall be eligible for parole after serving
10 years of confinement without deduction of any good time credits.

(5) An inmate sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, committed on or after July 1, 2006, shall be eligible for parole
after serving the mandatory term of imprisonment without deduction of
any good time credits.

(c) (1) Except as provided in subsection (e), if an inmate is sentenced
to imprisonment for more than one crime and the sentences run consec-
utively, the inmate shall be eligible for parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to
K.S.A. 21-4608, prior to its repeal, or K.S.A. 2011 Supp. 21-6606, and
amendments thereto, less good time credits for those crimes which are
not class A felonies; and

(B) an additional 15 years, without deduction of good time credits,
for each crime which is a class A felony.
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(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the inmate shall
be eligible for parole after serving the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid crimes, com-
mitted on or after July 1, 1993, or persons subject to subparagraph (G),
will not be eligible for parole, but will be released to a mandatory period
of postrelease supervision upon completion of the prison portion of their
sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity level 1 through 4 crimes and drug severity
levels 1 and 2 crimes must serve 36 months, plus the amount of good
time and program credit earned and retained pursuant to K.S.A. 21-4722,
prior to its repeal, or K.S.A. 2011 Supp. 21-6821, and amendments
thereto, on postrelease supervision.

(B) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity levels 5 and 6 crimes and drug severity level
3 crimes must serve 24 months, plus the amount of good time and pro-
gram credit earned and retained pursuant to K.S.A. 21-4722, prior to its
repeal, or K.S.A. 2011 Supp. 21-6821, and amendments thereto, on post-
release supervision.

(C) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity level 7 through 10 crimes and drug severity
level 4 crimes must serve 12 months, plus the amount of good time and
program credit earned and retained pursuant to K.S.A. 21-4722, prior to
its repeal, or K.S.A. 2011 Supp. 21-6821, and amendments thereto, on
postrelease supervision.

(D) (i) The sentencing judge shall impose the postrelease supervision
period provided in subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(C), unless
the judge finds substantial and compelling reasons to impose a departure
based upon a finding that the current crime of conviction was sexually
motivated. In that event, departure may be imposed to extend the post-
release supervision to a period of up to 60 months.

(ii) If the sentencing judge departs from the presumptive postrelease
supervision period, the judge shall state on the record at the time of
sentencing the substantial and compelling reasons for the departure. De-
partures in this section are subject to appeal pursuant to K.S.A. 21-4721,
prior to its repeal, or K.S.A. 2011 Supp. 21-6820, and amendments
thereto.

(iii) In determining whether substantial and compelling reasons exist,
the court shall consider:

(a) Written briefs or oral arguments submitted by either the defend-
ant or the state;

(b) any evidence received during the proceeding;

(c) the presentence report, the victim’s impact statement and any
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psychological evaluation as ordered by the court pursuant to subsection
(e) of K.S.A. 21-4714, prior to its repeal, or subsection (e) of K.S.A. 2011
Supp. 21-6813, and amendments thereto; and

(d) any other evidence the court finds trustworthy and reliable.

(iv) The sentencing judge may order that a psychological evaluation
be prepared and the recommended programming be completed by the
offender. The department of corrections or the-parele prisoner review
board shall ensure that court ordered sex offender treatment be carried
out.

(v) In carrying out the provisions of subparagraph (d)(1)(D), the court
shall refer to K.S.A. 21-4718, prior to its repeal, or K.S.A. 2011 Supp. 21-
6817, and amendments thereto.

(vi) Upon petition, the-parele prisoner review board may provide for
early discharge from the postrelease supervision period upon completion
of court ordered programs and completion of the presumptive postrelease
supervision period, as determined by the crime of conviction, pursuant
to subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(C). Early discharge from
postrelease supervision is at the discretion of the-parele prisoner review
board.

(vii) Persons convicted of crimes deemed sexually violent or sexually
motivated, shall be registered according to the offender registration act,
K.S.A. 22-4901 through 22-4910, and amendments thereto.

(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, prior to their
repeal, or K.S.A. 2011 Supp. 21-5508, and amendments thereto, shall be
required to participate in a treatment program for sex offenders during
the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs
(A) and (B) may be reduced by up to 12 months and the period of post-
release supervision provided in subparagraph (C) may be reduced by up
to six months based on the offender’s compliance with conditions of su-
pervision and overall performance while on postrelease supervision. The
reduction in the supervision period shall be on an earned basis pursuant
to rules and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one severity
level have been imposed, the offender shall serve the longest period of
postrelease supervision as provided by this section available for any crime
upon which sentence was imposed irrespective of the severity level of the
crime. Supervision periods will not aggregate.

(G) Except as provided in subsection (u), persons convicted of a sex-
ually violent crime committed on or after July 1, 2006, and who are re-
leased from prison, shall be released to a mandatory period of postrelease
supervision for the duration of the person’s natural life.

(2) As used in this section, “sexually violent crime” means:

(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 2011 Supp.
21-5503, and amendments thereto;
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(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5506, and amendments thereto;

(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5506, and amend-
ments thereto;

(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A. 21-3505,
prior to its repeal, or subsection (a)(3) and (a)(4) of K.S.A. 2011 Supp.
21-5504, and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, prior to its repeal,
or subsection (b) of K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5508, and amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5508, and amend-
ments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal,
or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or
subsection (b) of K.S.A. 2011 Supp. 21-5505, and amendments thereto;

(]) aggravated incest, K.S.A. 21-3603, prior to its repeal, or subsection
(b) of K.S.A. 2011 Supp. 21-5604, and amendments thereto; or

(K) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
Supp. 21-5301, 21-5302 or 21-5303, and amendments thereto, of a sex-
ually violent crime as defined in this section.

“Sexually motivated” means that one of the purposes for which the
defendant committed the crime was for the purpose of the defendant’s
sexual gratification.

(e) If an inmate is sentenced to imprisonment for a crime committed
while on parole or conditional release, the inmate shall be eligible for
parole as provided by subsection (c), except that the-Kansasparele pris-
oner review board may postpone the inmate’s parole eligibility date by
assessing a penalty not exceeding the period of time which could have
been assessed if the inmate’s parole or conditional release had been vi-
olated for reasons other than conviction of a crime.

(f) If a person is sentenced to prison for a crime committed on or
after July 1, 1993, while on probation, parole, conditional release or in a
community corrections program, for a crime committed prior to July 1,
1993, and the person is not eligible for retroactive application of the
sentencing guidelines and amendments thereto pursuant to K.S.A. 21-
4724, prior to its repeal, the new sentence shall not be aggregated with
the old sentence, but shall begin when the person is paroled or reaches
the conditional release date on the old sentence. If the offender was past
the offender’s conditional release date at the time the new offense was
commiitted, the new sentence shall not be aggregated with the old sen-
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tence but shall begin when the person is ordered released by theJansas
parele prisoner review board or reaches the maximum sentence expira-
tion date on the old sentence, whichever is earlier. The new sentence
shall then be served as otherwise provided by law. The period of post-
release supervision shall be based on the new sentence, except that those
offenders whose old sentence is a term of imprisonment for life, imposed
pursuant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, or an inde-
terminate sentence with a maximum term of life imprisonment, for which
there is no conditional release or maximum sentence expiration date, shall
remain on postrelease supervision for life or until discharged from su-
pervision by the-Kansas-parele prisoner review board.

(g) Subject to the provisions of this section, the-Kansas-parele pris-

oner review board may release on parole those persons confined in insti-
tutions who are eligible for parole when: (1) The board believes that the
inmate should be released for hospitalization, for deportation or to answer
the warrant or other process of a court and is of the opinion that there is
reasonable probability that the inmate can be released without detriment
to the community or to the inmate; or (2) the secretary of corrections has
reported to the board in writing that the inmate has satisfactorily com-
pleted the programs required by any agreement entered under K.S.A.
75-5210a, and amendments thereto, or any revision of such agreement,
and the board believes that the inmate is able and willing to fulfill the
obligations of a law abiding citizen and is of the opinion that there is
reasonable probability that the inmate can be released without detriment
to the community or to the inmate. Parole shall not be granted as an
award of clemency and shall not be considered a reduction of sentence
or a pardon.

(h) TheXKansasparele prisoner review board shall hold a parole hear-
ing at least the month prior to the month an inmate will be eligible for
parole under subsections (a), (b) and (c). At least the month preceding
the parole hearing, the county or district attorney of the county where
the inmate was convicted shall give written notice of the time and place
of the public comment sessions for the inmate to any victim of the in-
mate’s crime who is alive and whose address is known to the county or
district attorney or, if the victim is deceased, to the victim’s family if the
family’s address is known to the county or district attorney. Except as
otherwise provided, failure to notify pursuant to this section shall not be
a reason to postpone a parole hearing. In the case of any inmate convicted
of an off-grid felony or a class A felony the secretary of corrections shall
give written notice of the time and place of the public comment session
for such inmate at least one month preceding the public comment session
to any victim of such inmate’s crime or the victim’s family pursuant to
K.S.A. 74-7338, and amendments thereto. If notification is not given to
such victim or such victim’s family in the case of any inmate convicted of
an off-grid felony or a class A felony, the board shall postpone a decision
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on parole of the inmate to a time at least 30 days after notification is given
as provided in this section. Nothing in this section shall create a cause of
action against the state or an employee of the state acting within the scope
of the employee’s employment as a result of the failure to notify pursuant
to this section. If granted parole, the inmate may be released on parole
on the date specified by the board, but not earlier than the date the
inmate is eligible for parole under subsections (a), (b) and (c). At each
parole hearing and, if parole is not granted, at such intervals thereafter
as it determines appropriate, the-Kansas-parele board shall consider: (1)
Whether the inmate has satisfactorily completed the programs required
by any agreement entered under K.S.A. 75-5210a, and amendments
thereto, or any revision of such agreement; and (2) all pertinent infor-
mation regarding such inmate, including, but not limited to, the circum-
stances of the offense of the inmate; the presentence report; the previous
social history and criminal record of the inmate; the conduct, employ-
ment, and attitude of the inmate in prison; the reports of such physical
and mental examinations as have been made, including, but not limited
to, risk factors revealed by any risk assessment of the inmate; comments
of the victim and the victim’s family including in person comments, con-
temporaneous comments and prerecorded comments made by any tech-
nological means; comments of the public; official comments; any rec-
ommendation by the staff of the facility where the inmate is incarcerated;
proportionality of the time the inmate has served to the sentence a person
would receive under the Kansas sentencing guidelines for the conduct
that resulted in the inmate’s incarceration; and capacity of state correc-
tional institutions.

(i) In those cases involving inmates sentenced for a crime committed
after July 1, 1993, the-parele prisoner review board will review the in-
mates proposed release plan. The board may schedule a hearing if they
desire. The board may impose any condition they deem necessary to
insure public safety, aid in the reintegration of the inmate into the com-
munity, or items not completed under the agreement entered into under
K.S.A. 75-5210a, and amendments thereto. The board may not advance
or delay an inmate’s release date. Every inmate while on postrelease su-
pervision shall remain in the legal custody of the secretary of corrections
and is subject to the orders of the secretary.

(j) (1) Before ordering the parole of any inmate, theKansas-parole
prisoner review board shall have the inmate appear either in person or
via a video conferencing format and shall interview the inmate unless
impractical because of the inmate’s physical or mental condition or ab-
sence from the institution. Every inmate while on parole shall remain in
the legal custody of the secretary of corrections and is subject to the
orders of the secretary. Whenever the—XKansas—parele prisoner review
board formally considers placing an inmate on parole and no agreement
has been entered into with the inmate under K.S.A. 75-5210a, and
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amendments thereto, the board shall notify the inmate in writing of the
reasons for not granting parole. If an agreement has been entered under
K.S.A. 75-5210a, and amendments thereto, and the inmate has not sat-
isfactorily completed the programs specified in the agreement, or any
revision of such agreement, the board shall notify the inmate in writing
of the specific programs the inmate must satisfactorily complete before
parole will be granted. If parole is not granted only because of a failure
to satisfactorily complete such programs, the board shall grant parole
upon the secretary’s certification that the inmate has successfully com-
pleted such programs. If an agreement has been entered under K.S.A.
75-5210a, and amendments thereto, and the secretary of corrections has
reported to the board in writing that the inmate has satisfactorily com-
pleted the programs required by such agreement, or any revision thereof,
the board shall not require further program participation. However, if
the board determines that other pertinent information regarding the in-
mate warrants the inmate’s not being released on parole, the board shall
state in writing the reasons for not granting the parole. If parole is denied
for an inmate sentenced for a crime other than a class A or class B felony
or an off-grid felony, the board shall hold another parole hearing for the
inmate not later than one year after the denial unless the-parele board
finds that it is not reasonable to expect that parole would be granted at a
hearing if held in the next three years or during the interim period of a
deferral. In such case, the-parele board may defer subsequent parole
hearings for up to three years but any such deferral by the board shall
require the board to state the basis for its findings. If parole is denied for
an inmate sentenced for a class A or class B felony or an off-grid felony,
the board shall hold another parole hearing for the inmate not later than
three years after the denial unless the-parele board finds that it is not
reasonable to expect that parole would be granted at a hearing if held in
the next 10 years or during the interim period of a deferral. In such case,
the-parele board may defer subsequent parole hearings for up to 10 years
but any such deferral shall require the board to state the basis for its
findings.

(2) Inmates sentenced for a class A or class B felony who have not
had a parole board hearing in the five years prior to July 1, 2010, shall
have such inmates’ cases reviewed by the-parele prisoner review board
on or before July 1, 2012. Such review shall begin with the inmates with
the oldest deferral date and progress to the most recent. Such review
shall be done utilizing existing resources unless the-parete prisoner review
board determines that such resources are insufficient. If the-parele pris-
oner review board determines that such resources are insufficient, then
the provisions of this paragraph are subject to appropriations therefor.

(k) Parolees and persons on postrelease supervision shall be assigned,
upon release, to the appropriate level of supervision pursuant to the cri-
teria established by the secretary of corrections.
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() TheXKansas—parele prisoner review board shall adopt rules and
regulations in accordance with K.S.A. 77-415 et seq., and amendments
thereto, not inconsistent with the law and as it may deem proper or nec-
essary, with respect to the conduct of parole hearings, postrelease super-
vision reviews, revocation hearings, orders of restitution, reimbursement
of expenditures by the state board of indigents’ defense services and other
conditions to be imposed upon parolees or releasees. Whenever an order
for parole or postrelease supervision is issued it shall recite the conditions
thereof.

(m) Whenever the-Kansas-parole prisoner review board orders the
parole of an inmate or establishes conditions for an inmate placed on
postrelease supervision, the board:

(1) Unless it finds compelling circumstances which would render a
plan of payment unworkable, shall order as a condition of parole or post-
release supervision that the parolee or the person on postrelease super-
vision pay any transportation expenses resulting from returning the pa-
rolee or the person on postrelease supervision to this state to answer
criminal charges or a warrant for a violation of a condition of probation,
assignment to a community correctional services program, parole, con-
ditional release or postrelease supervision;

(2) to the extent practicable, shall order as a condition of parole or
postrelease supervision that the parolee or the person on postrelease su-
pervision make progress towards or successfully complete the equivalent
of a secondary education if the inmate has not previously completed such
educational equivalent and is capable of doing so;

(3) may order that the parolee or person on postrelease supervision
perform community or public service work for local governmental agen-
cies, private corporations organized not-for-profit or charitable or social
service organizations performing services for the community;

(4) may order the parolee or person on postrelease supervision to pay
the administrative fee imposed pursuant to K.S.A. 22-4529, and amend-
ments thereto, unless the board finds compelling circumstances which
would render payment unworkable; and

(5) unless it finds compelling circumstances which would render a
plan of payment unworkable, shall order that the parolee or person on
postrelease supervision reimburse the state for all or part of the expend-
itures by the state board of indigents” defense services to provide counsel
and other defense services to the person. In determining the amount and
method of payment of such sum, the-parele prisoner review board shall
take account of the financial resources of the person and the nature of
the burden that the payment of such sum will impose. Such amount shall
not exceed the amount claimed by appointed counsel on the payment
voucher for indigents’ defense services or the amount prescribed by the
board of indigents” defense services reimbursement tables as provided in
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K.S.A. 22-4522, and amendments thereto, whichever is less, minus any
previous payments for such services.

(n) If the court which sentenced an inmate specified at the time of
sentencing the amount and the recipient of any restitution ordered as a
condition of parole or postrelease supervision, the-Kansas-parele prisoner
review board shall order as a condition of parole or postrelease supervi-
sion that the inmate pay restitution in the amount and manner provided
in the journal entry unless the board finds compelling circumstances
which would render a plan of restitution unworkable.

(0) Whenever theKansas—parele prisoner review board grants the
parole of an inmate, the board, within 14 days of the date of the decision
to grant parole, shall give written notice of the decision to the county or
district attorney of the county where the inmate was sentenced.

(p) When an inmate is to be released on postrelease supervision, the
secretary, within 30 days prior to release, shall provide the county or
district attorney of the county where the inmate was sentenced written
notice of the release date.

(q) Inmates shall be released on postrelease supervision upon the
termination of the prison portion of their sentence. Time served while
on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided
in K.S.A. 22-3725, and amendments thereto, may receive meritorious
good time credits in increments of not more than 90 days per meritorious
act. These credits may be awarded by the secretary of corrections when
an inmate has acted in a heroic or outstanding manner in coming to the
assistance of another person in a life threatening situation, preventing
injury or death to a person, preventing the destruction of property or
taking actions which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and
(d)(1)(E) shall be applied retroactively as provided in subsection (t).

(t) For offenders sentenced prior to May 25, 2000, who are eligible
for modification of their postrelease supervision obligation, the depart-
ment of corrections shall modify the period of postrelease supervision as
provided for by this section for offenders convicted of severity level 9 and
10 crimes on the sentencing guidelines grid for nondrug crimes and se-
verity level 4 crimes on the sentencing guidelines grid for drug crimes on
or before September 1, 2000; for offenders convicted of severity level 7
and 8 crimes on the sentencing guidelines grid for nondrug crimes on or
before November 1, 2000; and for offenders convicted of severity level 5
and 6 crimes on the sentencing guidelines grid for nondrug crimes and
severity level 3 crimes on the sentencing guidelines grid for drug crimes
on or before January 1, 2001.

(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, shall be placed on
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parole for life and shall not be discharged from supervision by theKansas
parele prisoner review board. When the board orders the parole of an
inmate pursuant to this subsection, the board shall order as a condition
of parole that the inmate be electronically monitored for the duration of
the inmate’s natural life.

(v)  Whenever the-Kansas-parole prisoner review board-er-the-court
orders a person to be electronically monitored pursuant to this section,
or the court orders a person to be electronically monitored pursuant to
subsection (r) of K.S.A. 2011 Supp. 21-6604, and amendments thereto,
the board-er-eeurt shall order the person to reimburse the state for all or
part of the cost of such monitoring. In determining the amount and
method of payment of such sum, the board-er-eourt shall take account of
the financial resources of the person and the nature of the burden that
the payment of such sum will impose.

Sec. 3. K.S.A. 2011 Supp. 21-6604 and 22-3717 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.

CHAPTER 33

HOUSE BILL No. 2737
(Amended by Chapter 150)

AN AcCT concerning juvenile offenders; relating to consecutive sentencing; amending K.S.A.
2011 Supp. 38-2369 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 38-2369 is hereby amended to read as
follows: 38-2369. (a) For the purpose of committing juvenile offenders to
a juvenile correctional facility, the following placements shall be applied
by the judge in felony or misdemeanor cases. If used, the court shall
establish a specific term of commitment as specified in this subsection,
unless the judge conducts a departure hearing and finds substantial and
compelling reasons to impose a departure sentence as provided in K.S.A.
2011 Supp. 38-2371, and amendments thereto.

(1) Violent Offenders. (A) The violent offender I is defined as an
offender adjudicated as a juvenile offender for an offense which, if com-
mitted by an adult, would constitute an off-grid felony. Offenders in this
category may be committed to a juvenile correctional facility for a mini-
mum term of 60 months and up to a maximum term of the offender
reaching the age of 22 years, six months. The aftercare term for this
offender is set at a minimum term of six months and up to a maximum
term of the offender reaching the age of 23 years.
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(B) The violent offender II is defined as an offender adjudicated as
a juvenile offender for an offense which, if committed by an adult, would
constitute a nondrug level 1, 2 or 3 felony. Offenders in this category may
be committed to a juvenile correctional facility for a minimum term of
24 months and up to a maximum term of the offender reaching the age
22 years, six months. The aftercare term for this offender is set at a min-
imum term of six months and up to a maximum term of the offender
reaching the age of 23 years.

(2) Serious Offenders. (A) The serious offender I is defined as an
offender adjudicated as a juvenile offender for an offense which, if com-
mitted by an adult, would constitute a nondrug severity level 4, 5 or 6
person felony or a severity level 1 or 2 drug felony. Offenders in this
category may be committed to a juvenile correctional facility for a mini-
mum term of 18 months and up to a maximum term of 36 months. The
aftercare term for this offender is set at a minimum term of six months
and up to a maximum term of 24 months.

(B) The serious offender II is defined as an offender adjudicated as
a juvenile offender for an offense which, if committed by an adult, would
constitute a nondrug severity level 7, 8, 9 or 10 person felony with one
prior felony adjudication. Offenders in this category may be committed
to a juvenile correctional facility for a minimum term of nine months and
up to a maximum term of 18 months. The aftercare term for this offender
is set at a minimum term of six months and up to a maximum term of 24
months.

(3) Chronic Offenders. (A) The chronic offender I, chronic felon is
defined as an offender adjudicated as a juvenile offender for an offense
which, if committed by an adult, would constitute:

(i) One present nonperson felony adjudication and two prior felony
adjudications; or

(ii) one present severity level 3 drug felony adjudication and two prior
felony adjudications.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of six months and up to a maximum term of
18 months. The aftercare term for this offender is set at a minimum term
of six months and up to a maximum term of 12 months.

(B) The chronic offender II, escalating felon is defined as an offender
adjudicated as a juvenile offender for an offense which, if committed by
an adult, would constitute:

(i) One present felony adjudication and either two prior misde-
meanor adjudications or one prior person or nonperson felony adjudica-
tion;

(ii) one present felony adjudication and two prior severity level 4 drug
adjudications;

(iii) one present severity level 3 drug felony adjudication and either
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two prior misdemeanor adjudications or one prior person or nonperson
felony adjudication; or

(iv) one present severity level 3 drug felony adjudication and two
prior severity level 4 drug adjudications.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of six months and up to a maximum term of
18 months. The aftercare term for this offender is set at a minimum term
of six months and up to a maximum term of 12 months.

(C) The chronic offender III, escalating misdemeanant is defined as
an offender adjudicated as a juvenile offender for an offense which, if
commiitted by an adult, would constitute:

(i) One present misdemeanor adjudication and either two prior mis-
demeanor adjudications or one prior person or nonperson felony adju-
dication and two placement failures;

(ii) one present misdemeanor adjudication and two prior severity
level 4 drug felony adjudications and two placement failures;

(iii) one present severity level 4 drug felony adjudication and either
two prior misdemeanor adjudications OT One prior person Or nONPerson
felony adjudication and two placement failures; or

(iv) one present severity level 4 drug felony adjudication and two
prior severity level 4 drug felony adjudications and two placement fail-
ures.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of three months and up to a maximum term
of six months. The aftercare term for this offender is set at a minimum
term of three months and up to a maximum term of six months.

(4) Conditional Release Violators. Upon finding the juvenile violated
a requirement or requirements of conditional release, the court may:

(A) Subject to the limitations in subsection (a) of K.S.A. 2011 Supp.
38-2366, and amendments thereto, commit the offender directly to a
juvenile correctional facility for a minimum term of three months and up
to a maximum term of six months. The aftercare term for this offender
shall be a minimum of two months and a maximum of six months, or the
length of the aftercare originally ordered, which ever is longer.

(B) Enter one or more of the following orders:

(i) Recommend additional conditions be added to those of the exist-
ing conditional release.

(ii) Order the offender to serve a period of sanctions pursuant to
subsection (f) of K.S.A. 2011 Supp. 38-2361, and amendments thereto.

(iii) Revoke or restrict the juvenile’s driving privileges as described
in subsection (c) of K.S.A. 2011 Supp. 38-2361, and amendments thereto.

(C) Discharge the offender from the custody of the commissioner,
release the commissioner from further responsibilities in the case and
enter any other appropriate orders.

(b) As used in this section: (1) “Placement failure” means a juvenile
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offender in the custody of the juvenile justice authority has significantly
failed the terms of conditional release or has been placed out-of-home in
a community placement accredited by the commissioner and has signif-
icantly violated the terms of that placement or violated the terms of pro-
bation.

(2) “Adjudication” includes out-of-state juvenile adjudications. An
out-of-state offense, which if committed by an adult would constitute the
commission of a felony or misdemeanor, shall be classified as either a
felony or a misdemeanor according to the adjudicating jurisdiction. If an
offense which if committed by an adult would constitute the commission
of afelony is a felony in another state, it will be deemed a felony in Kansas.
The state of Kansas shall classify the offense, which if committed by an
adult would constitute the commission of a felony or misdemeanor, as
person or nonperson. In designating such offense as person or nonperson,
reference to comparable offenses shall be made. If the state of Kansas
does not have a comparable offense, the out-of-state adjudication shall
be classified as a nonperson offense.

(c)  All appropriate community placement options shall have been ex-
hausted before a chronic offender III, escalating misdemeanant shall be
placed in a juvenile correctional facility. A court finding shall be made
acknowledging that appropriate community placement options have been
pursued and no such option is appropriate.

(d) The commissioner shall work with the community to provide on-
going support and incentives for the development of additional commu-
nity placements to ensure that the chronic offender III, escalating mis-
demeanant sentencing category is not frequently utilized.

(e) Any juvenile offender committed to a juvenile correctional facility
who is adjudicated for an offense committed while such juvenile was com-
mitted to a juvenile correctional facility, may be adjudicated to serve a
consecutive term of commitment in a juvenile correctional facility.

Sec. 2. K.S.A. 2011 Supp. 38-2369 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.
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CHAPTER 34

HOUSE BILL No. 2509
(Amended by Chapter 166)

AN AcT designating a part of K-9 highway as the David Mee memorial highway;
amending K.S.A. 2011 Supp. 68-1051 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. From the junction of United States highway 75 and
K-9 highway, then west on K-9 to the junction of K-9 with K-63 is hereby
designated as the David Mee memorial highway. The secretary of trans-
portation shall place signs along the highway right-of-way at proper in-
tervals to indicate that the highway is the David Mee memorial highway,
except that such signs shall not be placed until the secretary has received
sufficient moneys from gifts and donations to reimburse the secretary for
the cost of placing such signs and an additional 50% of the initial cost to
defray future maintenance or replacement costs of such signs. The sec-
retary of transportation may accept and administer gifts and donations to
aid in obtaining and installing suitable signs.

Sec. 2. K.S.A. 2011 Supp. 68-1051 is hereby amended to read as
follows: 68-1051. The portion of United States highway 75 where it enters
the state on the Kansas-Nebraska border on the north then south to the
junction with K-9-then-westto-the-junetion-of K-9-with-,-62, then south
from the junction of K-9 with K-62 to the junction of K-62 with K-16
then east to the junction with United States highway 75 then south on
United States highway 75 to the southern city limits of Holton, then from
the junction of United States highway 75 and N.W. 46th street in Shawnee
county then south on United States highway 75 to the Kansas-Oklahoma
border, is hereby designated the purple heart/combat wounded veterans
highway. The secretary of transportation shall place markers along the
highway right-of-way at proper intervals to indicate that the highway is
the purple heart/combat wounded veterans highway. The secretary of
transportation may accept and administer gifts and donations to aid in
obtaining suitable highway signs bearing the proper approved inscription.

Sec. 3. K.S.A. 2011 Supp. 68-1051 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.
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CHAPTER 35
HOUSE BILL No. 2473

AN AcT concerning civil procedure; relating to pleadings and discovery; amending K.S.A.
2011 Supp. 60-208 and 60-226 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 60-208 is hereby amended to read as
follows: 60-208. (a) Claim for relief. A pleading that states a claim for
relief must contain:

(1) A short and plain statement of the claim showing that the pleader
is entitled to relief; and

(2) a demand for the relief sought, which may include relief in the
alternative or different types of relief. Except in contract actions, every
pleading demanding relief for money damages in excess of $75,000, with-
out demanding a specific amount of money, must state only that the
amount sought as damages is in excess of $75,000. Every pleading de-
manding relief for money damages in an amount of $75,000 or less must
specify the amount sought as damages.

(b)  Defenses, admissions and denials. (1) In general. In responding
to a pleading, a party must:

(A) State in short and plain terms its defenses to each claim asserted
against it; and

(B) admit or deny the allegations asserted against it by an opposing

arty.
P (2>; Denials; responding to the substance. A denial must fairly respond
to the substance of the allegation.

(3) General and specific denials. A party that intends in good faith to
deny all the allegations of a pleading, including the jurisdictional grounds,
may do so by a general denial. A party that does not intend to deny all
the allegations must either specifically deny designated allegations or gen-
erally deny all except those specifically admitted.

(4) Denying part of an allegation. A party that intends in good faith
to deny only part of an allegation must admit the part that is true and
deny the rest.

(5) Lacking knowledge or information. A party that lacks knowledge
or information sufficient to form a belief about the truth of an allegation
must so state, and the statement has the effect of a denial.

(6)  Effect of failing to deny. An allegation, other than one relating to
the amount of damages, is admitted if a responsive pleading is required
and the allegation is not denied. If a responsive pleading is not required,
an allegation is considered denied or avoided.

(c) Affirmative defenses. (1) In general. In responding to a pleading,
a party must affirmatively state any avoidance or affirmative defense, in-

cluding:
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(A) Accord and satisfaction;

(B) arbitration and award,;

(C) assumption of risk;

(D)  contributory negligence or comparative fault;

HYE) duress;

{G)(F) estoppel;

H(G) failure of consideration;

B(H) fraud, illegality;

&(1I) injury by fellow servant;

&) laches;

HXK) license;

M)L) payment;

(M) release;

{O)(N) res judicata;

P} O) statute of frauds;

{Q)(P) statute of limitations; and

B)Q) waiver.

(2) Mistaken designation. If a party mistakenly designates a defense
as a counterclaim or a counterclaim as a defense, the court must, if justice
requires, treat the pleading as though it were correctly designated, and
may impose terms for doing so.

(d)  Pleading to be concise and direct; alternative statements; incon-
sistency. (1) In general. Each allegation must be simple, concise and di-
rect. No technical form is required.

(2)  Alternative statements of a claim or defense. A party may set out
two or more statements of a claim or defense alternately or hypothetically,
either in a single count or defense or in separate ones. If a party makes
alternative statements, the pleading is sufficient if any one of them is
sufficient.

(3) Inconsistent claims or defenses. A party may state as many sepa-
rate claims or defenses as it has, regardless of consistency.

(e) Construing pleadings. Pleadings must be construed so as to do
justice.

Sec. 2. K.S.A. 2011 Supp. 60-226 is hereby amended to read as fol-
lows: 60-226. (a) Discovery methods. Parties may obtain discovery by one
or more of the following methods: Depositions on oral examination or
written questions; written interrogatories; production of documents or
things or permission to enter onto land or other property under K.S.A.
60-234, subsection (a)(1)(A)(iii) of K.S.A. 60-245 or K.S.A. 60-245a, and
amendments thereto; physical and mental examinations; and requests for
admission.

(b) Discovery scope and limits. (1) Scope in general. Unless otherwise
limited by court order, the scope of discovery is as follows: Parties may
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obtain discovery regarding any nonprivileged matter that is relevant to
the subject matter involved in the action, whether it relates to any party’s
claim or defense, including the existence, description, nature, custody,
condition and location of any documents or other tangible things and the
identity and location of persons who know of any discoverable matter.
Relevant information need not be admissible at the trial if the discovery
appears reasonably calculated to lead to the discovery of admissible evi-
dence.

(2) Limitations on frequency and extent. (A) On motion, or on its
own, the court may limit the frequency or extent of discovery methods
otherwise allowed by the rules of civil procedure and must do so if it
determines that:

(i) The discovery sought is unreasonably cumulative or duplicative,
or can be obtained from some other source that is more convenient, less
burdensome or less expensive;

(ii) the party seeking discovery has had ample opportunity to obtain
the information by discovery in the action; or

(iii) the burden or expense of the proposed discovery outweighs its
likely benefit, considering the needs of the case, the amount in contro-
versy, the parties’ resources, the importance of the issues at stake in the
action and the importance of the proposed discovery in resolving the
issues.

(B) A party need not provide discovery of electronically stored infor-
mation from sources that the party identifies as not reasonably accessible
because of undue burden or cost. On motion to compel discovery or for
a protective order, the party from whom discovery is sought must show
that the information is not reasonably accessible because of undue burden
or cost. If that showing is made, the court may nonetheless order discov-
ery from such sources if the requesting party shows good cause, consid-
ering the limitations of subsection (b)(2)(A). The court may specify con-
ditions for the discovery.

(3) Insurance agreements. A party may obtain discovery of the exis-
tence and contents of any insurance agreement under which an insurance
business may be liable to satisfy part or all of a possible judgment in the
action or to indemnify or reimburse for payments made to satisfy the
judgment. Information concerning the insurance agreement is not by rea-
son of disclosure admissible in evidence at trial. For purposes of this
paragraph, an application for insurance is not a part of an insurance agree-
ment.

(4) Trial preparation; materials. (A) Documents and tangible things.
Ordinarily, a party may not discover documents and tangible things that
are prepared in anticipation of litigation or for trial by or for another party
or its representative, including the other party’s attorney, consultant, sur-
ety, indemnitor, insurer or agent. But, subject to subsection (b)(5), those
materials may be discovered if:
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(i) They are otherwise discoverable under paragraph (1); and

(ii) the party shows that it has substantial need for the materials to
prepare its case and cannot, without undue hardship, obtain their sub-
stantial equivalent by other means.

(B) Protection against disclosure. If the court orders discovery of
those materials, it must protect against disclosure of the mental impres-
sions, conclusions, opinions or legal theories of a party’s attorney or other
representative concerning the litigation.

(C) Previous statement. Any party or other person may, on request
and without the required showing, obtain the person’s own previous state-
ment about the action or its subject matter. If the request is refused, the
person may move for a court order, and K.S.A. 60-237, and amendments
thereto, applies to the award of expenses. A previous statement is either:

(i) A written statement that the person has signed or otherwise
adopted or approved; or

(ii) a contemporaneous stenographic, mechanical, electrical or other
recording, or a transcription of it, that recites substantially verbatim the
person’s oral statement.

(5) Trial preparation; experts.

(A)  Deposition of an expert who may testify. A party may depose any
person who has been identified as an expert whose opinions may be pre-
sented at trial. If a disclosure is required under subsection (b)(6), the
deposition may be conducted only after the disclosure is provided.

(B) Trial-preparation protection for draft disclosures. Subsections
(b)(4)(A) and (b)(4)(B) protect drafts of any disclosure required under
subsection (b)(6), and drafts of a disclosure by an expert witness provided
in lieu of the disclosure required by subsection (b)(6), regardless of the
form in which the draft is recorded.

(C) Trial-preparation protection for communications between a
party’s attorney and expert witnesses. Subsections (b)(4)(A) and (b)(4)(B)
protect communications between the party’s attorney and any witness
about whom disclosure is required under subsection (b)(6), regardless of
the form of the communications, except to the extent that the communi-
cations:

(i) Relate to compensation for the expert’s study or testimony;

(ii) identify facts or data that the party’s attorney provided and that
the expert considered in forming the opinions to be expressed; or

(iii) identify assumptions that the party’s attorney provided and that
the expert relied on in forming the opinions to be expressed.

B¥D) Expert employed only for trial preparation. Ordinarily, a party
may not, by interrogatories or deposition, discover facts known or opin-
ions held by an expert who has been retained or specially employed by
another party in anticipation of litigation or to prepare for trial and who
is not expected to be called as a witness at trial. But a party may do so
only:
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(i) As provided in subsection (b) of K.S.A. 60-235, and amendments
thereto; or

(i) on showing exceptional circumstances under which it is imprac-
ticable for the party to obtain facts or opinions on the same subject by
other means.

{€)}E) Payment. Unless manifest injustice would result, the court
must require that the party seeking discovery:

(i) Pay the expert a reasonable fee for time spent in responding to
discovery under subsection (b)(5)(A) or b¥5}B)(b)(5)(D); and

(ii) for discovery under subsection éb}¥5¥B}b)(5)(D), also pay the
other party a fair portion of the fees and expenses it reasonably incurred
in obtaining the expert’s facts and opinions.

(6) Disclosure of expert testimony. (A) fa—general-Required disclo-
sures. A party must disclose to other parties the identity of any witness it
may use at trial to present expert testimony. The disclosure must state:

(i) The subject matter on which the expert is expected to testify; and

(ii) the substance of the facts and opinions to which the expert is
expected to testify.

(B) Reguired-diselosures—Witness who is retained or specially em-
ployed. Unless otherwise stipulated or ordered by the court, if the witness
is retained or specially employed to provide expert testimony in the case,
or is one whose duties as the party’s employee regularly involve giving
expert testimony, the disclosure under subsection (b)(6)(A) must also
state:

iy d lj Cthef 1 pe I]_]] 3 .

—Hi—a summary of the grounds for each opinion.

(C) Time to disclose expert testimony. A party must make these dis-
closures at the times and in the sequence that the court orders. Absent a
stipulation or court order, the disclosures must be made:

(i) At least 90 days before the date set for trial or for the case to be
ready for trial; or

(ii) if the evidence is intended solely to contradict or rebut evidence
on the same subject matter identified by another party under subsection
(b)(6)(B), within 30 days after the other party’s disclosure.

(D) Supplementing the disclosure. The parties must supplement
these disclosures when required under subsection (e).

(E) Form of disclosures. Unless otherwise ordered by the court, all
disclosures under this subsection must be:

(i) In writing, signed and served; and

(ii) filed with the court in accordance with subsection (d) of K.S.A.
60-205, and amendments thereto.

(7)  Claiming privilege or protecting trial preparation materials. (A)
Information withheld. When a party withholds information otherwise dis-
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coverable by claiming that the information is privileged or subject to pro-
tection as trial preparation material, the party must:

(i) Expressly make the claim; and

(ii) describe the nature of the documents, communications or things
not produced or disclosed, and do so in a manner that, without revealing
information itself privileged or protected, will enable other parties to
assess the claim.

(B) Information produced. If information produced in discovery is
subject to a claim of privilege or of protection as trial preparation material,
the party making the claim may notify any party that received the infor-
mation of the claim and the basis for it. After being notified, a party must
promptly return, sequester or destroy the specified information and any
copies it has; must not use or disclose the information until the claim is
resolved; must take reasonable steps to retrieve the information if the
party disclosed it before being notified; and may promptly present the
information to the court under seal for a determination of the claim. The
producing party must preserve the information until the claim is resolved.

(c)  Protective orders. (1) In general. A party or any person from whom
discovery is sought may move for a protective order in the court where
the action is pending, as an alternative on matters relating to a deposition,
in the district court where the deposition will be taken. The motion must
include a certification that the movant has in good faith conferred or
attempted to confer with other affected parties in an effort to resolve the
dispute without court action and must describe the steps taken by all
attorneys or unrepresented parties to resolve the issues in dispute. The
court may, for good cause, issue an order to protect a party or person
from annoyance, embarrassment, oppression or undue burden or ex-
pense, including one or more of the following:

(A) Forbidding the disclosure or discovery;

(B) specifying terms, including time and place, for the disclosure or
discovery;

(C) prescribing a discovery method other than the one selected by
the party seeking discovery;

(D) forbidding inquiry into certain matters, or limiting the scope of
disclosure or discovery to certain matters;

(E) designating the persons who may be present while the discovery
is conducted;

(F) requiring that a deposition be sealed and opened only on court
order;

(G) requiring that a trade secret or other confidential research, de-
velopment or commercial information not be revealed or be revealed only
in a specified way; and

(H) requiring that the parties simultaneously file specified documents
or information in sealed envelopes, to be opened as the court orders.

(2) Ordering discovery. If a motion for a protective order is wholly
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or partly denied the court may, on just terms, order that any party or
person provide or permit discovery.

(3)  Awarding expenses. The provisions of K.S.A. 60-237, and amend-
ments thereto, apply to the award of expenses.

(d) Sequence of discovery. Unless, on motion, the court orders oth-
erwise for the parties” and witnesses’ convenience and in the interests of
justice:

(1) Methods of discovery may be used in any sequence; and

(2) discovery by one party does not require any other party to delay
its discovery.

(e) Supplementing disclosures and responses. (1) In general. A party
who has made a disclosure under subsection (b)(6), or who has responded
to an interrogatory, request for production or request for admission, must
supplement or correct its disclosure or response:

(A) In atimely manner if the party learns that in some material re-
spect the disclosure or response is incomplete or incorrect, and if the
additional or corrective information has not otherwise been made known
to the other parties during the discovery process or in writing; or

(B) as ordered by the court.

(2)  Expert witness. For an expert to whom the disclosure require-
ment in subsection (b)(6) applies, the party’s duty to supplement extends
both to information included in the disclosure and to information given
during the expert’s deposition. Any additions or changes to this infor-
mation must be disclosed at least 30 days before trial, unless the court
orders otherwise.

()  Signing disclosures and discovery requests, responses and objec-
tions. (1) Signature required; effect of signature. Every disclosure under
subsection (b)(6) and every discovery request, response or objection must
be signed by at least one attorney of record in the attorney’s own name,
or by the party personally, if unrepresented, and must state the signor’s
address, e-mail address and telephone number. By signing, an attorney
or party certifies that to the best of the person’s knowledge, information
and belief formed after a reasonable inquiry:

(A) With respect to a disclosure, it is complete and correct as of the
time it is made;

(B) with respect to a discovery request, response or objection, it is:

(i) Consistent with the rules of civil procedure and warranted by ex-
isting law or by a nonfrivolous argument for extending, modifying or re-
versing existing law or for establishing new law;

(i) not interposed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase the cost of litigation; and

(iii) neither unreasonable nor unduly burdensome or expensive con-
sidering the needs of the case, prior discovery in the case, the amount in
controversy and the importance of the issues at stake in the action.

(2)  Failure to sign. Other parties have no duty to act on an unsigned
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disclosure, request, response or objection until it is signed, and the court
must strike it unless a signature is promptly supplied after the omission
is called to the attorney’s or party’s attention.

(3)  Sanction for improper certification. If a certification violates this
section without substantial justification, the court, on motion, or on its
own, must impose an appropriate sanction on the signer, the party on
whose behalf the signer was acting, or both. The sanction may include an
order to pay the reasonable expenses, including attorney’s fees, caused
by the violation.

Sec. 3. K.S.A. 2011 Supp. 60-208 and 60-226 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 26, 2012.

CHAPTER 36
HOUSE BILL No. 2412°

AN ACT concerning cities; relating to dissolution, certain cities.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Any city who has received public moneys in 2010 or 2011
from the United States environmental protection agency through the
Kansas department of health and environment relating to the buyout and
relocation of its residents and such residents have been relocated is
hereby dissolved as a corporate body.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 28, 2012.
Published in the Kansas Register April 5, 2012.

CHAPTER 37
HOUSE BILL No. 2546*
AN AcT concerning the Kansas military board; relating to the conveyance of
certain property.
Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The Kansas military board is hereby authorized and
empowered to transfer and convey to the city of Horton, for no consid-
eration all of the rights, title and interest in the following tract of real
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estate and any improvement thereon: Beginning at a point on the South
Line of the Southwest quarter (SWV4) of Section 28, Township 4 South,
Range 17 East, 1,177 feet East of the Southwest corner of said Southwest
quarter (SWV4), said point being 332 feet East of a fence line bearing
North thence East along the South line of said Southwest quarter (SWV4)
a distance of 300 feet, thence North 400 feet, thence West on a line
parallel with the South line of said Southwest quarter (SW'4) a distance
of 300 feet, thence South 400 feet to the point of beginning, and con-
taining 2.75 acres more or less, and all of said property being located in
the Southwest quarter (SWV4) of Section 28, Township 4 South, Range
17 East, Brown county, Kansas.

(b) Conveyance of such rights, title and interest in such real estate,
and any improvements thereon, shall be executed in the name of the
Kansas military board by the adjutant general. The deed for such con-
veyance may be by warranty deed or by quitclaim deed as determined to
be in the best interests of the state by the Kansas military board in con-
sultation with the attorney general.

(c) No transfer and conveyance of real estate and improvements
thereon as authorized by this section shall be made by the Kansas military
board until the deeds and conveyances have been reviewed and approved
by the attorney general and, if a warranty deed is to be the instrument of
conveyance, a title review has been performed or title insurance has been
obtained and the title opinion or the certificate of title insurance, as the
case may be, has been approved by the attorney general.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 38
SUBSTITUTE HOUSE BILL No. 2470

AN ACT concerning scrap metal dealers; relating to unlawful acts; fees; amending K.S.A.
2011 Supp. 50-6,111 and 50-6,112a and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 50-6,111 is hereby amended to read as
follows: 50-6,111. (a) It shall be unlawful for any such scrap metal dealer,
or employee or agent of the dealer, to purchase any item or items of
regulated scrap metal in a transaction for which K.S.A. 2011 Supp. 50-
6,110, and amendments thereto, requires information to be presented by
the seller, without demanding and receiving from the seller that infor-
mation. Every scrap metal dealer shall file and maintain a record of in-
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formation obtained in compliance with the requirements in K.S.A. 2011
Supp. 50-6,110, and amendments thereto. All records kept in accordance
with the provisions of this act shall be open at all times to peace or law
enforcement officers and shall be kept for two years. If the required
information is maintained in electronic format, the scrap metal dealer
shall provide a printout of the information to peace or law enforcement
officers upon request.

(b) It shall be unlawful for any scrap metal dealer, or employee or
agent of the dealer, to purchase any item or items of regulated scrap
metal in a transaction for which K.S.A. 2011 Supp. 50-6,110, and amend-
ments thereto, requires information to be presented by the seller, without
obtaining from the seller a signed statement that: (1) Each item is the
seller’s own personal property, is free of encumbrances and is not stolen;
or (2) that the seller is acting for the owner and has permission to sell
each item.

(c) It shall be unlawful for any scrap metal dealer, or employee or
agent of the dealer, to purchase any junk vehicle in a transaction for which
K.S.A. 2011 Supp. 50-6,110, and amendments thereto, requires infor-
mation to be presented by the seller, without: (1) Inspecting the vehicle
offered for sale and recording the vehicle identification number; and (2)
obtaining an appropriate vehicle title or bill of sale issued by a govern-
mentally operated vehicle impound facility if the vehicle purchased has
been impounded by such facility or agency.

(d) It shall be unlawful for any scrap metal dealer, or employee or
agent of the dealer, to purchase or receive any regulated scrap metal from
a minor unless such minor is accompanied by a parent or guardian or
such minor is a licensed scrap metal dealer.

(e) It shall be unlawful for any scrap metal dealer, or employee or
agent of the dealer, to purchase any of the following items of regulated
scrap metal property without obtaining proof that the seller is an em-
ployee, agent or person who is authorized to sell the item of regulated
scrap metal property on behalf of the governmental entity, utility pro-
vider, railroad, cemetery, civic organization or scrap metal dealer:

1) Utility access cover;

2) street light poles or fixtures;

road or bridge guard rails;

highway or street sign;

water meter cover;

traffic directional or traffic control signs;

traffic light signals;

(8) any metal marked with any form of the name or initials of a gov-
ernmental entity;

(9) property owned and marked by a telephone, cable, electric, water
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(10) property owned and marked by a railroad;

(11) funeral markers or vases;

(12) historical markers;

(13) bales of regulated metal;

(14) beer kegs;

(15) manhole covers;

(16) fire hydrants or fire hydrant caps;

(17)  junk vehicles with missing or altered vehicle identification num-
bers;

(18) real estate signs;

(19) bleachers or risers, in whole or in part; and

(20) twisted pair copper telecommunications wiring of 25 pair or
greater existing in 19, 22, 24 or 26 gauge.

(f) It shall be unlawful for any scrap metal dealer, or employee or
agent of the dealer, to sell, trade, melt or crush, or in any way dispose of,
alter or destroy any regulated scrap metal, junk vehicle or vehicle part
upon notice from any law enforcement agency, or any of their agents or
employees, that they have cause to believe an item has been stolen. A
scrap metal dealer shall hold any of the items that are designated by or
on behalf of the law enforcement agency for 30 days, exclusive of week-
ends and holidays.

Sec. 2. K.S.A. 2011 Supp. 50-6,112a is hereby amended to read as
follows: 50-6,112a. (a) On-orafterJanuary1-2012-No business shall
purchase any regulated scrap metal without having first registered each
place of business as herein provided. In case such place of business is
located within the corporate limits of a city, the registration shall be made
to the governing body of such city. In all other cases, the registration shall
be made to the board of county commissioners in the county in which
such place of business is to be located.

(b) A board of county commissioners shall provide the clerk of the
township with written notice of the filing of a registration by a scrap metal
dealer within 10 days of registration or renewal.

(c) The governing body of any city and the board of county commis-
sioners shall provide the sheriff, chief of police or director of all law
enforcement agencies in the county written notice of the filing of regis-
tration by a scrap metal dealer within 10 days of registration or renewal.

(d) A registration for a scrap metal dealer shall be verified and upon
a form approved by the attorney general and contain:

(1) The name and residence of the applicant;

(2) the length of time that the applicant has resided within the state
of Kansas and a list of all residences outside the state of Kansas during
the previous 10 years;

(3) the particular place of business for which a registration is desired;
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(4) the name of the owner of the premises upon which the place of
business is located; and

(5) the applicant shall disclose any prior convictions within 10 years
immediately preceding the date of making the registration for theft, as
defined in K.S.A. 21-3701, prior to its repeal, or K.S.A. 2011 Supp. 21-
5801, and amendments thereto, theft of property lost, mislaid or delivered
by mistake, as defined in K.S.A. 21-3703, prior to its repeal, or K.S.A.
2011 Supp 21-5802, and amendments thereto, theft of services, as defined
in K.S.A. 21-3704, prior to its repeal, criminal deprivation of property, as
defined in K.S.A. 21-3705, prior to its repeal, or K.S.A. 2011 Supp. 21-
5803, and amendments thereto, or any other crime involving possession
of stolen property.

(e) Each registration for a scrap metal dealer to purchase regulated
scrap metal shall be accompanied by a fee of not less than $100 nor more
than $400, as prescribed by the board of county commissioners or the
governing body of the city, as the case may be.

(f) The board of county commissioners or the governing body of a
city shall accept a registration for a scrap metal dealer as otherwise pro-
vided for herein, from any scrap metal dealer engaged in business in such
county or city and qualified to file such registration, to purchase regulated
scrap metals. Such registration shall be issued for a period of 10 years.

(g) If an original registration is accepted, the governing body of the
city or the board of county commissioners shall grant and issue renewals
thereof upon application of the registration holder, if the registration
holder is qualified to receive the same and the registration has not been
revoked as provided by law. The registration fee for such renewal-whieh

. i i i i - shall be not less
than $25 nor more than $50.

(h) No registration issued under this act shall be transferable.

(i) Violation of subsection (a) is a class A nonperson misdemeanor.

(j) This section shall not apply to a business licensed under the pro-
visions of K.S.A. 8-2404, and amendments thereto, unless such business
buys or recycles regulated scrap metal that are not motor vehicle com-
ponents.

Sec. 3. K.S.A. 2011 Supp. 50-6,111 and 50-6,112a are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 28, 2012.
Published in the Kansas Register April 5, 2012.
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CHAPTER 39
HOUSE BILL No. 2600

AN ACT concerning mental health information; relating to access by law enforcement
officers; amending K.S.A. 2011 Supp. 65-5603 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 65-5603 is hereby amended to read as
follows: 65-5603. (a) The privilege established by K.S.A. 65-5602, and
amendments thereto, shall not extend to:

(1)  Any communication relevant to an issue in proceedings to invol-
untarily commit to treatment a patient for mental illness, alcoholism or
drug dependency if the treatment personnel in the course of diagnosis or
treatment has determined that the patient is in need of hospitalization;

(2) an order for examination of the mental, alcoholic, drug depend-
ency or emotional condition of the patient which is entered by a judge,
with respect to the particular purpose for which the examination is or-
dered;

(3) any proceeding in which the patient relies upon any of the afore-
mentioned conditions as an element of the patient’s claim or defense, or,
after the patient’s death, in any proceeding in which any party relies upon
any of the patient’s conditions as an element of a claim or defense;

(4) any communication which forms the substance of information
which the treatment personnel or the patient is required by law to report
to a public official or to be recorded in a public office, unless the statute
requiring the report or record specifically provides that the information
shall not be disclosed;

(5) any information necessary for the emergency treatment of a pa-
tient or former patient if the head of the treatment facility at which the
patient is being treated or was treated states in writing the reasons for
disclosure of the communication and makes such statement a part of the
treatment or medical record of the patient;

(6) information relevant to protect a person who has been threatened
with substantial physical harm by a patient during the course of treatment,
when such person has been specifically identified by the patient, the treat-
ment personnel believes there is substantial likelihood that the patient
will act on such threat in the reasonable foreseeable future and the head
of the treatment facility has concluded that notification should be given.
The patient shall be notified that such information has been communi-
cated;

(7) any information from a state psychiatric hospital to appropriate
administrative staff of the department of corrections whenever patients
have been administratively transferred to a state psychiatric hospital pur-
suant to the provisions of K.S.A. 75-5209, and amendments thereto;

(8) any information to the patient or former patient, except that the
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head of the treatment facility at which the patient is being treated or was
treated may refuse to disclose portions of such records if the head of the
treatment facility states in writing that such disclosure will be injurious
to the welfare of the patient or former patient;

(9) any information to any state or national accreditation, certification
or licensing authority, or scholarly investigator, but the head of the treat-
ment facility shall require, before such disclosure is made, a pledge that
the name of any patient or former patient shall not be disclosed to any
person not otherwise authorized by law to receive such information;

(10) any information to the state protection and advocacy system
which concerns individuals who reside in a treatment facility and which
is required by federal law and federal rules and regulations to be available
pursuant to a federal grant-in-aid program;

(11) any information relevant to the collection of a bill for profes-
sional services rendered by a treatment facility;-er

(12) any information sought by a coroner serving under the laws of
Kansas when such information is material to an investigation or proceed-
ing conducted by the coroner in the performance of such coroner’s official
duties. Information obtained by a coroner under this provision shall be
used for official purposes only and shall not be made public unless ad-
mitted as evidence by a court or for purposes of performing the coroner’s
statutory duties;

(13) any communication and information by and between or among
treatment facilities, correctional institutions, jails, juvenile detention fa-
cilities or juvenile correctional facilities regarding a proposed patient, pa-
tient or former patient for purposes of promoting continuity of care by
and between treatment facilities, correctional institutions, jails, juvenile
detention facilities or juvenile correctional facilities; the proposed patient,
patient, or former patient’s consent shall not be necessary to share eval-
uation and treatment records by and between or among treatment facil-
ities, correctional institutions, jails, juvenile detention facilities or juvenile
correctional facilities regarding a proposed patient, patient or former pa-
tient;

(14) the name, date of birth, date of death, name of any next of kin
and place of residence of a deceased former patient when that informa-
tion is sought as part of a genealogical study;

(15) any information concerning a patient or former patient who is a
juvenile offender in the custody of the juvenile justice authority when the
commissioner of juvenile justice, or the commissioner’s designee, re-
quests such information; or

(16)}a) information limited to whether a person is or has been a pa-
tient of any treatment facility; within the last six months, such person
having been lawfully-arrested detained by a law enforcement officer upon
reasonable suspicion that such person is committing, has committed or is
about to commit a misdemeanor or felony, if such law enforcement officer
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has reasonable suspicion that such person is suffering from mental illness
and such law enforcement officer has a reasonable belief that such person
may benefit from treatment at a treatment facility rather than being
placed in a correctional institution, jail, juvenile correctional facility or
juvenile detention facility. Any communication and information obtained
by any law enforcement officer regarding such person from such treat-
ment facility shall not be disclosed except as provided by this section.

(b) As used in this subsection:

(1) “Correctional institution” means the same as prescribed in K.S.A.
75-5202, and amendments thereto;

(2) “jail” means the same as prescribed in K.S.A. 2011 Supp. 38-3202,
and amendments thereto;

(3) “juvenile correctional facility” means the same as prescribed in
K.S.A. 2011 Supp. 38-3202, and amendments thereto;

(4) “juvenile detention facility” means the same as prescribed in
K.S.A. 2011 Supp. 38-3202, and amendments thereto;

(5) “law enforcement officer” means the same as prescribed in K.S.A.
22-2202, and amendments thereto; and

(6) “mental illness” means mental disease to such extent that a person
so afflicted requires care and treatment for his own welfare, the welfare
of others or the welfare of the community.

(c) The treatment personnel shall not disclose any information sub-
ject to subsection (a)(3) unless a judge has entered an order finding that
the patient has made such patient’s condition an issue of the patient’s
claim or defense. The order shall indicate the parties to whom otherwise
confidential information must be disclosed.

Sec. 2. K.S.A. 2011 Supp. 65-5603 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 40
HOUSE BILL No. 2468
AN AcT concerning criminal procedure; relating to discovery and production requirements

of defense attorneys; amending K.S.A. 2011 Supp. 22-3212 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 22-3212 is hereby amended to read as
follows: 22-3212. (a) Upon request, the prosecuting attorney shall permit
the defendant to inspect and copy or photograph the following, if relevant:



204 2012 Session Laws of Kansas Ch. 40]

(1) Written or recorded statements or confessions made by the defendant,
or copies thereof, which are or have been in the possession, custody or
control of the prosecution, the existence of which is known, or by the
exercise of due diligence may become known, to the prosecuting attorney;
(2) results or reports of physical or mental examinations, and of scientific
tests or experiments made in connection with the particular case, or cop-
ies thereof, the existence of which is known, or by the exercise of due
diligence may become known, to the prosecuting attorney; (3) recorded
testimony of the defendant before a grand jury or at an inquisition; and
(4) memoranda of any oral confession made by the defendant and a list
of the witnesses to such confession, the existence of which is known, or
by the exercise of due diligence may become known to the prosecuting
attorney.

(b) (1) Upon request, the prosecuting attorney shall permit the de-
fendant to inspect and copy or photograph books, papers, documents,
tangible objects, buildings or places, or copies, or portions thereof, which
are or have been within the possession, custody or control of the prose-
cution, and which are material to the case and will not place an unrea-
sonable burden upon the prosecution.

(2) Except as provided in subsections (a)(2) and (a)(4), and as oth-
erwise provided by law, this section does not authorize the discovery or
inspection of reports, memoranda or other internal government docu-
ments made by officers in connection with the investigation or prosecu-
tion of the case, or of statements made by state witnesses or prospective
state witnesses; other than the defendant-exeept-asmaybe-provided-by
faw.

(3) Except as provided in subsection (e), this section does not require
the prosecuting attorney to provide unredacted vehicle identification
numbers or personal identifiers of persons mentioned in such books, pa-
pers or documents.

(4) As used in this subsection, personal identifiers include, but are
not limited to, birthdates, social security numbers, taxpayer identification
numbers, drivers license numbers, account numbers of active financial
accounts, home addresses and personal telephone numbers of any victims
or material witnesses.

(5) If the prosecuting attorney does provide the defendant’s counsel
with unredacted vehicle identification numbers or personal identifiers,
the defendant’s counsel shall not further disclose the unredacted numbers
or identifiers to the defendant or any other person, directly or indirectly,
except as authorized by order of the court.

(6) If the prosecuting attorney provides books, papers or documents
to the defendant’s counsel with vehicle identification numbers or personal
identifiers redacted by the prosecuting attorney, the prosecuting attorney
shall provide notice to the defendant’s counsel that such books, papers
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or documents had such numbers or identifiers redacted by the prosecut-
ing attorney.

(7)  Any redaction of vehicle identification numbers or personal iden-
tifiers by the prosecuting attorney shall be by alteration or truncation of
such numbers or identifiers and shall not be by removal.

(c) If the defendant seeks discovery and inspection under subsection
(a)(2) or subsection (b), the defendant shall:

(1) Permit the attorney for the prosecution to inspect and copy or
photograph scientific or medical reports, books, papers, documents, tan-
gible objects, or copies or portions thereof, which the defendant intends
to produce at any hearing, and-whieh-are material to the case and will
not place an unreasonable burden on the defense; and

(2) provide for the attorney for the prosecution, no less than 30 days
prior to trial, a summary or written report of what any expert witness
intends to testify, including the witness” qualifications, the witness” opin-
ions and the bases and reasons for such opinions.

(d) Except as to scientific or medical reports, this-subsection (c¢) does
not authorize the discovery or inspection of reports, memoranda or other
internal defense documents made by the defendant, or the defendant’s
attorneys or agents in connection with the investigation or defense of the
case, or of statements made by the defendant, or by prosecution or de-
fense witnesses, or by prospective prosecution or defense witnesses, to
the defendant, the defendant’s agents or attorneys.

(e) All disclosures shall be made at the times and in the sequence
directed by the court. In the absence of other directions from the court
or stipulation by the parties, such disclosures shall be made as provided
in this section.

t)(f) The prosecuting attorney and the defendant shall cooperate in
discovery and reach agreement on the time, place and manner of making
the discovery and inspection permitted, so as to avoid the necessity for
court intervention.

te)(g) Upon a sufficient showing the court may at any time order that
the discovery or inspection be denied, restricted, enlarged or deferred or
make such other order as is appropriate. Upon motion, the court may
permit either party to make such showing, in whole or in part, in the form
of a written statement to be inspected privately by the court. If the court
enters an order granting relief following such a private showing, the entire
text of the statement shall be sealed and preserved in the records of the
court to be made available to the appellate court in the event of an appeal.

&)(h) Discovery under this section must be completed no later than
21 days after arraignment or at such reasonable later time as the court
may permit.

tg)(i) 1, subsequent to compliance with an order issued pursuant to
this section, and prior to or during trial, a party discovers additional ma-
terial previously requested or ordered which is subject to discovery or
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inspection under this section, the party shall promptly notify the other
party or the party’s attorney or the court of the existence of the additional
material. If at any time during the course of the proceedings it is brought
to the attention of the court that a party has failed to comply with this
section or with an order issued pursuant to this section, the court may
order such party to permit the discovery or inspection of materials not
previously disclosed, grant a continuance, or prohibit the party from in-
troducing in evidence the material not disclosed, or it may enter such
other order as it deems just under the circumstances.

&)(j) For crimes committed on or after July 1, 1993, the prosecuting
attorney shall provide all prior convictions of the defendant known to the
prosecuting attorney that would affect the determination of the defend-
ant’s criminal history for purposes of sentencing under a presumptive
sentencing guidelines system as provided in K.S.A. 21-4701 et seq., prior
to their repeal, or the revised Kansas sentencing guidelines act, article 68
of chapter 21 of the Kansas Statutes Annotated, and amendments thereto.

) (k) The prosecuting attorney and defendant shall be permitted to
inspect and copy any juvenile files and records of the defendant for the
purpose of discovering and verifying the criminal history of the defendant.

Sec. 2. K.S.A. 2011 Supp. 22-3212 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 41
HOUSE BILL No. 2420

AN ACT concerning cities; relating to bonded debt limits; amending and repealing the
existing section; amending K.S.A. 2011 Supp. 10-308 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 10-308 is hereby amended to read as
follows: 10-308. (a) Except as provided in this section and K.S.A. 10-309,
and amendments thereto, and in any other statute which specifically ex-
empts bonds from the statutory limitations on bonded indebtedness, the
limitation on bonded indebtedness of cities shall be governed by this
section. The authorized and outstanding bonded indebtedness of any city
shall not exceed 30% of the assessed valuation of the city.

(b) (1) The authorized and outstanding bonded indebtedness of the
city of Junction City shall not exceed 40% of the assessed valuation of
such city. The provisions of this paragraph shall expire on June 30, 2011.

(2) Onand after July 1, 2011, the authorized and outstanding bonded
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indebtedness of the city of Junction City shall not exceed 37% of the
assessed valuation of such city. The provisions of this paragraph shall
expire on June 30, 20432016.

(3) On and after July 1, 26432016, the authorized and outstanding
bonded indebtedness of the city of Junction City shall not exceed 34% of
the assessed valuation of such city. The provisions of this paragraph shall
expire on June 30, 20452020.

(c) For the purpose of this section, assessed valuation means the value
of all taxable tangible property as certified to the county clerk on the
preceding August 25 which includes the assessed valuation of motor ve-
hicles as provided by K.S.A. 10-310, and amendments thereto.

Sec. 2. K.S.A. 2011 Supp. 10-308 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 42
HOUSE BILL No. 2672

AN AcT repealing K.S.A. 19-825; concerning the vacating and reinstating of a sheriff
for failing to perform certain duties.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 19-825 is hereby repealed.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 43
HOUSE BILL No. 2666
AN ACT concerning experience requirements for certain contractors; arnendmg K.S.A. 2011
Supp. 12-1509, 12-1526 and 12-1542 and repealing the existing sections.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 12-1509 is hereby amended to read as
follows: 12-1509. (a) Any county or city requiring the licensure of plumb-
ers practicing within the county or city may conduct examinations des-
ignated by K.S.A. 12-1508, and amendments thereto, for the purpose of
determining the competency of applicants for such licensure and shall
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not be allowed to ask further questions not designated on such exami-
nation. The board of county commissioners of such county or the gov-
erning body of such city shall adopt rules and regulations: (1) Governing
the conduct and grading of such examinations; (2) prescribing a minimum
score of 75% for passage of examinations; (3) fixing a uniform fee to be
charged all applicants taking each such examination; and (4) requiring all
persons receiving such license annually to obtain not less than 12 hours
biennially or six hours annually of continuing education approved by such
local governing body. Not less than six hours biennially or three hours
annually shall consist of code education. Continuing education may be
provided by the local governing body, a nationally recognized trade as-
sociation, community college, technical school, technical college or other
provider approved by the local governing body. All hours of education
shall consist of training relative to construction, maintenance and code
update training. Neither the county commission nor the governing body
of such city shall impose any restriction on the number of providers of
such continuing education.

(b) The certificate of competency received by any person who com-
pletes the experience requirements specified in subsections (e) and (f) and
who successfully passes an examination designated by K.S.A. 12-1508,
and amendments thereto, shall be valid proof of competency for licen-
sure, without additional examination, in any county or city of the state
which requires licensure of plumbers practicing within such county or
city. The county or city shall issue the appropriate-Jieense certificate to
any applicant therefor who presents such a certificate of competency and
who demonstrates that such applicant has met the experience require-
ments specified in subsections (e) and (f). The county or city shall fix a
uniform fee to be charged all such applicants for licensure.

(c) All new licenses issued by a county or city upon the basis of suc-
cessful passage of an examination designated by K.S.A. 12-1508, and
amendments thereto, shall bear a distinctive notation identifying the test-
ing agency and the specific test by name. All such licenses renewed upon
the basis of completed continuing education as provided by subsection
(a) shall bear a distinctive notation to verify such completion. All such
licenses shall be valid in any other county or city which requires exami-
nation and licensure of plumbers for practice in such county or city.

(d) No person who was certified or licensed prior to July 1, 1989,
upon the basis of passage of a standard examination designated as such
under the provisions of article 15 of chapter 12 of Kansas Statutes An-
notated, and amendments thereto, and whose certificate or license was
issued by a political subdivision which prescribed a minimum score of not
less than 70% for passage of such examination, shall be required to be
reexamined for renewal of certification or licensure.

(e) Before srttrﬂg—fei;ﬁhe—staﬂdafd—ex&mmaﬁeﬁ—éestgﬁ&ted—by—lésﬁﬁ—
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ieate—shall-demenstrate-issuing a journeyman certificate, the issuing ju-
risdiction shall verify the validity of the applicant’s documented proof of
a minimum of two years field experience. “Field experience” means work-
ing under the direct supervision of a person having a valid journeyman
certificate or master certificate or attending trade related schooling. No
more than one year of the requirement may be satisfied by trade related
schooling. Schooling shall consist of a minimum of 240 hours classroom
training,

(f) Before-sittingfor-the-standard-examination-designated-by K:S-A<

shall- demonstrate issuing a master certificate, the issuing jurisdiction shall
verify the validity of the applicant’s documented proof of having a valid
journeyman certificate for a minimum of two years or having field ex-
perience for a minimum of four years.

(g) (1)  No person shall install, improve, repair, maintain or inspect
a medical gas piping system within a county or city unless such person:
(A) Is licensed under the provisions of K.S.A. 12-1508 et seq., and amend-
ments thereto; and (B) is certified under the appropriate professional
qualifications standard or standards of ASSE Series 6000. All installers
shall obtain a proper permit from the county or city for which the medical
gas is being installed, all inspections shall be done by a third party agency
certified under the appropriate professional qualifications standard or
standards of ASSE Series 6000 for medical gas systems inspectors and all
documentation of the inspections and certifications of installers and in-
spectors shall be provided to the county or city prior to any occupancy of
the building or unit of the building in which the medical gas piping has
been installed until an occupancy permit is issued. This subsection shall
not apply in counties or cities in which building codes require an inspector
certified by a nationally-recognized code organization to inspect medical
gas installation prior to an occupancy permit being issued or to limited
maintenance on a medical gas piping system previously installed in a hos-
pital when performed by hospital maintenance personnel.

(2)  As used in this subsection (g):

(A) “Medical gas piping” means the piping used solely to transport
gasses used for medical purposes at a health care facility or the place of
business of a health care provider;

(B) “limited maintenance” means minor repair or replacement of in-
cidental parts and any related inspection or testing; and

(C)  “hospital” means a medical care facility as defined in K.S.A. 65-
425, and amendments thereto, and includes within its meaning any clinic,
long-term care facility, limited care residential facility and joint enter-
prises for the provision of health care services operated in connection
with the operation of the medical care facility.

Sec. 2. K.S.A. 2011 Supp. 12-1526 is hereby amended to read as
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follows: 12-1526. (a) Any county or city requiring the licensure of elec-
tricians practicing within the county or city may conduct examinations
designated by K.S.A. 12-1525, and amendments thereto, for the purpose
of determining the competency of applicants for such licensure and shall
not be allowed to ask further questions not designated on such exami-
nation. The board of county commissioners of such county or the gov-
erning body of such city shall adopt rules and regulations: (1) Governing
the conduct and grading of such examinations; (2) prescribing a minimum
score of 75% for passage of examinations; (3) fixing a uniform fee to be
charged all applicants taking each such examination; and (4) requiring all
persons receiving such license to obtain not less than 12 hours biennially
or six hours annually of continuing education approved by such local gov-
erning body. Not less than six hours biennially or three hours annually
shall consist of code education. Continuing education may be provided
by the local governing body, a nationally recognized trade association,
community college, technical school, technical college or other provider
approved by the local governing body. All hours of education shall consist
of training relative to construction, maintenance and code update train-
ing. Neither the county commission nor the governing body of such city
shall impose any restriction on the number of providers of such contin-
uing education.

(b) The certificate of competency received by any person who com-
pletes the experience requirements specified in subsections (e) and (f) and
who successfully passes an examination designated by K.S.A. 12-1525,
and amendments thereto, shall be valid proof of competency for licen-
sure, without additional examination, in any county or city of the state
which requires licensure of electricians practicing within such county or
city. The county or city shall issue the appropriate-tieense certificate to
any applicant therefor who presents such a certificate of competency and
who demonstrates that such applicant has met the experience require-
ments specified in subsections (e) and (f). The county or city shall fix a
uniform fee to be charged all such applicants for licensure.

(c) All new licenses issued by a county or city upon the basis of suc-
cessful passage of an examination designated by K.S.A. 12-1525, and
amendments thereto, shall bear a distinctive notation identifying the test-
ing agency and the specific test by name. All licenses renewed upon the
basis of completed continuing education as provided by subsection (a)
shall bear a distinctive notation to verify such completion. All such li-
censes shall be valid in any other county or city which requires exami-
nation and licensure of electricians for practice in such county or city.

(d) No person who was certified or licensed prior to July 1, 1989,
upon the basis of passage of a standard examination designated as such
under the provisions of article 15 of chapter 12 of Kansas Statutes An-
notated, and amendments thereto, and whose certificate or license was
issued by a political subdivision which prescribed a minimum score of not
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less than 70% for passage of such examination, shall be required to be
reexamined for renewal of certification or licensure.

(e) Before—s&tfﬁg—fe%&ﬁt&ﬁé&réﬁ&ﬂ?maﬁgﬁdgﬁgfmfed—by—lesf&

idential-certifieate-shall-demonstrate issuing a journeyman or residential
certificate, the issuing jurisdiction shall verify the validity of the appli-
cant’s documented proof of a minimum of two years field experience.
“Field experience” means working under the direct supervision of a per-
son having a valid journeyman certificate, residential certificate or master
certificate or attending trade related schooling. No more than one year
of the requirement may be satisfied by trade related schooling. Schooling
shall consist of a minimum of 240 hours classroom training.

(f) Before-sittingfor-the-standard-examination-designated-by K:5-A<

shall- demonstrate issuing a master certificate, the issuing jurisdiction shall
verify the validity of the applicant’s documented proof of having a valid
journeyman certificate for a minimum of two years.

Sec. 3. K.S.A. 2011 Supp. 12-1542 is hereby amended to read as
follows: 12-1542. (a) Any county or city requiring the licensure of me-
chanical heating, ventilation and air conditioning contractors and master
and journeyman heating, ventilation and air conditioning mechanics prac-
ticing within the county or city may conduct examinations designated by
K.S.A. 12-1541, and amendments thereto, for the purpose of determining
the competency of applicants for such licensure and shall not be allowed
to ask further questions not designated on such examination. The board
of county commissioners of such county or the governing body of such
city shall adopt rules and regulations: (1) Governing the conduct and
grading of such examinations; (2) prescribing a minimum score of 75%
for passage of examinations; (3) fixing a uniform fee to be charged all
applicants taking each such examination; and (4) requiring all persons
receiving such license annually to obtain not less than 12 hours biennially
or six hours annually of continuing education approved by such local gov-
erning body. Not less than six hours biennially or three hours annually
shall consist of code education. Continuing education may be provided
by the local governing body, a nationally recognized trade association,
community college, technical school, technical college or other provider
approved by the local governing body. All hours of education shall consist
of training relative to construction, maintenance and code update train-
ing. Neither the county commission nor the governing body of such city
shall impose any restriction on the number of providers of such contin-
uing education.

(b) The certificate of competency received by any person who com-
pletes the experience requirements specified in subsections (e) and (f) and
who successfully passes an examination designated by K.S.A. 12-1541,
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and amendments thereto, shall be valid proof of competency for licen-
sure, without additional examination, in any county or city of the state
which requires licensure of mechanical heating, ventilation and air con-
ditioning i o Hirtt
i i mechanics practicing within such county or city. The
county or city shall issue the appropriate-tieense certificate to any appli-
cant therefor who presents such a certificate of competency and who
demonstrates that such applicant has met the experience requirements
specified in subsections (e) and (f). The county or city shall fix a uniform
fee to be charged all such applicants for licensure.

(c) All new licenses issued by a county or city upon the basis of suc-
cessful passage of an examination designated by K.S.A. 12-1541, and
amendments thereto, shall bear a distinctive notation identifying the test-
ing agency and the specific test by name. All licenses renewed upon the
basis of completed continuing education as provided by subsection (a)
shall bear a distinctive notation to verify such completion. All such li-
censes shall be valid in any other county or city which requires exami-
nation and licensure of mechanical heating, ventilation and air condition-
ing contractors and master and journeyman heating, ventilation and air
conditioning mechanics for practice in such county or city.

(d) No person who was certified or licensed prior to July 1, 1989,
upon the basis of passage of a standard examination designated by the
political subdivision and whose certificate or license was issued by such
political subdivision which prescribed a minimum score of not less than
70% for passage of such examination, shall be required to be reexamined
for renewal of certification or licensure.

(e) Before%%&iﬁg—fe%bhe—&taﬂdafd—ex&@&m&e&e}eﬁgﬂafed—by—@n%

issuing a journeyman heating, ventilation and air conditioning mechanic
certificate, the issuing jurisdiction shall verify the validity of the appli-
cant’s documented proof of a minimum of two years field experience.
“Field experience” means working under the direct supervision of a per-
son having a valid journeyman certificate or master certificate or attending
trade related schooling. No more than one year of the requirement may
be satisfied by trade related schooling. Schooling shall consist of minimum
of 240 hours classroom training.

(f) Before-sittingfor-the-standard-examination-designated-by KS-A<

> > >

issuing a master heating, ventilation and air conditioning certificate, the
issuing jurisdiction shall verify the validity of the applicant’s documented
proof of having a valid journeyman certificate for a minimum of two years
or having field experience for a minimum of four years.
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Sec. 4. K.S.A. 2011 Supp. 12-1509, 12-1526 and 12-1542 are hereby

repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 44
HOUSE BILL No. 2618

AN ACT concerning the portable electronics insurance act; amending K.S.A. 2011 Supp.
40-5603, 40-5605 and 40-5607 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 40-5603 is hereby amended to read as
follows: 40-5603. (a) A vendor shall be required to hold a limited lines
license to sell or offer coverage under a policy of portable electronics
insurance. To hold a limited lines license to sell or offer coverage under
a policy of portable electronics insurance, a vendor shall meet all the
requirements to be a producer including:

(1) Paying all fees to be an insurance producer;

(2) complying with all the same terms and conditions that are speci-
fied for an insurance producer license; and

(3) submitting to the commissioner any additional information or
documentation that the commissioner requires, including any information
or documentation needed to determine the professional competence,
good character and trustworthiness of the vendor.

The supervising entity
shall maintain a registry of vendor locations which are authorized to sell
or solicit portable electronics insurance coverage in this state. Upon re-
quest by the commissioner and with 10 days notice to the supervising
entity, the registry shall be provided to the commissioner.

(c) Notwithstanding any other provision of law, any license issued
pursuant to this section shall authorize the licensee and its employees or
authorized representatives to engage in those activities that are permitted
in this act.

Sec. 2. K.S.A. 2011 Supp. 40-5605 is hereby amended to read as
follows: 40-5605. (a) The employees and authorized representatives of
vendors may sell or offer portable electronics insurance to customers at
each location at which the vendor engages in portable electronics trans-
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actions and shall not be subject to licensure as an insurance producer
under K.S.A. 40-4901 ef seq., and amendments thereto, if:

(1) The vendor has a limited lines license to authorize its employees
or authorized representatives to sell or offer portable electronics insur-
ance pursuant to this section;

(2) the insurer complies with all statutes and regulations applicable
to limited lines insurers;

(3) the insurer issuing the portable electronics insurance either di-
rectly supervises or appoints a supervising entity to supervise the admin-
istration of the program including development of a training program for
employees and authorized representatives of the vendors. The training
required by this subdivision shall comply with the following:

(A) The training shall be delivered to employees and authorized rep-
resentatives of a vendor who is directly engaged in the activity of selling
or offering portable electronics insurance.

(B) The training may be provided in electronic form. However, if

intng-supplemental ed-
ucation program regarding the portable electronics insurance product
that is conducted and overseen by licensed employees of the supervising
entity.

(C) Each employee and authorized representative shall receive basic
instruction about the portable electronics insurance offered to customers
and the disclosures required under K.S.A. 2011 Supp. 40-5604, and
amendments thereto.

(4) No employee or authorized representative of a vendor of portable
electronics devices shall advertise, represent or otherwise hold one’s self
out as a nonlimited lines licensed insurance producer.

(b) The charges for portable electronics insurance coverage may be
billed and collected by the vendor of portable electronics devices. Any
charge to the customer for coverage that is not included in the cost as-
sociated with the purchase or lease of portable electronics devices or
related services shall be separately itemized on the customer’s bill. If the
portable electronic insurance coverage is included in the cost associated
with the purchase or lease of portable electronics devices or related serv-
ices, the vendor shall clearly and conspicuously disclose to the customer
that the portable electronics insurance coverage is included with the port-
able electronics or related services. Vendors billing and collecting such
charges shall not be required to maintain such funds in a segregated
account provided that the vendor is authorized by the insurer to hold
such funds in an alternative manner and remits such amounts to the
supervising entity within 60 days of receipt. All funds received by a vendor
from a customer for the sale of portable electronics insurance shall be
considered funds held in trust by the vendor in a fiduciary capacity for
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the benefit of the insurer. Vendors may receive compensation for billing
and collection services.

Sec. 3. K.S.A. 2011 Supp. 40-5607 is hereby amended to read as
follows: 40-5607. Notwithstanding any other provision of law:

(a) An insurer may not change the terms and conditions of a policy
of portable electronics insurance more than once in any six-month period.

(b) An insurer may not terminate an individually enrolled customer
based solely upon the age of such enrolled customer’s covered portable
electronic device.

(c) If the insurer changes the terms and conditions of a policy, the
insurer shall provide the policyholder with a revised policy or endorse-
ment and each enrolled customer with a revised certificate, endorsement,
updated brochure or other evidence indicating a change in the terms and
conditions has occurred and a summary of material changes 30 days prior
to the end of the term of the policy.

(d) Notwithstanding subsection (a), an insurer may terminate an en-
rolled customer’s enrollment under a portable electronics insurance pol-
icy upon 15 days notice for:

(1) Fraud or material misrepresentation in obtaining coverage or in
the presentation of a claim thereunder; or

(2) nonpayment of premium;

(e) notwithstanding subsection (a), an insurer may terminate an en-
rolled customer’s enrollment under a portable electronics insurance pol-
icy immediately if:

(1) The enrolled customer ceases to have an active service with the
vendor of portable electronics; or

(2) an enrolled customer exhausts the aggregate limit of liability, if
any, under the terms of the portable electronics insurance policy and the
insurer sends notice of termination to the customer within 30 calendar
days after exhaustion of the limit. However, if notice is not timely sent,
enrollment shall continue notwithstanding the aggregate limit of liability
until the insurer sends notice of termination to the enrolled customer.

(f) Whenever notice is required pursuant to this section, it shall be
in writing and may be mailed or delivered to the vendor of portable
electronics devices at the vendor’s mailing address and to its affected
enrolled customers’ last known mailing addresses on file with the insurer.
The insurer or vendor of portable electronics, as the case may be, shall
maintain proof of mailing in a form authorized or accepted by the United
States postal service or other commercial mail delivery service. Alterna-
tively, an insurer or vendor policyholder may comply with any notice
required by this section by providing electronic notice to a vendor or its
affected enrolled customers, as the case may be, by electronic means. If
notice is accomplished through electronic means, the insurer or vendor
of portable electronics, as the case may be, shall maintain proof that the
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notice was sent. Additionally, if an insurer or vendor policyholder provides
electronic notice to an affected enrolled customer and such delivery by
electronic means is not available or fails, the insurer or vendor policy-
holder shall provide written notice to the enrolled customer by mail in
accordance with this section.

(g) Notice or correspondence required by this section or otherwise
required by law may be sent on behalf of an insurer or vendor, as the
case may be, by the supervising entity appointed by the insurer.

(h) Regardless of whether the insurer or the enrolled customer ter-
minates the policy the insurer shall return any unearned premium to the
customer without requiring the consumer to request it. The unearned
premium shall be calculated on a pro rata basis such that the enrolled
customer pays for the actual number of days of coverage. No penalty for
early termination may be charged. A return or refund of any applicable
unearned premium may be accomplished by crediting the billing mech-
anism used to pay the premium so long as there is a balance for which to

apply the credit.

Sec. 4. K.S.A. 2011 Supp. 40-5603, 40-5605 and 40-5607 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 45
HOUSE BILL No. 2599

AN ACT concerning motor vehicles; relating to certain antique license plates; providing for
registration decals; amending K.S.A. 2011 Supp. 8-172 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011 Supp. 8-172 is hereby amended to read as
follows: 8-172. (a) Except as provided in subsection (c), license plates
issued for antique vehicles shall be distinctive and shall contain the words
“Kansas” and “antique” and there shall be no year date thereon. The
numbering system shall consist of combinations of not more than seven
letters of the alphabet or numerals or a combination of such letters and
numerals. The combinations of such letters and numerals shall be at the
direction of the director of vehicles, except that any person owning an
antique vehicle, other than an antique motorcycle, may make application
for a special combination of letters and numerals not exceeding seven.
Antique motorcycle license plates shall be the same as other antique ve-
hicle license plates, except the numbering system shall consist of not more
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than five letters of the alphabet or numerals or a combination of letters
and numerals. Such application shall be made in a manner prescribed by
the director of vehicles and shall be accompanied by a special combination
fee of $40. Unless the combination of letters or numerals designated by
the applicant have been assigned to another antique vehicle registered in
this state, or unless the combination of letters or numerals designated by
the applicant have a profane, vulgar, lewd or indecent meaning or con-
notation, as determined by the director, the division shall assign such
combination of letters to the applicant’s vehicle.

(b) In addition to the fees required under subsection (b) of K.S.A. 8-
167, and amendments thereto, and subsection (a) or (c) of this section,
the registration fee for any antique vehicle shall be $40 and once paid
shall not be required to be renewed.

(c) In lieu of the license plate issued under subsection (a), a person
who owns an antique vehicle who wants to display a model year license
plate on the vehicle shall make application in a manner prescribed by the
director of vehicles, including the execution of an affidavit setting forth
that the model year license plate the person wants to display on the per-
son’s antique vehicle is a legible and serviceable license plate that origi-
nally was issued by this state or a license plate originally issued by a Kansas
city or a reproduction of such city issued license plate. Except for license
plates issued prior to 1921, such license plate shall be inscribed with the
date of the year corresponding to the model year when the vehicle was
manufactured. For license plates issued prior to 1921, such license plate
shall be the license plate issued by the state or a Kansas city or a repro-
duction of such city issued license plate corresponding to the model year
when the vehicle was manufactured. Duplicate numbers for any year shall
not be allowed for any model year license plate under the provisions of
this subsection. Upon application to display a reproduction of a city issued
license plate, the division of vehicles shall issue a number to be used for
such reproduction license plate. The model year license plate fee shall
be $40.

(d) In addition to the license plates authorized under subsection (a)
or (c), a person who owns an antique vehicle may display a model year
license plate originally issued by the state of Kansas or a Kansas city or a
reproduction of such city issued license plate on the front of an antique
vehicle. Except for license plates issued prior to 1921, such license plate
shall be inscribed with the date of the year corresponding to the model
year when the vehicle was manufactured. For license plates issued prior
to 1921, such license plate shall be the license plate issued by the state
or a Kansas city or a reproduction of such city issued license plate cor-
responding to the model year when the vehicle was manufactured.

(e) For a model year license plate issued during calendar year 1976
or thereafter, and which is displayed on an antique vehicle pursuant to
subsection (c), the owner may display a decal of the type described in
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K. S.A. 8-132, and amendments thereto, for the year of the vehicle so long
as such decal is legible. Otherwise, on and after January 1, 2013, the
owner may obtain a replacement decal from the county treasurer which
displays the year of the vehicle.

Sec. 2. K.S.A. 2011 Supp. 8-172 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 46
SUBSTITUTE FOR HOUSE BILL No. 2166

AN ACT concerning cities; relating to the publication of certain ordinances;
amending K.S.A. 12-3001 and 12-3007 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-3001 is hereby amended to read as follows: 12-
3001. All ordinances of a city shall be considered at a public meeting of
the governing body except as otherwise herein provided or where a stat-
ute provides a different procedure for an ordinance for a specific pur-
pose: 5 5 ] 3

an-emergeney-meastre.

Sec. 2. K.S.A.12-3007 is hereby amended to read as follows: 12-3007.
(a) The city clerk shall cause all ordinances, except appropriation ordi-
nances, as soon as practicable after they have been passed and signed,
passed over the mayor’s veto or will take effect without signature, to be
published once in the official city newspaper, unless a statute requires
more publications. Ordinances shall take effect the day of publication
unless a different and later day is stated in the ordinance or otherwise
specified by statute: Provided, That appropriation ordinances shall take
effect upon passage. The publisher shall print in a line preceding the
number of the ordinance a statement in parentheses as follows: (Pub-
lished 1920 ), giving the month, day and year. The man-
ner of publication and effective date of codifications shall be as herein-
after provided.

(b)  Inlieu of full publication of an ordinance pursuant to this section,
a city may opt to publish a summary of the ordinance so long as:

(1) The publication is identified as a “summary” and contains notice
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that the complete text of the ordinance may be obtained or viewed free of
charge at the office of the city clerk;

(2) the city attorney certifies the summary of the ordinance prior to
publication to ensure that the summary is legally accurate and sufficient;
and

(3) the publication contains the city’s official website address where
a reproduction of the original ordinance is available for a minimum of
one week following the summary publication in the newspaper.

If an ordinance is subject to petition pursuant to state law, then the
summary shall contain a statement that the ordinance is subject to peti-
tion.

Sec. 3. K.S.A. 12-3001 and 12-3007 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2012.

CHAPTER 47

SENATE BILL No. 316
(Amended by Chapters 154 and 166)

AN AcT concerning the Kansas department of wildlife, parks and tourism; relating to up-
dating references and corresponding changes due to transfer of powers and duties from
the department of commerce; amending K.S.A. 2-2473, 19-2803b, 19-2803d, 19-2817,
19-2822, 19-2835, 19-2836, 19-2839, 19-2844, 19-2844a, 19-2855, 19-2868, 19-2873, 19-
2894, 19-3543, 32-802, 32-806, 32-807, 32-809, 32-832, 32-839, 32-840, 32-845, 32-846,
32-869, 32-874, 32-874c, 32-886, 32-887, 32-888, 32-976, 32-1040, 32-1041, 32-1049,
32-1051, 32-1052, 32-1053, 32-1203, 49-408, 58-3221, 58-3225, 65-189¢, 68-406, 74-
134, 74-3322, 74-5032, 74-5032a, 74-5090, 74-6614, 74-7901, 75-3339, 75-3907, 75-
3908, 75-3910, 76-463, 79-3221e, 79-32,203, 82a-209 and 82a-326 and K.S.A. 2011
Supp. 2-1334, 21-5810, 21-6416, 32-701, 32-801, 32-805, 32-833, 32-844, 32-873, 32-
874a, 32-874b, 32-874d, 32-874e, 32-906, 32-918, 32-930, 32-932, 32-938, 32-966, 32-
996, 32-997, 32-998, 32-999, 32-1001, 32-1004, 32-1005, 32-1031, 32-1032, 32-1049a,
32-1050, 32-1054, 32-1062, 32-1063, 32-1064, 32-1066, 32-1102, 32-1112, 32-1174, 32-
1306, 32-1308, 32-1310, 47-2101, 65-3424b, 65-3483, 65-5703, 74-5,133, 74-2622, 74-
4722, T4-4911f, 74-5005, 74-5089, 74-5091, 74-50,167, 74-50,168, 74-50,173, 74-5602,
74-9001, 74-9002, 74-9003, 74-9004, 74-9201, 75-1253, 75-2720, 75-2935, 75-37,121,
T7-415, 77-421, 79-201a, 79-3221h, 79-3234, 79-3234b, 79-5212, 82a-220, 82a-903, 82a-
1501, 82a-2001 and 82a-2204 and repealing the existing sections; also repealing K.S.A.
73-2101, 73-2102, 73-2103 and 73-2104 and K.S.A. 2011 Supp. 74-9005.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. The secretary of wildlife, parks and tourism is hereby
authorized to negotiate and enter into contracts for promotional adver-

tising services for the performance of the powers, duties and functions of
the Kansas department of wildlife, parks and tourism. All such contracts
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shall be exempt from the competitive bidding requirements of K.S.A. 75-
3739, and amendments thereto.

Sec. 2. K.S.A. 2011 Supp. 2-1334 is hereby amended to read as fol-
lows: 2-1334. (a) The purpose of this act is to provide for the coordination,
enhancement and continuation of federal, state and local efforts as well
as public and private efforts to develop an effective and affordable method
of controlling or eradicating sericea lespedeza and to encourage com-
munication of information about sericea control methods to landowners
and land managers.

(b) The secretary of agriculture in cooperation with the secretary of
wildlife and-parks, parks and tourism shall designate an appropriate parcel
of land as a research area to study and demonstrate methods of controlling
or eradicating sericea lespedeza. Such site shall be designated on land
managed by the Kansas department of wildlife and-parks, parks and tour-
ism at Toronto lake and shall be utilized to provide a focal point for
activities that further the purposes of this act.

(¢) The research and demonstration efforts conducted on the site
designated as provided in subsection (b) shall include a variety of methods
used to control or eradicate sericea lespedeza and shall include utilization
of experiment and demonstration plots and development of field days and
workshops to demonstrate methods of control or eradication of sericea
lespedeza.

(d) The secretary of agriculture and the secretary of wildlife and
parks, parks and tourism shall have authority to request assistance from
any federal, state or local authority, from any public or private university
or other research institution, from any business organization, or from any
individual in furthering the purposes of this act. All such entities are
hereby requested to cooperate with the secretary of agriculture and the
secretary of wildlife and-parks, parks and tourism in furthering the pur-

poses of this act.

Sec. 3. K.S.A. 2-2473 is hereby amended to read as follows: 2-2473.
(a) The pesticide management areas shall be developed by examination
of the following factors:

(1) Precipitation;

(2) topography;

(3)  soil type;

(4) depth to the watertable; and

(5) other factors as the secretary deems relevant.

The areas shall be designated as permitted, modified or prohibited for
the use of certain types of pesticides as determined by the pesticide man-
agement plan for the management area. The order of the secretary des-
ignating such pesticide management area shall define specifically the
boundaries of the pesticide management area and shall indicate specifi-
cally the pesticide management plan for the area. Pesticide management
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plans may include provisions for the handling or release of pesticides,
including but not limited to the application, mixing, loading, storage, dis-
posal or transportation and guidelines for the best management practices.

(b) When considering whether to establish such pesticide manage-
ment areas, the secretary shall consult with a pesticide management area
technical advisory committee composed of a representative or represen-
tatives of each of the following: (1) Kansas department of health and
environment appointed by the secretary of health and environment; (2)
Kansas department of wildlife and-parks, parks and tourism appointed by
the secretary of wildlife and-pazks, parks and tourism; (3) Kansas state
university appointed by the president of Kansas state university; (4) Kan-
sas water authority appointed by the chairperson of the Kansas water
authority; (5) conservation commission appointed by the chairperson of
the state conservation commission; (6) Kansas geological survey appointed
by the state geologist; and (7) other persons the secretary determines to
have beneficial information to the establishment of such areas as ap-
pointed by the secretary. This technical advisory committee shall assist
the secretary in the development of the proposed boundaries of the pes-
ticide management area and the proposed plan for the pesticide manage-
ment area.

Sec. 4. K.S.A. 19-2803b is hereby amended to read as follows: 19-
2803b. The board of commission