ansas
Register

Ron Thornburgh, Secretary of State

Vol.22,No. 22 May 29,2003  Pages 897-966

In this issue . . . A | - Page
Legislative interim committee SCREAUIE. ... oeeeerievrseeeereee e s e b e sseneenes S, 898
USDA—Natural Resources Conservation Service ‘

Notice of Kansas Technical Committee meeting ..........cccoeeninininnnnne reee e e s e s e serane s 899
Department of Administration—Division of Facilities Management " ' :
Notice of commencement of negotiations for engineering Services ........cweeeeeeriinnnsn. 899
Kansas, Inc. ‘ ' S
Notice of meeting ................. U PP RPN 899
Pooled Money Investment Board ,
Notice of INVESHMENE FAES....uuvururerrerieirieeeiiitiiiiirr b rarenes treeerrrrrerereraerenns 899
Social and Rehabilitation Services ‘ , ‘ '
Request for proposals for children and family SEIVIiCes ........ccoriiviiiiiniiiiinii e 899 .
State Fair Board ‘ \ |
Notice of MEEHNEG .v.vvvvsereriiiiiisisiiti e, D, e .. 900
Secretary of State "
EXECUtiVe APPOINIMENES ....veuvriiitiiireetet ettt 900
Kansas Department of Transportation o o .
Notices to consulting engineers .......c.ccccvvvieiviierceereneinninen. R R R 900, 901
' Department of Administration—Division of Purchases ‘
Notice to bidders for state PUIChASES .......cvveeeiiiviiiiaiiirr et e 901
Kansas State University ' S ‘ ,
Notice to bidders.............. TP TP S IO 902
Notice of Bond Sale ' :
U.S.D. 229, Johnson COUNtY «..eeeeerrereiiniinnerinsiiieeinninenenns S RPN 902 -
Department of Health and Environment ' ' '
Requests for comments on proposed air quality permits.........cccooveriiiniiins e [P 903
Notice concerning Kansas water pollution control permits...........ccoevvvenerinisiconnnnininninnnn, 904
Governmental Ethics Commission S :
- Opinions 2003-08 through 2003-14........ccceiviiinneninenicnne e et e 906
New State Laws ’
Senate Bill 281, enacting the economic revitalization and reinvestment act; relating :
to the secretary of commerce and Kansas development finance authority ........cccocneninincnne 910
House Bill 2014, concerning retirement and pensions; relating to the : ' '
Kansas public employees retirement system and systems thereunder.........ccoooeeiiiniiiininnnnnes I
Senate Bill 285, concerning the department of commerce and housing; relating to '
changing the name of SUCh AGENCY «.vvviviiiiiiriinii s ene 927
Index to administrative regulations...........ccccciniiinininin et e 959



898

State of Kansas

The following committee meetings have

Kansas | Register‘

Interim Agenda

Legislature

Interim Committee Schedule
been scheduled during the period of May 29-30. Any individual with a

disability may request accommodation in order to participate in committee meetings. Requests for accommodation
should be made at least two working days in advance of the meeting by contacting Legislative Administrative Services
at (785) 296-2391 or TTY (785) 296-8430. When available, agendas can be found at: http://kslegislature.org/klrd.

Date Room Time

May 29

May 29 1235 11:00 am.

May 29 5148 1:30 p.m.
9:00 a.m.

May 30 514-5

Doc. No. 029400

Committee

Sine Die ,
2003 Legislative Session

- Legislative Coordinating

Council

_ Administrative Rules and
Regulations, Joint Committee

Administrative Rules and
Regulations, joint Committee

Agenda

Rules’and regulations noticed for. -
hearing by the Dept. of Health an
Environment. : ;

Rules and regulations noticed for
hearing by SRS, Board of Regents, .
Dept. of Administration, Dept. of -
Corrections, Wildlife and Parks,
Behavioral Sciences Board and
Dept. of Agriculture, and staff
review of permanent regulations.

Jeff Russell
Director of Legislative
Administrative Services

Ave., Topeka, KS 66612-1594.
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MeetingslNotiyces' '

(Published in the Kansas Register May 29, 2003.),

USDA—Natural Resources
Conservation Service

Notice of Kansas Technical Committee Meeting

The Kansas Technical Committee will meet from 1 to 3
p-m. Tuesday, June 10, at the NRCS Conference Center,
747 Duvall, Salina, to discuss delivery of the USDA—Nat-
ural Resources Conservation Service (NRCS) Grassland
Reserve Program.
~ For additional information contact Steve Parkin, Assis-
tant State Conservationist for Programs, USDA—NRCS,
760.S. Broadway, Salina, 67401-4604, (785) 823-4568, fax

" (785) 823-4540, e-mail steve.parkin@ks.nrcs.usda.gov.

Kansas Technical Committee information is posted at

www .ks.nrcs.usda.gov (select Kansas Technical Commit- -

tee). NRCS is an equal opportunity provider and em-
ployer.
. Mary D. Shaffer
Public Affairs Specialist
Doc. No. 029401 ~ :

/ State of Kansas ; ‘
-Department of Administration
Division of Facilities Management

* Notice of Commencement of
Negotiations for Engineering Services

Notice is hereby given of the commencement of nego-
tiations for “on-call” mechanical-electrical-plumbing en-
‘gineering services for Fort Hays State University. The
contract will be for one year, renewable for two additional
one-year periods.

For information concerning the scope of services, con-
tact Dana Cunningham, Director of Fac111t1es Planning,
(785) 628-4424.

If interested, an original and six copies (seven total) of

the SF 255 form (plus relevant attachments of information
regarding similar -projects) should be submitted. In ad-
dition to the seven submitted copies, an optional CD
with your proposal in pdf format would be appreciated.
These submittals should be concise, relevant to the project
and follow the State Building Advisory Commission
guidelines for submittal. Copies of the guidelines have
previously been distributed to firms; if copies of the
guidelines are required, contact Phyllis Fast, Division of
Facilities Management, Room 152, Landon State Office
Building, 900 S.W. Jackson, Topeka, 66612, (785) 296~
5796. Submittals not complying with the guidelines will
be returned without consideration. Please mclude an e-
mail address in proposal.

Expressions of interest and the SF 255 submittals
should be recelved by Phyllis Fast before 5 p.m. June 13.

Stuart D. Leighty
Director, Division of
: Facilities Management
Doc. No. 029391 .
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State of Kansas
' Kansas, Inc.

Notice of Meeting

The Kansas, Inc. Board of Directors will meet at 10 am.
Thursday, June 5, at Boeing, 3801 S. Oliver, Wichita. The
meeting is open to the public. For more information, call
(785) 296-1460.

Larry McCants
- Co-Chair

Doc. No. 029405

State of Kansas -
Pooled Money Investment Board
Notice of Investment Rates

The following rates are published in accordance with
K.S.A, 75-4210. These rates and their uses are defined in
K.S.A. 12-1675(b)(c)(d), 75-4201(1) and 75-4209(a)(1)(B)-

Effective 5-26-03 through 6-01-03

Term \ Rate
1-89 days 1.23%
3 months 1.01%
6 months 1.06%
1 year 1.11%
18 months 1.19%
2 years - 1.30%

Derl S. Treff
. Dlrector of Investments
Doc. No. 029392

State of Kansas
Social and Rehabilitation Serv1ces

Request for Proposals

The Department of Social and Rehabilitation Serv1ces
announces the release of a request for proposals by the
Wichita Area Office; Children and Family Services. The
proposal is for provision of services to children and fam-
ilies for the prevention of out-of-home placement and re-
duction in the need for, and/or time spent in, police pro-
tective custody. Crisis intervention, case management
and other assessment services are expected. Other new
and innovative methods, services and collaborations are
requested in order to decrease the number of children
requiring out-of-home placement and to reduce current
expenditures for police protective custody.

Vendors interested in receiving the request for pro-
posal should contact Bruce Brown at the Wichita Area
SRS Office, P.O. Box 1620, Wichita, 67201, (316) 337-6636 -
or fax (316) 337-6789. It is anticipated that the proposal =
deadline will be durmg the thlrd week of June. :

Janet Schalansky
Secretary of Social and
Rehabilitation Services

Doc. No. 029394

© Kansas Secretary of State 2003
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State of Ka_nsas ,
- Department of Transportation

Notice to Cbnsulting Engineers

- The Kansas Department of Transportation is seeking
‘qualified consulting engineering firms to perform engi-
neering surveys as needed, statewide. Two to four firms
will be selected. A response may be submitted by e-mail
to Neil@ksdot.org, or seven signed copies of the response
can be mailed to Neil Rusch, P.E., Assistant to the Direc-
tor, Division of Engineering and Design, KDOT, Room
1084-West, Docking State Office Building, 915 S.W. Har-
rison, Topeka, 66612-1568. Responses shall be limited to
-four pages. Responses must be received in Room 1084-
West by 5 p.m. June 11 for the consulting engineering
firm to be considered. : ~
From the firms expressing interest, the Consultant Se-
lection Committee will select a list of the most highly
qualified (not less than three and not more than five) and

invite them to attend an individual interview conference. -

At this time, the consulting firms can more thoroughly

discuss their experience related to the type of project at

hand and will be expected to discuss, in some detail, their

approach to this project and the personnel to be assigned
_ to the project. Firms not selected to be short-listed will be
‘notified by letter.

- The Consultant Negotiating Committee, appointed by
the Secretary of Transportation, will conduct the discus-
sions with the firms invited to the individual interview
conferences. The committee will select the firm to perform

the professional services required for completing the ad-
- vertised project. After the selection of this firm, the re-

‘maining firms will be notified by letter of the outcome.
The firms selected will be required to provide the fol-

lowing survey services: 4 '

.- Engineering surveys; i

. Flagging of proposed right of way; )

. Supplemental surveys to original surveys;

. Land survey of right of way and installation of

-right of way markers;

Cross sectioning of roadway and/or borrow

locations; o

6. Re-establishing section corners and control
points; and 3

7. Similar surveying services.

NN

b

It is KDOT's policy to use the following criteria as the

. basis for selection of the consulting engineering firms:
Size and professional qualifications; '
Experience of staff; - :
Location of firm with respect to proposed project;
Work load of firm; and ;
Firm’s performance record.
' ' : Deb Miller
Secretary of Transportation
Doc. No. 029370 :

- © Kansas Secretary of State 2003
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Notices/Executive Appointments

State of Kansas
State Fair_Board

Notice of Meeting

‘The Kansas State Fair Board will meet at.10:30 a.m.
Tuesday, June 3, in the White House on the Kansas State
Fairgrounds in Hutchinson. For further information, con-
tact Deana Novak at (620) 669-3612.

Mary Alice Lair
President
Doc. No. 029397

Siate of Kansas

Secretary of State
- Executive Appointments

Executive appointments made by the Governor, and in
some cases by other state officials, are filed with the Sec-
retary of State’s office. A complete listing of Kansas state
agencies, boards and commissions, and county officials

- are included in the Kansas Directory, published by the

Secretary of State. The directory also is available on the
Secretary of State’s Web site at www .kssos.org. The fol-*
lowing appointments were recently filed with the Secre-
tary of State: '
District Judge, 3rd Judicial District,
Division 3

Jean M. Schmidt, Shawnee County Courthouse, 200

S.E. 7th, Topeka, 66603. ‘

Trego CountySheyriff

James Ryan Bloom, 219 N. 10th, WaKeeney, 67672.
Term expires when a successor is elected and qualifies
according to law. Succeeds Curtis Bender, resigned. -

Kansas Business Health Policy Com'miftee

Pat Kaufman, 4307 W. 63rd Terrace, Shawnee Mission,
66208. Serves at the pleasure of the Governor. Succeeds .
Cliff R. Sones. : :

State Corporation Commission

" Robert E. Krehbiel, 23805 S. Dean Road, Pretty Prairie,
67570. Term expires March 15, 2007. Succeeds Cynthia
Claus. - : '

Health Care Data Governing Board
Deanne Bacco, 6500 Millbrook, Shawnee Mission,
66218. Term expires May 17, 2006. Succeeds John P.
Noonan. : A,

Kansas Development Finance Authority

Brett A. Reber, 320 S. Walnut, McPherson, 67460. Term -

expires January 15, 2007. Succeeds Bart Hildreth.
-Daniel L. Watkins, 643 Indiana, Lawrencé, 66044.
Term expires January 15, 2005. Succeeds Thomas C.
Blackburn, resigned. ,
Ron Thornburgh
Secretary of State

Doc. No. 029388 -
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Notices

' Stafe of Kansas

Department of Transportation

Notice to Consulting Engineers
The Kansas Department of Transportation is seeking qual-

ified consulting engineering firms for the projects listed be-

low. All surveys and bridge designs will be provided by
KDOT. A response may be submitted by e-mail to
Neil@ksdot.org, or seven signed copies of the response can
be mailed to Neil Rusch, P.E., Assistant to the Director, Di-
vision of Engineering and Design, KDOT, Room 1084-West,
Docking State Office Building, 915 S.W. Harrison, Topeka,
66612-1568. Responses shall be limited to four pages. Re-
sponses must be received in Room 1084-West by 5 p.m. June
11 for the consulting engineering firm to be considered.

A Consultant Selection Committee will select a list of the
most highly qualified firms expressing interest (not less than
three and not more than five) and invite them to attend an
individual interview conference. At this time, the consulting
firms can more thoroughly discuss their experience related
to the type of project at hand and will be expected to discuss,

in some detail, their approach to this project and the person- -

nel to be assigned. to the project. Firms not selected to be
short-listed will be notified by letter.
The Consultant Negotiating Committee, appointed by the

Secretary of Transportation, will conduct the discussions

with the firms invited to the individual interview confer-
ences. The committee will select the firm to perform the pro-
fessional services required for completing the advertised pro-

ject. After the selection of this firm, the remaining firms will

be notified by letter of the outcome.

61-78 K-8252-01 - Reno County

The scope of services is to prepare construction of a
‘four-lane access controlled freeway from just north of
17th Street in Hutchinson, northeast 8.63 miles to the
Reno-McPherson county line, with a bypass at Medora. .
There will be an interchange at 56th Street and at Me-
dora. Work required on K-14 to turn back to the county
also is included in the project. The project is pro-
grammed for fiscal year 2009, and the estimated con-
struction cost is $58.678 million.

~ 61-59 K-8253-01 - McPherson County

The scope of services is to prepare construction of a
four-lane partial access controlled improvement from
the Reno-McPherson county line, northeast 7.43 miles
to northeast of Chisholm Road, with a bypass at Inman.
There will be an interchange at Inman and a future
interchange at Arapaho Road. The project is pro- -
grammed for fiscal year 2009, and the estimated con-
struction cost is $45.253 million. '

61-59 K-8253-02 - McPherson County

The scope of services is to prepare construction of a
four-lane partial access controlled improvement from
northeast of Chisholm Road, northeast 7 miles to the
four-lane section south of McPherson. There will be an
interchange at K-153 Spur and a future interchange at
Comanche Road. Work required on U.S. 81B, K-86 and -
K-175 to turn back to the county also is included in this
project.

It is KDOT's policy to use the following criteria as the basis
for selection of the consulting engineering firms:

Vol. 22, No. 22, May 29, 2003
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» Size and professional qualifications;
+ Experience of staff; §
« Location of firm with respect to proposed project; -
 Work load of firm; and o
» Firm’s performance record. - ‘
Deb Miller
Secretary of Transportation
Doc. No. 029372 )

State of Kansas
Department of Administration
Division of Purchases

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2377: :

6/09/2003 06253 Wave Form/Spectrum Analysis System .
6/10/2003 06264 ~ Water Transport Semi-Trailer ,
6/10/2003 06266 Recreational Management Software
6/102003 06267 Variable Message Board,
Truck Mounted
6/11/2003 ' 06256  Self-Contained Breathing Apparatus -
(SCBA) Trailer
6/11/2003 06258  Utility Trailers
6/11/2003 06259  Pressure Seal Forms ,
6/11/2003 06260  Portable Traffic Control Signal
6/11/2003 06277 - Anti-Freeze and Summer Coolant
6/12/2003 06255 Furnish and Install Fire Alarm —
: ‘ Ford Hall
6/12/2003 06257  Install HVAC Units and Piping
" 6/12/2003 06272  Ford E-350 Passenger Van :
6/12/2003 06285 Furnish and Install Washer/Extracto
6/12/2003 06287 Two Way Radio Equipment =
6/13/2003 06189  Stock Computer Forms -
6/13/2003 06252  High Performance Liquid
Chromatograph, System
6/16/2003 06188  Custom Continuous Forms

The above referenced bid documents can be down-
loaded at the following Web site: ‘ ‘

http:/da.state ks.us/purch/rfg/

_ Additional files may be located at the following Web
site (please monitor this Web site on a regular basis for
any changes/addenda): . ,
http://da.state ks.us/purch/adds/default/htm

The following bid documents may be obtained by call-
ing (785) 296-8899: '

6/10/2003 A-9585(A) Sports Field Irrigation and Seeding

6/24/2003 A-9042 Parking and Drive Improvements

6/24/2003 A-9627 Roof Replacement — Administration

Building
‘Stuart D. Leighty
Director of Purchases

Doc. No. 029408 ‘

© Kansas Secretary of State 2003
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State of Kansas : ,
Kansas State University

Notice to Bidders

Sealed bids for items listed below will be received by
the Kansas State University Purchasing Office, Manhai-
~ tan, until 2 p.m. local time on the date indicated and then

will be publicly opened. Interested bidders may call (785)
~ 532-6214 or fax (785) 532-5577 for additional information;

: Thursday, June 5, 2003 -
#40086 :
Deferred Compensation Plans
' Monday, June 9, 2003

‘ #3204 ,
Automated DNA Genetic Analysis System

William H. Sesler

~ Director of Purchasing
Doc. No. 029393

(Published in the Kansas Register May 29, 2003.)

Summary Notice of Bond Sale
‘Unified School District No. 229
Johnson County, Kansas

$40,925,000* '
General Obligation Refunding and
Improvement Bonds, Series 2003-A

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids
Subject to the notice of bond sale and preliminary of-
ficial statement dated May 12, 2003, sealed and electronic
bids will be received by (1) in the case of sealed bids, the
clerk of Unified School District No. 229, Johnson County,
Kansas (the-issuer), on behalf of the governing body at
the district office, 15020 Metcalf, P.O. Box 23901,
Overland Park, KS 66283, and (2) in the case of electronic
bids, through PARITY electronic bid submission system,
until 1 p.m. Monday, June 9, 2003, for the purchase of
$40,925,000* principal amount of General Obligation Re-
funding and Improvement Bonds, Series 2003-A. No bid
of less than the principal amount of the bonds less a dis-

count not to exceed 0.75 percent thereof and accrued in-

terest thereon to the date of delivery will be considered.

Bond Details . : ‘
The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.

The bonds will initially be registered in the name of Cede -

& Co., as nominee of the Depository Trust Company,
New York, New York, to which payments of principal of
and interest on the bonds will be made. Individual pur-
chases of bonds will be made in book-entry form only.
Purchasers will not receive certificates representing their
interest in bonds purchased. The bonds will be dated July
1, 2003, and will become due on October 1 in the years as
follows: \

Year ' \ Amount*

2004 "~ $6,775,000

2005 ' 7,045,000
© kansas Secretary of State 2003
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2006 _ 6,610,000

2007 - 6,765,000
2008 , 6,925,000
2009 5,275,000
2010 1,530,000
The bonds will not be subject to redemption prior to

maturity. ‘
The bonds will bear interest from the date thereof at

rates to be determined when the bonds are sold as here-

inafter provided, which interest will be payable semian-
nually on April 1 and October 1 in each year, beginning
April 1, 2004. o , -

Paying Agent and Bond Régistrar
The Kansas State Treasurer.

- Bidder’s Option Municipal Bond Insurance -

The district has applied to several insurers for bidder’s
option municipal bond insurance on the bonds. The pre-
mium for any such bond insurance, if elected by the suc-

cessful bidder, will be paid by the successful bidder. Fur- ’

ther information is provided in the notice of bond sale.
Good Faith Deposit ; ‘

Each bid shall be accompaniéd by a cashier’s or certi-
fied check or a financial surety bond in the amount of

$818,500.
Delivery

The issuer will pay for printing the bonds and will de- -

liver the same properly prepared, executed-and regis-

tered without cost to the successful bidder within 45 days

after the date of sale.

Assessed Valuation and Indebtedness =~ . |

The total assessed valuation of taxable tangible prop-
erty in the district for the year 2002 -(except for motor
vehicle valuations which -are as of January 2003) is
$1,891,468,904. The total general obligation indebtedness
of the issuer as of the expected date of delivery of the
bonds, including the bonds in the amount shown above

- and excluding the refunded bonds, is $277,405,000.
- Approval of Bonds '

The bonds will be sold subject to the legal opinion of

Gilmore & Bell, P.C., Kansas City, Missouri, bond coun- -

sel, whose approving legal opinion as to the validity of

~ the bonds will be furnished and paid for by the issuer -

and delivered to the successful bidder when the bonds
are delivered. o
Additional Information : S
Additional information regarding the bonds may be
obtained from the clerk, (913) 239-4000, or from the fi-
nancial advisor, George K. Baum & Company, Kansas
City, Missouri, (816) 474-1100. o .

Dated May 12, 2003.

Johnson County, Kansas
By Diane Mitchell, Clerk
Board of Education

* Subject to change as provided in the notice of bond sale
and preliminary official statement.

Doc. No. 029406

Notice/Bond Sale |

Unified School District No. 229 .




- Requests tor Comments

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. ExxonMobil has applied for a Class I op-
erating permit in accordance with the provisions of
K.A.R. 28-19-510 et seq. The purpose of a Class I permit
is to identify the sources and types of regulated air pol-
lutants emitted from the facility; the emission limitations,
standards and requirements applicable to each source;
and the monitoring, record keeping and reporting

requirements applicable to each source as of the effective

date of permit issuance. ‘

Exxon Mobil, Houston, Texas, owns and operates Lat-
eral C Compressor Station located at Section 2, Township
31 South, Range 36 West, Stevens County, Kansas.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process. is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Suite 310, Topeka; and at the KDHE
South Central District Office, 130 S. Market, sixth floor,
Wichita. To obtain or review the proposed permit and
supporting documentation, contact Michael J. Parhomek,
(785) 296-1580, at the KDHE central office; or Don Mies,
(316) 337-6107, at the KDHE South Central District Office.
The standard departmental cost will be assessed for any
copies requested. ' :

Direct written comments or questions regarding the
proposed permit to Michael J. Parhomek, KDHE, Bureau
of Air and Radiation, 1000 S.W. Jackson, Suite 310, To-
peka, 66612-1366. In order to be considered in formulat-
ing a final permit decision, written comments must be
received by the close of business June 30.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Connie Carreno,

Bureau of Air and Radiation, not later than the close of ’

business June 30 in order for the Secretary of Health and
Environment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the

- EPA to review the permit. The 60-day public petition pe-

riod will directly follow the EPA 45-day review period.
If the EPA waives its 45-day review period, the 60-day
public petition period will start directly after the 30-day
public comment period. Interested parties may contact
KDHE to determine if the EPA’s 45-day review period
has been waived.

Any such petition shall be based only on objections to

the permit that were raised with reasonable specificity
during the public comment period provided for in this
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notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Gary Schlicht, U.S. EPA, Region VII, Air
Permitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7097, to determine when the 45-
day EPA review period ends and the 60-day petition pe-

riod commences.

Roderick L. Bremby
Secretary of Health
and Environment

Doc. No. 029403

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
construction permit. Anadarko Gathering Company has
applied for an air quality construction permit in accord-
ance with the provisions of K.A.R. 28-19-300 to exchange
three compressor engines. Emissions of oxides of nitrogen
(NOx), carbon monoxide (CO) and volatile organic com-
pounds (VOCs) were evaluated during the permit review
process. , .

Anadarko Gathering Company, Houston, Texas, owns
and operates the Rolla Booster Station located at Section
1, Township 35 South, Range 40 West, Morton County,
Kansas, at which three compressor engines are to be ex-
changed. ~

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during review of the permit application is available
for public inspection for a period of 30 days from the date
of publication during normal business hours at the
KDHE, Bureau of Air and Radiation, 1000 S.W. Jackson,
Suite 310, Topeka; and at the KDHE South Central Dis-
trict Office, 130 S. Market, Suite 6050, Wichita. To obtain
or review the proposed permit and supporting documen-
tation, contact Michael Stewart, (785) 296-1994, at the
KDHE central office; or Don Mies, (316) 337-6107, at the
KDHE South Central District Office. The standard de-
partmental cost will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Michael Stewart, KDHE, Bureau of
Air and Radiation, 1000 S.W. Jackson, Suite 310, Topeka,
66612-1366. In order to be considered in formulating a
final permit decision, written comments must be received
by the close of business June 30. , "

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and:set forth the basis for the request. The
written request must be submitted to Connie Carreno,
Bureau of Air and Radiation, not later than the close of
business June 30 in order for the Secretary of Health and
Environment to consider the request. ‘

‘Roderick L. Bremby

Secretary of Health

, and Environment

Doc. No. 029402 '
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State of Kansas : B
Department of Health
and Environment

Notice Concerning Kansas
~ Water Pollution Control Permits

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-

vironmental Protection Agency, draft permits have been

prepared and/or permit applications have been received
for discharges to the waters of the United States and the
State of Kansas for the class of discharges described be-
low.

The determinations for permit content are based on
staff review, applying the appropriate standards, regu-
lations and effluent limitations of the State of Kansas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
- charge Elimination System Authorization subject to cer-
tain conditions. .

All Kansas Department of Health and Environment
district office addresses and telephone numbers are listed
below. :

Public Notice No. KS-AG-03-125/131

Pending Permits for Confined Feeding Facilities

Kansas Register

Notice

Name and Address ~ Legal Receiving
of Applicant Description Water ;
Erich Wiedmann SW/4 of Section 34, Kansas River
Route 1, Box 150 T055, R11E, . Basin
Onaga, KS 66521 Nemaha County

Kansas Permit No. A-KSNM-S017

This is a permit- renewal, modification and expansion for an existing
facility of 862 head (344.8 animal units) of swine greater than 55
pounds. The modification will reduce the number-of swine greater

than 55 pounds by 20 head (8 animal units) to 842 head (336.8 animal

units). Due to regulation changes in the method of counting, 480
head (48 animal units) of baby pigs in crates and nursery pigs 55
* pounds or less will be included in the new permit. The expansion is
to add: 1,800 turkeys (32.4 animal units), 1,000 broiler chickens (33
animal units), 1,000 hen chickens (33 animal units) and 400 hen
chickens on dry litter (0 animal units). The new permit is for a total
. of 483.2 animal units. ' ‘
Wastewater will be impounded for subsequent application to agricul-
tural land for beneficial use. Wastewater storage capacity is provided
that meets or exceeds KDHE minimum requirements. The manure/
waste management plan developed by the designer and approved
by the department shall be adhered to as a condition of the permit.

Name and Address Legal Receiving

of Applicant Description Water

Leslie Keim  SW/4 of Section 13, Marais des.
17289 N.W. Hwy. 31 T20S, R18E, Cygnes River
Garnett, KS 66032 Anderson County ~ Basin

Kansas Permit No. A-MCAN-5025

This is a new permit for an existing facility due to a change in ownership -

for a maximum of 120 head (48 animal units) of swine weighing
greater than 55 pounds and a maximum of 55 head (6 animal units)
. of swine weighing 55 pounds or less.

Wastewater will be impounded for subsequent application to agricul-
tural land for beneficial use. Wastewater storage capacity is provided
that meets or exceeds KDHE minimum requirements. The manure/
waste management plan developed by the designer and approved
by the department shall be adhered to as a condition of the permit.

" Name and Address Legal Receiving
of Applicant Description Water
Francis Hulsing SE/4 of Section 03,  Missouri River
Route 1, Box 66A T02S, R11E, Basin '
Baileyville, KS 66404 Nemaha County

Kansas Permit No. A-MONM-S044

This is a permit renewal and modification for an existing facility for 275
head (110 animal units) of swine greater than 55 pounds. The mod-
ification will reduce the number of swine greater than 55 pounds to
166 head (66.4 animal units). Also, due to the changes in the law or
method of counting, the permit will include baby pigs in crates and
nursery pigs formerly not counted, 400 head (40 animal units) of

- swine 55 pounds or less, for a new total of 106.4 animal units.

Wastewater will be impounded for subsequent application to agricul-
tural land for beneficial use. Wastewater storage capacity is provided
that meets or exceeds KDHE minimum requirements. The manure/
waste management plan developed by the designer and approved
by the department shall be adhered to as a condition of the permit.

Name and Address Legai Receiving

of Applicant Description Water

Bob McLean SE/4 of Section 34,  Marais des
23060 W. 287th T16S, R23E, Miami Cygnes River
Paola, KS 66071 County "*° Basin ,

~ Kansas Permit No, A-MCMI-S018

This is a permit renewal for an existing facility for 300 head (120 animal '

units) of swine greater than 55 pounds. Due to changes in the law
or method of counting, the permit will include 360 head (36 animal
units) of swine 55 pounds or less, for a new total of 156 animal units.
Wastewater will be impounded for subsequent application to agricul-
tural land for beneficial use. Wastewater storage capacity isprovided

that meets or exceeds KDHE minimum requirements. The manure/ '

waste management plan developed by the designer and approved
by the department shall be adhered to as a condition of the permit.
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Name and Address Legal Receiving
of Applicant Description Water
Coolidge Dairy, LLC W2 & NE/4of =~ Upper Arkansas -
. P.O. Box 199 Section 21 & S/2 of River Basin
Coolidge, KS 67836 Section 20, T23S, .
. . R42W, Hamilton:
County

Kansas Permit No. A-UAHM-D001 , Federal Permit No. KS0093343
This is a permit renewal with expansion of the dairy and replacement

heifer facilities. The dairy facility is being increased from 4,280 head

to 6,000 head. The replacement heifer operation is being expanded
from 800 head to 2,800 head. The total number of head and animal
o units are 8,800 and 11,200 respectively. o
- Soil sampling and analysis shall be conducted on soils from fields de-
termined by the department to be located in a sensitive groundwater

area and that have received manure ar wastewater within the five-.

year permit cycle, - ~

Permeability tests shall be conducted on the earthen wastewater reten-
tion structure(s) that are altered by clean-out and/or reconstruction,
‘and on all new construction (Ponds A and B). In addition, permea-

bility testing of Cell 1 and Cell 2 shall be performed. Permeability '

tests shall be completed after the soil liner(s) have been compacted

" and prior to placing the earthen wastewater retention structure(s)
~ into service. ' . : .

Dewatering equipment shall be obtained prior to placing new retention

structures (Ponds A and B) into service through purchasé; rental or

custom application agreement. Written verification of the acquisition

of the equipment shall be submitted to the department.

Wastewater will be impounded for subsequent application to agricul-
turalland for beneficial use. Wastewater storage capacity is provided

N

that meets or exceeds KDHE minimum requirements. The manure/

waste management plan develbped by the designer and approved

~ by the department shall be adhered to as a condition of the permit.
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An on-site investigation shall be conducted to verify the uppermost
elevation of groundwater in relation to the lowest elevation of the
proposed retention structures (Ponds A and B) is at least 10 vertical
feet. The proposed retention structures shall be redesxgned if the
groundwater separation distance is less than 10 feet.

Permeability testing shall be completed within six months of the effec-
tive date of the permit.

Name and Address Legal Receiving

of Applicant Description Water .

Mayden Feedlot, NE/4 of Section 35, Smoky Hill River
Mark Mayden T14S, RO1E, Basin

953 2400 Ave. . Dickinson County ‘

Abilene, KS 67410

' Kansas Permit No. A-SHDK-C003 Federal Permit No. KS0094972

This is a permit renewal and downsizing for an existing cattle feedlot.
New information regarding separation distance to habitable struc-
tures limits the capacity of the feedlot. The permitted capacity of the
facility will be reduced from 4,250 head [4,250 animal units (a.u.)] of
cattle to 2,000 head of cattle weighing more than 700 pounds.

Soil sampling and analysis shall be conducted on soils from fields de-
termined by the department to be located in a sensitive groundwater
area and that have received manure or wastewater within the pre-
vious five years.

Within six months from the effective date of the permit, the facility must
propose a groundwater monitoring plan for the northern retention
structure. Upon KDHE approval, the permittee shall implement the
approved plan.

Within 120 days from the effective date of the permit, the facility must
reduce the number of animal units at the facility to the permitted
capacity of 2,000 head of cattle weighing more than 700 pounds
(2,000 a.u.).

Wastewater will be impounded for subsequent application to agricul-

tural land for beneficial use. Wastewater storage capacity is provided
that meets or exceeds KDHE minimum requirements. The manure/
waste management plan developed by the designer and approved
by the department shall be adhered to as a condition of the permit.

Name and Address Legal Receiving

of Applicant Description Water

Milk Palace Dairy IT S/2 of Section 02, Cimafron River
HCO01, Box 14 T26S, R43W, Basin

Syracuse, KS 67878 Hamilton County

Kansas Permit No. A-CTHM-D006 Federal Permit No. KS0095761

This is a name change and new permit for the expansion of a previously
permitted facility. The facility was formerly Hughs Livestock and
was permitted for 2,400 head of beef cattle. The facility will change
to a dairy operation and will be permitted for 3,000 head (4,200 an-
imal units) of dairy cattle.

Permeability tests shall be conducted on the ex1st1ng and proposed
earthen wastewater retention structure(s). Permeability tests shall be
completed after the soil liner(s) have been compacted and prior to
placing the earthen wastewater retention structure(s) into service.

Dewatering equipment for the northeast retention structure shall be ob-
tained within six months after the effective date of the permit,
through purchase, rental or custom application agreement. Written
verification of the acquisition of the equipment shall be submitted
to the department.

Wastewater will be impounded for subsequent application to agricul-
tural land for beneficial use. Wastewater storage capacity is provided
that meets or eéxceeds KDHE minimum requirements. The manure/
waste management plan developed by the designer and approved

by the department shall be adhered to as a condition of the permit.

Persons wishing to comment on or object to the draft
permits and/or permit applications must submit their
comments in writing to the Kansas Department of Health
and Environment if- they wish to have the comments or
objections considered in the decision making process.
Comments or objections should be submitted to the at-

tention of Glenda Newquist for agricultural permits or
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applications, or to the perm1t clerk for all other perm1ts,‘
at the Kansas Department of Health and Environment,
Division of Environment, Bureau of Water, 1000 S. W.
Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft permit or apphcatlon
notice postmarked or received on or before June 28 will
be considered in the formulation of final determinations
regarding this public notice. Please refer to the appropri-
ate Kansas permit number (KS-AG-03-125/131) and name
of applicant/application as listed when preparing com-
ments. If no objections are received during the public no-
tice period regarding any proposed permit, the Secretary
of Health and Environment will issue the final determi-
nation regarding issuance or denial of the proposed per-
mit. If response to this notice indicates significant-public -
interest, a public hearinig may be held in conformance
with K.A.R. 28-16-61 (28-46-21 for UIC). Media coordi-

- nation for publication and/or announcement of the public

notice or public hearing is handled by the Kansas De-
partment of Health and Environment.

For agricultural permits and applications, a copy of the
permit " application, supporting documentation and a
KDHE-developed fact sheet, if appropriate, is available
for review at the appropriate district office:

Northwest District Office, 2301 E. 13th, Hays,
67601-2651, (785) 625-5664

North Central District Office, 2501 Market Place,
Salina, 67401-7699, (785) 827-9639 '

‘Northeast District Office, 800 W. 24th, Lawrence
66046-4417, (785) 842-4600

Southwest District Office, 302 W. McArtor Road,
Dodge City, 67801-6098, (620) 225-0596 /

South Central District Office, 130 S. Market, 6th Floor,
Wichita, 67202-3802, (316) 337-6020

Southeast District Office, 1500 W. 7th, Chanute, 66720,'
(620) 431-2390

Application information and components of plans and
specifications for all new facilities and for expansions of .
existing swine facilities may be reviewed on the Internet
at http://www kdhe.state ks.us/feedlots.

For all other proposed permits, the draft permit(s), in-
cluding proposed effluent limitations and special condi-
tions, fact sheets as appropriate, comments received and
other information, are on file and may be inspected at the
offices of the Kansas Department of Health and Env1ron—
ment, Bureau of Water.

Division of Environment offices are open from 8 am. .
to 5 p.m. Monday through Friday, excluding holidays.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Additional copies of this pub-
lic notice also may be obtained at the Division of Envi- -
ronment.

- Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 029404
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‘State of Kansas
Governmental Ethlcs Commission
Opmlon No. 2003-08

~ Written March 20, 2003, to Myra Christopher, CEO, Mid-
~west Bioethics Center, Kansas City, Missouri.

‘This opinion is in response to your email dated March
20, 2003, in which you request an opinion from the Kan-

sas Governmental Ethics Commission concerning the’
State level governmental ethics laws (K.S.A. 46-215 et

seq.). We note at the outset that the Commission’s juris-
diction is limited to the application of K.S.A. 46-215 et seq.,

and whether some other statutory system, common law
theory or agency rule or regulation applies to your in-
‘quiry is not covered by this oplmon

_Factual Statement
~ We understand that you request this oplmon in your
capacity as the Chief Executive Officer of Midwest Bio-

ethics Center (MBC), a non-profit corporation. You have -

informed us that your organization is hosting a national
end of life conference (the Conference) which will educate
‘the attendees on advance care planning and ethical mat-
‘ters surrounding end of life issues. The conference is a
national meeting of statewide coalition leaders working
" to improve care at the end-of-life. MBC would like to
fund travel and expenses associated with the conference
for all attendees. It is a tuition free event and key Kansas
legislators will be invited to attend.

Questlon

“May a state legislator accept the invitation and attend
the tuition-free MBC conference without Vlolatlng State
governmental ethlcs laws’?

Opinion
KS.A. 46-237 apphes to your quest1on It states in per-
‘tinent part:

(a) No state ofﬁcer or employee, candidate for state office

or state officer elect shall accept, or agree to accept any

‘economic opportunity, gift, loan, gratuity, special dis-

~ count, favor, hospitality, or service having an aggregate

value of $40 or more in any calendar year from any one

person known to have a special interest, under circum-

stances where such person knows or should know that a

~ major purpose of the donor is to influence such person in

the performance of their official duties or prospective of-
ficial duties.

(b) No person with a special interest shall offer, pay, give
or make any economic opportunity, gift, loan, gratuity,
special discount, favor, hospitality or service having an
aggregate value of $40 or more in any calendar year to

. any state officer or employee, candidate for state office or
state officer elect with a major purpose of influencing such
officer or employee, candidate for state office or state of-
ficer elect in the performance of official duties or pro-
spective official duties.

Three elements must be shown before the prohlbltlons,

in these sections apply. First, the value of the gift must
be $40.00 or greater. Second, the person giving the gift
must have a special interest in the person accepting the
gift. And finally, the person accepting the gift must know
or should have known that a major purpose of the donor
‘was to influence such person in the performance of their
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off1c1a1 duties or prospective ofﬁaal duties. If any element
is not met, the restrictions in the statute do not apply.
Based upon the facts presented to the Commission, it
is clear that MBC intends to present the members of the
Kansas Legislature with an educational opportunity.
There has been no evidence presented to the Commission
to suggest that the donor has a major purpose of influ-
encing the legislators in the performance of their official
duties or prospective official duties. Therefore, the Com-
mission determines that state legislators may accept the
invitation and attend the tuition-free MBC conference
without violating State govemmental ethics laws.

Opmlon No. 2003-09

: ertten April 17, 2002, to B1111e Denton, Councﬂwoman,

City of Merriam, Kansas. - :
This opinion is in response to your letter of March 22,

2003, in which you request an opinion from the Kansas

Governmental Ethics Commission concerning the appli-
cation of the local level conflict of interest laws (K.S.A.
75-4301a et seq.). We note at the outset that the Commis-
sion’s jurisdiction is limited to the application of K.S.A.
75-4301a et seq., and whether some other statutory system,
common law theory, or agency rule or regulation applies -
to your inquiryis not covered by this opinion.

Factual Statement -

We understand that you request this opinion in your
capacity as a Councilwoman for the City of Merriam,
Kansas (the City). You have explained that you are the

~ former owner of Denton Fence Company which your
‘grandson now owns and operates. You have informed us.

that neither you or your husband have received more
than $2,000 last year from this company and do.not fit

any of the other categones for holding a substantial in-
terest as described in K.S.A. 75- 4301a. The City, through

~ a competitive bid process, has hired Denton Fence Com-

pany many times over the past 20 years. During your two
years on the City Council, you have never voted on or
participated in the making of any of these contracts.

Questlon ~
May the City enter into contracts with Denton Fence
Company without violating the local conﬂlct of interest -

" laws?

’

Opinion

As a City Councilwoman, you are governed by the lo-
cal level conflict of interest laws (K.S.A. 75-4301a ef seq.).
Under these laws, K.S.A. 75-4304 applies to the making
of certain contracts. It states in pertinent part:

(a) No local governmental officer or employee shall, in .
the.capacity of such an officer or employee, make or par-
ticipate in the making of a contract with any person or
business by which such: officer or employee is employed
or in whose business the officer or employee has a sub-
stantial interest. o

{b) No person or business shall enter into any contract

where any local governmental officer or employee, acting

in that capacity, is a signatory to or a participant in the
making of the contract and is employed by or has a sub-

stantial interest in the person or business. '
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(c) A local governmental officer or employee does not
make or participate in the making of a contract if the of-
ficer or employee abstains from any action in regard to

" - the contract.

(d) This section shall not apply to the following:

(1) Contracts let after competitive bidding has been ad-
vertised for by published notice . . . . .

Pursuant to this statute, you would be prohibited from '

being substantially involved in the making of a contract

with a business by which you are employed or in which |
~ you had a substantial interest. Pursuant to K.S.A. 75-

4301a, you no longer have a substantial interest in Denton
Fence Company, and, therefore, would not be prohibited

- from being involved in the making of a contract with that
company. In addition, in the scenario you have described, -

the contracts at issue were let after a competitive bid pro-
cedure. Therefore, the prohibitions in this statute are not

applicable and would not prohibit you from entering into -

competitively bid contracts with Denton Fence Company,
evenif youstill held a substantial interest in the company

Opinion No. 2003-10

- Written April 17, 2003, to Chris R. Davis, Topeka.
This opinion is in response to your letter of March 18,

2003, in which you request an advisory opinion from the
Kansas Governmental Ethics Commission concerning the
application of the governmental ethics laws (K.S.A. 46-
215 et seq.). We note at the outset that the Commission’s
jurisdiction is limited to the application of K.S.A. 46-215

‘et seq., and whether some other statutory system, com-
mon law theory or agency rule or regulation applies to

your inquiry is not covered by this oplmon
Factual Statement

We understand that you request this opinion in your

capacity as a Juvenile Corrections Officer I at the Topeka

Juvenile Correctional Facility (TJCF). You have advised.
usthat your sister-in-law also works at TJCF, although
she is a Juvenile Corrections Officer III and holds the po-
sition of shift manager. You have explained that she is

sometimes required to supervise your work, although she

does not have anything to do with determining your sal-

ary or with evaluatmg your performance
Question

Is it a violation of K.S.A. 46-246a for a state employee
“ to recommend dlsc1plmary action with regard to her
~ brother-in-law?

Opinion
K.S.A. 46-246a states in pertment part:

@) Froé*r and after the effective date of this act, no state
officer or employee shall advocate or cause the employ-
ment, appointment, promotion, transfer or advancement
to any office or position of the state, of a member of such
officer’s or employee’s household or a family member.

{b) No state officer or employee shall part1c1pate in an
action relating to the employment or discipline of a mem-
ber of the officer’s or employee s household or a farmly
member.

K.AR. 19-40-4(b)(1)(G) defmes a famﬂy member as,
among other things, a parent child or sibling related by
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marriage as denoted by the suffix of ‘in-law.”” Therefore, T

your sister-in-law is a family member w1th1n the meamng ,
of the statute. :

This Commission has previously held that a recom-
mendation regarding a family member’s salary, termi- -
nation or continuation of employment was prohibited by
this statute (Commission Opinion 1998-10). Similarly, a
recommendation regarding the discipline of a farmly
member would also violate K.5.A. 46-246a.

You have also questioned whether the “potential’” for

" making a recommendation would violate this statute. Al-

though no violation of the statute would occur by the

mere possibility of a recommendation being made, it is

possible that such a situation might cause an appearance
of impropriety. Under such circumstances, an agency
may choose to have policies which are stricter than K.S.A.

46-246a. The Comrmssmn notes that it makes no deter- ks

mination as to whether the situation you have descrlbed;
conforms with TJCF policies or procedures.

Opinion No. 2003-11

‘Written April 17, 2003, to Whitney B. Damron, Topeka.

This opinion is in response to your faxed letter dated
April 15, 2003, in which you request an opinion from the
Kansas Governmental Ethics Commission concerning the
State level governmental ethics laws (K.S.A. 46-215 et

seq.). We note at the outset that the Commission’s juris- . "

diction is limited to the application of K.S.A. 46-215 et seq.,
and whether some other statutory system, common law -
theory or agency rule or regulation applies to your in-
quiry is not covered by this opinion. : :

Factual Statement

We understand that you. request this opinion in your :
capacity as the representative of the Smokeless Tobacco
Council, Inc. (STC). You have informed us that the Ne- -
vada Attorney General is hosting a conference entitled
Compliance Thru Collaboration (the Conference). The

purpose of this conference is to reduce youth access to . ‘

tobacco products through a collaborative effort by law. .
enforcement officials, retailers, marketers, tobacco prod-
uct manufactures, and policy makers. This Conference is -
being held twice this year with representatives of Idaho,
Washington, Colorado, Indiana, Kansas, Michigan, Wis- .
consin, Florida, Mississippi, and Tennessee invited to
participate.

You have explained that STC would like to invite se-, ‘

lected public officials from Kansas to participate in this :
. conference and pay for the expenses assoc1ated with such
vpart1c1patlon : :

Questlon L
"L May a state legislator accept an mv1tatron and attend
the conference w1thout violating: State govemmental

ethics laws?

II. May an executive branch employee accept an invi-
tation and attend the conference w1thout v101atmg State
governmental ethics laws?

- Opinion

With regard to your first questlon KS.A. 46—237 ap- |

plies. It states in pertment part
(continued)
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(a) No state officer or employee, candidate for state office .
or state officer-elect shall accept, or agree to accept any
economic opportunity, gift, loan, gratuity, special dis-
count, favor, hospitality, or service having an aggregate
value of $40 or more in‘any calendar year from any one
person known to have a special interest, under circum-
stances where such person knows or should know that a
major purpose of the donor is to influence such person in

the performance of thelr off1c1a1 duties or prospectlve of-.

~ ficial duties. ‘

(b) No person with a spec1a1 interest shall offer, pay, give
or make any economic opportunity, gift, loan, gratuity,
special discount, favor; hospltahty or service having an
- aggregate value of $40 or more in any calendar year to
- any state officer or employee, candidate for state officeor -
state officer elect with a major purpose of influencing such
officer or employee, candidate for state office or state of-
ficer elect in the performarice of official duties or pro-
‘spective official duties.

Three elements must be shown before the prohibitions

in these sections apply. First, the value of the gift must
be $40:00. or greater. Second, the person giving the gift

- must have a special interest in the person accepting the
gift. And finally, the person accepting the gift must know -

_or should have known that a major purpose of the donor
was to influence such person in the performance of their
official duties or prospective official duties. If any element

“ is not met, the restrictions in the statute do not apply.

From your request and materials provided, it appears
that the donor, by providing access to this conference, has

- a major purpose of influencing the legislators in the per-

formance of their official duties or prospective official du- -

~ ties because this conference advocates a specific legisla-

. tive agenda. Therefore, the Commission determines that
state legislators may not accept the invitation and attend
the conference without violating State governmental
- ethics laws.

With regard to your second questlon, K.S.A. 46-237a |

" apphes It states in’ pertinent part:

(d) No person subject to the provisions of this section shall 4
solicit or accept free or special discount travel or related
expenses from a source outside state government except:

2 when the person s presence ata meetmg, seminar or
~ event serves a legitimate state purpose or interest.and the
person’s agency authorizes or would authorlze payment
for such travel and expenses. )

Pursuant to this section, if the executlve branch em-
ployee’s presence at the Conference serves a legitimate
state purpose, and that employee’s agency authorizes ot
- would authorize payment for the travel and expenses, the
employee may accept all of the expenses associated with

attendance at this conference with the exception of any’
meals which are not provided as a part of the conference '

- Opinion No. 2003-12

‘Written May 15, 2003 to Lmda Hubbart-Wﬂhams, .

Topeka.

This opinion is in response to your letter of May 5, 2003 '

in which you request an opinion from the Kansas Gov-

ernmental Ethics Commission concerning the state level
confhct of interest laws (K.S.A. 46-215 et seq. ) We note at:
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the outset that the Commission’s jurisdiction is limited to
the application of K:S.A. 46-215 et seq., and whether some -
other statutory system, common law theory oragency
rule or regulation apphes to your inquiry is not covered
by this opinion. , : :

Factual Statement
We understand that you are asklng for this opinion as

a Compliance Specialist (Auditor) for the Kansas Health
Care Stabilization Fund (Fund). You are interested in ac-
cepting a part-time position as Operatlons Manager with
a new business called NBC-Eze, which is in the business
of assisting insurance companies to fill out the Notice of
Basic Coverage (NBC) forms, which, by statute, must be
submitted by insurance companies to the Fund. You have

“informed us that in your position as an Auditor, you are
_not involved in the making of any contracts with the in-

surance companies and it is not a part of your job to fill

‘out the NBC forms for the insurance companies. You

have explained that your position requires you to contact

insurance companies that have filed forms which contain

errors and inform those insurance companies of the in-

formation which needs to be rectified. Once the insurance

company has corrected the information, it is requrred to
re-submit the form to the Fund

Questron
May an Auditor for the Kansas Health Care Stablhza-

. tion Fund work part-time as the Operations Manager for

a company that fills out forms su,brrutted to the- Fund"

Opinion
Two statutes apply to the questlon you have raised:

K.S.A. 46-235, which governs restrictions on compensa- \

tion of state employees; and K.S.A. 46-241, which in-

volves the use of confidential information. Each of these'
. statutes will be addressed in turn.’

K.5.A. 46-235 states in pertinent part:

No state officer or ‘employee shall accept compensatron '
for perforrnance of official duties, other than thatto which
such person is entitled for such performance. . ... The re-
ceipt of wages or salary from an individual’s non-state
employer during a period of service as a state officer or
employee shall not be construed as compensatmn for per-
formance of official duties.

Pursuant to this statute, so long as it is not part of your
current state duties to perform the services you propose
to perform in your part-time employment, K.S.A. 46-235
would not prohibit you from accepting compensation for

- performing these services. -

Because it is not a part of your state duties to complete
the forms for the insurance companies, you would not be
prohibited from accepting a part-time posmon as the Op~
erations Manager for NBC-Eze SR ‘

- Finally, K.S.A. 46-241 states: ; i

‘No state officer or employee shall disclose or use confi-

dential information acquired in the course of his or her

~ official duties in order to further his or her own economic
~ interest or those of any other person.

This section is self-explanatory. Confidential informa-

tion obtained during your official duties with the State -

may not be used for your financial galn or the financial
gain of another.
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" Opinion No. 2003-13

Written May 15, 2003, to David E. Frey, Administrator,
Kansas Wheat Commission, Manhattan.

This opinion is in response to your emailed letter of
April 24, 2003, in which you request an opinion from the
Kansas Governmental Ethics Commission concerning the
state level conflict of interest laws (K.S.A. 46-215 et seq.).
We note at the outset that the Commission’s jurisdiction
concerning your question is limited to the application of
K.S.A. 46-215 et seq. Thus, whether some other statutory
system, common law theory or agency rule or regulation
applies to your inquiry is not covered by this opinion.
Factual Statement : '

- We understand that you request this opinion in your
capacity as the Administrator for the Kansas Wheat Com-
mission (Wheat Commission). You have explained that
the members of the Wheat Commission are state employ-
ees. Several of the members of the Wheat Commission
also serve on the Board of Directors of the U.S. Wheat
.Associates (Association), which is an association of Wheat
Commissioners. The Wheat Commission will soon con-
_sider whether to pay the Wheat Commission’s dues to
the Association. You question whether the members of
the Wheat Commission who are also on the Board of Di-
rectors for the Association may participate and vote on
the contract for the payment of the dues to the
Association. . : -

Question

 May a Wheat Commissioner who serves on the Board
of Directors of the U.S. Wheat Associates participate in a
contract for the payment of annual dues to that
Association?

Opinion . :

K.S.A. 46-233 and K.AR. 19-40-5 must be reviewed in

order to answer your question. K.S.A. 46-233 states in per-
tinent part: '

(a) No state officer or employee shall in the capacity as
such officer or employee be substantially involved in the
preparation of or participate in the making of a contract
with any person or business by which such officer or em-
ployee is employed or in whose business such officer or
employee or any member of such officer’s or employee’s
immediate family has a substantial interest. . . . (empha-
sis added). '

Pursuant to this statute, a Wheat Commissioner would -

generally be prohibited from participating in the making
of a contract with a business in which he held a substan-
tial interest. K.A.R. 19-40-5, however, must be addressed
" to fully answer your question. It states: '
The term “contract” as defined by K.S.A. 46-231 shall ex-
clude agreements to pay membership dues to a person or
business when the primary occupation of the person or
business is to provide publications and educational ma-
terial to the agency or promote state interests. '

You have explained that the purpose of the Association
is to promote the use and sale of its member states’ wheat.
The Commission now determines that this Association
fits the definition of a business whose primary occupation
is to promote state interests. Therefore, the Wheat Com-

Vol. 22, No. 22, May 29, 2003

Kansas Register

Yoy

missioners who serve on the Board of Directors of the U.S.
Wheat Associates may participate in a coniract for the -
payment of the Wheat Commission’s annual dues to the
Association.

Opinion No. 2003-14

Written May 15, 2003, to Allyson Christman, Legal Coun-
sel, Kansas Highway Patrol, Topeka. '

This opinion is in response to your email of March 20, -
2003, in which you request an opinion from the Kansas
Governmental Ethics Commission concerning the state
level conflict of interest laws (K.S.A. 46-215 et seq.). We
note at the outset that the Commission’s jurisdiction is
limited to the application of K.S.A. 46-215 et seq., and

whether some other statutory system, common law the- ‘

ory or agency rule or regulation applies to your inquiry
is not covered by this opinion. .
Factual Statement

We understand that you request this opinion in your
capacity as Legal Counsel for the Kansas Highway Patrol.

" You have explained that Colonel Don Brownlee’s nephew

by marriage has successfully passed the tests and back-
ground checks for the trooper application process. Colo-
nel Brownlee has not been involved in the testing pro-
cedures nor will he be involved in the interview process -
for his nephew. Should the interview team recommend

_ that his nephew be hired, Colonel Brownlee questions

whether he could avoid problems with the nepotism stat- -
ute if he delegated decisions involving the appointment,
promotion, transfer, advancement, or discipline of his
nephew to subordinate staff.

Question : -

Is it a violation of K.S.A. 46-246a for a state employee
to delegate decisions involving the appointment, pro-
motion, transfer, advancement, or discipline of family -
members to subordinate staff?

Opinion I ' co

K.S.A. 46-246a applies to your question. It states in pet-
tinent part: o ‘ ‘

(a) From and after the effective date of this act, no state . -

officer or employee shall advocate or cause the employ-

ment, appointment, promotion, transfer or advancement

to any office or position of the state, of a member of such

officer’s or employee’s household or a family member.

(b) No state officer or employee shall participate in an
action relating to the employment or discipline of a mem-
ber of the officer’s or employee’s household or a family
member. ‘

K.AR. 19-40-4(b)(1) defines a family member as,
among other things, a “(A) a spouse, parent, child, or
sibling . . . (E) a uncle, aunt, nephew, or niece. . . (G)
parent, child or sibling related by marriage as denoted by
the suffix of ‘in- law.”” In Opinion 1999-25, the Commis-
sion held that “the natural or adopted children of your
sibling or of your spouse’s siblings will be considered
nieces or nephews pursuant to K.A.R. 19-40-4(b)(1)(E).”
Because Colonel Brownlee’s nephew by marriage is con-
sidered his nephew, Colonel Brownlee would be prohib-

ited from advocating or causing the employment, ap-
(continued)
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pointment, promotion, transfer or advancement of his
nephew. He would not be in violation of this statute,
however, if he delegated all such decisions involving his
nephew to subordinate staff or some other individual.
~ Daniel Sevart
, Chairman
Doc. No, 029390 .
State of Kansas B .
Secretary of State
Certification of New State Laws
I, Ron Thornburgh, Secretary of State of the State of
Kansas, do hereby certify that each of the following bills
is a correct copy of the original enrolled bill now on file
in my office. ' a .
Ron Thornburgh
Secretary of State

(Published in the Kansas Register May 29, 2003.)
' SENATE BILL No. 281

AN ACT enacting the economic revitalization and reinvestment act; relating to the secretary
of commerce and Kansas development finance authority; authorizing the issuance of
bonds for certain economic development purposes; amending K.S.A. 74-8017 and re-
pealing the existing section. )

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The provisions of this section shall be known and
may be cited as the “economic revitalization and reinvestment act.”

(b) The purpose of the economic revitalization and reinvestment act.

is to foster Kansas employment by encouraging product development and
engineering leading to new manufactured products in Kansas. ‘
(c) As used in this act: 3 .
{1) “Base eligibility period” means the three taxable years immedi-
ately preceding the date of application for benefits under this act. -
. (2) “Eligible business” means a person, corporation, partnership or
* other entity doing busiriess in Kansas that satisfies conditions imposed by
“the secretary, which may include, among other conditions, that the per-
son, corporation, partnership or other entity:

(A) _ Paid at least $600,000,000 in average annual gross Kansas com-

pensation, according to reports filed with the secretary of human re-
- sources, during the base eligibility period; and

(B) -paid at least $50,000 of average annual gross compensation per
Kansas employee during the base eligibility period; and

(C) has invested at-least $1,000,000,000 in real and tangible personal
property located within and currently used in the operation of 2 business
in Kansas; and ) ' ) )

(D)  is described by north American industrial classification system as
being in the manufacturing sector.

"(3) “Eligible project” means a research, development, engineering or
manufacturing project (A) undertaken by an eligible business relating to
the development of a new or improved business component or product
and may.include, but not be limited to, product development and design,
applied research, manufacturing, improvement, replacement or acquisi-
tion of real or personal property and modernization,and retooling of ex-

- Isting property in Kansas, (B) for which the eligible business proposes to

invest not less than $500,000,000 in Kansas in direct connection with the

eligible project of not less than $500,000,000 in Kansas and (C) for which
the eligible business proposes to employ up to 4,000 full-time employees
in Kansas, as defined in K.S.A. 74-50,114 and amendments thereto.
{4) “Gross compensation” means gross wages and benefits paid to or
on behalf of employees receiving wages. ,
+(5) “Secretary” means the secretary of commerce and housing.

(d) A person, corporation, partnership or other entity proposing to

undertake an eligible project may apply to the secretary to enter into an
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agreement for benefits under this act. The application shall include (1)
evidence that the applicant is an “eligible business” as defined in subsec-
tion (c)(2) and (2).a detailed description of the eligible project.

{e) Upon receipt of an application described in subsection (d), if the
_secretary finds that the application is from an eligible business and that

the project constitutes an eligible project, the secretary may enter into
an agreement with the eligible business for benefits under this act. Such
agreement for benefits shall be subject to review and approval of the state
finance council created by K.S.A. 75-3708, and amendments thereto. The
agreement shall commit the secretary to request that the Kansas devel-
opment finance authority issue bonds pursuant to the Kansas develop-

- ment finance authority act, K.S.A. 74-8901, et seq. to finance the eligible

project for the benefit of the eligible business in an aggregate principal
amount not to exceed $500,000,000, plus costs of issuance, costs of credit
enhancement, reserve funds and capitalized interest, and shall commit
the eligible business to pay the principal of and interest on such obliga-
tions, except that during the period from the issuance of such bonds

through the maturity of such obligations but not to exceed 20 years rev--

enue realized from withholding upon Kansas wages paid by the eligible
business pursuant to K.S.A. 79-3294 et seq. and amendments thereto,
with respect to the eligibleé project which is necéssary to pay the interest

on such obligations shall be credited to the special economic revitalization

fund created in subsection (h), and shall be transferred by the state trea-
surer to pay interest on such obligations as provided by law. The agree-
ment shall further specifically provide that if the revenue from the with-
holding upon Kansas wages is insufficient to pay interest on the bonds,
the eligible business shall remain obligated to make such payments. The
terms and conditions with respect to the obligations shall be set forth in
the agreement or in the financing documents relating to the issuance of
the bonds. In the event the eligible business terminates, cancels or re-
duces the scope of the eligible project approved by the secretary; the
agreement shall provide that with. respect to debt service, the eligible
business shall remain responsible for payment of the entire outstanding
principal as well as any interest still outstanding, and no moneys remain-
ing in the special economic revitalization fund shall be made available for
the purpose of paying the remaining interest portion of the eligible busi-
ness’ debt service obligation. i ’

() Income tax refunds and balances due resulting from withholding
upon Kansas wages paid by the eligible business pursuant to K.S.A: 79-
3294 et seq. and amendments thereto, with respect to the eligible project,
shall be reconciled on at least an annual basis by a method defined in the
agreement deseribed in subsection (e). ) .

(g) The Kansas development-finance authority is hereby authorized
to issue obligations, for the purpose of financing the eligible project pro-
vided in subsection (e), in a principal amount not to exceed the amount
specified in subsection (e). The maximum maturity of bonds issued pur-
suant to this act shall be' 20 years, unless the secretary shall find and
determine that a maturity greater than 20 years, but in no event greater
than 30 years, is necessary for economic feasibility of the eligible project
of the eligible business. ;

- - (h) The state treasurer shall credit all revenue éollected or received -

from withhelding upon Kansas wages paid by a taxpayer which is an eli-

gible business with respect to an eligible project, as certified by the sec-.
retary, to the special economic revitalization fund, which fund is hereby

created in the custody of the state treasurer but shall not be a part of the
state general fund. Distributions from the special economic revitalization
fund shall be used to pay interest on the bonds as authorized pursuant to
this act and shall not be subject to appropriation. On or before the 10th
day of each month, the director of accounts and reports shall transfer

from the state general fund to the special economic revitalization fund

interest earnings based on: (1) The avefage daily balance of moneys in

the special economic revitalization fund for the preceding month; and (2)

the net earnings rate of the pooled money investment portfolio for the
preceding month. The provisions of this section shall expire when all
interest on obligations issued for the purpose of financing all or a portion
of the costs of an eligible project has been paid. Moneys credited to the
special economic revitalization fund in accordance with the foregoing pro-
visions shall be distributed to or on the order of the Kansas development

“finance authority to pay interest on bonds issued to finance an eligible

project. The state treasurer shall make such distributions on such'dates
as mutually agreed to by the Kansas development finance authority, the

paying agent for such obligations and the state treasurer. The total of all
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distributions under this section shall not exceed an amount determined
to be sufficient to pay the interest on such bonds. '

(i) The eligible business shall not be allowed to participate in the
IMPACT act or program pursuant to K.S.A. 74-50,102 et seq. and amend-
ments thereto, with respect to the eligible project. The secretary may
_ include provisions in the agreement described in subsection (e) to limit
or reduce the amounit of eligible credits, including but not limited to those
allowed pursuant to K.SA. 79-32,160a, 79-32,182b or 79-32,206 and
amendments thereto, on the investment of the proceeds of the bonds
issued under this act. Nothing in this subsection shall be construed to
prohibit the eligible business from receiving credits allowed by law for
any investment not related to bonds issued pursuant to this section.

(j) All hiring and use of the employees described in subsection
(e)(3)(C) by an eligible business in connection with an eligible project,
shall be subject to post audit under the legislative post audit act, and
amendments thereto. All audit éxpenses incurred shal[l) be charged to and
paid by such eligible business. All moneys received for such audit ex-
penses shall be deposited in the state treasury and credited to the audit
services fund of the division of post audit. The division of post audit is
hereby authorized to conduct the audit work authorized by this section
in accordance with the provisions of the legislative post audit act, and
amendments thereto. :

(k) Bonds issued under this section shall not be used to provide for
or to increase compensation packages, rewards, bonuses, pensions, en-
hanced retirement, stock options, buyouts or substantial severance pay or
other financial benefits to any chief executive officer, chief financial of-
ficer or any officers of the company. . ‘

() - The agreement described in subsection (e) silall include a provi- . .

sion requiring the eligible business to agree that (1) the eligible business
shall be subject to post audit under the legislative post audit act, and
amendments thereto, (2) the eligible business shall pay audit expenses
and (3) the eligible business shall not limit access to information required
under the legislative post audit act, and amendments thereto.

{m) No new eligible project shall be approved for financing under
the provisions of this section on or after July 1, 2005.

Sec. 2. K.S.A. 74-8017 is hereby amended to read as follows: 74-
8017. On and after January 1, 2003, it shall be the duty of Kansas, Inc.
to prepare an arinual report evaluating the cost effectiveness of the various
income tax credits and sales tax exemptions enacted to encourage eco-
nomic development within this state and submit the same to the standing
committees on taxation and economic development of the house and as-
sessment and taxation and commerce of the senate at the beginning of
each regular session of the legislature. . The secretary of revenue, in con-
sultation with the president of Kansas, Inc., shall develop a questionnaire
on the utilization of state income tax credits and sales tax exemptions that
shall be completed by all corporate taxpayers that: (1) Are subject to state
income tax and (2) utilize any of the state income tax credits and exemp-
tions described in subsections (a) through (i) below that shall be submitted
to the department of revenue concurrently with the filing of an annual
corporate income tax return. The secretary shall provide the completed

questionnaires to Kansas, Inc. for use in the preparation of such annual
" report. The questionnaire shall require respondents to indicate utilization

of the following credits and exemptions: '

{(a) Income tax credits authorized under the provisions of the job ex-
pansion and investment credit act of 1976 and acts amendatory thereof
and supplemental thereto; ‘

(b) . income tax credits for expenditures in research and development
activities authorized by K.S.A. 79-32,182, and amendments thereto;

(e) income and financial institutions privilege tax credits for cash in-

“vestment in stock of Kansas Venture Capital, Inc. authorized by K.S.A.
74-8205 and 74-8206, and amendments thereto;

(d) income tax credits for cash investment in certified Kansas venture
capital companies authorized by K.S.A. 74-8304, and amendments
thereto; o

(e) income tax credits for cash investment in certified local seed cap-
ital pools authorized by K.S.A. 74-8401, and amendments thereto;

(f) income tax gredits for investment in the training and education of
qualified firms” employees authorized by K.S.A. 74-50,132, and amend-
ments thereto;

(g) sales tax exemptions for property or services purchased for the
purpose of and in conjunction with constructing, reconstructing, enlarg-
ing or remodeling a business, or retail business meeting the requirements
ot K.S.A. 74-50,115, and amendments thereto, and machinery and equip-

Vol. 22, No. 22, May 29, 2003

Kansas Register

911

ment for installation at such business or retail business authorized by
subsection (cc) of K.S.A. 79-3606, and amendments thereto; and _

(h) sales tax exemptions for machinery and equipment used directly.
and primarily for the purposes of manufacturing, assembling, processing,
finishing, storing, warehousing or distributing articles of tangible personal
property in this state intended for resale by a manufacturing or processing
plant or facility or a storage, warehousing or distribution facility. The
secretary of revenue shall provide the completed questionnaires and cop-
ies of sales tax exemption certificates to Kansas, Inc. for the preparation
of such reportz; and ’ i

(i) distribution from the special economic revitalization fund pursu-
ant to the provisions of the economic revitalization reinvestment act, sec-.
tion 1, and amendments thereto. )

Sec. 3. K.S.A.74-8017 is hereby repealed. _

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register. S

(Published in the Kansas Register May 29, 2003.)
HOUSE BILL No. 2014

AN ACT concerning retirement and pensions; relating to the Kansas public employees re-
tirement system and systems thereunder; benefits; purchase of service credit; appoint-
ment of officers and employees by board of regents; employer contribution rates; re-
tirement annuities of certain members of the legislature; death and disability benefits;
membership; issuance of revenue bonds; retirement payment dividends; amending
K.S.A. 74-4902, 74-4908, 74-4911f, 74-4918, 74-4020, 74-4925, T4-4927, 74-4927f, T4~
4927k, 74-4963, 74-4963a, 74-4964, 74-4964a and 74-49,110 and K.S.A. 2002 Supp. 20-

26102 and repealing the existing sections. -

'

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2002 Supp. 20-2610a is hereby amended to read
as follows: 20-2610a. (a) A judge may elect to have such judge’s retirement
annuity paid under one of the options provided in this section in lieu of

having it paid in the form stated in K.S.A. 20-2610 and amendments

thereto. Such election shall be made before the date of actual retirement.
A specific person shall be designated as joint annuitant at the time of
election of the joint and % to joint annuitant survivor option, joint and

‘survivor option and the joint and % to joint annuitant survivor option.

Under no circumstanges may an option be changed or canceled nor the
named joint annuitant changed after the date of actual retirement of the
judge. *

(b) The amourit of retirément annuity payable under an option shall
be based on the age of the judge and, if applicable, the age of the joint -
annuitant, and shall be such amount as to be the actuarial equivalent of
the retirement annuity otherwise payable under K.5.A. 20-2610 and
amendments thereto as prescribed in' subsection (c). Whenever the
amount of any benefit is to be determined on the basis of actuarial as-
sumptions, the assumptions shall be specified in a way that precludes
employer discretion. In no case shall the total amount of retirement an-

nuity payable under any option provided in this section be more than - -

100% of the retirement annuity which would have been otherwise payable
if no option had been elected under this section. o
(c) The following retirement options; which are subject to the pro-

visions of K.S.A. 74-49,123 and amendments thereto, are available:

(1) Joint and % to joint annuitant survivor. A reduced retirement
annuity payable to the judge during the judge’s lifetime.in a monthly
amount equal to the product of (A) the monthly payment of the retire-
ment annuity otherwise payable under K.S.A. 20-2610‘and amendments
thereto and (B) the percentage equal to 91% minus .4% for each year by -
which the age of the judge’s joint annuitant is less than the judge’s age,
computed to the nearest whole year, or plus .4% for each year by which
the age of the judge’s joint annuitant is more than the judge’s age, com-
puted to the nearest whole year, with Y% of that monthly amount contin-
ued to the judge’s joint annuitant during such joint annuitant’s remaining
lifetime, if any, after the death of the judge. In the event that the desig-
nated joint annuitant under this option predeceases the retired judge, the
amount of the retirement annuity otherwise payable to the judge under
this option shall be adjusted automatically to the retirement annuity which
the judge would have received if no option had been elected under this
section. C :

(2) Joint and survivor. A reduced retirement annuity payable to the
judge during the judge’s lifetime in a monthly amount equal to the prod-

(continued)
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. "uct of (A) the monthly payment of the retirement annuity otherwise pay-
able under K.S.A. 20-2610 and amendments thereto and (B) the per-
“centage equal to 83% minus .6% for each year by which the age of the

* judge’s joint annuitant is less than the judge’s age, computed to the near-
. est whole year, or plus .6% for each year by which the age of the judge’s

" - joint annuitant is more than the judge’s age, computed to the nearest
" whole year, with that monthly amount continued to the joint annuitant
7 during the joint annuitant’s remaining lifetime, if any, after the death of

- " /judge. In the event that the designated joint annuitant under this option

" predeceases the retired judge, the amount of the retirement annuity oth-

“erwise payable to the judge under this option shall be adjusted antomat-

“ically to the retirement annuity which the judge would have received if
no option had been elected under this section. ‘ :

(3) Joint and ¥ to joint annuitant survivor. A reduced retirement

~annuity payable to the judge during the judge’s lifetime in a monthly
‘amount equal to the product of (A) the monthly payment of the retire-
“ment annuity otherwise payable under K:S.A. 20-2610 and amendments
thereto and (B) the percentage equal to 87% minus .5% for each year by

, which the age of the judge’s joint annuitant is less than the judge’s age,
"~ computed to the nearest whole year, or phs .5% for each year by which
. the age of the judge’s joint annuitant is more than the judge’s age, com-
uted to the nearest whole year, with % of that monthly amount contin-

. ued to the judge’s joint annuitant during such joint annuitant’s remaining

lifetime, if any, after the death of the judge. In the event that the desig-
. nated joint annuitant under this option predeceases the retired judge, the
amount of the retirement annuity otherwise payable to the judge under
 this option shall be adjusted automatically to the retirement annuity which
" the judge would have received if no option had been elected under this
section. . N
(4) Life with 5 years certain. A reduced retirement annuity payable
to the judge during the judge’s lifetime in a monthly amount equal to
98% of the monthly payment of the retirement annuity otherwise payable
under K.S.A. 20-2610 and amendments thereto and if the judge dies
within the five-year certain period, measured from the commencement
of retirement annuity payments, such monthly payments shall be contin-
ued to such judge’s beneficiary during the balance of the five-year certain
eriod. S
P (5) Life with 10 years certain. A reduced retirement annuity payable
to the judge during the judge’s lifetime in a monthly amount equal to
95% of the monthly payment of the retirement annuity otherwise payable
under K.S.A. 20-2610 and amendments thereto and if the judge dies

within the ten-year certain period, measured from the commencement

of retirément annuity payments, such monthly payments shall be contin-
ued to such judge’s beneficiary during the balance of the ten-year certain
- period. . ‘
Pt (6) Life with 15 years certain. A reduced retirement annuity payable
to the judge during the judge’s lifetime in a monthly amount equal to
88% of the monthly payment of the retirement annuity otherwise payable
under K.S.A. '20-2610 and amendments thereto and if the judge dies
. within the fifteen-year certain period, measured from the commence-
ment of retirement annuity payments, such monthly payments shall be
continued to such judge’s beneficiary during the balance of the fifteen-
year certain period. ‘ i : B
(7) ' Lump sum payment at retirement. (A) Pursuant to this option,
the judge must specify a lump sum amount to be paid to the judge upon
the judge’s retirement. The lump sum amount will be based on the ac-
tuarial present value of the benefit as provided in K.S.A. 20-2610, and
amendments thereto. The lump sum amount designated by the judge
must be in 10% increments and shall not exceed Y% of the actuarial present

- value of the benefit provided in K.S.A. 20-2610, and amendments thereto. _

If the judge’s spouse elects a hump sum payment as provided in this section

-pursuant to the provisions of subsection (d), the lump sum payment will
be based on the present value of the retirement option selected by the
spouse. The lump sum amount designated by the spouse must be in 10%
increments and shall not exceed Yz of the actuarial present vahie of the
option selected in this section. . '

(B) Pursuant to this option, the judge must elect to have the remain-

. ing actuarial present value paid in a monthly amount under the provisions
“of K.S.A. 20-2610, and amendments thereto, or subsections (c}1)
- through (c)(6) of this section.

(C) In the event that the designated joint annuitant pursuagt to sub- ,

retirant,

section (cX(1), (c)(2) or (c)(3), under this option predeceases th
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the amount of the retirement benefit otherwise payable to the retirant
under the option shall be adjusted automatically to the retirement benefit

which the retirant would have received if no option had been elected
under this section. _ o

(D) The provisions of this subsection shall be effective on and after
July 1, 2001. ~ ,

(d) If a judge, who is eligible to retire, dies without having actually .
retired, the judge’s spouse, if the spouse is the sole beneficiary for the
judge’s accumulated contributions, may elect to receive benefits as a joint

annuitant under one of the options provided in this section in lieu of
receiving the judge’s accumulated contributions. ‘

(e) On and after July 1, 1993, if a judge with 15 or more years of
credited service dies before attaining retirement age, the judge’s spouse,
if the spouse is the sole beneficiary for the judge’s accumulated contri-

~ butions, may elect to receive benefits under one of the options provided -
in this section in lieu of receiving the judge’s accumulated contributions. .

Payments under one of the options provided in this section to the judge’s
spouse if so elected, shall commence on the date that the judge would
have first attained retirement age. ‘ :

"(f) Benefits payable to. a joint annuitant shall accrue from the first -

day of the month following the death of a member or retirant and, in the
case of the joint and % to joint annuitant survivor option, the joint and
survivor option and the ‘joint and %4 to joint annuitant survivor option,
shall end on the last day of the month in which the joint annuitant dies.
(g) The provisions of the law in effect on the retirement date of a
judge under the retirement system for judges shall govern the retirement
annuity payable to the retired judge and any joint annuitant, except, for
retirement benefits payable after July 1, 1993, for judges who retired prior
to July 1, 1982, in the event that the designated joint annuitant under the
option provided in subsection (c)(1), (2) or (3), as applicable, predeceased
the judge, the amount of the retirement benefit otherwise payable to the
judge under the option provided in subsection {¢)(1), (2) or (3), as appli-

cable, shall be adjusted automatically to the retirement benefit which the

judge would have received if no option had been elected under this sec-
tion. - ) ‘

(h)  Upon the death of a joint annuitant who is receiving a retirement
benefit under the provisions of this section, there shall be paid to such
joint annuitant’s beneficiary an amount equal to the excess, if any, of the
accumulated contributions of the retired judge over the sum of ail retire-
ment benefit payments made to such retired judge and such joint annu-
itant. Such joint annuitant shall designate a beneficiary by filing in the
office of the retirement system such designation at the time of death of
the retired judge. If there is no named beneficiary of such joint annuitant
living at the time of death of such joint annuitant, any amount provided
for by this section shall be paid to, in order of preference as follows:

(1) The joint annuitant’s surviving spouse; : :

(2) the joint annuitant’s dependent child or children;

(3) the joint annuitant’s dependent parent or parents; -

. (4) the joint annuitant’s nondependent child or children;

() the joint annuitant’s nondependent parent or parents; or

(6) - the estate of the deceased joint anmnuitant. . :

() In any event, benefits shall be adjusted as necessary to satisfy the
incidental deatlr benefits regulations under the federal internal revenue
code. . . ' '

Sec. 2. K.S.A. 74-4902 is hereby amended to read as follows: 74-
4902. As used in articles 49 and 49a of chapter 74 and amendments
thereto, unless otherwise provided or the context otherwise requires: .

(1) “Accumulated contributions” means the sum of all contributions
by a'member to the system which are credited to the member’s account,
with interest allowed thereon; : _ ‘

(2) “acts” means the provisions of articles 49 and 49a of the Kansas
Statutes Annotated and amendments thereto;

(3) “actuarial equivalent” means an annuity or benefit of equal value
to the accumulated contributions, annuity or benefit, when computed
upon the basis of the actuarial tables in use by the system. Whenever the
amount of any benefit is to be determined on the basis of actuarial as-
sumptions, the assumptions shall be specified in a way that precludes
employer discretion; ) . )

(4) “aétuarial tables” means the actuarial tables approved and in use

by the board at any given time; ,

(5) “actuary” means the actuary or firm of actuaries employed or
retained by the board at any given time; .

Vol. 22, No. 22, May 29, 2003

New State Laws




New State Laws

Kansas Register

(6) “‘agent” means the individual designated by each participatingem-

ployer through whom system transactions and communication are di-
rected; . -
(7) “beneficiary” means any natural person or -persons or estate

-named by a member to receive any benefits as. provided for by this act.

Designations of beneficiaries by a member who is a member of more
than one retirement system made on or after July 1, 1987, shall be the
basis of any benefits payable under all systems unless otherwise provided
by law. Except as otherwise provided by subsection (33) of'-this section,
if there is no named. beneficiary living at time of member’s death, any
benefits provided for by'this act shall be paid to: (A) The member’s sur-
viving spouse; (B) the member’s dependent child or children; (C) the
member’s dependent parent or parents; (D) the member’s nondependent
child or children; (E) the member’s nondependent parent or parents; (F)
the estate of the deceased member; in the order of preference as specified
in this subsection. o

(8) “board of trustees,” “board” or “trustees” means the managing

body of the system which is known as. the Kansas public employees re-

"_tirement system board of trustees;

(9) “compensation” means, except as otherwise provided, all salary,
wages and other remuneration payable to a member for personal services
performed for a.participating employer, including maintenance or any
allowance in lieu thereof provided a member as part of compensation,
but not including reimbursement for travel or moving expenses or on and
after July 1, 1994, payment pursuant to an early retirement incentive
program made prior to the retirement of the member. Beginning with
the employer’s fiscal year which begins in calendar year 1991 or for em-
ployers other than the state of Kansas, beginning with the fiscal year
which begins in calendar year 1992, when the compensation of a member
who remains in substantially the same position during any two consecutive

years of participating service” used in calculating final average salary is-

increased by an amount which exceeds 15%, then the amount of such

increase which exceeds 15% shall not be included in compensation, ex- '

cept that (A) any amount of compensation for accumulated sick leave or
vacation or annual leave paid to.the member, (B) any increase in com-

- pensation for any member due to a reclassification or reallocation of such

member’s position or a reassignment of such member’s job classification
to ahigher range or level and (C) any increase in compensation as pro-

- vided in any contract entered into prior to January 1, 1991, and still in

force on the effective date of this act, pursuant to an early retirement
incentive program as provided in K.S.A. 72-5395 et seq. and amendments
thereto, shall be included in the amount of compensation of such member
used in determining such member’s final average salary and shall not be
subject to the 15% limitation provided in this subsection. Any contribu-

.tions by such member on the amount of such increase which exceeds

15% which is not included in compensation shall be returned to the mem-
ber. Unless otherwise provided by law, beginning with the employer’s
fiscal year coinciding with or following July 1, 1985, compensation shall
include any amounts for tax sheltered annuities or deferred compensation
plans. Beginning with the employer’s fiscal year which begins in calendar
year 1991, compensation shall include amounts under sections 403b, 457
and 125 of the federal internal revenue code of 1986 and, as the board
deems appropriate, any other section of the federal internal révenue code
of 1986 which defers or excludes amounts from inclusion in income. For
purposes of applying limits under the federal internal revenue code “com-
pensation” shall have the meaning as provided in K.S.A. 74-49,123 and
amendments thereto; : ‘
(10) “credited service” means the sum of participating service and

prior service and in no event shall credited service include any service

which is credited under another retirement plan authorized under any
law of this state; ’ .
(11)" “dependent” means a parent or child of a member who is de-

pendent upon the member for at least ¥5 of such parent or child’s support;

(12) - “effective date” means the date upon which the system becomes .

effective by operation of law; }
“{13) “eligible employer” means the state of Kansas, and any county,

city, township, special district or any instrumentality of any one or several .

of the aforementioned or any noncommercial public television or radio
station located in this state which receives, state funds allocated by the
Karisas public broadcasting commission whose employees are covered by
social security. If a class or several classes of employees of any above
defined employer are not covered by social security, such employer shall
be deemed an eligible employer only with respect to such class or those
classes of employees who are covered by social security;
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(14) “employee” means any app;)inted or elective officer or employee -

of a participating employér whose employment is not seasonal or tem- - -

porary and whose employment requires at least 1,000 hours of wark per

~ year, and any such officer or émployee who is concurrently employed

performing similar or related tasks by two or more participating employ-
ers, who each remit employer and employee contributions on behalf of -
such officer or employee to the system, and whose combined employment
is not seasonal or temporary, and whose combined employment requires
at least 1,000 hours of work per year, but not including: (A) Any employee
whois a contributing member of the United States civil service retirement
system; (B) any employee who is a contributing member of the federal

employees retirement system; (C) any employee who is a leased employee "

as provided in section 414 of the federal internal revenue code of a par-
ticipating employer; and (D) any employee or class of employees specif-
ically exempted by law. After June 30, 1975, no person who is otherwise
eligible for membership in the Kansas public employees retirement S])D's-
tem shall be barred from such membership by reason of coverage by,

eligibility for or future eligibility for a retirement annuity under the pro- |

visions of K.S.A. 74-4925 and amendments thereto, except that no person
shall receive service credit under the Kansas public employees retirement -

* system for any period of service for which benefits accrue or are granted
_under a retirement annuity plan under the provisions of K.S.A. 74-4925

and amendments thereto. After June 30, 1982, no person who is otherwise
eligible for membership in the Kansas public employees retirement sys-
tem shall be barred from such membership by reason of coverage by,
eligibility for or future eligibility for any benefit under-another retirement

plan authorized under any law of this state, except that no such person .

shall receive service credit under the Kansas public employees retirement
system for any period of service for which any benefit accrues or is
granted under any such retirement plan. Employee shall include persons
who are in training at or employed by, or both;, a sheltered workshop for
the blind operated by the secretary of social and rehabilitation services.
The entry date for such persons shall be the beginning of the first pay -
eriod of the fiscal year commencing in calendar year 1986. Such persons
shall be granted prior service credit in accordance with K.S:A. 74-4913°
and amendments thereto. Howeéver, such persons classified as home in-
dustry employees shall not be covered by the retirement system: Em-
ployees shall include any member of a board of county commissioners of
any county and any council member or commissioner of a city whose
compensation is equal to or exceeds $5,000 per year; S
(15)" “entry date” means the date as of which an eligible employer .
joins the system. The first entry date pursuant to this act is January 1,
1962; / o o ,
(16) “executive director” means the managing officer of the system
employed by the board under this act; ) o
(17) “final average salary” mearis in the case of a member who retires. .
prior to January 1, 1977, and-in the case of a member who retires after
January 1, 1977, and who has less than five years of participating service
after January 1, 1967, the average highest annual compensation paid to
such member for any five years of the last 10 years of participating service
immediately preceding retirement or termination of employment, or in -
the case of a member who retires on or affer\]]anuary 1, 1977, and who
has five or more years of participating service after January 1, 1967, the
average highest. annual compensation paid to such member on or after
January 1, 1967, for any five years of participating service preceding re-
tirement or termination of employment, or, in any case, if participating
service is less than five years, then the average annual compensation paid
to the member during the full period of participating service, or, in any
case, if the member has less than one calendar year of participating service
such member’s final average salary shall be computed by multiplying such
member’s highest monthly salary received in that year by 12; in the case
of a member who became a member under subsection (3) of K.S.A. 74~
4925 and amendments thereto, or who became a member with a' partic-
ipating employer “as .defined in subsection (3) of K.S.A. 74-4931 and
amendments thereto and who elects to have compensation paid in other )
than 12 equal installments, such compensation shall be annualized as if
the member had elected to receive 12 equal installments for any such
periods preceding retirement; in the case of a member who retires after -
July 1, 1987, the average highest annual compensation paid to such mem-
ber for any four years of participating service preceding retirement or
termination of employmerit; in the case of a member who retires on or
after. July 1, 1993, whose date of membership in-the system is prior to
July 1, 1993, and any member who is in such member’s membership
N * (continued)
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_ waiting period on July 1, 1993, and whose date of membership in the
" “system is on or after July 1; 1993, the average highest annual compén-
- sation, as defined in subsection (9), paid to such member for any four

'years of participating service preceding retirement or términation of em-

ployment or the average highest annual salary, as defined in subsection
(34), paid-to such member for any three years of participating service
preceding retirement of termination .of employment, whichever is
greater; and in the case of a' member who retires on or after July 1, 1993,
and whose date of membership in the system is on or after July 1, 1993,
the average highest annual salary, as defined in subsection (34); paid to
stuch member for any three years of participating service preceding re-

tirement or termination of employment. Final average salary shall not.

include any purchase of participating service credit by a member as pro-
vided in subsection (2) of K.S.A.- 74-4919h and amendments thereto
- which is completed within five years of retirement. For any application
to purchase or repurchase service credit for a certain period of service as

rovided by law received by the system after May 17, 1994, for any mem-
Eerwho will have contributions deducted from such member’s compen-.

sation at a percentage rate equal to two or three times the employee’s
rate of contribution or will begin paying to the system a lump-sum amount

for such member’s purchase or repurchase and such deductions or lump-

sum payment commences after the commencement of the first payroll

period in the third quarter, “final average salary” shall not include any -

amount of compensation or salary which is based on such member’s pur-
chase or repurchase. Any application to purchase or repurchase multiple
periods of service shall be treated as multiple applications. For purposes
of this subsection, the date that such membeg is first hired as an employee
for members who are employees of employers that elected to participate
Jin the system on or after January 1, 1994, shall be the date that such

employee’s employer elected to participate in the system. In the. case of

any former member who was eligible for assistance pursuant to K.S.A.
74-4925 and amendments thereto prior to, July 1, 1998, for the purpose
of calculating final average salary of such member, such member’s final
average salary shall be based on such member’s salary while a member
of the system or while eligible for assistance pursuant to K.S.A. 74-4925
and amendments thereto, whichever is greater; )
-(18)  “fiscal year” means, for the Kansas public employees retirement
system, the period commencing July 1 of any year and ending June 30 of
the next; o o .
. (19) “Kansas public employees retirement fund” means the fund cre-
ated by this act for payment of expenses and benefits under the system

" and referred to as the fund;

(20) “leave of absence” means a period of absence from employment
without pay, authorized and approved by the employer, and which after
the effective date does not exceed one year; . .

(21) “member” means an eligible employee who is in the system and

. is making the required employee contributions; any former employee who
hds made the required contributions to the system and has not received
‘arefund if such member is within five years of termination of employment

" with a participating employer; or any former employee who has made the - ‘

required contributions to the system, has not yet received a refund and
has been granted a vested benefit; : . g

(22) “military service” means service in the uniformed forces of the -

United States, for which retirement benefit credit must be given under
the provisions of USERRA or service in the armed forces of the United
States or in the commissioned corps of the United States public health

service, which service is immediately preceded by a period of employ- -

ment as an employee or by the entering into of an employment contract
" with a participating employer and is followed by return to employment
* as an employee with the same or another participating employer within
"12 months immediately following discharge from such military service,
except that if the board determines that such return within 12 months

was made impossible by reason of a service-connected disability, the pe- .

riod within which the employee must return to employment with a par-

ticipating employer shall be extended not more than two years from the

date of discharge or separation from military service; :

. (23) “normal retirement date” means the date on or after which a
" member may retire with full retirement benefits pursuant to K.S.A. 74-

4914 and amendments thereto;

(24) “participating employer” means an eligible employer who has -

“agreed to make contributions to the system on behalf of its employees;
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k (25) “participating service” mieans the period of employment after |

the entry date for which credit is granted a member;

.(26) “prior service” means the period of émployment of a member
prior to the entry date for which credit is granted a member under this
act; . ) i

27) "pn’of service annual salary” means the highest annual salary, .

not incliding any amounts received as payment for overtime or as re-

- imbursement for travel or moving expense; received for personal services
~ by the member from the current employer in any one of the three cal-

endar years immediately preceding January 1, 1962, or the entry date of

the employer, whichever is later, except that if a member entered the -

employment of the state during the. calendar year 1961, the prior service

annual salary shall be computed by multiplying such member’s highest

monthly salary received in that year by 12; : S
(28)  “retirant” means a member who has retired under this system;
(29) “retirement benefit” means a monthly income or the actuarial

~ equivalent thereof paid in such manner as specified by the member pur-

suant to this-act or as otherwise allowed to be paid at the discretion of
- the board, with benefits accruing from the first day of the month. coin-

ciding with or following retirement and ending on the last-day of the

month in which death occurs. Upon proper identification a surviving
ouse may negotiate the warrant issued in the name of the retirant. If
ere is no surviving spouse, the last warrant shall be payable to the des-
ignated beneficiary; L ~ o :
(30) “retirement system” or “system” means the Kansas public em-
ployees retirement system as established by this act and as it may be
amended; ) o ; o
(31) “social security” means the old age, survivors and disability in-
surance section of the federal social security act;

(32) “total disability” means a physical or mental disability which pre-

" vents the member from engaging, for remuneration or profit, i any oc-

cupation for which the member is reasonably suited by education, training
' .Or experience; : ) o :

(33) “trust” means an express trust, created by a-trust 'instrumem,
including a will, designated by a member to receive (’fmyment of the in-
sured death benefit under K.S.A. 74-4927 and amendments thereto and

payment of the member’s accumulated contributions under subsection

(1) of K.S.A. 74-4916 and amendments thereto. A designation of a trust
shall be filed with the board. If there is a designated trust at the time of’

' the member’s death, the insured death benefit for the member under

K.S.A.74-4927 and amendments thereto and the member’s accumulated
contributions under subsection (1) of K.S.A. 74-4916 and amendments
thereto shall be paid to the trust in lieu of the member’s beneficiary. If

no will is admiited to probate within six months after the death of the
- ‘member or no trustee qualifies within such six months or if the designated.

trust fails, for any reason whatsoever, the insured death benefit under
K.S.A. 74-4927 and amendments thereto and the member’s accumulated
contributions under subsection (1) of K.S.A. 74-4916 and amendments
thereto shall be paid in accordance with the provisions of subsection (7)
of this section as in other cases where there is no named beneficiary livin;
at the time of the member’s death and any payments so made shall be a
full discharge and release to the system from any further claims; =~
(34) “salary” means all salary and wages payable to a member for

. personal services performed for a participating employer, including main-
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tenance or any allowance in lieu thereof provided a member as part of
salary. Salary shall not include reimbursement for travel or moving ex-

penses, payment for accumulated sick leave or vacation or annyal leave, v

severance pay or any other payments to the member determined by the
board to not be payments for personal services performed for a partici-
pating employer constituting salary or on and after July 1, 1994, payment
pursuant to an early retirement incentive program made prior to the

retirement of the member. When the salary of a member who remains -

-in substantially the same position during any two consecutive years of
participating service used in calculating final average salary is increased
by an amount which exceeds 15%, then the amount of such increase
which exceeds 15% shall not be included in salary. Any contributions by
,such member on the amount of such increase which exceeds-15% which

is not included in compensation shall be returned to the member. Unless -
- otherwise provided by law, salary shall include any amounts for tax shel-

tered annuities or deferred compensation plans. Salary shall include
amounts under sections 403b, 457 and 125 of the federal internal revenue

code of 1986 and, as the board deems appropriate, any other section of
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the federal internal revenue code of 1986 which defers or excludes
amounts from inclusion in income. For purposes of applying limits under
the federal internal revenue code “salary” shall have the meaning as pro-
vided in K:S.A. 74-49,123 and amendments thereto. In any case, if par-
ticipating service is less than three years, then the average annual salary
paid to the member during the full period of participating service, or, in

any case, if the' member has less than one calendar year of participating -

service such member’s final average salary shall be computed by multi-
plying such member’s highest monthly salary received in that year by 12;
(35) ' “federal internal revenue code” means the federal internal rev-
enue code of 1954 or 1986, as in effect on July 1, $9688 2002, and as
applicable to a governmental plan; and ’
(36) “USERRA” means the federal uniformed services employment
and reemployment rights act of 1994 as in effect on July 1, 1998.

Sec. 3. K.S.A. 74-4908 is hereby amended to read as follows: 74-
4908. (1) The board shall appoint an executive director and shall establish
the compensation therefor. Subject to the direction of the board, the
executive director shall be the managing officer of the system and as such
shall have charge of the office, records and supervision and direction of

“the employees of the system. The executive director shall be in the un-
. classified service under the Kansas civil service act.

(2) The executive director shall recommend to the board the admin-
istrative organization, the number and qualifications of employees nec-
essary to carry out the intent of this act and the directions of the board.
Upon approval of the board, the executive director is authorized to em-
ploy such persons in accordance with the Kansas civil service act.

(3) The board of trustees shall select and employ or retain a qualified
actuary who shall serve at its pleasure as its technical advisor on matters
regarding operation of the system. The actuary shall:

(a) Make an annual valuation of the liabilities and reserves of the
system, and a determination of the contributions required by the system
to discharge its liabilities and administrative costs under this act, and
recommend to the board rates of employer contributions required to
establish and maintain the system on an actuarial reserve basis. Such
recommended employer contributions shall not be based on any other

" purpose outside of the needs of the system as prescribed by this subsec-

tion. .

(b) As soon after the effective date as practicable and once every
three years thereafter, make a general investigation of the actuarial ex-
perience under the system including mortality, retirement, employment
turnover and intetest, and recommend actuarial tables for use in valua-

tions and in calculating actuarial equivalent values based on such inves-
- tigation.

-(c) Cooperate with and provide any assistance to the actuary, the
legislative coordinating council and the joint committee on pensions, in-
vestments and benefits related to the independent actuarial audit and
evaluation as provided in K.S.A. 74-4908a and amendments thereto.

(d) Perform such other duties as may be assigned by the board.

(4) The attorney general of the state shall furnish such legal services
as may be necessary upon receipt of a request from the board, except
that legal services may be furnished by other counsel as the board in its
discretion deems necessary and prudent.

(5) The board shall employ or retain qualified investment counsel or
counselors or may negotiate with a trust company to assist and advise in
the judicious investment of funds as herein provided.

(6) TFhe Subject to limitations imposed pursuant to this subsection and

otherwise provided by law, the board may appoint a—deputy-exeentive

3 >

: such officers and em-
ployees necessary to advise and assist the board in the performance of

owers, duties and functions relating to the management and investment
of the fund and in such other matters as may be directed by the board.
Such appointed officers and employees shall be in the unclassified service
under the Kansas civil service act. Not more than 25% of the total number
of officers and employees appointed or employed by the system shall be

in the unclassified service. The provisions of this subsection shall not affect

the classified status of any employee in the classified service under the
Kansas civil service act who is employed on the date immediately preced-
ing the effective date of this act. The board is authorized to assign any
new or vacant position created by the system on or after the effective date
of this act to the classified or unclassified service under the Kansas civil
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service act. The compensation of such appointed officers and employees
in the unclassified service under the Kansas civil service-act shall be es:
tablished by the board. ) )

(7) The board may establish a program for the paying of bonus awards
to unclassified officers and employees pursuant to procedures established
by the board. ) ‘

Sec. 4. K.S.A. 74-4918 is hereby amended to read as follows: 74+

~ 4918. (1) A member may elect to have such member’s retirement benefit

paid under one of the options provided in this section in lieu of having it
paid in the form stated in K.S.A. 74-4915 and amendments thereto. Suc}}
election must be made before the date of actual retirement. A specific
person must be designated as joint annuitant at the time of election of
the joint and ¥ to joint annuitant sutvivor option, the joint and survivot
option and the joint and % to joint annuitant survivor option. Under'no
circumstances may an option be changed or canceled nor the named joint
annuitant changed after the date of actual retirement of the member.

*(2) The amount of retirement benefit payable under an eption shall

be based on the age of the member and, if applicable, the age of the joint -

annuitant, and shall be such amount as to be the actuarial equivalent of
the retirement benefit otherwise payable under K.S.A. 74-4915 and
amendments thereto, as prescribed in subsection (3). In no case shall the

 total amount of retirement benefit paid under any option provided in this

section be more than 100% of the retirement benefit which would have -
been otherwise payable if no option had been elected under this section.

(3) The following retirement options, which are subject to the pro-
visions of K.S.A. 74-49,123 and amendments thereto, are available:

(A) Joint and ¥: to joint annuitant survivor. A reduced retirement
benefit is payable to the retirant during the retirant’s lifetime in 2 monthly
amount equal to the product of (i) the monthly payment of the retirement
benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and (ii) the percentage equal to 91% minus .4% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age,
computed to the nearest whole year, or plus .4% for each year by which
the age of the retirant’s joint annuitant is more than the retirant’s age,
computed to the nearest whole year, with % of that monthly amount-
continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that
the designated joint annuitant under this option predeceases the retirant,
the amount of the retirement benefit otherwise payable to the retjrant
under this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected
under this section. ‘ _— o

(B) Joint and survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in 2 monthly amount equal to
the product of (i) the monthly payment of the retirement benefit other-
wise payable under K.S.A. 74-4915 and amendments thereto and (ii) the
percentage equal to 83% minus .6% for each year by which the age of
the retirant’s joint annuitant is less than the retirant’s age, computed to -
the nearest whole year, or plus .6% for each year by which the age of the
yetirant’s joint annuitant is more than the retirant’s age, computed to the
nearest whole year, with that amount continued to the joint annuitant
during the joint annuitant’s remaining lifetime, if any, after the death of
the retirant. In the event that the designated joint annuitant under this
option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted au-
tomatically to the retirement benefit which the retirant would have re-
ceived if no option had been elected under this section: o

(C) Joint and % to joint anpuitant survivor. A reduced retirement:
benefit is payable to the retirant during the retirant’s lifetime in a monthly
amount equal to the product of (i) the monthly payment of the retirement
benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and (ii) the percentage equal to 87% minus .5% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age,
computed to the nearest whole year, or plus .5% for each year by which
the age of the retirant’s joint annuitant is more than the retirant’s age,
computed to the nearest whole year; with % of that monthly amount
continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that
the designated joint annuitant under this option predeceases the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit -

(continued)
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~ which the retirant would have received if no option had been elected

under this section. )

(D) Life with 5 years certain. A reduced retirement benefit is payable
to the retirant during the retirant’s lifetime in a monthly amount equal
to 98% of the monthly payment of the retirement benefit otherwise pay-
able under K.S.A. 74-4915 and amendments thereto and if the retirant
dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued
to the retirant’s beneficiary during the balance of the five-year certain
period. . )

(E) Life with 10 years certain, A reduced retirement benefit is pay-

able to the retirant during the retirant’s lifetime in a monthly amount
equal to 95% of the monthly payment of the retirement benefit otherwise
payable under K.S.A. 74-4915 and amendments thereto and if the retirant
dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued
to the retirant’s beneficiary during the balance of the ten-year certain
_ period. , : )
P (F)  Life with 15 years certain. A reduced retirement benefit is pay-
able to the retirant during the retirant’s lifetime in a monthly amount
equal to 88% of the monthly payment of the retirement benefit otherwise
payable under K.S.A. 74-4915 and amendments thereto and if the retirant
dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments shall be con-
_tinued to the retirant’s beneficiary during, the balance of the fifteen-year
certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the
member must specify a lump sum amount to be paid to the member
upon the member’s retirement. The lump sum amount will be based on
the actuarial present value of the benefit as provided in K.S.A. 74-4915,
and amendments thereto. The lump sum amount designated by the mem-
ber must be in'10% increments and shall not exceed ¥ of the actuarial
present value of the benefit provided in K.S.A. 74-4915, and amendments
thereto. If the member’s spouse elects a lump sum payment as provided
in this section pursuant to the provisions of subsection (4), the lump sum
payment will be based on the present value of the retirement option se-
lected by the spouse. The lump sum amount designated by the spouse
must be in 10% increments and shall not exceed %s of the actuarial present
value of the option selected in this section.

(i) Pursuant to this option, the member must elect to have the re-
maining actuarial present value paid in a monthly amount under the pro-
visions of K.S.A. 74-4915, and amendments thereto, or subsections (3)(A)
through (3)(F) of this section.

(iti) . In the event that the designated joint annuitant pursuant to sub-

section (3)(A), (3)(B) or (3)(C) under this option predeceases the retivant,

the amount of the retirement benefit.otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit
whieh the retirant would have received if no option had been elected
under this section. « » :

(iv) The provisions of this subsection shall be effective on and after
July 1, 2001. ~ . ‘ A
. (4) If a member, who s eligible to retire in accordance with the pro-
visions of K.S.A. 74-4914 and amendments thereto, dies without having
actually retired, the member’s spouse, if the spouse is the sole beneficiary
for the member’s accumulated contributions, may elect to receive ben-
efits under one of the options provided in this section in lieu of receiving
the member’s accumulated contributions.

(5) The benefits of subsection (4) shall be available'in the case of
death within the first six months after the entry date of the member’s
participating employer. - )

(6) On and after January 1, 1991, if a member with 15 or more years
of credited service dies before- attaining retirement age, the member’s
spouse, if the spouse is the sole beneficiary for the member’s accumulated
contributions, may elect to receive benefits under one of the options
provided in this section in lieu of receiving the member’s accumulated
contributions. Payments under one of the options provided in this section
to the member’s spouse if so elected, shall commence ‘on the date that

. the member would have attained retirement age. ‘ '

{7) Benefits payable to a joint annuitant shall accrue from the first

day of the month following the death of a memiber or retirant and, in the

case of the joint and % to joint annuitant survivor option, the joint and -
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survivor option and the joint and % to joint annuitant survivor option,
- shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a

. member under the system shall govern the retirement benefit payable to

the retirant and any joint annuitant, except, for retirement benefits pay-
able after July 1, 1993, for retirants who retired prior to July 1, 1982, in
the event that the designated joint annuitant under the option provided
in subsection (3)(A), (B) or (C), as applicable, predeceased the retirant,
the, amount of the retirement benefit otherwise payable to the retirant
under the option provided in subsection (3)(A), (B) or (C), as applicable,
shall be adjusted automatically to the retirement benefit which the retir-
ant would have received if no option had been elected under this section.

(9)  Upon the death of a joint annuitant who is receiving a retirement
benefit under the provisions of this section, there shall be paid to such
joint annuitant’s beneficiary an amount equal to the excess, if any, of the
accumulated contributions of the retirant over the sum of all retirement
benefit payments made to such retirant and such joint annuitant. Such
joint annuitant shall designate @’ beneficiary by filing in' the office of the
retirement system such designation at theé time of death of the retirant.
If there is no named beneficiary of such joint annuitant living at the time
of death of such joint annuitant, any amount provided for by this section
shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;

(B) the joint annuitant’s dependent child or children;

(C) the joint annuitant’s dependent parent or parents;

(D) the joint annuitant’s nondependent child or children;

(E) the joint annuitant’s nondependent parent or parents; or

(F) the estate of the deceased joint annuitant.

Sec. 5. K.S.A.;74-4920 is hereby anmiended to read as follows: 74-
4920. (1) (a) Upon the basis 'of each annual actuarial valuation and ap-

praisal as provided for in subsection (3)(a) of K.S.A. 74-4908 and amend- -
" ments thereto, the board shall certify, on or before July 15 of each year,
. to the division of the budget in the case of the state and to the agent for
- each other participating employer an actuarially determined estimate of

the rate of contribution which will be required, together with all accu-
mulated contributions and other assets of the system, to be paid by each
such participating employer to payall liabilities which shall exist or accrue
under the system, including amortization of the actuarial accrued liability
over a period of 40 years commencing on July 1, 1993, arid the actuarial
accrued liability for members of the faculty and other persons whp are
employed by the state board of regents or by educational institutions
under its management assisted by the state board of regents in the pur-

chase of retirement annuities as provided in K.S.A. 74-4925 and amend- -

ments thereto, as provided in this section. The actuarial accrued liability

for all participating employers other than the state board of regents re-

lating to members of the faculty and other persons described in this sec-
tion, shall be amortized by annual payments that increase 4% for each
year remaining in the amortization period. For all participating employers
other than the state board of regents relating to members of the faculty
and other persons described in this section, the projected unit credit

* actuarial cost method shall be used in annual actuarial valuations, com-

mencing with the 1993 valuation, to determine the employer contribution
rates that shall be eertified by the board. The actuarial accrued liability
for members of the faculty and other persons described in this subsection
assisted by the state board of regents in the purchase of retirement an-
nuities as provided in K.S.A. 74-4925 and amendments thereto shall be
amortized by annual level payments over a period of 11 years commenc-
ing July 1, 1993. Such certified rate of contribution shall be based on the
standards set forth in subsection (3)(a) of K.S.A. 74-4908 and amend-
ments thereto and shall not be based on any other purpose outside of the

- needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon
the basis of an annual actuarial valuation and appraisal of the system
conducted in the manner provided for in K.S.A. 74-4908 and amend-
ments thereto, the board shall certify, on or before July 15 of each year
to each such employer an actuarially determined estimate of the rate of
contribution which shall be required to be paid by each such employer
to pay all of the liabilities which shall accrue under the system from and
after the entry date as determined by the board, upon recommendation.
of the actuary. Such rate shall be termed the employer’s participating
service contribution and shall be uniform for all participating employers.
Such additional liability shall be amortized over a period of 34 years com-
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‘mencing on ]uly 1, 1999, by annual payments that increase 4% for each
year remaining in the amortization period. For all participating employers
described in this section, the projected unit credit actuarial cost method
shall be used in annual actuarial valuations to determine the employer
contribution rates that shall be certified by the board.

(ii) The board shall determine for each such employer separately an

amount sufficient to amortize over a period of not to exceed 34 years
commencing July 1, 1999, all liabilities for prior service costs which shall
have accrued at the time of entry into the system. On the basis of such
determination the board shall annually certify to each such employer sep-
arately an actuarially determined estimate of the rate of contribution
which shall be requlred to be paid by that employer to pay all of the
liabilities for such prior service costs. Such rate shall be termed the em-
ployer’s prior service contribution.

(2) The division of the budget and the governor shall include in the
budget and in the budget request for appropriations for personal services
the sum required to satisfy the state’s obligation under this act as certified
by the board and shall present the same to the législature for allowance
and appropriation.

(3) Each other participating employer shall appropriate and pay to
the system a sum sufficient to satisfy the obligation under this act as
certified by the board.

(4) Each participating employer is hereby authorized to pay the em-
ployer’s contribution from the same fund that the compensation for which
such contribution is made is paid from or from any other funds available
to it for such purpose. Each pohtxcal subdivision, other than an instru-
mentality of the state, which is by law authorized to levy taxes for other
purposes, may levy annually at the time of its levy of taxes, a tax which
may be in addition to all other taxes authorized by law for the purpose of
making its contributions under this act and, in the case of cities and coun-
ties, to pay a portion of the principal and interest on bonds issued under
the authority of K.S.A. 12-1774 and amendments thereto by cities located
in the county, which tax, together with any other fund available, shall be
sufficient to enable it to make such contribution. In lieu of levying the
tax authorized in this subsection, any taxing subdivision may pay such
costs from any employee benefits contribution fund established pursuant
to K.S.A. 12-16,102 and amendments thereto. Each participating em-
ployer which: is not by law authorized to levy taxes as described above,
but which prepares a budget for its expenses for the ensuing year and

" presents the same to a governing body which is authorized by law to levy
taxes as described above, may include in its budget an amount sufficient
to make its contributions under this act which may be in addition to all
other taxes authorized by law. Such governing body to which the budget
is submitted for approval, may levy a tax suflicient to allow the partici-
pating employer to make its contributions under this act, which tax, to-
gether with any other fund available, shall be sufficient to enable the
participating employer to make the contributions required by this act.

(5) " The rate of contribution certified to d participating employer as
provided in this section shall apply during the fiscal year of the partici-
pating employer which begins in the second calendar year following the
year of the actuarial valuation. For the fiscal year commencing in calendar

_year 1993, the employer rate of contribution for the state of Kansas and
for participating employers under K.S.A. 74-4931 ‘and amendments
thereto shall be 3.1% of the amount of compensation upon which mem-
bers contribute during the period. For the fiscal year commencing in
calendar year 1994, the employer rate of contribution for the state of
Kansas and for participating employers under K.S.A. 74-4931 and amend-
ments thereto shall be 3.2% of the amount of compensation upon which
members contribute during the period. For the fiscal year commencing
in calendar year 1994, the employer rate of contribution for participating
employers other than the state of Kansas shall be 2.2% of the amount of
compensation upon which members contribute during the period. Except
as specifically provided in this section, for the fiscal year commencing in
calendar year 1995, the rate of contribution certified to a participating
employer shall in no event exceed such participating employer’s contri-

_ bution rate for the immediately preceding fiscal year by more than 0.1%
of the amount of compensation upon which members contribute during
the period. Except as specifically provided in this section, for fiscal years
commencing in calendar year 1996 and in each subsequent calendar year,
the rate of contribution certified to the state of Kansas shall in no event
exceed the state’s contribution rate for the immediately preceding fiscal
year by more than 0.2% of the amount of compensation upon which
members contribute during the period. Except as specifically provided-in
this subsection, for the fiscal years commencing in the following calendar
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years, the rate of contribution certified to the state of Kansas shall in no
event exceed the state’s contribution rate for the immediately preceding
fiscal year by more than the following amounts expressed as a percentage
of compensation tipon which members contribute during the period: (a)
For the fiscal year commencing in calendar year 2005, an amount not to
exceed more than 0.4% of the amount of the immediately preceding fiscal
year; (b) for the fiscal year commencing in calendar year 2006, an amount
not to exceed more than 0.5% of the amount of the immediately preceding
fiscal year; and (c) for the fiscal year commencing in calendar year 2007
and in each subsequent calendar year, an amount not to exceed more than
0.6% of the amount of the immediately preceding fiscal years. Except as
specifically provided in this section, for fiscal years commencing in cal-
endar year 1997 and in each subsequent calendar year, the rate of con-
tribution certified to participating employers other than the state of Kan-
sas shall in no event exceed such participating employer’s contribution
rate for the immediately preceding fiscal year by more than 0.15% of the

amount of compensation upon which members contribute during the .

period. There shall be an employer rate of contribution certified to the
state of Kansas and participating employers under K.S.A. 74-4931 and
amendments thereto. There shall be a separate employer rate of contri-
bution certified to all other participating employers other than the state
of Kansas.

(6) The actuarial cost of any Ieglslahon enacted in the 1994 session
of the Kansas legislature will be included in the June 30, 1994, actuarial
valuation in determining contribution rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i will be
included in the June 30, 1998, actuarial valuation in determining contri-
bution rates for participating employers. The actuarial accrued Lability
incurred for the provisions of K.S.A. 74-4950i shall be amortized over 15

ears.
g (8). Except as otherwise provided by law, the ‘actuarial cost of any
legislation enacted by the Kansas legislature, except the actuarial cost of -
K.S.A. 74-49,114a, and amendments thereto, shall be in addition to the
employer contribution rates certified for the employer contribution rate
in the fiscal year immediately following such enactment.

(9) Notwithstanding the provisions of subsection (8), the actumwl :
cost of the provisions of K S.A. 74-49,109 et seq. and amendments thereto
shall be first reflected in employer contribution rates effective with the.
Sfirst day of the first payroll period for the fiscal year 2005. The actuarial
accrued liability incurred for the provisions of KS.A. 74-49,109 et seq.
and amendments thereto shall be amortized over 10 years.

(10) The board with the advice of the actuary may fix the contribution
rates for participating employers joining the system after one year from
the first entry date or for employers who exercise the option contained
in K.S.A. 74-4912 and amendments thereto at rates different from the
rate fixed for employers joining within one year of the first entry date.

@6y (11) For employers affiliating on and after January 1, 1999, the
rates of contribution certified to the participating employer as provided
in this section shall apply during the fiscal year immediately following
such certification, but the rate of contribution during the first year fol-
lowing the employer’s entry date shall be equal to 7% of the amount of
compensation on which members contribute during the year. Any amount
of such first year’s contribution which may be in excess of the necessary
current service contribution shall be credited by the board to the respec-
tive employer’s prior service liability.

&1 (12) - Employer contributions shall in no way be limited by any -
other act which now or in the future establishes or limits the compen- .
sation of any member.

42) (13) Notwithstanding any provision of law to the contrary, each
participating employer shall remit quarterly, or as the board may other- . -
wise provide, all employee deductions and required employer contribu-
tions to the executive director for credit to the Kansas public employeés
retirement fund within three days after the end of the period covered by
the remittarice by electronic funds transfer. Remittances of such deduc-
tions and contributions received after such date are delinquent. Delin- -
quent payments due under this subsection shall be subject to interest at
the rate established for interest on judgments under subsection (a) of
K.S.A. 16-204 and amendments thereto. At the request of the board,
delinquent payments which are due or interest owed on such payments,
or both, may be dedicted from any other moneys payable to such em--
ployer by any department or agency of the state.

. . ] (continued)
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Sec. 6. 'K.S.A. 74- 4925 is hereby- amended to read as follows: 74- =

'4925. (1) The state board of regents shall:
{a) Assist all those members of the faculty and other persons who are
employed by the state board of regents or by educational institutions
-under its management and who are in the unclassified service under the
Kansas civil service act as provided in subsection (1)(f) of K. S.A. 75-2935
“and amendments thereto, except health care employees, as defined by
~subsection (1)(f) of K.5.A. 75-2935 and amendments thereto, in the pur-
“ chase of retirement annuities for their service rendered after December
31, 1961. Effective on the first day of the first payroll period commencing
. with or following July 1, 1994, county extension agents employed by Kan-

- “sas state university under K.S.A. %-615 and amendments thereto shall be -

" eligible for assistance by the state’ board of regents in the purchase of
'retirement annuities under this section. The state board of regents shall
‘not assist any such person who is employed after December 31, 1961,

_until such person has been employed for a waiting period of at least one
_ year except that (i) the state board of regents may assist any newly em-

* ployed person 1mmed1ately if at the time of the commencement of em- -

_ployment the person is covered by a valid retirement annuity contract
issued by a company described in subsection (2) which was entered into
"+ pursuant to a etirement pension plan adopted for faculty members or
other persons, or both, employed by an institution of higher education
and to which such person or such person’s employer on such person’s
behalf has been mall)cmg contributions for at least one year, and (ii) all
periods of employment with (A) participating employers under the Kansas
pubhc employees retirement system, for which employment participating
“service credit’ accrued, or (B) institutions of higher education in other
states for which employment retirement benefits accrued under a retire-
- ment system or plan provided for such employment, shall be credited
toward satisfaction of such one-year waiting period if served, in either
 case, during the five years immediately preceding employment with the
~ state board of regents or with an educational institution under its man-
agement in the unclassified service under the Kansas civil service act as
provxded in subsection (1)(f) of K.S.A. 75-2935 and amendments thereto,
“in addition to siich employment with the state board of regents or with
“an educational institution under its management; no period of employ-
ment as a student employee, as a seasonal or temporary employee or as
a part-time employee, whose employment requires less than 1,000 hours
of work per year, shall be credited toward the one-year waiting penod
under subsection (1)(a); this act shall not apply to persons employed in
such temporary and part-time posmons designated by the state board of
regents as exceptions hereto; -

(b) require such members of the faculty and others described in sub-

“section (1)(a) who are so assisted by the state board of regents to con-

tribute an amount toward the purchase of such retirement annuities of
5:5% of their salaries, such contributions to be made through payroll
‘deductions and on a pretax basis;

(c) "~ contribute an’ amount toward the purchase of such retirement

- annuities equal to the percentage amount, as prescribed by K.S.A. 74-

, 4925e and amendments thereto, of the total amount of the salaries on
which such members of the faculty and others described in subsection
(1)(a) contribute dunng such period for which the contribution of the
state board of regents is made;

(d) provide under such Tules and regulations as the state board of
vegenits may adopt, for the retirement of any such member of the faculty
or other person described in subsection (1)(a) on account of age or con-
dition of health, retirement of such member of the faculty or other person

* described in subsection (1)(a) on account of age to be not earlier than the

55th birthday and prior to January 1, 1994, not later than the end of the .

academic year following the 70th year. On and after January 1, 1994, there
- shiall be no mandatory retirement on account of age. Any person who
retires under this section and who receives benefits from the Kansas pub-
lic employees retirement system for prior service credit shall have such
‘benefits calculated in accordance with the applicable provisions of K.S.A.
74-4914 and 74-4915 and amendments thereto.

(2) For the purposes of this section the state board of regents may

contract with: ,

" (a) - Anylife insurance company authorized to do business in this state;
or ' N
~-(b) any life insurance company organized and operated without profit
to any private shareholder or individual exclusively for the purpose of
aiding and strengthening educational institutions by issuing insurance and
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annuity contracts only to or for the benefit of such institution and indi-
viduals engaged in the services of such institutions, whether or not such
company is authorized to do business in-Kansas. No premium tax or in-.

* come tax shall be due or payable on such annuity contract or contracts

for such retirement programs issued by a company described in this sub-
section (2)(b), except that neither the purchase nor the issuance of such
retirement annuities from or by a company described in this subsection
(2)(b) shall constitute the effecting of a contract of insurance.

(3) (a) Such member of the faculty or other person described in sub-
section (1)(a) shall also be a member of the Kansas public employees
retirement system, but only for the purpose of granting retirement ben-
efits based on prior service only which was rendered prior to January I,
1962, which shall be credited to the member as provided in subsection
(1) of K.S.A. 74-4913 and amendments thereto, except that such member .
of the faculty or other person described in- ‘subsection (1)(a) who was

- employed prior to July 1, 1962, who has not yet retired and who is em-

ployed on July 1, 1988, on an academic year contract, shall receive credit
for 12 months of prior service for each nine months of prior service for
which such member or person was employed on an academic year con-
tract prior to July 1, 1962. For the purpose of determining eligibility for
a vested benefit, service by such a member of the faculty or other person
after December 31, 1961, shall be construed to be credited service under
subsection (2) of K.S.A. 74-4917 and amendments thereto.

(b) Any member of the faculty or other person described in subsec-
tion (1)(a) who retires after 10 years of continuous service immediately -
preceding retirement shall be granted a retirement benefit based on prior
service only which was rendered prior to January. 1, 1962. Application for '
such benefit shall be in such form and manner as the board shall pre- -
scribe.

(4) For the purpose of estabhshmg a procedure whereby the state
board of regents and any member of the faculty or other person described
in subsection (1)(a), subject to rules and regulations of the state board of
regents, may take advantage of section 403(a) or (b) of the federal internal

- revenue code of 1986 or any other section of the federal internal revenue

code of 1986 which defers or excludes amounts from inclusion in income, -
any member of the faculty or any other person described in subsection
(1)(a), whether or not such person has satisfied the one-year waiting pe-
riod requirement under subsection (1)(a), may request in writing that the
state board of regents reduce such person’s-annual salary, as fixed by the
board, in an amount equal to not less than 5% nor more than the per-
centage allowed under section 403(b) of the federal internal revenue code
of 1986, as designated by such member of the faculty or other person

. described in subsection (1)(a), of the gross amount of such annual salary.

In the event of such request by a faculty member or other person who is
required to make the contribution as provided in subsection (1)(b), such
person shall not be required to make such contribution and the state
board of regents shall provide a sum equal to the percentage amount, as.
prescribed by K.S.A. 74-4925¢ and amendments thereto, of the gross.

_annual salary of the member of the faculty or other person and shall

purchase for and on behalf of each such person whose salary has beenso
reduced a retirement annuity contract or contracts, the annual premiums.
for which shall be equal to the sum of the amount of the salary reduction
of the member of the faculty or other person and the amount paid by the
state board of regents. In the event of such request by a faculty member

" or other person who is serving the one-year waiting period pursuant to

subsection (1)(a) who is not required to make the contribution as provided -
in subsection (1)(b), the state board of regents shall purchase for and on
behalf of each such person whose salary has been so reduced a retirement
annuity contract or contracts, the annual premiums for which shall be
equal to the sum of the amount of the salary reduction of the member
of the faculty or other person, but the state board of regents shall not
provide the sum equal to the percentage amount, as prescribed by K.S.A.
74-4925e and amendments thereto, of the gross ‘annual salary of such
person as provided for such person who is required to make the contri-
bution as provided in subsection (1)(b). Such retirement annuity contracts
may be purchased by the state board of regents from companies described
in subsection (2)(a) and subsection (2)(b) or from noninsurance compa-
nies who offer retirement plans that meet the requirements of section
403(b) of the federal internal revenue code of 1986, except that the state
board of regents may require that the first 5% of the gross amount of
such person’s annual salary which is reduced under this subsection (4)
and the amount equal to the percentage amount, as prescribed by K.S.A.

v
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74-4925e and amendments thereto, of the gross amount of such person’s
annual salary which is provided by the state board of regents for the
purchase of retirement annuity contracts under this subsection (4), if

- required to be provided under this subsection (4), shall be used to pur-
chase such retirement annuity contracts from such company or companies
as'may be designated by the state board of regents for such purposes.
The director of accounts and reports is authorized to draw warrants on
the state treasurer upon the filing with the director of proper vouchers
for the amount of the premium on the retirement annuity contract to be
paid pursuant to the terms of such contracts and this act.

(5) All employees who are described in subsection (1)(a) and who
commence such employment on and after July 1, 1976, shall receive as-
sistance under subsection (1) and shall be covered by a valid retirement
annuity contract issued by a company described in subsection (2).

(6) Any employee of the state board of regents or of an educational
institution under its management, other than an elected official, who is
receiving or is eligible for assistance by the state board of regents in the
purchase of a retirement annuity under this section and who becomes
ineligible for such assistance because such employee’s position is reclas-
sified to a position in the classified service under the Kansas civil service
act or who becomes ineligible for such assistance because such employee
transfers to a position in the classified service under the Kansas civil serv-
ice act with the state board of regents or an educational institution under
its management, shall become a member of the Kansas public employees
retirement system in accordance with the provisions of subsection (5) of
K.S.A. 74-4911 and amendments thereto, unless such employee files a

“written election in the office of the Kansas public employees retirement
systern, in the form and manner prescribed by the board of trustees
thereof, to remain eligible for assistance by the state board of regents
under this section prior to the first day of the first complete payroll period
occurring after the effective date of such reclassification or transfer. Fail-
ure to file such written election shall be presumed to be an election not
to remain eligiblé for assistance by the state board of regents under this
section and to become a member of the Kansas public employees retire-
ment system under subsection (5) of K.S.A. 74-4911 and amendments
thereto. Such election, whether to remain eligible for such assistance or
to become a member of such system, shall be effective as of the effective
date of such reclassification or transfer and shall be irrevocable.

(7) The state board of regents shall adopt uniform policies applicable

- to members of the faculty and other persons, who are employed by the

state board of regents or by any educational institution under its man-
agement and who are in the unclassified service under the Kansas civil
service act as provided in subsection (1)(f) of K.S.A. 75-2935 and amend-
ments thereto, except health care employees, as defined by subsection

(1){®) of K.S.A. 75-2935 and amendments thereto, for the purposes of

administering the provisions of this section and the provision of retire-
ment annuities and other benefits hereunder. All assistance provided by
the state board of regents for such persons, and agreements entered into
therefor; pursuant to this section prior to the eftective date are hereby
authorized, confirmed and validated.

(8) Any employee described in subsection (1)(a) who is on leave of
absence and who accepts a position in the executive branch of govern-
ment may file a written election in the office of the Kansas public em-

ployees retirement system, in the form and manner prescribed by the

board, to remain eligible for assistance by the state board of regents under
this section prior to the first day. of the first complete payroll period
occurring after the commencement of such service in the executive
branch of government. Failure to file such written election shall be pre-
sumed to be an election not to remain eligible for assistance by the state
board of regents. The state board of regents shall contribute an amount
toward the purchase of retirement annuities on behalf of such employee
equal to the sum of the amounts provided in subsection (1){(c).

(9) Any employee described in subsection (1)(a) who is on leave of
absence and who is elected or appointed as a member of the legislature
may file a written election in the office of the i ‘

i state board of regents, in the form and manner pre-
scribed by the board, to remain eligible for assistance by the state board
of regents under this section prior to the first day of the first complete
payroll period occurring after the commencement of such service in the
legislature or for any employee who is a member of the legislature on
January 8, 2001, prior to the first day of the first complete payroll period
oceurring after July 1, 2001. Failure to file such written election shall be
presumed. to be an election not to remain- eligible for assistance by the
state board of regents. For any employee who files an election as provided
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in this subsection and who was a member of the legislature on January
8, 2001, such election shall be effective on January 8, 2001. The state
board of regents shall contribute an amount toward the purchase, of re-
tirement annuities on behalf of such employee equal to the percentage
amount; as prescribed by K.S.A. 74-4925e, and amendments thereto, on
the biweekly rate of the salary of such employee with the state board of
regents in effect on the date preceding such leave of absence and contin-
uing throughout such leave of absence. Any such employee who makes
an election as provided by this subsection shall be eligible for the insured
death benefit-and insured disability benefit in the same manner as pro-
vided under the provisions of K.S.A. 74-4927a, and amendments thereto.
The provisions of this section are intended to further the public policy of
encouraging persons to serve in elective office.

(10) Any employee who filed a written election under subsection (9)
priorto July 1, 2001, and who is a member of the legislature after January
14, 2002, may file a written election in the office of the state board of
regents, in a form and manner prescribed by the board, to be eligible for
an amount to be contributed for any periods prior to January 8, 2001,
that an employee was on leave of absence and who was elected or ap-
pointed as a member of the legislature. The board of regents shall submit
a request to the director of legislative administrative services to calculate
an amount to be contributed toward the purchase of the employee’s re-
tirement annuities and to include in the request a certification of the dates
for leaves of absence taken by the employee prior to January 8, 2001, for -
the purpose of serving in the legislature during regular sessions. The
amount shall be calculated by the director of legislative administrative

_services for periods during which the legislature was in regular session,

first by annualizing the compensation and exp allowance under sub-
sections (a) and (b) of KS.A. 46-137a and amendments thereto paid to
any such legislator during those periods; and second, by applying the
annual interest earnings assumed by the board of trustees of the Kansas
public employees retirement system for the purpose of anticipating ac-
tuarial gains on investments for the same time periods. The amount cal-
culated by the director of legislative administrative services shall be sub-
mitted to the board of regents. The board of regents shall contribute such
amount submitted toward the purchase of retirement annuities on behalf
of such employee.

Sec. 7. K.S.A. 74-4911f is hereby amended to read as follows: 74-
4911f. (a) Subject to procedures or limitations prescribed by the governor,
any person who is not an employee and who becomes a state officer may
elect to not become a member of the system. The election to not become
a member of the system must be filed within 90 days of assuming the
position of state officer. Such election shall be irrevocable. If such election
is not filed by such state officer, such state officer shall be a member of
the system. ,

{b) " Any such state officer who is.a member of the Kansas public
employees retirement system, on or after the effective date of this act,
may elect to not be a member by filing an election with the office of the
retirement system. The election to not become a member of the system
must be filed within 90 days of assuming the position of state officer. If
such election is not filed by such state officer, such state officer shall be
a member of the system. : ) )

(c}) Subject to limitations prescribed by the secretary of administra-
tion, the state agency employing any employee who has filed an-election
as provided under subsection (a) or (b) and who has entered into an
employee participation agreement, as provided in K.S.A. 75-5524 and
amendments thereto for deferred compensation pursuant to the Kansas
public employees deferred compensation plan shall contribute to such
plan on such employee’s behalf an amount equal to 8% of the employee’s .
salary, as such salary has been approved pursuant to K.S.A. 75-2935b and
amendments thereto or as otherwise prescribed by law. With regard to a
state officer who is a member of the legislature who has retired pursuant
to the Kansas public employees retirement system and who files an elec-
tion as provided in this section, employee’s salary means per diem com-

- pensation as provided by law as a member of the legislature.

(d) As used in this section and K.S.A. 74-4927k and amendments
thereto, “state officer” medns the secretary of administration, secretary
on aging, secretary of commerce and housing, secretary of corrections,
secretary of health and environment, sécretary of human resources, sec-
retary of revenue, secretary of social and rehabilitation services, secretary
of transportation, secretary of wildlife and parks, superintendent of the
Kansas highway patrol, secretary of agriculture, executive director of the

(continued)
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Kansas lottery, executive director of the Kansas racing commission, pres-

“ident of the Kansas development finance authority, state fire marshal,

state librarian, securities commissioner, adjutant general, members of the

' state board of tax appeals, members of the Kansas parole board, members

of the state corporation commission, any unclassified eniployee on the
staff of officers of both houses of the legislature, any unclassified em-
.ployee appointed to the governor’s or lieutenant governor’s staff and, any
-person employed by the legislative, branch of the state of Kansas, other
- than any such person receiving service credited under the Kansas public
-employees retirement system or any other retirement system of the state

- .of Kansas therefor, who elected to be covered by the provisions of this

section as provided in subsection (e) of K.S.A. 46-1302 and amendments
thereto or who is first employed on or after July 1, 1996, by the legislative

-branch of the state of Kansas and any member of the legislature who has

“retired pursuant to the Kansas public employees retirement system.

. (e) The provisions of this section shall not apply to any state officer
who has elected to femain eligible for assistance by the state board of
tegents as provided in subsection (a) of K.S.A. 74-4925 and amendments
-thereto. ‘

. Sec. 8. K.S.A. 74-4927 is hereby amended to read as follows: 74-

- 4927. (1) The board may establish a plan of death and long-term disability

-

benefits to be paid to the members of the retirement system as provided

by this section. The long-term disability benefit shall not be payable until

the member has been prevented from carrying out each and every duty
‘pertaining to the member’s employment as a result of sickness or injury
“for a period of 180 days and the annual benefit shall not exceed an amount
equal to 66 2/3% of the member’s annual rate of compensation on the
date such disability commenced and shall be payable in equal monthly
installments. In the event that a member’s compensation is not fixed at
an annual rate but on an hourly, weekly, biweekly, monthly or any other

" basis than annual, the board shall prescribe by rule and regulation a for-

mula for establishing a reasonable rate of annual compensation to be used
in determining the amount of the death or long-term disability benefit
for such member. Such plan shall provide that: ’

(A)  For deaths occurring prior to January 1, 1987, the right to receive
-such death benefit shall cease upon the member’s attainment of age 70
or date of retirement whichever first occurs. The right to receive such
long-term disability benefit shall cease (i) for a member who becomes

- eligible for such benefit before attaining age 60, upon the date that such

member attains age 65 or the date of such member’s retirement, which-
ever first occurs, (ii) for a member who becomes eligible for such benefit
at or after attaining age 60, the date that such member has received such
benefit for a period of five years, upon the date that such member attains

~age 70, or upon the date of such member’s retirement, whichever first

oceurs, {iii). for all disabilities incurred on or after January 1, 1987, fora

member who becomes eligible for such benefit at or after attaining age
70, the date that such member has received such benefit for a period of
12 months or upon the date of such member’s retirement, whichever first

oceurs, and (iv) for all disabilities incurred on or after January 1, 1987,
for a member who becomes eligible for such benefit at or after attaining
age 75, the date that such member has received such benefit for a period
of six months or upon the date of such member’s retirement, whichever
first occurs. ~

- (B) Long-term disability benefit payments shall be in lieu of any ac-
- cidental total disability benefit that a member may be eligible to receive

under subsection (3) of K.S.A. 74-4916 and amendmenits therete. The
member must make an initial application for social security disability ben-
efits and, if denied such benefits, the member must pursue and exhaust

- all administrative’ remedies of the social security administration which

- include, but are not limited to, reconsideration and hearings. Such plan

may provide that any amount which a member receives as a social security

. benefit or a disability benefit or compensation from any source by reason

" of any employment inchiding, but not limited to, workers compensation

benefits may be deducted from the amount of long-term disability benefit
payments under such plan. During the period in which such member is
pursuing such administrative remedies prior to a final decision of the
social security administration, social security disability benefits may be

estimated and may be deducted from the amount of long-term disability’

benefit payments under such plan. Such long-term disability payments

. shall accrue from the later of the 181st day of total disability or the first
- day upon which the member ceases to draw compensation from the em-

ployer. If the social security benefit, workers compensation benefit, other
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income or wages or other disability benefit by reason of employment, or
any part thereof, is paid in a lump-sum, the amount of the reduction shall
be calculated on a monthly basis over the period of time for which the
lump-sum is given. In no case shall a member who is entitled to receive
long-term disability benefits receive less than $50 per month. As used in
this section, “workers: compensation benefits” means the total award of
disability benefit payments under the workers compensation act notwith-
standing any payment of attorney fees from such benefits as provided in
the workers compensation act. ‘ o
(C) - The plan may include other provisions relating to qualifications

for benefits; schedules and graduation of benefits; limitations of eligibility

for benefits by reason of termination of employment or membership;

-conversion privileges; limitations of eligibility for benefits by reason of
. leaves of absence, military service or other interruptions in service; lim-

itations on the condition of long-term disability benefit payment by reason
of improved health; requirements for medical examinations or reports; or
any other reasonable provisions as established by rule and regulation of
uniform application adopted by the board. -

(D) On and after April 30, 1981, the board may provide under.the -
plan for the continuation of long-term disability benefit payments to.any
former member who forfeits the entitlement to continued service credit
under the retirement system or continued assistance in the purchase of
retirement annuities under K.S.A. 74-4925 and amendments thereto and
to continued long-term disability benefit payments and continued death
benefit coverage, by reason of the member’s withdrawal of contributions
from the retirement system or the repurchase of retirement annuities '
which were purchased with assistance received under K.S.A. 74-4925 and
amendments thereto. Such long-term disability benefit payments may be
continued until such individual dies, attains age 65 or is no longer disa-
bled, whichever occurs first.. ‘ L

(E) Any visually impaired person who is in training at and employed
by a sheltered workshop for the blind operated by the secretary of social
and rehabilitation services and who would otherwise be eligible for.the -
long-term disability benefit as described in this section shall not be eli-
gible to receive such benefit due to visual impairment as such impairment
shall be determined to be a preexisting condition.

(2) (A) Inthe event that a member becomes eligible for a long-term
disability benefit under the plan authorized by this section such member
shall be given participating service ¢redit for the entire period of such
disability. Such member’s final average salary shall be computed in ac-

‘cordance with subsection (17) of K.S.A. 74-4902 and amendments thereto

except that the years of participating service used in such computation
shall be the years of salaried participating service. '

(B) In the event that a member eligible for a long-term disability
benefit under the plan authorized by this section shall be disabled for a
period of five years or'more immediately preceding retirement, such
member’s final average salary shall be adjusted upon retirement by the
actuarial salary assumption rates in existence during such period of dis-
ability. Effective July 1, 1993, such member’s final average salary shall be
adjusted upon retirement by 5% for each year of disability after July 1,

1993, but before July 1, 1998. Effective July 1, 1998, such member’s final

average salary shall be adjusted upon retirement by an amount equal to
the lesser of: (i) The percentage increase in the consumer price index for

all urban consumers as published by the bureau of labor statistics of the

United States department of labor minus 1%; or (ii) four percent per

annum, measured from the member’s last day on the payroll to the month

that is two months prior to the month of retirement, for each year of

disability after July 1, 1998. ) )

(C) In the event that a member eligible for a long-term disability
benefit under the plan authorized by this section shall be disabled for a
period of five years or more immediately preceding death, such member’s
current annual rate shall be adjusted by the actuarial salary assumption
rates in existence during such period of disability. Effective July 1, 1993,
such member’s current annual rate shall be adjusted upon death by 5%
for each year of disability after July 1, 1993, but before July 1, 1998.
Effective July 1, 1998, such member’s current annual rate shall be ad-
justed upon death by an amount equal to the lesser of: (i) The percentage
increase in the consumer price index for all urban consumers published
by the bureau of labor statistics of the United States department of labor
minus 1%; or (ii) four percent per annum, measured from the member’s
last day on the payroll to the month that is two months prior to the month
of death, for each year of disability after July 1, 1988. :
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{3) (A) To carry out the legislative intent to provide, within the funds
made available therefor, the broadest possible coverage for members who
are in active employment or involuntarily absent from such active em-
ployment, the plan of death and long-term disability benefits shall be
subject to adjustment from time to time by the board within the limita-
tions. of this section. The plan may include terms and provisions which
are consistent with the terms and provisions of group life and long-term
disability policies usually issued to those employers who employ a large
number of employees. The board shall have the authority to establish and
adjust from time to time the procedures for financing and administering
the plan of death and long-term disability benefits authorized by this
section. Either the insured death benefit or the insured disability benefit
or both such benefits may be financed directly by the system or by one
or more insurance companies authorized and licensed to transact group
life and group accident and health insurance in this state:

(B) The board may contract with one or more insurance companies,
which are authorized and licensed to transact group life and group acci-
dent and health insurance-in Kansas, to underwrite or to administer or
to both underwrite and administer either the insured death benefit or the
long-term disability benefit or both such benefits. Each such contract with
an insurance company under this subsection shall be entered into on the
basis of competitive bids solicited and administered by the board. Such
competitive bids shall be based on specifications prepared by the board.

(i) In the event the board purchases one or more policies of group
insurance from such company or companies to provide either the insured
death benefit or the long-term disability benefit or both such benefits,
the board shall have the authority to subsequently cancel one or more of
such policies and, notwithstanding-any other provision of law, to release
each company which issued any such canceled policy from any liability
for future benefits under any such policy and to have the reserves estab-
lished by such company under any such canceled policy returned to the
system for deposit in the group insurance reserve of the fund.

(ii) In addition, the board shall have the authority to cancel any policy
or policies of group life and long-term disability insurance in existence
on the effective date of this act and, notwithstanding any other provision
of law, to release each company which issued any such canceled policy
from any liability for future benefits under any such policy and to have
the reserves established by such company under any such canceled policy

“returned to the system for deposit in the group insurance reserve of the -

fund. Notwithstanding any other provision of law, no premium tax shall
be due or payable by any such company or companies on any such policy
or policies purchased by the board nor shall any brokerage fees or com-
. missions be paid thereon. ~
(4) (A) There is hereby created in the state treasury the group in-
surance reserve fund. Investment income of the fund shall be added or
credited to the fund as provided by law. The cost of the plan of death
and long-term disability benefits shall be paid from the group insurance
reserve fund, which shall be administered by the board. Except as oth-
erwise provided by this subsection, each participating employer shall ap-
propriate and pay to the system in such manner as the board shall pre-
" scribe in addition to the employee and employer retirement contributions
an amount equal to .6% of the amount of compensation on which the
members’ contributions to the Kansas public employees retirement sys-
tem are based for deposit in the group insurance reserve fund. Notwith-
standing the provisions of this subsection, no participating employer shall
appropriate and pay to the system any amount provided for by this sub-
section for deposit in the group insurance reserve fund for the period
commencing on April 1, 2000, and ending on December 31, 2001, or for
the period commencing July 1, 2002, and ending December 31, 2002, or
for the period commencing April 1, 2003, and ending on June 30, 2004.

(B) The director of the budget and the governor shall include in the
budget and in the budget request for appropriations for personal services
asum to pay the state’s contribution to the group insurance reserve fund

“as provided by this section and shall present the same to the legislature
for allowances and appropriation.

(C) The provisions of subsection (4) of K.S.A. 74-4920 and amend-
ments thereto shall apply for the purpose of providing the funds to make
the contributions to be deposited to the group insurance reserve fund.

- (D) Any dividend or retrospective rate credit allowed by an insurance
company or companies shall be credited to the group insurance reserve
_ fund and the board may take such amounts into consideration in deter-
mining the amounts of the benefits under the plan authorized by this
section.” .

Vol. 22, No. 22, May 29, 2003

Kansas Register

921

(5) The death benefit provided under the plan of death and long-
term disability benefits authorized by this section shall be known and
referred to as insured death benefit. The long-term disability benefit pro- -
vided under the plan of death and long-term disability benetits authorized
by this section shall be known and referred to as long-term disability -
benefit. B

(6) The board is hereby authorized to establish an optional death
benefit plan. Except as provided in subsection (7), such optional death
benefit plan shall be made available to all employees who are covered or
may hereafter become covered by the plan of death and long-term disa-
bility benefits authorized by this section. The cost of the optional death
benefit plan shall be paid by the applicant either by means of a system
of payroll deductions or direct payment to the board. The board shall
have the authority and discretion to establish such terms, conditions, spec-
ifications and coverages as it may deem to be in the best interest of the
state of Kansas and its employees which should include term death'ben-

efits for the person’s pétiod of active state employment regardless of age, . .

but in no case, on and after January 1, 1989, shall the maximum allowable
coverage be less than $200,000. The cost of the optional death benefit
plan shall not be established on such a basis as to unreasonably discrim-

“inate against any particular age group. The board shall have full admin-

istrative responsibility, discretion and authority to establish and continue
such optional death benefit plan and the director of accounts and reports
of the department of administration shall when requested by the board
and from funds appropriated or available for such purpose establish a
system to make periodic deductions from state payrolls to cover the cost
of the optional death benefit plan coverage under the provisions of this
subsection (6) and shall remit all deductions together with appropriate
accounting reports to the system. There is hereby created in the: state
treasury the optional death benefit plan reserve fund. Investment income .
of the fund shall be added or credited to the fund as provided by law. All
funds received by the board, whether in the form of direct payments,

ayroll deductions or otherwise, shall be accounted for separately from-
all other funds of the retirement system and shall be paid into the optional
death benefit plan reserve fund, from which theboard is authorized to
make the appropriate payments and to pay the ongoing costs of admin-
istration of such optional death benefit plan as may be incurred in carrying
out the provisions of this subsection (6). . -

(7) Any employer other than the state of Kansas which is currently a
participating employer of the Kansas public employees retirement system
or is in the process of affiliating with the Kansas public employees retire-
ment system may also elect to affiliate for the purposes of subsection (6).
All such employers shall make application for affiliation with such system,
to be effective on January 1 next following application. Such optional
death benefit plan shall not be available for employees of employers spec-
ified under this subsection until after July 1, 1988. =~ - - C

Sec. 9. K.S.A. 74-4927f is hereby amended to read as follows: 74-
4927f. (a) For the purposes of providing the “insured death benefit” as
prescribed in K.S.A. 74-4927 and amendments thereto, to all persons who
are members of the retirement system for judges, the term “member” as
used in K.S.A. 74-4927 and amendments thereto, and as used. in this
section shall include members of the retirement system for judges.

(b) Except as otherwise provided by this subsection, the employer of
any member who is a member of the retirement system for judges shall
pay to the Kansas public employees retirement system in such mapneras
the board of trustees shall prescribe, an amount equal to 4% of the
amount of compensation on which the member’s contributions to the
retirement system for judges are based for deposit in the group insurance
reserve of the Kansas public employees retirement fund, in lien of the -
amount required to be paid under subsection (4) of K.S.A. 74-4927 and
amendments thereto. Notwithstanding the provisions of this subsection,
no employer shall pay to the system any amount provided for by this .
subsection for deposit in the group insurance reserve fund for the period
commencing on April 1, 2000, and ending on December 31, 2001, er for
the period commencing July 1, 2002, and ending on December:31, 2002,
or for the period commencing on April 1, 2003, and ending on- June 30,
2004. ‘ S
Sec. 10. K.S.A. 74-4927k is hereby amended to read as follows: 74-
4927k. (a) For the purposes of providing the “insured death benefit” and
“long-term disability benefit” as prescribed in K.S.A. 74-4927 and amend-
ments thereto and of providing the “accidental death benefit” as pre-
scribed in subsection (2) of K.S.A. 74-4916 and amendments thereto, to

’ (continued)
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all state officers who have filed an election as provided in subsection (a)
. or (b) of K.5.A. 74-4911f, and amendments thereto, the term “member”
as used in K.S.A. 74-4927 and amendments thereto and subsection (2) of
K.S.A. 74-4916 and amendments thereto and as used in this section shall
. include such state officers. -
. (b) The state agency employing any member shall pay to the Kansas
_ public employees retirement system in such manner as the board of trus-
tees shall prescribe, an amount sufficient to pay the employer’s contri-
__bution to the group insurance reserve as provided in subsection (4) of
K.S.A. 74-4927 and amendments thereto. ‘

(c) The state agency employing any member shall maintain a file of

; the beneficiaries named by the persons covered under this section in the
, form'and manner as prescribed by the board of trustees of the Kansas
- public employees retirement system.

(d) Notwithstanding any provision of law to the contrary, the provi-
sions of this section shall not apply to any person employed by the leg-
islative branch of the state of Kansas who elected to be covered by the
provisions of K.S.A. 74-4911f, and amendments thereto, as provided in
subsection (e) of K.S.A. 46-1302, and amendments thereto, or who is first
employed on or after July 1, 1996, by the legislative branch of the state
of Kansas as described in K.S.A. 46-1302, and amendments thereto.

(e) Notwithstanding any provision of law to the contrary, the provi-

. sions of this section shall not apply to any member of the legislature who

has retired pursuant to the Kansas public employees retirement system
and who elected to be covered by the provisions of K.S.A. 74-4911f and

amendments thereto.

Sec. 11. K.S.A. 74-4963 is hereby amended to read as follows: 74-
/.4963. (1) Upon termination of employment prior to the completion of 20
- years of credited service, after 30 days after such termination a member
may withdraw such member’s accumulated contributions or elect to leave
such accumulated contributions on deposit with the system. If the mem-
ber elects to leave the accumulated contributions on deposit with the
system and if the member returns to employment with the same or an-
other participating employer within five years, such member shall receive
credit for such member’s service prior to such termination: If the member
does not elect to leave the accumulated contributions on deposit or if the

" member does not return to covered employment within five years, such .

- member shall no longer be a member of the system and the sum of such
member’s accumulated contributions then on deposit with this system
shall be paid to such member after making application in a form pre-

 scribed by the board and after the system has a reasonable time to process -

- the application for withdrawal. Upon proper notification by the system,
_ member contributions not on deposit with the system shall be paid to the
member by the participating employer. ‘

(2) If, after termination and withdrawal of accumulated contribu-
tions, a former member returns to covered employment, except as oth-

. erwise provided in subsection (1), the former member shall become a
member of the system as provided in subsection (2) of K:S.A. 74-4955
and amendments thereto. Any former member returning to covered em-
ployment may, at the former member’s option, purchase service credit
for such previously forfeited service credit, subject to the provisions of
K.S.A. 74-49,123, and amendments thereto, at an additional rate of con-
tribution, in addition to the employee’s rate of contribution as provided
in K.S.A. 74-4639 74-4965, and amendments thereto, based upon the
member’s attained age at the time of purchase and using actuarial as-
sumptions and tables in use by the retirement system at such time of

purchase for such periods of service. Stich additional rate of contribution’

shall commence at the beginning of the quarter following such election
and shall remain in effect until all ‘quarters of such service have been
purchased. Subject to the provisions of K.S.A. 74-49,123, and amend-
ments thereto, such member may elect to effect such purchase by means
.of a single Jump-sum payment in lieu of the increased amount of the
employee’s contribution rate otherwise provided for in this act in an
amount equal to the then present value of the benefits being purchased
determined by the actuary using the member’s attained age, annual com-
pensation at the time of purchase and the actuarial assumptions and tables

then in use by the retirement system. The lump-sum payment shall be

made immediately upon being notified of the amount due. Upon receipt
of such payment by the system the member shall receive full credit for
the number of previously forfeited quarters of participating service which
the member has elected to repurchase. Any member who repurchases all
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of the member’s previously forfeited participating service credit shall also
receive all of the member’s previously forfeited prior service credit.

{3) Upon termination and withdrawal of accumulated contributions,
any member whose employment was, up to the member’s employer’s
entry date, covered by a pension system established under the provisions
of K.S.A. 13-14a01 through 13-14a14, and amendments thereto, or K.S.A.
14-10a01 through 14-10al5, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accu-.
mulated contributions to the previous pension system. o -
(4) If a member has completed 20 years of credited service at date
of termination, the member shall be granted automatically a vested re-
tirement benefit in the system, but any time prior to the commencement
of retirement benefit. payments and before attaining age 55 the member
may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall
be payable for the member’s prior and participating service credit. Eli-
gibility of such member, who has not withdrawn the. member’s accumu-
lated contributions, for retirement benefits and procedures for making
application for retirement benefits shall be in accordance with K.S.A. 74-
4957 and amendments thereto, except that in lieu of the three-month
notice of intention to retire being made to the employer, such member
shall make application for retirement in a form prescribed by the board
and retirement benefits shall accrue from the first day of the month fol-
lowing receipt of such application. The amount of the retirement benefit
shall be determined as provided in K.S.A. 74-4958 and amendments
thereto. } ‘ :

. (5) Ifa member, who has a vested retirement benefit, again becomes
an employee of a participating employer, the amount of the member’s
vested retirement benefit shall remain in effect, and any retirement ben-
efit such member subsequently accrues shall be calculated separately
based ofi credited service after again becoming an employee and shall be
added to that which had been vested by virtue of previous service. Eli-
gibility of such member for retirement benefits and procedures for mak-
ing application for retirement benefits shall be in accordance with X.S.A.

- 74-4957 and amendments thereto.

(6) Any member of this system who was previously a member of the
Kansas public employees retirement system or the retirement system for
judges and who forfeited service credit under either of those systems by
reason of termination of employment and withdrawal of their contribu-
tions to that system, may elect, subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, to purchase service credit for the pre-
viously forfeited service credit by means of a single lump-sum payment
and such service shall be recredited to that system. The amount of the
lump-sum payment shall be determined by the actuary using the mem-
ber’s then current annual rate of compensation and the actuarial assump-

tions and tables then currently in use by that retirement system.

(7) . The provisions of this section shall apply only to members who
were appointed or employed prior to July 1, 1989, and who did not make
an election pursuant to K.S.A. 74-4955a and amendments thereto.

Sec. 12. K.S.A. 74-4963a is hereby amended to read. as follows: 74~
4963a. (1) Upon termination of employment prior to the completion of
15 years of credited service, after 30 days after such termination a mem-
ber may withdraw such member’s accumulated contributions or elect to
leave such accumulated contributions on deposit with the system. If the

" member elects to leave the accumulated contributions on deposit with’

the system and if the member returns to employment with the same or
another participating employer within five years, such member shall re-
ceive credit for such member’s service prior to such termination. If the
member does not elect to leave the accumulated contributions on deposit
or if the member does not return to' covered employment within five
years, such member shall no longer be a member of the system and the
sum of such member’s accumulated contributions then on deposit with
this system shall be paid to such member after making application in a
form prescribed by the board and after the system has a reasonable time
to process the application for withdrawal. Upon proper notification by

‘the system, member contributions not on deposit with the system shall

be paid to the member by the participating employer. . .

(2) If after termination and withdrawal of accumulated contribu-
tions, a former member returns to covered employment, except as oth-

-erwise provided in subsection (1), the former member shall become a

member of the system as provided in subsection (2) of K.S.A. 74-4955
and amendments thereto. Any former member returning to covered em-
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ployment may, at the former member’s option, purchase service credit

for such previously forfeited service credit, subject to the provisions of
K.S.A. 74-49,123, and amendments thereto, at an additional rate of con-
tribution, in addition to the employee’s rate of contribution as provided
in K.S.A. 74-4939 74-4965, and amendments thereto, based upon the
member’s attained age at the time of purchase and using actuarial as-
sumptions and tables in use by the retirement system at such time of

ppurchase for such periods of service. Such additional rate of contribution

shall commence at the beginning of the quarter following such election
and shall remain in effect until all quarters of such service have been
purchased. Subject to the provisions of K.5.A. 74-49,123, and amend-
ments thereto, such member may elect to effect such purchase by means
of a single lump-sum payment in lien‘of the increased amount of the
employee’s contribution rate otherwise provided for in this act in an
amount equal to the then present value of the benefits being purchased
determined by the actuary using the member’s attained age, annual com-
pensation at the time of purchase and the actuarial assumptions and tables
then in use by the retirement system. The lump-sum payment shall be
made immediately upon being notified of the amount due. Upon receipt
of such payment by the system the member shall receive full credit for
the number of previously forfeited quarters of participating service which
the member has elected to repurchase. Any member who repurchases all
of the member’s previously forfeited participating service credit shall also
receive all of the member’s previously forfeited prior service credit.

(3) Upon termination and withdrawal of accumulated contributions,
any member whose employment was, up to the member’s employer’s
entry date, covered by a pension system established under the provisions

" of K.S.A. 13-14a01 through 13-14al4, and amendments thereto, or K.S.A.

14-10a01 through 14-10al5, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accu-
mulated contributions to the previous pension system. )

(4) If a member has completed 15 years of credited service at date
of termination, the member shall be granted automatically a vested re-
tirement beneﬁt in the system, but any time prior to the commencement
of retirement benefit payments and before attaining age 55 the member
may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall

_be payable for the member’s prior and participating service credit. Eli-

gibility of such member, who has not withdrawn the member’s accumu-
lated contributions, for retirement benefits and procedures for making
application for retirement benefits shall be in accordance with K.S.A. 74-

'4957 and amendments thereto, except that in lieu of the three-month

notice of intention to retire being made to the employer, such member
shall make application for retirement in a form prescribed by the board
and retirement benefits shall accrue from the first day of the month fol-
lowing receipt of such application. The amount of the retirement benefit
shall be determined as provided in K.S.A. 74-4958 and amendments
thereto. '

(5) If a member, who has a vested retirement benefit, again becomes

an employee of a participating employer, the amount of the member’s
vested retirement benefit shall remain in effect, and any retirement ben-
efit such member subsequently accrues shall be calculated separately
based on credited service after again becoming an employee and shall be
added to that which had been vested by virtue of previous service. Eli-
gibility of such member for retirement benefits and procedures for mak-
ing application for retirement benefits shall be in accordance with K.5.A.
74-4957 and amendments thereto.

(6) Any member of this system who was préviously a member of the
Kansas public emiployees retirement system or the retirement system for

‘judges and who forfeited service credit under either of those systems by

reason of termination of employment and withdrawal of their contribu-
tions to that system, may elect, subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, to purchase service credit for the pre-
viously forfeited service credit by means of a single lamp-sum payment
and such service shall be recredited to that system. The amount of the
lump-sum payment shall be determined by the actuary using the mem-
ber’s then current annual rate of compensation and the actuarial assump-
tions and tables then currently in use by that retirement system.

(7) The provisions of this section shall be effective on and after July
1, 1989 and shall apply only to members who were appointed or employed
prior to July 1, 1989, and who made an election pursuant to K.S.A. 74-
4955a and amendments thereto; and persons appointed or employed on
or after July 1, 1989. '
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Sec. 13. K.S.A. 74-4964 is hereby amended to read as follows: 74-
4964. (1) A member may elect to have such member’s retirement benefit
paid under one of the options provided in this.section in lieu of having it
paid in the form stated in subsections (1) and (2) of K.S.A. 74-4958 and
amendments thereto. Such election must be made before the date of
actual retirement. Only a specific individual person may be designated as
a joint annuitant at the time of election of the joint and % to joint an-
nuitant survivor option, the joint and survivor option and the joint and %
to joint annuitant survivor option. Under no circumstances may an option
be changed or canceled nor the named joint annuitant changed after the
date of actual retirement of the member. '

(2) The amount of a retirement benefit payable under an option shall
be based on the age of the member and, if applicable, the age of the joint
annuitant, and shall be such amount as to be the actuarial equivalent of
the retirement benefit otherwise payable under subsections (1) or (2) of
K.S.A. 74-4958 and amendments thereto as prescribed under subsection
(5). In no case shall the total amount of retirement benefit paid under
any option provided in this section be more than 100% of the retirement
benefit which would have been otherwise payable if no option had been
elected under this section. ‘ C

(3) If a member who was, up to the entry date of such member's _
employer, covered -by a pension system under the provisions of K.S.A.
13-14a01 to 13-14al4, inclusive or 14-10a01 through 14-10a15, inclusive,
and amendments thereto so elects one of the options under this section,
payment of such option shall be in lieu of any payments provided in
subsection (3) of K.S.A. 74-4958 and amendments thereto.

{(4) Such election of an option shall become null and void upon the
death of a member prior to such member’s retirement, except that if a-
member, who is eligible to retire in accordance with the provisions of
subsections (1) and (2) of K.S.A. 74-4958 and amendments thereto, dies
without having actually retired the member’s spouse, if the spouse is
beneficiary for the member’s accumulated contributions, and no benefits
are payable under subsections (1) and (2) of K.S.A. 74-4959 and amend-
ments thereto, may elect to receive benefits under one of the options
provided in this section, in lieu of receiving the member’s accumulated
contributions. o . ‘ ,

(5). The following retirement options which are subject to the provi-
sions of K.S.A. 74-49,123 and amendments thereto, are available:

(A) Joint and Y to joint annuitant survivor. A reduced retirement
benefit is payable to the retirant during the retirant’s lifetime in a monthly
amount equal to the product of (A) the monthly payment of the retire- -
ment annuity otherwise payable under K.S.A. 74-4958 and amendments
thereto and (B) the percentage equal to 94.5% minus .2% for each year
by which the age of the retirant’s joint annuitant is less than the retirant’s
age, computed to the nearest whole year, or plus .2% for each year by
which the age of the retirant’s joint annuitant is more than the retirant’s
age, comguted to the nearest whole year, with % of that monthly amount
continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that
the designated joint annuitant under this option predeceases the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected

"under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to -
the retirant during the retirant’s lifetime in a monthly amount equal to
the product of (A) the monthly payment of the retirement annuity oth-
erwise payable under K.5.A. 74-4958 and amendments thereto and (B)
the percentage equal to 88% minus. .4% for each year by which the age
of the retirant’s joint annuitant is less than the retirant’s age, computed
to the nearest whole year, or plus .4% for each year by which the age of
the retirant’s joint annuitant is more than the retirant’s 4ge, computed to
the nearest whole year, with that monthly amount continued to the joint
annuitant during the joint annuitant’s remaining lifetime, if any, after the
death of retirant. In the event that the designated joint annuitant under
this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted au-
tomatically to the retirement benefit which the retirant would have re-
ceived if no option had been elected under this section.

(C) Joint and ¥ to joint annuitant survivor. A reduced retirement
benefit is payable to the retirant during the retirant’s lifetime in a monthly
amount equal to the product of (A) the monthly payment of the retire-
ment annuity otherwise payable under K.S.A. 74-4958 and amendments -

(continued) -
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thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s
age, computed to the nearest whole year, or plus .3% for each year by
‘which the age of the retirant’s joint annuitant is more than the retirant’s
age, computed to the nearest whole year, with % of that monthly amount
continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that
the designated joint annuitant under this option predeceases the retirant;
the amount of the retirement benefit otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected
under this section. : e

(D) Lifewith 5 years certain. A reduced retirement benefit is payable
to the retirant during the retirant’s lifetime in 2 monthly amount equal

10 99% of the month%

able under K.S.A. 74-4958 and amendments thereto, and if the retirant

dies within the five-year certain period, measured from the commence- -

ment of retirement benefit payments, such payments will be continued
yto the retirant’s beneficiary during the balance of the five-year certain
eriod. :
P (E) Life with 10 years certain. A reduced retirement benefit is pay-
able to the retirant during the retirant’s lifetime in a monthly amount
equal to 98% of the monthly payment of the retirement benefit otherwise
payable under K.S'A: 74:4958 and amendments thereto, and if the retir-
ant dies within the ten-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be con-
tinued to the retirant’s beneficiary during the balance of the ten-year
certain period. . :
(F)  Life with 15 years certain. A reduced retirement benefit is pay-
able to the retirant during the retirant’s lifetime in a monthly amount

equal to 92% of the monthly payment of the retirement benefit otherwise-

payable under K.S.A. 74-4958 and amendments thereto, and if the retir-
ant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be con-
tinued to the retirant’s beneficiary during the balance of the fifteen-year
- certain period. ) )
(G) Lump sum payment at retirement. (i) Pursuant to this option, the
member must specify a lump sum amount to be paid to the member
.~ upon the member’s retirement. The lump sum amount will be based on
_ the actuarial present value of the benefit as provided in K.S.A. 74-4958,
and amendments thereto. The lump sum amount designated by the mem-
ber must be in 10% increments and shall not exceed % of the actuarial
_present value of the benefit provided in K.S.A. 74-4958, and amendments
thereto. If the member’s spouse elects a lump sum payment as provided
in this section pursuant to the provisions of subsection (6), the lump sum
payment «Ml be based on the present value of the retirement option se-
lected by the spouse. The lump sum amount designated by the spouse
~must be in 10% increments and shall not exceed % of the actuarial present
value of the option selected in this section. '

(i) Pursuant to this option, the member must elect to have the re-
maining actuarial present valiie paid in a monthly amount under the pro-
visions of K.S.A. 74-4958, ahd amendments thereto, or subsections (5)(A)
through (5)(F) of this section.

(i) In the event that the designated joint annuitant pursuant to sub-
section (5)(A), (5)(B) or (5)(C) under this option predeceases the retirant,
the amount of the retirement benefit otherwise payable to-the retirant
urider this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected

* under this section. ) ,

{iv) "~ The provisions of this subsection shall be effective on and after
July 1, 2001. , o

(6) On and after July 1, 1996, if a member with 20 or more years of
credited ‘service dies before attaining retirement age, thé member’s
spouse, if the spouse is the sole beneficiary for the member’s accumulated

contributions, may elect to receive benefits under one of the options

provided in this section in lieu of receiving the member’s accumulated
_contributions or in lieu of receiving benefits as provided in K.5.A. 74-
4959 and amendments thereto. Payments under one of the options pro-
vided in this section to the member’s spouse if so elected, shall commence
on the date that the member would have attained retirement age.
(7) Benefits payable to a joint annuitant shall accrue from the first
day of the month following the death of a member or retirant and, in the
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case of the joint and % to joint annuitant survivor option, the joint and
survivor option and the joint and % to joint annuitant survivor option,
shall end on the last day of the month in which the joint annuitant dies.

(8) . The provisions of the law in effect on the retirement date of a
member under the system shall govern the retirement benefit payable to

the retirantand any joint annuitant, except, for retirement benefits pay-.

able after July 1, 1993, for retirants who retired prior to July 1, 1982, in
the event that the designated joint annuitant under the option provided
in subsection (5)(A), (B) or (C), as applicable, predeceased the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under the option provided in subsection (5)(A), (B) or (C), as applicable,
shall be adjusted automatically to the retirement benefit which the retir-
ant would have received if no option had been elected under this section.
" (9) Upon the death of a joint annuitant who is recejving a retirement
benefit under the provisions of this section, there shall be paid to such
joint annuitant’s beneficiary an amount equal to the excess, if any, of the
accumulated contributions of the retirant over the sum of all retirement
benefit payments made to such retirant and such joint annuitant. Such
joint annuitant shall designate a beneficiary by filing in the office of the
retirement system such designation at the time of death of the retirant.
If there is no named beneficiary of such joint annuitant living at the time
of death of such joint annuitant, any amount provided for by this section

shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse; .

(B) the joint annuitant’s dependent child or children;

(C) the joint annuitant’s dependent parent or parents;

(D) the joint annuitant’s nondependent child or children;

(E) the joint annuitant’s nondependent parent or parents; or

(F) the estate of the deceased joint annuitant.

(10) The provisions of this section shall apply only to members who
were appointed or employed prior to July 1, 1989, and who did not make
an election pursuant to K.S.A. 74-4955a and amendments thereto. -

Sec. 14. K.S.A. 74-4964a is hereby amended to read as follows: 74-
4964a. (1) A member may elect to have such member’s retirement benefit
paid under one of the options provided in this section in lieu of having it
paid in the form stated in subsections (1)-and (2) of K.S:A. 74-4958 and
amendments thereto. Such election must be made before the date of
actual retirement. Only a specific individual person may be designated as
a joint annuitant at the time of election of the joint and % to joint an-
nuitant survivor option, the joint and survivor option and the joint and %
to joint annuitant survivor option. Under no circumstances may an option
be changed or canceled nor the named joint annuitant changed after the
date of actual retirement of the member.

(2) The amount of a retirement benefit payable under an option shall
be based on the age of the member and, if applicable, the age of the joint
annuitant, and shall be such amount as to be the actuarial equivalent of
the retirement benefit otherwise payable under subsections (1) or (2) of

. K.5.A. 74-4958 and amendments thereto as prescribed under subsection

(5). In no case shall the total amount of retirement benefit paid under
any option provided in this section be more than 100% of the retirement

benefit which would have been otherwise payable if no option had been

elected under this section. ~

(3) If a member who was, up to the entry date of such member’s
employer, covered by a pension system under the provisions of K.S.A.
13-14a01 through 13-14al4, inclusive or 14-10a01 through 14-10al5, in-
clusive, and amendments thereto so elects one of the options under this

- section, payment of such option shall be in lieu of any payments provided
_in subsection (3) of K.S.A. 74-4958 and amendments thereto. :

(4) Such election of an option shall become null and void upon the:
death of a member prior to such member’s retirement, except that if a
member, who is eligible to retire in accordance with the provisions of
subsections (1) and (2) of K.S.A. 74-4958 and amendments thereto, dies

without having actually retired the member’s spouse, if the spouse is

beneficiary for the member’s accumulated contributions, and no benefits
are payable under subsections (1) and (2) of K:S.A. 74-4959 and amend-

* ments thereto, may elect to receive benefits under one of the options

provided in this section, in lieu of receiving the member’s accumulated
contributions. : -
(5) The following retirement options which are subject to the provi-
sions of K,S.A. 74-49,123 and amendments thereto, are available:
(A) ]oint and % to joint annuitant survivor. A reduced retirement

" benefit is payable to the retirant during the retirant’s lifetime in a monthly’
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- amount equal to the product of (A) the monthly payment of the retire-

ment annuity otherwise payable under K.S.A. 74-4958 and amendments

thereto and (B) the percentage equal to 94.5% minus .2% for each year -

by which the age of the retirant’s joint annuitant is less than the retirant’s
age, computed to the nearest whole year, or plus .2% for each year by
which the age of the retirant’s joint annuitant is more than the retirant’s
age, computed to the nearest whole year, with ¥ of that monthly amount
continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that
the designated joint annuitant under this option predeceases the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected
under this section. . '
(B) Joint and survivor. A reduced retirement benefit is payable to

" the retirant during the retirant’s lifetime in a monthly amount equal to

the product of (A) the monthly payment of the retirement annuity oth-
erwise payable under K.S.A. 74-4958 and amendments thereto and (B)

the percentage equal to 88% minus .4% for each year by which the age-

of the retirant’s joint annuitant is less than the retirant’s age, computed
to the nearest whole year, or plus .4% for each year by which the age of
the retirant’s joint annuitant is more than the retirant’s age, computed to
the nearest whole year, with that monthly amount continued to the joint
annuitant during the joint annuitant’s remaining lifetime, if any, after the
death of retirant. In the event that the designated joint annuitant under
this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted au-
tomatically to the retirement benefit which the retirant would have re-
ceived if no option had been elected under this section.

(C) Joint and ¥ to joint annuitant survivor. A reduced retirement
benefit is payable to the retirant ditring the retirant’s lifetime in a monthly
amount equal to the product of (A) the monthly payment of the retire-
ment annuity otherwise payable under K.S.A. 74-4958 and amendments
thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s

age, computed to the nearest whole year, or plus .3% for each year by

which the age of the retirant’s joint annuitant is more than the retirant’s
age, computed to the nearest whole year, with % of that monthly amount
continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that
the designated joint annuitant under this option predeceases the retirant,
the amount of the retirement, benefit otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected
under this section. s ’

(D) Life with 5 years certain. A reduced retirement benefit is payable
to the retirant during the retirant’s lifetime in a monthly amount equal
to 99% of the monthly payment of the retirement benefit otherwise pay-
able under K.S.A. 74-4958 and amendments thereto, and if the retirant
dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued
to the retirant’s beneficiary during the balance of the five-year certain
period. :

(E) Life with 10 years certain. A reduced retirement benefit is pay-
able to the retirant during the retirant’s lifetime in a. monthly amount
equal to 98% of the monthly payment of the retirement benefit otherwise
payable under K.S.A. 74-4958 and amendments thereto, and if the retir-
ant dies within the ten-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be con-
tinued to the retirant’s beneficiary during the. balance of the ten-year
certain period.

(F) Life with 15 years certain. A reduced retirement benefit is pay-

able to the retirant during the retirant’s lifetime in a monthly amount

equal to 92% of the monthly payment of the retirement benefit otherwise
payable under K.S.A. 74-4958 and amendments thereto, and if the retir-
ant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be con-
tinued to the retirant’s beneficiary during the balance of the fifteen-year
certain period. )

(G) Lump sum payment at retirement. (i) Pursuant to this option, the
member must specify a Jump sum amount to be paid to the member
upon the member’s retirement. The lump sum amount will be based on
the actuarial present value of the benefit as provided in K.S.A. 74-4958a,
and amendments thereto. The lump sum amount designated by the mem-
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ber must be in 10% increments and shall not exceed Y of the actuarial
present value of the benefit provided in K.S.A. 74-4958a, and amend-
ments thereto. If the member’s spouse ‘elects a lump sum payment as
provided in this section pursuant to the provisions of subsection (6), the
lump sum payment will be based on the present palue of the retirement
option selected by the spouse. The lump sum amount designated by the
spouse must be in 10% increments and shall not exceed %2 of the actuarial
present value of the option selected in this section. ‘ .

(i) Pursuant to this option, the member must elect to have the re-
maining actuarial present value paid in a monthly amount under the pro-
visions of K.S.A. 74-4958a, and amendments thereto, or subsections
(5)(A) through (5)(F) of this section. : -

(iti)* In the event that the designated joint annuitant pursuant to sub-
section (5)(A), (5)(B) or (5)(C) under this option predeceases the retirant,
the amount of the retirement benefit othrerwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit -
which the retirant would have received if no option had been elected
under this section. '

(iv) ' The provisions of this subsection shall be effective on and after
July 1, 2001. ~

(6) On and.after July 1, 1996, if a member with 20 or more years of
credited service dies before attaining retirement age, the member’s
spouse, if the spouse is the sole beneficiary for the member’s accumulated
contributions, may elect to receive benefits under one of the options .
provided in this section in lieu of receiving the member’s accumulated = -
contributions or in lieu of receiving benefits as provided in K.S.A. 74-
4959 and amendments thereto. Payments under one of the options pro-
vided in this section to the member’s spouse if so elected, shall commence -
on the date that the member would have attained retirement age.

(7) Benefits payable to a joint annuitant shall accrue from the first
day of the month following the death of 2 member or retirant and, in the
case of the joint and % to joint annuitant survivor option, the joint and
survivor option and the joint and % to joint annuitant survivor option,
shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a
member under the system shall govern the retirement benefit payable to
the retirant and any joint annuitant, except, for retirement benefits pay-
able after July 1, 1993, for retirants who retired prior to July 1, 1982, in
the event that the designated joint annuitant under the option provided
in subsection (5)(A), (B) or (C), as applicable, predeceased the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under the option provided in subsection (5)(A), (B) or (C), as applicable,
shall be adjusted automatically to the retirement benefit which the retir-
ant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement
benefit under the provisions of this section, there shall be paid to such
joint annuitant’s beneficiary an amount equal to the excess, if any, of the
accumulated contributions of the retirant over the sum of all retirement
benefit payments made to such retirant and such joint annuitant. Such
joint annuitant shall designate a beneficiary by filing in the office of the
retirement system such designation at the time of death of the retirant.
If there is no named beneficiary of such joint annuitant living at the time
of death of such joint annuitant, any amount provided for by this section
shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse; .

(B) - the joint annuitant’s dependent child or children;

(C) the joint annuitant’s dependent parent or parents;

(D) the joint annuitant’s nondependent child or children;

(E) the joint annuitant’s nondependent parent or parents; or.

(F) the estate of the deceased joint annuitant.

(10) The provisions of this section shall be effective on and after July
1, 1989, and shall apply only to members who were appointed or em-
ployed prior to July 1, 1989, and who made an election pursuant to K.5.A.
74-4955a and amendments thereto; and persons appointed or employed

Sec. 15. K.S.A. 74-49,110 is hereby amended to read as follows: 74-
49,110. There is hereby created the retirant dividend payment reserve in
the Kansas public employees retirement fund. Prior to Setober-1:-10380;
ane each October 1 thereafter, the board of trustees of the Kansas public
employees retirement system shall credit to the retirant dividend payment
reserve an amount equal to the

4 o
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amount required to pay the maximum benefits under K.S.A. 74-49,111,
‘and amendments thereto during the current year ‘

preeeding-year. Such amounts shall be credited from the
* efit accumulation reserve. - :
Neéw Sec. 16. (a) For the purpose of financing a portion of the un-
funded actuarial pension liability of the Kansas public employees retire-
ment system, the Kansas development finance authority is hereby au-
thorized to issue one or more series of revenue bonds under the Kansas

retirement ben-

development finance authority act in an amount necessary to provide a -

deposit or deposits in a total amount not to exceed $500,000,000 to the
Kansas public employees retirement system and to pay the costs of is-
suance of the bonds, including any credit enhancement, and provide any
required reserves for the bonds. The principal amount, interest rates and
final maturity of such revenue bonds and any bonds issued to refund such
bonds or parameters for such principal amount, interest rates and final
maturity shall be approved by a resolution of the state finance council.
“ The state finance council shall review and determine the lowest cost

method for financing such bonds, including, but not limited to, issues

related to the tax status of the bonds. The bonds, and interest thereon,
- issued pursuant to this section shall be payable from moneys appropriated

- by the state for such purpose. The bonds and interest thereon, issued

pursuant to this section shall be obligations only of the authority and in
no event shall such bonds constitute an indebtedness or obligation of the
Kansas public employees retirement system or an indebtedness or obli-
gation for which the faith and credit or any assets of the system' are
pledged. . . o

(b) As used in this section, “unfunded actuarial pension liability”
means the unfunded actuarially accrued liability of the state for the state
of Kansas and participating employers under K.S.A. 74-4931 and amend-
ments thereto portion of such liability of the Kansas public employees
retirement system, determined as of the later of December 31, 2001, or
the end of the most recent calendar year for which an actuarial valuation
report is available and certified to the Kansas development finance au-
thority by the executive secretary of the Kansas public employees retire-
ment system. : . :

(c) (1) The authority may pledge the contract or contracts authorized
in subsection (d), or any part thereof, for the payment or redemption of

the bonds, and covenant as to the use and disposition of money available -

to the authority for payments of the bonds. The authority is authorized
to enter into any agreements necessary or desirable to effectuate the
purposes of this section. ‘ ' '

(2) The proceeds from the sale of the bonds, other than refunding
bonds, issued pursuant to this section, after payment of any costs related
to the issuance of such bonds, shall be paid by the authority to the Kansas
public employees retirement system to be applied to the payment, in full
or in part, of thé unfunded accrued pension liability as directed by the

Kansas public employees retirement system. . :

"(3) The state hereby pledges and covenants with the holders of any
bonds issued pursuant to the provisions of this section, that it will not
limit or alter the rights or powers vested in the authority by this section,
nor limit or alter the rights or powers of the authority, the department of
administration or the Kansas public employees retirement system, in any
manner which would jeopardize the interest of the holders or any trustee
of such holders or inhibit or prevent performance or fulfillment by the
authority, the department of administration or the Kansas public em-

ployees retirement system with respect to the terms of any agreement

made with the holders of the bonds or agreements made pursuant to this

section, except that the failure of the legislature to appropriate moneys .

for any purpose shall not be deemed a violation of this pledge and cov-
enant. The department of administration is hereby specifically authorized
to include this pledge and covenant in any agreement with the authority.
The-authority is hereby specifieally authorized to include this pledge and
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covenant in any bond resolution, trust indenture or agreement for the
benefit of holders of the bonds. : :
(4) Revenue bonds may be issued pursuant to this section without

" obtaining the consent of any department, division, commission, board or

agency of the state, other than the approvals of the state finance council
required by this section, and without any other proceedings or the oc-
currence of any other conditions or otherthings other than those pro-

ceedings, conditions or things which are specifically required by the Kan- -

sas development finance authority act.
(d) The department of administration and the authority are author-
ized to enter into one or more contracts to implemept the paymenf ar-

* rangement that is provided for in this section. The contract or contracts -

shall provide for payment of the amounts required to be paid pursuant
to this section and shall set forth the procedure for the transfer of moneys
for the purpose of paying such moneys. The contract or contracts. shall

- contain such terms and conditions including principal amount; interest ’

rates and final maturity as shall be approved by resolution of the state
finance council and shall include, but not be limited to, terms and con-
ditions necessary or desirable to provide for repayment of and to secure
any bonds of the authority issued pursuant to this section. ~

(e) The approvals by the state finance council required by subsectio
(a) and (d) are hereby characterized as matters of legislative delegation
and subject to the guidelines prescribed in subsection (c) of K.§.A. 75-
3711¢ and amendments thereto. Such approvals may be given by the state
finance council when the legislature is in session. - :

(f) No bonds shall be issued pursuant to this section prior to the
review of and recommendation to the state finance council of such issu-
ance by the joint committee on pensions, investments and benefits.

New Sec. 17. (a) For the purposes of providing the “insured death

beneéfit” and “long-term disability benefit” as prescribed in K.3.A. 74- '
4927 and amendments thereto and of providing the “accidental death’

benefit” as prescribed in subsection.(2) of K.S.A. 74-4916 and amend-
ments thereto, to all members of the legislature who have failed to file
the election to become a member of the retirement system pursuant to
K.S.A. 74-4911 and amendments thereto, and who have filed an election
to be covered pursuant to the provisions of K.S.A. 74-4916 and 74-4927
and amendments thereto as provided in this subsection, the term “mem-
ber” as used in K.S.A. 74-4927 and amendments thereto and subsection
(2) of K.S.A. 74-4916 and amendments thereto and as used in this section
shall include such members of the legislatufe. Such election as provided
in this subsection shall be filed with the system within 90 days of the
effective date of this act or within 90 dayy after taking the oath of office.
If a member of the legislature fails to file such election as provided in
this subsection, it shall be presumed such member of the legislature has

‘elected to not be covered pursuant to the provisions of K.S.A. 74-4916

and 74-4927 and amendments thereto. :

(b) The division of legislative administrative services shall pay to the
Kansas public employees retirement system in such manner as the board
of trustees shall prescribe, an amount sufficient to pay the employer’s
contribution to the group insurance reserve as provided in subsection (4)
of K.5.A. 74-4927 and amendments. thereto. a :

(c) The division of legislative administrative services shall maintain a
file of the beneficiaries named by the persons covered under this section
in the form and manner as prescribed by the board of trustees of the
Kansas public employees retirement system. :

. New Sec. 18. - An employee of a participating employer; as defined

in K.S.A. 74-4902, and amendments thereto, in the Kansas public em-

ployees retirement system, who is a fireman as defined in K.S.A. 74-4952,
and amendments thereto; an emergency medical service technician as
defined in K.S.A. 74-4954a, and amendments thereto; or a policeman as
defined in K.S.A. 74-4952, and amendments thereto; and who is, or who

- will be, upon satisfying any required eligibility waiting period, an active

member in either: (a) A retirement plan originally established by a not-
for-profit, nongovernmental fire department as of January 1, 1969, and
subsequently maintained by a participating employer; or (b) a retirement
plan for policemen established by a participating employer as of March
1, 1968, to replace a retirement plan for policemen that was originally
established on April 6, 1961, shall be exempt from membership in the
system. :

New Sec. 19. On and after the effective date of this act, each person
who has retired and has been receiving or who will become eligible to
receive a benefit as provided under subsection (3) of K.S.A. 74-4925, and
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amendments thereto and each person who is a former member who was

~ eligible for assistance pursuant to K.S.A. 74-4925 and amendments

thereto prior to July 1, 1998, shall be 2 special member of the Kansas
public employees retirement system. :

New Sec. 20. (a) For the purpose of financing the unfunded actuarial
pension liability of the Kansas public employees retirement system re-
lated to persons designated as special members pursuant to section 19
and amendments thereto and related to persons entitled to benefits pur-
suant to the provisions of K.S.A. 74-49,109 and amendments thereto, the
Kansas development finance authority is hereby authorized to issue one
or more series of revenue bonds under the Kansas development finance
authority act in an amount necessary .to provide a deposit or deposits in
a total amount not to exceed $40,400,000 of which no more than
$15,500,000 of such deposit or deposits shall be related to persons des-
ignated as special members pursuant to section 19 and amendments

thereto and no more than $24,900,000 of such deposit or deposits shall -

be related to persons entitled to benefits pursuant to the provisions of
K.S.A. 74-49,109 and amendments thereto, to the Kansas public employ-
ees retirement system and to pay all amounts required for costs of issu-
ance of the bonds, including any credit enhancement, and to provide any
required reserves for the bonds, capitalized interest and refunding bonds.
The principal amount, interest rates and final maturity of such revenue
bonds and any bonds issued to refund such bonds or parameters for such

principal amount, interest rates and final maturity shall be approved by -

the secretary of administration, except that the final maturity of such

revenue bonds shall not exceed 10 years. The bonds, and interest thereon,

issued pursuant to this section shall be payable from moneys appropriated
by the state for such purpose. The bonds and interest thereon, issued
pursuant to this section shall be obligations only of the authority and in
no event shall such bonds constitute an indebtedness or obligation of the
Kansas public employees retirement system or an indebtedness or obli-
gation for which the faith and credit or any assets of the system are
pledged.

(b) As used in this section, “unfunded actuarial pension liability”
means the unfunded actuarially accrued liability of the state for persons
designated as special members pursuant to section 19 and amendments
thereto and for persons entitled to benefits pursuant to the provisions of
K.S.A. 74-49,109 and amendments thereto, determined as of the later of

. December 31, 2001, or the end of the most recent calendar year for which

an actuarial valuation report is available and certified to the Kansas de-
velopment finance authority by the executive secretary of the Kansas pub-
lic employees retirement system.

{c) (1) The authority may pledge the contract or contracts authorized
in subsection (d), or any part thereof, for the payment or redemption of
the bonds, and covenant as to the use and disposition of money available
to the authority for payments of the bonds. The authority is authorized
fo enter into any agreements necessary or desirable to effectuate the
purposes of this section.

(2) * The proceeds from the sale of the bonds, other than refunding '

bonds, issued pursuant to this section, after payment of any costs related

* to the issuance of such bonds, any required reserves and any capitalized

interest, shall be paid by the authority to the Kansas public employees
retirement system to be applied to the payment, in full or in part, of the
unfunded accrued pension liability as directed by the Kansas public em-
ployees retirement system.

(3) The state hereby pledges and covenants with the holders of any
bonds issued pursuant to the provisions of this section, that it will not
limit or alter the rights or powers vested in the authority by this section,
nor limit or alter the rights or powers of the authority, the state board of
regents or the Kansas public employees retirement system, in any manner
which would jeopardize the interest of the holders or any trustee of such
holders or inhibit or prevent performance or fulfillment by the authority,
the state board of regents or the Kansas public employees retirement
system with respect to the terms of any agreement made with the holders

- of the bonds or agreements made pursuant to this section, except that

the failure of the state to appropriate moneys for any purpose shall not
be deemed a violation of this pledge and covenant. The state board of
regents and the Kansas public employees retirement system are hereby
specifically authorized to include this pledge and covenant in any agree-
ment with the authority. The authority is hereby specifically authorized
to include this pledge and covenant in any bond resolution, trust inden-
ture or agreement for the benefit of holders of the bonds.
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(4) Revenue bonds may be issued pursuant to this section without
obtaining the consent of any department, division, commission, board or
agency of the state, other than the approvals of the state finance council
required by this section, and without any other proceedings or the oc-
currence of any other conditions or other things other than those pro-
ceedings, conditions or things which are specifically required by the Kan-
sas development finance authority act. ~ '

(d) The state board of regents, the Kansas public employees retire-
ment system and the authority are authorized to enter irito one or more
contracts to implement the payment arrangement that is provided for in
this section. The contract or contracts shall provide for payment of the
amounts required to be paid pursuant to this section and shall set forth
the procedure for the transfer of moneys for the purpose of paying such
moneys. The contract or contracts shall contain such terms and conditions
including principal amount, interest rates and final maturity as shall be
approved by the secretary of administration and shall include, but not be -
limited to, terms and conditions necessary or desirable to provide for
repayment of and to secure any bonds of the authority issued pursuant
to this section. : i

Sec. 21. K.S.A. 74-4902, T4-4908, 74-4911f, 74-4918, 74-4920, T4-
4995, 74-4927, T4-4927F, 74-4927k, T4-4963, T4-4963a, T4-4964, T4- -
4964a and 74-49,110 and. K.S.A. 2002 Supp. 20-2610a are hereby re-
pealed. o :

Sec. 22. This act shall take effect and be in force from and after its
publication in the Kansas register. '

(Published in the Kansas Register May 29, 2003.)
"SENATE BILL No. 285

AN ACT concerning the department of commerce and housing; relating to changing the
name of such agency; relating to other changes required by 2003 ERO 30; amending
K.S.A. 2-3602, 12-1770a, as amended by section 1 of 2003 Senate Substitute for House
Bill No. 2208, 12-1771b, 12-1771d, 12-1774, as amended by section 4 of 2003 Senate

Substitute for House Bill No. 2208, 12-5242, 32-873, 32-874a, 32-874b, 32-874d, 32- - .

§74e, 39-1605, 65-5721, 72-4436, 72-4437, 73-2402, 73-2404, 74-520a, 74-567, 74-575,
74-2692, 74-2916, 74-32,151, 74-4911f, 74-50020, 74-5049, 74-5073, 74-5074, 74-5082,
74-5084, 74-5086a, T4-5089, 74-5091, 74-5095, 74-5096, 74-5097, 74-50,103, 74-50,104,
74-50,105, 74-50,106, 74-50,107, 74-50,108, 74-50,109, 74-50,110, 74-50,111, 74-
50,114, 74-50,115, 74-50,131, 74-50,133, 74-50,134, 74-50,151, 74-50,152, 74-50,153,
74.50,156, 74-50,157, 74-50,158, 74-50,159, "74-50,160, 74-50,162, 74-50,163, 74-7295,
74-8001, 74-8002, 74-8004, 74-8005, 74-8006, 74-8007, 74-8010, 74-8101, 74-8221, T4-
8405, 74-8831, 74-8904, 74-8928, 74-8930, 74-8942, 74-8943, 74-9001, as amended by °
section 1 of 2003 House Bill No. 2106, 74-9002, 74-9003, 74-9004, 74-9005, 74-9201
and 79-32,198 and K.S.A. 2002 Supp. 2-1921; 40-4702, 58-1401, 58-1405, 58-1406, 58-
1407, 75-2935, 79-213, 79-251, 79-3271, 79-3271a, 79-32,160a, 79-32,197a, 79-3620, as
amended by section 5 of 2003 Senate Substitute for House Bill No. 2208, 79-3620b and
79-3710, as amended by section 8 of 2003 Senate Substitute for House Bill No. 2208,
and section 2 of 2003 Senate Substitute for House Bill No. 2208 and section 16 of 2003
Senate Bill No. 237 and repealing the existing sections; also repealing K.S.A. 74-5002f,
74-5002g, 74-5002h, 74-5002i, 74-5002§, 74-5002k, 74-5002n, 74-5083 and 74-5085.

Be it enacted by the Legislature of the State of Kansas: S

Section 1. On and after July 1,,2003, K.S.A. 2002 Supp. 2-1921 is
hereby amended to read as follows: 2-1921. (a) There is hereby created
the Kansas natural resource legacy alliance.

(b) The alliance shall consist of the following appointed members all
of whom shall be residents of the state of Kansas: ~

(1) The president of the senate or the president of the senate’s des-
ignee, and two additional members appointed by the president of the
senate, two of whom shall be landowners who own at least 160 acres of
Kansas farm or ranch land and are principally engaged in production -
agriculture; B . o

"(2) the minority leader of the senate or the minority leader of the

_ senate’s designee and one additional member appointed by the minority

leader of the senate who shall be a landowner who owns at least 160 acres
and is principally engaged in production agriculture;

(3) " the chairman of the senate committee on natural resources or the
chairman of the senate committee on natural resources” designee pro-
vided that such designee is a member of the legislature of the state of

(4) the speaker of the house of representatives or the speaker of the
house of representative’s designee, and two additional. members ap-
pointed by the speaker of the house of representatives, two of whom shall
be landowners who own at least 160 acres of Kansas farm or ranch land
and are principally engaged in production agriculture; ; '

. (continued)
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(5) the minority leader of the house of representatives or the minority
leader of the house of representative’s designee and one additional mem-
* ber appointed by the minority leader of the house of representatives who
shall be a landowner who owns at least 160 acres and is principally en-
gaged in production agriculture; :
(6) the chairman of the house committee on environmént or the
chairman of the house committee on environment’s designee provided
that such designee is a member of the legislature of the state of Kansas;
and - ' S :
"~ (7) three members appointed by the governor, at least two of which
shall be landownets who own at least 160 acres of Kansas farm or ranch
land and are principally engaged in production agriculture.

"~ (¢) The following shall be nonvoting advisors to the members of the
alliance: ~

- (1) - The secretary of wildlife and parks or the secretary’s designee;

..(2) -the secretary of agriculture or the secretary’s designee; i
(3) the executive director of the state conservation commission or.the

executive director’s designee; - : , S
(4) the secretary of health and environment or the secretary’s desig-

nee; . ’ :
(5) the director of the Kansas water office or the director’s designee;
(6)- the state forester or the state forester’s designee;

. (7} the secretary of commerce and-heusing or the seeretary-ofeom-

Here ' ing’s secretary’s designee; -

(8) the president of the Kansas farm bureau or the president’s des-
ignee; and |

(9) the president of the Kansas livestock association or the president’s
designee. :

(d) Officers making appointments pursuant to subsection (b) shall
consult and coordinate among themselves in making the appointments in
order to achieve a membership that represents a balance of knowledge
and experience among interests in natural resources, environmental in-
terests and related economic interests, including parks and recreation,

soil and water conservation, travel and tourism, economic development,
~ agriculture, outdoor recreation, landowners and homeowners, fish and
wildlife, forest resources, prairie and grassland resources and municipal-
© ities. At least two such members shall represent environmental interests.
In making the appointments, the officers shall solicit and allow an op-
portunity for recommendations by interested groups and individual citi-
zens. .

Sec.. 2. On and after July 1, 2003, K.S.A. 2-3602 is hereby amended
to-read as follows: {a) There is hereby created the Kansas agricultural
'seed council. : .

‘(b)- The cotincil shall consist of seven members who will be elected
at the annual meeting of the Kansas seed industry association. The board
of directors of the Kansas seed industry association shall act as interim
council members until council members can be elected and qualified.
‘Vacancies: which may occur shall be filled for unexpired terms by the
board of directors of the Kansas seed industry association from among
the seedsmen or representatives of seed product development, distribu-
tion and production of the state. Each council member appointed on and
after the effective date of this act, other than a council member appointed
to fill a vacancy for an unexpired term, shall be elected for a term of four
years except that three of the council members first elected on and after
the.effective date of this act shall be elected for a term of two years. No
member may serve more than two consecutive terms. Upon the expiration
of a term of a member of the council, such member shall continue to
serve as'a member of the council until a successor to such member is
elected and qualified. . ,

(¢) Menmbers of the council shall be residents of this state and cur-

rently be active seedsmen. Members of the council shall include repre-

sentatives of seed product development, distribution and production. At
least: three members shall be elected from the list of wholesalers regis-

tered with the department of agriculture and the remaining members

shall be active seedsmen or repreSentatives of seed product development,
distribution and production elected at large. The elections will be held at
an open session to all seedsmen and representatives of seed product de-
velopment, distribution and production at the annual meeting of the Kan-
sas seed industry association. ‘
(d). The director of the agricultural experiment stations of Kansas
state university of agriculture and applied science or the director’s rep-
resentative and the director of the agricultural products development di-
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vision of the department of commerce ‘

resentative shall serve as ex officio nonvoting members of the council.
(e) The council shall elect annually a chairperson from its member-

ship. . ‘ ' .

- (f) A member of the council may cease to hold such member’s

sition on the council for any of the following reasons, at the discretion of

a majority of the council, upon resolution duly adopted by the council
dismissing such member: (1) Failure to attend two or more regular meet-
ings of the.council, if unexcused; or (2) céasing to be an active seedsmen.
(g) Members of the Kansas agricultural seed council attending meet-
ings of such council, or attending a subcommittee meeting authorized by
such council, may be paid compensation and other expenses.: )
(h) The council shall meet at least once every calendar quarter reg:
ularly and hold an annual meeting which shall be open to the public. The
day, time and place of each meeting shall be determined by the council.
The chairperson or any three members of the council may call special
meetings of the council upon such notice as may be preseribed by the
duly adopted procedures of the council. : . :
~Sec. 3. On-and after July 1, 2003, K.S.A. 12-1770a, as amended by
section 1 of 2003 Senate Substitute for House Bill No. 2208, is hereby

- amended to read as follows: 12-1770a. As used in this act, unless the

context clearly shows otherwise: . ) .
" (a) “Auto race track facility” means: (1) An auto race track facility and

* facilities directly related and necessary to the operation of anauto race

track facility, including, but not limited to, grandstands, suites and viewing
areéas, concessions, souvenir facilities, catering facilities, visitor and retail

' centers, signage and temporary hospitality facilities, but excluding (2) ho-

tels, motels, restaurants and retail facilities, not directly related to or nec-
essary to the opération of such facility. : ,
(b) “Base year assessed valuation” means the assessed valuation of all

real property within the boundaries of a redevelopment district on the

date the redevelopment district was established. -

(c) “Blighted area™ means an area which: .

(1). Because of the presence of a majority of the following factors,
substantially impairs or arrests the development and growth of the mu-
nicipality or constitutes an economic or social liability or is a menace to
the public health, safety, morals or welfare in its present condition and
use: . : o

(A) A substantial number of deteriorated or deteriorating structures;

(B) predominance of defective or inadequate street layout;

(C) unsanitary or unsafe conditions; ) C

(D) deterioration of site improvements;

(E) tax or special assessment delinquency exceeding the fair market
value of the real property; .

(F) * defective or unusual conditions of title including but not limited
to cloudy or defective titles, multiple or unknown ownership interests to
the property; i ‘ :

-(G) improper subdivision or obsolete platting or land uses;

(H)  the existence of conditions which endanger life or property by
fire or other causes; or . ’ : .

(1) conditions which create economic obsolescence; or

(2) has been identified by any state or federal environmental agency

as being environmentally contaminated to an extent that requires a re-.

medial investigation; feasibility study and remediation or other similar
state or federal action; or ; ‘
(3) previously was found by resolution of the governing body to be a

~ slum or a blighted area under K.8.A. 17-4742 et seq., and amendments -

thereto. ) .

(d) “Conservation area” means any improved area comprising 15%
or less of the land area within the corporate limits of a city in which 50%
or more of the structures in the area have an-age of 35 years or more,
which area is not yet blighted, but may become a blighted area due to
the existence of a combination of two or more of the following factors:

(1) Dilapidation, obsolescence or deterioration of the structures;

(2) illegal use of individual structures; o

(3) the presence of structures below minimum code standards;

(4) building abandonment; ’ : o

(5) excessive vacancies; k .

(6) overcrowding of structures and community facilities; or

(7) inadequate utilities and infrastructure. . )

(e) “De minimus” means an amount less than 15% of the land area
within a redevelopment district. :
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(f) “Developer” means any person, firm, corporation, partnership or
limited liability company, other than a city.

(g) “Eligible area” means a blighted area, conservation area, enter-
prise zone, historic theater, major tourism area or-a major commercial
entertainment and tourism area as determined by the secretary.

(h) “Enterprise zone” means an area within a city that was designated
as an enterprise zone prior to July 1, 1992, pursuant to K.S.A. 12-17,107
through 12-17,113, and amendments thereto, prior to its repeal and the
conservation, development or redevelopment of the area is necessary to
promote the general and economic welfare of such city.

(i) “Environmental increment” means the increment determined
pursuant to subsection (b) of K.S.A. 12-1771a, and amendments thereto.

(j) “Environmentally contaminated area” means an area of land hav-
ing contaminated groundwater or soil which is deemed environmentally
contaminated by the department of health and environment or the United
States environmental protection agency. ‘

(k) “Feasibility study” means a study which shows whether a rede-
velopment or special bond project’s benefits and tax increment revenue
and other available revenues under K.S.A. 12-1774 (a)(1), and amend-
ments thereto, are expected.to exceed or be sufficient to pay for the
redevelopment or special bond project costs and the effect, if any, the
redevelopment or special bond project will have on any outstanding spe-
cial obligation bonds as authorized pursuant to subsection (a)(1)(D) of
K.S.A. 12-1774, and amendments thereto. .

() “Historic theater” means a building constructed prior to 1940
which was constructed for the purpose of staging entertainment, includ-

" ing motion pictures, vaudeville shows or operas, -that is operated by a

nonprofit corporation and is designated by the state historic preservation
officer as eligible to be on the Kansas register of historic places or is a
member of the Kansas historic theatre association.

(m) “Historic theater sales tax increment” means the amount of state
and local sales tax revenue imposed pursuant to K.S.A. 12-187 et seq., 79-
3601 et seq. and 79-3701 ef seq., and amendments thereto, collected from
taxpayers doing business within the historic theater that is in excess of
the amount of such taxes collected prior to the designation of the building
as a historic theater for purposes of this act.

(n) “Major tourism area” means an area for which the secretary has
made a finding the capital improvements costing not' less than

$100,000,000 will be built in the state to construct an auto race track

facility. . . .

(0) “Real property taxes” means all taxes levied on an ad valorem basis
upon land and improyements thereon.

(p) “Redevelopment project area” or “project area” means an area
désignated by a city within a redevelopment district.

(q) “Redevelopment project costs” means those costs necessary to
implement a redevelopment plan, including, but not limited to costs in-
curred for: )

(1) Acquisition of property within the redevelopment project area;

(2) payment of relocation assistance;

(3) site preparation including utility relocations;

(4) sanitary and storm sewers and lift stations;

(5) drainage conduits, channels, levees and river walk canal facilities;

(6) street grading, paving, graveling, macadamizing, curbing, gutter-
ing and surfacing; ' .

{7) street light fixtures, connection and facilities;

(8) underground gas, water, heating and electrical services and con-
nections located within the public right-of-way; ,

(9) sidewalks and pedestrian underpasses or overpasses;

(10) drives and driveway approaches located within the public right-
of-way; E

(11) water mains and extensions;

(12) plazas and arcades;

(13) parking facilities; -

(14) landscaping and plantings, fountains, shelters, benches, sculp-
tures, lighting, decorations and similar amenities; and

(15) all related expenses to redevelop and finance the redevelopment

" project.

Redevelopment project costs shall not include costs incurred in con-
nection with the construction of buildings or other structures to be owned
by or leased to a developer, however, the “redevelopment project costs”
shall include costs incurred in connection with the construction of build-

- ings or other structures to be owned or leased to a developer which in-

cludes an auto race track facility or is in a redevelopment district including
some or all of the land and buildings comprising a state mental institution
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closed pursuant to section 2 of chapter 219 of the 1995 Session Laws of -

Kansas. :

" (r) “Redevelopment district” means the specific area declared to be
an eligible area in which the city may develop one or more redevelopment
projects. . o

(s) “Redevelopment district plan” or “district plan” means the pre-
liminary plan that identifies all of the proposed redevelopment project
areas and identifies in a' general manner all of the buildings, facilities and
improvements in each that are proposed to be constructed or improved
in each redevelopment project area. : o

() “Redevelopment project” means the approved project to imple-
ment a project plan for the development of the established redevelop-
ment district. ' ) S :

(u) “Redevelopment project plan” or “project plan” means the plan
adopted by a municipality for the development of a redevelopment pro-
ject or projects which conforms. with K.S.A. 12-1772, and amendments
thereto, in a redevelopment district. . :

(v) “Secretary” means the secretary of commerce snd-housing.

(w) “Substantial change” means, as applicable, a change wherein the
proposed plan or plans differ substantially from the intended purpose for
which the district plan or project plan was approved. - o

(x) “Tax increment” means that amount of real property taxes col-
lected from real property located within the redevelopment district that
is in excess of the amount of real property taxes which is collected from
the base year assessed valuation. - ) o

(y) “Taxing subdivision” means the county, city, unified school district
and any other taxing subdivision levying real property taxes, the territory
or jurisdiction of which includes any currently existing or subsequently
created redevelopment district. o : :

(z) “Special bond project” means a redevelopment project with at

least a $50,000,000 capital investment and $50,000,000 in projected gross

annual sales revenues or for areas outside of metropolitan statistical areas,
as defined by the federal office of management and budget es-efJune
30,3999 the secretary finds the project meets the requirements of sub-

‘section (g) and would be of regional or statewide importance, but a “spe-

cial bond project” shall not include a project for-a gambling casino. - -
(aa)  “Marketing study” means a study conducted to examine the im-
pact of the redevelopment or special bond project upon similar businesses
in the projected market area. B o
(bb) “Projected market area” means any area within the state in
which the redevelopment or special bond project is projected to have a

“substantial fiscal or market impact upon businesses in such area.

(cc) “River walk canal facilities” means a canal and related water fea-
tures located adjacent to a river which flows through a major commercial

' entertainment and tourism area and facilities related or. contiguous

thereto, including, but not limited to pedestrian walkways. and. prome-
nades, landscaping and parking facilities. - ) : ) ,
.~ (dd) “Commence work” means the manifest commencement of ac-

‘tual operations on the developnient site, such as, erecting a building,

excavating the ground to lay a foundation or a basement or work of like
description which a person with reasonable diligence can see and rec-
ognize as being. done with the intention and purpose to. continue work
(ee) “Major commercial entertainment and tourism area” shell may

include, but not be limited to, a major multi-sport athletic complex. .
(#)  “Major multi-sport athletic complex” means an athletic complex
that is utilized for the training of athletes, the practice of athletic teams,
the playing of athletic games or the hosting of events. Such project may
include playing fields, parking lots and other developments. . - -
Sec. 4. On and after July 1, 2003, K.S.A. 12-1771b is hereby
amended to read as follows: 12-1771b. (a) The boundaries of any re-
development district in a major tourism area including an auto race track
facility located in Wyandotte county, shall, without regard to that portion
of the district pertaining to the auto race track facility, be as follows:
Beginning at the intersection of Interstate 70 and Interstate 435; West
along Interstate 70 to 118th Street; North along 118th Street to State
Avenue; Northeasterly along proposed relocated State Avenue to 110th
Street; North along 110th Street to Parallel Parkway; East along Parallel

Parkway to Interstate 435; South along Interstate 435 to Interstate 70.
(b) "Any major tourism area may include an additional area not ex-
ceeding 400 acres of additional property, excluding roads and highways,
in addition to the property necessary for the auto race track facility upon
. (continued)
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a finding by the governor that the development plan and each pfoject

within such additional area will enhance the major tourism area. For the:

‘development of each project within such additional area the city shall
select qualified developers pursuant to a request for proposals in accord-
~ance with written official procedures approved by the governing body of
the city. Any project within such additional area that is financed in whole
or in part by special obligation bonds payable from revenues derived from
subsection (a)(1)(D) of K.S.A. 12-1774, and amendments thereto, shall
not be entitled to any real property tax abatements or the revenues de-
scribed in K.S.A. 12-1775, and amendments thereto. Any project within
such additional area must be approved by the governor and construction
must be commenced by July 1, 2002. The city shall prepare and submit
annually to the governor, the secretary of commerce ing and the
legislature by each October 1, commencing October 1, 1999, and contin-
-uing until October 1, 2002; a report describing the status of any projects
within such additional area. Any business located in Kansas within 50
miles of a major tourism ared that relocates into a major tourism area
shall not receive any of the benefits of K.S.A: 121770 et seq., and amend-
ments thereto. . .
‘(¢) Ifa city determines that revenues from sources other than prop-
erty taxes will be sufficient to pay any special obligation bonds issued to
finance a redevelopment project for an auto race track facility as de-
scribed in subsection (a) of K.S.A. 12-1770a, and améndments thereto,
and the secretary of commerce and-heusing makes a finding that such
project will create a major tourism area pursuant to subsection (n) of
K.S.A. 12-1770a, and amendments thereto, all real and personal property,
constituting an auto race track facility desciibed in subsection (a) of K.S.A.
12-1770a, and amendments thereto, in such redevelopment district shall
be exempt from property taxation for a period ending on the earlier of
(1) the date which is 30 years after the date of the finding by the secretary
" of commerce - eusing with respect to such major tourism area; or (2)
the date on which no such special obligation bonds issued to finance such
auto race track facility in a major tourism area remain outstanding.

(d) The city which is authorized to issue bonds pursuant to the pro-
visions'of K.S.A. 12-1770 et seq. in order to finance a redevelopment
project in a major tourism area as defined by K.S.A. 12-1770a, and

~amendments thereto, shall obtain underwriting services required by the
- city for the issuance of such bonds pursuant to written proposals received
in accordance with this section. B
{e) Each city which is authorized to issue such bonds shall establish
written official procedures for obtaining underwriting services required
for the issuance of such bonds, incliading specifications for requests for
proposals and criteria for evaluation of proposals on a competitive basis.

* The proposal evaluation criteria shall include factors based on cost, ca-

pacity to provide the required services, qualifications and experience.
(f) - Prior to the issuance of any such bonds to finance a redevelopment

project in a major tourism area after the effective date of this act, the city

shall publish notice of a request for proposals to provide the underwriting

services that are required-by the city with regard to the proposed bond-

issuance and shall mail requests for proposals to qualified interested par-
ties upon request for such notice. The city shall award contracts for such
underwriting services from the proposals received in accordance with the
procedures and evaluation criteria adopted by the city for such purpose-
A city shall publish such notice in the official newspaper of the city.

"(%Z A redevelopment project in a major tourism area for an auto race
track facility, shall be completed within 30 years from the date the sec-
retary makes the finding that the redevelopment project will create a
major tourism area pursuant to subsection (n) of K.S.A. 12-1770a, and
amendments thereto. '

(h) The maximum maturity on bonds issued to finance projects pur-
suant to this act shall not exceed 20 years except that: (1) Such maximum
period of special obligation bonds not payable from revenues described
by subsection (a)(1)(D) of K.S.A. 12-1774, and amendments thereto, is-
sued to finance an auto race track facility shall not exceed 30 years; and
(2) such maximum period, if the governor determines and makes and
submits a finding to the speaker of the house of representatives and the
president of the senate that a maturity greater than 20 years, but in no
event exceeding 30 years, is necessary for the economic feasibility of the
financing of an auto race track facility with special obligation bonds pay-
able primarily from revenues described by subsection (a)(1)(D) of K.S.A.
12-1774, and amendments thereto, may be extended in accordance with
such determination and finding. '
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Sec. 5. On and after July 1, 2003, K.S.A. 12-1771d is hereby

* amended to read as follows: 12-1771d. The governing body of any ‘mu-

nicipality may designate a building within ‘such municipality to be a his-
toric theater if the governing body of the municipality and the secretary
of commerce ing agree that the building satisfies the require-
ments of subsection (i) of K.S.A. 12-1770a, and amendments thereto, and
will contribute significantly to the economic development of the cityand -
surrounding area. e
Sec. 6. On and after July 1, 2003, K.S.A. 12-1774, as amended by
section 4 of 2003 Senate Substitute for House Bill No. 2208, is hereby
amended to read as follows: 12-1774. (a) (1) Any city shall have the power
to issue special obligation bonds in one or more series to finance the
undertaking of any redevelopment project in accordance with the provi-
sions of this act. Such special obligation bonds shall be made payable,
both as to principal and interest: . .
(A) . From tax increments allocated-to, and paid into a special fund of
the city under the provisions of K.S.A. 12-1775, and amendments thereto;
(B) from revenues of the city derived from or held in connection with
the undertaking and carrying out of any redevelopment project or projects
under this act including historic theater sales tax increments and envi-
ronmental increments; ; : s
(C) from any private sources, contributions or other financial assis- ;

.tance from the state or federal government; ,

(D) from a pledge of a portion or all of the revenue received by the
city from transient guest, sales and use taxes collected pursuant to K.S.A.
12-1696 et seq., 79-3601 et seq., 79-3701 et seq. and 12-187 et seq., and
amendments thergto, and which are collected from taxpayers doing busi-
ness within that portion of the city’s redevelopment district established .
pursuant to K.S.A. 12-1771, and amendments thereto, occupied by a re-
development project if there first is a finding by the secretary of com-
merce and-housing that based upon the féasibility study the redevelop-

~ ment project will create a major tourism area for the state or if the project

is the restoration of a historic theater as defined in subsection (1) of K.S.A."

,12-1770a, and amendmepts thereto, or the project has been designated

as a special bond project as defined in subsection (z) of K.S.A. 12:1770a,
and amendments thereto; ’ o
(E) (i) from a pledge of a portion or all increased revenue received -

- by the city from franchise fees collected from' utilities and other busi-

nesses using public right-of-way within the redevelopment district; (i)
from a pledge of a portion or all of the revenue received by theé city from
sales taxes colle‘cteé)gursuant to K.S.A. 12-187, and amendments thereto;
or : :
(F) by any combination of these methods except that for a project
which has been designated as a special bond project as defined in sub-
section (z) of K.S.A. 12-1770a and amendments theréto, 100% of city and
county sales taxes collected pursuant to K.S.A. 12-187, and amendments
thereto, shall be pledged for such project except for amounts committed
to other use by election of voters prior to the effective date of this act.

The city may pledge such revenue to the repayment of such special
obligation bonds prior to, simultaneously with, or subsequent to the is-
suance of such special obligation bonds.

(2) Bonds issued under paragraph (1) of subsection (a) shall not be
general obligations of the city, nor in any event shall they give rise to a
charge against its general credit or taxing powers, or be payable out of
any funds or properties other than any of those set forth in paragraph (1)
of this subsection and such bonds shall so state on their face. .

(3) Bonds issued under the provisions of paragraph (1) of this sub-

~ section shall be special obligations of the city and are declared to be

negotiable instruments. They shall be executed by the mayor and clerk
of the city and sealed with the corporate seal of the city. All details per-
taining to the issuance of such special obligation bonds and terms and
conditions thereof shall be determined by ordinance of the city. All special
obligation bonds issued pursuant to this act and all income or interest
therefrom shall be exempt from all state taxes except inheritance taxes.
Such special obligation bonds shall contain none of thie recitals set forth
in K.5.A. 10-112, and amendments thereto. Such special obligation bonds
shall, however, contain the following recitals, viz., the authority under
which such special obligation bonds are issued, they are in conformity
with the provisions, restrictions and limitations thereof, and that such
special obligation bonds and the interest thereon are to be paid from the
money and revenue received as provided in paragraph (1) of this subsec-
tion. ’
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(b} (1) Subject to the provisions of paragraph (2) of this subsection,
any city shall have the power to issue full faith and credit tax increment
bonds to finance the undertaking of any redevelopment project in ac-
cordance with the provisions of K.S.A. 12-1770 et seq., and amendments
thereto other than a project that will create a major tourism area or result
in the renovation of an historic theater. Such full faith and credit tax
increment bonds shall be made payable, both as to principal and interest:
(A) From the revenue sources identified in paragraph (1)(A), (B), (C),
(D) and (E) of subsection (a) or by any combination of these sources; and
(B) subject to the provisions of paragraph (2) of this subsection, from a

pledge of the city’s full faith and credit to use its ad valorem taxing au-
* thority for repayment thereof in the event all other authorized sources of -

revenue are not sufficient.
(2) Except as provided in paragraph (3) of this subsection, before the
governing body of any city proposes to issue full faith and credit tax in-

_crement bonds as authorized by this subsection, the feasibility study re-

quired by K.5.A. 12-1772, and amendments thereto, shall demonstrate
that the benefits derived from the project will exceed the cost and that
the income therefrom will be sufficient to pay the costs of the project.
No full faith and credit tax increment bonds shall be issued unless the
governing body states in the resolution required by K.S.A. 12-1772, and
amendments thereto, that it may issue such bonds to finance the proposed
redevelopment project. The governing body may issue the bonds unless

* within 60 days following the date of the public hearing on the proposed

project plan a protest petition signed by 3% of the qualified voters of the

 city is filed with the city clerk in accordance with the provisions of K.S.A.

25-3601 et seq., and amendments thereto. If a sufficient petition is filed,
no full faith and credit tax increment bonds shall be issued until the
issuance of the bonds is approved by a majority of the voters voting at an
election thereon. Such election shall be called and held in the manner
provided by the general bond law. The failure of the voters to approve
the issuance of full faith and credit tax increment bonds shall not prevent

the city from issuing special obligation bonds in accordance with K.S.A. -

12-1774, and amendments thereto. No such election shall be held in the
event the board of county commissioners or the board of education de-
termines, as provided in K.S.A. 12-1771, and amendments thereto, that
the proposed redevelopment district will have an adverse effect on the
county or school district. ; o

(3)" Asan alternative to paragraph (2) of this subsection, any city which
adopts a project plan but does not state its intent to issue full faith and
credit tax increment bonds in the resolution required by K.S.A. 12-1772,
and amendments thereto, and has not acquired property in the redevel-
opment project area may issue full faith and credit tax increment bonds
if the governing body of the city adopts a resolution stating its intent to
issue the bonds and the issuance of the bonds is approved by a majori
of the voters voting at an election thereon. Such election shall be called

.and held in the manner provided by the general bond law. The failure of

the voters to approve the issuance of full faith and credit tax increment
bonds shall not prevent the city from issuing special obligation bonds
pursuant to paragraph (1) of subsection (a). Any project plan adopted by
a city prior to the effective date of this act in accordance with K.S.A. 12-
1772, and amendments thereto, shall not be invalidated by any require-
ments of this act. )

(4) During the progress of any redevelopment project in which the
‘r,edevelopment project costs will be ﬁnanced, in whole or in part, with
the proceeds of full faith and credit tax increment bonds, the city may
issue- temporary notes in the manner provided in K.S.A. 10-123, and
amendments thereto, to pay the redevelopment project costs for the pro-
ject. Such temporary notes shall not be issued and the city shall not ac-
quire property in the redevelopment project area until the requirements
of paragraph (2) or (3) of this subsection, whichever is applicable, have
been met. .

(5) Full faith and credit tax increment bonds issued under this sub-
section shall be general obligations of the city and are declared to be
negotiable instruments. They shall be issued in accordance with the gen-

eral bond law. All such bonds and all income or interest therefrom shall | -

be exempt from all state taxes except inheritance taxes. The amount of
the full faith and credit tax increment bonds issued and outstanding which

exceeds 3% of the assessed valuation of the city shall be within the bonded

debt limit applicable to such city.

(6) Any city issuing special obligation bonds under the provisions of
this act may refund all or part of such issue pursuant to the provisions of
K.S.A. 10-116a, and amendments thereto.
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(c) Any increment in ad valorem property taxes resulting from a re-
development project in the established redevelopment: district under-
taken in accordance with the provisions of this act, shall be apportioned
to a special fund for the payment of the redevelopment project costs,
including the payment of principal and interest on any special obligation
bonds or full faith and credit tax increment bonds issued to finance such
project pursuant to this act and may be pledged to the payment of prin-
cipal and interest on such bonds. :

Sec. 7. On'and after July 1, 2003, K.S A, 12-5242 is hereby amended
to read as follows: 12-5242. As used in the rural housing incentive district -
act: ; P )
(a) ' “City” means any city incorporated in accordance with Kansas law
with a population of less than 40,000 in a county with a population of less
than 60,000, as certified to the secretary of state by the director of the
division of the budget on the previous July 1st in accordance with K.S.A
11-201; and amendments thereto; S N

(b) “County” means any county organized in accordance with K.S.A.
18-101 et seq., and amendments thereto, with a population of less than
40,000, as certified to the secretary of state by the director of the division
of the budget on the previous July 1st in accordance with K.S.A 11-201,
and amendments thereto; ' o Sl

(¢) ' “Developer” means the person, firm or corporation responsible
under an agreement with the governing body to develop housing or.re- -
lated public facilities in'a district. .~ S

{d) " “District” means a rural housing incentive district established in-
accordance with this act. T ‘ T

(e) “Governing body” means the board of county commissioners of
any county or the mayor and council, mayor and commissioners or board
of commissioners, as the laws affecting the organization and status of cities
affected may provide; o , .

(f) “Secretary” means the secretary of commerce and-housing of the
state of Kansas. ‘ a U

(g) = “Real property taxes” means and includes all taxes levied on an
ad valorem basis upon land and improvements thereon. .

(h) “Taxing subdivision” means the county, the city, the unified
school district, and any other taxing subdivision levying real property
taxes, the territory or jurisdiction of which includes any currently existing

Sec. 8. On and after July 1, 2003, XK.SA. 32-873 is hereby amended
to read as follows: 32-873. Notwithstanding the provisions of K.S.A. 32-
867 through 32-872, the selection of any site by the secretary. of wildlife
and parks and secretary of commerce and-heusing pursuant to K,5.A. 32- -
874d, and amendments thereto, shall not become final, nor shall any
revenue bonds be issued for the resort development, until the site so
selected and the amount of the bonds proposed to be issued have been
approved by the legislature or the state finance council acting on this
matter which is hereby characterized as a matter of legislative delegation
and subject to the guidelines prescribed in subsection (¢) of K.5.A., 75-
3711c, and amendments thereto.’ . , o .

Sec. 9. On and after July 1, 2003, K.S.A. 32-874ais hereby amended
to read as follows: 32-874a..The feasibility study required under K.S.A.
32-874, and amendments thereto, being completed, the secretary of com-
merce and-heusing, the secretary of wildlife and parks and the secretary
of transportation will develop an incentive plan outlining the state of Kan-
sas” commitment toward building a lake resort which shall include; but
not limited to, infrastructure improvements, utility improvements and tax
incentives to be offered for sites at, including, but not limited to the six
state parks selected in the feasibility study reported to the 1898 legisla--
ture: Cheney, Clinton, El Dorado, Hillsdale, Perry and Milford. . . |

Sec. 10. On and after July 1, 2003, K.S.A, 32:874b. js hereby
amended to read as follows: 32-874b. Once the state incentive packages
are agreed upon, the secretary of wildlife and parks, under K.S.A. 32-
807, 32-830 and 32-831, and amendments thereto, and the secretary of
commerce aneé-heousing under K.S.A. 74-5005, and amendments thereto,
will take the incentive package for each lake resort site to communities -
adjacent to each state park, revealing what the state is willing to commit.
to the development of a lake resort near each lake resort community and
negotiate and determine what each community is willing to offer as an
incentive to have the lake resort develop near its community. S

Sec. 11. On and after July 1, 2003, K.S.A. 32-874d is' hereby
amended to read as follows: 32-874d. (a) When the incentive packages
for each of the lake resorts is determined; the secretary of wildlife and

(continued)
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parks and the secretary of commerce and-heusing shall develop requests
for proposals which include the incentive packages for each site. The
proposals received from developers under subsection (h)(6) of K.S.A. 32-
. 807, and amendments thereto, shall be sealed. : '

(b} The department of wildlife and parks and the department of com-
merce ane-heusing shall advertise for proposal plans with bids for devel-
opment of sites selected under K.S.A. 32-867, 32-868, 32-871 and 32-
872, and amendments thereto. Advertisements for proposals with bids
shall be published in the Kansas register and once each week for two
consecutive weeks in a newspaper having general circulation in the com-
munity at least 60 days before the time for receiving the proposals with
bids. The advertisement shall also be posted on readily accessible bulletin

“boards in all offices of the two departments and on the information net-

work of Kansas. The advertisement shall identify the area to be developed,
the purpose of the development and shall state that such further infor-
mation as is available may be obtained from either departments’ office in
Topeka:
, %he two secretaries shall consider all proposals with bids submitted,
the financial and legal ability of the private sector developers making such
proposals with bids to carry them out and may negotiate with any private
sector developer for a proposal with bid. The secretaries may accept such
proposal with bid as it deems to be in the public interest and in further-
ance of the purposes of this act. ‘
(c) Once proposals-are received from developers. wishing to contract

for building the resort, the secretary of wildlife and parks utilizing powers

and authority granted under K.S.A. 32-807, 32-862, 32-863 and 32-867

through 32-872, and amendments thereto, and the secretary of commerce

snd-housing under K.S.A. 74-5005, and amendments thereto, shall select,

negotiate and contract for the construction of a lake resort which shall be

operated as a private concession and developed with private funding to

include, but not limited to, the issuance of revenue bonds under K.S.A.
32-857 through 32-864, and amendments thereto. :

(d) The secretary of wildlife and parks and the secretary of commerce

ing may engage a private copsultant to assist in the development

of a contract for the selected site. Consistent with the powers and au-

thority granted to the secretary of wildlife and parks, the secretary may

waive any relevant park fees, obtain revenue from the resort and resort
facilities and include penalty provisions. in the contract regarding non-
performance by the operator and developer of the resort. .
(e) The secretary of wildlife and parks and the secretiry of commerce
and-housing shall not seek approval under K.S.A. 32-873, and amend-

ments thereto, until the requirements of subsections (a) through (d) are

satisfied.

Sec. 12. Onandafter July 1,2003, K.S.A. 32-874e is hereby amended
to read as follows: 32-874e. The secretary of wildlife and parks and the
secretary of commerce and-housing shall present a joint report concerning
negotiations, site selection, and status of the resort to the legislature,
* house commitiee on' tourism, senate committee on transportation and

tourism and to the governor during the 1999 legislative session.

Sec. 13. On and after July 1, 2003, K.S.A. 39-1605 is hereby
.amended to read as follows: 39-1605. (a) There is hereby established the
‘governor’s mental health services planniag council. The council shall con-
sist of 25 members. o

.(b) So the composition of the council is in compliance with the

requirements of public law 102-321 and supplementary federal acts, per-
sons appointed to the ¢council will be in accordance with the following:

(1) Nine members shall be state agency represeritatives who shall
include: A S

(A) The commissioner of mental health and developmental disabili-
ties; L . ‘

(B) the secretary of social and rehabilitation services shall appoint one
member for each of the following areas: vocational rehabilitation, alcohol
-and drug abuse services, medical services and children and family serv-
ices; '

(C) . the commissioner of juvenile justice;

(D) the commissioner of education;

(E) the secretary of corrections; and o

(F) the secretary of commerce and-housing. If a commissioner or
secretary is unable to participate, the commissioner or secretary shall
-appoint a designee as the official member of the council.

(2) The governor shall appoint the following persons to the council:
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that:

(A) .One member shall be a person licensed to practice medicine and
surgery with board certification in psychiatry;

(B) two members shall be executive directors of mental health cen-
ters; and : )

(C) 13 members shall be individuals who are not state employees or
providers of mental health services. Of the 13 members, four members
shall be adult consumers with serious and persistent mental illness; three

members shall be immediate family members of adult consumers with

serious and persistent mental illnesses; four members shall be family
members of minor children or youth with severe emotional disturbances;
and two members shall be members of the general public. )

(c) The terms of members who are currently serving on the council
shall expire on the effective date of this act. At that time, appointees of
the governor under subsection (b)(2) shall be appointed to the council by
the governor with Y2 appointed for a term of two years and the other %
for a term of four years as specified by the governor. Thereafter, each
member appointed to the council by the governor shall be appointed for
a term of four years. : ‘

(d) Each member of the council shall serve until a successor is ap-
pointed and qualified. In the case of a vacancy on the council, a successor
of like qualifications shall be appointed or designated to fill the unexpired
term in accordance with subsections (b)(1) and (2). .

(e) The governor shall designate the chairperson of the council. Th
members of the council shall elect a vice-chairperson. '

(f) Members of the governor’s mental health services planning coun- -
cil attending meetings of the council, or attending a subcommittee meet-

ing thereof authorized by the council, shall be paid amounts provided in
subsection (e) of K.S.A. 75-3223 and amendments thereto.

Sec. 14. On and after July 1, 2003, K.S.A. 2002 Supp. 40-4702 is
hereby amended to read as follows: 40-4702. (a) The governor of the state
of Kansas shall appoint a cabinet level committee which shall be known
as the Kansas business health policy committee,

(b) "The Kansas business health policy committee, hereinafter re- ‘

ferred to as the health committee, shall consist of: ; )

(1) The secretary of the department of commerce ane-heusing or the
secretary’s designee; 5 »

(2) the secretary of the department of social and rehabilitation serv-
ices or the secretary’s designee; - ‘ ,

(3) the commissioner of insurance or the cominissioner’s designee;

(4) one member appointed by the president of the senate; ’

(5) one member appointed by the speaker of the house of represen-
tatives; .

(6) one member appointed by the minority leader of the senate;

(7) one member appointed by the minority leader of the house of
representatives; and

(8) three members at large from the private sector appointed by the
governor. - N

The secretary of each state agency represented on this committee shall
provide such staff and other resources as the health committee may re-

uire. S

qr(c) (1) The initial meeting of the health committee shall be convened
‘within 60 days after the effective date of this act by the governor at a time
and place designated by the governor. : ‘

{2) Meetings of the health committee subsequent to its initial meet-

ing shall be held and conducted in accordance with policies and proce-
dures established by the health committee. ‘ !
(3) Cormmencing at the time of the initial meeting of the health com-
mittee, the powers, authorities, duties and responsibilities conferred and
imposed upon the health committee by this act shall be operative and
effective. : : ~ .
(d) The health committee shall develop and approve a request for
proposals for a qualified entity to serve as the Kansas business health
partnership, hereinafter referred to as health partnership, which shall
provide a mechanism to combine federal and state subsidies with contri-
butions from small employers and eligible employees to purchase health

insurance in accordance with guidelines developed by the health com- ’

mittee. L o _
- (e) The health committee shall evaluate responses to the request for

proposals and select the qualified entity to serve as the health partnership. -

() The health committee shall: ) .
(1) Develop, approve and revise subsidy eligibility criteria provided
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(A) Low wage and modest wage employees of small employers shall

be eligible for subsidies if: )

(1) " The small employer has not previously offered health insurance
coverage; or ) .

(2) the small employer has previously offered health insurance cov-
erage and a majority of such small employer’s employees are low wage
or modest wage employees as defined in K.S.A. 40-4701, and amend-
ments thereto; '

(B) anysmall employer’s eligible employee with a child who is eligible
for coverage under the state childrens health insurance program estab-
lished by K.S.A. 38-2001 et seq., and amendments thereto, or in the state
medical assistance program shall be eligible automatically for a subsidy

" and shall be included in the determination of eligibility for the small

employer and its low-and-modest wage employees; and

(C) at least 70% of the small employer’s eligible employees without -

group health insurance coverage from another source are insured through
the partnership; and

(2) determine and arrange for eligibility determination for subsidies
of low wage or modest wage employees; and ‘

(3) develop subsidy schedules based upon eligible employee wage

levels and family income.

() The health committee shall oversee and monitor the ongoing op- *

eration of any subsidy program and the financial accountability of all sub-
sidy funds. If, in the judgment of the health committee, the entity selected
to serve as the health partnership fails to perform as intended, the health
committee may terminate its selection and designation of that entity as
the health partnership and may issue a new request for proposal and

+ select a different qualified entity to serve as the health partnership.

(h) The health committee is hereby authorized to accept funds from
the federal government, or its agencies, or any other source whatsoever
for research studies, investigation, planning and other purposes related
to implementation of the objectives of this act. Any funds so received
shall be deposited in the state treasury and shall be credited to a speoial
revenue fund which is hereby created and shall be known as the health
committee insurance fund and used in accordance with or direction of
the contributing federal agencies. Expenditures from such fund may be
made for any purpose in keeping with the responsibilities, functions and
authority of the department. Warrants on such fund shall be drawn in
the same manner as required of other state agencies upon vouchers
signed by the secretary of the department of social and rehabilitation
services upon receiving prior approval of the health committee.

(i) The health committee is authorized to develop policies for the
administration of the subsidy program and for the use of additional federal
or private funds to subsidize health insurance coverage for low-and-mod-
est wage employees of predominantly low-wage small employers.-

() The health committee is hereby authorized to organize, or cause
to be organized, one or more advisory committees. No member of any
advisory committee established under this subsection shall have previ-

ously received or currently receive any payment or other compensation

from the health partnership. The membership of each advisory committee
established under this subsection shall contain at least one representative
who is a small employer and one representative who is an eligible em-

-ployee as defined in K.S.A. 40-4701, and amendments thereto, and one
. representative of the insurance industry. :

Sec. 15. On and after July 1, 2003, K.S.A. 2002 Supp. 58-1401 is
hereby amended to read as follows: 58-1401. As used in this act:

(a) " “Dwelling” means any single family residence and each individual
living unit in a duplex or triplex residential building which is constructed
with public financial assistance.

(b) “Public financial assistance” means:

(1) A building contract or simildr contractual agreement with any
state agency; S :
(2) any real estate received by the owner through a donation by the

(3) state tax credits;

(4) grant assistance from state funds;

(5). state loan guarantees; or ‘ :

(6) * federal funds administered by the state or a state agency.
(c) . “Seeretary™ “Director” means the

seeretary-of the Keansas-depart-
| sment-ofcommeree-and-housing director of the division of housing in the

Kansas development finance authority.

Sec. 16. On and after July 1, 2003, K.S.A. 2002 Supp. 58-1405 is
hereby amended to read as follows: 58-1405. (a) Upon application there-
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for, the seeretary director may waive any requirement of K.5.A. 2002
Supp. 58-1402, and amendments thereto. Applications for a waiver shall
be submitted to the seeretary director. If the seeretary director deter-
mines that such compliance is financially or environmentally impractical,
the seeretary director may waive such requirement. The seeretary direc-
tor shall render a decision regarding any application submitted pursuant -
to this section within 60 days of receipt thereof. :

(b) Unless otherwise provided by rules and regulations adopted by
the seeretary director, proceedings to consider a waiver under this section
shall be conducted in accordance with the provisions of the Kansas ad-
ministrative procedure act. . ‘

(c) Appeals from the decision of the seeretary director shall be gov-
erned by the provisions of the act for judicial review and civil enforcement
of agency actions.

Sec. 17. On and after July 1, 2003, K.S.A. 2002 Supp. 58-1406 is
hereby amended to read as follows: 58-1406. The provisions of this act
shall not apply to any dwelling which is:

{a) A private residence which is owner-occupied or which is under’
contract for occupation by the owner; :

(b) a private residence for which an individual tax credit is received; "

(c) a private residence which is financed with funds from the federal
housing administration, rural development programs administered by the
United States department of agriculture or under a single-family mort-
gage guarantee assistance program, :

{(d)" aprivate residence for which rental vouchers or certificates under
42 U.S.C. §1437 are accepted; . o

(e) - financed with public funds other than state funds or federal funds
administered by the state or a state agency; or . :

(f) a dwelling the design or construction of which commenced prior
to July 1, 2002, as, evidenced by (1) a payment for such design or con-
struction, (2) a contract for such design or construction or (3) or other
proof sufficient to the seeretery director as prescribed by rules and reg- -
ulations. :

Sec. 18. On and after July 1, 2003, K.S.A. 2002 Supp: 58-1407 is
hereby amended to read as follows: 58-1407. The seeretary director shall
adopt any rules and regulations necessary to implement the provisions of
this act. : ~ ~ o

Sec. 19. On and after July 1, 2003, K.S.A. 65-5721 is hereby
amended to read as follows: 65-5721. (a) On the effective date of this
order, there is hereby established the commission on emergency planning
and response. ‘ .

(b) The membership of the commission on emergency planning and
response shall consist of the agency head or secretary or a designated

person of authority from the following agencies:

(1) the fire marshal; .
(2) the department of health and environment;

(3) the department of transportation; '

{4) the Kansas highway patrol;

(5) the adjutant general; and

(6) the department of commerce ane-heusing. ,

(¢) In addition, the membership of the commission on emergency
planning and response shall also consist of seven members appointed by
the governor as follows: .

(1) Two individuals shall be representative of counties;

(2) two individuals selected to represent cities; and .

(3) three individuals selected to represent businesses and industries.

(d) A designee of the adjutant general shall serve as the secretary of
the commission on emergency planning and response. The adjutant gen-
eral shall provide staff support for the commission on emergency planning
and response. . .

(e) Of the members first appointed to the commission on emergency
planning and response by the governor, one representative of cities, one
representative of counties, and one representative of business and indus-
try shall serve a term of two years, and the remainder of the meémbers
appointed by the governor shall serve terms of three years, Thereafter,
members who represent cities, counties, and business and industry shall -
serve terms of four years and until the successor has been appointed. Any
vacancy in the office of an appointed member shall be filled for the unex-
pired term by appointment by the governor. i

() A chairperson shall be elected annually by the members of the
commission. A vice-chairperson shall be designated by the chairperson to
serve in the absence of the chairperson. ’

' (continued)
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- (g) For attending meetings of such commission, or attending a sub-

committee meeting thereof authorized by such commission, those mem-

bers of the commission appointed by the governor shall be paid compen-

sation, subsistence allowances, mileage and other expenses as provided

in K.S.A. 75-3223, and amendments thereto. L
Sec. 20. On_and after July 1, 2003, K.S.A. 72-4436 is hereby

amended to read as follows: 72-4436. As used in this act:

© (a) “Area vocational school,” “area vocational-technical school,”

“community college” and “school year” have the meanings respectively

ascribed thereto in K.S.A. 72-4412 and amendments thereto. ‘
(b) “Operating budget” has the meaning ascribed thereto in K.S.A.
72-4430 and amendments thereto. ‘

* (¢} “School” means any area vocational school, any area vocational-

' technical school and any community college. -

{d) *Vocational education instructional equipment aid” means state
financial aid distributed under this act by the secretary of commerce and
housing to a school for the purpose of acquiring vocational education
instructional equipment. " - . . ,

. Sec. 21. On and after July 1, 2003, K.S.A. 72-4437 is hereby
amended to read as follows: 72-4437. (a) Subject to the provisions of
appropriations acts, vocational education instructional equipment aid
shall be distributed to schools in accordance with this act. Any such dis-

tribution shall be on a competitive basis and the amount thereof for each ‘

school shall be determined by the secretary of commerce on
the basis of the condition of existing equipment and potential for stimu-
lating economic growth and enhancing employment opportunities within
the state. The secretary of commerce and-housing shall establish criteria
for evaluating applications of schools for vocational education instruc-
tional equipment aid. ‘
. (b) Payments of vocational education instructional equipment aid
shall be distributed by the secretary of commerce ing on dates
to be determined by the secretary. Upon receipt of such payment, the
* treasurer of each area vocational school shall deposit the amount thereof
to the credit-of the area vocational school fund. The treasurer of each
area vocational-technical school shall deposit the amount of such warrant
to the credit of the vocational education instructional equipment fund
established by this act. :

Sec. 22. On and after July 1, 2003, K.S.A.° 73-2402 is hereby

~ amended to read as follows: 73-2402. (a) There is hereby created an
. advisory committee to assist in the work of the Kansas territorial sesqui-
centennial commission. The advisory committee shall be composed of the
following members: ‘
(1) The executive director of the Kansas state historical society, who
shall serve as chairperson of the advisory committee; .
(2) the director of the Kansas humanities council or the director’s
designee; . S
(8} 'the director of the Kansas arts commission or the director’s des-
gnee; .
g'124) the director of the division of travel and tourism developmerit of
the department of commerce aﬂd—heusmg or the director’s designee;
(5). the commissioner of education or the commissioner’s designee;
(6) fifteen members appointed by the governor as follows: (A) Six
-members of history faculties of universities under the supervision of the
state board of regents; (B) six members of history faculties of community
colleges or private colleges or universities in the state; (C) a representative
of the travel industry association of Kansas; (D) a representative of the
Kansas museums association; and (E) a representative of the territorial
Kansas heritage alliance; ' ‘ '
(7)  two members appointed by the speaker of the house of represen-
tatives; o .
(8) two members appointed by the minority leader of the house of
representatives; : i
- A9) two members appointed by the president of the senate; and
(10 two members appointed by the minority leader of the senate.
(b) - The chairperson of the advisory committee shall appoint a person
to serve as secretary of the committee.
- {c) - Members of the advisory committee shall serve without compen-
sation or reimbursement of expenses. : o ‘

Sec. 23. On and after July 1, 2003, K.S.A. 73-2404 is hereby

amended to read as follows: 73:2404. (a) In fulfilling its responsibilities,
. the Kansas. territorial sesquicentennial commission shall consult, coop-
erate with’ and seek’advice from appropriate state agencies, local and
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public bodies, learned societies and historical, patriotic, philanthropic,

civil, professional and related organizations. State agencies shall cooperate

with the commission in planning, encouraging, developing and coordi-
nating appropriate commemorative activities.

(b) . The chief executive officer of each state university shall cooperate
with the commission, especially in the encouragement and coordination
of scholarly works and presentations on the history, culture and political
activities related to the territorial period in Kansas history. o

(c) The state historical society and the state librarian shall cooperate
with the commission, especially in the development and displays of ex-
hibits and collections
and other materials relevant to the territorial period.

(d) The diyision of travel and tourism development of the department
of commerce and-housing shall cooperate with the commission in mar-
keting to potential visitors to the state commemorative activities enabling
visitors to experience the cultural heritage of Kansas. :

Sec: 24. Onand after July 1, 2003, K.S.A. 74-520a is hereby amended
to read as follows: 74-520a. (a) On and after March 15, 1995, the Kansas

state fair board is hereby established. The Kansas state fair ’board shall ‘

consist of the following members: )

(1) The secretary of agriculture or the successor of the secretary of
agriculture, or the secretary’s designee;

(2) the secretary of commerce and-housing, or the secretary’s desig-

nee;

and applied science, or the director’s designee;
(4)  one person appointed by the governor from three persons nom-
inated by the Kansas chamber of commerce and industry;
(5)__one person appointed by the governor from three persons nom-
inated by the travel industry association of Kansas; o
(6) one person appointed by the governor from three persons nom-
inated by the Kansas fairs association; o
(7) one person appointed by the Kansas technology enterprise cor-

- poration from among the board of directors of the Kansas technology

enterprise corporation; and : o

(8) six people from the general public appointed by the governor. Of
such people appointed, one shall be from each of the five extension areas,
as established in subsection (e), and one shall represent the state at large.
Directors of each extension area shall submit three nominations ta the
governor. Such persons nominated shall be actively involved in agriculture
production or agribusiness. .

(b) _Of the persons initially appointed by the governor under subsec-

tion (a), three shall have a term of one year, three shall have a term of

two years and three shall have a term of three years and until a successor
is appointed and qualified. Thereafter, all members shall have terms of
three years and until a successor is appointed and qualified. :

{c) Anyvacancy occurring on the Kansas state fair board shall be filled
as the original appointment was made.

(d) If any of the members able to appoint a designee does so, the

designee shall be appointed for a term of not less than one year. .

(e) For the purpose of this section the state shall be divided into ﬁve

extension areas. The northwest extension area shall include the following
counties: Chéyenne, Rawlins, Decanir, Norton, Phillips, Smith, Osborne,

‘Rooks, Graham, Sheridan, Thomas, Sherman, Wallace, Logan, Gove,

Trego, Ellis, Russell, Barton, Rush and Ness. The southwest extension
area shall include the following counties: Greeley, Wichita, Scott, Lane,
Pawnee, Hodgeman, Finney, Kearny, Hamilton, Edwards, Ford, Gray,
Haskell, Grant, Stanton, Morton, Stevens, Seward, Meade, Clark, Co-
manche and Kiowa. The south central extension area shall include the
following counties: Lincoln, Ottawa, Dickinson, Ellsworth, Saline, Rice,
McPherson, Marion, Reno, Harvey, Butler, Kingman, Sedgwick, Cowley,
Sumner, Harper, Barber, Pratt and Stafford. The southeast extension area

’ shall include the following counties: Morris, Chase, Lyon, Osage, Frank-

lin, Miami, Coffey, Anderson, Linn, Bourbon, Allen, Woodson, Green-
wood, Elk, Wilson, Neosho, Crawford, Chautauqua, Montgomery, La-

bette and Cherokee. The northeast extension area shall include the

following counties: Jewell, Republic, Washington, Marshall, Nemaha,
Brown, Doniphan, Mitchell, Cloud, Clay, Riley, Pottawatomie, Jackson,
Atchison, Jefferson, Leavenworth, Wyandotte, Johnson, Douglas, Shaw-
nee; Wabaunsee and Geary. } :

Sec. 25. On and after July 1, 2003, K.S.A. 74-567 is hereby amended

‘Yo read as follows: 74-567. (a) The state board of agriculture shall have
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sach powers, duties and functions as prescn'bed by this section. The board
shall serve in an advisory capacity to the governor and the secretary to
review and make recommendations on department legislative initiatives
and proposed rules and regulations or proposed revised rules and regu-
Jations prior to the submission of such rules and regulations to the sec-
. retary of administration pursuant to K.S.A. 77-420, and amendments
thereto, other than rules and regulations pertaining to personnel matters
of the department and rules and regulations of the division of water re-
sources. The board shall not have any powers, duties or functions con-
cerning the day-to-day operations of the department of agriculture.

(b) The board shall serve in an advisory capacity to the agriculture

products development division of the department of commerce and-hous-
ing. The board shall advise the division on issues and concerns relating
to agriculture products development and marketing.
- (c) The agriculture products development division of the department
of commerce and-housing shall report to the board, at not less than two
meetings of such board each year, on the activities and functions of the-
division. ‘ ' '

Sec. 26. On and after July 1, 2003, K.S.A. 74-575 is hereby amended
to read as follows: 74-575. (a) Except as otherwise provided by this act,
the secretary of agriculture shall be the successor in every way to the
powers, duties, and functions of the division of marketing and director of
marketing in which the same were vested prior to the effective date of
this act and which are transferred pursuant to K.S.A. 74-574. Every act
performed in the exercise of such powers, duties, and functions by or
under the authority of the secretary of agriculture shall be deemed to
have the same force and effect as if performed by the division of mar-
keting or director of marketing in which such powers, duties, and func-
tions were vested prior to the effective date of this act.

(b) Whenever the “division of markets,” or words of like effect, are
referred to or designated by a statute, contract, or other document, and
such reference is in regard to one of the powers and duties transferred
to the department of agriculture pursuant to K.S.A. 74-574, such refer-
ence or designation shall be deemed to apply to the department of agri-
culture. Whenever the “director of marketing,” or words of like effect,
are referred to or designated by a statute, contract, or other document,
and such reference is in regard to one of the powers and duties trans-
ferred to the department of commerce tng pursuant to K.S.A.
74-574, such reference or designation shall be deemed to apply to the
secretary of agriculture. ) )

{(c) All rules and regulations, orders, and directives of the division of
marketing or director of marketing pertaining to powers and duties trans-
ferred pursuant to K.S.A. 74-574 shall continue to be effective and shall
be deemed to be rules and regulations, orders, and directives of the sec-
retary of agriculture until revised, amended, or nullified pursuant to law.
. Sec. 27. On and after July 1, 2003, K.SA. 74-2622 is hereby
amended to read as follows: 74-2622. (a) There is hereby established
within and as a part of the Kansas water office the Kansas water authority.
The authority shall be composed of 23 members of whom 13 shall be
appointed as follows: (1) One member shall be appointed by the governor,
subject to confirmation by the senate as provided in K.5.A. 75-4315b, and
amendments thereto. Except as provided by K.S.A. 46-2601, such person
shall not exercise any power, duty or function as a member or chairperson
of the water authority until confirmed by the senate. Such member shall
serve at the pleasure of the governor and shall be the chairperson of the
authority; (2) except as provided by subsection (b), 10 members shall be
appointed by the governor for terms of four years. Of the members ap-
pointed under this provision one shall be a representative of large mu-
nicipal water users, one shall be representative of small municipal water

users, one shall be a board member of a western Kansas groundwater -

management district, one shall be a board member of a central Kansas
groundwater management district, one shall be a member of the Kansas
 association of conservation districts, one shall be representative of indus-

trial water users, one shall be a member of the state association of wa- .

tershed districts, one shall have a demonstrated background and interest
in water use conservation and environmental issues, and two shall be
representative of the general public. The member who is representative
of large municipal water users shall be appointed from three nominations
submitted by the league of Kansas municipalities. The member who is
representative of small municipal water users shall be appointed from
three nominations submitted by the Kansas rural water district’s associ-
ation. The member who is representative of a western Kansas ground-
water management district shall be. appointed from three nominations
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submitted by the presidents of the groundwater management district
boards No. 1, 3 and 4. The member who is representative of a central -
Kansas groundwater management district shall be appointed from three
nominations submitted by the presidents of the groundwater manage-
ment district boards No. 2 and 5. The member who is representative of
industrial water users shall be appointed from three nominations sub-
mitted by the Kansas association of commerce and industry. The member
who is representative of the state association of watershed districts shall
be appointed from three nominations submitted by the state association
of watershed districts. The member who is representative of the Kansas
association of conservation districts shall be appoijted from three nomi-
nations submitted by the state association of conservation districts. If the
governor cannot make an appointment from the original nominations, the
nominating authority shall be so advised and, within 30 days thereafter,
shall submit three new nominations. Members appointed by the governor’
shall be selected with special reference to training and experience with
respect to the functions of the Kansas water authority, and no more than
six of such members shall belong to the same political party; (3) one
member shall be appointed by the president of the senate for a term of
two years; and (4) one member shall be appointed by the speaker of the
house of representatives for a term of two years. The state geologist, the
chief engineer of the division of water resources of the state board of -
agriculture, the director of the division of environment of the department
of health and environment, the chairperson of the state corporation com-
mission, the secretary of commerce ing, the director of the Kan-
sas water office, the secretary of wildlife and parks,.the administrative
officer of the state conservation cominission, the secretary of the . state
board of agriculture and the director of the agricultural experiment sta-
tions of Kansas state university of agriculture and applied science shall
be nonvoting members ex officio of the authority. The director of the -
Kansas water office shall serve as the secretary of the authority.

(b) A member appointed pursuant to subsection (a)(2) shall be ap-
pointed for a term expiring on January 15 of the fourth calendar year
following appointment and until a successor is appointed and qualified. -

{(¢) In the case of a vacancy in the appointed membership of the
Kansas water authority, the vacancy shall be filled for the unexpired term
by appointment in the same manner that the original appointment. was
made. Appointed members of the authority attending regular or special
meetings thereof shall be paid compensation, subsistence allowances,
mileage and other expenses as provided in K.S.A. 75-3223, and amend-
ments thereto. . ~

(d) The Kansas water-authority shall: .

(1) Consult with and be advisory to the governor, the legislature and
the director of the Kansas water office. .

(2) Review plans for the development, management and use of the
water resources of the state by any state or local agency. , p

(3) Make a study of the laws of this state, other states and the federal
government relating to conservation and development of water resources,
appropriation of water for beneficial use, flood control, construction of,
levees, drainage, irrigation, soil conservation, watershed development, -
stream control, gauging of stream and stream pollution for the purpose
of determining the necessity or advisability of the enactment of new or
amendatory legislation in this state on such subjects. ,

(4) Make recommendations to other state agencies and political sub-
divisions of the state for the coordination of their activities relating to

* flood control, construction of levees, drainage, irrigation, soil conserva-

tion, watershed development, stream control, gauging of stream, stream
pollution and groundwater studies. ' ; ,
(5) Make recommendations to each regular session of the legislature
and to the governor at such times as the authority considers advisable
concerning necessary or advisable legislation relating to any of the matters
or subjects which it is required by this act to study for the purpose of
making recommendations to the legislature. All such recommendations
to the legislature shall be in drafted bill form together with such explan-
atory information and data as the authority considers advisable.
- (6) Approve, prior to submission to the legislature by the Kansas wa-
ter office or its director, (A) any contract entered into pursuant.to the

_ state water plan storage act, (B) any amendments to the state water plan

or the state water planning act and (C) any other legislation concerning
water resources of the state. ' o
(7) Approve, before they become effective, any policy changes pro-
posed by the Kansas water office concerning the pricing of water for sale
pursuant to the state water plan storage act.
(continued)

© Kansas Secretary of State 2003
N y



936

(8) Approve, before it becomes effective, any agreement entered into
with the federal government by the Kansas water office.

(9) Request any agency of the state, which shall have the duty upon

that request, to submit its budget estimate pertaining to the state’s water
resources and any plans or programs related thereto and, upon the au-
- thority’s receipt of such budget estimate, review and evaluate it and fur-
“nish recommendations relating thereto to the governor and the legisla-
ture. ' , :
'(10) Approve, prior to adoption by the director of the Kansas water
office, rules and regia;\tions authorized by law to be adopted.
© (11) Approve, pribr to adoption by the director of the Kansas water
~ office, guidelines for conservation plans and practices developed pursuant
“to subsection (c) of K.S.A. 74-2608, and amendments thereto.
.. {e) The Kansas water authority may appoint citizens’ advisory com-
mittees to study and advise on any subjects upon which the authority is
: required or authorized by this act to study or make recommendations.
* (f) The provisions of the Kansas governmental operations accounta-
“bility law apply to the Kansas water authority, and the authority is subject
_to audit, review and evaluation under such law.
< Sec. 28. On and after July 1, 2003, K.S.A. 74-2916 is hereby

i

j‘ amended to read as follows: 74-2916. (a) Notwithstanding the provisions

Jof K.S.A. 74-5074, and/amendments thereto, on July 1, 2002, or as soon

thereafter as moneys are available, the secretary of commerce and-hous-
. ing is authorized and directed to loan to the director of the Kansas sports
_hall of fame $100,000 from the Kansas export loan guarantee fund. The
director of the Kansas sports hall of fame is authorized and directed to

- " use any moneys in the Kansas sports hall of fame surcharge fund to-pro-

“vide for the ongoing expenses of the Kansas sports hall of fame. Such
loan. shall not bear interest. Such loan shall not be deemed to be an
‘ Zindebtedness or debt of the state of Kansas within the meaning of section
"6 of article 11 of the constitution of the state of Kansas.
- (b) Upon certification by the secretary of commerce and ing and
by the director of the Kansas sports hall of fame, the director of accounts

-and reports shall transfer such amount from the Kansas export loan guar-

“antee fund to the Kansas sports hall of fame surcharge fund.
. (o) The loan authorized pursuant to subsection (a) shall be repaid in
fone payment payable on or before June 30, 2003, of $50,000, and one
. payment payable on or before June 30, 2004 of $50,000.
. .(d) The state of Kansas sports hall of fame board of trustees, in con-
, sultation with postsecondary educational institutions and the accredited
independent institutions, shall deVelop and implement a voluntary plan
, 1o have such institutions participate in the raising of funds for the Kansas
;spo‘rts hall of fame. k .

(e) Quarterly, during fiscal year 2003 and 2004, the state of Kansas
sports hall of fame board of trustees shall submit a report to the chair-
person of the legislative budget committee concerning the progress and

- provisions of this act when the legislature is not in session and the chair-

 person of the committee on appropriations of the house of representatives

_and the chairperson of the committee on ways and means of the senate
‘when the legislature is in session. .

; () “Postsecondary educational institution” means Kansas state uni-
_university, Fort Hays state university, Pittsburg state university, Wash-
" burn university and any community college. n ‘ '

. Sec. 29. On and after July 1,°2003, K.S.A. 74-32,151 is hereby
“amended to read as follows: 74-32,151. (a) This section and K.S.A. 74
. 32,152 through 74-32,159, and amendments thereto, shall be known and
- may be cited as the workforce development loan program act.
(b) As used in the workforce development loan act, “postsecondary
. educational institution” shall have the meaning aseribed thereto by K.S.A.
+ 14-3201b, and amendments thereto. i T
" (¢) Within the limits of appropriations and private contributions
. therefor, and in accordance with the provisions of this act, the state board
: of regents may award such loans to Kansas residents who are enrolled in
- or admitted to an area vocational technical school, technical college, com-
; Tunity college, vocational school coordinated under the state board of
regents or associate degree programs at postsecondary educational insti-
tutions and who enter into a written agreement with the state board of
regents as provided in K.S.A. 74-32,152 and amendments thereto.
. (d) The board of regents may accept any private contributions to the
program. The chief executive officer of the board of regents shall turn
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. such contributions over to the state treasurer who shall deposit such mon-

eys into the workforce development loan fund.

(e) After consultation with the secretaries of the departments of hu-
man resources, social and rehabilitation services and commerce and-hous-
ing, the board may establish a list of education programs in which an
applicant must enroll to be eligible for a loan under this program.

() The loans shall be awarded on a priority basis to qualified appli-
cants who have the greatest financial need with the highest priority given
to those applicants with the greatest financial need who were in foster

 care on or before their 18th birthday or were released from foster care

prior to their 18th birthday after having graduated from high school or
completing the requirements for a general educational development

(GED) certificate while in foster care. All'loans shall be awarded to res-

ident students attending area vocational technical schools, technical col-
leges, community colleges, area vocational schools or ‘associate degree -
programs at postsecondary educational institutions. Special preference -
shall also be established for residents drawing unemployment compen- -
sation or such residents who were laid off from employment within the
prior six months. The board may also establish preterénces for workers

‘deemed to be eligible for North American free trade agreement transition

assistance under United States department of labor standards or the Kan-
sas department of human resources standards. = )

(g) Loans awarded under this program shall be awarded on an annual
basis and shall be in effect for one year unless otherwise terminated be-
fore the expiration of such period of time. Such loans shall be awarded
for the payment of tuition, fees, books, room and board and -any other
necessary school related expenses. : .

Sec. 30. On and after July 1, 2003, K.S.A. 74:4911f is hereby
amended to read as follows: 74-4911f. (a) Subject to procedures or lim-
itations prescribed by the governor, any person who is not an employee
and who becomes a state officer may elect to not become a member of
the system. The election to not become a mémber of the system must be
filed within 90 days of assuming the position of state officer. Such election
shall be irrevocable. If such election is not filed by such state officer, such
state officer shall be a member of the system. -

(b) Any such state officer who is 2 member of the Kansas public
employees retirement system, on or after the effective date of this act,
may elect to not be a member by filing an election with the office of the
retirement system. The election to not become a member of the system
must be filed within 90 days of assuming the position of state officer. If
such election is not filed by such state officer, such staté officer shall be
a member of the system. ) :

(c) Subject to limitations prescribed by the secretary of administra-
tion, the state agency employing any employee who has filed an election
as provided under subsection (a) or (b) and who has entered into an
employee participation-agreement, as provided in K.S.A. 75-5524 and
amendments thereto for deferred compensation pursuant to'the Kansas
public employees deferred compensation. plan shall contribute to such
plan on such employee’s behalf an amount equal to 8% of the employee’s
salary, as such salary has been approved pursuant to K.S.A. 75-2935h and
amendments thereto or as otherwise prescribed by law. e

(d) - As used in this section and K.S.A. 74-4927k and amendmients
thereto, “state officer” means the secretary of administration, secretary
on aging, secretary of commerce ane-heusing, secretary of corrections,
secretary of health and environment, secretary of human resources, sec-
retary of revenue, secretary of social and rehabilitation services, secretary
of transportation, secretary of wildlife and parks, superintendent of the
Kansas highway patrol, secretary of agriculture, executive director of the
Kansas lottery, executive director of the Kansas racing commission, pres-
ident of the Kansas. development finance authority; state fire marshal,
state librarian, securities commissioner, adjutant general, members of the
state board of tax appeals, members of the Kansas parole board, members
of the state corporation commission, any unclassified eniployee on the
staff of officers of both houses of the legislature, any unclassified em-
ployee appointed to the governor’s or lieutenant governor’s staff and any
person employed by the legislative branch of the state of Kansas, other
than any such person receiving service credited under the Kansas public
employees retirement system or any other retirement system of the state
of Kansas therefor, who elected to be covered by the provisions of this
section as provided in subsection (e) of K.S:A. 46-1302 and amendments
thereto or who is first employed on or after July 1, 1996, by the legislative
branch of the state of Kansas. ) )
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- (e) The provisions of this section shall not apply to any state officer
who has elected to_remain eligible for assistance by the state board of
regents as provided in subsection (a) of K.S.A. 74-4925 and amendments
thereto. - . , ’

Sec. 31. On and after July 1, 2003, K.S.A. 74-50020 is hereby
amended to read as follows: 74-50020. The secretary of commerce ane
heusing may organize the department of commerce and-heusing in the
manner the secretary of commerce deems most efficient, so long as the
same is niot in conflict with law. The secretary may establish policies gov-
erning the transaction of business of the department and the administra-
tion of the department. Division heads and employees of the department
of commerce snd-housing not within a particular division shall perform
such duties and exercise such powers as are prescribed by law and such
other duties as the secretary of commerce end-heusing may prescribe,
and such person shall act for, and exercise the powers of, the secretary
of commerce and-heusing to the extent authority to do so is delegated by
the secretary of commerce and-heusing to them. Personnel of each di-
vision shall perform such duties and exercise such powers.as the head of
the division may prescribe and such duties and powers as are prescribed
by law. Personnel of each division shall act for, and exercise the powers
of, their division head to the extent authority to do so is delegated by the
division head. =~ o

Sec.'32. On and after July 1, 2003, K.S.A. 74-5049 is hereby
amended to read as follows: 74-5049. (a) In order to insure that the de-
partment of commerce and-heusing is effectively administering this act,
the department shall cooperate with the standing committee on com-
merce of the senate, the standing committee on new economy of the
house of representatives and the joint committee on economic develop-
ment and Kansas, Inc., in the performance of an independent perform-
ance review of the activities of the department and the departmental
divisions. The review shall include, but not be limited to: (1) An assess-
‘ment of the impacts of the department’s programs corresponding to the
strategic plans of the department and the departmental divisions; (2) a
comparative assessment of the relative impact of the department’s pro-
grams with similar programs in other states; and (3) a comparative as-
sessment of the targeting of the department’s programs by size and sector
of economic activity, and by location in different areas of the state. The
review shall be completed or updated at least once every three years.

(b) On orbefore October 1, the department shall prepare and publish

an annual report, which shall be ‘made widely available, of its activities.

and expenditures for the information of the governor, the standing com-
mittee on commerce of the senate, the standing committee on new econ-
omy of the house of representatives and the joint committee on economic

development, Kansas, Inc., and the public, and shall, from time to time, |

submit recommendations to-the governor concerning legislation found to
be necessary or desirable in effecting the purposes of this act. The annual
report shall include any information which the department is required to
report by law. The annual report shall specifically account for the ways
in which the purposes of the department and its divisions as described in
this dct have been achieved, and the recommendations shall specifically
note what changes in the activities of the department and its divisions,
and of state government are necessary to better address the purposes
described in this act. The annual report to the standing committee on
commerce of the senate, the standing committee on new economy of the
house of representatives and the joint committee on economic develop-
ment shall be made by the department either (1) by publishing such

" report on the internet and by notifying each member of the committees
that the report is available and providing, as part of such notice, the
uniform resource locator {URL) at which such report is available, or (2)
by submitting copies of such report on CD-ROM or other electronically
readable media to such committees. ‘ ‘

Sec. 33. 'On and after July 1, 2003, K.S.A. 74-5073 is hereby
amended to read as follows: 74-5073. (a) There is hereby established the
Kansas export loan guarantee review committee within the department
of commerce and-heusing. The committee shall consist of five members
“all of whom have appropriate experience and expertise in areas of com-
“mercial finance. At least two members shall have experience in commer-
cial finance from the perspective of a borrower and at least two members
shall have experience and expertise in international finance. The members
of the committee shall be appointed by the governor, subject to-confir-
mation by the senate as provided in K.S.A. 75-4315b and amendments
thereto. Except as provided by K.S.A. 46-2601, and amendments thereto,
no person appointed to the committee shall exercise any power, duty or
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function as a member of the committee until confirmed by the senate.
Except as provided by subsection (b), members shall serve until a suc-
cessor is appointed and confirmed. Not more than three members of the
committee shall be of the same- political party. C -
(b) The terms of members who are serving on the committee on the
effective date of this act shall expire on January 15, of the year in.which
such member’s term would have expired under the provisions .of this
section prior to amendment by this act. Thereafter, members shall be
appointed for terms of four years and until their successors are appointed
and confirmed. = - . Do R
{(c) The committee shall review all proposals for Kansas export loan
financing guarantees under K.S.A. 74-5072 and amendments thereto and
shall approve those proposals that the committee deems to represent ‘
reasonable risks and to have a sufficient likelihood of repayment. The
committee shall advise the secretary of commerce and-heusing on matters
under this act when requested by the secretary and may provide such -
advice when deemed appropriate by the committee. The committee shall
submit an annual report of its activities as a part of the department’s
annual report pursuant to K.S.A. 74-5049, and amendments thereto. . -
(d) The secretary of commerce ing shall serve as a nonvoting
chairperson of the committee, and the committee shall annyally electa
vice-chairperson from among its members. The committee shall meet
upon call of the chairperson or upon call of any two of its members. Three
voting members shall constitute a quorum for the transaction of business.
(e) . Members of the Kansas export loan guarantee review committee
attending meetings of the committee, or attendingg;subéoipmittee meet-
ing thereof authorized by the committee, shall be paid compensation,
subsistence allowances, mileage and other expenses as provideg inK.S.A.
75-3223 and amendments thereto. ‘ S

Sec. 34. On and after July 1, 2003, K.S.A. 74-5074 is hereby
amended to read as follows: 74-5074. (a) There is hereby established the
Kansas export loan guarantee fund in the state treasury. The Kansas ex-
port loan guarantee fund shall be administered by the secretary of com-
merce and-housing. All moneys in the Kansas export loan guarantee fund
shall be used to provide guarantees against commercial preexport and

ostexport credit isks in accordance with this act. B

{(b) ~ All moneys received for Kansas export loan financing guarantee
fees under K.S.A. 74-5072, and amendments thereto, shall be remitted
to the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state-
treasurer shall deposit the entire amount in the state treasury to the credit -
of the Kansas export Joan guarantee fund. o , o

(c) On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the Kansas export
loan guarantee fund interest earnings based on: o

(1) The average daily balance of moneys in the Kansas export foan
guarantee fund for the preceding month; and - L :

(2) the net earnings rate of the pooled money investment portfolio
for the preceding month. B L T

Sec. 35. On and after July 1, 2003, K.S.A. 74-5082 is hereby .
amended to read as follows: 74-5082. (a) On and afier July 1, 2003, there
is hereby established within an ~civist - ity

the Kansas development finance authority a di-
vision of housing the head of which shall be the director of housing.
Under the supervision of the director-ofeommunity-development presi-
dent of the Kansas development finance authority, the director of housing
shall administer the effiee division of housing. . e

(b) Subject to and in accordance with ; the provi-
sions of K.S.A. 74-8901 et seq., and amendments thereto, the effiee divi-
sion of housing is hereby authorized and empowered to: =~ . -

(1) Prepare, from time to time amend, and administer the state hous-

ing plan in accordance with criteria of the federal department of housing

and urban development; . - .

(2) serve as a-clearinghouse and single point of contact for the state
regarding information, programs, and resources related to affordable and -
accessible housing; ' T

(3) provide access and management of federal housing programs for
delivery to the citizens and businesses of Kansas; ' ‘

{4) work with existing agencies, organizations, and social progranis to -
assist in the development of affordable and accessible housing; and
“"(5) exercise such other powers and perform such other duties as may
be prescribed by law. R

: (continued)
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(¢) The eéﬁeedivi’sibn of housing shall prepare and submit to the

governor and the legislature an annual report regarding administration of °

the state housing plan. :
Sec. 36. On and after July 1, 2003, K.S.A. 74-5084 is hereby
amended to read as follows: 74-5084. Whenever the designation of a state
_ agency is required by any federal act or program under which federal
financial assistance is made available for housing or housing related pur-
poses, the division of housing in the Kansas
development finance authority shall serve as the officially designated state
. agency of Kansas and such department division shall be responsible for
exercising the powers and performing the functions and duties required

- of state agencies under such federal acts and programs. o
Sec. 37. On and after /]uly 1, 2003, K.5.A. 74-5086a is hereby
amended to read as follows: 74-5086a. (a) There is hereby established in
the state treasury the state housing trust fund. All moneys credited to the
state housing trust fund shall be used for the purposes of housing pro-
grams and services including, but not limited to, the provision of financial
programs for the repair, rehabilitation and improvement of existing res-
idential housing, accessibility modifications, rental subsidies and the pro-
vision of housing services and assistance to persons having low or mod-

erate income and disabled persons.

(b)_ The state housing trust fund shall be administered by the offiee
division of housing ef in the de ‘ ing Kansas
development finance authority. i

(c) The effiee division of housing and the
hewsing Kansas development finance authority are hereby authorized
to apply for and receive available public or private grants, gifts-and do-
nations for the purposes of housing programs and services. All such
grants, gifts and donations shall be remitted to the state-treasurer-in-ne-

6 ORS- O oA

T

housing-trust-fund division of housing in the Kansas development finance
authority. . ; o

(d). On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the state housing
trust fund interest earnings based on:

- (1) The average daily balance of moneys in the state housing trust
fund for the preceding month; and o S

" (2) the net earnings rate for the pooled money.investment portfolio
for the preceding month. .

Sec. 38. On and after July 1, 2003, K.S.A. 74-5089 is hereby
amended to read as follows: 74-5089. (a) There is hereby established a
state matching grant program to provide assistance in the promotion of
fourism and development of quality tourist atiractions within the state of

Kansas. Grants awarded under this program shall be limited to not more -

than 40% of the cost of any proposed project. Applicants shall not utilize
any state moneys to meet the matching requirements under the provisions
of this program. Both public and private entities shall be eligible to apply
for a grant under the provisions of this act. Not less than 75% of all
moneys granted under this program shall be allocated to public entities
- -or entities exempt from taxation under the provisions of 501(c)(3) of the
federal internal revenue code of 1986 and amendments thereto. After
July 1, 1994, no more than 20% of moneys granted to public or nonprofit
entities shall be granted to any single such entity. Furthermore, after July
1, 1994, no more than 20% of moneys granted to private entities shall be
granted to any single such entity. The secretary of commerce and-housing

shall administer the provisions of this act and the secretary may adopt -

rules and regulations establishing criteria for qualification for a matching
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administration of this act. )
(b) For the purpose of K.S.A. 74-5089 through 74-5091, and amend-
ments thereto, “tourist attraction” means a site thatis of significant in-

grant and such other matters deemed necessary by the secretary for the

terest to tourists as a historic, cultural, scientific, educational, recreational )

or architecturally unique site, or as a site of natural scenic beauty or an
area naturally suited for outdoor recreation, however, under no circum-
stances shall “tourist attraction” mean a race track facility, as defined in

K.5.A. 74-8802, and amendments thereto, or any casino or other estab-

lishment which operates class three games, as defined in the 1991 version
of 25 USC 2703.

(c) During the fiscal year 1997, Kansas Inc. shall commission an anal-
ysis of this program’s impact on tourism. The analysis shall include a
recommendation for continuation, discontinuation or alteration of the
program. ) :

Sec. 39. On and after July 1, 2003, K.S.A. 74-5091 is hereby
amended to read as follows: 74-5091. (a) There is hereby established the
Kansas tourist attraction matching grant development fund in the state

- treasury. The Kansas tourist attraction matching grant development fund

shall be administered by the secretary of commerce ‘ . All
moneys in the Kansas tourist attraction matching grant development fun
shall be used to provide matching grants to provide assistance in the
promotion of tourism and the development of quality tourist attractions
within this state in accordance with this act. ~ :
(b) All moneys received pursuant to subsection (c) of K.S.A. 74-
5032a, and amendments thereto, shall be remitted to the state treasurer

' . in accordance with the provisions of K.S.A. 75-4215, and amendments

thereto. Upon receipt of each such remittance, the state tréasurer shall
deposit the entire amount in the state treasury to the credit of the Kansas
tourist attraction matching grant development fund. - S

(c) On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the Kansas tourist
attraction matching grant development fund interest earnings based on:’

(1) The average daily balance of moneys in the Kansas tourist attrac-
tion matching grant development fund for the preceding monith; and -

(2) the net earnings rate for the pooled money investment portfolio
for the preceding month.

Sec. 40. On and after July 1, 2003, K.SA. 74-5095 is hereby

amended to read as follows: 74-5095. (a) There is hereby established the

community strategic planning grant committee which is composed of the
following: ! ) o

(1) The president of Kansas, Inc., who shall act as chairperson;

(2) the director of the national institute for rural development or the
director’s designee; ) o

(3) one member from the Kansas association of counties;

(4) one member from the Kansas league of municipalities;

(5) one member from the Kansas.industrial 'developers association

who is also from a metropolitan county; and - . ,
(6) one member with extensive knowledge of urban revitalization or
public finance or both who shall be appointed by the secretary of com-
merce and-housing.
(b) Members designated in subsections (a)(3), (4) and (5) shall be
appointed by the secretary of commerce and-housing in consultation with
the respective associations named therein. o
{c) -The committee is hereby attached to the department of com-
merce ane-honsing as a part thereof. All budgeting, purchasing and re-

lated management functions of the committee shall be administered by.

the secretary of commerce and housing. The secretary of commerce and
housing shall provide office and meeting space and sugh clerical and other
staff assistance as may be necessary to assist the committee in carrying
out its powers, duties and functions under this act. ‘
(d) Members of the committee attending meetings of the committee,
or attending a subcommittee meeting thereof authorized by the commit-
tee, may be paid compensation, subsistence allowances, mileage and
other expenses as provided in K.S.A. 75-3223 and amendments thereto.
Sec. 41. On and after July 1, 2003, K.S.A. 74-5096 is hereby
amended to read as follows: 74-5096. The department of commerce and

housing shall administer the provisions of this act to provide:

(a) Grants to city-county economic development organizations, lo-
cated in nonmetropolitan counties, for the development and implemen-
tation of county-wide economic development strategy plans.
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(b) Grants to neighborhood revitalization organizations, located in
metropolitan counties, for the development and implementation of urban
revitalization strategy plans. . . .

Sec.’42. On and after July 1, 2003, K.SA. 74-5097 is hereby
amended to read as follows: 74-5097. (a) Subject to the provisions of

appropriations acts and in accordance with the provisions of this act, the -

department of commerce and-heusing may provide planning grants and

action grants to city-county economic development organizations located

in nonmetropolitan counties, for the development and implementation of

countywide economic development strategy plans or to neighborhood re-

vitalization organizations, in metropolitan counties, for the planning and
" implementation of urban economic development plans.

(b) The committee shall establish grant eligibility criteria for appli-
cants in both metropolitan and nonmetropolitan counties, and shall ad-
minister the competitive selection process for the awarding of planning
grants and action grants. The committee shall submit its recommenda-
tions for grant awards to the secretary of commerce and-heusing for final
determination and award. .

(1) Grant applicants from nonmetropolitan counties shall be subject

to the following conditions. Planning grants shall be for the development

of countywide economic development strategy plans. No planning grant
shall exceed $15,000 for any single county economic development plan.
An additional award for an amount not to exceed $5,000 may be granted
for each additional county participating in the development of a joint
multi-county strategic economic development plan, except that under no
circumstances shall the total planning grant exceed $35,000. Any city-
county economic development organization receiving a planning grant
shall be required to provide additional funds equaling 25% of the amount
of the planning grant. Action grants shall be for the implementation of
countywide economic development strategy plans. Total action grants
shall not exceed $25,000 for any single county action grant application.
An additional award for an amount not to exceed $10,000 may be granted
for each additional county participating in a joint multi-county action
grant implementation effort, except that under no circumstances shall the
action grant totals exceed $65,000. Any city-county economic develop-
“ment organization receiving a grant shall be required to provide additional
funds equaling 100% of the amount of the action grant. Not more than
one planning grant may be awarded to any one county or combination of
counties. ,

(2) Neighborhood revitalization organizations from metropolitan
counties shall be subject to the following conditions. Prior to applying to
the committee, the neighborhood revitalization organization must submit
its application to a local economic development organization designated
by the county commission of the county in which the organization is
located. The local economic development organization shall review the
application and determine whether the application should be funded on
the basis of local needs and priorities. If the application is approved by

. the local economic development organization and endorsed by resolution
by the county commission and the governing body of the city in which
the blighted area is located, the application shall be forwarded to the

committee for further consideration. Planning grants shall be for the de- ;

velopment of urban economic development strategy plans. No planning
grant shall exceed $15,000 for any single urban economic development
plan. Any neighborhood revitalization organization receiving a planning
grant shall be required to provide additional funds equaling 25%. of the
amount of the planning grant. Action grants shall be for the implemen-
tation of urban economic development strategy plans. Total action grants
shall not exceed $25,000 for any single urban action grant application.
Any neighborhood revitalization organization receiving a grant shall be
required to provide additional funds equaling 100% of the amount of the
action grant. Not more than one planning grant may be awarded to any
one neighborhood revitalization organization.

(3) No funds shall be granted under this act to applicants from met-
ropolitan counties unless such funds are specifically appropriated for that
purpose. _ o
" (4) The secretary of cominerce and-heusing may authorize a recipient
of a-planning grant, who has unexpended funds from such planning grant,
to apply such funds to the implementation of the recipient’s approved
strategic economic development plan. Any unexpended planning grant
funds applied to the implementation of such strategic economic devel-
opment plan shall require the appropriate 100% match. Application of
the unexpended planning grant funds to-the implementation of the stra-
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tegic economic development plan may result in the reduction of any sub-
sequent action grant awarded to the recipient. . .

{(¢) The secretary of commerce and-housing may enter into an agree-
ment with economic development service providers to provide. reim-
bursement to such providers for expenses incurred in strategic planning
activities which do not relate to the facilitation of a'specific strategic plan.
Such activities may include, but are not limited to, preapplication‘con-
sulting and maintenance of economic development data bases. Such ex-
penses shall be paid on a per project basis and must be preapproved by
the secretary. , ,

(d) Each city-county economic development organization or neigh-
borhood revitalization organization which has received a planning grant
beginning on and after July 1, 1990, shall assess the effectiveness of the
strategic planning process under this program and the local preparedness
in engaging in such process. Such assessment shall be submitted to the
Kansas department of commerce ané-housing within three months after
completion of a strategic plan. The status report developed pursuant to
subsection (f) shall include a summary of all strategic plan assessments
received for a twelve-month period prior to_the submittal of the report.
to the joint committee on economic development. However, the summary
may not include assessments submitted within 30 days of the submittal
of the department’s report. Any such assessments shall be included in a
subsequent annual report. ' ‘

. (e) Each city-county economit development. organization or neigh-
borhood revitalization organization which has received an action grant
beginning on and after July 1, 1990, shall assess the extent to which goals -
identified in its action plan application have been met. Such assessment
shall rely on quantifiable criteria to the greatest possible degree. Such
assessment shall be submitted to the Kansas department of commerce

and-housing within three months after intended actions identified for

implementation in the action grant application have been undertaken.
The status report developed pursuant to subsection (f) shall include a
summary of all action plan assessments received for a twelve-month pe-
riod prior to the submittal of the report to the joint committee on eco-
nomic development. However, the summary may not include assessments
submitted within 30 days of the submittal of the department’s report. Any
such assessments shall be included in ‘a subsequent annual report: ‘
(f) As a part of the annual report required pursuant to K.S.A. 74- |
5049, and amendments thereto, the Kansas department of commerce and
heusing shall present a status report of activities including, but not limited
to, specifics of community strengths and weaknesses and planning issues
and strategies under the provisions of this act to the joint committee on
economic development. o .
Sec. 43. On and after July 1, 2003, K.S.A. 74-50,103 is hereby
amended to read as follows: 74-50,103. As used in the IMPACT act unless
the context clearly requires otherwise: . ‘ :
(a) “Act” means the Kansas investments in major projects and com~
prehensive training act. N
(b) “Agreement” means the agreement among an employer, an ed-
ucational institution and the secretary of-commerce ane-heusing con-
cerning a SKILL project or a combined SKILL project and major project
investment and the agreement between an employer and the secretary of
commerce and-heusing concerning a major project investment.
(¢) “Bond” means a public purpose bond issued for IMPACT projeets
by the Kansas development finance authority. )
(d) “Date of commencement of the project” means the date of the
agreement. C
(e) “Educational institution” means a community college, as defined
by K.S.A. 71-701, and amendments thereto, an area vocational school or
area -vocational-technical school, as defined by K.S.A. 72-4412, and
amendments thereto, a university, as defined by K.S.A. 72-6501, and
amendments thereto, or a state ‘educational institution, as defined by
K.S.A. 76-711, and amendments thereto. .
() “Employee” means a person employed in a new or retained job.
" (g) “Employer” means a Kansas basic enterprise providing new jobs
or retaining existing jobs in conjunction with a project. Sl
(h) “IMPACT program” or “program” means the major project in-
vestments and SKILL projects undertaken by the department of com-
merce andthousing in accordance with the provisions of this act for a new
or expanding Kansas basic enterprise. .
(i) “IMPACT project” or “project” means a SKILL project, major
project investment or a combination of the two. - :

(continued)
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(j) “Kansas basic enterprise” means any enterprise:

(1) ‘Which is located or principally based in Kansas; and

(2) which can provide demonstrable evidence that:

(A) It is primarily engaged in any one or more of the Kansas basic
industries; or

(B) itis primarily engaged in the development or production of goods

-or the provision of services for out-of-state sale; or

(C) _itis primarily engaged in the production of goods or the provision
of services which will attract out-of-state buyersor consumers into the
state; or i o

(D) it is primarily engaged in the production of raw materials, ingre-
dients, or components for other enterprises which export the majority of
their products from the state; or 5

(E) it is a national or regional enterprise which is primarily engaged
in interstate commerce or an affiliated management company of such an
enterprise; or : . o

(F) itis primarily engaged in the production of goods or the provision
-of services which will supplant goods or services which would be imported
into the state; or o '

(G) itis the corporate or regional headquarters of a multistate enter-
prise which is primarily engaged in out-of-state industrial activities.

(k) = “Kansas basic industry” means:

(1) Agriculture; :

(2) mining;

(3) manufacturing;

(4) interstate transportation; o

(5) wholesale trade which is primarily multistate in activity or which_

has a major import supplanting effect within the state;

(6) financial services which are provided primarily for interstate or ‘

international transactions; ) .
- (7) business services which are provided primarily in -out-of-state
markets; ’ . ‘
(8) research and development of new products, processes, or tech-
nologies; or | ' ‘ ‘

(9) tourism activities which are primarily engaged in for the purpose
of attracting out-of-state tourists.. =~

() “Major project investment” or “investment” means financial assis-
tance to an employer to defray business costs including, but not limited
to, relocation expenses, building and equipment purchases, labor recruit-

- ment and job retention.

(m) “New job” means a job in a new or expanding Kansas basic en-
terprise not including jobs of recalled workers, or existing jobs that are
vacant or other jobs that formerly existed in the Kansas basic enterprise
in Kansas. : ’ ) ‘ .
' (n) “Primarily engaged” means engagement in an activity by an en-
terprise to.the extent that not less than 51% of the gross income of the
enterprise is derived from such engagement.

(o) “Program costs” means all necessary and incidental costs of pro-
viding program services, except that program costs shall not include: (1)

- Any wages paid to persons receiving education or training under a project,
(2) any costs for purchase or lease of training equipment that exceed 50%
of total program costs for the project, and (3) any costs for administrative

expenses of educational institutions that exceed 10% of total program.

costs for the project. .
- (p) ~ “Program services” means:

(1) New jobs training, including training development costs, except

that the actual training period for any new job shall not exceed 36 months
from the date the job is first filled by an employee; :
~ (2) adult basic education and job-related instruction;

(3) - vocational and skill-assessment services and testing;

(4) training equipment for education institutions; .

(5) material and supplies;

(6) administrative expenses of educational institutions for new jobs
training programs;

(7) . subcontracted services with other educational institutions, private

" . colleges or universities or other federal, state or local agencies; and

(8) contracted or professional service;

(9) major project investments. ] . :

(g) “Retained job” means an existing job which will be lost without
participation by the employer under the provisions of the IMPACT pro-
gram. :
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oo : - ‘-
-(r) “SKILL project” means a training arrangement which is the sub-
ject of an agreement entered into between the educational institution and
an employer to provide program services.

Sec. 44. On and after July 1, 2003, K.S.A. 74-50,104 is hereby -
amended to read as follows: 74-50,104. (a) The secretary of commerce
ane-housing shall administer the provisions of.this act and the IMPACT -
program established thereunder. The secretary of commerce andheusing

shall encourage Kansas basic enterprises with similar training needs to

" cooperate in establishing SKILL projects. The secretary of commerce and

heusing shall coordinate the SKILL program with other job training pro-
grams administered by the department of commerce ] ing. The
secretary of commerce ing shall provide opportunities for co-
ordination and cooperation of SKILL projects with other job training
activities in Kansas. : '

(b) The secretary of commerce ing shall adopt rules and

regulations as follows: (1) Prescribing review standards and priorities for
- approval of proposed agreements under this act, including appropriate

iricentives for cooperation among projects, in order to maximize the num-
ber of new jobs created with respect to individual Kansas basic enter-

prises, which will remain in Kansas, and (2) prescribing limits ori program

costs and on project and program size in relation to the number of new
jobs created or the wages of new jobs created. No agreement shall be
approved which provides for program costs of a project under the agree-
ment of more than 90% of the amount equal to the estimated rate of

withholding tax applied to the estimated amount of gross wages of all the

new jobs under the project over a ten-year period. ~
. () Notice of the approval of a project or program under the IMPACT
act shall be provided to the chairpersons of the senate committee on
commerce and the committee on economic development of the house of
representatives. . i o
(d) The secretary of commerce and-heusing may adopt such other
rules and regulations as may be required for the implementation and
administration of this act. ' :

" Sec. 45. On and after July 1, 2003, K.S.A. 74-50,105 is hereby

amended to read as follows: 74-50,105. (a) Subject to the approval of the
secretary of commerce and-heusing, an educational institution may enter
into an agreement to establish a project and provide program services to
an employer. As soon as possible after initial contact between an educa-

" tional institution and an employer regarding the possibility of entering

into an agreement, the educational institution shall inform the secretary
of commerce an ing about the potential project. If an agreement is
entered into, the educational institution and the employer shall notify the
secretary of revenue with within 15 calendar days.

(b) Among other provisions, an agreement shall include:

(1) Provisions regarding payment of program costs, including de-
ferred costs, which may be paid from one or a combination of the follow-
ing sources: )

(A) The IMPACT program services fund; o

(B) tuition, student fees, or special charges fixed by the educational
institution to defray program costs in whole or in part; and o

(C) grants or donations available from federal agencies or other pub-
lic or private sources;

(2) a provision requiring each Kansas basic enterprise under the
agreement to submit information to the secretary of commerce and-hous-
ing regarding the numbers of new jobs and the wages and withholding
taxes paid therefor; :

(3) _a provision which fixes any tuition and fee payments which shall

'be paid for program costs; and ,

(4). a provision which fixes an amount that shall be paid by an em-

ployer if an agreement is terminated or any provision of the agreement

is breached by the employer prior to satisfaction of all of the employer’s
obligations under the agreement and which prescribes that any such pay-
ment shall be deposited in the state treasury to the credit of the IMPACT
program services fund. Co ) . o

(¢) Any payment required to be made by an employer shall be a lien
upon the employer’s business property until paid and has equal prece-
dence with ordinary taxes and shall not be divested by a judicial sale.
Property subject to the lien may be sold for sums due and delinquent at
a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchasers at tax sale obtain the
property subject to the remaining payments. )
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(d) The payment of program costs incurred under any agreement
shall not be deferred for a period longer than 10 years from the date of
the commencement of the project.

.Sec. 46. On and after July 1, 2003, K.S.A. 74-50,106 is hereby
amended to read as follows: 74-50,106. (a) The secretary of commerce
and-heusing shall review applications for proposed agreements submitted
by employers in accordance with the standards and guidelines prescribed
by this act and by rules and'regulations adopted under K.S.A. 74-50,104,
and amendments thereto. Each application for approval of a proposed
agreement shall be accompanied by information about the number and
wages of the new or retained jobs created by the employer, documenta-
tion of existing training activities of the employer and such other infor-
mation as may be required.by the secretary of commerce ane-heusing.

(b) The secretary of commerce ing may pool the funding
requirements of projects which are the subject of proposed agreements
to determine the funding requirements of the SKILL projects under con-
sideration to facilitate the issuance of bonds by the Kansas development
finance authority. ‘ ‘

(c) The secretary of commerce and-heusing is hereby authorized to
expend funds raised pursuant to this act on major project investments.
The secretary shall adopt guidelines consistent with this act concerning
firm eligibility for major project investments and shall otherwise admin-
ister the major project investment portion of the IMPACT act.

(d) In.order for an employer to be eligible for a major project in-
vestment, the employer must: L

(1) Annually make an investment in training and education of the
employer’s employees that exceeds 2% of the employer’s total annual
payroll costs; or ’

(2) agree that a portion of any funds available under the agreement
be spent directly on employee education and training.

(e) An employer not creating new jobs shall not be eligible for par-
ticipation in an IMPACT program unless the employer meets the follow-

ing criteria: (1) Maintains a minimum of 250 retained jobs; (2) makes a

capital investment of at least $50,000,000; and (3) the secretary of com-
merce and-housing finds that the program or project will be a major factor
in the Kansas basic enterprise remaining in Kansas.

(D) Prior to obtaining financing from the Kansas development finance
authority for any project, group of projects or major project investment
for one or more employers, the secretary of commerce and-hensing shall
present each such project to the governor’s council on work force training
and investment for review and approval. No agreement shall be approved
by the secretary of commerce ing unless each project under the
agreement has been reviewed and finally approved by the governor’s
council on work force training and investment. ,

“Sec.-47. On and after July 1, 2003, K.S.A. 74-50,107 is hereby
-amended to read as follows: 74-50,107. (a) The secretary of commerce
and-heusing shall determine and from time to time shall redetermine the
rate at which moneys shall be credited to the IMPACT program repay-
_ ment fund in order to-satisfy all bond repayment obligations which have

been incurred to finance program costs for IMPACT progranis (which -

shall be referred to as the debt service rate) and the rate at which moneys
shall be credited to the IMPACT program services fund in order to fi-

nance program costs that are not financed by bonds (which shall be re-'

ferred to as the direct funding rate). The total of the debt service rate
and the direct funding rate shall be the combined rate. Each rate so
determined shall be certified to the secretary of revenue. On and after
July' 1, 2003, the combined rate determined under this subsection shall
not exceed 1.5%. On and after July 1, 2005, the combined rate deter-
mined under this subsection shall not exceed 2%.

(b) Upon receipt of the rates determined and certified under sub-
section (a), the secretary of revenue shall apply daily the combined rate
to that portion of the moneys withheld from the wages of individuals and
collected under the Kansas withholding and declaration of estimated tax
act K.S.A. 79-3294 et seq., and amendments thereto. The amount so de-
termined shall be credited as follows: (1) The portion attributable to the
debt service rate shall be credited to the IMPACT program repayment
fund, and (2) the remaining portion shall be credited to the IMPACT
. program services fund. .

The aggregate of all amounts credited to the IMPACT program repay-
ment fund under this section during any fiscal year to pay bond repayment
obligations on bonds to finance major project investments shall not exceed
10% of the amount which results when the rate of 1% is applied to all

]
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- money withheld from the wages of individuals and received under the
Kansas withholding and declaration of estimated tax act.

On and after July 1, 2003, the aggregate of all amounts credited to the
IMPACT program repayment fund under this section during any fiscal
year to pay bond repayment obligations on bonds to finance major project
investments shall not exceed 10% of the amount which results when the
rate of 1.5% is applied to all moneys withheld from the wages of individ-

- uals and received under the Kansas withholding and declaration of esti-

mated tax act. ‘
On and after July 1, 2005, the aggregate of all amounts credited to the

" IMPACT program repayment fund under this section during any fiscal

year to pay bond repayment obligations on bonds to finance major project
investments shall not exceed 10% of the amount which results when the
rate of 2% is applied to all money withheld from the wages of individuals
and received under the Kansas withholding and declaration of estimated
tax act. .

Sec. 48. On and after july 1, 2003, K.S.A: 74-50,108 is hereby
amended to read as follows: 74-50,108. There is hereby created in the
state treasury the IMPACT program services fund. The secretary of com-
merce and-housing shall administer the IMPACT program services fund.
All moneys credited to the SKILL program services fund shall be for all
or part of the program costs of projects or major project investments
approved by the secretary of commerce ing under this act, except
that moneys in the IMPACT program services fund which are not re-
quired to pay program costs or major projects investments may be trans-
ferred to the state general fund in accordance with provisions of appro-
priation acts. All expenditures from the IMPACT program services fund
shall be for the purposes of paying program costs and shall be made in
accordance with appropriations acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the secretary

of commerce and-heusing or the secretary’s designee. The secretary of

commerce and-housing shall remit all moneys received under this act,
including the proceeds of bonds issued by the Kansas development fi-
nance authority for the purposes of this.act to the state treasurer in ac-
cordance with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the IMPACT
program services fund. ’ :

Sec. 49. On-and after July 1, 2003, K.S.A. 74-50,109 is hereby
amended to read as follows: 74-50,109. (a) There is hereby created in the

state treasury the IMPACT program repayment fund. The secretary of -

commerce shall administer the IMPACT program repayment fund. Ex-
cept as provided in subsection (c), all moneys credited to the IMPACT
program repayment fund shall be to make payments to the Kansas de-
velopment finance authority for payment of costs relating to the retire-
ment of bonds issued to finance projects approved by the secretary of
commerce ising under this act, including but not limited to the

principal of and interest on such-bonds and the expenses of issuance. All - -

expenditures from the IMPACT program repayment fund shall be made
in accordance with appropriations acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the sec-
retary of commerce and-housing or the secretary’s.designee. )

(b) Upon request of the secretary of commerce and-housing, the di-
rector of accounts and reports shall establish one or more reserve ac-
counts in the IMPACT program repayment fund to secure one or more
issues of bonds issued by the Kansas development finance authority for
the purposes of this act. L

{c) On June 30 of each year, any unencumbered balance in the IM-
PACT program repayment fund which is not required for payment of
such expenses during the ensuing fiscal year, including any such expenses
associated with proposed investments agreements and bond issues under
consideration for such fiscal year, and which is not credited to any reserve
account in the fund, as certified by the secretary of commerce and-hotis-
ing to the director of accounts and reports, shall be transferred by the
director of accounts and reports from the IMPACT program repayment
fund to the IMPACT program services fund. N

Sec. 50. On and after July 1, 2003, K.S.A. 74-50,110 is hereby
amended to read as follows: 74-50,110. The activities of the secretary of
commerce ing in administering and performing the powers, du- .
ties and functions prescribed by the provisions of this act and providing
moneys for IMPACT programs from the proceeds of bonds issued by the
Kansas development finance authority are hereby approved for the pur-

: (continued)
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. poses of subsection (b) of K.S.A. 74-8905 and amendments thereto and
- the authorization of the issuance of such bonds by the Kansas develop-

.ment finance authority in accordance with that statute. The provisions of .

" subsection (a) of K.S.A. 74-8905 and amendments thereto shall not pro-
. hibit the issuance of bonds for such purposes when so authorized and any
; such issuance of bonds is exempt from the provisions of subsection (a) of

K.5.A. 74-8905 and amendments thereto. v
- Sec. 51. On and after July 1, 2003, K.S.A. 74-50,111 is hereby

amended to read as follows: 74-50,111. The secretary of commerce and

-housing shall annually report on activities under the IMPACT act, pur-
: suant to K.S.A. 74-5049, and amendments thereto. Each report shall con-
- tain information regarding the number and characteristics of the new jobs
screated or jobs retained in Kansas for which SKILL projects or major
. project investments have been financed under this act, including a report
¢on any such new or retained jobs which do not continue to exist and the
» circumstances and effect of any such discontinuances. :

* Sec. 52. 'On and after July 1, 2003, K.S.A. 74-50,114 is hereby

camended .to read as follows: 74-50,114. As used in K.S.A. 74-50,113
- through 74-50,117 and amendments thereto: '

" (a)" “Ancillary support” means a facility which is operated by a busi-
I ness and whose function is to provide services in support of the business,
tbut is not directly engaged in the business’ primary function.

* (b) “Business” means any manufacturing business or nonmanufac-
“turing business. . ) . o

() “Business headquarters” means a facility where principal officers

-of the business are housed and from which direction, management or

administrative support for transactions is: provided for a business or di-
- vision of a business or regional division of a business.

(d) “Full-time employee” means a person who is required to file a

Kansas income tax return and who is employed by a business or retail
“business to perform duties in connection with the operation of the busi-
ness or retail business on:

(1) A regular, full-time basis;

(2)  a part-time basis, provided such person is customarily performing
- such ditties at least 20 hours per week throughout the taxable year; or
~ (3) aseasonal basis, provided such person performs such duties for
“substantially all of the season customary for the position in which such

<

. person is employed. The number of full-time employees during any tax-.

able year shall be determined by dividing by 12 the sum of the number
“of full-time employees on the last business day of each month of such
taxable year. If the business or retail business is in operation for less than
‘the entire taxable year, the number of full-time employees shall be de-

“termined by dividing the sum of the number of full-time employees on

~the last business day of each full calendar month during the portion of
“ suich taxable year during which the business was in operation by the num-
'ber of full calendar months during such period. R '
~# (&) “Manufacturing business” taeans all commercial enterprises iden-
- tified under the manufacturing standard industrial classification codes,
»major groups 20 through 39. ~

1.
- Leavenworth, Sedgwick, Shawnee or Wyandotte. :
(g “Nonmanufacturing business” means any commercial enterprise
“other than a manufacturing business or a retail business. Nonmanufac-
* turing buisiness shall also include the business headquarters of an enter-
' prise, ancillary support of an enterprise, and an enterprise designated

‘under standard industrial classification codes 5961, 7948-0201 or 7372 .

* regardless of the firm’s classification as a retail business if that facility for
which the sales tax exemption certificate is issued facilitates the creation
of at least 20 new full-time positions. In addition, with respect to enter-
prises in standard industrial classification code 7948-0201, such enter-

prises must operate an auto racetrack in the state involving capital im- . .

. * provements costing not less than $100,000,000.

For taxable years commencing after December 31, 1997, any ancillary
support business which would otherwise be eligible for a sales tax ex-
emption or an income, premium or privilege tax credit pursuant to this
subsection shall incorporate in its tax filing for the exemption or credit a
statement from the secretary of commerce and-housing which includes a
finding by the secretary that the job expansion incident to the exemption
or credit claimed would not have occurred in the absence of the eredit

_or exemption. .
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(h) “Nonmetropolitan region” means a region established under
K.S.A. 74-50,116 and amendments thereto and is comprised of any county
or counties which are not metropolitan counties.. - )

(i) “Retail business” means: (1). Any commercial enterprise primarily
engaged in the sale at retail of goods or services taxable under the Kansas
retailers’ sales tax act; (2) any service provider set forth in K.S.A. 17-2707,

, and amendments thereto; (3) any bank, savings and loan or other lending

institution; (4) any commercial enterprise whose primary business activity
includes the sale of insurance; and (5) any commercial eriterprise deriving
its revenues directly from noncommercial customers in exchange for per-
sonal services such as, but not limited to, barber shops, beauty shops,
photographic studios and funeral services. o i

(j) “Secretary” means the secretary of the Kansas department of com-
merce . -

(k) “Standard industrial classification code” means a standard indus-
trial classification code published in the Standard Industrial Classification
manual, 1987, as prepared by the statistical policy division of the office
of management and budget of the office of the president of the United
States of America. ‘

Sec. 53. On and after July 1, 2003, K.S.A. 74-50,115 is hereby
aménded to read as follows: 74-50,115. (a) A manufacturing business may
be eligible for a sales tax exemption under the provisions of subsection
(cc) of K.S.A. 79-3606, and amendments thereto, if the manufacturing
business complies with the following requirements: ,

(1) A manufacturing business shall provide documented evidence of
job expansion involving the employment of at least two additional full- -
time employees; and . :

(2) a manufacturing business located within the state of Kansas that
has documented evidence of job expansion as provided in paragraph (1),
which relocates in another city or county within the state of Kansas must
receive approval from the secretary prior to qualifying for the sales tax
exemption in subsection (cc) of K.S.A. 79-3606, and amendments thereto, .

- except that approval by the secretary shall not be required if the manu-

facturing business relocates within the same city.

(b) A nonmanufacturing business may be eligible for a sales tax ex-
emption under the provisions of subsection (cc) of K.S.A. 79-3606, and
amendments thereto, if the nonmanufacturing business complies with the
following requirements: ‘

(1). A nonmanufacturing business shall provide documented evidence

“of job expansion involving the employment of at least five additional full-

time employees; and

(2) a nonmanufacturing business located within the state of Kansas
that has documented evidence of job expansion as provided in paragraph
(1), which relocates in another city or county within the state of Kansas
must receive approval from the secretary prior to qualifying for the sales
tax exemption in subsection (cc) of K.S.A. 79-3606, and amendments
thereto, except that approval by the secretary shall not be required if the
nonmanufacturing business relocates within the same city. =~ .

(c) A retail'business may qualify for the sales tax exemption under
subsection (cc) of K.S.A. 79-3606, and amendments thereto, if the retail
business complies with the following requirements: ' '

(1) A retail business shall provide documented evidence of job ex- -
pansion involving the employment of at least two additional full-time em-

loyees; and - )

(2) (A) , such retail business locates or expands to a city having a pop-
ulation 0f 2,500 or less, as determined by the latest United States federal
census, or (B} such retail business locates or expands prior to ]uly’ 1, 2004,
to a location outside a city in a county having a population of 10,000 or -
less, as determined by the latest United States federal census. ~

(d). Any person constructing, reconstructing, remodeling or enlarging
a facility which will be leased in whole or'in part for a period of five years -
or more to a business that.would be eligible for a sales tax exemption
hereunder if such business had constructed, reconstructed, enlarged or
remodeled such facility or portion thereof itself shall be entitled to the
sales tax exemptijon under the provisions of subsection (cc) of K.S.A. 79-

- 3606, and amendments thereto. When such person leases less than the

total facility to an eligible business, a project exemption certificate may
be granted on: (1) The total cost of constructing, réconstructing, remod-
eling or enlarging, the facility multiplied by a fraction given by dividing
the number of leased square feet eligible for the sales tax exemption by
the total square feet being constructed, reconstructed, remodeled or en-
larged; or (2) the actual cost-of constructing, reconstructing, remodeling
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or enlarging that portion of the facility to be occupied by the eligible
business, as the person may elect. ‘

(e) A business may qualify for a sales tax exemption under subsection
(cc) of K.S.A. 79-3606, and amendments thereto, without regard to any
of the foregoing requirements of this section if it is certified as a qualified
firm by the secretary of commerce and-heusing pursuant to K.S.A. 74-
50,131, and amendments thereto, and is entitled to the corporate tax
credit established in K.S.A. 74-50,132, and amendments thereto, or has

received written approval for participation and has participated, during -
‘the tax year in which the exemption is claimed, in training assistance by

the department of commerce and-heusing under the Kansas industrial
training, Kansas industrial retraining or state of Kansas investments in
lifelong learning program.

() The secretary may adopt rules and regulations to implement and

- administer the provisions of this section.

Sec.-54. On and after July 1, 2003, K.S.A. 74-50,131 is hereby
amended to read as follows: 74-50,131. Commencing after December 31,
1999: (a) As used in this act: “Qualified firm” means a for-profit business
establishment, subject to state income, sales or property taxes, identified

under the standard industrial classification (SIC) codes as in effect July

1, 1993, major groups 20 through 39, major groups 40 through 51, and
major groups 60 through 89; identified under the North American in-
dustry classification system (NAICS) as in effect on October 1,-2000, or
is identified as a corporate or regional headquarters or back-office oper-
ation of a national or multi-national corporation regardless of SIC code
or NAICS designation. The secretary of commerce and-housing shall de-
termine eligibility when a difference exists between a firm’s SIC code and

' NAICS designation. A business establishment may be assigned a standard

w

industrial classification code or.NAICS designation according to the pri-
mary business activity at a single physical location in the state.

(b) In the case of firms in major groups 40 through 51, and major
groups 60 through 89 or the appropriate NAICS designation the business
establishment must also demonstrate the following:

(1) More than % of its gross revenues are a result of sales to com-
mercial or governmental customers outside the state of Kansas; or
. (2) more than % of its gross revenues are a result of sales to Kansas

" manufacturing firms within major groups 20 through 39 or the appropri-

ate NAICS designation; or )

(3) more than % of its gross revenues are a result of a combination
of sales described in (1) and (2). :

{c) For purposes of determining whether one of the average wage
options described in subsection (d) below is satisfied, business establish-
ments located within a metropolitan county, as defined in K.S.A. 74-
50,114, and amendments thereto, will be compared only to other busi-
nesses within that metropolitan county, and business establishments
located outside of a metropolitan county will be compared to businesses
within an aggregation of counties representing the business establish-
ment’s region of the state, which regional aggregation will exclude met-
ropolitan counties. Such aggregation shall be determined by the depart-
ment of commerce ng. ' )

(d) Additionally, a business establishment having met the criteria as

" established in subsection (a) or (b), and using the comparison method .

described in subsection (c), must meet one of the following criteria:
(1) The establishment with 500 or fewer full-time equivalent em-
ployees will provide an average wage that is above the average wage paid
by all firms with 500 or fewer full-time equivalent employees which share
the same two-digit standard industrial classification code or appropriate
NAICS designation. o
(2) The establishment with 500 or fewer full-time equivalent em-

. ployees is the sole firm within its two-digit standard industrial classifica-
tion code or appropriate NAICS designation which has 500 or fewer full-

time equivalent employees. .

(3) "The establishment with more than 500 full-time equivalent em-
ployees will provide an average wage that is above the average wage paid
by firms with more than 500 full-time equivalent employees which share
the same two-digit standard industrial classification code or appropriate
NAICS designation.

(4) The establishment with more than 500 full-time equivalent em-
ployees is the sole firm within its two-digit standard industrial classifica-
tion code or appropriate NAICS designation which has 500 or more full-
time equivalent employees, in which event it shall either provide an
average wage that is above the average wage paid by all firms with 500
or fewer full-time equivalent employees which share the same two-digit
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" standard industrial classification code or appropriate NAICS designation,

or be the sole firm within its two-digit standard industrial classification
code or appropriate NAICS designation. ‘

(e) As an alternative to the requirements of subsections (c) and (d),
a firm having met the requirements of subsections (a) or (b), may qualify, .
if excluding taxable disbursements to company owners, the business es-
tablishment’s annual average wage must be greater than or equal to 1.5
times the aggregate average wage paid by industries covered by the em-
ployment security law based on data maintained by the secretary of hu-
man resources. ‘ ,

(f) For the purposes of this section, the number of full-time equiva-
lent employees shall be determined by dividing the number of hours -
worked by part-time employees during the pertinent measurement in-
terval by an amount equal to the corresponding multiple of a 40-hour
work week and adding the quotient to the number of full-time employees.

(g) The secretary of commerce and-heusing shall certify annually to_
the secretary of revenue that a firm meets the criteria for a qualified firm
and that the firm is eligible for the benefits and assistance provided under .
this act. The secretary of commerce and-housing is hereby authorized to -
obtain any and all information necessary to determine such eligibility.
Information obtained under this section shall not be subject to disclosure
pursuant to K.S.A. 45-215 et seq., and amendments thereto, but shall -
upon request be made available to the legislative post audit division. The
secretary of commerce ané-housing shall publish rules and regulations
for the implementation of this act. Such rules and regulations shall in-.
clude, but not be limited to: ‘

(1) A definition of “training and education” for purposes of K.S.A.
74-50,132, and amendments thereto. o }

(2) Establishment of eligibility requirements and application proce-
dures for expenditures from the high performance incentive fund created
in K.S.A. 74-50,133, and amendments thereto. ) .

(3) Establishment of approval guidelines for private consultants au-
thorized pursuant to K.S.A. 74-50,133, and amendments thereto.

(4) Establishment of guidelines for prioritizing business assistance
programs pursuant to K.5.A. 74-50,133, and amendments thereto.

(3) A definition of “commercial customer” for the purpose of K.S.A.
74-50,133, and amendments thereto. . :

(6) A definition of “headquarters” for the purpose of K.S.A. 74-
50,133, and amendments thereto. ] \

(7) Establishment of guidelines concerning the use and disclosure of
any information obtained to determine the eligibility of a firm for the
assistance and benefits provided for by this act. ‘

Sec. 55. On and after July 1, 2003, K.S.A. 74-50,133 is hereby
amended to read as follows: 74-50,133. There is hereby created within -
the ‘department of commerce and-heusing the “high performance inceh-
tive fund” to provide matching funds for business assistance and con-
sulting services to qualified firms under the provisions of K.S.A. 74-50,131
that are entitled to a workforce training tax credit under the provisions
of K.S.A. 74-50,132 or have received written approval for and are partic-
ipating, at the time the funds are sought, in the Kansas industrial training,
Kansas industrial retraining or state of Kansas investments in lifelong
learning program, subject to appropriation of funds and program criteria,
as hereinafter provided. The department of commerce and-heusing may
provide funds to qualified firms, on a matching basis, to pay up to 50%
of such firm’s costs of acquiring consulting services provided by the mid-
America manufacturing technology center, or approved private consult-
ants to assist in improving the firm’s management, production processes V
or product or service quality. Qualified firms also shall receive priority
consideration for any other business assistance programs administered by -
the department of commerce ané-heusing, the Kansas technology enter-
prise corporation and the mid-America manufacturing technology center.

Sec. 56. _ On and after July 1, 2003, K.S.A. 74-50,134 -is hereby
amended to read. as follows: 74-50,134. During fiscal year 1998, Kansas, -
Inc. shall commission an analysis of this program. Within Kansas, Inc.’s’
discretion, the analysis shall evaluate all aspects of the program, and par-
ticularly the impact of program incentives on: \ ‘

(a)- Job training and retraining; '

(b) capital investment and related job creation; B

(c) usage of consulting services to improve overall business opera-
tions; . . .

(d) export of goods and services outside the state; and ‘

( continued)

© Kansas Secretary of State 2003



944

{e) usage of other business assistance programs administered by the
‘department of commerce ssing, the Kansas technology enterprise
-corporation and the mid-America manufacturing technology center. The
“atiglysis shall include a recommendation for continuation, discontinuation

- or alteration of the program. The analysis shall be reported to the joint

‘committee on economic development. i . i
* Sec: 57. On and after July 1, 2003, K.S.A. 74-50,151 is hereby
“amended to read as follows: 74-50,151. (a) There is hereby created in the
‘state treasury the Kansas economic opportunity initiatives fund. Subject
to acts of the legislature. applicable thereto, the moneys in the Kansas
‘economic opportunity initiatives fund shall be used only for the purposes
*prescribed by this section. S
"{b) All expenditures made pursuant to this act shall be made in ac-
“cordance with appropriations acts apon warrants of the director of ac-
‘counts and reporis issued pursuant to vouchers approved by the governor
"or the governor’s designee. The governor may approve a warrant upon
“certification, by the secretary of commerce ing; that an economic
‘emergency or unique opportunity exists which warrant funding for a stra-
“tegic economic intervention by such state agency or agencies to address
expenses involved in securing economic benefits or avoiding or remedying
“economic losses related to: :
! (1) A major expansion of an existing Kansas commercial enterprise;
~ (2). the potential location in Kansas of the operations of a major em-
‘ployer; . . o - :
P (,‘%) ‘the award of a significant federal or private sector grant which has
‘a financial matching requirement; ,
{4)-. the departure from Kansas or the substantial reduction of the
- operations of a major employer; and
*(5)" the ¢losute or the substantial reduction of a major federal or state
“institution or facility. o
7. {e) An intervention strategy may include financial assistance in the
form of grants, loans or both. The department of commerce and-housing
'shall adopt written guidelines concerning the terms and conditions of any
-such loans. However, all repaid funds shall be credited to the Kansas

leconomic opportunity initiatives fund. No intervention strategy approved -

'pursuant to this act shall facilitate the moving of an existing Kansas firm
-to another location within the state unless such restriction is waived by
the secretary of commerce ing. Every intervention strategy ap-
“*proved pursuant to this act shall identify the intended outcomes to be
trealized by the strategy for which funding is sought.
1 (d) The department of commerce ing and Kansas, Inc. shall
¢make joint findings concerning the costs and benefits, on both a local and

“statewide basis, of projects proposed pursuant to this act. Prior to allo-

ication of any funds pursuant to this act, the governor shall review the
tcost-benefit findings performed on each project.

% “ (e) - The director of the budget and the director of the legislz;tive re-’
search department shall consult periodically and review the balance cred-

*ited to and the estimated receipts to be credited to the state economic
-developmient initiatives fund during the fiscal year. During any period
twhen the legislature is not in session, upon a finding by the director of
the budget in consultation with the’ director of the legislative research
‘department that the total of the nnencumbered balance and estimated
sreceipts to be credited to the state economic development initiatives fund
tduring a fiscal year are insufficient to fund the budgeted expenditures
land transfers from the state economic development initiatives fund for
, the fiscal year in accordance with the provisions of appropriation acts, the
“director of the budget shall make a certification of such finding to the
‘governor. Upon approval by the governor, the director of accounts and
reports shall transfer the amount of moneys from the Kansas economic
opportunity initiatives fund to the state economic development initiatives
.-fund that is required, in accordance with a certification by the director
+of the budget under this subsection, to fund the budgeted expenditures
and transfers from the state economic development initiatives fund for
the fiscal year in accordance with the provisions of appropriation acts, as
*specified by the director of the budget pursuant to such certification.
<. {f)  On orbefore the 10th day of each month, the director of accounts
and reports shall transfer from the state general fund to the state eco-
* nomic duyelopment initiatives fund interest earnings based on: |
(1) The average daily balance of moneys in the Kansas economic op-
; portunity initiatives fund for the preceding month; and. ‘
(2) the net ~arnings rate for the pooled money investment portfolio
for the preceding month. ~ :
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(g) A five member panel consisting of the secretary of commerce and
heusing, the president of Kansas, Inc., the president of the Kansas tech-
nology enterprise corporation, the private sector chairperson of the board
of Kansas; Inc., and the private sector chairperson-of the Kansas tech-
nology enterprise corporation shall review annually the propriety of pro-
jects funded under this section. The panel shall report its findings in
writing to the governor, the new economy committee of the house of
representatives, the senate commerce committee and the joint committee
on,economic development. The report to the new economy committee
of the house of representatives, the commerce committee of the senate
and the joint committee on economic development under this subsection
shall be made either (1) by the panel by publishing such report on the
internet and by notifying each member of the committees that the report
is available and providing, as part of such notice, the uniform resource
locator (URL) at which such report is available, or (2) by submitting cop-

ies of such report on CD-ROM or other electronically readable media to -

such committees. - ‘ S
Sec. 58. On and after July 1, 2003, K.S.A. 74-50,152 is hereby

- amended to read es. follows: 74-50,152. As a part of the annual report
 required pursuant to K.S.A. 74-5049, and amendments thereto, the sec-

retary of commerce ing shall issue a report concerning the use
of the fund to the joint committee on economic development. The sec-
retary’s report shall include a detailed description of how, funds were
spent, what, if any, economic benefits were realized from the expendi-
tures and whether the intended outcomes identified puisuant to subsec-
tion (c) of K.S.A. 74-50,151 and amendments thereto have been realized.
The report to the joint committee on economic development under this
section shall be made by the secretary either (a) by publishing such report
on the internet and by notifying each member of the joint committee that
the report is available and providing, as part of such notice, the uniform
resource locator (URL) at which such report is available, or (b) by sub-
mitting copies of such report on CD-ROM or other electronically read-¢
able media to the joint committee. o o ,

Sec. 59. On and after July 1, 2003, K.S.A. 74-50,153 is hereby
amended to read as follows: 74-50,153. (a) “Institution” has the meaning
ascribed thereto by K.S.A. 76-12a01, and amendments thereto.

(b) Any entity which provides services which were previously pro-
vided by an institution, but which the institution no longer provides due
to the institution’s closure, scheduled closure or cessation or reduction of
operation due to budget reductions, shall receive top priority considera-
tion for any business assistance program administered by the department
of commerce ing for which the entity is eligible. Such priority
shall be greater than the priority established in K.S.A. 74-50,133, and
amendments thereto. . o o

{c) The provisions of this act shall expire 12 months after closure of
both Winfield state hospital and Topeka state hospital. . S

Sec. 60. On and after July 1, 2003, K.S.A. 74-50,156 is hereby
amended to read as follows: 74-50,156. (a) There is hereby established
within and as a part of the department of commerce ang ing the
agriculture products development division. The secretary of commerce

ing shall appoint a director of such division and such director
shall be in the unclassified service of the Kansas civil service act. Subject -
to and in accordanice with appropriations acts, the agriculture products
development division shall include: (1) All powers, duties and functions

- related to the agricultural value added center pursuant to subsections (b}

and (c); (2) all powers and duties created regarding the division of markets
pursuant to K.S.A. 74-530, and amendments thereto, which are hereby
transferred; (3) all- powers and duties created regarding registered trade-
marks pursuant to K.S.A. 74-540a, and amendments thereto, which are
hereby transferred; (4) all powers and duties regarding the trademark
fund pursuant to-K.S.A. 74-540b, and amendments thereto, which are
hereby transferred; and (5) all powers and duties created regarding ex-
penditures and moneys credited to the market development fund pur-.
suant to K.S.A. 74-340c, and amendments thereto, which are hereby

. transferred.

(b) The objectives of the agricultural value added center within the
agriculture products development division shall include, but not be lim-

- ited to, providing technical assistance to existing and potential value added

facilities, including incubator facilities; developing a network for collect-
ing and distributing information to individuals involved in value added
processing in Kansas; initiating pilot plant facilities to act as research and
development laboratories for existing and potential small scale value
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added processing endeavors in Kansas; providing technical assistance to
new agricultural value added businesses; developing and promoting com-
munication and cooperation among private businesses; state government
agencies and public and private colleges and universities in Kansas; es-
tablishing research and development programs in technologies that have
value added commercial potential for food and nonfood agricultural prod-
ucts achieving substantial and sustainable continuing growth for the Kan-
sas economy through value added products from agriculture; serving as

" a catalyst for industrial agriculture through technological innovation in
order to expand economic opportunity for all Kansas communities; estab-
lishing an industrial agriculture industry for the state of Kansas; com-
mercializing the developed industrial agriculture technology in smaller
communities and the rural areas of Kansas; and developing investment
grade agriculture value added technologies and products.

- (c) Subject to the provisions of appropriations acts, the functions of
the agricultural value added center within the agriculture products de-
velopment division shall include, but not be limited to, developing a mar-
ket referral program, matching distribution to buyers in coordination with
other state agencies concerned with marketing Kansas products; assisting
private entrepreneurs in the establishment of facilities and markets for
new agricultural value added endeavors; and introducing coordinated pro-
grams to develop marketing skills of existing agricultural value adding
processors in Kansas.

(d) (1) It shall be the duty of the agriculture products development
division to perform acts and to do, or cause to be done, those things which
are designed to lead to the more advantageous marketing of agricultural
products of Kansas. For these purposes the division may:

(A) Investigate the subject of marketing farm products;

(B) promote their sales distribution and merchandising;

. (C) furnish information and assistance to the public;

(D) study and recommend efficient and economical methods of mar-
keting; . ) ’ .

(E) provide for such studies and research as may be deemed neces-
sary and proper;

(F) gather and diffuse timely and useful information concerning the
supply, demand, prevailing prices and commercial movement of farm
products including quantity in common storage and cold storage, in co-
operation with other public or private agencies;

(G) conduct market development activities and assist and coordinate
participation by companies, commodity organizations, trade organiza-
tions, producer organizations and other interested organizations to de-
velcg; new markets and sales for Kansas agricultural commodities and food
products; :

(H) render assistance to any of the entities listed in subsection (G)

.and development activities and make a reasonable service charge for such

services rendered by the division; and

() make agreements with other states and with the United States
government, or its agencies, and accept funds from the federal govern-
ment, or its agencies, or any other source for research studies, investi-
gation, market development and other purposes related to the duties of
the division. -

(2) The department of commerce and-heusing shall remit all moneys
received under this subsection to the state treasurer in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt
of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the market development
fund. All expenditures from such fund shall be made for any purpose
consistent with this subsection and shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the secretary of commerce and
heusing or a person designated by the secretary.

(e)-(1) 'In conjunction with any trademark registered by the depart-
ment of commerce and-housing, the agriculture products development
division is hereby authorized to: '

(A) Promulgate policy regarding the use of any such trademark;

(B) print, reproduce or use the trademark in or on educational, pro-
motional or other material; . .

(C) fix, charge and collect fees for the use of the tradentark provided
that the fees shall be fixed in an amount necessary to recover all direct
costs associated with the production of educational, promotional and
other materials associated with a trademark program; and

(D) enter into any contracts necessary to carry out the purposes of
this subsection, which contracts shall not be subject to the bidding
requirements of K.S.A. 75-3739, and amendments thereto. ‘
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(2) The secretary of commerce aned-housing shall remit all moneys
received under this subsection to the state treasurer in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt
of each such remittance, the state treasurer shall deposit the’entire:
amount in the state treasury to the credit of the trademark fund. All
expenditures from such fund shall be made for-any purpose consistent
with this subsection and shall be made in accordance with appropriation
acts upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the secretary of commerce and-heusing or a
person designated by the secretary. . B

(f) On or before February 1 of each year, the agriculture products
development division shall present an oral and written report to the house
and senate agriculture committees concerning the performance indica-
tors, performance outcomes, activities and functions of the division for
the previous year. Such report shall include a budget of how moneys
appropriated or otherwise authorized to be expended from the state gen-
eral fund or any special revenue fund for. the agriculture products devel-
opment division of the department of commerce and-heusing for, the
previous fiscal year were spent and a projected budget of moneys appro-
priated or otherwise authorized to be expended from the state general
fund or any special revenue fund for the agriculture products develop-
ment division of the department of commerce and-heusing for the current
fiscal year. Such report shall further include the full-time equivalent num-
ber of positions financed from appropriations and allocated for the agri-

_culture products development division of the department of commerce

and-heusing for each fiscal year. In the report to the 1997 legislature, the
division’s report shall include a mission statement for the reorganized
division. ) ‘ ,

(g) Subject to appropriation acts, the secretary of commerce. and

housing shall fulfill all contracts in existence on the effective date of this

act between the Kansas technology enterprise corporation and the alter-
native agriculture research and development center. ‘

Sec. 61. On and after July 1, 2003, K.S. A" 74-50,157 is hereby
amended to read as follows: 74-50,157. (a) The powers, duties and func-
tions of the existing agricultural value added center are hereby transferred. -
to and conferred and imposed upon the agricultural value added center
created by this act subject to the limitations’ established in K.5.A. 74-
40,156 and amendments thereto. ‘ .

(b) The agricultural value added center created by this act shall be
the successor in every way to the powers, duties -and functions of the -
agricultural value added center, subject to the limitations established in
K.S.A. 74-50,156, and amendments thereto, in which the same were
vested prior to the effective date of this act. Every act performed under
the authority of the agricultural value added center created by this act-
shall be deemed to have the same force and effect as if performed by the
agricultural value added center in which such functions were vested prior
to the effective date of this act. . i o ’

(¢) Whenever the “agricultural value added center,” or words of like
effect, is referred to or designated by a statute, contract or other docu-
ment, such reference or designation shall be deemed to apply to the
agricultural value added center created by this act. - }

(d) All orders or directives of the agricultural value added center in
existence on the effective date of this act shall continue to be effective
and shall be deemed to be the orders or directives of the agricultural
value added center created by this act until revised, amended, repealed
or nullified pursuant to law. , E oo

(e) The agricultural value added center, within the department of -
commerce and-heusing, created by this act shall be a continuation of the
agricultural value added center being abolished pursuant to K.S.A. 74-
8122 and amendments thereto. L .

Sec. 62. On and after July 1, 2003, K.S.A. 74-50,158 is hereby
amended to read as follows: 74-50,158. (a) The secretary of commerce
and-housing shall be the successor in every way to the powers, duties apd
functions of the division of marketing and the director of marketing in.
which the same were vested prior to the effective date of this act and
which are transferred pursuant to K.S.A. 74-50,156 and amendments

_ thereto. Every act performed in the exercise of such powers, duties and

functions by or under the authority of the secretary of commerce e
housing shall be deemed to have the same force and effect as if performed
by the division of marketing and the director of marketing in which such
powers, duties and functions were vested prior to the effective date of
this act. o
(continued)
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(b) Whenever the “department of agriculture,” “division of markets,”
or words of like effect, are referred to or designated by a statute; contract
or other document, and such reference or designation is in regard to one
of thé powers and duties transferred to the agriculture products devel-
opment division within the department of commerce snd-heusing pur-
suant to K.S.A. 74-50,156, and amendments thereto, such reference or
designation shall be deemed to apply to the agriculture products devel-
- opment division within the departmeént of commerce ing. When-
ever “director of marketing,” “secretary of agriculture” or words of like
effect, are referred to or designated by a statute, contract or other doc-
ument, and such reference is in regard to one of the powers and duties
transferréd to the agriculture products development division within the
department of commerce ing pursuant to K.S.A. 74-50,156, and
amendments thereto, such reference shall be deemed to apply to the
secretary of commerce ing. ‘

(c) All rules and regulations, orders and directives of the division of
marketing, director of marketing or department of agriculture pertaining
to powers and duties transferred pursuant to K.S.A. 74-50,156 shall con-
tinue to be effective and shall be deemed to be the rules and regulations,
orders and directives of the department of commerce end-housing until
revised, amended, repealed or nullified pursuant to law.

Sec. 63. On and after July 1, 2003, K.S.A. 74-50,159 is heréby
amended to read as follows: 74-50,159. (a) On the effective date of this

act, officers and employees who, immediately prior to such date, were

engaged in the performance of any powers and duties of the department
of agriculture listed in K.S.A. 74-50,156, and amendments thereto, which
are transferred to the department of commerce and-housing, and who,
in the opinion of the secretary of commerce
to perform the powers and duties of the department of commerce ane
heusing, shall be transferred to, and shall become officers and employees
of such department. ‘ ,

(b) On the effective date of this act, officers and employees who,
immediately prior to’such date, were engaged in the performance of any
‘powers and duties of the agricultural value added center which is abol-
ished by this act and who, in the opinion of the secretary of commerce
‘ ing, are necessary to perform the powers and duties of the de-
partment of commerce ihg, agriculture products development
division, shall be transferred to and become officers and employees¥of
such department. . :

Sec. 64. On and after July 1, 2003, K.S.A. 74-50,160 is hereby
amended to read as follows: 74-50,160. (a) The secretary of agriculture
and the secretary of commerce anéd-housing shall engage in consultations
with the purpose of reaching agreement regarding the disposition of all
'property, property rights, and records which were used for or pertain to

e performance of the powers and duties transferred to the department

of commerce ing pursuant to this act. .
(b)  Any conflict as to the proper disposition of property, personnel,

records, or the unexpended balance of any appropriation arising as a result .

of any abolition, transfer, attachment or change made by or under this

" order shall be determined by the governor, whose decision shall be final.

Sec. 65. On and after July 1, 2003, K.S.A. 74-50,162 is hereby
amended to read as follows: 74-50,162. (a) On the effective date of this
act, the balances of all funds appropriated or reappropriated to the de-
partment of agriculture, the agricultural value added center at the Kansas
technology enterprise corporation for any of the powers and duties trans-
ferred to the department of commerce and-heusing pursuant to K.S.A.

- 74-50,156, and amendments thereto, are hereby transferred to the de-
'Fartment of commerce and-housing and shall be used only for the purpose
or which the appropriation was originally made. ’

(b) On the effective date of this act, the liability for all accrued com-
pensation, wages or salaries of officers and employees who, immediately
prior to such date, were engaged in the performance of powers, duties

_ or functions of the department of agriculture, the agricultural value added
_center at the Kansas technology enterprise corporation which are trans-
ferred to the department of commerce eusing pursuant to K.S.A.
74-50,156, and amendments thereto, shall be assumed and paid by the

department of commerce and-heusing.

Sec. 66. On and after July 1, 2003, K.S.A. 74-50,163 is hereby

amended to read as follows: 74-50,163. (a) There is hereby created an
agriculture products development advisory board. Members shall be ap-
pointed by the governor as follows, one member shall be a representative
of the livestock industry, one member shall be a representative of a
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farmer’s cooperative active in community economic development, one
member shall be a representative of a commodity group, two members
shall be representatives of entrepreneurs in a value added business, one
member shall be a financial or investment banker or a seed capital fund
manager and one member shall be from the marketing section of the
agriculture products development division of the department of com-
merce S .

(b) Of the members first appointed to the board, the governor shall
designate four whose terms shall expire June 30; 1998, and three whose
terms shall expire on June 30, 2000. After the expiration of such terms;.
each member shall be appointed for a term of four years until a successor
is appointed and qualified. , "

(¢} A vacancy on the board of a member shall be filled for the unex-
pired term by appointment by the governor.

(d) The governor shall appoint a chairperson. .

(e) The board shall meet as the chairperson or a majority of the board
members determine. )

() The board shall advise the secretary of commerce and-housing and
the agriculture products development division on issues and concerns of
agriculture product development and technical assistance for such\de-
velopment. ’

Sec. 67. On and after July 1, 2003, K.S.A. 74-7295 is hereby
amended to read as follows: 74-7295. The department of commerce and
heusing, created by K.S.A. 74-5002f, and amendments thereto, shall be
audited under the Kansas governmental operations accountability law,
and shall be reviewed and evaluated during the 2001 regular session of
the legislature, or such other regular session of the legislature designated
by the legislative post audit committee in accordance with the provisions
of subsection (c) of K.S.A. 74-7285, and amendments thereto. -

Sec. 68. On and after July 1, 2003, K.S.A. 74-8001 is hereby

-amended to read as follows: 74-8001. (a) There is hereby created a body

politic and corporate to be known as Kansas, Inc. Kansas, Inc. is hereby
constituted a public instrumentality and the exercise of the authority and

powers conferred-by this act shall be deenied and held to be the per- -

formance of an essential governmental function. Kansas, Inc. shall consist
of 17 predominately private sector members as follows:
(1) The governor of Kansas; )

(2) the secretary of the Kansas department of commerce andhousing; k

(3) nine members who are appointed by the governor, subject to con-
firmation by the senate as provided in K.S.A. 75-4315b, and amendments
thereto. Except as provided by K.S.A. 46-2601, and amendments thereto,
no person appointed pursuant to this paragraph shall exercise any power,
duty or function as a member of Kansas, Inc. until confirmed by the
senate. Such members shall be appointed as follows: ‘

(A) One member from each of the primary economic sectors in the
state’—agricultilre, oil and gas, and aviation—who are recognized for out-
standing knowledge and leadership in their fields;

(B) one member from one other primary, job creating, value added
business sector who is recognized for outstanding knowledge and lead-
ership in the member’s field; : ,

(C) two members from the private financial sector, one of whom shall

have experience in the area of high-risk venture investments, and one of

whomi shall have commercial banking experience in an industry of special
importance to the Kansas economy, and both of whom are recognized
for outstanding knowledge and leadership in their fields;

(D) one member representing labor who is recognized for outstand-
ing knowledge and leadership in the member’s field; o

(E) one member from the professional and business services sector
who is recognized for outstanding knowledge and leadership in the mem-
ber’s field; ‘ . )

(F) one member who owns a small business and who is recognized
for outstanding knowledge and leadership in that community of interest;

(4) one member who serves as the commanding general of the Kansas
cavalry; :

(5) one member who is appointed by the state board of regents from
a Kansas university and who is recognized for outstanding knowledge and
leadership in the field of economic development; ,

(6) the speaker of the house, the house minority leader, the president
of the senate, and the senate minority leader or legislators who are ap-
pointed to represent them and who will provide continuity by virtue of
their membership on the standing committee on commerce of the senate,
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the standing committee on economic development of the house of rep-
resentatives or the joint committee on economic development.

(b) (1) State officers who are designated as members of Kansas, Inc.
under subsection (a)(1), (2), (4) and (6) shall serve by virtue of office or

osition. o

(2) Members appointed under subsection (a)(6) shall be appointed
for a term ending on the first day of the regular legislative session in odd-
numbered years. o

(3) Except as provided by paragraph (5) of this subsection, the mem-
ber appointed under subsection (a}(5) shall serve for a term of four years.

(4) Members appointed under subsection (a)(3) shall serve for a term
of four years, except that, of the members first appointed, two shall serve
for a term of two years, three shall serve for a term of three years, and
two shall serve for a term of four years. « , )

(5) The terms of members appointed under paragraphs (3) and (5)
of subsection (a) and who are serving on Kansas, Inc. on the effective
date of this act shall expire on January 15, of the year in which such
member’s term would have expired under the provisions of this section
prior to amendment by this act. Thereafter, members shall be appointed
for terms of four years and until their successors are appointed and con-
firmed. R ’

(6) . In case of a vacancy in the appointive membership of Kansas, Inc.,
a successor shall be appointed in like manner and subject to the same
qualifications and conditions as the original appointment of the member
creating the vacancy.

Sec. 69. On and after July 1, 2003, K.S.A: 74-8002 is hereby
amended to read as follows: 74-8002. (a) The purpose of Kansas, Inc.
shall be to: )

" (1) Undertake ongoing strategic analysis in order to determine the
state’s areas of potential and continuing competitive economic advantage
and disadvantage; ) :

(2) oversee the formulation of economic development policy and stra-
tegic planning for the state; .

(3) oversee the targeting of scarce state resources by size and sector
of economic activity and by geographic location within the state in order
to enhance the state’s potential comparative economic advantages;

(4) undertake continuing strategic planning for the improvements of
the state’s tax, regulatory and expenditure policies to enhance the state’s
potential comparative economic advantages;

(5) oversee crisis management and opportunity management of short
term potential gains or losses in economic activity through impact analysis;

(6) -serve in an advisory capacity to the Kansas department of com-
merce 5 ‘

(7) provide appropriate oversight to ensure the successful implemen-
tation of Kansas Venture Capital, Inc;

(8) forge a supportive partnership with the standing committee on
commerce of the senate, the standing committee on economic develop-
ment of the house of representatives and the joint committee on eco-
nomic development, the governor and the secretary of commerce ane
heusing, the Kansas technology enterprise corporation, Kansas Venture
Capital, Inc:, Kansas certified development companies, Kansas small busi-
ness development centers, Kansas public and private educational insti-
tutions, and other appropriate private and public sector organizations in
achieving the economic goals of the state;

(9) establish goals, priorities and program standards, and evaluate the -

effectiveness of state economic development programs and policies ac-
cording to the goals, priorities and standards established;

(10) institutionalize ongoing means of collaboration between the ex-
ecutive and legislative branches, the business, agricultural and financial
sectors, educational institutions and local communities to create a devel-
oping Kansas economy the increasing innovation, creativity, diversity and
productivity of which is greater than any one sector can achieve acting
alone; and .

(11) review and evaluate the Kansas technology enterprise corpora-
tion, the major programs and activities of the department of commerce

ing, the statewide risk capital system, the venture capital tax
credit, and the investments in research and development activities. tax
credit.

Sec. 70. On and after July 1, 2003, K.S.A. 74-8004 is hereby
amended to read as follows: 74-8004. (a) In order to achieve its purpose
as provided in this act, Kansas, Inc. shall: .

(1) Serve in an advisory capacity to the governor, the Kansas depart-
ment of commerce and-housing and the standing committee on com-
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merce of the senate, the standing committee on new economy of the
house of representatives and the joint committee on economic develop-
ment. i :

(2) Assume central responsibility to develop, with the guidance of
both the private and public sectors, all facets of a comprehensive long
term economic development strategy. ' ! o

(3) Coordinate the strategy development with all other state and local
agencies and offices and state educational institutions which do research
work, develop materials and programs, gather statistics, or which perform
functions related to economic development; and such state and local
agencies and offices and state educational institutions shall advise and
cooperate with Kansas, Inc. in the planning and accomplishment of the
strategy. . : ) :

(4)  Evaluate and analyze the state’s economy to guide the direction’
of future public and private actions, and report and make recommenda-
tions to the governor, the department of commerce and-heusing, and the
‘standing committee on commerce of the senate, the standing committee
on new economy of the house of representatives and the joint committee -
on economic development with respect to the state’s economy. The report
to the committee on commerce of the senate, the committee on new
econqmy of the house of representatives and the joint committee on ec-
onomic development under this subsection shall be made by Kansas, Inc., -

. ’either (A) by publishing such report on the internet and by notifying each.

member of the committees that the report is available and providing, as -
part of such notice, the uniform resource locator (URL) at which such’
report is available, or (B) by submitting copies of such report on CD-

ROM or other electronically readable media to such committees.

(5) Oversee and evaluate the state’s economic development activities
on an ongoing basis through the establishment of goals, priorities per-
formance standards and the periodic program audit of those goals, pri-
orities and performance standards. .

(6) Oversee the implementation of the state’s economic development .
plan and monitor updates of that plari. =

(7) Provide appropriate oversight to ensure the successful implemen- -
tation. of Kansas Venture Capital, Inc.

(8) Oversee the targeting of scarce state resources by size and sector
of economic activity and by geographic location within the state in order
to enhance the state’s potential comparative economic advantagés.

" {9) Review and evaluate the annual reports of the department of com-
merce and-housing, Kansas technology enterprise corporation and Kansas
Venture Capital, Inc. Kansas, Inc., shall transmit recommendations con-
cerning the agencies’ activities to the governor and the legislature no later
than September 1 of each year. : , -

(b) Kansas, Inc., shall seek advice from the general public and from
professional associations, academic groups and institutions and individuals
with knowledge -of and interest in areas of economic development and
planning, _ , . .

(c) The department of commerce and-heusing and all-other inter-
ested state agencies shall cooperate with Kansas, Inc., in providing infor-
mation and other assistance as may be requested for the performance of
its duties with respect to the state’s economic development plan.

Sec. 71. On and after July 1, 2003, K.S.A. 74-8005 is hereby
amended to read as follows: 74-8005. (a) Kansas, Inc., subject to the
approval of the governor, shall hire a person to serve as chief executive
officer and president of Kansas, Inc. Kansas, Inc. shall conduct a national
search and select a corporation president who meets a national standard
of experience, ability and initiative for.similar positions. The president
shall be in the unclassified service under the Kansas civil service act and
shall serve at the pleasure of Kansas, Inc. Kansas, Inc. may negotiate and
enter into an employment agreement with the individual selected as cor-
poration president which may provide for such compensation and such
provisions for allowances, benefits and expenses as may be included in
such agreement. Kansas, Inc. is authorized to make all payments and
payroll deductions as may be required under such agreement.

{(b) The president shall direct and supervise the general management
of the corporation and a small core staff of analysts. The president:

(1) May employ and terminate such other employees as designated
by the members of Kansas, Inc. Such employees shall be in the unclas-
sified service under the Kansas civil service act; )

(2) shall attend board meetings; and C
(continued)
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(3) - shall keep a record of all proceedings and maintain and be cus-
todian of all financial and operational records, documents and papers filed
~ with Kansas, Inc. :

{¢) Kansas, Inc. is hereby authorized to negotiate and enter into con-
tracts for professional consulting and research services, and may enter
- into such contracts jointly with the department of commerce ing,
(d) Kansas, Inc. is authorized to accept gifts, donations and grants. -
(e) Kansas, Inc. is not subject to state purchasing laws.

Sec. 72. On and after July 1, 2003, K.S.A. 74-8006 is hereby

amended to read as follows: 74-8006. Kansas, Inc. shall publish an annual
report for the governor, legislature, citizens and media of Kansas. The
report shall include: -
" (a) An analysis of the current state of and emerging trends in the

" Kansas economy over the next decade. ‘

(b) An evaluation of the effectiveness of state economic development
policies and programs in meeting the goals of the state economic plan by
size of enterprise, sector of economic activity and location within Kansas,
and in comparison with other states.

(c) A listing in order of priority of recommendations for initiatives
that will further the effective implementation of the state economic de-
velopment plan. ' ‘

‘ (d) A synopsis of the activities of Kansas, Inc. during the prévious v

fiscal year. ‘ .
_ (e) The report shall be transmitted annually to the governor and the
legislature on October 1 in coordination with the Kansas technology en-

terprise corporation and the department of commerce and-housing.

Sec. 73. On and after July 1, 2003, K.S.A. 74-8007 is hereby
amended to read as follows: 74-8007. The secretary of commerce ané
" heusing shall provide to Kansas, Inc. such staff and other assistance as
may be requested.thereby. ' '

Sec. 74. .On and after July 1, 2003, K.S.A. 74-8010 is hereby
amended to read as follows: 74-8010. (a) Kansas, Inc. shall review and
evaluate the effectiveness of economic development programs and activ-
ities within the state, including, but not by way of limitation, the Kansas
technology enterprise corporation programs and activities, the major pro-
grams and activities of the department of commerce and-housing, the
statewide risk capital system, the venture capita] tax credit, and the re-

- search and development activities tax credit. The effectiveness of the re-

search and development activities tax credit shall be measured by the
extent to which the tax credit encourages innovation and development of
new value-added products and processes which will lead to the commer-
cialization of new products and processes by primary job creating Kansas
businesses. S ' ‘

(b) Kansas, Inc. shall periodically conduct a review and evaluation of
economic development programs and activities. The review and evalua-
tion should include: o ;

(1) A performance analysis of the extent to which the purposes of the
acts providing for the programs and activities have been achieved; and.

(2) the economic and fiscal impact of the programs and activities on
the state’s economy and jobs created.

(c) * Based on the findings of its review and evaluation, Kansas, Inc.
will recommend to the legislature the continuation in effect, modification,
or repeal of the acts providing for the programs and activities.

Sec. 75. On. and after July 1, 2003, K.S.A. 74-8101 is hereby

amended to read as follows: 74-8101. (a) There is hereby created a body
politic and corporate to be known as the Kansas technology enterprise
corporation. The Kansas technology enterprise corporation is hereby con-
stituted a public instrumentality and the exercise of the authority and
Fowers conferred by this act shall be deemed and held to be the per-
ormance of an essential governmental function. ‘
(b) The corporation shall be governed by a board of 20 directors who
shall be residents of this state. The board shall consist of (1) the governor
o, at the discretion of the governor, the secretary of the department of
commerce ane-heusing, (2) the secretary of the state board of agriculture,
(3) four directors who are members of the legislature appointed as pro-
vided in subsection (d)(1), (4) four directors who are appointed by leg-

islative officers as provided in subsection (d)(2), and (5) ten directors

appointed by the governor subject to senate confirmation as provided in
K.5.A. 75-4315b, and amendments thereto. Except as provided by K.S.A.
2002 Supp. 46-2601, and amendments thereto, no person whose appoint-
ment is subject to confirmation by the senate, shall exercise any power,
duty or function as a member of the board until confirmed by the senate.
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(c) (1) All 10 of the directors appointed by the governor shall be
persons recognized for outstanding knowledge and leadership in their -

“fields. Six of the directors shall be persons from the private sector and

four shall be persons from the public sector. The four appointees from
the public sector shall consist of one or more of the following: Senior
administrators at Kansas educational institutions governed by the board
of regents or engineers or scientists who have extensive experience in
managing basic or applied scientific and technological research. Of the
six directors appointed from the private sector: ,

(A) Four directors shall be persons who represent industries of the

* Kansas economy including small enterprises which include, but are not

limited to: - ,

(i) Resource-based industries of agriculture, oil and gas; ,

(i) advanced technology industries of aviation, manufacturing, infor-
mation and design; and .

(iii) emerging industries of telecommunications, computer software, -
information services and research services; and o

(B) two directors shall be persons who represent the private financial
sector of whom one shall have experience in the area of high-risk venture
investments, and the other shall have commercial banking experience in
an industry of special technological importance to the Kansas economy.

(2) In making appointments to the board, the governor shall give
consideration to the qualifications of the persons who served as commis-
sioners of the Kansas advanced technology commission and shall give
consideration to appropriate geographical representation.

(8) Of the members first appointed to the board, two directors shall
be appointed for a term of one year, two directors shall be appointed for
terms of two years, three directors shall be appointed for-terms of three
years and three directors shall be appointed for terms of four years. Ex- -
cept as provided by paragraph (4), successors to such directors shall be
appointed for terms of four years. Each director shall hold office for the
term of appointment and until the successor has been apgointed and
confirmed. In the event of a vacancy, the vacancy shall be filled by the
governor in the manner provided for original appointments for the. re-
mainder of the uriexpired portion of the term..

(4) The terms of directors appointed pursuant to this subsection who
are serving on the board on the effective date of this act shall expire on
January 15, of the year in which such member’s term would have expired
under the provisions of this section prior to amendment by this act.
Thereafter, directors shall be appointed for terms of four years and until
their successors are appointed and confirmed.

{(d) (1) Four directors shall be members of the legislature as follows:
The speaker of the house, the house minority leader, the president of the
senate, and the senate minority leader, or legislators who are appointed
to represent them and who will provide continuity by virtue of their mem-
bership on the standing committee on commerce of the senate, the stand-
ing committee on economic development of the house of representatives
or the joint committee on economic development. Legislative officers

designated in this subsection shall serve by virtue of office. Legislators .

appointed under this subsection shall serve from the dates of their ap-
pointment until the first day of the regular legislative session in odd-
numbered years and are eligible for reappointment. ~

(2) (A) Four directors shall be appointed by legislative officers as
follows: (1) One shall be appointed by the speaker of the house, (2) one

shall be appointed by the house minority leader, (3) one shall be ap-

pointed by the president of the senate, and (4) one shall be appointed by
the senate minority leader. The members so appointed shall be persons
who are recognized for outstanding knowledge and leadership in their
fields, who are from the private sector and who represent incﬁxstries of
the Kansas economy including small enterprises which include, but are
not limited te:

(i) . Resource-based industries of agriculture, oil and gas;

(i) advanced technology industries of aviation, manufacturing, infor-
mation and design; and ) ’ ;

(iii) emerging industries of telecommunications, computer software,

- information services and research services.

(B) Of the directors first appointed by legislative officers under this
subsection (d)(2), the directors appointed by the speaker of the house
and the president of the senate shall be appointed to a term of four years
and the directors appointed by the house minority leader and the senate
minority leader shall be appointed to a term of two years. Successors to
such directors shall be appointed for terms of four years. Each director
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shall hold office for the term of appointment and until the successor has
been appointed. In the event of a vacancy, the vacancy shall be filled by
the legislative officer who appointed the director who created the vacancy

- in the manner provided for the original appointment for the remainder

of the unexpired portion of the term.

{e) Members of the board of directors, in their dealings with enter-
prises that may receive financing through the corporation, shall declare
any potential conflict of interest and abstain from voting prior to taking
any actions rela‘ting to-that transaction.

(H The board of directors shall conduct a national search and select
a corporate president who meets a national standard of experience, ability
and initiative for similar positions. The corporate president shall not be
a member of the board. .

(g) The board of directors shall hold all board meetings within the
state of Kansas.

(h) Members of the board of directors are entitled to compensation
and expenses as provided in K.S.A. 75-3223, and amendments thereto.

(i) The board shall annually elect from the private sector membership
one member as chairperson and one member as vice-chairperson.

(j) The board of directors shall meet at least once during each cal-
endar quarter, and at such other times as may be provided in the rules
of the corporation, upon call by the president, the chairperson or upon
written request of a majority of the directors.

(k) A majority of the board of directors shall be necessary to transact
corporation business, and all actions of the directors shall be by a majority
vote of the full number of corporate directors.

() The directors shall establish an executive committee composed of
the chairperson, vice-chairperson and three additional members chosen
by the chairperson from among the remaining directors. The executive

committee, in intervals between board meetings, may transact any board’

business that has been delegated to the executive committee. A majority

of the executive committee shall be necessary to transact business and all -

actions of the executive committee shall be by a majority vote of the
committee. .

(m) No member of the board of directors is eligible to serve more
than two terms of office. :

(n) A member appointed to the board of directors by the governor
may be removed by the governor for cause, stated in writing, after a

‘hearing thereon.

Sec. 76. On and after July 1, 2003, K.S.A. 74-8221 is hereby
amended to read as follows: 74-8221. This act shall be known and may
be cited as the Kansas certified capital formation company act. The pur-
pose of this act is to enhance the development of seed and venture capital
in Kansas and to support the modernization and expansion of the state’s
economy. As used in this act, unless the context clearly requires otherwise,
the following terms mean:

. (a) “Affiliate of a certified capital formation company” means:

(1) Any person that directly or indirectly, owns, controls or possesses
the power or ability to vote ten percent or more of the outstanding voting
securities or other beneficial ownership interests of the Kansas certified
capital formation company; i

(2) any person ten percent or more of whose outstanding voting se-
curities or other beneficial ownership-interests are directly or indirectly
owned, controlled or possessed with the power to be voted by the Kansas
certified capital formation company;

(3) any person directly or indirectly controlling, controlled by, or un-
der common control with the Kansas certified capital formation company;

(4) any partnership in which the Kansas certified capital formation
company is a general partner; .

(5) any person who is an officer, director, general partner, managing
member, managing director or agent of the Kansas certified capital for-
mation company or an immediate family member of such person.

(b) “Affiliate of an investor” means: ‘

(1) Any person that directly or indirectly, owns, controls or possesses
the power or ability to vote ten percent or more of the outstanding voting
securities or other beneficial ownership interests of the investor;

(2) any person ten percent or more of whose outstanding voting se-
curities or other beneficial ownership interests are directly or indirectly
owned, controlled or possessed with the power to be voted by the inves-
tor; ‘ ‘

(3) - any person directly or indirectly controlling, controlled by or un-
der common control with the investor; i \

(4) a partnership in which the investor is a general partner;
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(5) any person who is an officer, director or agent of the investor or
an immediate family member of such officer, director or agent.

(c) “Applicable percentage” means 50%. .

(d) “Authorized capital formation company and authorized CFC” .
means a capital formation company that has been designated by the sec-
retary as having met the requirements of this act necessary to raise capil
investments but that has not yet received the designation as a certified
capital formation company. :

{(e) “CFC” means any capital formation company. :

(f) “Capital in a qualified Kansas business” means any at risk invest-
ment in any note, stock, partnership or membership interest or other form
of equity investment or hybrid security, of any nature and description
whatsoever, including a debt instrument or security which has the char- -
acteristics of indebtedness but which provides for conversion into equity
or equity participation instruments such as options or warrants which are -
acquired by a CFC as a result of a transfer of cash to a-business, except
for debt instruments, the proceeds of which were used to acquire or
which will be used to develop intellectual property, in which case such
debt instrument may be secured by a lien on the intellectual apro rty.
Capital in a qualified Kansas business shall not include secured debt in-
struments.

(g) “Certified capital” means cash, marketable securities, legally en-
forceable commitments of capital subject to call by a capital formation .

- company and other assets held by a certified capital formation company

equal to the amount of certified capital investment made by investors in
the certified capital formation company. i

(h) “Certified capital formation company” means any partnership, -
corporation, trust or limited liability company, whether organized on a
profit or not for profit basis, that is domiciled in and qualified to conduct
business in Kansas and that has as its primary business activity, the in-
vestment of cash in qualified Kansas businesses, and which is certified by
the secretary as satisfying the criteria of this act. - ; .

(i) “Certified capital investment” means an investment of cash by an
investor which is certified by the secretary made in such manner as to
acquire a beneficial ownership interest in a Kansas certified capital for-
mation company.

G} “Commissioner” means the securities commissioner of Kansas or
persons acting under the supervision of the commissioner. .
(k) . “In existence” means the date of the first sale of goods or services

by a qualified Kansas business or a business seeking to be so qualified..

(1) “Investor” means any person that invests cash. If the investor is a
natural person, the investor shall have a net worth of at least $1,000,000
and such net worth shall be not less than 10 times the amount of the
investor’s certified investment in a CFC. The investor’s net worth shall
not include the value of any equity in the investor’s primary residence.

(m) “Liquidating distribution” means any distribution other than a
qualified distribution. .

(n) “Maximum cumulative investment” means certified capital in-
vestment of $10,000,000 or such lesser amount as the secretary of com-
merce ing may prescribe in accordance with subsection (d) of
K.S.A. 74-8224, and amendments thereto. )

(0) “Person” means any natural person or any business association, -
including but not limited to, a corporation, limited liability company, gen-

~ eral or limited partnership or trust.

(p) “Qualified distribution” means any distribution or payment made
by a certified capital formation company for costs and expenses of form-
ing, syndicating, managing or operating the certified capital formation
company, including an annual management fee and reasonable and nec-
essary fees in accordance with industry custom for professional fees in-
cluding, but not limited to, legal and accounting fees, relating to operating
the certified capital formation company. ‘ ‘

(q) “Qualified Kansas business” means: ‘

(1) A business that satisfies the requirements of subparagraphs (A)
through (F) of this subsection. o

(A) Such business is independently owned and operated and has its
principal business office located in Kansas or, in the case of a company
domiciled outside the state of Kansas, which certifies that the company’s
principal business office will be located in Kansas within six months fol-
lowing the date of the initial investment.

(B) At least fifty percent of the employees of the business shall be
resident in Kansas or, in the case of a company domiciled outside the
state of Kansas, certifies that at least fifty percent of its employees will

(continued)
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be resident in Kansas within six months following the date of the initial
qualified venture capital investment. '

(C) Such business is in need of venture capital and cannot obtain

conventional financing to fund its further development and future oper-
ations. )

(D)  Such business shall be engaged in commerce for the purpose of
manufacturing, processing or assembling or distributing products, con-
ducting research and development or providing services in interstate com-
merce. DT :

(E) For businesses involved in commerce for the purpose of provid-
ing services in interstate commerce, that business must demonstrate that
more than fifty percent of its gross revenues are derived from sales out-
side the state of Kansas or provide reasonable documentation that the
company will derive at least fifty percent of its gross sales outside the
state within a three-year period. )

" (F) Such business, at the time of the initial qualified venture capital
" investment, shall have been in existence less than five years and shall not
have had'gross sales in excess of $1,000,000 in any single fiscal year.

. (2) - Any business which, subjeet to paragraph (a)(5) of K.S.A. 74-8225,
and amendments thereto, is approved as a qualified Kansas business at
the time of the first qualified venture capital investment in such business
by a Kansas certified capital formation company, for a period of five years
following the date of such first investment, shall continue to be classified

as a qualified Kansas business and may receive follow-on investments.
from any Kansas certified capital formation company, and such follow-on

. investments shall constitute gualified venture capital investments even
though such business may not meet other qualifications set forth in par-

~ agraph (p)(1)(F) at the time of such follow-on investments.

-{(3) A qualified Kansas business shall not include:
. (A) Anycommercial enterprise primarily engaged in the sale at retail
of goods or services taxable under the Kansas retailer’s sales tax act; any

setvice provider set forth in K.S.A: 17-2707; and amendments thereto;

any bank, savings and loan or lending institution; any real estate, real
estate development or insurance company; or any commercial enterprise
deriving its revenues directly from noncommercial customers in exchange
for personal services;

(B) an entity engaged primarily as a passive business, in irregular or
noncontinuous operations, any financial instrument that dérives substan-
tially all of its income from passive investments that generate interest,
dividends, royalties or capital gains or any business arrangement the effect
of which is to immunize an investor from risk of loss;

(C) a business engaged in oil and gas exploration and development;

(D) asubsidiary of a certified capital formation company;

(E) another certified capital formation company;

(F)' an affiliate of the certified capital formation company;

(G). an investor of the certified capital formation company or an af-
filiate or subsidiary of an investor of the certified capital formation com-
pany unless approved in writing by the secretary. ;

(1) “Qualified venture capital investment” means the investment of
cash by a Kansas certified capital formation company in such a manner
as'to acquire capital in a qualified Kansas business. ‘ -

(s} “Secretary” means the secretary of commerce and-housing or per-
sons under the secretary’s direction. , ,

- () “Tax credit” means a credit against the tax imposed by the Kansas

.income tax act, the premium tax or privilege fee imposed pursuant to
K.S.A. 40-252, arid amendments thereto, or the privilege tax as measured
by net income of financial institutions imposed pursuant to chapter 79,
_ article 11 of the Kansas Statutes Annotated. )

Sec. 77. On and after July 1, 2003, K.S.A. 74-8405 is hereby
amended to read as follows: 74-8405. (a) Pursuant to K.S.A. 74-5049, and

amendments thereto, the secretary of commerce and-heusing shall report

. the following: - :

(1) The number of local seed capital pools; :

(2) - the total tax credit generated; - ) . .
* (3) the total investments made in Kansas venture capital companies;

. {4) the total investments in Kansas businesses by local seed capital .

ools; .
F (5) an estimate of jobs created or preserved under the program; and
(6) an estimate of the multiplier effect on the Kansas economy of the
-program. ‘ . :
(b) - Additionally, in the report the secretary shall evaluate the success
of the program in collaboration with Kansas, Inc. and the standing com-
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mittee on commerce of the senate, the standing committee on economic

development of the house of representatives and the joint committee on

economic development, and may include specific recommendations for

legislation.

Sec. 78. On and after July 1, 2003, K.S.A. 74-8831 is hereby

amended to read as follows: 74-8831. (a) There is hereby created in the.

state treasury the Kansas greyhound breeding development fund to which
moneys shall be credited ‘as provided by this act. Expenditures from such

. fund shall be made in accordance with approg‘riﬁtion acts upon warrants
of the director of accounts and reports issued pursuant to vouchers a!j))-,
proved by the chairperson of the commission or a person designated by

the chairperson. , ,

(b) Moneys credited to the fund shall be expended as follows:

(1) 'Anamount equal to 15% of all moneys credited to the fund during
a fiscal year shall be transferred by the director of accounts and reports
on June 30 of each year to the greyhound tourism fund created by sub-
section (c); o o I

(2) anamount equal to 35% of all moneys credited to the fund during
a fiscal year shall be used for research conducted within the state of
Kansas relating to the prevention of injury to and disease of greyhounds;
(3) subject to the provisions of subsection (e), an amount equal to
50% of all moneys credited to the fund during a fiscal year, less the

amount determined by the commission pursuant to subsection (b}(4), .

shall be used by the racetrack facilities where derived to supplement stake

races for Kansas-whelped greyhounds as approved by the commission;
(4) ~an amount determined by the commission, but not to exceed

$30,000 of the moneys credited to the fund during a fiscal year; shall be

. used to pay a portion of the administrative costs of the official registering

agency designated by the commission pursuant to K.S.A. 74-8832 and
amendnients thereto; and . . :
(5) as provided by subsection (e). , S
(c) Moneys credited to the Kansas greyhound breeding development
fund shall be used only for the benefit of greyhounds. - o
(d) There is hereby created in the state treasury the greyhound tour-
ism fund. Moneys in such fund shall be used only for the promotion of
greyhound-related tourism: Expenditures from such fund shall be made

" in accordance with appropriation acts upon warrants of the director of

accounts and reports issued pursuant to vouchers approved by the sec-
retary of commerce and-heusing or a person designated by the secretary.
(e) Iflive greyhound racing ceases at a racetrack facility for a period
of 60 continuous days or the commission finds that live greyhound racing
is likely to cease at a racetrack facility for a period of 60 continuous days,
any undisbursed moneys that would otherwise be expended pursuant to
subsection (b)(3) shall be expended in accordance with the followinig:
(1) The commission shall'compile a roster of Kansas-whelped grey-
hounds in each licensed kennel on-the day of racing at the racetrack
facility prior to the day of cessation of racing (the “census date”), except
that any Kansas-whelped greyhound that has not been in residence in the

kennel and on the kennel’s active list for five of the 14 days immediately . -

preceding the census date shall not be included in the roster.
(2) The undisbursed moneys shall be divided equally among the qual-
ified Kansas-whelped greyhounds identified pursuant to the census de-

~ scribed in subsection (e)(1).

(3) -The funds-awarded to each qualified Kansas-whelped gfeyhound

shall be divided equally between the licensed owner of the Kansas- -
whelped greyhound and the licensed kennel owner in whese kennel the

Kansas-whelped greyhound was resident. If such a greyhound or kennel
has multiple owners, the owner’s share and kennel owner’s share shall be
prorated in accordance with the ownership percentages of each part
owner of such greyhound or kennel, as appears in the commission’s mul-
tiple ownership or kennel registration records. '

(4) Payments to Kansas-whelped greyhound owners and kennel own-

ers pursuant to this subsection shall be made directly from the Kansas -

greyhound breeding development fund to such greyhound owners and
kennel owners. 4

Sec. 79. On and -after July 1, 2003, K.S.A. 74-8904 is hereby
amended to read as follows: 74-8904. Except as otherwise limited by this
act, the authority shall have the following powers to: =~

(a) Sue and be sued; '

(b) have a seal and alter such seal;

(c) make and alter bylaws for its organization and internal manage-
ment; : :

.
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~(d). - adopt such rules and regulations as may be necessary to carry out
‘the purposes of this act; : :
(e) acquire, hold and dispose of real and personal property for its
corporate purposes; ) ‘
(f) appoint officers, agents and employees, prescribe their duties and
qualifications and fix their compensation;

{g) borrow money and to issue notes, bonds and other obligations

pursuant to K.S.A. 74-8905, and amendments thereto, whether or not the
interest on which is subject to federal income taxation, and to provide for
the rights of the lenders or holders thereof;
" (h) purchase notes or participations in notes evidencing loans which
are secured by mortgages or security interests and to enter into contracts
in that regard; :

(i) make secured or unsecured loans for any of the purposes for which
bonds of the authority may be issued under this act or to low and mod-
erate income multifamily rental housing projects participating in pro-

grams established in section 42 of the federal internal revenue code, and

provide financing for housing projects and programs in participation with
programs established by the United States department of housing and
urban development or the Kanses-department-ef- eommeree-andrhousing
division of housing in the K development finance authority; except
as otherwise provided in this subsection, nothing in this act shall be con-
strued to authorize the authority to make loans directly to individuals to
finance housing developments;

(j)  sell mortgages and security. interests at public or private sale, to
negotiate modifications or alterations in mortgage and security interests,
to foreclose on any mortgage or security interest in default or commence
any action to protect or, enforce any right conferred upon it by any law,
mortgage, security agreement, contract or other agreement, and to bid
for and purchase property which was the- subject of such mortgage or
security interest at any foreclosure or at any other sale, to acquire or take
possession of any such property, and to exercise any and all rights as
provided by law for the benefit or protection of the authority or mortgage
holders; . .

(k) collect fees and charges in connection with its loans, bond guar-
antees, commitments and servicing, including, but not limited to, reim-
bursement of costs of financing as the authority shall determine to be
reasonable and as shall be approved by the authority; '

()’ make and execute contracts for the servicing of mortgages ac-
quired by the authority pursuant to this\act, and to pay the reasonable

. value of services rendered to the authority pursuant to those contracts;

(m) enter into agreements with and accept gifts, grants, Joans and
other aid from the federal government, the state, any state agency, any
‘political' subdivision of the state, or any person or corporation, foundation
or legal entity, and to agree to and cqmply with any conditions attached

“to federal and state financial assistance not inconsistent with the provi-
sions of this act; . . :

_ (n) .invest moneys of the authority not required for immediate use,
including proceeds from the sale of any bonds, in such manner as the

bodrd shall determine, subject to any agreement with bondholders stated .

in the authorizing resolution providing for the issuance of bonds;

(0) procure insurance against any loss in connection with its pro-

grams, property and other assets; . ‘
(p) - provide technical ‘assistance and advice to the state or political
subdivisions of the state and to enter into contracts with the state or
political subdivisions of the state to, provide such services. The state or
- political subdivisions of the state are hereby authorized to enter into con-
tracts with the authority for such services and to pay for such services as
may be provided them; o ‘
(q) establish accounjs in one or more depositories;

(r) lease, acquire, construct, sell and otherwise deal in and contract

concerning any facilities; ; )

(s) -have and exercise all of the powers granted to the public housing
authorities by the state, except that the authority shall not have the power
of eminent domain; o

(t) do any and all things necessary or convenient to carry out purposes
of the authority and exercise the powers given and granted in this act; -

(u) assist minority businesses in obtaining loans or other means of
financial assistance. The terms and conditions of such loans or financial
assistance, including the charges for interest and other services, will be
consistent with the provisions of this act. In order to comply with this

requirement, efforts must be made to solicit for review and analysis pro- -

posed minority business ventures. Basic loan underwriting standards will
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not be waived to inconsistently favor minority persons or businesses from

the intent of the authority’s lending practices; and T
(v) form one or more subsidiary corporations under K.S.A. 17-6001

et seq., and amendments thereto, in accordance with the procedures .

“therein contained. Each subsidiary corporation shall be subject to the -

same restrictions and limitations as to the powers and purposes to which -
the authority is subject. The authority may delegate any of its powers,
obligations and duties to any subsidiary corporation by inclusion of such
powers, obligations and duties in the articles of incorporation of the sub-
sidiary corporation. Subsidiary corporations so formed shall constitute
legal entities separate and distinct from each other, the authority and the
state. The authority shall not be liable for the debts or obligations or for
any actions or inactions of its subsidiary corporations unless the authority
expressly agrees otherwise in writing. The authority may make loans or
grants to a subsidiary corporation from time to time to enable the sub-
sidiary corporation to carry out its purposes. The members of the au-
thority shall constitute all of the directors of each subsidiary corporation.

The state, any municipality or any state commission, public authority,
agency, officer, department, board or division authorized and empowered -
to enter into agreements with, to grant, convey, Jease or otherwise transfer
any property to, or to otherwise transact business with the authority, shall
have the same authorization and power to engage in these activities with
each subsidiary corporation of the authority. ) -

One or more such subsidiary corporation may be formed for purposes
of establishing state tax credit equity funds to assist in the development .
of low-income and middle-income hotsing and obtain financing through -
participation in the program established in section 42 of the federal in- -
ternal revenue code. ‘ = o

Actions of the authority or any subsidiary corporation relating to hous-
ing pursuant to this subsection (v) shall be carried out in accordance with
any terms, conditions and limitations relating to policy issues regarding
housing, as established by the seere ; ing director
of housing in the Kansas development finance authority. -

One or more such subsidiary corporations may be formed for purposes - . h

of acquiring or conveying on behalf of the state and pursuant to this act
a project of statewide as well as local importance, issuing bonds on behalf
of the state pursuant to this act to finance a project of statewide as well
as local importance or otherwise financing on behalf of the state pursuant
to this act a project of statewide as well as local importance. The Kansas
statewide projects development corporation is hereby created in accord-
ance with this section. ‘ ‘

Sec. 80.. On and after July 1, 2003, K.S.A. 74-8928 is hereby
amended to read as follows: 74-8928. The secretary of commerce ard
heusing, the state treasurer, the board of county commissioners, the di- -
rector of taxation, any bond trustee or fiscal agent are authorized to enter -
into agreements in connection with the implementation of any redevel-
opment project with a redevelopment district established pursuant to
K.S.A. 74-8921, and amendments thereto. : ;

Sec. 8. On and after July 1, 2003, K.S.A. 74-8930 is hereby

"amended to read as follows: 74-8930. Within 120 days of the effective

date of this act, developer of a project of state-wide as well as local im-
portance shall reimburse the unified government of Wyandotte county
for cash investment in the project as documented to and determined by -
the secretary of commerce ane-housing. c .

Sec. 82. On ‘and after July 1, 2003, K.S.A. 74-8942 is hereby
amended to read as follows: 74-8942. As used in K.S.A. 2002 Supp. 74-
8942 through 74-8945: ) . ’

{(a) “Establishment” means a business that: S

(1) Has at least $100,000,000 in existing annual gross compensation
paid to jobs located in Kansas, according to reports filed with the secretary
of human resources, for the previous three years; :

(2) has an average annual gross compensation of at least $40,000 paid
per existing employee; . ; o . . o

(8) -currently has at least $200,000,000 total investment in Kansas; -

{4) intends to add investment, in the state as defined in s bsection
(d), for modernization and retooling of at least $50,000,000 vzthm five
years from the effective date of this act or within five years of contracting
with the department of commerce and-housing; and A

(5). is described by north American industrial classification code num-
ber 326211, tire manufacturing. ' . '

(b) “Gross compensation” means wages and benefits paid to or on -
behalf of employees receiving wages. o S

: . ' (continued) - -

i
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(c) “Secretary” means the secretary of commerce ané ing. |
{(d) “Invest”.or “investment” for the purpose of determining the eli-

Kansas Register

gibility of an establishment for the incentive payments created pursuant -

to this act, means an amount greater than the average amount invested
~. by the establishinent over the five years prior to the effective date of this
act-or for investments made after July 1, 2003, over the five years prior

- - to-entering into a contract with the secretary. If an establishment has.

been engaged in commercial operations for less than five years, the
amount invested shall be greater than the annual average amount invested
_ by the establishment for the entire period-of commercial operation.
Sec. 83. On and after July 1, 2003, K.S.A. 74-8943 is hereby
amended to read as follows: 74-8943. The Kansas development finance
authority is hereby authorized to issue obligations in a principal amount
not to exceed $10,000,000 upon certification by the department of com-

merce arid-heusing that an establishment has entered into a contract with

the secretary pursuant to this act. The authority shall issue such obliga-
tions in an ‘amount of $1 for every $5 the establishment shall invest as
. required pursuant to K.S.A. 74-8942, and amendments thereto. The max-
imum maturity of bonds issued pursuant to this act shall be 15 years. Such
obligations shall be issued within 60 days of the date by which the sec-
retary receives the signed contract required pursuant to K.S.A. 74-8944,
and amendments thereto. The proceeds of such issuance shall be used

by the authority for acquiring or improving real property or acquiring or B

replacing personal property for modernizing and retooling of an estab-

lishment in the state. Subject to appropriation, the debt service on such

obligations shall be paid by the transfer of an amount not to exceed 75%

of the revenue realized from payments by employees of the establishment -

pursuant to K.S.A. 79-3294, ¢f seq., and amendments thereto, but nio such
transfer shall commience prior to July 1, 2003. :

Sec. 84. On and after July 1, 2003, K.S.A. 74-9001, as amended by -

“section 1 of 2003 House Bill No. 2106, is hereby amended to read as

follows: 74-9001. (a) There is hereby established the council on travel and -
- tourism. The-council shall consist of 17 voting members as follows: (1) -

The chairperson of the standing committee on commerce of the senate,
or a member of the senate appointed by the president of the senate; (2)
' the vice-chdirperson of the standing committee on commerce of the sen-
ate, or a member of the senate appointed by the president of the senate;
(3) the ranking minority member of the standing committee on commerce
of the senate, ora member of the senate appointed by the minority leader
of'the senate; (4) the chairperson of the standing committee on tourism

and parks of the house of representatives, or a member ofthe house of

representatives appointed by the speaker of the house of representatives;
(5) the vice-chairperson of the standing committee on tourism and parks

of the house of representatives, or a member of the house of- represen-

- tatives appointed by the speaker of the house of representatives; (6) the
ranking minority member of the standing committee on tourism and parks
- of the house of representatives, or a member of the house of represen-

 tatives appointed by the minority leader of the house of representatives;
and (7)-eleven members appointed by the governor. Of the 11 members
.appointed by the governor, one shall be appointed from a list of three

. nominations made by the travel industry association of Kansas, one shall
e an individual engaged in the lodging industry and appointed from a

. list of three nominations made by the Kansas restaurant and hospitality
association, one shall be an individual engaged in the restaurant industry
and appointed from a list of three nominations made by the Kansas res-
taurant and hospitality association, one shall be appointed from a list of
three nominations made by the petroleum marketers and convenience

store association of Kansas, one shall be ‘appointed from a list of three .‘

_ nominations by the Kansas sport hunting association and six shall be ap-
pointed to represent the general public. In addition to the voting mem-
bers of the council, four members of the council shall serve ex officio:
The secretary of commerce md-heusm% the secretary of transportation,
the secretary of wildlife'and parks and the executive director of the state
historical society. Each ex officio member of the council may designate
an officgr or employee of the state agency of the ex officio member to
serve ox?r the council in place of the ex officio member. The ex officio
members of the council, or their designees, shall be nonvoting membets
of the council and shall provide information and advice to the council.

i

- (b) Legislator members shall be appointed for terms coinciding with -

- the terms for which such members are elected. Of the 11 members first
 appointed by the governor, six shall be appointed for terms of three years
and five shall be appointed for terms of two years ag determined by the
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gbverhor. Thereafter, all members appointed by the goifex;nor shall be
appointed for terms of three years, All members appointed to fill vacan-

' cies in the membership of the council and all members appointed to
. succeed memgbers appointed to membership on the council shall be ap-

pointed in like manner as that provided for the original appointment of
_the member succeeded. _ ' R

(c) . On July 1 of each year the council shall elect a chairperson and
vice-chairperson from among its members. The council shall meet at least
four times each year. at the call of the chairperson of the council. Nine
voting members of the council shall constitute a quorum, :

(d)’ Members of the council attending meetings of such council, or
attending a subcommittee meeting thereof authorized by such council,

shall be paid amounts for mileage as provided in subsection (c) of KSA..

75-3223 and amendments thereto, or a lesser amount as determined by

the secretary of commerce end-housing. Amounts paid under this sub-

section to ex officio members of the council, or their designees,’ shall be
~from appropriations to the state agencies of which such members are-
officers or employees upon warrants of the director of accounts and re-

‘ports issued pursuant to vouchers approved by the chief administrative
officers of such agencies. Amounts paid under this subsection to voting

- members of the council shall be from moneys available for the payment
 of such amounts upon warrants of the director of accounts and reports

issued pursiant to vouchers approved by the chairperson of the couneil.
‘Sec. 85. On.and after July 1, 2003, K.S.A. 74-9002 is hereby

amended to read as follows: 74-9002. The council on travel-and tourism

shall: (a) Advise the department of commerce and-heusing in the devel-

opment and implementation of the state’s tourism marketing and businéss -
development program including, but not limited®o, long-range strategies
. for attracting visitors to the state; (b) report to the department of com-

merce and-heusing information for preparation of the annual budget for
the division of travel and tourism development; (c) identify and review
tourism related issues and current state policies and programs which di-
rectly or indirectly affect travel and tourism in the state and, as appro-

' priate, recommend the adoption of new, or the modification of existing,
. policies and. programs; (d) prepare and submit as a part of the annual -

report of the department of commerce SHSINE, pursum'lt‘tov K.S.A.
74-5049, and amendments thereto, a report of findings and recommen-
dations of the council concerning the promoting of travel and tourism in
Kansas and such related matters as the council deems appropriate; and
(e) perform such other acts as may be necessary in carrying out the duties
of the council. , . , o o
Sec. 86. On and after July 1, 2003, K.S.A. 74-9003 is hereby
amended to read as follows: 74-9003. (a) There is hereby established in
the state treasury the state tourism fund. All moneys credited to the state

tourism fund ‘shall enly be used for expenditures for the purposes of .

developing new tourism attractions in Kansas and to significantly expand

- existing tourism attractions in. Kansas. Both public and private entities ’

shall be eligible to apply for funds under the provisions of this act. .
(b) The secretary of commerce ing shall administer the pro-
visions of this act. The secrétary may adopt rules and regulations estab-
lishing criteria for obtaining grants and other expenditures from such fund
and other matters deemed necessary for the administration of this act.

(c) . All' expenditures from such fund shall be made in accordance with ’

“appropriation acts upon warrants of the director of accounts and reports

issued pursuant to vouchers approved by the secretary of commerce and

ing or the secretary’s designee.

(d) The secretary of commerce aﬂd—heasmg shall prepare and submit
budget estimates for all proposed expenditures from the state tourism"

fund in accordance with the provisions of K.S.A. 75:3717 and 75-3717b
-and amendments thereto. Such budget estimates shall include detailed
information regarding all proposed expenditures for programs, projects,
activities and other matters and shall set forth separately each program,
project, activity or other expenditure for which the proposed expenditures

from the state tourism fund for a fiscal year are for an amount that is

equal to $50,000 or more. Appropriations for the department of com-
merce anc-heusing of moneys in the state tourism fund for each program,
project, activity or other expenditure for a fiscal year for an-amount that

is equal to $50,000 or more shall be made as a separatevitem of appro- -

priation. . ] .
(e) ' The legislature shall approve or -disapprove of any itemized ex-
penditure from the state tourism fund: . - :
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() On or before the 10th of each month, the director of accounts and
reports shall transfer from the state general fund to the state tourism fund
established in subsection (a) interest earnings based on:

(1) The average daily balance of moneys in the state tourism fund for
the preceding month; and = ‘

(2) the net earnings rate of the pooled money investment portfolio

for the preceding month. :

" Sec. 87. On and after July 1, 2003, K.S.A. 74-9004 is hereby
amended to read as follows: 74-9004. (a) The council en travel and tour-
ism, established under K.S.A. 74-9001; and amendments thereto, shall
oversee all matters concerning the state tourism fund and expenditures
therefrom. ,

(b) The council, by a majority vote, shall determine for inclusion in
the department of commerce and-housing budget expenditures from the
state tourism. fund.. , ‘

Sec. 88. On and after July '1, 2003, K.S.A. 74-9005 is hereby
amended to read as follows: 74-9005. (a) The division of travel and tour-
ism of the Kansas department of commerce and-heusing shall prepare,

with review and input from the travel industry association of Kansas, a

request for proposals for a consultant to do a large scale study of public
and private tourism efforts in Kansas.

.(b) A notice of the request for proposals shall be published once each
week for two consecutive weeks in a newspaper having general circulation
in the community at least 30 days before any action thereon. The request
for proposals shall also be posted on readily accessible bulletin boards in
all offices of the department of commerce and-housing and sent else-
where as the director of travel and tourism development deerns best.

{(c) ‘The request for proposals shall provide performance ‘specifica-
tions, terms, conditions and other information as deemed advisable to

" facilitate the submission of a comprehensive proposal, including, but not
limited to, the fact that the study will: ‘

(1) Analyze the strengths, weaknesses, opportunities and threats that
face development of Kansas tourism;

(2) address the interrelationship between public and private sector
efforts in developing Kansas tourism; :

(3) address the interrelationship between state and local interests in
developing Kansas tourism; . :

(4) “make specific recommendations for the attraction, development
and improvement of tourism in Kansas; and

(5) be completed by January 1, 1998, with a report on the study’s
results and recommendations derived therefrom to be presented to the

legislature, house committee on tourism, senate committee on transpor-
tation and tourism and to the governor during the 1998 legislative session.

(d) Once the requested proposals are submitted, it shall be the duty
of the council on travel and tourism, established under K.S.A. 74-9001,
and amendments thereto, to review the proposals and participate in the
‘interviewing process and final selection of a consultant.

(e) - Following negotiations and development of the proposed agree-
ment, the council on travel and tourism shall approve the final contract.

() Once the consultant is selected and the contract approved under
this section, the selected plan’s implementation shall be subject to over-
sight, review and approval by the council on travel and tourism.

(g) For the purposes of this section, the funds required to pay for the
study shall come from state funds taken from the economic development
initiatives fund under K.S.A. 79-4804, and amendments thereto which

* are appropriated to the department of commerce and-housing.

Sec. 89. On and after July 1, 2003, K.S.A. 74-9201 is hereby
amended to read as follows: 74-9201. (a) There is hereby established the
Kansas film services commission. The commission shall consist of 19 vot-
ing members as follows: (1) One member of the senate appointed by the
president of the senate; (2) one member of the senate appointed by the
minority leader of the senate; (3) one member of the house of represen-
tatives appointed by the speaker of the house of representatives; (4) one
member of the house of representatives appointed by the minority leader
of the house of representatives; and (5) fifteen members appointed by
the governor. One of the members appointed by the governor shall be
appointed from each tourism region recognized and designated as a tour-
ism region by the secretary of commerce ing. All members ap-
pointed by the governor shall be appointed for terms of three years, ex-
cept that of the members first appointed, five shall be appointed for
one-year terms, five shall be appointed for two-year terms and five shall
be appointed for three-year terms. The governor shall designate the term

for which each of the members first appointed shall serve. In addition to’
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the voting members of the commission, six members of the.commission
shall serve ex officio: The secretary of commerce ing, the sec-
retary of transportation, the secretary of wildlife and parks, the secretary
of health and environment, the executive director of the Kansas arts com-
mission and the secretary of the state historical society. Each ex officio -
member of the commission may designate an officer or employee of the
state agency of the ex officio member to serve on the commission in place
of the ex officio member. The ex officio members of the commission, or
their designees, shall be nonvoting members of the commission and shall
provide information and advice to the commission. In addition: to the
voting and ex officio members of the commission, the governor may ap-
point such number of representatives of the film industry to nonvoting

‘membership on the commission as may be recommended by the secretary

of commerce and-heusing. o ,

(b) Legislative members shall be appointed for terms coinciding with
the terms for which such members are elected. All members appointed -
to ill vacancies in the membership of the commission and all members
appointed to succeed members appointed to membership on the com-
mission shall be appointed in like manner as that provided for the original
appointment of the member succeeded. All members appointed to fill
vacancies of a member of the commission appointed by the governor shall
be appointed to fill the unexpired term of such member. ‘ :

(¢) The members of the commission shall elect annually a chairperson
and vice-chairperson for the commission from among its members. The
commission shall meet at least four times each year at the call of the
chairperson of the commission. Ten voting members of the commission.
shall constitute a quorum. S :

(d) Members of the commission who are not legislators shall receive
mileage, tolls and parking as provided. in K:S.A: 75-3223, and amend-
ments thereto, for attendance at any meeting of the commission or any
subcommittee meeting authorized by the commission. Legislative mem-
bers of the commission shall be paid agiounts provided in subsection (e)
of K.S.A. 75-3223, and amendments thereto, for attendance at any meet-

 ing of the commission or any subcommittee meeting authorized by the

comimission.

Sec. 90. On and after July 1, 2003, K.S.A. 2002 Supp. 75-2935 is
hereby amended to read as follows: 75-2935. The civil service of the state

“of Kansas is hereby divided into the unclassified and the classified serv-

ices. o .

(1) The unclassified service comprises positions held by state officers
or employees who are: : : ;

(a) - Chosen by election or appointment to fill an elective office;

(b) members of boards and commissions, heads of departments re-
quired by law to be appointed by the governor or by other elective offi-
cers, and the executive or administrative heads of offices, departmerits,
divisions and institutions specifically established by law; - :

(c) except as otherwise provided under this section, one personal sec-

Tetary to each elective officer of this state, and in addition thereto, 10

deputies, clerks or employees designated by such elective officer;
(d) all employees in the office of the governor;

{e) officers and employees of the senate and house of representatives . -

of the legislature and of the legislative coordinating council and all officers
and employees of the office of revisor of statutes, of the legislative re-
search department, of the division of legislative administrative services,
of the division of post audit and the legislative counsel; ‘

(f) chancellor, president, deans, administrative officers, student
health service physicians, pharmacists, teaching and research personnel,
health care employees and student employees in the institutions under -
the state board of regents, the executive officer of the board of regents

“and the executive officer’s employees other than clerical employees, and,
- at the discretion of the state board of regents, directors or administrative

officers of departments and divisions of the institution and county exten-
sion agents, except that this subsection (1)(f) shall not be construed to

include the custodial, clerical or maintenance employees, or any employ-
_ees performing duties in conneetion with.the business operations of any

such institution, except administrative officers and directors; as used in
this subsection {1)(f), “health care employees™ means employees of the
university of Kansas medical center who, providé health care services at
the university of Kansas medical center and who are medical technicians
or technologists or respiratory therapists, who' are licensed professional
nurses or licensed practical nurses, or who are in job classes which are
designated for this pu"rpose by the chancellor of the university of Kansas .
' : (continued)
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upon a finding by the chancellor that such designation is required for the
university of Kansas medical center to recruit or retain personnel for
positions in the designated job classes; and employees of any institution
under the state board of regents who are medical technologists;

(g) operations, maintenance and security personnel employed to im-
plement agreements entered into by the adjutant general and the federal
national guard bureau, and officers and enlisted persons in the national
guard and the naval militia; )

(b)  persons engaged in public work for the state but employed by
contractors when the performance of such contract is authorized by the
legislature or other competent authority; :

* {i). persons temporarily employed or designated by the legislature or
- by a legislative committee or commission or other competent authority
- to make or conduct a special inquiry, investigation, examination or in-

stallation, =~ -

() officers and employeés in the office of the attorney general and

special counsel to state departments ‘appointed by the attorney general,
" except that officers and employees of the division of the Kansas bureaun
of investigation shall be in the classified or unclassified service as provided
in K.S.A. 75-711, and amendments thereto; : o
(k) all employees of courts;
()  client, patient and inmate help in any state facility or institution;
{(m)  all attorneys for boards, commissions and departments;

society; , . ,

(o) physician specialists, dentists, dental hygienists, pharmacists,
medical technologists and long term care workers employed by the de-
partment of social and rehabilitation services; '

(p) physician specialists, dentists and medical technologists employed
by any board, commission or department or by any institution under the
jurisdiction thereof; ‘ ) -

(q) student employees enrolled in public institutions of higher learn-

.Ing; R
* (r) administrative officers, directors and teaching personnel of the
state board of education and the state department of education and of
any institution under the supervision and control of the state board of
education, except that this subsection (1)(r) shall not be construed to
include the custodial, clerical or maintenance employees, or any employ-
ees performing duties in connection with the business operations of any

- such institution, except administrative officers and directors;

(s) all officers and employees in the office of the secretary of state;

(t) one personal secretary and one special assistant to the following:
The secretary of administration, the secretary of aging, the secretary of
agriculture, the secretary of commerce
rections, the secretary of health and environment, the superintendent of
the Kansas highway patrol, the secretary of human resources, the secre-
tary of revenue, the secretary of social and rehabilitation services, the
secretary of transportation, the secretary of wildlife and parks and the
commissioner of juvenile justice; .

. (u) one personal secretary and one special assistant to the chancellor
and presidents of institutions under the state board of regents;

(v) one personal secretary and one special assistant to the executive

. vice chancellor of the university of Kansas medical center;

{w) one public information officer and one chief attorney for the fol-

lowing: The department of administration, the department on aging, the
~ department of agriculture, the department of commerce and-housing, the
department of corrections, the department of health and environment,
the department of human resources, the departiment of revenue; the de-

partment of social and rehabilitation services, the department of trans- .

portation, the Kansas department of wildlife and parks and the commis-
sioner of juvenile justice; -
(x). civil service examination monitors;
(y) one executive director, one general counsel and one director of
public affairs and consumer protection in the office of the state corpo-
- ration commission; .
(z) specifically designated by law as being in the unclassified service;

(aa) all officers and employees of Kansas, Inc. and the Kansas tech-

nology enterprise corporation; and , _

(bb) any position that is classified as a position .in the information
resource manager job class series, that is the chief position responsible
for all information resources management for a state agency, and that
becomes vacant on or after the effective date of this act. Nothing in this
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" the rules adopted in accordance therewith.

(n) - the secretary and assistant secretary of the Kansas state 'histoﬁcal

ing, the secretary of cor-
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section shall affect the classified status of any employee in the classified
service who is employed on the date immediately preceding the effective
date of this act in any position that is a classifiej) position in the infor-
mation resource manager job class series and the unclassified status as
prescribed by this subsection shall apply only to a person appointed to
any such position on or after the effective date of this act that is the chief
position responsible for all information resources management for a state
agency. , o

. g 2) Y The classified service comprises all positions now existing or here-
after created which are not included in the unclassified service. Appoint-
ments in the classified service shall be made according to merit and fitness

from eligible pools which so far as practicable shall be competitive. No ;

person shall be appointed, promoted, reduced or discharged as an officer,

_clerk, employee or laborer in the classified service in any manrier or by

any means other than those prescribed in the Kansas civil service act and
(3) For positions involving unskilled, or semiskilled duties, the sec-
retary of administration, as provided by law, shall establish rules and reg-

- ulations concerning certifications, appointments, layoffs and reemploy- -

ment which may be different from the rules and regulatiéns established
concerning thése processes for other positions in the classified service.
(4) Ofticers authorized by law to make appointments to positions in
the unclassified service, and appointing officers of departments or insti-
tutions whose employees are exempt from the provisions of the Kansas

civil service act because of the constitutional status of such departments

or institutions shall be permitted to make appointments from appropriate
pools of eligibles maintained by the division of personnel services.

Sec. 91. On and after July 1, 2003, X.S.A. 2002 Supp. 79-213 is

* hereby amended to read as follows: 79-213. (a) Any property owner re-

questing an exemption from the payment of ad valorem property taxes
assessed, or to be assessed, against their property shall be required to file

an initial request for exemption, on forms approved by the board of tax.

appeals and provided by the county appraiser.

(b) The initial exemption request shall identify the property for which
the exemption is requested and state, in detail, the legal and factual basis
for the exemption claimed. . i

(c) The request for exemption shall be filed with the county appraiser
of the county where such property is principally located.

(d) After a review of the exemption request, and after a preliminary

‘examination of the facts as alleged, the county appraiser shall recommend

that the exemption request either be granted or denied, and, if necessary,
that a hearing be held. If a denial is recommended, a statement of the
controlling facts and law relied upon shall be included on the form.

(e) The county appraiser, after making such written recommenda-

tion, shall file the request for exemption and the recommendations of the

county appraiser with the board of tax appeals.

() Upon receipt of the request for exemption, the board shall docket

the same and notify the applicant and the county appraiser of such fact.

{g) After examination of the request for exemption, and the county
appraiser’s recommendation related thereto, the board may fix a time and
place for hearing, and shall notify the applicant and the county appraiser
of the time and place so fixed. A request for exemption pursuant to: (1)

Section 13 of article 11 of the Kansas constitution; or (2) K.S.A. 79-201a

Second, and amendments thereto, for property constructed or purchased,
in whole or in part, with the proceeds of revenue bonds under the au-
thority of K.S.A. 12-1740 to 12-1749, inclusive, and amendments thereto,
prepared in accordance with instructions and assistance which shall be

provided by the department of commerce and-housing, shall be deemed
approved unless scheduled for hearing within 30 days after the date of

. receipt of all required information and data relating to the request for
exemption, and such hearing shall be conducted within 90 days after such .

date. Such time periods shall be determined without regard to any. ex-

tension or continuance allowed to either party to such request. In any _

case where a party to such request for exemption .requests a hearing
thereon, the same shall be granted. Hearings shall be conducted in ac-
cordance with the provisions of the Kansas administrative procedure act.
In all instances where the board sets a request for exemption for hearing,
the county shall be represented by its county attorney or county coun-
selor. i ‘ .

(h) - Except as otherwise provided by subsection (g), in the event of a
hearing, the same shall be originally set not later than 90 days after the
filing of the request for exemption with the board. ' ‘
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(i) During the pendency of a request for exemption, no person, firm,
unincorporated association, company or corporation charged with real
estate or personal property taxes pursuant to K.S.A. 79-2004 and 79-
2004a, and amendments thereto, on the tax books in the hands of the

county treasurer shall be required to pay the tax from the date the request.

is filed with the county appraiser until the expiration of 30 days after the
board issued its order thereon and the same becomes a final order. In

- the event that taxes have been asséssed against the subject property, no

interest shall accrue on any unpaid tax for the year or years in question
nor shall the unpaid tax be considered delinquent from the date the re-
quest is filed with the county appraiser until the expiration of 30 days
after the board issued its order thereon. In the event the board deter-
mines an application for exemption is without merit and filed in bad faith
to delay the due date of the tax, the tax shall be considered delinquent
as of the date the tax would have been due pursuant to K.S.A. 79-2004
and 79-2004a, and amendments thereto, and interest shall accrue as pre-
scribed therein. ]

(j) In the event the board grants the initial request for exemption,
the same shall be effective beginning with the date of first exempt use
except that, with respect to property the construction of which com-

" menced not to exceed 24 months prior to the date of first exempt use,

the same shall be effective beginning with the date of commencement of
construction.

"(k) In conjunction with its authority to grant exemptions, the board
shall have the authority to abate all unpaid taxes that have accrued from
and since the effective date of the exemption. In the event that taxes have
been é)a.id during the period where the subject property has been deter-
mined to be exempt, the board shall have the authority to order a refund
of taxes for a period not to exceed three years. .

(1) The provisions of this section shall not apply to: (1) Farm machin-

"ery and equipment exempted from ad valorem taxation by K.S.A. 79-201j,

and amendments thereto; (2) personal property exempted from ad valo-
rem taxation by K.S.A. 79-215, and amendments thereto; (3) wearing
apparel, household goods and personal effects exempted from ad'valorem
taxation by K.S.A. 79-201c, and amendments thereto; (4) livestock; (5)

. hgy and silage exempted from ad valorem taxation by K.S.A. 79-201d, and
* amendments thereto; (6) merchants’ and manufacturers” inventories ex-

empted from ad valorem taxation by K.S.A. 79-201m and amendments
thereto; (7) grain exempted from ad valorem taxation by K.S.A. 79-201n,
and amendments thereto; (8) property exempted from ad valorem taxa-
tion by K.S.A. 79-201a Seventeenth and amendments thereto, including
all property previously acquired by the secretary of transportation or a
predecessor in interest, which is used in the administration, construction,
maintenance or operation of the state system of highways. The secretary
of transportation shall at the time of acquisition of property notify the
county appraiser in the county in which %w property is located that the
acquisition occurred and provide a legal description of the property ac-
quired; (9) property exempted from ad valorem taxation by K.S.A. 79-
201a Ninth, and amendments thereto, including all property previously
acquired by the Kansas turnpike authority which is used in the adminis-
tration, construction; maintenance or operation of the Kansas turnpike.
The Kansas turnpike authority shall at the time of acquisition of property
notify the county appraiser in the county in which the property is located
that the acquisition occurred and provide a Jegal description of the prop-
erty acquired; (10) aquaculture machinery and equipment exempted from

.ad valorem taxation by K.S.A. 79-201j, and amendments thereto. As used

in this section, “aquaculture” has the same meaning ascribed thereto by

K.S.A. 47-1901, and amendments thereto; (11) Christmas tree machinery ‘

and equipment exempted from ad valorem taxation by K.S.A. 79-201j,
and amendments thereto; (12) property used exclusively by the state or

‘any municipality or political subdivision of the state for right-of-way pur-

poses. The state agency or the governing body of the municipality or

political subdivision shall at the time of acquisition of property for right--
" of-way purposes notify the cqunty appraiser in the county in which the

property is located that the acquisition occurred and provide a legal de-
scription of the property acquired; (13) machinery, equipment, materials
and supplies exempted from ad valorem taxation by K.S.A. 79-201w, and
amendments thereto; (14) vehicles owned by the state or by any political
or taxing subdivision thereof and used exclusively for governmental pur-
poses; (15) property used for residential purposes which is exempted pur-
suant to K.S.A. 79-201x from the property tax levied pursuant to K.S.A.
72-6431, and amendments thereto; (16) from and after July 1, 1998, ve-
hicles which-are owned by an organization having as one of its purposes
the assistance by the provision of transit services to the elderly and to
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disabled persons and which are exempted pursuant to K.S.A. 79-201
Ninth; and (17) from and after July 1, 1998, motor vehicles exempted
from taxation by subsection (e) of K.S.A. 79-5107, and amendments
thereto. o -

(m) The provisions of this section shall apply to property exempt pur-
suant to the provisions of section 13 of article 11 of the Kansas consti- .
tution. S
{(n) The provisions of subsection (j). and (k) as amended by this act
shall be applicable to all taxable years commencing after December 31,
1995. C.

Sec. 92. On and after July 1, 2003, K.S.A. 2002 Supp. 79-251 is
hereby amended to read as follows: 79-251. Prior to the granting of an
exemption for any property from ad valorem taxation pursuant to the

_provisions of section 13 of article 11 of the Kansas constitution, the board

of county commissioners of any county or the governing body of any city,
as the case requires, shall be required to do the following:

(a) Develop and adopt official policies and procedures for the grant-
ing of such exemptions including: ; : ‘

(1) The required preparation of an analysis of the costs and benefits
of each exemption, including the effect of the exemption on state reve-
nues, prior to the granting of such exemption; R

(2) aprocedure for monitoring the compliance of a business receiving
an exemption with any terms or conditions established by the governing
body for the granting of the exemption; .

(b) conduct a public hearing on the granting of such exemption. No-
tice of the public hearing shall be published at least once seven days prior
to the hearing in the official city or county. newspaper, as the case re-
quires, and shall indicate the purpose, time and place thereof. In addition
to such publication notice, the city or courity clerk, as the case requires,
shall notify in writing the governing body of the city or county and unified
school district within which the property proposed for exemption is lo-
cated; and :

{¢) adopt a resolution containing the following findings of fact:

(1) That the property for which the exemption is to be granted will
be used exclusively for the purposes specified in section 13 of article 11
of the Kansas constitution; and

(2)  if the business using the property is relocating from one city or
county to another within this state, that the business has received approval
of the secretary of commerce and-heusing prior to qualifying for the
exemption upon a finding by the secretary that such relocation is neces-
sary to prevent the business from relocating outside this state.

Sec. 93. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3271 is
hereby amended to read as follows: 79-3271. As used in this act, unless
the context otherwise requires: (a) “Business income” medns income aris-
ing from transactions and activity in the regular course of the taxpayer’s
trade or business and includes income from tangible and intangible prop-
erty if the acquisition, management, and disposition of the property con-
stitute integral parts of the taxpayer’s regular trade or business operations,
except that for taxable years commencing after December 31, 1995, a
taxpayer may elect that all income derived from the acquisition, manage-
ment, use or disposition of tangible or intangible property constitutes
business income. The election shall be effective and irrevocable for the
taxable year of the election and the following nine taxable years. The
election shall be binding on all members of a unitary group of corpora-
tions. i

(b) “Commercial domicile” means the principal place from which the
trade or business of the taxpayer is directed or managed. o

(¢) “Compensation” means wages, salaries, commissions and any
other form of remuneration paid to employees for personal services.

{(d) “Financial organization” means any bank, trust' company, savings
bank, industrial bank, land bank, safe deposit company, private banker,
savings and loan association, credit union, cooperative bank, or any type
of insurance company, but such term shall not be deemed to include any
business entity, other than those hereinbefore enumerated, whose pri-
mary business activity is making consumer loans or purchasing retail in-
stallment contracts from one or more sellers. o

(e) “Nonbusiness income” means all income other than business in-
come.

(f) “Public utility” means any business entity which owns or operates
for public use any plant, equipment, property, franchise, or license for
the transmission of communications, transportation of goods or persons,

' (continued)
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or the production, storage, transmission, sale, delivery, or furmshmg of
electnc1ty water, steam, oil, oil products or gas.

(g) “Original return” means the first return filed to report the income
of a taxpayer for a taxable year or period, irrespective of whether such
return is filed on a single entity basis or a combined basis.

¢(h) “Sales” means all gross receipts of the taxpayer not allocated un-
der K.S.A. 79-3274 through 79-3278, and amendments thereto. :

(i) “State” means any state of the United States, thé District of Co-
lumbia, the Commonwealth of Puerto Rico, any territory or possession
of the United States, and any foreign country or pohtlcal subdlvmon
thereof.

(]) “Telecommunications company meang any business, entity or uni-
tary group of entities whose primary business activity is the transmission

of communications-in the form of voice, data, 51gnals or facsimile com-

munications by wire or fiber optic cable.
(k) - “Distressed area taxpayer” means a corporation which: (1) Is lo-
cated in a county which has a population of not more than 45,000 persons

and which, as certified by the department of commerce and-housing, has -

sustained an adverse economic impact due to the closure of a state hos-
pital in such county pursuant to the recommendations of the hospital
closure - commission; and (2) which has a total ‘annual payroll of
$20,000,000 or more for employees employed within such county.

(I} For the purposes of this subsection and subsection (b)(5) of K.S.A.
79-3279, and amendments thereto, the following terms are defined:

(1) "“Administration services” include clerical, fund or shareholder ac-
counting, participant record keeping, transfer agency, bookkeepmg, data
processing, custodial, internal audltmg legal and tax services performed
for an investment company;

(2) “distribution services’ mclude the services of advertising, servic-
ing, marketing, underwriting or selling shares of an investment company,
but, in the case-of advertising, servicing or marketing shares, only where
such service is performed by a person whe is, or in the case of a closed
end company, was, either engaged in the services of underwriting or sell-
ing investment company shares or affiliated with a person who is engaged
in the service of underwriting or selling investment company shares. In
the case of an open end company, such service of underwriting or selling
shares must be performed pursuant to a contract entered into pursuant
to 13 U.5.C.§80a-15(b), as in effect on the effective date of this act;

-(3) “investment company”, means any person registered under the
federal Investment Company Act of 1940, as in effect on the effective
date of this act, or a company which would be required to register as an
investment company under such act except that such person is exempt to
such registration pursuant t0§80a-3(c)(1) of such act;

(4) “investment funds service corporation” includes any corporation

- or § corperation headquartered in and doing business in this state which

derives more than 50% of its gross income from the provision of man-
agement, distribution or administration services to or on behalf of an
investment company or-from trustees, sponsors and participants of em-
ployee benefit plans which have accounts in an investment company;

(5) “management services” include the rendering of investment ad-
vice to an investment company making determinations as to when sales
and purchases of securities are to be made on behalf of the investment
comipany, or the selling or purchasing of securities constituting assets of
an investment company, and related activities, but only where such activ-
ity or activities are performed:

(A) Pursuant to a contract with the investment company entered into
pursuant to 15 U.s. C §803-15(a) in effect on the effective date of this
act; or

(B) for a person that has entered into such contract with the invest-
ment company;

(6) “qualifying business income” is business income derived from the
~ provision of management, distribution or administration services to or on
behalf of an investment company or from trustees, sponsors and partici-
pants of employee beneﬁt plans which have accounts in an investment
company; and

(7) “residence” is the fund shareholder’s primary residence address

Sec. 94. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3271a is
hereby amended to read as follows: 79-3271a. As used in this act, unless
the context otherwise requires: '(a) “Business income” means income aris-
ing from transactions and activity in the regular course of the taxpayer’s
trade or business and includes income from tangible and intangible prop-
erty if the acquisition, management, and disposition of the property con-
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stitute integral parts of the taxpayer’s regular trade or business operations,

_except that for taxable years commencing after December 31, 1995, a

taxpayer may elect that all income constitutes business income. The elec-
tion shall be effective and irrevocable for the taxable year of the election
and the following nine taxable years. The election shall be bmdmg on all
members of a unitary group of corporations.

(b) *Commercial domicile” means the principal place from which the
trade or business of the taxpayer is directed or managed.

(¢} “Compensation” means wages, salaries, commissions and any

other form of remuneration paid to employees for personal services.

{(d) “Financial organization” means any bank, trust company, savings
bank, industrial bank, land bank, safe deposit company, private banker,
savings and loan association, credit union, cooperative bank, investment
company, or any type of insurance compariy, but such term shall not be
deemed to include any business entity, other than those hereinbefore
enumerated, whose primary business activity is making consumer loans
or purchasing retail installment contracts from one or more sellers.

(e) “Nonbusiness income” means all income other than business in-
come. * '

(f) “Public utility” means any business entity which: owns or operates

_ for public use any plant, equipment, property, franchise, or license for

the transmission of communications, transportation of goods or persons,
of the production, storage, transmission, sale, delivery, or furnishing of

. electncxty water, steam, oil, oil products or gas.

(g) *“Sales” means all gross receipts of the taxpayer not allocated un-
der K.S.A. 79-3274 through 79-3278, and amendments thereto.
(h) “State” means any state of the United States, the District of Co-

lumbia, the Commonwealth of Puerto Rico, any territory or possession .
of the United States, and any foreign country or polmcal subdlvmon ,

thereof.

(i) “Telecommunications company” means any business entity or uni-
tary group of entities whose primary business activity is the transmission
of communications in the form of voice, data, signals or facsimile com-
munications by wire or ﬁber‘optic cable.

(j) “Distressed area taxpayer” means a corporation which: (1) Is lo-.
cated in a county which has a population of not more than 45,000 persons
and which, as certified by the department of commerce and-heusing, has
sustained an adverse economic impact due to the closure of a state hos-
pital in such county pursuant to the recommendations of the hospital
closure commission; and (2) which has a total annual payroll of
$20,000,000 or more for employees employed within such county.

Sec. 95. On and after July 1, 2003, K.5.A. 2002 Supp: 79-32,160a is
hereby amended to read as follows: 79-32,160a. (a) For taxable years

‘commencing after December 31, 1999, any taxpayer who shall invest in

a qualified business facility, as defined in subsection (b) of K.S.A. 79-
32,154, and amendments thereto, and also meets the definition of a busi-
ness in subsection (b) of K.S.A. 74-50,114, and amendments thereto, shall
be allowed a credit for such investment, in an amount determined under
subsection (b) or (c), as the case requires, against the tax imposed by the

Kansas income tax act or where the qualified business facility is the prin-

cipal place from which-the trade or business of the taxpayer is directed
or managed and the facility has facilitated the creation of at least 20 new
full-time positions, against the premium tax or privilege fees imposed
pursuant to K.S.A. 40-252, and amendments thereto, or as measured by
the net income of financial institutions imposed pursuant to chapter 79,

_article 11 of the Kansas Statutes Annotated, for the taxable year during

which commencement of commercial operations, as defined in subsection
(f) of K.S.A. 79-32,154, and amendments thereto, occurs at such qualified
business facility. In the case of a taxpayer who meets the definition of a
manufacturing business in subsection (d) of K.S.A. 74-50,114, and
amendinents thereto, no credit shall be allowed under this section unless
the number of qualified business facility employees, as determined under
subsection (d) of K.S.A. 79-32,154, and amendments thereto, engaged or

maintained in employment at the qualifiéd business facﬂlty as a direct

result of the investment by the taxpayer for the taxable year for which the
credit is claimed equals or exceeds two. In the case of a taxpayer who
meets the definition of a nonmanufacturing business in subsection (f) of

"K.S.A. 74-50,114, and amendments thereto, no credit shall be allowed -

under this section unless the number of qualified business facility em-
ployees, as determined under subsection (d) of K.S.A. 79-32,154, and

amendments thereto, engaged or maintained in employment at the qual- -

ified business facility as a direct result of the investment by the taxpayer
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“for the taxable year for which the credit is claimed equals or exceeds five.

Where an employee performs services for the taxpayer outside the qual-

_ ified business facility, the employee shall be considered engaged or main-

tained in employment at the qualified business facility if (1) the em-
ployee’s service performed outside the qualified business facility is

. incidental to the employee's service inside the qualified business facxhty

or (2) the base of operations or, the place from which the service is d1—
rected or controlled, is at the qualified business facility. :

(b) The credit allowed by subsection (a) for any taxpayer who invests
in a qualified business facility which is located in a designated nonmetro-
politan region established under K.5.A. 74-50,116, and amendments
thereto; on or after the effective date of this act, shall be a portion of the

income tax imposed by the Kansas income tax act on the taxpayer’s Kansas .

taxable income,.the premium tax or privilege fees imposed pursuant to

. K.S.A. 40-252, and amendments thereto, or the privilege tax as measured -

by the net income of financial institutions ‘imposed pursuant to chapter

79, article 11 of the Kansas Statutes Annotated, for the taxable year for

which such credit is allowed, but in the case where the qua.llﬁed business
facility investment was made prior to January 1, 1996, not in excess of
50% of such tax. Such portion shall be an amount equal to the sum of

 the following: .
(1) Two thousand ﬁve hundred dollars for each quallﬁed business

facility employee determmed under K.S.A. 79-32,154, and amendments
thereto; plus

(2) one thousand dollars,for each $100,000, or major fraction thereof,
which shall be deemed to be 51% or more, in qualified business facility

investment, as determined under K S.A. 79 32, 154 ‘and amendments

thereto

(¢) The credit allowed by subsection (a) for any taxpayer who mvests
ina quahﬁed business facility, which is not located in a nonmetropolitan
region established under K.S.A. 74-50,116, and amendments thereto, and
which also meets the definition of business in subsection (b) of K.S.A.
74-50,114, and amendments thereto, on or after the effective date of this
act, shall be a portion of the income tax imposed by the Kansas income

tax act on the taxpayer’s Kansas taxable income, the premium tax or priv- -

ilege fees imposed pursuant to K.S.A. 40-252, and amendments thereto,
or the privilege tax as measured by the net income of financial institutions
imposed pursuant to chapter 79, article 11 of the Kansas Statutes An-
notated, for the taxable year for which such credit is allowed, but in the

case where the qualiﬁed business facility investment was made prior to .

January 1, 1996, not in excess of 50% of such tax. Such portion shall be
an amount equal to the sum of the followmg :

(1) - One thousand five hundred dollars for each qualified business
facility employee as determined under K.S.A. 79 32,154, and amend-
ments thereto; and

(2)  one thousand dollars for each $100,000, or major fraction thereof,
which shall be deemed to be 51% or more, in qualified business facility

_investment as determined under K.S.A. 79-32,154, and amendments

thereto. )
(d) The credit allowed by subsection (a) for each qualified business
facility employee and for qualified business facility investment shall be a

. one-time credit. If the amount of the credit allowed under subsection (a)

exceeds the tax imposed by the Kansas income tax act on the taxpayer’s
Kansas taxable income, the premium tax and privilege fees imposed pur-
suant to K.S.A. 40-252, and amendments thereto, or-the privilege tax as
measured by the net income of financial institutions imposed pursuant to
chapter 79, article 11 of the Kansas Statutes Annotated for the taxable

- year, or in the case where the qualified business facility investment was

made prior to January 1, 1996, 50% of suchi tax imposed upon the amount

" which exceeds such tax liability or such portion thereof may be carried

over for credit in the same manner in the succeeding taxable years until

~ the total amount of such credit is used. Except that, before the credit is

allowed, a taxpayer, who meets the definition of a ma.nufactunng business
in subsection (d) of K.S.A. 74-50,114, and amendments thereto, shall
recertify annually that the net increase of a minimum of two qualified
business facility employees-has continued to be maintained and a tax-

payer, who meets the definition of a nonmanufacturing business in sub-

section (f) of K.S.A. 74-50,114, and amendments thereto, shall recertify
annually that the net increase of a minimum of five quallﬁed business
employees has continued to be maintained.

(e) -Notwithstanding the foregoing provisions of this section, any tax-

payer qualified and certified under the provisions of K.S.A. 74-50,131,.

and amendments thereto; which, prior to making a commitment to invest
ina quahﬁed Kansas business, has filed a certlﬁcate of intent to invest in
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a qualified business facility in a form satlsfactory to the secretary of com-
merce and-heusing; and that has received written approval from the sec-
retary of commierce and-housing for parhmpahon and has participated,
during the tax year for which the exemption is claimed, in the Kansas
industrial training, Kansas industrial retraining-or the state of Kansas in-
vestments in lifelong learning program or is eligible for the tax credit
established in K.S.A. 74-50,132, and amendments thereto, shall be enti-
tled to a credit in an amount equal to 10% of that portion of the qualified
business facility investment which exceeds $50,000 in lieu of the credit
provided in subsection (b)(2) or (c)(2) without regard to the number of -

~ qualified business facility employees engaged or maintained in employ-

ment at the qualified business facility. The credit allowed by this subsec--
tion shall be a one-time credit. If the amount thereof exceeds the tax
imposed by the Kansas income tax act on. the taxpayer’s Kansas taxable
income or the premium tax or privilege fees imposed pursuant to K.S.A.

40-252, and amendments thereto, or the privilege tax as measured by net
income of financial institutions imposed pursuant to chapter 79, article
11 of the Kansas Statutes Annotated for the taxable year, the amount
thereof which exceeds such tax liability may be carried forward for credit. -
in the succeedmg taxable year or years until the total amount of the tax -
credit is-used, except that no such tax credit shall be carried forward for-
deduction after the 10th taxable year succeeding the taxable year in which

such credit initially was claimed and no carry forward shall be allowed for -
“deduction in any succeeding taxable year unless the taxpayer continued

to be qualified and was recertified for such succeeding taxable year pur-
suant to K.S.A. 74-50,131, and amendments thereto. -

() This section and K.S.A. 79-32,160b, and -amendments thereto
shall be part of and supplemental to the job expansion and investment
credit act of 1976 and acts amendatory thereof and supplemental thereto.

Sec. 96. On and after July 1, 2003, K.S.A. 2002 Supp. 79-32,197a is .
hereby amended to read as follows: 79-32,197a. Any business firm or
business entity not subject to Kansas income, privilege or premiums tax,
hereinafter designated the assignor, may sell, assign, convey or otherwise
transfer tax credits allowed and earned pursuant to K.S.A. 79-32,196, and

. amendments thereto, for an amount not less than 50% of the value of

any such credit. Such credits shall be deemed to be allowed and earned -
by any such business entity which is only disqualified therefrom by reason
of not being subject to such Kansas taxes. The business firm acquiring
earned credits, hereinafter designated the assignee, may use the amount
of the acquired credits to offset up to 100% of its income, privilege or
premiums tax liability for the taxable year in which such acquisition was
made. Only the full credit amount for any one contribution may be trans-
ferred and such credit may be transferred one time. Unused credit
amounts claimed by the assignee may be carried forward for up to five
years, except that all such amounts shall be claimed within 10 years fol-
lowing the tax year in which the contribution was made. The assignor
shall enter into a written agreement with the assignee establishing the
terms and conditions of the agreement and shall perfect such transter by
notifying the dlrector of community development of the department of
commerce in writing within 30 calendar days following the
effective date of the transfer and shall provide any information as may be
required by the director of community development of the department
of commerce and-heousing to administer and carry out the provisions of
this section. The amount received by the assignor of such tax credit shall
be taxable as income of the assignor, and the excess of the value of such
credit over the amount paid by the assignee for such credlt shall be taxable
as income of the assignee.

Sec. 97.° On and after July 1, 20()3 KSA. -79- 32 198 is hereby '
amended to read as follows: 79-32,198. The director of community de-

 velopment of the department of commerce and-heusing shall annually

review and approve or disapprove the proposal of the provider of com--
munity services, except that, no proposal for crime prevention shall be
dpproved without the endorsement of the agency of local government
within the area in which crime prevention is to be provided. The proposal -
shall set forth the program to be conducted, why the program is needed,
the estimated amount to be invested in the program and the plans for
implementing the program. The director is hereby authorized to prom-
ulgate rules and, regulations for establishing criteria for evaluating such
proposals by the provider of community services for approval or disap-
proval and for establishing priorities for approval or dlsapproval of such
proposals by the provider of cémmunity services with the assistance and
approval of the secretary of the department of revenue.

( contmuerl)' .
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Sec. 98. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3620, as
amended by section 5 of 2003 Senate Substitute for House Bili No. 2208,
is hereby amended to read as follows: 79-3620. (a) All revenue collected
or received by the director of taxation from the taxes imposed by this act

shall be remitted to the state treasurer in accordance with the provisions’

of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such

remlttance the state treasurer shall deposit the eritire amount in the state
" treasury, less amounts withheld as provided in subsection (b) and amounts
‘credited as rov1ded in subsection (c) and (d); to the credit of the state
general fund.

(b)) A refund fund, demgnated as “sales tax refund fund” not to exceed )
*'$100,000 shall be set apart and maintained by the director from sales tax .

«ollections and estimated tax collections and held by the state treasurer

. for prompt payment of all sales tax refunds including refunds authorized -

under the provisions of K.S.A. 79-3635, and amendments thereto. Such
fund shall be in such amount, within the limit set by this section, as the
director shall determine is necessary to meet current refunding require-
- ments under this act. In the event such fund as established by this section
. is, at any time, insufficient to provide for the payment of refunds due
‘claimants thereof, the director shall certify the amount of additional funds

. required to the director of accounts and reports who shall promptly trans-

fer the required amount from the state general fand to thé sales tax refund
- fund, rdasnd notify the state treasurer, who shall make proper entry in the
TECo! ‘

(c) (1) The state treasurer shall credit 5/98 of the revenue collected
or received from the tax imposed by K.S.A. 79-3603, and amendments
.- thereto, at the rate of 4.9%, and deposited as provided in subsection (a),
- exclusive of amounts credited pursuant to subsection (d), in the state

highway fund.
©© (2) The state treasurer shall credit %04 of the revenue collected or

received from the tax 1mposed by K.S.A. 79-3603, and amendments .

thereto, at the rate of 5.2%, and deposited as provided in subsection (a),
exclusive of amounts credited pursuant to subsection (d), in the state

highway fund. .

-{3) The state treasurer shall credlt %06 of the revenue collected or

. received from the tax imposed by K.S.A. 79-3603, and amendments
thereto, at the rate of 5.3%, and deposited as provided in subsection (a),
" exclusive of amounts credited pursuant to subsection (d) in the state
highway fund.

{4) “The state treasurer shall credit Yo of the revenue collected and
received from the tax imposed by K.S.A. 79-3603, and amendments
thereto, at the rate of 5%, and deposited as provided by subsection (a),
exclusive: of amounts credxted pursuant to subsection (d), in the state
highway fund.

- {d) The state treasarer shall credit all revenue collected or received
from the tax imposed by K.S.A. 79-3603, and amendments thereto, as
certified by the gllfector from taxpayers doing business within that por-

tion of a redevelopment district occupied by a redevelopment project or

taxpayers doing business with such entity financed by a special bond pro-

ject as defined in K:S.A. 12-1770z, and amendments thereto, that was -

" determined by the secretary of commerce andrheusing to be of statewide

* . as well as local importance or will create 2 major tourism area for the

state or the project was designated as a special bond project as defined

in K.S.A. 12-1770a, and amendments’thereto, to the city bond finance
fund, which fund is hereby created. The provisions of this subsection shall -

~ expire when the total of all amounts credited hereunder and under sub-
" section (d) of K.S.A. 79-3710; and amendments thereto, is sufficient to
retire the special obligation bonds issued for the purpose of financing all
or a portion of the costs of such redevelopment or special bond project.
Sec. 93. On and after July 1,.2003, K.S.A. 2002 Supp. 79-3620b is
hereby amended to read as follows 79-3620b. Moneys credited to the
city bond finance fund in accordance with the provisions of subsections
(d) of K.5.A. 79-3620 and (d) of K.S.A. 79-3710, and amendments thereto,
shall be distributed biannually to cities which have issued special obliga-
 tion bonds to finance, in whole or in part, a redevelopment project which
_ was determined by the secretary of commerce to be of state-
wide as well as local importance or will create a major tourism area for
the state as defined in K.5.A 12:1770a, and amendments thereto. The
state treasurer shall make such biannual distributions on such dates as
mutually agreed to by the city and the state treasurer. The total of all
‘distributions under this section shall not exceed an’amount determined
to be sufficient to retire the principal and interest payable on such special

- © Kansas Secretary of State 2003
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obligation bonds. Moneys paid. to cities hereunder shall be depos1ted in
a special fund of the city to pay the costs described herein.

Sec. 100. ‘On and after ]lil 1, 2003, K.S.A. 2002 Supp. 79-3710, as
amended by section 8 of 2003 Senate Substitute for House Bill No. 2208,
is hereby amended to read as follows: 79-3710. (a) All revenue collected
or received by the director.under the provisions of this act shall be re-
mitted to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon recelpt of each such rémittance,

. the state treasurer shall deposit the entire amount in the state treasury,

less amounts set apart as provided in subsection (b) and amounts credited

as provided in subsectlon (c) and (d), to the credit of the state general

fund.
(b) ‘A revolving fund, designated as compensatmg tax refund fund”

" not to exceed $10,000 shall be set apart and maintained by the director

from compensating tax collections and estimated tax collechons and held

* by the state treasurer for prompt payment of all compensating tax refunds.
Such fund shall be in such amount, within the limit set by this section,

as the director shall determine is necessary to meet current refundmg
requirements-under this act.
{c) (1) The state treasurer shall credit %s of the revenue eollected

-or received from the tax imposed by K.S.A. 79-3703; and amendments.

thereto, at the rate of 4.9%, and deposited as prowded in subsection (a),

" exclusive of amounts credited pursuant to subsection (d); in the state

highway fund.

(2) The state treasurer shall credit Y04 of the revenue collected or
received from the tax imposed by K.S.:A. 79-3703, and amendments
thereto, at the rate of 5.2%, and deposited as provided inssubsection (a),

- exclusive of amounts credited pursuant to subsection- (d), in the state

highway fund.
(3) The state treasurer shall credit 5/106 of the revenue collected or
received from the tax imposed by K.S.A. 79-3703, and amendments

" thereto, at the rate of 5.3%, and deposited as prowded in subsection (a),

exclusive of amounts credited pursuant to subsection (d) in- the: state
highway fund.

(4) The state treasurer shall credit Y20 of the revenue collected or
received from the tax imposed by K.S.A. 79-3703, and amendments
thereto, at the rate of 5%, and deposited as provided by subsection (a),
exclusive of amounts credited pursuant to subsectlon {d), in the state
highway fund.

(d). The state treasurer shall credit all revenue collected or recelved

from' the tax imposed by K.S.A. 79-3703, and amendments thereto, as
" certified by the director, from taxpayers doing business within that por-

tion of a redevelopment district occupied by a redevelopment project that
was determined by the secretary of commerce and-heusing to be of state-
wide as well as local importance or will create a major tourism area for
the state as defined in K.S.A. 12-1770s, and amendments thereto, to the

city bond finance fund created by subsection (d) of K.S.A. 79-3620, and
‘amendments thereto. The provisions of this subsection shall expire when

the total of all amounts credited hereunder and under subsection (d) of
K.S.A. 79- 3620, and amendments theretd, is sufficient to retire the special
obligation bonds issued for the purpose “of financing all or a portlon of
the costs of such redevelopment project.

This subsection shall not apply to a project desxgnated as a special bond
project as defined i in subsectlon (z) of K.S.A. 12—1770a and amendments
thereto, -

Sec. 101. On and after ]uly 1, 2003;- Sechon 2 of 2003 Senate Sub-
stitute for House Bill No. 2208, is hereby amended to read as follows: (a)
The governing body of a city may establish one or more special bond
projects in any area within such city. The special bond projects shall be
eligible for financing by special obligation bonds payable from revenues
described by subsection (a)(1)(D) of K.S.A. 12-1774, and amendments

thereto. Each special bond project shall first be approved by the secretary: ~-

The secretary may : Il)prove a special bond project located in a redevel-

receive any of the benefits provided by K.S.A. 12-1770 et seq., and amend-
ments thereto. A special bond project shall not be approved by the sec-
retary if the marketing study required by section 3, and amendments
thereto, indicates a substantial negative impact upon businesses in the
project market area or the granting of such project would cause a default
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ished by a city prior to the effective date of this act.
A special bond project shall not be granted to any business that proposes
to relocate its business from another area of the state into such city, for
_the purpose of consideration for a special bond project and shall not
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in the payment of any outstanding special obligation bonds as authorized
pursuant to subsection (a}(1)(D) of K.S.A. 12-1774, and amendments
thereto. .

(b) The maximum maturity of special obligation bonds payable pri-
marily from revenues described by subsection (a)(1)(D) of K.S.A. 12-
1774, and amendments thereto, to finance special bond projects pursuant
to this section shall not exceed 20 years.

(c) Any redevelopment project plan in a redevelopment district lo-
cated in the city of Wichita that is eligible for benefits provided by K.S.A.
12-1774 et seq., and amendments thereto, and includes an arena or arena-
like structure shall be subject to approval by a vote by the citizens of
Wichita at an election held for this purpose prior to approval by the
secretary of commerce and-housing. \

Sec. 102.. On and after July 1, 2003, Section 16 of 2003 Senate Bill
No. 237 is hereby amended to read as follows: Whenever a redevelop-
ment district is established under this act and bonds are issued by the
‘board of county commissioners or by the Kansas development finance
-authority for any redevelopment project in the district, such redevelop-
ment project shall be regarded as a redevelopment project that was de-
terniined by the secretary of commerce and-housing to be of statewide
as well as local importance for the purposes of K.S.A. 2062-Sapp- 79-
3620, 79-3620b and 79-3710, and amendments thereto. .

New Sec. 103.. (a) On or before June 30, 2003, the department. of
commerce and housing is hereby authorized and directed to adopt tem-
porary rules and regulations setting forth an objective scoring matrix for
the purpose of awarding housing tax credits. . ‘

(b) Notwithstanding the provisions of executive reorganization order
no. 30, the department of commerce is authorized and directed to adopt
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in fiscal year 2004 permanent rules and regulations setting forth an ob- "
jective scoring matrix for the purpose of awarding housing tax credits.
Thereafter the Kansas development finance authority is authorized to
amend or supplement any such rules and regulations. ) ‘
Sec. 104. On and after July 1, 2003, K.S.A. 2-3602, 12-1770a, as
amended by section 1 of 2003 Senate Substitute for House Bill No. 2208, .
12-1771b, 12-1771d, 12-1774, as amended by section 4 of 2003 Senate
Substitute for House Bill No. 2208, 12-5242, 32-873, 32-874a, 32-874b,
32-874d, 32-874e, 39-1605, 65-5721, 72-4436, 72-4437, 73'-2402,"‘73-
2404, 74-520a, 74-567, 74-575, 74-2622, 74-2916; 74-32,151, T4-4911{,
74-5002f, 74-5002¢g, 74-5002h, 74-5002i, 74-5002j, 74-5002k, 74-5002n,
74:50020, 74-5049, 74-5073, 74-5074, 74-5082, 74-5088, °74-5084, 74~
5085, 74-5086a, 74-5089, 74-5091, 74-5095, 74-5096, 74-5097,74-50,103,
74-50,104, 74-50,105, 74-50,106, 74-50,107, 74-50,108, 74-50,109, 74-
50,110, 74-50,111, 74-50,114, 74-50,115, 74-50,131, 74-50,133," 74-
50,134, 74-50,151, 74-50,132, 74-50,153, 74-50,156, 74-50,157, 74-
50,158, 74-50,159, 74-50,160, 74-50,162, 74-50,163, 74-7295, 74-8001,
74-8002, 74—8004, 74-8005, 74-8006, 74-8007, 74-8010, 74-8101, 74-
8221, 74-8405, 74-8831, 74-8904, 74-8928, 74-8930, 74-8942, 74-8943,
74-9001, as amended by section 1 of 2003 House Bill No. 2106, 74-9002,
74-9003, 74-9004, 74-9005, 74-9201 and 79-32,198 and K.S.A. 2002 Supp.
2-1921, 40-4702, 58-1401, 58-1405, 58-1406, 58-1407, 75-2935,; 79-213,
79-251, 79-3271, 79-3271a, 79-32,160a, 79-32,197a, 79-3620, as amended
by section 5 of 2003 Senate Substitute for House Bill No. 2208, 79-3620b
and 79-3710, as amended by section 8 of Senate Substitute for House

‘Bill No. 2208, and section 2 of 2003 Senate Substitute for House Bill No.

2908, and section 16 of 2003 Senate Bill No. 237 are hereby repealed.

Sec. 105. This act shall take effect and be in force from and after its
publication in the Kansas register. . , : S
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5249  New V.21, b 2136 ;ﬁ‘_? o~ Action Register
,5-24-10 New V.21,p.2136 through. \
25-1-6 Revoked V. 21, p. 235, 236
AGENCY 7: SECRETARY OF STATE 25112 Revoked \ V.p21, P, 236
Reg. No. Action Register 25-1-15 Revoked V.21, p. 236
7-23-13 Amended V. 21, p. 1056 25-1-19 ~ o
7-37-2 Amended V. 21, p. 1056 through
: . 25-1-28 Revoked V.21, p. 236
AGENCY 9: ANIMAL HEALTH et Revoked V. 21,p. 236
' DEPARTMENT through
‘Reg. No. Action Register 25-3-6 Revoked V.21, p. 236
9.7-19 New V. 21, p. 265 25-3-8 Revoked V.21, p. 236
9-18-1 Amended V. 22, p. 794 25-3-10
9-22-4 New V.22, p. 795 through
9-22-5 New V. 22, p. 796 25-3-13 Revoked V. 21, p.236
. . 25-3-15 Revoked . V.21, p. 236
. 25-3-16 Revoked V.21, p. 236
AGENCY 10: KANSAS BUREAU. ot R VoD e
) N 25-4-4 Revoked V.21, p. 236
Reg. No. Action Register 255-1 Revoked V.21, p. 236
10-12-1 Amended V.21, p. 454
10-13-1 Amended V.21, p. 454 AGENCY 26: DEPARTMENT ON AGING
102022 New V.21, p. 454 R ‘ . .
10-21-1 eg. No. Action Register
through S 26-1-1 Amended V. 21, p. 743
10216 . Amended V. 21, p: 454-456 26-1-4 Revoked V.21, p. 745
: , : 26-1-5 Amended V.21, p. 745
AGENCY 11: STATE CONSERVATION 2624 Amended V.21, p. 745
COMMISSION 26-3-2 Revoked V.21, p. 745
» O ! 26-5-1 Revoked V.21, p. 745
Reg. No. Action Register 26-5-6 Amended V. 21, p. 745
11-1-6 Amended V.21, p. 1318 26-8-1 Amended (T) V.21, p. 1222
1117 Amended V.21, p. 1318 26-8-1 Amended . V.21, p. 1747
11-1-8 Amended V. 21,p. 1318 26-8-2 Amended (T) Vi 21,p. 1172
1119 . 26-82 Amended V. 21, p. 1747 -
through 26-8-3 . Revoked (T) V.21, p.1173
11-1-14 New V. 21, p. 1319-1321 '26-8-3 Revoked V.21, p. 1748
1124 i 26-8-5 Amended (T) V.21,p. 1173
through - } 26-8-5 Amended V.21, p. 1748
11-2-6 Revoked V.21, p. 1321 26-8-6 Revoked (T) V.21, p. 1173
115-1 : 26-8-6 Revoked V.21, p. 1748
through . 26-8-7 Amended (T) V.21, p. 1173
11-5-4 Revoked V.21, p. 1321 26-8-7 Amended V.21, p. 1748
1176 Amended V. 21, p. 1321 26-8-8 Amended (T) V.21,p. 1173
1177 Amended V.21, p. 1321 26-8-8 Amended V.21, p. 1748
11-7-12 K 26-89 . ' Revoked(T) - V.21,p. 1173
" through 26-8-9 Revoked V.21, p. 1748
11-7-15 Amended V.21, p. 1322, 1323 26-8-12 Revoked (T) V.21, p. 1173
11-7-16 New V. 21, p. 1323 26-8-12 Revoked V. 21, p. 1748
1192 Amended V.21, p. 1323 26-8-13 Revoked (T) V. 21,p. 1173
1195 Amended V.21, p. 1323 26-8-13 Revoked V.21, p. 1748
11-9-10 Amended V.21, p. 1323 26-8-14 . Revoked (T) V.21, p. 1173
11-10-1 26-8-14 Revoked V.21, p. 1748
through - ‘ 26-8-15 New (T) V. 21, p. 1173
11-10-6 New V.21, p. 1323-1324 26-8-15 New V.21, p. 1748
, ‘ 26-11-1 New V. 21,p. 1405 -
AGENCY 14: DEPARTMENT OF 26-11-2°  New V.21, p. 1405
REVENUE—DIVISION OF ALCOHOLIC ‘26113 New V.21, p. 1405 -

AGENCY 28: DEPARTMENT OF HEALTH

AND ENVIRONMENT
Reg: No. Action Register
28-1-18 Amended (T) V. 21, p. 1405
28-1-18 Amended V.21, p. 1920
284269  Amended (T) V.21, p. 497
28-4-269 Amended V. 21, p. 1167
28-4-331 Amended (T)

V.21, p. 498
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© 28-4-331

28-4-351
28-4-351
28-4-576

- through

28-4-596
28-4-576

" through

28-4-596
28-14-1
28-14-2
28-16-28b
through

- 28-16-28e

28-17-6
28-17-6 -
28-19-17
28-19-17a
through
28-19-17q
28-19-75

28-19-350

28-19-564
28-19-714

© 28-29-3

28-29-18
28-29-20
28-29-29
28-29-101
28-29-109
28-29-2201
28-31-1
28-31-2
28-31-3
28-31-4
28-31-6
28-31-8
28-31-8b
28-31-9
28-31-10
28-31-10a
28-31-11
28-31-14
28-31-15
28-31-16
28-38-18
through

' 28-38-23
-28-38-28

28-38-29
28-38-30
28-45-2
28-45-2a
28-45-3
28-45-3a
28-45-4
28-45-4a
28-45-5
28-45-5a
28-45-6
28-45-6a
28-45-7
28-45-7a,
28-45-8
28-45-8a
28-45-9
28-45-9a
28-45-10
28-45-10a
28-45-11
28-45-11a
28-45-12
through
28-45-30
28-45a-1
through
28-45a-19
28-55-3
28-55-5
28-72-1
through
28-72-4
28-72-4a
28-72-4b
28-72-4c
28-72-5
through
28-72-18
28-72-18e .

Index to Kegulations -

Amended V. 21,p. 1168
Amended (T) V.21, p.500
Amended V.21, p. 1170
New (T) V. 21, p. 597-616
New V. 21, p. 2138-2156
Amended V.21, p. 1791
Amended V. 21, p. 1791
Amended V. 21, p. 2096-2012
Amended (T) V.21, p. 1171
Amended V.21, p. 1704
Amended V.21, p. 1892
Revoked V.21, p. 1892
Revoked V.21, p. 1325
New V. 21, p. 1892
Amended V. 21, p. 1581
New V. 21, p. 1325
Amended V.22,p. 798
Revoked V.21, p. 310
Amended | V.22, p. 801
Amended ‘ V.21, p. 310
Revoked V.22, p. 802
Amended V.22, p. 802
New V.21, p. 310
Amended V.21, p.1511
Amended V.21, p. 1512
Amended V.21, p. 1512
Amended V.21, p. 1512
Amended V.21, p. 1517
Amended V.21, p. 1518
Amended V.21, p. 1519
- Amended V. 21,p. 1519
Amended V.21, p. 1519
Amended V.21, p. 1520
Revoked | V.21, p. 1520
~ Amended V.21, p. 1520
Amended V.21, p. 1520
Amended V.21, p. 1520
Amended V.22,p. 79
Amerided V.22,p.10
Amended V.22,p. 10
Amended V.22,p. 11
Revoked (T) V.22,p.531
New (T) - V. 22,p.531
Revoked (T) - ©V.22,p.532
New (T) V.22, p. 532
Revoked (T) 'V.22,p.533.
. New (T) V.22, p. 533
Revaked (T) V. 22,p. 533
New (T) V.22, p. 533
Revoked (T) . V.22, p. 534
New (T) V.22, p. 534
Revaked (T) V.22, p. 535
New (T) V.22, p. 535
Revoked (T) V. 22, p. 536
New (T) V.22, p. 536
Revoked (T) V.22, p. 536
New (T) V.22, p. 536
Revoked (T) V.22, p. 536
“New (T) V.22, p. 536
Revoked (T) V.22, p: 537
New (T)- V.22, p. 537
New (T) V. 22, p. 537-548
New (T) V. 22, p. 548-557
Amended V.21, p. 311
Amended V.21, p.311
Amended V. 21, p. 1944-1948
Amended V. 21, p. 1952
Amended V.21, p. 1954
Amended V. 21, p. 1955
Amended V. 21, p. 1957-1971
Amended © V.21,p. 1973
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Amended
Amended

28-72-19
28-72-21

V. 21, p. 1974
V.21, p. 1974

AGENCY 30: SOCIAL AND
REHABILITATION SERVICES

Kansas Register-

Reg. No. Action Register
30-4-90 - Amended V. 21, p. 1005
_ 30-4-96 Revoked V.22, p. 249
30-5-64 - Amended V.22, p. 584
30-5-81u Amended (T) V.22,p.83
30-5-81u - Amended V.22, p. 432
30-5-94 Amended V.21, p. 2049
30-5-101 Revoked © V.21, p. 1007
30-5-101a Revoked V.21, p. 2049
30-5-102 Amended (T) V.22,p. 83
30-5-102 Amended V.22,p. 432
30-5-105 Amended (T) V.22,p.83
30-5-165 Amended V.22, p. 433
30-5-108a . Amended V. 21, p. 2049
30-5-300 Amended V. 21, p. 1007
30-5-308 Amended V.21, p. 2049
30-6-86 Amended V.21, p. 2049 *
30-6-88 New V.21, p.1010"
30-6-94 Amended V. 21, p. 506
30-6-103 Amended (T) V.22,p. 84
30-6-103 Amended V.22,p. 433
30-6-106 Amended V.22,p. 249
30-6-107 Amended V.21, p. 1011
30-6-109 Amended V.21, p. 1011
30-6-112 Amended V.21, p. 1013
30-10-1a Amended V. 21, p. 506
30-10-2 Amended V.21, p. 508
30-10-6 Amended V.21, p. 1014
30-10-7 Amended V.21, p. 509
30-10-11 Amended V.21, p. 1015
30-10-15a  Amended V.21, p. 1017
30-10-15b Amended V.21, p. 1018
30-10-17 Amended V.21, p. 2050
30-10-18 Amended V. 21, p. 2052
30-10-19 Amended V.21, p. 1023
30-10-21 ©  Amended V.21, p. 1024
30-10-23a  Amended V. 21, p. 2055
30-10-24 Amended V.21, p. 1025
30-10-25 Amended V.21, p. 1026
30-10-27 Amended V.21, p. 1027
30-10-29 Revoked V.21, p. 1028
30-12-16
through
30-12-22 Revoked V.21, p. 331
30-13-17 o
through
30-13-26 Revoked V.21, p. 331
30-14-28 Amended (T) V.22,p. 84
30-14-28 Amended V.22,p. 434
30-64-20 Amended V.21, p. 80
30-64-22 Amended V.21,p.80
30-64-23 Amended V.21, p. 80
30-64-24 Amended V.21, p. 1310
30-64-30 Amended V.21,p. 81
30-64-31 Amended V.21, p.81
30-64-32 Amended V.21, p. 82
30-64-34 Revoked V.21,p. 82
AGENCY 40: KANSAS INSURANCE
DEPARTMENT
Reg. No. Action Register
40-1-34 Amended V.21, p. 2131
40-1-43 Amended V.21, p. 451
40-1-46 Amended V.21, p. 212
40-1-47 New V.21, p. 588
40-1-48 Amended V. 21, p. 1056
40-1-49 New V. 21, p. 1703
40-2-22 Revoked V.21, p. 589
40-4-36 Amended V.22, p. 465
40-4-37 Amended V.21, p. 741
40-4-37k Amended’ V.21, p. 1272
40-4-37q New V.21, p. 1272
40-4-37s New V.21,p.743

40-4-37t New V.21, p. 1272
40-4-37u . New V.21 p

AGENCY 44: DEPARTMENT OF

CORRECTIONS
Reg. No. Action Register
44-4-103 Revoked / V.21, p. 309
44-4-104 Revoked ' V.21, p.309

44-4-106
through
44-4-109 Revoked ’ V.21, p. 309
44-5-101 Revoked V.21, p. 309
44-5-103 Revoked * V.21, p. 309
44-5-107
through-
44-5-110 Revoked V.21, p.309
44-5-113 Revoked V. 21, p. 309
44-5-114 Revoked V.21, p. 309
- 44-6-101 Amended V. 21, p. 1406
44-6-106 Amended V.21, p. 1407
44-6-107 Amended V.21, p. 1407
44-6-108 Amended V.21, p. 1408
44-6-114c  Amended V.21, p. 1408
44-6-114d  New v. 21, p. 1409
44-6-114e New V. 21, p. 1409
44-6-115 Revoked V.21, p. 1415
44-6-115a New V.21, p. 1415
44-6-115a  Amended (T) V.22,p. 383
44-6-115b  New V.21, p. 1415
44-6-115¢  New V.21, p. 1417
44-6-117 Revoked V.21, p. 1418
44-6-120 ‘Revoked V.21, p. 1418
44-6-124 Revoked V.21, p. 1418
44-6-125 Amended V.21, p. 1418
44-6-126 Amended V. 21, p. 1419
44-6-133 Revoked V.21, p. 1419
44-6-134 Amended V.21, p. 1419
44-6-136 Amended V.21, p. 1419
44-6-136a  Amended V. 21, p. 1420
44-6-137 Amended V. 21, p. 1420
44-6-138 Amended V. 21, p. 1420
44-6-140 Amended V. 21, p. 1421
44-6-140a  Amended V.21, p. 1421
44-6-141 Amended V.21, p. 1421
44-6-142 Revoked V.21, p. 1421
44-6-143 Amended V.21, p. 1421
44-6-146 Revoked V.21, p. 1422
44-7-102 Revoked V.21, p. 309
44-7-103 Revoked V. 21, p. 309
44-7-105 Revoked V.21, p. 309
44-7-106 Revoked V. 21, p. 309
44-7-107 Revoked V. 21, p. 309
44-7-109 Revoked V.21, p. 309
44-7-112 Revoked V.21, p. 309
44-7-114 Revoked V.21, p. 309
44-7-115 Revoked V. 21, p. 309
44-7-116 Revoked V.21, p. 309
44-8-110
through
44-8-114 Revoked V.21, p. 309
44-11-111  Amended V.21, p. 335
44-11-112  Revoked V.21, p. 336
44-11-113  Amended V.21, p. 336
44-11-114  Revoked V.21, p. 336
44-11-115 Revoked V. 21, p. 336
44-11-119  Amended V.21, p. 336
44-11-120 Amended V.21, p. 336
44-11-121  Amended - V.21, p. 337
44-11-122  Revoked V.21, p. 337
44-11-123  Amended V.21, p. 337
44-11-124  Revoked V.21, p. 337
44-11-127. Amended V.21, p. 337
44-11-129  Amended V.21, p. 338
44-11-130  Amended V.21, p. 338
44-11-131  Amended V.21, p. 339
44-11-132  Amended V.21, p. 339
44-11-133  Amended V.21, p. 339
44-11-135  Amended V.21, p. 339
44-12-103 Amended V.21, p. 117
44-12-105  Amended V.21, p. 117
44-12-106  Amended V.21, p. 117
44-12-107 Amended V.21, p. 117
44-12-201
through
44-12-205  Amended V.21, p. 118
44-12-210 ~ Amended V.21,p. 118
44-12-303  Amended V.21,p. 118
44-12-305  Amended V.21, p. 118
44-12-306  Amended V.21, p. 119
44-12-307  Amended v.21,p. 119
44-12-309  Amended V.21,p. 119
44-12-310 Amended V.21, p. 119
44-12-312 Amended V.21,p. 119
44-12-313  Amended V.21, p. 119
44-12-314 Amended V.21, p. 119
44-12-318  Amended V.21, p. 120
44-12-320 Revoked V.21,p. 120
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44-12-321
44-12-325
44-12-326
44-12-327
44-12-328
44-12-401
44-12-501
44-12-503
44-12-504
44-12-505b
44-12-601

44-12-602

44-12-702
44-12-801
44-12-902
44-12-1002
44-12-1002
44-12-1306
44-12-1307
44-13-101

44-13-104 -

44-13-105
44-13-106
44-13-201
44-13-201b
44-13-201b
44-13-202
44-13-302a
44-13-304
44-13-306
44-13-307
44-13-401
44-13-401a
44-13-402
44-13-403
44-13-404
44-13-405a
44-13-406
44-13-408
44-13-409
44-13-501
44-13-502a
44-13-506
through
44-13-509
44-13-601
44-13-603
44-13-610
44-13-701
through
44-13-704
43-13-705
44-13-706
44-13-707
44-14-101
44-14-102
44-14-201
44-14-202
44-14-301
through

" 44-14-318

44-15-101
44-15-101a
44-15-102
44-15-201
44-16-102
44-16-103
44-16-104
44-16-105
44-16-106
44-16-107

44-16-108

Amended V.21, p. 120
Amended V.21, p. 120
Revoked V.21, p. 120
Amended V.21, p. 120
Amended V.21, p. 120
Amended V.21, p. 120
Amended V.21, p. 121
Amended V.21, p. 121
Amended V.21, p. 121
Amended V.21, p. 121
Amended V.21, p.121
Amended V.21,p. 123
Amended V.21, p. 123
Amended Vv.21,p. 123
Amended V.21, p. 123
Amended V.21, p. 123
Amended (T) V.22, p. 384
Amended S V.21, p. 123
Amended V.21, p. 124
Amended V.21, p. 151
Revoked V.21, p. 151
Amended V.21, p. 151
Amended V.21,p. 151
Amended V.21, p. 152
Amended V.21,p. 153
Amended (T) V.22,p. 384
Amended V.21,p. 153
Revoked V.21,p: 153
Revoked V.21,p.153
New V.21, p. 154
New V.21, p. 154
Amended V.21,p. 154
Revoked V.21, p. 154
Amended V.21, p. 154
Amended V.21, p. 155
Amended V.21, p. 156
Amended V.21, p. 157
Amended V.21, p. 158
Amended V.21,p. 158
Amended V.21,p. 158
Amended V.21, p.158
Amended V.21,p. 158
Amended V.21, p. 158, 159
Amended V.21, p. 159
Amended V.21, p.159
Amended V.21, p. 159
Amended V.21, p. 159, 160
Revoked V.21, p. 161
Amended V.21, p. 161
Amended V.21, p. 161
Revoked V.21, p. 83
Revoked V.21, p. 83
Revoked V.21, p. 83
Revoked V.21,p. 83
Revoked V.21, p.
Amended V.21, p.
Amended V.21, p.
Amended V.21, p.
Amended V.21, p.
Amended V.21, p.
Revoked V.21, p.
Revoked V.21, p.
Amended = V.21 p.
Revoked V.21, p.
Revoked V.21, p.
Revoked V.21, p.

CRERRERIREREY

AGENCY 45: KANSAS PAROLE BOARD

Reg. No.
45-1-1
45-4-4
through
45-4-7
45-4-9
45-6-1
45-6-2
45-6-3
45-6-5
45-7-1
through
45-7-5

Action 1 Register
Revoked - V. 21, p. 1894
Revoked V.21, p. 1894
Revoked V.21, p. 1894
Revoked V. 21, p. 1894
Revoked V.21, p. 1894
Revoked V.21, p. 1894
Revoked V.21, p. 1894
Revoked V.21, p. 1894

(continued)

© Kansas Secretary of State 2003



Index to Regulations

© Kansas Secretaxfy, of State 2003

962 .
- Kansas Register
4591 AGENCY 66: BOARD OF TECHNICAL
855" Revoked V.21, p. 1894 PRORESSIONS
- evoke: .21, p. : : o
45101 Revoked V.21, p. 1894 Reg.No.  Action Register
45-11-1.  Revoked V. 21, p. 1895 66-8-4 Amended V.21, p. 1789
45141  Revoked . V.21,p. 1895 66-9-5 Amended V.21, p. 1789
45162 Revoked V.21, p. 1895 66-10-1 . Amended V.21,p. 1789
45163 - Revoked V. 21, p. 1895 66-10-9 Amended v.21,p.1789
45-16-4 . Revoked V. 21, p. 1895 66-10-10b  New V.21, p. 1789
45-100-1 New V. 21, p. 1895 66-10-13 Amended V. 21, p. 1790
45-200-1 New V.21, p. 1895 66-11-1a New V.21, p. 1790
452002  New V. 21, p. 189 66-11-1b  New V.21, p. 1790
45-300-1  New V.21, p. 1896 66-11-5 New - V.21, p. 1790
45-300-2  New V. 21, p. 189 66-14-6 Amended ' V.21, p. 1790
45-400-1
through AGENCY 68: BOARD OF PHARMACY
fs:éggj New V. 21, p. 1896, 1897 Reg. No. Action Register
through ; 68-1-1a Amended V.21, p. 746
455004 - New V. 21, p. 1897, 1898 68-1-le . Revoked V.21, p. 308
45-600-1 New V. 21, P 1899 -68-1-2a Amended V. 21, p 746
45-700-1  New (T) V.21, p. 1328 68-1-3 Revoked V.21, p. 308
457001  New V. 21, p. 1900 68-1-3a - Amended V.21 p. 746
457002  New (T) V.21, p. 1328 6825 Amended V.21, p. 308
457002  New V. 21, p. 1900 68-2-9 Amended v.22,p.
45-800-1 " New 'V, 21, p. 1900 68-2-10 - Amended V.22,p. 118
45900-1  New V. 21, p. 1901 68-2-11 Amended V.22,p.118
45-1000-1  New V. 21, p. 1901 68-2-12a  Amended V.22,p. 118
© 45-1000-2  New V. 21, p. 1901 68-2-15 Amended V.22, p. 430
45-1000-3  New V. 21, p. 1901 23'%2 {\Axengg \\; gg p- ﬁg
S -7~ en .22, p.
AGENCY 51: DEPARTMENT OF (712  fmended ME-d
HUMAN RESOURCES—DIVISION OF €851 Ammended V.22 5 431
WORKERS COMPENSATION 6801 Aminded Vol g' 308
Reg.No.  Action Register 68-9-2 Amended V.22,p. 121
5126 - New . V.21, p. 864 68-11-1 Amended - V.22,p. 122
51-3-1 : 68-11-2°  Amended V. 22,p. 122
through 68-12-2 Amended V.22,p. 122
5134 Amended V.21, p: 864-865 68-13-1 Amended V.22,p.122
51.9-12 ‘ .
through " AGENCY 74: BOARD OF ACCOUNTANCY
51-9-14 Revoked ' V.21, p. 865 Reg. No. - Action Regist
51915  New V.21, p. 1224 eg. No. ction egister
51-9-16 New V. 21,p. 1271 74-4-7 Amended V.21, p. 1867
51-106 Revoked V.21, p. 865 74-4-8 Amended V. 21, p. 1867
51-17-1 Revoked V.21, p. 865 74-4-9 Amended V.21, p. 1901
51:24-1 Amended ) V.21, p. 865 74-5-101 Amended V.21, p. 1868
51-24-3 Amended V.21, p. 865 74-5-102 Amended V. 21, p. 1868
51-24-4 Amended V. 21, p. 866 . 74-5-202 Amended. V. 21, p. 1869
, 745302  Amended V. 21, p. 1869
AGENCY 60: BOARD OF NURSIN 74-5-401 Amended V. 21, p. 1869
Reg. N Acti v 13 ci 74-5-406  Amended V.21, p. 1869
 Reg No. ction egister . 74-7-4 New V. 21, p. 1870
.60-1-104  Amended V.22,p.42 74-11-6 - Amended V. 21, p. 1870
f&Z-lgﬁ S 74-11-7 Amended V. 21, p. 1870
‘ou; o
60-2-106  Amended V.22, p. 43-47 . ‘
60-2-108  Amended V.22, p. 47 A Y B S ooy ORATION
603106  Amended : V.21, p. 840 : i .
60-3-110  Amended V. 21, p. 1764 Reg. No. Action Register
60-3-112  Amended V.21, p. 1764 82-1220a  New V.22,p.39
60-4-103  Amended V.21,p. 841 82-3-105 °© Amended (T) V.21, p. 1175
609-105  Amended V.21, p. 1765 823105  Amended . V.21, p. 1750
60-9-107 Amended V. 21, p. 1765 82-3-113 Amended (T) V.21, p. 1175
60-11-116 ~ Amended V.21, p. 316 82-3-113  Amended V. 21, p. 1750
60-11-121  Amended V. 21, p. 1767 82-3-114  Amended (T) V.21, p. 1176
60-13-103  Amended- V.21,p.316 823-114  Amended V. 21, p. 1751
60-13-110  Amended V.21, p. 317 823117  Amended (T) V.21, p. 1176
60-16-101 .  Amended V.21, p. 841 3.
823117  Amended V.21, p. 1751
60-16-102  Amended V.22, p. 47 82-3-120  Amended (T) V. 21, p. 1176
60-16-103 Amended V.21, P 842 82-3-120 Amended V. 21' 1751
©'60-16-104  Amended V.21, p. 842 : s
, P 823311  Amended(T) V.21, p. 1178
: 823311  Amended - V.21, p. 1753
AGENCY 63: BOARD OF MORTUARY ARTS 823312  Amended V.21, p. 117
. Reg.No. - Action Register 823400  Amended V.21, p. 383
63-1-23 New V. 21, P- 659 82-3-401 Amended V. 21, p. 383
63-3-22 New V. 21, p. 659 82-3-401a  Revoked V.21, p. 384
63-3-23 New V. 21, p. 659 82-3-401b - Revoked V.21, p. 384
63-4-1 Amended V. 21, p. 659. 82-3-402
63-7-1 . . through .
through « , 823410  Amended V.21, p. 384-389
63-7-8 New V. 21, p. 660-662 82-3-411-  New : . V.2Lp. 389
; ‘ 823412  New V.21, p. 390
AGENCY 65: BOARD OF EXAMINERS fﬁ:}é’h"o
IN OPTOMETRY , 8231012 New (T) V.21, p. 1178-1188
Reg. No. Action Register 82-3-1000 ‘
65-4-3 Amended V.21, p. 183 through
‘ : e 823-1012 . New ' V.21, p. 1753-1763
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82-4-2 Amended V.22,p.
82-4-20 Amended V.22,p.
82-4-21 Amended V.22,p.
82-4-22 Amended (T) V.21, p. 13
82-4-22: Amended - V.21, p, 17
82-4-23 Amended V.22,p.

824-26 °©  Amended . V.22, p.
824-26a  Amended V. 22,p.
82-4-27 Amended V.22,p.
82-4-27a Amended V.22, p.
82-4-27e Amended V.22, p.
824-28 Amended V.22,p.
82-4-28a Amended V.22, p.
82-4-29 Amended V.22, p.
82-4-29a Amended V.22, p.

' 82-4-30a Amended V.22,p.
82-4-32 Amended V.22, p.
82-4-35 Amended V.22,p.91
82-4-46 Amended V.22,p.91

- 82-4-49b s ‘
through
82-4-49¢ Revoked N V.22,p.91
82-7-2 :

" through )

82.7-5 Revoked V.22,p.91
- 82-8-1 Amended V.22,p.91
82-8-2 Amended V.22,p.91
82-8-3 .. Amended V.22,p.92
82-13-1 New - V.22,p.40
82-13-2 New V.22,p.40

N

AGENCY 86; REAL ESTATE COMMISSION

Reg. No. Action Register
86-1-19 New * V. 2L p. 1814
86-3-15 Amended V.21, p. 1814

AGENCY 88: BOARD OF REGENTS

Reg. No. Action Register -
88-5-1

through .

88-54 Revoked

88-6-1 - Revoked

88-6-2: ‘Revoked

88-6-3 Revoked

88-16-1a «  Revoked (T)

88-16-1a Revoked

88-16-1b New (T)

88-16-1b New
88-24-1 New
88-24-2 New

AGENCY 91: DEPARTMENT OF

EDUCATION
Reg. No. Action Register
91-1-146a
through
91-1-146e  Revoked V.21,p.178
91-1-200 - ) S
through - : -
'91-1-204 Amended V.21, p. 1445-1453
91-1-205 Amended V. 21, p. 1583
91-1-206 Amended V.21, p.178 - -
91-1-207 Amended V.21, p. 1453
91-1-212 o .

. through )

- 91-1-214 New V. 21, p. 1453-1456 .
91-1-215 ) i
through - . .
91-1-219 New V.21, p. 178-180 .
91-10-1a*  Revoked V.21, p. 1705
91-10-2* Revoked ) V.21, p. 1705

. (*By Board of Regents)

91-31-16

through

91-31-30 Revoked - V.22,p. 124

91-31-31 D

through -

91-31-42 New V.22, p. 124-128

91-32-1 : :

through .

91-32-9 Revoked V. 21, p. 186!

91-38-1 Amended - V.22, p. 35

91-38-2 Amended V.22, p. 35

91-38-3 Amended V.22,p.35

91-38-5 Amended V.22, p. 35
V.22, p. 35

91-38-6 . Amended

BEBETLBRRBRETBERR
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91-38-7

Aménded

V.22, p. 360

AGENCY 92: DEPARTMENT OF REVENUE

Reg. No.
92-1-1
. 92-1-2
92-1-3
92-5-4
9255,
through .
92-5-10 *
92-5-11
92-5-12
92-5-13
92-8-20
192:9-1..
929-3
92-9-4 7
92-9-5
92-9-7
92-11-1,
through
92-11-16
92-12-4
92-12-11"
9R2-12-29
92-12-47
92-12-56
92-12-58
92-12-67
92-12-68 ..
92-12-105 |
92-12-106
92-12a-1
through
92-12a-23
92-14-4
through
92-14-9
92-15-3
92154
92-15-8. 7"
92-17-1
threugh
92-17-6
92-18-1
through’
92-18-7
92-19-2
92-19-2a
92-19-5
92-19-5a
92-19-6 .
92-19-6a
92-19-22
92-19-22a
92-19-22b
. 92-19-23
92-19-23a
92-19-35a
92-19-50
92-19-55

92-19-55a

92-19-57
92-19-61
92-19-61a
- 92-19-81
92-19-82
92-19-200
through
92-19-203
92-20-11"
92-22-4

92-22-19
92-22-22
92-22-23
92-22-24
92-22-25
92-22-33
92-22-34
92-23-10
92-23-15
92-23-16
-92-23-17
_ through
92-23-23
92-23-25
92-23-30

Action

Revoked
Revoked
Revoked
Revoked

Amended
Revoked
Amended

Amended -

Revoked
Amended
Amended
Amended
Amended
Revoked

Revoked

Amended
Amended
Revoked

Amended
Revoked

Amended
Amended
Revoked -
Amended
Amended

Revoked

Amended

Amended -
_ Amended

Amended

N

Amended

Revoked
Revoked
New
Revoked
New
Reyvoked
New
Revoked
New
New
Revoked
New
New
Revoked
Revoked

‘New

Amended
Revoked
New
New

‘New

New
Revoked
Amended

' Revoked

Revoked
Amended
Revoked
Amended
New
New
Amended
Amended

Amended

New
New
New- .

Register

V.21,p. 332
V.21, p. 332
V.21, p. 332
V.21, p. 312

. V.21,p. 312,313

<<<<<<<<s<
PNRNRNRPRNNNNNDNND

V.21, p. 332, 333

© V. 21,p. 586
V.21, p. 586
V.21, p. 586
V.21, p. 586
V.21,p. 587
V.21, p. 587
V.21,p. 587
V.21, p. 587
V.21,p. 587
V.21, p. 587

V.21, p. 333, 334

V.21, p. 334, 335

V.21, p. 313,314

21, p. 1307
21, p. 1311
21, p. 1311
21, p. 1997
21, p. 1997
21, p. 1312
21, p. 1312
21, p. 1998
21, p. 1998
21, p. 1999
21, p: 2000
21, p. 2000
21, p. 1312
21, p. 2000
21, p. 1313
21, p. 1313
21, p. 2000
21, p. 1315
21, p. 1315
p- 2001
p- 1316

SSSS<S<<S<S<<<<<<=<<<<<<=<

V.22, p. 431
V. 21,p. 1318
21, p. 450
21, p. 450
21, p. 450
21, p. 450
21, p. 450
21, p. 450
21, p. 450
21, p. 450
21, p. 180
21, p. 180
21, p. 180

<<<<<<<<<=<<

21, p. 181
21,p. 181

<=<=<

21,p. 181 -

92-23-31
92-23-38

'92-23-38a

©92-23-40

~

92-24-9

through
92-24-15
92-24-18
92-24-22
922424
92-51-21
92-51-23
92-51-24
92-51-27
92-51-34
92-51-38
92-51-39
92-51-41
92-51-53
92-51-56
92-51-57
92-51-58
92-51-60
92-51-61
92-52-2

© 92-52-3

92-52-8
92-52-11
92-56-1
through
92-56-5

Kansas Register

New

Amended
Amended
Amended

Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Revoked
Amended
Amended
Amended
Amended
Amended
Revoked
Revoked
Revoked
Revoked
Revoked
Amended
Revoked

Revoked

Amended

V. 21, p. 1057-1059

AGENCY 93: DEPARTMENT OF REVENUE—
 DIVISION OF PROPERTY VALUATION

Reg. No. Action " Register
93-6-4 Amended V. 22, p. 666
93-6-7 New V. 22, p. 666
- AGENCY 94: BOARD OF TAX APPEALS
Reg. No. Action Register
94-2-1
through
94-2-18 Amended V. 21, p. 703-708
94-2-19 New V.21, p. 708
94-2-20 New V.21, p. 708
94-3-1 Amended . V.21, p. 709
94-3-2 Amended V.21, p. 709
94-4-1 New V.21, p. 710
94-4-2 New V.21, p. 710
AGENCY 100: BOARD OF HEALING ARTS
Reg. No. Action Register
100-11-1  Amended (T) V.21, p. 1131
100-11-1 Amended V. 21, p. 1864
100-22-4 New V.22, p. 690
100-27-1 Amended V.21, p. 307
100-28a-1  Amended V.21, p. 1864
100-29-7 Amended V.21, p. 1864
100-49-1 Amended V. 21, p. 2137
100-49-4 Amended (T) V. 21,p. 1131
100-49-4 Amended V.21, p. 1864
100-49-6 o
through .
100-49-9 New V.21, p. 2137
100-54-4 Amended V.21, p. 2138
100-55-4 Amended V.21, p. 2138
100-55-5 ©  Amended V. 22, p. 690
100-55-9 Amiended V. 22, p. 690
100-69-3 Amended V.21, p. 1864
100-69-9 Amended V. 21, p. 1865
100-69-10  Amended V. 21, p. 1865
100-69-11  Amended’ V.21, p. 1866
100-72-1 -
through :
100-72-7 New (T) V. 22, p. 79-81
100-72:1
through
100-72-6  New V. 22, p. 691, 692
100-75-1 New (T) V.22,p. 82
100-75-1 New V.22, p. 693

AGENCY 102: BEHAVIORAL SCIENCES

Reg. No. '

102-2-3
102-2-4b

REGULATORY BOARD
Action Register -
Amended V.21, p. 237
Amended V.21, p. 238
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V.21, p. 182
V.21, p. 182
V.21, p. 182
V.21,p. 182 -

Amended

102-3-3a . V.21,p. 1132
102-3-4a - Amended .. V.21, p 1133
102-3-6a Revoked V.21,p. 1134
102-3-12a  Amended ) V.21, p. 1134
102-3-17 New V. 21, p. 1137
AGENCY 108: STATE EMPLOYEES -
HEALTH CARE COMMISSION
Reg. No. Action Register
108-1-2° Amended V. 21, p. 1055
108-1-4 Amended - V. 22,p. 360
AGENCY109:BOARDOF
EMERGENCY MEDICAL SERVICES ‘
Reg. No. Action Register
109-5-1 Amended V. 21, p. 1368
109-6-3 Amended - V.21, p.-1369

_AGENCY 111: KANSAS LOTTERY
A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. The regulations listed below were
published after December 31, 2000.

Reg. No. Action Register
111-2-1 Amended V.22, p. 585
111-24 Amended V. 20, p. 1094
111-2-119
through : e
111-2-124 - New . V.20,p. 416419
111-2-120° Amended V.20, p. 1094 -
111-2-124-  Amended V.21, p. 590
111-2-125  New V.20, p. 573
111-2-126  New. , V. 20,p. 573
111-2-127  Amended V. 20, p. 937
111-2-128  New V. 20, p. 1188
111-2-129  New V.20, p. 1343
111-2-130  New V.20, p. 1394
111-2-131  New V.20,p. 1778 -
111-2-132  New V. 20, p. 1901
111-2-133  New V. 20, p. 1901
111-2-134  New V. 20,p. 1901 .
111-2-135 . New V.21, p. 590
111-2-136  New V.21, p. 59
111-2-137 . New V.21, p. 649
111-2-138  New V.21, p. 692
111-2-139  New V.21,p. 747
111-2-140  New V. 21,p. 1521
111-2-141  New V.21,p. 1852 .
111-2-142  New . V.21, p. 1852
111-2-143  New V. 22,p. 585
111-2-144  New V.22, p. 804
111-2-144a  New V.22, p. 586
111-2-145  New V. 22, p. 804
111-2-146  New V.22, p. 804
111-2-147  New : V. 22, p. 804
111-3-12 Amended V. 20, p. 40
111-3-27 Amended V. 22, p. 660
111-3-35 Amended - V.20,p. 1189
111-4-1448 Amended V.21, p. 1521
11141795 . '
through ,
111-4-1813 New . V. 20, p. 40-47
111-4-1801 Amended © V.20, p. 1095
111-4-1803 Amended V. 20, p. 1095
111-4-1805a New - V.20, p. 1095
111-4-1814 -
through ‘ .
111-4-1823 New V. 20, p. 419-427
111-4-1818 Amended V.20, p. 575
111-4-1824 New “V. 20, p- 575
111-4-1825 Ny
through . :
111-4-1839 New ’ V. 20, p. 937-942
111-4-1828 Amended V.20, p. 1096
111-4-1832  Amended : V. 20, p. 1344
111-4-1840 . o
through
111-4-1844 New - V. 20, p. 1096-1100
111-4-1845
-through
- 111-4-1850 © New V. 20, p. 1189-1193
111-4-1849  Amended V.20,p. 1344
111-4-1851 New V. 20, p. 1345
111-4-1852 New V. 20, p. 1346
f (continued)
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11141853 New V.20, p. 1347 111-5-26  Amended V.21, p. 1859
111-4-1854 111527  Amended V. 21, p. 1860
through 111-5-28 Amended V. 21, p. 1860
111-4-1870 New V. 20, p. 1395-1405 111-5-30 ©  Amended V. 21, p. 1529
111-4-1864 Amended V. 20, p. 1569 111532 Amended V. 21, p. 1861
11141866 Amended V.20, p. 1570 111533~ Amended + V.21,p.1861
11141867 Amended V..20, p. 1601 111578  Amended V.21, p. 751
111-4-1869 Amended V. 20, p. 1601 111-5-79 .
111-4-1871 New V. 20, p. 1571 through :
11141872 'New V. 20, p. 1572 111591  New V.21, p. 1278-1281
111-4-1873 - New - V.20, p. 1572 111-5-82 - Amended . V.21, p. 1529 .
111-4-1874 111583 Amended V.21, p. 1529
through 111592 ,
111-4-1877 New V. 20, p. 1779-1781 fhrough , '
11141877 Amended V. 20, p. 1902 11%—;-38 New - v. 21,V p- 1339-12;1)
111-4-1878 . . 111-5-96 Amende .21, p.
through 111597  Amended V.21, p. 1531
111-4-1885 New V. 20, p. 1902-1906 :hrll—5-9g
111-4-1886 - ) oug
through 111-5-103  New V. 22, p. 593, 594
111-4-1889 New V. 21, p. 183-185 111-5-104  New V. 22,p. 857
111-4-18%0 111-6-5 Amended V. 21, p. 1531
through ) 111-7-119 .
111-4-1893 New V. 21, p. 591-593 through
111-4-1894 111-7-127  Amended V. 21,p 594-597
through ‘ ~ 111-7-123  Amended V.21, p. 1531
111-4-1900 New V. 21, p. 649-655 111-7-126  Amended V.21, p. 1532
111-4-1894  Amended V. 21, p. 1276 ﬁ};gg I}Aﬁeng:g VVZ% P 423
11141901 11-7- en .20, p.
through 111-7-158
-111-4-1921 New V. 21, p. 692-702 through ‘
111-4-1910 Amended V. 21, p. 747 111-7-162  New V. 20, p. 577
111-4-1911 Amended V.21, p. 747 111-7-159  Amended V. 20, p. 1101
11141913  Amended - V.21, p. 748 111-7-162 ~ Amended V.20,p. 944
111-4-1922 New V.21, p. 748 g}g;gﬁ
11-4- .21, p.
i ieas  New V- 2Lp. 749 111-7-170  New - V.20, p. 1101-1103
through ‘ - 111-7-165  Amended V. 20, p. 1194
111-4-1932  New V. 21, p. 1329-1337 :hll};ijglgl _
a1 Amended V-2, p. 1522 1117175 New V.20, p. 1782, 1783
: 111-7-176 :
through .
. through
11141938 New V.21, p. 1523-1526 :
111-4-1938  Amended V.21, p. 1852 e New V-2, p. 656, 607
111-4-1939 : \ Hiras oo P
145565 New V. 21, p. 1854-1857 through \
111-4.1986 el p 111-7-186 New V. 21, p. 1861-1862
111-7-182  Amended V.22,p.53
through g
p ' 111-7-184¢  Amended V.22,p.53
111-41951 New V.22,p. 48-52 1116101
111-4-1952
through rsis N V. 20, p. 1573-1579
K 111-8- ew .20, p. -
o New V.22, p. 439-448 111-9-111  New V. 20, p. 1406
111-9-112 - Amended V. 20, p. 1579
throu 2 ‘
111-4-1975 New V. 22, p. 586-593 iﬂgﬂi ﬁ‘e“w‘*"ded Xgi g' égg
11141976 +P:
1119-115  New V.21, p. 702.
through : 111-9-116  New ' V. 21, p. 703
ﬂlilggg New V.22, p. 660-665 1119-117  New B V. 21, p. 1533
ﬂul v 111-9-118  New - . V.22,p.54
11143009 New V. 22, p. 804-820 1S9 New V-2 p.54
ﬁ}gﬁggw , AGENCY 112: RACING AND GAMING
11142014 New V. 22, p. 854-857 COMMISSION
111-5-22  Amended . V.21, p. 1758 Reg. No. Action Register
111523 - Amended V.21, p. 1858 112412 New V.22,p.278
111524  Amended V.21,p. 1858 112410 New V. 22,p. 279
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©117-6-1 . Amended

" Reg. No. Action

112-6-4 Amended ’ V.22,p. 85
112-9-44 Amended - V.22, p.279
112-10-2 Amended . V.22, p. 85
112-11-20  Amended . V.22, p. 281
112-12-10  Amended V.22,p. 86
AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS
Reg. No. Action Register )
115-2-1 Amended V. 21, p. 1557
115-2-2 ~ Amended V.21, p. 1558
115-2-3 Amended V.21, p. 1558
115-2-6 Amended V.21, p. 451
115-4-4 Amended V.21, p. 452
115-4-6 Amended V.22,p. 43
1154-11 Amended V.22, p. 436
115-5-1 Amended V.21, p. 1137
115-5-2 Amended V.21, p. 1138
115-5-3 Amended V.21, p. 1138
115-7-1 Amended V. 21, p. 1558
115-7-2 Amended V.21, p. 1859 .
115-7-7 New V. 21, p. 1559
11594 - Amended V.21,p.177
115-11-1 Amended V.21, p. 177
115-11-2 Amended V.21, p. 177
115-13-3 Amended V.21, p. 1560
115-13-4 Amended V. 21, p. 1560
115-16-5 New ' V.21, p. 1138
115-16-6 New V.21, p. 1139
115-17-6 ,
through . S
115-17-9 Amended V. 22, p. 437-439
115-17-11  Amended V.21, p. 1561
115-17-12  Amended - - V.21, p. 1562
115-17-13  Amended - V.21, p. 1562
115-17-14  Amended - V.21, p. 1890
115-18-7 Amended V.21, p. 453
115-18-10  Amended V. 22, p. 439
115-18-13  Amended V. 21, p. 1562
115-18-14  Amended V. 21, p. 1563
115-20-2 Amended ' V.21, p. 1891
115-30-8 Amended ) V. 21, p. 1891
AGENCY 117: REAL ESTATE
APPRAISAL BOARD
Reg. No. -Action

117-1-1 Amended
117-2-1 Amended
117-3-1 © Amended
117-4-1 Amended

117-6-2 . Amended
117-6-3 -~ Amended
117-8-1 Amended

AGENCY 118: STATE HISTORICAL SOCIETY
Register

118-5-1 :

through

118-5-10 New V. 21, p. 1205-1208

AGENCY 126: UNMARKED BURIAL SITES

PRESERVATION BOARD -
Reg. No. Action Register
126-1-1 New V.21, p. 1792
V. 21,p. 1792

126-1-2 New




Order a Custom-made |
loose-leaf binder for
the Kansas Register!

Custom-made binders are
- available to attractively hold
‘up to a year’s worth of your
copies of the Kansas Register for e
permanent use. The high quality, durable ST e
casebound swinge-hinge binders are manufactured by
- ABZBinder. (A swinge-hinge binder has more capacity and
allows for easier interfiling than standard ring binders.) The
‘ - three-inch binder features dark blue supported vinyl covering and
gold imprinting, with a label holder on the spine.
$15 each, includes shipping and handling.

(Kansas residents must include an additional
$1.08 state and local sales tax.)

Clip and mai

3

Please send | Kansas Register Binders @ $15 o
(Note: Kansas residents must include an additional
$1.08 state and local sales tax.) ‘

Total enclosed__ k _ Ship to:

Mail this form, with payment, to: Kansas Régister, Secretary of Stafe, 1st Floor,
M‘emﬂorial Hall, 120 S.W. 10th Ave., Topeka, KS 66612-1594
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120 S.W. 10th Ave.

- Topeka, KS 66612-1594

Use this form or a copy of it to enter a subscription:

_One-year subscription @ $80 ea. .
“(Kansas residents-must include 'i
$5.76 state and local sales tax.) 3 ’
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(Make check payable to the Kansas Reglster) . - o
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' Send to: °§
| g
(Please, no. -
- more than’ g =
4 address & §
. lines.) ) B
, =
Zip code fust be included
. Use this form ora copy of it to enter a name or address change:
RemOVE your malhng label (abOVE) and affix it here: B ]_ndlcate Change of name OI' address

here

Mail either form to: Kansas Register, Secretary of State, 1st Floor,
Memorial Hall, 120 S.W. 10th Ave., Topeka, KS 66612-1594




