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State of Kansas
DEPARTMENT OF ADMINISTRATION -

STATE EMPLOYEES HEALTH
CARE COMMISSION

NOTICE OF MEETING

The Kansas State Employees Health Care Commission
will meet at 4 p.m. Thursday, May 5, in Room 220-S,
State Capitol, Topeka.

H. EDWARD FLENTJE
Chairman

Doc. No. 006489

State of Kansas , .
- DEPARTMENT OF HUMAN RESOURCES

KANSAS COUNCIL ON \
- EMPLOYMENT AND TRAINING

NOTICE OF MEETING |

The Kansas Council on Employment and Training
(KCET) will meet from 8:30 a.m. to noon Friday, May
6, at the Ramada Hotel at Broadview Place, 400 W. Doug-
las, Wichita. The agenda will include Job Corps, subcom-
mittee reports, and Evelyn Ganzglass of the National
Governors’ Association. \

The meeting is open to the public.

DENNIS R. TAYLOR
. Secretary of Human Resources

Doc. No. 006488

State of Kansas
STATE HISTORICAL SOCIETY

NOTICE OF ACCEPTANCE OF
APPLICATIONS FOR
PRE-DEVELOPMENT GRANTS

Owners of National Register properties are advised that
the Historic Preservation Department, Kansas State His-
torical Society, will accept- applications until May 31 for
federal Historic Preservation Fund grant assistance for
pre-development projects, i.e., preparation of architec-
tural plans specifications, historic structure reports, or
engineering studies.

Approximately $18, 700 is available and may be allocated
to one or more projects. All grants must be matched dollar
for dollar by the applicant, and only buildings or struc-
tures listed on the National Register of Historic Places
are eligible.

For application blanks and additional information, con-
tact the Historic Preservation Department, Kansas State
Historical Society, 120 W. 10th, Topeka 66612, (913) 296-
. 7080. )

JOSEPH W. SNELL

Executive Director

Vol. 7, No. 17, April 28, 1988

State of Kansas
ATTORNEY GENERAL

Opinion No. 88-56

Intoxicating Liquors and Beverages—Certain Prohibited
Acts and Penalties—Sale at Retail; Forbidden on Certain
Days. Senator Joseph C. Harder, 25th District, Mound-
ridge, April 19, 1988. ‘

1988 Senate Bill No 598 contains no new provision
which would allow cities or counties, by home rule, to
permit Sunday sales of spirits for off-premise consump-
tion. Cited herein: K.S.A. 1987 Supp. 19-10la; K.S.A.
41-712; Kan. Const., Art. 12, § 5; 1988 Senate Bill No.
598. JLM

ROBERT T. STEPHAN
Attorney General

Doc. No. 006519

State of Kansas
BOARD OF NURSING

NOTICE OF HEARING
ON PROPOSED .
ADMINISTRATIVE REGULATIONS

A public hearing will be held at 1 p.m. Thursday, May
19, in Room 108, Landon State Office Building, 900 S.W.
Jackson, Topeka, on the following temporary and per-
manent regulations:

K.A.R. 60-15-101-—K.A.R. 60-15-104. Performance of
Selected Nursing Procedures in School Settings. The pur-
pose of these regulations is to permit the delegation of
certain selected nursing tasks to unlicensed persons in
school settings for special students. The delegation of
these tasks will enable the students to continue their
education without interruption. The selected tasks in-
volve, but are not limited to, activities of daily living,
bathing, dressing, feedmg, etc., normally performed by
a family member.

These proposed regulations do not involve a fiscal im-

pact for the Board of Nursing per se.

Public comments regarding the regulations may be

~ given at the hearing or written comments may be sub-

mitted to the Board of Nursing. Complete copies of these.
regulations are available upon request from the Kansas
State Board of Nursing, Suite 551-S, Landon State Ofﬁce
Building, Topeka 66612-1256.

LOIS RICH SCIBETTA, Ph D.; R N
Executive Admmlstrator

Doc. No. 006490
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_ NOTICES

State of Kansas
DEPARTMENT OF COMMERCE

TRAVEL AND TOURISM COMMISSION
NOTICE OF MEETING

The Travel and Tourism Commission will meet at 3:30
p.m. Tuesday, May 3, in the conference room at the Boot

Hill Museum, 500 W. Wyatt Earp, Dodge City.

LEWJENE SCHNEIDER
Director, Travel and Tourism
Development Division

Doc. No. 006518

State of Kansas
BOARD OF ;EXAMINERS IN OPTOMETRY

NOTICE OF EXAMINATION
Pursuant to K.S.A. 74-1504, the Kansas State Board of

Examiners in Optometry will examine applicants for cer-

tificates of optometric registration June 4-7 in Room 108,

Landon State Office Building; 9%) S.W. Jackson, Topeka.
1

For additional information call (913) 367-4989.

HAROLD A. FRIEDEN, O.D. '

: Secretary—Treasurer
Doc. No. 006485

kState of Kansas .

NORTHWEST KANSAS GROUNDWATER
 MANAGEMENT DISTRICT NO. 4

NOTICE OF MEETING

~ The Northwest Kansas Groundwater Management Dis-

“trict No. 4 will meet at 10 a.m. C.D.T: Thursday, May
5, in the district office, 1175 S. Range, Colby. General
.admlmstratlve matters and other business will be
discussed.

WAYNE A. BOSSERT
Manager

" Doc. No. 006487

State of Kansas =
DEPARTMENT OF ADMlNISTRATlON

DIVISION OF PURCHASES

. NOTICE TO BIDDERS
Sealed bids for the following items will be received by

the Director of Purchases, Landon State Office Building,

900 Jackson, Room 102, Topeka, until 2 p.m. C.D.T. on

the date indicated, and then will be publicly opened. -
“Interested bidders may call (913) 296-2377 for additional -

information.
Monday, May 9, 1988
#A-5828
Department of Corrections, Reception and Diagnostic

Center—MAINTENANCE, LAUNDRY AND SUPPLY
FACILITY

© mmydamnm

PRODUCTS

#27417
Department of Health and Environment—BLOOD
PRODUCTS AND SERVICES FOR HEMOPHILIA

PROGRAM :
, . #27796-A o ‘

Department of Corrections—ALCOHOL AND
DRUG ABUSE INTERMEDIATE TREATMENT
PROGRAM :

#27813
Department of Wildlife and Parks—UNIFORM |

GARMENTS

#73794
Department of Wildlife and Parks—FURNISH AND -
INSTALL ROOFING, Pratt ;

Tuesday, May 10, 1988

C O #27144
Statewide—WORK GLOVES
#27270
. Wichita State University—INTERIOR PAINTING
#27432
- Statewide—DAIRY PRODUCTS
#73738 '
Umver51ty of Kansas—MICROCOMPUTERS WITH
MONITORS
#73747 o
Kansas State Historical Society—TRACK LIGHTING
EQUIPMENT | o
- #73756
Department of Administration—AVIONICS
EQUIPMENT

_ #73769 ; .
Kansas State University—GRAIN v oo .

Wednesday, May 11, 1988
#A-5734 :
Kansas Vocatxonal and Rehabilitation Center— ,
INSTALL WATER SOFTENING SYSTEM, Sahna »
#A-5786 ~
Kansas Neurological Instltute-—REPLACE TWO
CONDENSERS, Cottonwood Lodge = -
#27557 ' ‘
Kansas State Umver51ty———]UNE (1988) MEAT

#27808
"~ Wichita State University—NATURAL GAS
#27812 - '
Statew1de———WINTER CLOTHING
#73768
University of Kansas Medical Center—-—SOUND
CHAMBER o
#73780
Department of Transportatlon——MOWERS AND
CHAIN SAWS, various locations
Thursday, May 12, 1988
#A-5744(a) v
Youth Center at Topeka—UPGRADE SECURITY
OF VARIOUS BUILDINGS ; ’
#27624
- Statewide—TELEPHONE WIRE
#3185
Department of Transportation—FLEXIBLE,
DURABLE DELINEATOR POSTS

Vol. 7, No. 17, April 28, 1988
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, #73786
Wichita State University—OFFICE FURNITURE
Friday, May 13, 1988 '
#27175
University of Kansas Medical Center—PEST
CONTROL SERVICE :
#73799
Department of Transportatlon—AUGERS varlous
locations
#73800 -
University of Kansas—PROTOCOL ANALYZER
#73801
Kansas State University—LAB EQUIPMENT
#73802
Kansas State University—PLAIN PAPER COPIER
‘ #73803
Department  of Transportation—SHEEPFOOT
ROLLER, Chanute
#73804 :
- Department of Transportatlon—WATER TANKS,
various Iocatlons
- #73807
Department of Transportation—BITUMINOUS
MIXTURE, various locations
#73808 -
Department of Transportatlon—AGGREGATE
various- locations
, #73809 '
Umversntv of Kansas Medical Center—HPLC
#73810 -
Kansas State Unlver51ty——PHOTOSYNTHESIS
SYSTEM )

"Monday, May 16, 1988
‘ , #A-5939
Kansas State University—CHILLER
REPLACEMENT
S Tuesday, May 17, 1988
#27146
Statewxde—TIRES AND TUBES
Wednesday, May 18, 1988 -
#27245
Umversxty of Kansas Medical Center and statewide—
OSTOMY PRODUCTS AND SUPPLIES (CLASS 17)
Tuesday, May 24, 1988
- #73779 o
State Corporation Comm1551on——CONSTRUC'I'ION
OF THE INDIAN-CREEK RECLAMATION
PROJECT, Linn County
NICHOLAS B. ROACH
Dxrector of Purchases

Poc. No. 006515
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State of Kansas
UNIVERSITY OF KANSAS

NOTICE TO BIDDERS

Sealed bids for the item listed below will be received
by the University of Kansas Purchasing Office, Lawrence,
until 2 p.m. C.D.T. on the date indicated and then will
be publicly opened. Interested bidders may call (913) 864-

3416 for addltlonal information.

Monday, May 9, 1988
#88 0808

'Isocratlc ngh Pressure Liquid Chromatbgraphy System.

GENE PUCKETT, L.C.P.M.
Director of Purchasmg

Doc. No. 006498

State of Kansas = ' ,
SOCIAL AND REHABILITATION SERVICES

PUBLIC NOTICE

The SRS open meeting previously scheduled for May
14 has been cancelled. The date of the June SRS open
meeting has been changed to June 10 at 9 a.m. at the
Staff Development conference room, Topeka State Hos-
pital grounds. The meeting wxll be on. telenet in the 17

" area offices.

Social Service Block Grant Program ,
" The draft social services block grant (SSBG) state plan
for fiscal year 1989 is in the public comment period from
May 5 to June 4. Copies of the draft plan will be available -
for review during that period of time at each of the 17
SRS area offices throughout Kansas.

Comments concerning the draft plan are to be sub- . .

mitted by June 4 to the Kansas Department of Social and

- Rehabilitation Services, Adult Service Commission, Adult

Program Management Section, Biddle Building, First
Floor, 2700 W. 6th, State Complex West, Topeka 66606.
Copies of the draft plan are also available upon written
request to the same address. ' :
The ‘social service block grant state plan is scheduled -

-to be adopted by the Secretary of Social and Rehabilitation

Services at the SRS open meeting on June 10.

Community Service Block Grant Program .-

The community service block _grant (CSBG) 1989 state
plan is available upon written request for review and
comments by SRS area offices, grantees and other inter-

ested parties. The review and comment period ends June

30. State plan requests and comments should be sent to

“the following address: Kansas Department of Social and
- Rehabilitation Services, State Economic Opportunity Of-

fice, Adult Service Commission, -Biddle Building, First

‘Floer, 2700 W. 6th; State ‘Complex West, Topeka 66606.

WINSTON BARTON .
Secretary of Social and -

' - Rehabilitation’ Services
Doc. No. 006522 o

- .© Keneas Mydm 1968
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State of Kansas

DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE OF INTENT TO MODIFY HAZARDOUS
' WASTE DISPOSAL FACILITY PERMIT

The Kansas Department of Health and Environment
(KDHE), Forbes Field, Topeka, is providing public notice
that it may modify the hazardous waste disposal permit
issued to Total Petroleum, Incorporated, Arkansas City.
The modification would allow the diking surrounding the
land treatment unit to be maintained at an elevation of

1070 NGVD.

- Total Petroleum, Incorporated was issued a hazardous
. waste disposal facility permit on November 16, 1987. This
permit required the diking surrounding the land treat-
ment unit to be constructed and maintained at 1074
NGVD.

On October 17, 1985, KDHE received final authori-
zation from EPA to implement the state’s hazardous waste
management program in lieu of the federal program. The
state’s final authorization included all portions of the Re-
source Conservation and Recovery Act (RCRA), except
those covered by the Hazardous and Solid Waste Amend-
ments ‘of 1984 (HSWA). The permit modification Total
Petroleum, Incorporated has requested is not covered by
HSWA. Thus, KDHE is solely authorized to modrfy the
. original KDHE permit.

Copies of the administrative record which mcludes the

draft ‘modified permit, the modified permit application,
and all information submitted by Total Petroleum, In-
corporated, is available for public review at the EPA Re-
gion VII Headquarters, 726 Minnesota Ave., Kansas City,
Kansas, from 7:30 a.m. to 4:30 p.m. weekdays at KDHE,
Building 730, Forbes Field, Topeka; and at the KDHE
district office, 3244 E. Douglas, Wichita, from 8 a.m. to
4:30 p.m. weekdays.

Comments on the proposed permit modlﬁcatlons may
be directed in writing to John Goetz, Hazardous Waste
Section, KDHE, Forbes Field, Topeka 66620. Written
comments must be submitted prior to June 12. Requests

for additional information, including the fact sheet, may

be made by contacting KDHE at (913) 296-1607.

" A public hearing has not been scheduled; however, if
requests are received which indicate a significant degree
of public interest in this draft permit, a public hearing

~will be scheduled. Requests for a public hearing shall be
in writing to the address listed for submittal of comments
and shall state the nature of issues proposed to be raised
at the hearing. Such requests shall be submltted prior to
May 28.

After consideration of all comments recéived and of the
requirements of RCRA and state statutes, KDHE will -

make a final permit decision. If the decision is made to
issue the modified permit that is substantially unchanged
from the draft made available for public comment as an-
nounced by this notice, the Secretary of Health and En-

vironment will notify all persons submitting comments or

‘requesting notice of final decision. If the draft modified

© Kansas Secretery of State, 1968,

permit is substantrally changed the secretary will issue
a pubhc notice indicating the revised decisions.

STANLEY C. GRANT, Ph.D.
Secretary of Health
and Environment

Doc. No. 006491

State of Kansas
'DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

NOTICE OF COMMENCEMENT
OF NEGOTIATIONS
FOR TECHNICAL SERVICES

Notice is hereby given of the commencement.of ne-
gotiations for soil and subsurface investigation and testing
services and compaction testing during construction for
the proposed Educational Communications Center at Kan-‘
sas State University, Manhattan.

Any questions or expressions of interest should be di-
rected to Jack Nelson, Division of Architectural Services,
625 Polk, Topeka 66603, (913) 233-9367, prior to May 13,

EDWARD A. DE VILBISS AIA
Director, Division of

- Architectural Services

Doc. No. 006517

State of Kansas o
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

'NOTICE OF COMMENCEMENT
'~ OF NEGOTIATIONS «
FOR ARCHITECTURAL SERVICES

Notice is hereby given of the commencement of ne-
gotiations for architectural services for a reroofing and
masonry study of the Kansas Memorial Union, University’
of Kansas, Lawrence.

The intent of the study is to evaluate the existing - con-
dition of the roof systems and exterior masonry walls,
develop a sequential plan of repair and replacement and
provide construction cost estimates.

Any questions or expressions of interest should be di-
rected to Jack Nelson, Division of Architectural Services,
625 Polk, Topeka 66603, (913) 233-9367, prior to May 13.

- EDWARD A. DE VILBISS, AIA

Director, Division of =

Architectural Services -

Doc.” No. 006516
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State of Kansas

- DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE OF MEETING AND
PUBLIC HEARING

The Kansas Department of Health and Environinent
. has scheduled two meetings of its technical committee,
which is reviewing the clinical laboratory personnel cre-
dentialing application. An analysis meeting will be held
May 18 and a public hearing will be held June 15.

Both will begin at 9 a.m. in Room 526-S, State Capitol,
Topeka. For more 1nf0rmat10n contact Cathy Rooney at
(913) 296-1281.

- STANLEY C. GRANT, Ph.D.
Secretary of Health
. and Environment

Doc. No. 006520

, State of Kansas

'DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE CONCERNING KANSAS
WATER POLLUTION CONTROL PERMIT

In accordance with state regulations 28-16-57 through

28-16-63 and the authority vested with the state by the.

administrator of the U.S. Environmental Protection
Agency, tentative permits have been prepared for dis-
- charges to the waters of the United States and"the state
of Kansas for the applicants described below. The. ten-
tative determinations for permit content are based on
preliminary staff review, applying the appropriate stand-
ards, regulations and effluent limitations of the state of
Kansas and the EPA, and when issued will result in a
state water pollution control permit and national pollutant
discharge elimination system authorization to discharge
“subject to certain effluent limitations and special
conditions.

Name and Address ) Type of

of Applicant Waterway Discharge
Mayor and City Council Kansas River via Secondary
c/o City Clerk - Unnamed Tributary Wastewater
City Hall, P.O. Box 100 : . Treatment
Lecompton, KS 66050 _Facility

Douglas County, Kansas

Kansas Permit No.  M-KS$33-0001 Federal Permlt No. KS-0055581
Descnptlon of Facility: This facilitv is designed for the treatment of
~ domestic sewage. This is an existing facility. Proposed effluent
limitations are pursuant to Kansas Surface Water Quality Standards,
v K.A.R. 28-16-28(b-f), and are technology based.

Name and Address

of Applicant

The Goodyear Tire and

Rubber Company

P.O. Box 1069

Topeka, KS 66601

Shawnee County, Kansas

Kansas Permit No. I-KS72-P002 Federal Permit No. KS-0001643

Description of Facility: Manufacturer of truck and earth-mover tires.
Wastewater treatment includes oil-water separators, floor scrubber

‘ wastewater treatment, activated sludge treatment and a vertical tube
coalescer. This is an existing facility and the previous limitations

have been modified. Proposed effluent limitations are pursuant to

Kansas Surface Water Quality Standards, K.A.R. 28-16-28(b-f).

Vol. 7, No. 17, April 28, 1988’

‘Written comments on the proposed determinations may
be submitted to Bethel Spotts, Permit Clerk, Department
of Health and Environment, Division of Environment,
Bureau of Water Protection, Forbes Field, Topeka 66620.
All comments received prior to May 27 will be considered
in the formulation of final determinations regarding this
public notice. Please refer to the appropriate application
number (KS-88-25/26) and name of apphcant as hsted
when preparing comments.

If no objections are received, the Secretary of - Health

‘and Environment will issue the final determination. If

response to this notice indicates significant public interest,
a public hearing may be held in conformance with state
regulation 28-16-61.

The application, proposed permit, including proposed"
effluent limitations and special conditions, fact sheets as
appropriate, comments received, and other information
are on file and may be inspected at the Division of
Environment offices from 8 a.m. to 4:30 p.m. Monday
through Friday. The documents are available upon
request at the copying cost assessed by KDHE. Additional
copies of this public notice may also be obtamed at the
Division of Environment.

STANLEY C. GRANT, Ph. D.
Secretary of Health’
~ and Envrronment, ’
Doc. No. 006514

State of Kansas

- DEPARTMENT OF TRANSPORTATIQN

NOTICE TO CONSULTING ENGINEERS

The Kansas Department of Transportatlon is seekmg a’
qualified engineering firm for bridge inspectlon for the
following projects:

K-3448-01 and C-2709-01, statewide mspectlon of and
report on each pin and hangar strip connection. There
are 15 structures on the state highway system and 35
structures on city and county roads. The inspection will
require ultrasonic testing equipment.

Firms expressing interest in these pro;ects must re-
spond in writing and complete the Consulting Engineers
Qualification Questionnaire (if not already prequahﬁed) by
May 19.

It is the policy of K.D.O.T. to use the followmg cntena
as the basis for selection of engineering consultant firms

Size and professional qualification of firm. -
Experience of staff. :

Location of firm with respect to proposed pr03ect
Work load of firm. , .
Firm’s performance

S"P.‘*?!\"l"‘

HORACE B. EDWARDS
Secretary of Transportation:

Doc. No. 006492

© Kamsas maagkvm
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NOTICE

State of Kansas
DEPARTMENT OF TRANSPORTATION

NOTICE TO CONTRACTORS
‘Notice is hereby given. that sealed proposals for the

construction of road and bridge work in the following -

- Kansas counties will be received at the office of the Chief
of Construction and Maintenance, K.D.O,T., Topeka, un-
til 10 a.m. C.D.T. May 19, 1988, and then pubhcly
opened: ,

DISTRICT ONE——Northeast

Doniphan—20-22 K-3446-01—K-20, 2.2 miles east of
the Doniphan/Brown county . hne, culvert replacement.
(State Funds)

Douglas—23 K-1067-02—Marina at Clinton State Park,

construct parking lot. (State Funds) ,

Douglas—40-23 K-3033-01—U.S. 40, California east to
Main Street in Lawrence, 0.5 mile, grading and surfacing,
(State Funds)

Douglas—10-23 M- 1519-01—K 10, east city limits of
Lawrence, then east 1.2 miles on eastbound lanes and
0.4 mile on westbound lanes, 1.2 mlles overlay, (State
Funds)

Johnson—35-46 K-2434-04—1I1-35, Mlaml-]ohnson
county line, northeast 6.7 miles, pavement reconstruction.
(Federal Funds)

Nemaha—36-66 K-3455-01—U S. 36, Marshall-Nemaha
county line east to the west city limits of Seneca, 9.0
- miles, overlay. (State Funds)

Shawnee—75A-89 U-1152-01—U.S. 75A (Topeka Bou-

levard) and Independence in Topeka, traffic sxgnal (Fed-
eral Funds) -
Shawnee——24-89 M-1521-01—U.S. 24, mtersecnon of

- U.S. 24 and Kansas Avenue and U.S. 24 and Rochester k

Road in Topeka, 0.4 mile, overlay. (State Funds)
Wyandotte—105 U-1115-01—Minnesota-Fairfax viaduct

in Kansas City, 0.2 mile, bridge replacement (Federal»

Funds)

. Wyandotte—70-105 M-1516-01—I-70, eastbound in-
tercity viaduct bridge 31; east end of span 2, bridge re-
pair. (State Funds)

DISTRICT TWO-—N orthcentral

Clay—24-14 K-3129-01—U.S. 24, Huntress Creek ,

bridge 4, 12.5 miles east of Cloud—Clay county line, bridge
painting. (State Funds)
Cloud—28-15 M-1493-01—K-28, 0.2 mile northwest of

the junction of K-9 and K-28 at Wolf Creek, slide repair. -

(State Funds)
DISTRICT THREE—Northwest

' Cheyenne—12 C-2311- 01——County road, 7.5 miles -

north and 4.0 miles east of St. Francis, then east, 0. 2
mile, bridge replacement (Federal Funds)

Gove—32 C-2502-01—County road, 3.0 miles south of k
Quinter, then south, 1.3 miles, gradmg and brldge (Fed-

eral Funds)

Phillips—74 C-2121-01—County road, 11.2 miles north
of Agra, then north 0.1 mile, bridge replacement. (F ed-
eral Funds)

ommdm 1908,

DISTRICT FOUR—Southeast

Bourbon—69-6 M-1518-01—U.S. 69, bridge 14 over K-
7 and Burlington Northern Railroad, 6.6 miles north of

- the Crawford-Bourbon county line, 0.2 mile, slide repair.

(State Funds)
Coffey—16 C-2138-01—County road, 4.1 miles east of
New Strawn, then east, 0 3 mile, bridge replacement

" . (Federal Funds)

Crawford—19 U-1063-01—U.S. 69 at Frontenac, then
west, 1.0 mile, grading and surfacing. (Federal Funds)

Franklin—35-30 M-1517-01—I-35 and U.S. 59 bridge
22, ramp in northwest quadrant, 0.1 mile, slide repair.
(State Funds)

Labette—166-50 M-1510-01—U.S. 166 Montgomery-
Labette county line east 7.3 miles to the end of the new

~ project, 7.3 miles, shoulders. (State Funds)
Montgomery—63 C-1795-01—County road, 0.4 mile .

north and 1.0 mile west of Dearing, then west, 0. 2 mile,

bridge replacement. (Federal Funds)
Montgomery—166-63 M-1509-01—U.S. 166, from the

east junction of U.S. 166 and U.S. 169 east to the Mont-

gomery-Labette county line, 3.5 miles, shoulders. (State -

Funds) k

Montgomery—169-63 M-1508-01—U.S. 169, Verdigris
River east and north to north of the north junction of
U.S. 166 and U.S. 169, 0.5 mile, shoulders. (State Funds)

Neosho—67 U-1111-01—35th Street, from U.S. 169
west to the relocation of U.S. 169 in Chanute, 1.5 miles,
surfacing. (Federal Funds)

Woodson—104 C-2332-01—County road, 0.8 mile east
of Neosho Falls, then east, 0 3 mile, bridge replacement
(Federal Funds) ,

DISTRICT FIVE—Southcentral
Cowley—77-18 K-3130-01—U.S. 77, Timber Creek
bridge 10, 0.7 mile north of U.S. 160, bndge painting.

(State Funds) ,
Kingman—48 C-2153-01—County road, 3.5 miles north -

~and 5.9 miles east of Kingman, then east, 0.1 mile, bridge
" replacement. (Federal Funds)

Kingman—48 C-2154-01--—-County road, 3.5 miles north
and 7.0 miles east of Kingman, then east, 0.1 mile, bridge
replacement. (Federal Funds)

Sedgwick—235-87 K-0805-01—I- 235 brldges 77

- through 82 over West Street, Missouri Pacific Railroad
-and The Atchison, Topeka and Santa Fe Rallway, brldge

w1denmg (Federal Funds)
DISTRICT SIX—Southwest

Finney—83-28 M-1506-01—U.S. 83, bridge 17 over

U.S. 50B at Garden City, bridge repair. (State Funds)
Grant—25-34 K-3128-01—K-25, South Fork Cimarron

B Rlver bridge 7, 11.1 miles south of U.S. 160, bridge
painting. (State Funds)

Seward—54-88 M-1522-01—U.S. 54 Safety Rest Area,

4 miles southwest of Kismet, modifications. (State Funds)

Proposals will be issued upon request to all prOépective

| bldders who have been prequalified by the Kansas De-

partment of Transportation on the basis of financial con-
dition, available construction equipment, and experience.
Also, a statement of unearned contracts (Form No. 284)

~'must be ﬁled There wrll ‘be no_ discrimination” against
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anvone because of race, age, religion, color, sex, handi- -

cap, or national origin in the award of contracts.

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corporation
submitting the bid, certifving that such person, firm, -as-
sociation or corporation has not, either directly or indi-
rectlv, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with the submitted
bid. This sworn statement shall be in the form of an
affidavit executed and sworn to by the bidder before a
person who is authorized by the laws of the state to
~ administer oaths. The required form of the affidavit will

be provided by the state to each prospective bidder. Fail-

ure to submit the sworn statement as part of the bid-

approval package will make the bid nonresponsive and

not eligible for award consideration.

Plans and specifications for the projects may be ex-
amined at the office of the respective county clerk or at
the K.D.O.T. district office responsible for the work.

HORACE B. EDWARDS

_ Secretary of Transportation .

Doc. No. 006472

State of Kansas
DEPARTMENT OF REVENUE

DIVISION OF ALCOHOLIC -
BEVERAGE CONTROL

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective May 1, 1988)

Article 1.—DEFINITIONS

14-1-1. (Authorized by K.S.A. 41-210, 41-211; ef-
~ fective Jan. 1, 1966; amended F eb. 15, 1977; revoked
May 1, 1988.)

Article 2—LICENSEES AND VENDORS

14-2-1. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-308(a); effective Jan. 1, 1966; amended May 1,
1986, revoked May 1, 1988.) v

14.2-2. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.5.A.
41-311; effective Jan. 1, 1966; amended May 1, 1986,
revoked May 1, 1988.) ‘

 14-2-3. (Authorized by K.S.A 41-211, 41-311, K.S.A.
1965 Supp. 41-210; effective Jan. 1, 1966; revoked
May 1, 1988.) :

14.2-4. (Authorized by K.S.A. 41;211, 41-310,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.)

14-2-5. (Authorized by K.S.A: 41-211, K.S.A. 1965

Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) ‘

14-2-6. (Authorized by K.S.A 1985 Supp. 41-211, as
amended by L. 1986, Ch. 185, Sec. 4, K.S.A. 1985

Supp. 41-210; implementing K.S.A. 41-703, 41-713;. ,
’ Vol. 7, No. 17, April 28, 1988
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effective Jan. 1, 1966; amended Jan. 1, 1971; amended
May 1, 1987;’ revoked May 1, 1988.) -

14.2-7. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988) S ' o

14-2-8. (Authorized by K.S.A. 41-211, © 41-308,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) } :

14-2.9. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) . .

14.2-10. (Authorized by K.S.A. 41211, 41-1101,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) o

14-2-11. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) '

14.2-12. (Authorized by K.S.A. 41-211, K.S.A. 1972
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o v

14.2-13. (Authorized by K.S.A. 41-211, 41-601,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) _ ‘

14.2-14. (Authorized by K.S.A. 41-209, 41-211,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ’ '

14-2-15. (Authorized by K.S.A 41-211, 41-210 as
amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-315; effective Jan. 1, 1966; amended Jan. 1,
1971; amended May 1, 1986; revoked May 1, 1988.)

14.2-16. (Authorized by K.S.A. 41-21], 41-315,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.)

14-2-17. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o .

14-2-18. (Authorized by K.S.A. 41-211, 41-1102,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.)

14-2-19. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o ¢

' 14-2-20. (Authorized by K.S.A. 41-211, K.5.A. 1968

Supp. 41-210; effective Jan. 1, 1969; revoked May 1, -

1988.)

14.2-21. (Authorized by K.S.A. 41-211, 41-326,
K.S.A. 1971 Supp. 41-210; effective Jan. 1, 1972; re-
voked May 1, 1988.) :

14-2-22. (Authorized by K.S.A. 41-211, K.S8.A. 1971
Supp. 41-210; effective Jan. 1, 1972; revoked May 1,

14.2-23. (Authorized by K.S.A. 41-209, 41-210; im
plementing K.S.A. 41-211, 41-905; effective May 1,
1978; amended May 1, 1982; revoked May 1, 1988.)

; {continued )
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 Article 3.—RETAILERS
~ 14+3-1. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A. 41-711; effective Jan. 1, 1966; -

amended Jan. 1, 1973; amended, E-81-36, Dec. 10,

1980; amended May 1, 1981; amended May 1, 1982;

amended May 1, 1983; revoked May 1, 1988.)
14-3-2. (Authorized by K.S.A. 41-211, 41-710,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.)

'14-3-3. (Authorized -by K.S.A. 41-211, 41-710,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.)

- 14:3.4. (Authorized by K.S.A. 41-211, 41-318,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.)

14-3-3. (Authorized by K.S.A. 41-210, 41-211; im-
plementing K.S.A 41-712, 41-713; effective Jan. 1,
1966; amended Jan. 1, 1968; amended Jan. 1, '1971;
amended E-80-28, Dec. 12, 1979; amended May 1,
1980; amended May 1, 1983; revoked May 1, 1988.)

14-3-6. (Authorized by K.S.A. 41-211, as amended

by. L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41:712, effective Jan. 1, 1966; amended Jan. 1, 1973;
amended May 1, 1986; revoked May 1, 1988.)

14-3-7. (Authorized by K$.A. 41-211, 41-308,
- K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) :

14-3-8. (Authorized by K.S.A. 41-211, 41-722,
KiS.A. 1965 41-210; effective Jan. 1, 1966; revoked
May 1, 1988.) :

14-3-9. (Authorized by K.S.A. 41-211, 41-308, 41-

717, K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966;

revoked May 1, 1988.) o
14-3-10. (Authorized by K.S.A. 41-211, 41-717,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.) B
14-3-11. (Authorized by K.S.A. 41-210, 41-211; of-

fective Jan. 1, 1966; amended Jan. 1, 1974; revoked

May 1, 1988.) ‘

14-3-12. (Authorized by K.S.A. 41-211, K.S.A. 1965
Su,pp.~4l'-210;' effective Jan. 1, 1966; revoked May 1,
1988.) ‘ o : - : ‘

14-3-13. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A 41-708, K.S.A. 1983 Supp. 41-717;
effective Jan. 1, 1966; amended Jan. 1, 1972; amended
May 1, 1982; amended May 1, 1983; amended May 1,
- 1984; revoked May 1, 1988.) : : _
- 14-3-14. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp,.)4l-210; effective Jan. 1, 1966; revoked May 1,
1988.) S ' ' :

' 14-8-15. (Authorized by K.S.A. 41-210, 41-211, 41-

308; effective Jan. 1, 1966; amended Jan. 1, 1974;
revoked May 1, 1988.) ' o o

14:3-16. (Authorized by K.S.A. 41-210 and 41-211; -

implementing K.S.A. 41-713; effective Jan. 1, 1966;

amended May 1, 1982; revoked May 1, 1988.)

© Kansas Secretary of State, 1988

14-3-17. (Authorized by K.S.A. 41-211 as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-407; effective Jan. 1, 1966; amended Jan. 1, 1973;
amended Jan. 1, 1974; amended May 1, 1986; revoked
May 1, 1988) S :

14-3-18. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-713; effective Jan. 1, 1966; amended May 1, 1986;
revoked May 1, 1988.) o :

14-3-19. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A. 41-715; effective Jan. 1, 1966;

amended May 1, 1982; amended May 1, 1983; revoked
May 1, 1988.)

14.3.20. (Authorized by K.S.A. 41-211, 41-308,

- K.S.A. 1970 Supp. 41-210; effective Jan. 1, 1966;

amended Jan. 1, 1971; revoked May 1, 1988.)

14-3-22. (Authorized by K.S.A. 41-211, 41-712, 41-
1101, K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966;
revoked May 1,1988.) .

14.3-23. (Authorized by K/S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked, T-88-22, July 1, 1987; revoked May 1, 1988.)

14-3-24. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked, T-88-22, July 1, 1987; reyoked May 1, 1988.)

14-3.25. (Authorized by K.S.A. 41211, 41-702,
K.S.A. 1969 Supp. 41-210; effective Jan. 1, 1966;
amended Jan. 1, 1970: revoked May 1, 1988.)

14-3-26. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ‘

14-3-27. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) , o

14-3-28. (Authorized by K.S.A. 41-211, 41-'70’2,‘

K.S.A. 1970 Supp. 41-210; effective Jan. 1, 1966;
amended Jan. 2, 1971; revoked May 1, 1988.) :

14-3-29. (Authorized by K.S.A. 41-211, 41-702,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966,
amended Jan. 1, 1971; revoked May 1, 1988.)

14-3-30. (Authorized by K.S.A. 41-211, 41-702,

K.5.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) -

_ 14-3-31. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1? 1966; re-

voked May 1, 1988.)

14-3-32. (Authorized by K.S.A. 41211, 41-702,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ' :

14-3-33. (Authorized by K.S.A. 41211, 41-702,

'K.5.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) - :

14-3-34. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) o , .
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" 14-3-35. (Authorized by K.S.A. 41-210 and 41-211

as amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-308, 41-702; effective Jan. 1, 1966; amended
Jan. 1, 1972; amended Feb. 15, 1977; amended, E-80-
98, Dec. 12, 1979; amended May 1, 1980; amended
May 1, 1982; amended May 1, 1983; amended May 1,
1986; revoked May 1, 1988.) : ’

14.3-36. (Authorized by K.S.A. 41-211, K.S.A. 1971
Supp. 41-210; effective, E-66-1, Jan. 14, 1966; effec-
tive Jan. 1, 1967; revoked May 1, 1988.)

14-3-37. (Authorized by K.S.A. 41-210, 41-211, 41-
308; effective Jan. 1, 1972; amended May 1, 1975;
revoked May 1, 1988.) ' :

14-3-38. (Authorized by K.S.A. 41-210, K.S.A. 1979
Supp. 41-211, 41-311; effective Jan. 1, 1974; amended,
E-80-28, Dec. 12, 1979; amended May 1, 1980; re-
voked May 1, 1988.) o

14-3-39. (Authorized by K.S.A. 41-210, 41-211; im-
plementing K.S.A. 41-714; effective Jan. 1, 1974;
amended May 1, 1982; amended May 1, 1983; revoked
May 1, 1988.)

14-3-40. (Authorized by K.S.A. 41210, 41-211, 41-
1117; effective Jan. 1, 1974;,revoked May 1, 1988.)

14-3-41. (Authoized by K.S.A 41-210, 41-717,
K:S.A. 1979 Supp. 41-211; effective, E-80-28, Dec. 12,
1979; effective May 1, 1980; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) .

14.3-42. (Authorized by K.S.A. 41-210, 41-7033,
41-714, K.S.A. 1980 Supp. 41-211; effective May 1,
1981; revoked May 1, 1988.)

' Article 4—MANUFACTURERS;
DISTRIBUTORS; NONBEVERAGE USERS -

14-4-1. (Authorized by K.5.A. 41-211; implement- -

ing K.S.A. 41-402; effective Jan. 1, 1966; amended Jan.
1, 1968; amended May 1, 1986; ‘revoked May 1, 1988.)

14.4-2. (Authorized by K.S.A. 41211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,

14.4-3. (Authorized by KSA. 41-211, 41-401,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) R C ‘

14.4-4. (Authorized by K.S.A 41-211, 41-601, K.S.A.
1965 Supp. 41-210; effective Jan. 1, 1966; revoked
May 1, 1988.) ‘ s .

14-4.5. (Authorized by K.S.A. 41211, K.S.A. 1965

Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o o

14-4-6. (Authorized by K.S.A. 41-211, 41-311, 41-

316, 41-326, K.S.A. 1965 Supp. 41-210; effective Jan. 1,

.1966; revoked May 1, 1988.)

14-4-7. (Authorized by K.S.A. 41-210, 41-211; im-
plementing 41-1112, 41-1118, 41-1119, 41-1120, 41-
1121, 41-306, 41-1101, 41-1111, 41-1114, 41-1115, 41-
1116, 41-1117; effective Jan. 1, 1966; amended,
E-66-10, Aug. 8, 1986; amended Jan. 1, 1967; amended
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Jan. 1, 1974; amended, E-80-28, Dec. 12, 1979;
amended May 1, 1980; amended May 1, 1983; lje\qued

14-4-8. (Authorized by K.S.A. 41-210, 41-1112, 41-

' 1118, 41-1119, 41-1120, 41-1121, K.S.A. 1979 Supp.

41-211, 41-1101, 41-1111, 41-1114, 41-1115,:41-1116,
41-1117; effective Jan. 1, 1966; amended, E-80-28,
Dec. 12, 1979; amended May 1, 1980; amended May 1,
1983; revoked May 1, 1988.) ; o

14.4.8. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A. 41-308; effective Jan. 1, 1966;

amended May 1, 1982; amended May 1, 1983; revoked
May 1, 1988.) ‘ ’ C

14-4-10. (Authorized by K.S.A. 41;-2“11;”4a",nd
amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-401; effective Jan. 1, 1966; amended May 1,
1986; revoked May 1, 1988.) - L e

14-4-11. (Authorized by K.S.A. 1985 Supp. 41-
1118; implementing K.S.A. 1985 Supp. 41-1101, K.S.A.
41-1112; effective Jan. 1, 1966; ‘amended, E-66-11,
Aug. 8, 1966; amended Jan. 1, 1967; amended Jan. 1,
1968; amended Jan. 1, 1971; amended, E-80-28,; Dec.

‘12, 1979; amended May 1, 1980; amended, E-81-36;

Dec. 10, 1980; modified, L. 1981, Ch. 418, May 1,
1981; amended May 1, 1985; amended May 1, 1987;
revoked May 1, 1988.) | S

14-4-11a. (Authorized by K.S.A. 41210, 41-1112;
41-1118, 41-1119, K.S.A. 1980 Supp. 41-211, 41-1101;
effective May 1, 1981; revoked May 1, 1988.) .

- 14-4-12. (Authorized by K.S.A. 41-1118, 41-1119, -
K.S.A. 1979 Supp. 41-1101; effective Jan. 1, 1966;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; revoked May 1, 1988.) S

14-4-13. (Authorized by K.S.A. 41-210, ‘41‘-’211 as.
amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-402, 41-405, 41-408, 41-701,41-709, 41-1101,

41:1111, 41-1117, 41-1118, 41-1119; effective Jan. 1,

1966; amended, E-66-12, Aug. 8, 1966; amended Jan.
1, 1967; amended Jan. 1, 1970; amended Jan. 1, 1971;
amended Jan. 1, 1972; amended, E-80-28, Dec. 12,
1979; amended May 1, 1980; amended May 1, 1983;
amended May 1, 1986; revoked May 1, 1988.). -

14-4-14. (Authorized by K.S.A. 41-211; “imple-:
menting K.S.A. 41-402, 41-405, 41-408, 41-701, 41-708,
41-709, 41-712; effective Jan. 1, 1966; amended, E-
73-21, June 29, 1973; amended Jan. 1, 1974; amended
Feb. 15, 1977; amended, E-79-31, Nov. 21, 1978;
amended May 1, 1980; amended, E-81-26, Dec. 10,

1980; amended May 1, 1981; amended May 1, 1983;

amended May 1, 1985; amended May 1, 1986; rekae}d

‘May 1,'; 1988.)

14-4.15. (Authorized by K.S.A, 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
14-4-16. (Authorized by K.S.A. 41-210, 41-211, 41
702: effective Jan. 1974; amended May 1, 1975; re-

b

voked May 1, 1988.) " o

{ continued)
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14-4-18. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) ‘ :

14.4-19. (Authorized by K.S.A. 41-211, 41-602,
K.S:A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May' 1, 1988.)

14-4:20. (Authorized by K.S.A. 41-211, 41-602,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
vqked‘ May 1,-1988.) )

14.4-21. (Authorized by K.S.A. 41-211, 41-602,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) '

14:4-22. (Authorized by K.S.A. 41-211, K.S.A. 1969

Supp. 41-210; effective Jan. 1, 1966; amended Jan. 1,
19‘69‘;]amended Jan. 1, 1970; revoked May 1, 1988.)

14-4-23. (Authorized by K.S.A. 41-211, K.S.A. 1972
Supp. 41-210; effective Jan. 1, 1966; amended Jan. 1,
1973; revoked May 1, 1988.)

14-4.25, (Authorized'by K.S.A. 41-210, 41-211, ef-
fective Jan. 1, 1974; amended Feb. 15, 1977; revoked
May 1, 1988) = - ”

- 14-4-26. (Authorized by K.S.A. 41-210, K.S.A. 1979
- Supp. 41-211, 41-410; effective, E-80-28, Dec. 12,
1979; effective May 1, 1980; revoked May 1, 1988.)

14:4.27. (Authorized by K.S.A. 41-21 1, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-714; effective May 1, 1986; revoked May 1, 1988.)

- 14-4-28. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-306, 41-408, 41-507, 41-709, 41-801; effective May
- 1, 1986; revoked May 1, 1988.)

Article 5.—TRANSPORTATION;
CARRIERS; STORAGE

14-5-1. Alcoholic liquor (except beer) transported

_into ‘state or federal area only by bonded carriers. (a)

All ‘alcoholic liquor, except beer, shipped into the
state of Kansas shall be transported only by common,
contract or private carriers that hold liquor carrier
permits issued by the director.

(b) Except as provided in subsection (c), all alco-
holic liquor that is taxable under the act and shipped
into this state or a federal area in interstate commerce
and that is consigned to a consignee or person located,
residing; or stationed on or at a federal area shall be
transported into this state or a federal area only by
common, contract or private carriers that hold liquor
carrier permits issued by the director.

(c) When a licensed distributor is the holder of a
valid private carrier permit issued by the Kansas cor-
poration commission and is also the holder of a valid

liquor carrier permit issued by the director, the dis-

tributor may transport only alcoholic liquor owned
exclusively by that distributor into the state of Kansas
in compliance with the laws, rules and regulations of

the interstate commerce commission and the Kansas -
corporation commission. (Authorized by K.S.A. 41-

211, 41-210 as amended by L. 1987, Ch. 182, Sec. 10;
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implementing K.S.A. 41-408 as amended by L. 1987,

Ch. 182, Sec. 36, 41-501a; effective Jan. 1, 1966;
amended, T-88-22, July 1, 1987; amended May 1,
1988.) ' ,

14-5-2. Carriers’ permits; application; fees. (a) A
common, contract or private carrier shall not transport
alcoholic liquor within or into the state, for delivery
within the state, without first having obtained a permit
to do so from the director.. , ;

(b) Applications for permits to transport alcoholic
liquor within or into the state shall be filed with the
director and shall contain any information the director
may require. A permit fee of $5.00 shall be paid at the
time of application. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-211; imple-
menting K.5.A. 41-408 as amended by L. 1987, Ch.
182, Sec. 36; effective Jan. 1, 1966; amended Jan. 1,
1974; amended, T-88-22, July 1, 1987; amended May
1, 1988.)

14-5-3. (Authorized by K.S.A 41-211, 41-501a,
K.S.A. 1968 Supp. 41-210; effective Jan. 1, 1966;

amended Jan. 1, 1969; revoked, T-88-22, July 1, 1987; "

revoked May‘ 1, 1988.) ‘

14-5-4. Storage of alcoholic liquor in transit in

public liquor warehouses; reports of warehouseman.
Whenever alcoholic liquor is transported into this
state, consigned to a licensed distributor or licensed
manufacturer of alcoholic liquor, the alcoholic liquor
shall be considered to remain in transit until it is
delivered to the bonded warehouse of the consignee.
Alcoholic liquor may be stored in transit in a public
bonded liquor warehouse within the state of ‘Kansas,
upon the following terms and conditions: ,

(a) Any public bonded liguor warehouse in which
any alcoholic liquor is stored in transit shall, within 48
hours of receipt of the alcoholic liquor, give written
notice to the director of the receipt, stating the names
and addresses of the consignor and consignee, the
description of the liquor, and the name of the carrier
that delivered the liquor to that warehouse. .

(b) Each public bonded liquor warehouse shall
make delivery of the alcoholic liquor, or any part of it,
only to a carrier that has been designated by the
director as an alcoholic liquor carrier, for delivery by
the carrier to a licensed manufacturer or licensed
distributor who is the consignee of such liquor.

(c) Within 48 hours -after the alcoholic liquor has
been removed from the public bonded liquor ware-

house for delivery to the consignee, the warehouse

shall make written report to the director setting out the
name of the carrier to which the liquor has been
delivered, the name and address of the consignee, and
a description of the liquor delivered. (Authorized by
K.S.A. 41-211, 41-210 as'amended by L. 1987, Ch. 182,
Sec. 10; implementing K.S.A. 41-408 as amended by
L. 1987, Ch. 182, Sec. 36; effective Jan.. 1, 1966;
amended, T-88-22, July 1, 1987; amended May 1,
1988.) ~ '

14-5-6. Required delivery of alcoholic ‘liquor to

distributor by common carrier. All alcoholic liquor
transported into this state and consigned to a licensed
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distributor or a licensed manufacturer of alcoholic
liquor shall be delivered to the consignee in the state
of Kansas and shall be received into the consignee’s
bonded warehouse. No part of the liquor shall remain
in the hands of the carrier nor shall any carrier acquire
any property rights in such alcoholic liquor. (Autho-
rized by K.S.A. 41-211, 41-210 as amended by L. 1987,
Ch. 182, Sec. 10; implementing K.S.A. 41-408 as
amended by L. 1987, Ch. 182, Sec. 36; effective Jan. 1,
1966; arglended, T-88-22, July'1, 1987; amended May

1, 1988.

Article 8.—ADVERTISING

' 14.8+4. (Authorized by K.S.A. 41-211; implement-
ing 1983 Supp. K.S.A. 41-714(d); effective Jan. 1, 1966;

amended Jan. 1, 1971; amended Feb. 15, 1977;

amended, E-80-28, Dec. 12, 1979; amended May 1,

1980; amended May 1, 1982; amended May 1, 1984;

revoked May 1, 1988.) :

14-8-5. (Authorized by KS.A. 41-210, 41-714,
K.S.A. 1980 Supp. 41-211; effective Jan. 1, 1966;
amended Jan. 1, 1974; amended, E-80-28, Dec. ‘12,
1979; amended May 1, 1980; amended May 1, 1981;
revoked May 1, 1988.) ’

14-8-11. (Authorized by KS.A. 41-210, 41-714,

K.S.A. 1979 Supp. 41-211; effective Jan. 1, 1966; '

amended Jan. 1, 1968; amended Jan. 1, 1970;
amended Jan. 1, 1972; amended Jan. 1, 1974;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; revoked May 1, 1988.)

Article 9.—SALESMEN’S PERMITS

14-9-1 to 14.9-9. (Authorized by K.S.A. 41-211,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ’ .

14-9-10. (Authorized by K.S.A. 41-211, K.S.A. 1969
Supp. 41-210; effective, E-69-22, Sep. 16, 1969; effec-
tive Jan. 1, 1978; revoked May 1, 1988.)

Article 10.—TRADE PRACTICES

14-10-1. (Authorized by K.S.A. 41-211; imple-
menting K.S.A. 41-211, 41-703, 41-714; effective, E--

80-28, Dec. 12, 1979; effective May 1, 1980; amended
May 1, 1985; amended May 1, 1986; revoked May 1,
1988.) :

14-10-2. (Authorized by K.S.A. 41-210, 41-703, 41-
714, K.S.A. 1979 Supp. 41-211; effective, E-80-28,
Dec. 12, 1979; effective May 1, 1980; revoked May 1,
1988.) 1 |

14-10:3. (Authorized by K.S.A. 41-210, 41-703, 41-
714, K.S.A. 1980 Supp. 41-211; effective, E-80-28,
Dec. 12, 1979; effective May 1, 1980; amended, E-81-

36, Dec. 10, 1980; amended May 1, 1981; revoked May

1, 1988.)

14-10-4. (Authorized by K.S.A. 41-210, 41-703, 41-
714, K.S.A. 1980 Supp. 41-211; effective, E-81-36,
Dec. 10, 1980; effective May 1, 1981; revoked May 1,
1988.) ~ |
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Article 13.—RETAIL
LIQUOR DEALER

14-13-1. Definitions. As used in this a;rticlevé‘bf 4

‘these regulations, unless the context clearly requires

otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation: - -
- (a) “Alcoholic liquor” means alcohol, spirits, wine,
beer and every liquid or solid, patented or not, con-

‘taining alcohol, spirits, wine or beer and capable of

being consumed as a beverage by a human being.
Alcoholic liquor shall not include cereal malt bever-
age. v s
(b) “Beer” means a beverage containing more than -
3.2% alcohol by weight, obtained by alcoholic fes-
mentation of an infusion or concoction of barley. or -
other grain, malt and hops in water. The term beer |
includes beer, ale, stout, lager beer, porter and similar
beverages having such an alcoholic content. . - -
(c) “Beneficial interest” means any ownership in-
terest by a person or that person’s spouse in a busi~
ness, corporation, partnership, business trust, associa-
tion or other form of business organization which
exceeds 5% of the outstanding shares of that corpora-
tion or a similar holding in any other form of business ‘
organization. ' R
(d) “Bulk wine” means wine which is sold toa club™

_ either by a retailer or a distributor in barrels, casks'or"

bulk containers which individually exceed 20 liters.
(e) “Caterer” means a person licensed pursuant to .-
Article 22 of these regulations. o
() “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or
from a mixture of malt or malt substitute, but does not
include any liquor which is more than 3.2% alcohol by
weight. ‘ '
(g) “Church” means a building owned or leased by
a religious organization and used exclusively as a
place for religious worship and other activities ordi-
narily conducted by a religious organization. <
“(h) “Club” means the premises or person licensed .
pursuant to Articles 19 or 20 of these regulations.
(i) “Director” means the director of the division of -
alcoholic beverage control of the department of reve-
nue. ‘ o
() “Distributor” means those persons licensed by

~ the director, pursuant to K.S.A. 41-306 as amended by

L. 1987, ch. 182, sec. 14; 41-307 as amengded by L. =
1987, ch. 182, sec. 17; L. 1987, ch. 182, sec. 15; and.
4129713 et seq., to sell or offer for sale alcoholic liquor, -
spirits, wine, beer or cereal malt beverdge to any .
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.
(k) “Drinking establishment” means the premises,
or person which has been licensed pursuant to Article
21 of these regulations. - R :
(1) “Licensed premises” means those areas de-

scribed in an application for a retailer’s license which

are under the control of the applicant and which are
intended as the area in which alcoholic liquor istobe
sold for consumption off the licensed premises or
stored for later sale. ; '

(continued) '
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“(m) “Morals charge” means a charge made in an

indictment, information or a complaint alleging crimes
which: involve: R
-(1) Prostitution; "
*(2): procuring any person;
-(3)- solicitation of a child under 18 years of age for
any immoral act involving sex;
- (4) possession or 'sale of narcotics, marijuana, am-
_phetamines or barbituarates; '
(5) rape;
(6) incest;
(7) gambling; -
-(8) illegal cohabitation;
- (9) adultery; -
(10) bigamy; or o
(11) a crime against nature. ;
(n) “Person” means any natural person, corpora-
tion, association or partnership. ' -
-(0) “Retailer” means a person licensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises
of the retailer. - L
~{p) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or
other substances in solution. The term “spirits” in-
cl,udes:brandy,'rum,:whiskey, gin or other spirituous
liquors, and liquors when rectified, blended or other-
wise mixed with alcohol or other substances. '
(@) “Wine” means any alcoholic beverage obtained
by the normal alcoholic fermentation of the juice of
- sound, ripe grapes, fruits, berries or other agricultural
products, including those beverages containing added
- alcohol or spirits or containing sugar added for the
purpose -of correcting natural deficiencies. (Autho-
rized by K.S.A. 41-210 as amended by L. 1987, ch. 182,
sec. 10; implementng K.S.A. 41-102 as amended by L.
1987, ch. 182, sec. 1; effective May 1,.1988.) -

144132, Application for retail liquor license, con-

tents, conditions and restrictions on issuance of li- -

cense. (a) A retailer’s license shall be issued by the
“director to each applicant who is determined by the
director to have satisfied the requirements of the li-

‘quor control act and article 13 of these regulations.

‘(b) ‘Each application for a retailer’s license shall be
made upon forms prepared by the director and shall
contain all information the director deems necessary.
Each application for a retailer’s license shall be ac-
companied by the following documents and all other
documents the director deems necessary: R

(1) If a partnership, a copy of the partnership

-agreement; S o
-(2) a copy of a written lease, with at least nine

months remaining in its term from the date the license
is issued, or proof of ownership of the premises sought

“to be licensed; - S ' : ,

. (3) acertified statement from the applicant that the
licensed premises are located: ‘ : , :
(A) In an area where the zoning regulations of ei-

ther the city, township or county allow the operation

of a retail liquor store; or L

{B) in an area where no zoning regulations have _

been adopted;

© Kansas Secratary of State, 1988

(4) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal -
or business checks shall not be accepted; '

(5) the license fee in the form of a certified check, .
cashier’s check, money .order or cash. Personal or
business checks shall not be accepted.

(6) a bond in the sum of $2,000 with corporate
sureties, conditioned on the retailer’s compliance with -
the provisions of these regulations, the liquor control
act and payment of all taxes, fines and forfeitures
assessed by the director against the retailer;:

(7) acopy of the notice given to the city clerk, if the .
licensed premises are located within an incorporated
city, or the clerk of the township board of trustees in

- which: the licensed premises are located, if the li-

censed premises are located outside an incorporated

. city; and :

(8) a description of the licensed premises. The de-
scription shall state the location of the licensed prem-
ises, the approximate dimensions of the licensed
premises and enough detail to identify the licensed
premises, ' o

(A) Subject to the prior approval of the director, the
licensed premises may. include: )

(i) Those areas outside the main sales area which
are- within 100 meters of the main sales area and
located upon property which is subject to the appli-
cant’s legal control; or : S

(ii) a detached storage area used exclusively for
storage of alcoholic liquor by the retailer. The storage
area shall be located within 100 meters of the licensed
premises. S .

(B) The licensed premises shall not include:

(i) An inside entrance or opening which .connects
directly with any other place of business or with a
residence; ‘or _ -

(ii) any premises which are located within 200 feet

’ of any public or parochial school, college or church,

unless such premises were licensed at the time the
school, college or church was established. TR
(¢) An individual or partnership shall not be issued
a retailer’s license if any individual, partner or spouse
of that individual or partner: R
(1) Has been convicted of a felony under the laws of

‘this state, any other state or the United States; -

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of

a house of prostitution; , ,
(3) has been convicted of ‘being a proprietor of a

‘gambling house, -pandering or any other crime op-

posed to decency and morality or has forfeited bond to

appear in court to-answer charges for any of those
(4) is not at least 21 years of age. This shall not

apply to the spouse of the individual or partner;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; = ‘ : C

(B) is a law enforcement official; or -

{C) is an employee of the director; SR

6) intends to act as the agent of another in exercis-
ing control of the license; :
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(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the individual’s or partner’s spouse is ineligi-
ble upon the application for renewal; ‘

(8) has had any license or permit issued by the
director revoked; - : o )

(9) has a beneficial interest in:

(A) A license allowing the manufacture, preparation
or wholesale of alcoholic liquors; v o

(B) any club, drinking establishment or caterer li-
censed by the director; ,

(C) another retail liquor store licensed by the di-
rector; or : - _ ,

(D) alicense allowing the manufacture, preparation
or wholesale of cereal malt beverages. , ‘

(10) has been a citizen of the United States for less
than 10 years. This shall not apply to the spouse of the
individual or partner; ' : ‘

(11) has been a resident of the State of Kansas for
less than four years immediately preceding the date of
application. This shall not apply to the spouse of the
individual or partner; and .

(12) is employed in the capacity of an officer or a
manager, or in connection with the mixing, serving,
selling and dispensing of alcoholic liquor for a club,
drinking establishment or caterer which is licensed by
the director. This shall not apply to-a retail licensee
who is also an officer, director or board member of a
class A club if the retail licensee does not sell alco-
holic liquor to the class A club.

~ (d) An application for a license may be rejected by

the director if: .

(1) The applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated any type of club, drinking estab-
lishment or caterer’s license, and at the time the pre-
vious license was surrendered, the licensee had been
ordered to appear and show cause why the license
should not be revoked or suspended; o

(2) the application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee; «

(3) the applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated any club, drinking establishment
or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee was delinquent
in payment of any excise or enforcement tax to the
state or the United States; or ,

(4) the application is for premises which were sub-
ject of the delinquent taxes as set forth in paragraph
(3), above, and it appears that the new application for a
license is an attempt to avoid payment of the tax.

(e) For the purpose of determining qualification
under subsections (c¢) and (d) of this regulation, any
person who leases premises to a retailer upon terms
which result in the lessor having a beneficial interest
in the retailer'’s business shall be deemed to be a
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partner in the retailer’s business. A lessor shall be
deemed to have a beneficial interest in a retailer’s
business if the lessor receives as rent, in whole or in
part, a percentage of the retailer’s gross receipts or
profits from the sale of alcoholic liquor. Percentage
rent provisions that exclude alcoholic liquor sales
shall be subject to review and approval by the direc-

tor. (Authorized by K.S.A. 41-210 as amended by L.

1987, Ch. 182, Sec. 10, 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-211,
41-301, 41-315, 41-710 as amended by L. 1987, Ch.
182, Sec. 50, 41-711; 41-310 as amended by L. 1987,

“Ch. 182, Sec. 20; 41-311 as amended by. L. 1987, Ch.

182, Sec. 22; 41-312 as amended by L. 1987, Ch. 182,
Sec. 23; 41-317 as amended by L. 1987, Ch. 182, Sec.
926, 41-703 as amended by L. 1987, Ch. 182, Sec. 48,
41-2623 as amended by L. 1987, Ch. 182, Sec. 75;
effective May 1, 1988.) = . V

14:13-3. Application for renewal of license, short
method. (a) Any retailer making application for the
renewal of an existing license may file a certified
statement that the information contained in the re-
tailer’s most recent complete application "has not
changed except for those items specifically identified
by the retailer as having changed. In addition to this
certified statement, the retailer shall provide the fol-
lowing ‘items with each renewal application: - - - °

(1) If the licensed premises are leased, a copy of a
written lease, with at least nine months remaining in
its term from the date the license is issued;

(2) a certified statement that the renewal applicant
is still qualified to obtain a license under the require-
ments of K.A.R. 14-13-2; ,

(3) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted; :

(4) the license fee in the form of a certified check,
cashier’s check, money order or cash. Personal or
business checks shall not be accepted; :

(5) the registration of all employees of the renewal
applicant employed at the time of the renewal appli-
cation; an f . -

(6) a bond in the sum of $2,000. ,

(b) Notwithstanding the provisions of subsection
(a), each retailer shall file a new and complete appli-
cation, as required by K.A.R. 14-13-2, at least every
five years. (Authorized by K.S.A. 41-210 as,amended
by L. 1987, Ch. 182, Sec. 10; implementing K.S.A.
41-211, 41-318, 41-327; effective May 1, 1988.)

" 14-13-4. Retailer must pay city or township license
tax before making sales. A retailer shall not sell or offer
for sale any alcoholic liquor until the retailer has paid
the annual occupation or license tax imposed by the
city or township in which the licensed premises are
located. (Authorized by K.S.A. 41-210 as amended by
L. 1987, Ch. 182, Sec. 10; implementing K.S.A 41-310
as amended by L. 1987, Ch. 182, Sec. 20; effective
May 1,-1988.) o ’

14.13-5. Retailers; registration of employees, re-
sponsibility for conduct of business and of employees.

(continued)
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(a) Each retailer shall register all employees with the

diréctor before each employee begins work for the

retailer and upon each renewal of the retailer’s li-
cense. The registration shall be submitted on the
forms provided by the director. :

(b).Each retailer is responsible for the conduct of
the retailer’s business and is directly responsible for
violations of the liquor control act or these regulations
by any employee engaged in and acting in the course
of employment. '

(c) A retailer shall not employ:

(1) ‘Any person who is an employee of a licensed
distributor or any person who is the spouse of an
employee of a licensed distributor;

or- . ‘
" . (3) any person who is under the age of 21 years.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10; implementing' K.S.A. 41-311 as
amended by L. 1987, Ch. 182, Sec. 22, 41-312 as
amended by L. 1987, Ch. 182, Sec. 23, 41-713; effec-
tive May 1, 1988.). ;

- 14-13-8. Change of location of business; applica- -
tion to director; permission to be endorsed on license.

- Aretailer shall not change the location of the licensed
premises until the director has endorsed the approval
of the change on the license. Each application to
change locations of the licensed premises shall be
made to the director and shall contain:

‘(a) A descriptionyof the proposed licensed prem- ‘

ises; -

(b) proofof ownership of the licensed premises ora

lease of the licensed premises with at least nine
months remaining on its terms; and ~
(c) a statement of all other information which has
changed following the last regularly filed application
of the retailer. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10; implementing
- 41-315; effective May 1, 1988.) :

.14-13-7. Licenses, loss or destruction of; applica-

tion for and issuance of duplicate. Whenever any li--

- cense issued by the director is lost or destroyed before
its expiration, the retailer to whom the license was
issued may make written application to the director for
a duplicate license. The application shall set forth all
the facts and circumstances concerning the loss or

destruction of the license and shall be sworn to by .

each person applying for the duplicate. Upon review
of the application, a duplicate license may be issued
by ‘the director. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10; implementing
K.S.A. 41-211; effective May 1, 1988.)

14-13-8. Transfer of stock of liquor of retailer
whese license has terminated; applications for per-
_mission to director by seller and purchaser; inventory
and reports. (a) When ‘a retailer’s license has expired
or been revoked, that retailer shall apply to the direc-
tor for permission to transfer the retailer’s stock of
alcoholic liquors to a qualified licensee. The retailer
shall furnish the director with an inventory of the
alcoholic liquors to be transferred. The licensee who

© Kansas Sscretary of State, 1988 -

(2).any person who has been convicted of a felony;

desires to purchase the stock of alcoholic liquor shall
apply to the director for permission to make such a
purchase and shall submit a written report to the
director listing the quantity, brands, and types of al-
coholic liquor purchased and the address to which it
was actually delivered after the purchase. The alco-
holic liquor shall not be sold or purchased by aretailer
or other licensee until written permission is granted
by the director. .

(b) When a retailer’s license has expired or been
revoked and no appeal has been taken from the order
of revocation, all alcoholic liquors in the possession of
the retailer may be possessed by the director, pending
a sale and transfer to another qualified licensee.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10; implementing K.S.A. 41-1102; effec-
tive May 1, 1988.) ' -

14-13-9. Transactions prohibited, agreementé and
deliveries by retailer for sale or resale off licensed

premises, registration of vehicle. (a) Except as pro-

vided in subsection (c) of this regulation, each retailer
shall sell and deliver alcoholic liquor only upon the
licensed premises of the retailer for consumption off of
the licensed premises. : :
(b) A retailer shall not sell any alcoholic liquor upon
the following days or at the following times: ;
(1) During the hours the polls are open on ‘any
national, state, county or city election day, including
primary elections; B '
(2) on Sunday; ‘ o
(3) on Memorial Day, Independence Day, Labor
Day, Thanksgiving Day or Christmas Day; and :
(4) on any other day of the year prior to nine o’clock
a.m. or after eleven o’clock p.m. ST
(c) Any retailer may sell and deliver alcoholic li-
quor to a club, drinking establishment or caterer if:
(1) Alldeliveries of alcoholic liquor are made to the
licensed premises of a club or drinking establishment
and to the principal place of business of a caterer;
(2) all deliveries are made by a registered employee
of the retailer; o ‘ : :
(3) all deliveries are made in a registered vehicle of
the retailer; ‘ : :
(4) the retailer provides a sales slip or voucher for
each item delivered as required by K.A.R. 14-13-10;
(5) the retailer receives payment for all deliveries
prior to or at the time of the deliveries; ,
(6) the retailer has first obtained a federal wholesale
basic permit and displays a sign on the licensed
premises that states the retailer is a “Wholesale Li-
quor Dealer Under Federal Law;” and B
(7) all deliveries of alcoholic liquor are made on
those days and during those hours that a retailer may
sell alcoholic liquor as provided in subsection (b) of

- this regulation.

(d) Each retailer who desires to make deliveries to a
club, drinking establishment or caterer shall register
each vehicle to be used for such purpose with the
director, upon forms provided by the director. The -
registered delivery vehicle may have displayed upon
the front door panels of the vehicle the retail li-
censee’s business name, address and phone number
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in plain block lettering. Letters or figures in the sign
shall not be more than four inches high or three inches
wide. If more than one line is used, the lines shall not
be more than one inch apart. -
(e) Any retailer may sell alcoholic liquor to a tem-
porary permit holder if: : :
" (1) Sales are made only upon the licensed premises
of thejretailer; - :
(2) no deliveries are made to a temporary permit
“holder or an event sponsor; and
(3) the retaler provides a sales slip or voucher as
required by K.A.R 14-13-10.
(f) Except as otherwise provided in this regulation,
a retailer shall not engage, directly or indirectly, in
" any conspiracy, transaction or agreement having as its
object the sale or resale, away from or off the licensed
premises, of any alcoholic liquor owned, sold or. de-
livered by that retailer. Retailers shall not sell or
deliver any alcoholic liquor to any person with
knowledge of, or with reasonable cause to believe,

" that the person to whom the liquor is sold or delivered

has acquired the same for the purpose of peddling or
reselling the alcoholic liquor in violation of these
regulations, the liquor control act or the club and
drinking establishment act. ‘~

(g) Retailers shall not engage, directly or indirectly,
in any conspiracy, transaction or agreement having as
its object the sale, resale or delivery of alcoholic liguor
before the legal opening hour or after the legal closing
hour or on any day when sales are prohibited. -

(h) All alcoholic liquor of a retailer licensee shall be
stored upon the licensed premises of the licensee.

Alcoholic liquor shall not be stored upon the licensed

premises after the sale thereof.

(i) A retailer shall not sell any alcoholic liquor at
less than the acquisition cost of the alcoholic liquor.
This shall not apply to those retailers who have re-
ceived a permit from the director to close out an item
of alcoholic liguor, sell a damaged or deteriorated
product or sell a retailer’s inventory pursuant to a
court order. (Authorized by K.S.A. 41-210 as amended
by L. 1987, Ch. 182, Sec. 10; implementing K.S.A.
41-308 as amended by L. 1987, Ch. 183, Sec. 1, 41-712,
L. 1987, Ch. 182, Sec. 137; effective May 1, 1988.)

14-13-10. Records of purchases and sales; invoices
or sales tickets to be furnished by distributor or re-
tailer; retention of records; records subject to inspec-
tion; required reports to director. (a) Each retailer
purchasing alcoholic liquor from a licensed distributor
shall obtain a numbered invoice, purchase order, or
sales ticket which contains the following information:
(1) The date of purchase; ‘ ’

(2) the name, address and license number of the
_retailer; : : '

(3) the name, address and license number of the
distributor; : S

(4) the name of the individual making the purchase
for the retailer;

(5) the brand, size, proof, and amount of each brand

purchased; - : , ;
(6) the unit cost and total price for each brand and
size; and ' , ,
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(7) the subtotal of the cost of the alcoholic liquor
purchased and the total cost of the order including
delivery charge, if any. ‘ ‘ o

(b) Each retailer engaged in sales to licensed clubs,
drinking establishments, caterers or temporary permit
holders shall provide a numbered invoice; purchase
order or sales ticket in connection with!all'purchases
which shall include the following information:

(1) The date of purchase; A ;

(2) the name, address and license number of the

_ retailer;

- (3) the name, address and license number of ‘the
club, drinking establishment; caterer or temporary
permit holder;’ ' . e
(4) the name of the individual making the purchase
for the club, drinking establishment, caterer or tem-
porary permit holder and that individual's' pesition
with the club, drinking establishment, cateret ortem- .
porary permit holder; .~ . A
(5) the brand, size, proof, and amount of each brand
purchased; =+ = O ‘
(6) the unit cost and total price for each brand and
size; and L R S
(7) the subtotal of the cost of the alcoholic liguor
sold and the total cost of the order including enforce-
ment tax and delivery charge, if any. . -~ .
(c) Each retailer who holds a federal wholesale
basic permit shall, between the Ist and the 15th day of

‘each month, upon a form to be provided by the direc-

tor, submit a certified report of all sales made to any

licensed club, drinking establishment, caterer or tem-

porary permit holder during the preceding month.
The report shall include the following information for
cach order placed by and sold to a club, drinking
establishment, caterer or temporary permit holder:

(1) The date of the order; = . SN
* (2) the name, address and license number of the -
club, drinking establishment, caterer or temporary
permit holder; and —— o

(3) the total price paid for each order, -

(d) The retailer shall keep a copy of each invoice,

“purchase order or sales ticket required by this regula-

tion on the licensed premises for three years from the
date the alcoholic liquor was sold. These records shall
be available for inspection by the director or any agent
or employee of the director or secretary upon request.

(e) Each retailer shall keep on its licensed premises
for a period of three years receipts for all point-of-sale
materials purchased by the licensee from a distributor
under authority of K.A.R 14-10-1 et 'seq. (Authorized
by K.S.A 41-210 as amended by L. 1987, Ch. 182, Sec.
10; implementing K.S.A. 41-308 as amended by L.
1987, Ch. 183, Sec. 1, 41-703 as amended by L. 1987,

" Ch. 182, Sec. 48, 41-708, 41-718 as amended by L.
) 1987, Ch. 182, Sec. 53; effective May 1, 1988.) -

" 14.13-11. Retail advertising signs. (a) A retailer
shall have one sign on the licensed premises. The sign

 shall be located on the corner of an exterior window or .

on the entrance door. The sign shall contain only the

business name of the retailer, the license number and

' (continued)
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the words “Retail Liquor Store” in letters no more
than four inches high or three inches wide.

(b) A retailer who is authorized by the Kansas lot-

tery commission to sell lottery devices may display in
the windows of the licensed premises an authorized
lottery sales sign or decal. The sign or decal shall not
be larger than 12 inches by 14 inches in size. Only one
sign or decal may be displayed in each window or set
of windows which face north, south, east or west. In no
event shall more than four signs or decals be dis-
~ played.. ‘

(c) Other than the sign authorized by subsections -

(a) and (b) of this regulation, a retailer shall not place
or permit the placing of any object on or within the
front windows of the licensed premises which ob-
structs vision into the interior of the licensed prem-
ises. The placing of transparent, tinted window shades
or other devices on the front windows of a licensed
premises to shield against the morning or afternoon
sun, if the shades or other device do not obstruct
vision into the interior of the licensed premises, shall
not be prohibited by this regulation. ‘
(d) A retailer located in a shopping plaza or mall
may list the re
mall directory. Any listing on a shopping plaza or mall
directory shall first be approved by the director. A
request for approval of such a listing shall be submit-
‘ted to the director with a diagram of the listing and a
diagram of the location of the directory. (Authorized
by K.S.A 41-210 as amended by L. 1987, Ch. 182, Sec.
10; implementing K.S.A. 41-308 as amended by L.
1987, Ch. 183, Sec. 1, 41-715 as amended by L. 1987,
Ch. 182, Sec. 51; effective May 1, 1988.)

14-13-12. Defective liquor containers; repurchase
by distributor; when allowed. (a) Liquor containers,
except beer containers, that leak; contain foreign mat-
ter in the bottle, are short-filled, have broken federal
seals, have badly soiled or stained labels, or which are
not otherwise fit for resale to the general public shall

'not be knowingly sold by a retailer.

(b) Any retailer may: ‘

. (1) Buy back from a customer any item of alcoholic
liquor when required by the distributor to do so;

(2) buy back any item of alcoholic liquor from a
club, drinking establishment or caterer for which the

club, drinking establishment or caterer has obtained

the approval of the director to close out; and.

(3) buy back or exchange, within 24 hours of deliv-

ery, any item of alcoholic liquor which is damaged, as
described in subsection (a). (Authorized by K.S.A.

41-210 as amended by L. 1987, Ch. 182; Sec. 10;
implementing K.S.A. 41-211, L. 1987, Ch. 182, Sec.

137; effective May 1, 1988.)

14-13-13. Prohibited conduct of retailer, Any re-
tailer violating any subsection of this regulation shall
be cited by the director and subject to the penalties as
provided in K.A.R. 14-16:14 et seq.: o

(a) A retailer shall not permit gambling or the pos-

session of a gambling or gaming device of any kind or
character on or in the licensed premises. However, a

retailer may sell, operate, possess and offer to the

omswmnfaﬁ,jm :

tail liquor store on a shopping plaza or

public lottery devices permitted by the Kansas lottery
act if the retailer is authorized by the Kansas lottery
commission to do so. : e I
(b) A retailer shall not, as a condition for the sale or
delivery of alcoholic liquor to a customer or to any
other licensee under the liquor control act or the club
and drinking establishment act require that the other
licensee or customer purchase or contract to purchase

- alcoholic liquor of another form, ‘quantity or brand in

addition to or partially in lieu of that specifically

- ordered or desired by the licensee or customer.

(c) A retailer shall not sell or deliver alcoholic li-
quor of a particular form or brand to a customer or to
any other licensee under the liquor control act or the
club and drinking establishment act under any ar-
rangement, agreement or understanding, direct or im-
plied, such that the sale or delivery will be made only -
if the other licensee or customer also buys or accepts -
delivery of a quantity of alcoholic liquor of another
form or brand. S

(d) A retailer shall not refuse to permit the director
orany agent or employee of the director to inspect the
licensed premise and any alcoholic liquor in the re-
tailer’s possession or under the retailer’s control upon

- the licensed premise or upon any other premises

where the retailer has stored any alcoholic liquor.
(e) Aretailer shall not make any false or misleading
representations with respect to any alcoholic liquor
product, any licensed premises or in connection with a
sales transaction relating to brand, type, proof, or age
of an alcoholic liquor or beer. F urther, a licensee shall
not deceive or attempt to deceive a customer by re- v
moving or changing any label or sanitation cover from
a container of alcoholic liquor or beer.
(D A retailer shall not sell or remove any alcoholic -
liquor from the licensed premises on any day other
than a legal day for sale of alcoholic liquor at retail,
after the legal closing hour or before the legal opening
hour, : B : S
(g) Aretailer shall not, directly or indirectly, offer or
furnish any gifts, prizes, premiums, rebates, or similar
inducements with the sale of any alcoholic liquor nor
shall any retailer directly or indirectly offer, furnish, or
sell any alcoholic liquor at less than its cost plus
enforcement tax. RS ‘ ,
~ (h) Aretailer shall not open or permit to be opened,
on the licensed premises, any container or original
package containing alcoholic liquor or cereal malt
beverage. The presence of any unsealed container or
original package containing alcoholic liquor or cereal
malt beverage found on the licensed premises shall be
presumed to have been opened on the licensed
premises. : . . :
(i) A retailer shall not have or permit on the li-
censed premises any alcoholic liquor which does not
have the Kansas identification stamp or strip affixed as
required by law or rule and regulation of the director.
() A retailer shall not permit the drinking of alco-
holic liquors or cereal malt beverage in, on, or about
the licensed premises. g S
(k) A retailer shall not allow an intoxicated person -
to frequent, loiter, or be employed upon the licensed
premises, . ‘
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(1) A retailer shall not permit any other person to
use the licensed premises for the purpose of carrying

on any business activity other than the sale of alco-

holic liguor. -

(m) A retailer shall not accept or receive from any
licensed distributor’s agent, servant, employee orany
other person, any cash rebate or thing of value, or
enter into or be a party to any agreement or transaction
whatsoever with any licensed distributor, directly or
indirectly, which would result in, or have as its pur-
pose, the purchase of any alcoholic liquors by the
retailer at a price less than the listed price which has
been filed by the distributor in the office of the direc-
tor. : S o

(n) A retailer shall not sell, give or deliver any
intoxicating liquor to any person under the age of 21
years: : o

(0)~A retailer shall not 'Sell, g‘.’ive,Vor deliver any ‘

intoxicating liquor to any person if the retailer knows
or has reason to know that the intoxicating liquor is
being obtained for a person under 21 years of age.
_(p) Aretailer shall not purchase or sell any alcoholic
liquor on credit. A retailer shall not enter into any
transaction or scheme the purpose of which is to buy
or sell alcoholic liquor.on credit. The following trans-
actions shall be considered to be buying or selling
alcoholic liquor on credit: .
(1) Taking or giving post-dated check;
(2) giving an insufficient funds check;
- (3) taking a check with knowledge that there are

insufficient funds to pay the check upon presentment; '

(4) accepting delivery from a distributor without
making payment for the alcoholic liquor when deliv-
ered or prior to delivery; . : . R

(5): making delivery to a club, drinking establish-
ment or caterer without receiving payment prior to or
at the time of delivery;

(6) allowing any alcdholiczliQuof to be removed ‘_

from the licensed premises without receiving pay-
ment for the. same; and .~ -~ .
- (7) accepting a credit card in payment of alcoholic
liquor. o , K : .
(q) A retailer shall not fail ‘to-make the reports or
keep the records required by these regulations.
(r) A retailer shall not do anything that is otherwise
prohibited by any other provision of these regulations.
(s) A retailer who is authorized by the Kansas lot-
' tery commission to sell authorized lottery devices
shall not commingle the proceeds from the sale of the
lottery devices with the proceeds from the sale of
spirits, wine or beer. g = ‘

() A retailer shall nbtfreﬁil» a package of alcoholic

liquor and shall not sell alcoholic liquor in other than
the original package. (Authorized by K.S.A 41-210 as
‘amended by L. 1987, Ch. 182, Sec.- 10; implementing
K.S.A.41-211, 41-308 as amended by L. 1987, Ch. 183,
‘Sec. 1, 41-702 as amended by L. 1987, Ch. 182, Sec.
' 47, 41-703 as amended by L. 1987, Ch. 182, Sec. 48,
41-717 as amended by L. 1987, Ch. 182, Sec. 52,

'41-718 as amended by L. 1987, Ch. 182, Sec. 53,

41-719 as amended by L. 1987, Ch. 182, Sec. 54,
effective May 1,1988.) . S
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Article 16.—LICENSES;
SUSPENSION, REVOCATION.

14-16-1. (Authorized by K.S.A. 41-210, 41-320, 41-

702, 41-709, 41-209, 41-211, 41-328; effective Jan. 1,

1966; amended, E-80-28, Dec. 12, 1979; amended -
May 1, 1980; revoked May 1, 1988.) =~ L
14-16-3. (Authorized by K.S.A. 41-211, 41-320, 41-
201, 41-210; effective Jan. 1, 1966; revoked May -1,
1988.) A
14-16-4. (Authorized by K.S.A. 41-211, 79-4104,
41-210; effective Jan. 1, 1966;-revoked May 1, 1988.)
'14-16-5. (Authorized by K.S.A. 41-211, 41-323, 41
210; effective Jan. 1, 1966; revoked May 1, 1988.) »
14-16-6. (Authorized by K.S.A. 41-210; -imple-
menting K.S.A. 41-321; effective Jan.. 1,71966;
amended May 1, 1985; revoked May 1, 1988.)
14-16-9. (Authorized by K.S.A. 41210, 41-320, 41-
211; effective, E-80-28, Dec. 12, 1979; effective May 1,
1980; revoked May 1, 1988.) o P
14-16-10. (Authorized by K.S.A. 1985 Supp. 41-

- 210, K.S.A. 1985 Supp. 41-211, as amended by L. 1986,

Ch. 185, Sec. 4; implementing K.S.A. 1985 Supp. 41- .
320; effective May 1, 1987; revoked May 1, 19885 -

14-16-11. (Authorized by K.S.A. 1985 Supp. 41-
211, as amended by L. 1986, Ch. 185, Sec. 4; imple-
menting K.S.A. 1985 Supp. 41-320; effective -May 1,
1987; revoked May 1, 1988.) RS

14-16-12. (Authorized by K.S.A. 1985 Supp. 41-
210, K.S.A. 1985 Supp. 41-211, as amended by L. 1986,
Ch. 185, Sec. 4; implementing K.S.A. 1985 Supp. 41-
320; effective May 1, 1987; revoked May 1, 1988.)

14-16-14. Definitions. As used in this article of -
these regulations, unless the context clearly requires
otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation: -~

(a) “Involuntary cancellation” means permanent,
involuntary termination of any license by the director
pursuant to procedures stated in K.AR. 14-16-15.
There shall be no refund for that portion of the license
fees paid during any period in which the license was
not in use. The licensee, upon showing good cause for -
renewal or reinstatement of license, may apply fora
new license pursuant to the statutory and regulatory
requirements for licensing. . IR

(b) “Revocation” means permanent, involuntary”
termination of any license by the director pursuant to”
the procedures stated in K.A.R. 14-16-15. There shall -
be no refund for that portion of the license fees paid
during any period in which the license was not in use.
The licensee and the licensed premises shall be inel-~
igible for a new license. .. . . @ -

“(c) “Suspension” means temporary, involuntary:
termination of any license by the director pursuant to. -
the procedures stated in K.A.R. 14-16-15. There shall
be no refund for that portion of the license fees paid,. -
during any period in which the license was not in use:
The suspension may be set aside by the director when. -

: : (continued).
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the licensee has shown good cause and is in compli-
. ance with statutory and regulatory requirements.

(d) “Voluntary cancellation” means permanent, .

voluntary termination of a license upon the request of
the licensee. The director shall refund that portion of
the license fees paid for any period in which the
license was not in use. The licensee may make a new
application for a license pursuant to the statutory and
regulatory requirements for licgnsing. (Authorized by
K.S:A. 41-210 as amended by L. 1987, Ch. 182, Sec. 10,
412634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-314, 41-326, 41-2626 as
-amended by L. 1987, Ch. 182, Sec. 77, 412629 as
amended by L. 1987, Ch. 182, Sec. 80; effective May 1,
1988.) : ;

- 14-16-15. Director may revoke, suspend or invo-
‘luntarily cancel licenses for violations of act or regu-
lations; citation to licensees; hearing. If after citation
-and hearing the director finds that any licensee is
violating or has violated any relevant provision of the
liquor control act, the club and drinking establishment
~ act, the provisions of K.S.A. 41-2701 et seq. or regula-
tions adopted pursuant to the authority granted in any
of those statutes, the licensee’s license may be sus-
pended, revoked or involuntarily canceled. In addi-
‘tion to suspension, revocation or cancellation of a
license, the licensee may be fined by the director.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10, 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A. 41-328 as amended
by L. 1987, Ch. 182, Sec. 32, K.S.A. 41-326, 41-702 as
amended by L. 1987, Ch. 182, Sec. 47, 41-2626 as
amended by L. 1987, Ch. 182, Sec. 77, 41-2633a as
yam‘en)ded by L. 1987, Ch. 182, Sec. 84; effective May 1,
1988.) i

' 14-16-16. Proceedings for involuntary cancella-
tion, suspension or revocation of licenses; notice to
licensee of time and place of hearing; right of licensee
to appear at hearing. (a) All proceedings and hearings
for the involuntary cancellation, suspension or revo-

cation of licenses shall be before the director or the

director’s designee upon a citation issued by the di-
rector. The citation shall be in writing and shall state

the charges or complaints the licensee is called upon

to answer.

- (b) The citation shall be served upon the licensee as
provided by K.A.R. 14-16-21. ‘

“ {(c) The citations shall state the date, time and place
where the proceeding and hearing will be held. The

date of the hearing shall not be less than 10 days from’

the date of the mailing or service of the citation.
(d) The licensee may appear in person and by
counsel at the hearing and produce witnesses and
evidence that the licensee deems necessary or advis-
able. (Authorized by K.S.A. 41-201, 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85; implementing
K.S.A. 41-320 as amended by L. 1987, Ch. 182, Sec. 28,

41-326, 41-2626 as amended by L. 1987, Ch. 182, Sec. -

77; eﬁ'ective May 1, 1988.) o
;7124-18-1"7. Hearing procedures; wprehe‘aring mo-

© Kanses Secretary of State, 1908,

tions. (a) Upon receipt of a citation and notice of

‘hearing pursuant to K.A.R. 14-16-16, any licensee or

licensee’s counsel may file with the director any pre-
hearing motion authorized to be filed with the Kansas
courts in actions pursuant to Chapter 61 of the Kansas
Statutes Annotated. ,~ T IR

(b) Motions shall be made within the following
times: . ' S
(1) A motion by the licensee shall be filed within 10
days of receipt of the citation. : :

(2) Response to any motion of the licensee shall be
filed by the agency within 10 days of receipt of a
motion.

(3) The motion shall be acted on at least five days
prior to the hearing on the citation.

(c) The director may grant such additional time as
justice requires. ‘ ‘

(d) Requests for continuances and other non-sub-
stantive motions may be submitted orally, unless re-
quired to be filed in writing by the director: (Autho-
rized by K.S.A. 41-210 as amended by L. 1987, Ch.
182, Sec. 10, 41-2634 as amended by L. 1987, Ch. 182,
Sec. 85; implementing K.S.A. 41-320 as amended by
L. 1987, Ch. 182, Sec. 28, 41-2626 as amended by L.
1987, Ch. 182, Sec. 77; effective May 1, 1988.)

14-16-18. Prehearing conference; availability; no-
tice. A prehearing conference may be conducted by
the director or the drector’s designee for the purpose
of expediting the administrative proceeding. Such a
prehearing conference may be conducted by tele-
phone or other electronic means with each party hav-
ing the opportunity to participate therein. Notice of
the time, place and electronic means of conducting
any prehearing conference shall be given by the di-
rector to all concerned parties. If a prehearing confer-

* ence is not held, the director or the director’s designee

may issue a prehearing order based on the pleadings
to regulate the conduct of the proceedings. (Autho-
rized by K.S.A. 41-210 as amended by L. 1987, Ch.
182, Sec. 10, 41-2634 as amended by L. 1987, Ch. 182,
Sec. 85; implementing K.S.A. 41-320 as amended by
L. 1987, Ch. 182, Sec., 41-2626 as amended by L. 1987,
Ch. 182, Sec. 77; effective May 1, 1988.) :

14-16-19. Hearing procedures. The following pro-
cedures shall be used at all hearings before the direc-
tor or the director’s designee: o

(a) The burden of proving all elements of any al-
leged offenses shall be upon the agency.

(b) The order for the hearing shall be: o

(1) Reading of the citation into the record;

" (2) announcement of appearances; =
(3) response of licensee to allegations;
(4) presentation of evidence by the agency;
(5) presentation of evidence by the licensee;

(6) rebuttal evidence of the agency; =

(7) surrebuttal evidence by the licensee; and

(8) closing arguments for both sides. ‘

(¢) The hearing officer may vary from the technical
requirements of the rules of evidence when, in the
hearing officer’s opinion, such variation would be of
assistance in determining the facts. Evidence need not
be excluded solely because it is hearsay. (Authorized
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by K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec.
10, 41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-320 as amended by L. 1987,
Ch. 182, Sec. 28, 41:2626 as amended by L. 1987, Ch.
182, Sec. 77; effective May 1, 1988.) -

14-16-20. Default citation proceeding. (a) A li-
censee may elect not to appear and defend against a
citation. If a licensee does not wish to appear and
defend against a citation, the licensee shall notify the
director thereof at least 20 days in advance of the
scheduled hearing.

(b) Within five days of receipt of the notice pro-
vided by subsection (a) the licensee shall be given
written notice by the director of the facts that support
the allegations in the citation and the penalty to be
imposed. The notice shall also state that a default
order will be entered against the licensee at the
scheduled hearing. :

(1) The notice shall state that the director will con-

sider the substance of the citation duly issued on a
. default basis. :

(2) The licensee shall be advised of the penalty to
be assessed, either in number of days of suspension or
the amount of the monetary fine to be imposed.

(3) The licensee, after receiving such notice from
the director, shall advise the director, in writing, at
least five days in advance of the scheduled hearing, of
the choice to proceed with the default process.

(c) Ifthe notices required by subsections (a) and (b)
have been given, administrative notice of the written
request of the licensee shall be taken by the director at
the time and place of the scheduled hearing. The
penalty to be assessed shall be announced, and a
written order shall be rendered by the director.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10, 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A. 41-320 as amended
by L. 1987, Ch. 182, Sec. 28, 41-328 as amended by L.
1987, Ch. 182, Sec. 32, 41-2626 as amended by L.
1987, Ch. 182, Sec. 77, 41-2633a as amended by L.
1987, Ch. 182, Sec. 84; effective May 1, 1988.)

14-16-21. Service of orders, decisions, directives
and notices of director regarding licensees and appli-
cants for licenses; refusal to accept service. (a) All
citations, orders, decisions, directives and notices of
the director or secretary of revenue issued to or af-
fecting a licensee or an applicant for a license shall be
served upon the licensee or applicant by mailing, by
certified mail properly addressed, to the licensee or

applicant, a copy of the document signed by the di-

rector or the director’s designee. If the service is to be
made on a licensee, the document shall be mailed to
the licensee at the address of the licensed premises. If
~ the service is to be made on an applicant for a license,
the document shall be mailed to the applicant at the
address shown on the applicant for the license. No
licensee shall refuse to accept or to sign for certified
mail from the alcoholic beverage control division.
(b) In lieu of the mailing required by subsection (a),
any citation or notice may be served upon the licensee
or applicant:
(1) by the director;
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(2) by any agent or employee of the director; or.
(3) by the sheriff of the county in which the li-
censed premises are located in the manner provided
by the code of civil procedure for the service of sum-
mons in civil actions, except for the provisions allow-
ing service by first class mail. (Authorized by K.S.A.
41-210 as amended by L. 1987, Ch. 182, Sec 10,
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-320 as amended by L. 1987,
Ch. 182, Sec. 28, 41-321 as amended by L. 1987, Ch.
182, Sec. 29, 41-2626 as amended by L. 1987,.Ch. 182,

Sec. 77; effective May 1, 1988.) \ o

"14-16-22. Operation of business while ‘license is
involuntarily canceled, suspended or revoked, forbid-
den; when order of involuntary cancellation, suspen-
sion or revocation is effective. Any person whose
license has been involuntarily canceled, suspended or
revoked shall not operate under such license. during
the period of involuntary cancellation, suspension or
revocation, except as provided by these regulations.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10, 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A, 41-326, 41-2626 as
amended by L. 1987, Ch. 182, Sec. 77; effective May 1,
1988.) : : . .

14-16-23. Schedule of fines and penalties. (a) A
civil fine not to exceed $1,000 for each violation of the
liquor control act, the club and drinking establishment
act, K.S.A. 41-2701 et seq., or these regulations-may be
imposed by the director. oL e

(b) The following guidelines may be used to assure
consistency in civil penalties in settling administra-
tive charges for the violations specified. The schedule
of fines and penalties do not consider mitigating or
aggravating circumstances and shall not bind the di-
rector or the director’s designee in imposing a penalty
for violations. The circumstances when considered
may increase or decrease the penalty accordingly.
Usual mitigating or aggravating circumstances to be
considered are: o : SR

(1) past record; . :

(2) whether the violation appears willful; . .+

(3) participation or knowledge by the licensee, em-
ployees or both; ' S

(4) events that led to the violation; e

(5) prior verbal or written warnings by any law
enforcement officer; and o RN

(6) whether the licensee should have known. that
the act committed was a violation. .- PR

(¢) For the purpose of imposing the penalties found
in subsection (d), violations may be classified as fol-
lows: \ . Ce

(1) Category 1 violations, which include:

(A) operating under indefinite suspension; ...

(B) being subject to a morals charge on the licensed
premises; e C

{C) selling to a minor; ,

(D) indirect selling to a minor; L
(E) permitting consumption on the premises by a
minor; ‘ ‘ ' S

(F) denying immediate entry to any law enforce-
ment agent or officer; ' o

( cohtint;ed )

©. Kansas Secretary of State, 1988
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- (G) operating without a local license;
(H) operating without a cereal malt beverage li-
cense; . - , ‘
-(I) refilling original containers;
" (J) acting as an agent of another;
(K) giving false information or statements to the

alcohelic beverage control division;

- (L) -operating” while ineligible fq; licensure due to

residency; and ' - : :
(M) operating with a forfeited corporate charter;

:(2) Category 2 violations, which include:

(A) selling to an incapacitated person;

;(B). employing a person . convicted of a felony;

(C) employing a minor; . ’

(D) allowing access by a non-member; and

(E). violating club membership regulations;

(3) Category 3 violations, which include: ,
~'(A) pérmitting access by an invalid guest of a
member; - - |
- (B) permitting off-premises consumption;

(C) operating after legal hours; ‘

(D) permitting an unlisted employee to work;

(E) failing to notify director of possession of a cereal

malt beverage license; ‘ :
.(F) failing to display the state. license;

(G) failing to display the IRS stamp;

(H) failing to retain sales slips; = S
+(I) failing to submit required monthly reports; -
(J) allowing a bond to become delinquent;
-(K) "possessing untaxed liquor on the premises;

*(L) operating without a lease; ' ‘

(M) having a conflicting beneficial interest;

(N) allowing enforcement or excise taxes to become
delinquent; and:© = = . .

(O) selling after legal closing hours. ,

(d) The following guidelines shall be used by the
- director when imposing penalties: o

(1) Category 1 violations may result in revocation or
suspension or involuntary cancellation, and a civil fine
up to $1,000. ~ * ~ .

(2) Category 2 violations may result in a civil fine of.
$300 for the first violation, $600 for the second viola-
tion, $1,000 for. the third violation, and ‘involuntary
cancellation, suspension, or revocation for more than
four violations in any consecutive twelve-month
period. . . '

(3) Category 3 violations may result in a civil fine of
$100 for the first violation, $300 for the second viola-
tion, $1,000 for the third violation, and involuntary
cancellation, suspension, or revocation for more than
four violations' in any consecutive twelve-month
period. (Authorized by K.S.A: 41-210 as amended by
L. 1987, Ch. 182, Sec. 10, 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-328 as
amended by L. 1987, Ch. 182, Sec. 32, 41-2633a as’
amesn')ded by L. 1987, Ch. 182, Sec. 84; effective May'1,
1988. : .

' 14-16-24. Appeals to the seCfetary' of revenue'froin

orders of the director. (a) Definitions. = -

(1) “Director” means the director of the alcoholic
beverage control division of the Kansas department of
revenue. o '

© Kansas Secretary of Siste, 1968 .

(2) “Secretary” means the secrétary of the Kansas
department of revenue. S ’ ,
(b) Filing notice of appeal. Any applicant or li-
censee who desires to appeal from the order of the
director shall file with the secretary a notice of appeal.
The notice shall be mailed to the secretary by certified

-mail, or filed with the secretary within 15 days after

the date the order was mailed by the director. If the
applicant or licensee appeals because the director has
failed to enter an order on application for license, the

- appeal shall be filed within 15 days after the date an

application for a license is deemed to have been
refused as provided by law. o
~(c) Form of notice of appeal. The notice of appeal
shall be type-written. The original and seven copies of
the notice shall be filed on a form prescribed and
furnished by the secietary. o oo
(d) Signing of notices of appeals. All notices of
appeal shall be personally subscribed: '
- (1) By the party appealing or by all the parties’ if

there is more than one; or :

(2) if the party appealing is a corporation, by an
officer who is duly authorized to sign for the corpora-

tion.

(e) Director to be notified. Whenever any notice of
appeal is filed, the director shall be notified by the
secretary of the appeal in writing. Copies of the notice
of appeal and bill of particulars ‘shall be enclosed.

(D Docketing, titling and numbering of appeals.
Upon receipt of a proper notice of appeal, the notice
shall ‘be recorded in a docket. Each appeal shall be
assigned a number and title and that number and title
shall be used on all filings in the proceeding. -

(g) Continuance of appeal. For good cause shown,
continuances and extensions of time for hearings may
be granted or denied by the secretary, subject to the
limitations prescribed by law. '

(h) Failure to appedr at appeal. If any party or par-
ties who have originated an appeal fail to appear
personally. or by “attorney or agent at the time and
place scheduled for the appeal, the appeal may be
dismissed upon motion of the director, if the secretary
finds that the party or parties appealing have been
notified as provided by law. ‘ o

(i) Stenographer. A certified court reporter shall be
appointed by the secretary to attend all appeal hear-
ings to take notes thereof and furnish a transeript of -
the proceedings for official filing. Any party, at the
party’s expense, may obtain copies of the transcript of
the proceedings. o N

() Cross examination on appeal. After a witness has
testified in chief, the witness may be cross-examined
by the adverse party or parties. - R

(k) Rules of evidence: The ‘technical rules of evi-
dence or procedure shall not be binding on the secre-
tary. The technical requirements may be waived or
varied when, in the opinion of the secretary, the vari-
ation assists in ascertaining the facts. Inadmissible
evidence may be excluded by the secretary. When an
objection is made to admissibility of evidence or to the -
jurisdiction of the secretary, a ruling upon the ques-

tion may be withheld and the hearing may proceed

subject to a later ruling on the objection.
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(1) Documentary evidence. Whenever any material
offered in evidence is part of a book, paper or docu-
ment which contains matters that are irrelevant and
immaterial to the hearing, the party offering the evi-
dence shall plainly designate the matter being offered
as evidence. The relevant and materials parts of the

matter shall be marked for identification and may be at.

the discretion of the secretary be read into and made
part of the record. A true copy of the document may be
accepted as an exhibit by the secretary. The original
document shall be withdrawn after the original has
been first marked for identification.

(m) Judicial notice. In all hearings, judicial notice
may be taken by the secretary of the department’s
public records and those of the state and federal gov-
ernments. = - - '

(n) Subpoenas for witnesses. If subpoenas for wit-
nesses are desired by the party or parties appealing,
the subpoenas shall be issued upon request to the

secretay. The subpoenas shall be forwarded to the

party requesting them with the requirement that the
party becomes responsible for the service of the sub-

poenas and assumes the expense connected there-

with. Each party shall bear the expense of all of the
party’s witnesses. , ;

(0) Further evidence. During any . hearing or after
the close of the testimony, the director or the party or

parties appealing may be required by the secretary to

present further evidence. The evidence may be heard
at the same hearing or at an adjourned hearing.

(p) Final arguments. At all hearings, the party or
parties appealing may open and close the final argu-
ments unless the secretary elects to depart from this
order of procedure. ‘ ‘

(@) Appellate hearing; when closed and submission
of briefs. A hearing shall be closed and the matter
submitted when the testimony of the parties has been
introduced -and oral arguments completed. Any party
may be required to submit briefs and any party desir-
ing to submit a brief may do so in all cases. The time in
which briefs, and reply briefs, may be filed shall be
fixed at the close of the hearing by the secretary. All

briefs shall be served upon adverse parties on or.

before the date filing is required and proof of service
of the briefs shall be filed with the secretary. Four
copies of the briefs shall be filed with the secretary.

(r) Copy of appellate order; to whom furnished. A

copy of the opinion, decision and order of the secre-
tary deciding the appeal shall be served as provided in
KA.R. 14-16-21. (Authorized by K.S.A. 41-203 as
amended by L. 1987, Ch. 182, Sec. 5, 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85; implementing
‘K.S.A. 41-321 as amended by L. 1987, Ch. 182, Sec. 29,
41-322 as amended by L. 1987, Ch. 182, Sec. 30,

41-2626 as amended by L. 1987, Ch. 182, Sec. 77;

effective May 1, 1988.) = , .

 Article 18 —CLASS A
AND CLASS B CLUBS

14-18-2. (Authorized by KSA 41-2634; effective
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Jan. 1, 1966; amended Jan. 1, 1974; revoked, T-88-22,

July 1, 1987; revoked May 1, 1988.) -

14-18:3. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T§88-22? July 1,

-1987; revoked May 1, 1988.)

14.18-4. (Authorized by K.S.A. 41-2634; imple-

menting K.S.A. 1985 Supp. 41-2637; effective Jan. 1,

1966; amended Jan. 1, 1968; amended Jan. 1, 1969;
amended, E-82-22, Dec. 9, 1982; amended May 1,
1982; amended May 1, 1987; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) .- '

14-18.5. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) o

14-18-6. (Authorized by K.S.A. 41-2609 and K.S.A.
1979 Supp. 41-2634, L. 1979, Ch. 151, Sec. 2; effective
Jan. 1, 1966; amended, E-80-28, Dec. 12, 1979;
amended May 1, 1980; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) — '

14-18-7. (Authorized by K.S.A. 1979 Supp. 41-102,
41-803, 41-2610, and 41-2634; effective Jan. 1, 1966;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; revoked; T-88-22, July 1, 1987; revoked May 1,
1988.) e o o

14-18-8. (Authorized by K.S.A. 41-2608, 41-2621
and K.S:A. 1979 Supp. 41-2633, 41-2634; effective Jan.
1, 1966; amended, E-80-28, Dec. 12, 1979; amended
May 1, 1980; revoked, T-88-22, July 1, 1987; revoked
May 1, 1988.) T o

14-189. (Authorized by K.S.A. 1965 Supp. 41-2607,
41-2629, 41-2634; effective Jan. 1, 1966; revoked, T-
88-22, July 1, 1987; revoked May 1, 1988.)

14-18-10. (Authorized by K.S.A. 1984 Supp. 41-
102, 41-803, 41-2610, 41%2634;7i'mplementing K.S.A
41-2610; effective Jan. 1, 1966; amended Jan. 1, 1969;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; amended May 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) o : S

14-18-11. (Authorized by K.S.A. 41-2634; 1979,
41-2633(a); effective Jan. 1, 1966; amended May 1,
1981; revoked, T-88-22, July 1, 1987; revoked May 1,
1988.) : L

14-18-12. (Authorized by K.S.A. 41-2634; effective

- Jan. 1, 1966; ainended Jan. 1, 1974; revoked, T-88-22,

July 1, 1987; ;eVOked May 1,1988.) N
14-18-13. (Authorized by K.S.A. 41-2634; effective
Jan. 1, 1966; amended Jan. 1, 1974; revoked, T-88-22,
July 1, 1987; revoked May 1, 1988.) — .
14.18-14. (Authorized by K.S.A. 1965 Supp. 41- -
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987, -reyoked May 1, 1988.) o
14.18-15. (Authorized by K.S.A. 1968 Supp. 41-
2601(b)(2), 41-2634; effective Jan. 1, '1969; revoked,
T-88-22, July 1, 1987; revoked May 1, 1988.)
14-18-16. (Authorized by K.S.A. 1968 Supp. 41-

(continued)
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2634; effective Jan. 1, 1969; E-80-28, Dec. 12, 1979;
effective May 1, 1980; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.)

' '14-18-17. (Authorized by K.S.A. 41-301, 41-2621,

and K.S.A. 1979 Supp. 41-102, 41-2634; effective May
1, 1981; revoked, T-88-22, July 1, 1987; revoked May
1, 1988.) ’

~ 14-18:18. (Authorized by K.S.A. 1968 Supp. 41-
2634; effective Jan. 1, 1969; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.)

i4-18-l9. (Authorized by K.S.A. 41-301, 41-2621,
and K.S.A. 1979 Supp. 41-102, 41-2634; effective May
1, 1981; revoked, T-88-22, July 1, 1987; revoked May
1, 1988.) '

14-18-20. (Authorized by K.S.A. 41-2622, 41-2634;
effective Jan. 1, 1971; amended Jan. 1, 1974; revoked,
T-88-22, July 1, 1987; revoked May 1, 1988.)

14-18-21. (Authorized by K.S.A. 1970 Supp. 41-

2634; effective Jan. 1, 1971; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.)

. 14-18-22. (Authorized by K.S.A. 41-301, 41-2621,

and K.S.A. 1980 Supp. 41-102, 41-2634; effective, E-
81-36, Dec. 10, 1980; effective May 1, 1981; revoked,
T-88-22, July 1, 1987; revoked May 1, 1988.)

- 14-18:23. (Authorized by K.S.A. 41-2634; imple-
menting K.S.A. 41-2623, 41-2632; effective Jan. 1,

1974; amended, E-80-28, Dec. 12, 1979; amended

May 1, 1980; amended May 1, 1982; amended May 1,
1983; revoked, T-88-22; July 1, 1987; revoked May 1,
1988.) : ,

14.18.25. (Authorized by K.S.A. 41-301, 41-2621,
and K.S.A. 1979 Supp. 41-102, 41-2634; effective, E-

80-28, Dec. 12, 1979; effective May 1, 1980; revoked, .

T-88-22, July 1, 1987; revoked May 1, 1988.)

- 14-18-26. (Authorized by K.S.A. 41-2602, 41-2603,
41-2604 and K.S.A. 1979 Supp. 41-102, 41-803, 41-
2611(c), 41-2623(d), 41-2634; effective, E-80-28, Dec.
12, 1979; effective May 1, 1980; revoked, T-88-22, July
1, 1987; revoked May 1, 1988.) ' S

~ 14-18-28. (Authorized by K.S.A. 41-2634; imple-
menting K.S.A. 41-2637; effective May 1, 1982;

amended May. 1, 1983; revoked, T-88-22, July 1, 1987; -

revoked May 1, 1988.)

14-18-29. (Authorized by K.S.A. 41-2602, 41-2621
and K.S.A. 1979 Supp. 41-2601, 41-2632, 41-2637; ef-
fective, E-80-28, Dec. 12, 1979; effective May 1, 1980;
revoked, T-88-22, July 1, 1987; revoked May 1, 1988.)

14-18-30. (Authorized by K.S.A. 41-2621 and

K.S.A. 1979 Supp. 41-211; effective, E-80-28, Dec. 12,
1979; effective May 1, 1980; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) ' ‘

14-18-32. (Authorized by K.S.A. 41-2624; imple-

menting 1985 S.B. 126, Sec. 4; effective, T-86-28, Aug.
19, 1985; effective May 1, 1986; revoked, T-88-22, July
1, 1987; revoked May 1, 1988.) : ~

14-18-33. (Authorized by K.S.A. 41-2624; imple-

- © Kansas Secretary of Siete, 1988

menting K.S;A. 1985 Supp. 41-2640 as amended by L.
1986, Chapter 185, Section 7; effective May 1, 1987,
revoked, T-88-22, July 1, 1987; revoked May 1, 1988.)

Article 19.—CLASS A CLUBS

14-19-8. (Authorized by K.S.A. 1976 Supp. 41-
2634; effective Jan. 1, 1966; amended, E-77-15, March
19, 1976; amended Feb. 15, 1977; revoked, T-88-22,
July 1, 1987; revoked May 1, 1988.)

14-19-9. (Authorized by K.S.A. 1978 Supp. 41-2601,

41-2634; effective Jan. 1, 1966; amended, E-78-9, Feb.

- 17, 1977; modified, L. 1978, Ch. 452, May 1, 1978;

amended, E-79-31, Nov. 21, 1978; amended May 1,

1979; revoked, T-88-22, July 1, 1987; revoked May 1,

1988.) ,
14-19-11. (Authorized by K.S.A. 1978 Supp. 41-

2601, 41-2634; effective, E-78-9, Feb. 17, 1977; effec--

tive May 1, 1978; amended, E-79-31, Nov. 21, 1978;
amended May 1, 1979; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) ,
14-19-12. (Authorized by K.S.A. 1978 Supp. 41-
2601, 41-2634; effective, E-78-9, Feb. 17, 1977; ef-
fectve May 1, 1978; amended, E-79-31, Nov. 21, 1978;

amended May 1, 1979; revoked, T-88-22, July 1, 1987;

revoked May 1, 1988.) »

14-19-13. (Authorized by K.S.A. 1978 Supp. 41-
2601, 41-2634; effective, E-78-9, Feb. 17, 1977; effec-
tive May 1, 1978; amended, E-79-31, Nov. 21, 1978;
amended May 1, 1979; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) '

14-19-14. Definitions. As used in this article of
these regulations, unless the context clearly requires
otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation:

(a) “Alcoholic liquor” means alcohol, spirits, wine,
beer and every liquid or solid, patented or not, con-
taining alcohol, spirits, wine or beer and capable of
being consumed as a beverage by a human being.
Alcoholic liquor shall not include any cereal malt
beverage.

(b) “Beer” means a beverage containing more than
3.2% alcohol by weight, obtained by alcoholic fer--

mentation of an infusion or concoction of barley or

other grain, malt and hops in water. The term beer

includes beer, ale, stout, lager beer, porter and similar
beverages having such an alcohol content. ‘

~ (c) “Beneficial interest” means any ownership in-
terest by a person or that person’s spouse in a bisi-
ness, corporation, partnership, business trust, associa-

tion or other form of business organization which
exceeds 5% of the outstanding shares of that corpora-

tion or a similar holding in any other form of business.

organization.

(d) “Bulk wine” means wine that is sold to a club
either by a retailer or a distributor in barrels, casks or
bulk containers which individually exceed 20 liters.

(e) “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or

from a mixture of malt or malt substitute, but does not
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include any liquor which is more than 3.2% alcohol by
weight, ,

() “Director” means the director of the division of
alcoholic beverage control of the department of reve-
nue. :

(g) “Distributor” means those persons licensed by
the director, pursuant to K.S.A. 41-306 as amended by
L. 1987, Ch. 182, Sec. 14; 41-307 as amended by L.
1987, Ch. 182, Sec. 17; L. 1987, Ch. 182, Sec. 15; and
41-2713 et seq., to sell or offer for sale alcoholic liquor,
spirits, wine, beer or cereal malt beverage to any
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.

(h) “Licensed premises” means those areas de-
scribed in an application for a club license that are
under the control of the applicant and tht are intended
as the area in which alcoholic liquor or cereal malt
beverages are to be served pursuant to the applicant’s
license.

(i) “Manager” means the manager or assistant man-
ager, or both, of any licensed club who is in charge of
~the daily operations of the licensed club. A manager
shall be deemed to be employed in connection with
the dispensing, selling, mixing or serving of alcoholic
liquor.

(i) “Member” means an individual who is a cor-
porate stockholder, partner, trust beneficiary or asso-
ciate and members of the individual’s family as pro-
vided in the class A club’s organizing documents.

(k) “Morals charge” means a charge made in an
indictment, information or a complaint alleging crimes
which involve: :

(1) Prostitution; ‘

(2) procuring any person;

(3) solicitation of a child under 18 years of age for
any immoral act involving sex;

(4) possession or sale of narcotics, marijuana, am-
phetamines or barbiturates;

(5) rape;

(6) incest;

(7) gambling;

(8) illegal cohabitation;

(9) adultery;

(10) bigamy; or

(11) a crime against nature.

(1) “Nonprofit fraternal club” means a nonprofit
corporation, partnership, business trust or association
that: E

(1) Is a fraternal beneficiary society, order or asso-
ciation operating under the lodge system which pro-
vides for the payment of life, sickness, accident or
other benefits to its members or their dependents; or

(2) is organized for the exclusive benefit of the
members of a fraternity operating under the lodge
system.

(m) “Nonprofit social club” means a nonprofit cor-
poration, partnership, business trust or association
that: - . '

(1) Is organized and operated exclusively for the
pleasure, recreation and other nonprofitable use of its
shareholders, partners, beneficiaries or members; and

(2) shall not distribute any of its net earnings to any
shareholder, partner, beneficiary or member.
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(n) “Nonprofit war veterans club” means a non-
profit corporation, partnership, business trust or asso-
ciation that: . ,
(1) Is a post or organization of war veterans, an .
auxiliary unit or society of a post or organization of war

" veterans or a trust or foundation for a post or organi-

zation of war veterans; .

(2) requires that 75% of its shareholders, partners,
beneficiaries or members be war veterans and sub-
stantially all its other members are veterans, widows
of veterans or widowers of veterans; and

(3) shall not distribute any of its net earnings to any
shareholder, partner, beneficiary or member. .

(0) “Person” means any natural person, corporation,
association or partnership.

(p) “Retailer” means a person licensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises
of the retailer. - , o

(q) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or
other substances in solution. The term “spirits” in-
cludes brandy, rum, whiskey, gin or other spirituous
liquors, and liquors when rectified, blended or other-
wise mixed with alcohol or other substances.

. (r) “Wine” means any alcoholic beverage obtained
by the normal alcoholic fermentation of the juice of
sound, ripe grapes, fruits, berries or other agricultural
products, including beverages containing added alco-
hol or spirits or containing sugar added for the purpose
of correcting natural deficiencies. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2601 as amended by L.
1987, Ch. 182, Sec. 60; K.S.A. 41-2634 as amended by
L. 1987, Ch. 182, Sec. 85; effective, T-88-22, July 1,

1987; effective May 1, 1988.) ; :

14-19-15. Applications and renewals; documents
required. Each application for a class A club license
shall be made upon forms prepared by the director
and shall contain all information the director deems
necessary. Any application which does not contain the
required information may be returned to the applicant

- without the application being considered on its

merits. , ;
" (a) General requirements. Each application for a

“class A club license shall be accompanied by the

following documents and all other documents the di- -
rector deems necessary: ' ~

(1) A copy of a written lease, with at least nine
months remaining in its term from the date the license
is issued, or proof of ownership by the corporation,
organization or association of the premises sought to
be licensed; ‘

(2) a copy of any management or catering contract in
force or a proposed management or catering contract,

if applicable;

(3) a description of the club premiéeé. Thekdescrip-

‘ton may include those areas outside the main service -

area that are in close proximity to the main service
area and located upon property that is subject to the
applicant’s legal right to occupy the same, as approved

: (continued)
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by the director. The description shall state the location

of the licensed premises, the approximate dimensions

of the licensed premises, enough detail to identify the

- licensed premises and a depiction of the liquor storage
area;

(4) acertified statement from the applicant that the
licensed premises are located: :

(A) In an area where the zoning regulations of ei-
ther the city, township or county allow the operation
of a club; or o . v ,

(B) in an area where no zoning regulations have
been adopted;

-(5) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted;

(6) the license fee in the form of a certified check,
cashier’s check, money order or cash. Personal or
business checks shall not be accepted;

(7) a disclosure statement listing each officer, man-
ager, trustee, director, stockholder owning a beneficial
interest, beneficiary of a business trust owning a ben-
eficial interest in the club, and the spouses of any of
these individuals. The disclosure statement shall cer-

. tify that all the individuals listed are not disqualified
from obtaining a club license as provided in K.A.R.
14-19-16; and : -

(8) disclosure of all personnel who will be mixing or
dispensing alcoholic liquor. :

(b) Corporations. In addition to the documents re-
quired by subsection (a), each application on behalf of
a corporation shall include:

(1) A certified copy of the articles of incorporation -

as a Kansas domestic not-for-profit corporation;
~ (2) a copy of the corporate bylaws; and

(3) an appointment of process agent together with a
power of attorney authorizing that agent to conduct
the business of the club and receive all service of
process on behalf of the club. The process agent shall
be an individual, not a corporation or partnership.

_(c) Organizations or associations. In addition to the
documents required by subsection (a), each applica-

tion on behalf of an organization or association not:

incorporated shall include a copy of the constitution,
articles of association, ‘declaration of trust, or other
documents setting forth the aims and purposes of the
organization or association, setting forth the member-
ship requirements and declaring the county in which
the organization or association is to be located.

(d) Partnerships. In addition to the documents re-

‘quired by subsection (a), each application on behalf of

a partnership shall include a copy of the partnership
agreement. (Authorized by K.S.A. 41-2634 as amended
by L. 1987, Ch. 182, Sec. 85; implementing K.S.A

41-2606 as amended by L. 1987, Ch. 182, Sec. 62; :

41-2608 as amended by L. 1987, Ch. 182, Sec. 63;
-41-2610 as amended by L. 1987, Ch. 182, Sec. 65;
41-2622 as amended by L. 1987, ch. 182, Sec. 74;
41-2623 as amended by L. 1987, Ch. 182, Sec. 75;
41-2625 as amended by L. 1987, Ch. 182, Sec. 76;
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
41-2637 as amended by L. 1987, Ch. 182, Sec. 86;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

-©: Kansas Secretary of State, 1968
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- 14-19-16. Requirements for class A club license.
(a) Corporations. A corporation shall not be issued a

class A club license if any officer, marnager, director,

stockholder owning a beneficial interest in the corpo-
ration or spouse of these individuals: .

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution; C

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; ' : :

(4) is not at least 21 years of age. This shall no
apply to the spouse of the individual; :

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; -

(B) is a law enforcement official; or

(C) is an employee of the director. -

Paragraph (5), above, shall not apply to an officer of
a post home, a congressionally chartered service or
fraternal organizatien or a benevolent association or
society thereof; E

(6) intends to act as the agent of another in exercis-
ing control of the license; ,

(7) at the time of application for renewal of the
license issued by the director would be ineligible for-
the license upon a first application. This shall not
apply if the officer’s, director’s, manager’s or stock-
holder’s spouse is ineligible upon the application for
renewal;

(8) has had any license or permit issued by the
director revoked; 5 :

(9) has a beneficial interest in the manufacture;
preparation or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. Any
officer, manager, director, stockholder or spouse of
these individuals may own a beneficial interest in a
distributor or retailer if the club purchases no alco-
holic liquor from that distributor or retailer; and

(10) has been an officer, manager or director or a
stockholder owning a beneficial interest in a corpora--
tion which: . ’ ' ‘

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state. , s

(b) Business trusts or associations. A business trust
or association shall not be issued a class A club license
if any officer, director, manager, owner who owns a
beneficial interest in the business trust or association
or a spouse of any of these individuals: '

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States; .

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
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appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; - N » o '

'(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual;

- (5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; S .

(B) is a law enforcement official; or

- (C) is an employee of the director; ;
Paragraph (5), above, shall not apply to an officer of a
post home, a congressionally chartered service or fra-
ternal organization or a benevolent association or so-
ciety thereof. : . o ,

(6) intends to act as the agent of another in exercis-
ing control of the license; o

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the officer’s, director’s, manager’s or owner’s
spouse is ineligible upon the application for renewal;

(8) has had any license or permit issued by the
director revoked;

(9) has a beneficial interest in the manufacture,

preparation or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. Any
officer, director, manager, owner or spouse of the same
may own a beneficial interest in a distributor or re-
tailer if the club licensed by the director purchases no
alcoholic liquor from the distributor or retailer; and

(10) has been an officer, manager, director or stock-
holder owning a beneficial interest of a corporation
which: ; o ; o

(A) Has has a license revoked under the provisions
“of the club and drinking establishment act; or =

(B) has been convicted of a violation of the club and

drinking establishment act or the cereal malt beverage

laws of this state. o - :

(c) Partnerships. A partnership shall not be issued a
class A club license if any manager, partner or spouse
of a manager or partner:.”. -~ - ,

(1) Has been convicted of a felony under the laws of
the state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution; ; ‘

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; ) e

(4) is not at least 28 years of age. This shall not
apply to the spouse of the partner or manager;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; - ~

(B) is a law enforcement official; or
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(C) is an employee of the director; A
Paragraph (5), above, shall not apply to an officer of a.
post home, congressionally chartered service or fra-
ternal organization or a benevolent association or so-:
ciety thereof; ‘ \

(6) intends to act as the agent of another in exercis-
ing control of the license; ; R

(7) at the time of application for renewal of the
license issued by the director would be ineligible for-
the license upon a first application. This shall not.
apply if the manager’s or partner’s spouse is ineligible
upon the application for renewal;

(8) has had any license or permit issued by the
director revoked; S R

(9) has a beneficial interest in the manufacture,
preparation or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or.
drinking establishment licensed by the director. A:
manager, partner or spouse of the same may own a
beneficial interest in a distributor or retailerif the club.
licensed by the director purchases no alcoholic liquor-
from that distributor or retailer; e

(10) has been an officer, manager, director or stock-:

holder owning a beneficial interest of a corporation

which: =~ o ,
(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or-. =
(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state; T
(11) has been a citizen of the United States for less.
than 10 years. This shall not apply to the spouse of the
manager or pariner; ; o S .
(12) has been a resident of the state of Kansas for
less than one year immediately preceding the date of
application. This shall not apply to the spouse of the
manager or partner; and -
(13) is not a resident of the county in which the club
is to be located. This shall not apply to the spouse of
the manager or partner. - o R
(d) Every corporate applicant shall be a Kansas do-
mestic not-for-profit corporation. S
~(e) For the purpose of determining qualifications..
under subsections (a), (b) and (c) of this regulation, any
person who leases premises to a class A club upon .
terms which result in the lessor having a beneficial -
interest in the club’s business, shall be deemed to be a
partner in the club’s business. A lessor shall. be -
deemed to have a beneficial interest in a club’s busi-

“ness, if the lessor receives as rent, in whole or in part,

a percentage of the club’s gross receipts or profits from
the sale of alcoholic liquor, other items to be mixed
with alcoholic liquor, or club membership fees. Per--
centage rent provisions that exclude these items shall .

" be subject to review and approval by. the director.:

(Authorized by K.S.A. 41-2634 as amended by L; 1987,
Ch. 182, Sec. 85; implementing K.S.A. 41-2623 as:
amended by L. 1987, Ch. 182, Sec. 75; effective; -
T-88-22, July 1, 1987; effective May 1, 1988.) :

14-19-17. Issuance of license, (a) An annual class’
A club license shall be issued to each applicant deter- -
(continued)
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mined by the director to have satisfied the require-
ments of the club and drinking establishment act and
this  article of these regulations.

(b) An application for a license may be rejected by
the director if: ‘ :

(1) The applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated under any type of club, drinking
establishment or caterer’s license, and at the time the
previous license was surrendered, the licensee had
been ordered to appear and show cause why the
license should not be revoked or suspended,;

(2) the ‘application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee;

(3) the applicant’s officers, directors, partners, reg-

istered agent, managers or owners have previously
owned or operated any club, drinking establishment .

or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee was delinquent
in payment of any excise or enforcement tax to the
state or the United States; or

: '(4)7the'application is for premises which were the
subject of the delinquent taxes as set forth in para-
graph (3), above, and it appears that the new applica-
tion for a license is an attempt to avoid payment of the
tax. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; 79-41a03 as amended by L.
1987, Ch. 182, Sec. 119; implementing K.S.A. 41-2623
as amended by L. 1987, Ch. 182, Sec. 75; and 79-41a03
as amended by L. 1987, Ch. 182, Sec. 119; effective,
‘T-88-22, July 1, 1987; effective May 1, 1988.) -

14-19-18. Licenses, loss or destruction of; appli-
cation for and issuance of duplicate. Whenever any
license issued by the director is lost or destroyed
before:its expiration, the club to which the license was
issued may make written application to the director for
a duplicate license. The application shall set forth all
the facts and circumstances concerning- the loss or
destruction of the license and shall be sworn to by
each person applying for the duplicate. Upon review
of the application, a duplicate license may be issued
by the director. (Authorized by and implementing
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; effective, T-88-22, July 1, 1987; effective May 1,
1988.) =

14-19-19. Change of club status. A class A club
license shall not be converted to either a class B club
or a drinking establishment license. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2637 as amended by L.

1987, Ch. 182, Sec. 86; effective, T-88-22, July 1,1987;

effective May 1, 1988.)

14-19-20. Refund upon voluntary cancellation. If

the license of any club is canceled, except through
revocation or suspension, the club shall be eligible for
a refund of a portion of the annual license fee. The
refund shall be equal to one-twelfth of the annual

© Kansas Seoretary of State, 1988

license fee for each full calendar month of the license
year which remains at the time of the cancellation.
The refund shall only be made upon application to the
director. (Authorized by K.S.A. 41-2607; implement-
ing K.S.A. 41-2629 as amended by L. 1987, Ch. 182,
Sec. 80; 41-2637 as amended by L. 1987, Ch. 182, Sec.
86; effective, T-88-22, July 1, 1987; effective May 1,
1988.) '

14-19-21. Guests of members; reciprocal mem-
bers; registration. (a) A club shall only admit mem-
bers, guests of members, reciprocal members or guests
of reciprocal members. Admission of any other indi-
vidual to the licensed premises is prohibited.

(b) “Reciprocal member” means an individual who
belongs to a club which has executed a written recip-
rocal agreement with the club to which access is
sought, as provided by K.A.R. 14-19-23, and has filed
the agreement with the director.

(c) Each club that has entered into reciprocal
agreements shall keep on the licensed premises a
reciprocal guest book in which each reciprocal
member shall legibly sign his or her name each time
the member enters the club. Each reciprocal member
shall show the member’s personal address and the
name and city address of the club of original mem-
bership. '

(d) The privileges extended to reciprocal members
shall be determined by the written reciprocal agree-
ment. Each guest or reciprocal member shall be en-
titled to all the privileges of the club as ‘may be
provided in the reciprocal agreement. The extension
of club privileges to a guest shall end with the depar-
ture of the sponsoring club member from the licensed

- premises. (Authorized by K.S.A. 41-2634 as amended

by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2637 as amended by L. 1987, Ch. 182, Sec. 86;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14-19-22. Roster of stockholders, partners, benefi-
ciaries or associates. Each club shall maintain upon
the licensed premises, a current roster of stockholders,
partners, beneficiaries or associates who are entitled
to access and use of the licensed premises and to
services offered by the licensee club. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2610 as amended by L.
1987, Ch. 182, Sec. 65, 41-2637~\as amended by L.
1987, Ch. 182, Sec. 86; effective, T-88-22, July 1, 1987;

effective May 1, 1988.)

14-19-23. Agreement for reciprocal membership.
(a) Any two or more class A clubs may enter into an
agreement which allows members of each club to have
access to all other clubs which are parties to the
reciprocal agreement. o o

(b) Each club shall submit two copies of a proposed.
reciprocal agreement to the director for approval. The
agreement shall be properly executed and comply
with the club and drinking establishment act. The
club shall keep an approved copy of the agreement
upon the licensed premises at all times.

(c) Upon severance of any reciprocal agreement
each club shall return the approved copy of the
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agreement to the director with a notification that the
agreement has been canceled.

(d) The provisions of this regulation shall not apply
" to a nationally chartered war veterans club which
allows admission of its members to the various posts
located within the state. (Authorized by K.S.A. 41-
9634 as amended by L. 1987, Ch. 182, Sec. 85; imple-
menting K.S.A. 41-2637 as amended by L. 1987, Ch.
182, Sec. 86; effective T-88-22, July 1, 1987; effective

" May 1, 1988.) |

14-19-24. Employees; registration of same; prohi-
bitions. (a) Each club shall register with the director
all employees who will mix, sell, serve or dispense
alcoholic liquor. The registration shall be submitted
on forms supplied by the director, before each em-
ployee begins work for the club and upon each re-
newal of the club’s license. '

(b) A club shall not employ or continue to employ

any person: , ‘

(1) Who is under the age of 18 years to serve alco-
holic liquor or cereal malt beverage; , :

(2) who is under the age of 21 to mix or dispense
drinks containing alcoholic liquor or cereal malt bev-
erage; S ,

(3) who is under the age of 21 years and is not

supervised by the licensee or an employee who is at

least 21 years of age; ‘

(4) who has been convicted of a felony or of any
crime involving a morals charge in Kansas, any other
state or the United States, to dispense, mix or serve
alcoholic liquor or cereal malt beverage; or

(5) who has been convicted within the previous two
years of a violation of any intoxicating liquor law of
Kansas, any other state or the United States, to dis-
pense, mix or serve alcoholic liquor or cereal malt
beverage; or o

(6) who is a manufacturer, distributor or retailer, or
who is an officer, agent, or employee of a manufac-
turer, distributor, or retailer, in the capacity of a per-
son registered to mix, serve, sell, or dispense alcoholic
liquor. This shall notapply toa distributor or a retailer
who is an officer, director or board member ofaclass A
club if the distributor or retailer sells no alcoholic
liquor to the class A club. (Authorized by K.S.A. 41-

2634 as amended by L. 1987, Ch. 182, Sec. 85; imple- -

menting K.S.A. 41-2610 as amended by L. 1987, Ch.
182, Sec. 65; 41-2623 as amended by L. 1987, Ch. 182,
Sec. 75; 41-2632 as amended by L. 1987, Ch. 182, Sec.

82 effective, T-88-22, July 1, 1987; effective May 1,

1988.) )

14-19-25. Purchase of alcoholic liquor and cereal
malt beverages; requirements and restrictions. (a)
Each club shall purchase alcoholic liquor only from a
retailer. However, any club may purchase bulk wine,
beer and cereal malt beverages from a distributor.

(b) Any club may receive delivery of alcoholic li-
quor to its licensed premises from a retailer and de-
_ livery of bulk wine, beer and cereal malt beverages
from a distributor. ‘ -

(c) A club shall not purchase alcoholic liquor or
beer from any retailer who does not possess a federal
wholesaler’s basic permit and who does not have on
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display at the retail establishment a sign that states

that the licensee is a “Wholesale Liquor Dealer Under
Federal Law.” A club shall not warehouse any liquor--
on any retail liquor store premises. , oo
(d) A club shall not purchase bulk wine, beer or
cereal malt beverage from any distributor who does
not possess a federal wholesaler’s basic permit and -
who does not have on display at the. wholesale es-
tablishment a sign that states that the licensee is a
“Wholesale Liquor Dealer Under Federal Law.” A
club shall not warehouse its liquor on any distributor’s
premises. S
(e) Each club, when making alcoholic liquor pur-
chases from retailers or distributors, shall obtain and
keep, for a period of not less than three years from the
date of purchse, a sales slip that contains the following
information: .
(1) The date of purchase; L
(2) the name and address of the retailer or distribu-
tor; : : o
(3) the name and address of the club as itappears on .. -
the club license; o ’ S
(4) the brand, size, and amount of all alcoholic li-
quor purchased; and ' B o
(5) the subtotal of the cost of the alcoholic liquor,
and the total cost of the order including enforcement
tax and delivery charge, if any. L
(f) Each club shall purchase alcoholic liquor
through a registered employee of the licensed club
who shall be at least 21 years of age. The club shall
provide to the registered employee identification suf-
ficient to demonstrate to the retailer or distributor who -
possesses the federal wholesale basic permit that the
individual making the purchase is so registered.
(g) Each club shall maintain on the licensed prem-
ises all records of all alcoholic liquor purchased.

These records shall be available for inspection by the

director or any ‘agent or employee of the director or
secretary upon request. (Authorized by K.S.A. 41-210
as amended by L. 1987, Ch. 182, Sec. 10; 41-211;
41-2634 as amended by L. 1987, Ch. 182, Sec 85;

79-41203 as amended by L. 1987, Ch. 182, Sec. 119;

implementing K.S.A. 41-301; 41-306 as amended by L.

1987, Ch. 182, Sec. 14; 41-307 as amended by L. 1987, -
Ch. 182, Sec. 17; 41-308 as amended by L. 1987, Ch.-
182, Sec. 18; 41-2621 as amended by L. 1987, Ch. 182, -
Sec. 73; 79-41a03 as amended by L. 1987, Ch. 182,
Sec. 119; effective, T-88-22, July 1, 1987: ‘effective
May 1, 1988.) Do oo

14-19-26. Licensee’s responsibility for conduct of
business and employees. Each licensee shall be re-
sponsible for the conduct of its business. 'Each li--
censee shall be held responsible for all violations of
the club and drinking establishment act by the fol- °
lowing people while on the licensed premises:. -

(a) An employee of the club; Coh e

(b) an employee of any person contracting with the
club to provide services or food; and S

(¢) any individual mixing, serving, selling or dis-
pensing alcoholic liquor. (Authorized by and imple-
menting K.S.A. 41-2634 as amended by L. 1987, Ch.

(continued) -
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182, Sec. 85; effective, T-88-22, July 1, 1987; effective
May 1, 1988.) : :

14-19-27. Storage of liquor; removal from club
premises prohibited. (a) Each club shall store its li-
quor only upon the licensed premises of the club
unless it has received prior approval in writing from
the director to do otherwise. ;

(b) A club shall not make any sales of alcohelic
liquor for consumption off the licensed premises. All
alcoholic liquor purchased on the club premises shall

not be removed from the club premises. (Authorized

by and implementing K.S.A. 41-2634 as amended by
L. 1987, Ch. 182, Sec. 85; effective, T-88-22, July 1,
1;987; effective May 1, 1988.) :

’ 14_1‘9;2& Nontaxed liquor and refilling of con:
- tainers prohibited. (a) Alcoholic liquors shall only be

dispensed from or stored in original containers bear--

- ing Kansas alcoholic liquor identification stamps. A
licensed club shall not refill any such original con-
tainer with any alcoholic liquor, or any other sub-
stance. ' - ‘

(b) A member, guest or reciprocal member may

bring bottles onto the club premises upon the follow--

ing conditions: - :

(1) Aclub shall not warehouse any bottles upon the
club premises; ~ e

(2) each person bringing any bottles onto the club
premises shall remove the bottles when departing
from the club premises; and :

(3) each bottle shall bear a Kansas alcoholic liquor
identification stamp if required by law. (Authorized by
K.5.A.41-210 as amended by L. 1987, Ch.'182, Sec. 10;
41-2621 as amended by L. 1987, Ch. 182, Sec. 73;

41-2634 as amended by L. 1987, Ch. 182, Sec. 85;

implementing K.S.A. 41-718 as amended by L. 1987,

Ch. 182, Sec. 53; L. 1987, Ch. 182, Sec. 93; effective,

T-88-22, July 1, 1987; effective May 1, 1988.)
14-19-29. Cereal malt beverages; sale allowed. (a)

Any club may sell cereal malt beverages upon the

‘licensed premises if:. -

(1) The club notifies the director when it obtains a
license for the retail sale of cereal malt beverages;

(2) the club notifies the director of each renewal of
thE:i license for the retail sale of cereal malt beverages;
and = :

(3) the club dispenses cereal malt beverage only for

consumption upon the licensed premises.

(b) -Violation of any cereal malt beverage statute
shall subject the club to suspension or revocation of its.
license or to a monetary fine under. the procedures
referenced of K.A.R 14-16-14 et seq. (Authorized by

K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.

85; implementing K.S.A. 41-2704 as amended by L.
1987, Ch. 182, Sec. 100; effective; T-88-22, July 1,
1987; effective May 1, 1988.)

14-19-30. Minimum prices for drinks; how deter- k

mined. (a) A licensed club shall not sell any drink to

any person for less than the acquisition cost of that -

drink to the club.
(b) The cost of each of the following items shall be
included in the acquisition cost of a drink: ;

© Kansas Secretary of State, 1988

(1) All alcoholic liquor contained in the drink; and

(2) any liquid of a non-alcoholic nature contained in

the drink. i

(¢) Any of the followir’)g:\items shall not be require'd‘

to be included in the acquisition cost: -
(1) City service or tap water;
(3) employee salaries or other usual overhead; and
(4) any other items of clearly negligible value used
in the drink. - ST

(d) In determining the minimum price,,é:clubfshall

not include the drink tax as imposed by K.S.A. 79-
41a02. This tax shall be collected in addition to the

~minimum price for the drink itself. (Authorized by:

K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.

83; implementing K.S.A. 41-2640 as amended by L..

1987, Ch. 182, Sec: 94; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) ‘ _—

14-19-31. Clubs ,charge the same price fo;ry "t4he 1
same drink all day; day defined. (a) A class A club'shall’
not sell a drink to any person for less than the price

charged for that same drink to all other club patrons on
that day. Any particular drink that is offered for sale at

any time during the day shall be offered at the same

price for the entire day.

(b) The term “day” shall mean from 9:00 a.m, until
2:00 a.m. the following calendar day. (Authorized by .

K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2640 as amended by L.
1987, Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987,
effective May 1, 1988.) - o

- 14-19-32. Licensee must pay city or county li-

cense tax before making sales. A licensee shall not

operate until the licensee has paid the annual occu-
pation or license tax imposed by the city or county in
which the licensed premises are located. A licensee
shall not sell 3.2 beer without first having obtained a

cereal malt beverage license. (Authorized by K.SA.
~ 41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-2622 as amended by L. 1987,
Ch. 182, Sec. 74; effective, T-88-22, July 1, 1987;"
effective May 1, 1988.) : .

14:19-33. Federal retail stamp. Each club licensee

shall purchase from the United States bureau of al- -

cohol, tobacco and firearms a federal retail stamp and

shall display that stamp, or proof of payment for the
stamp, in public view on the licensed premises. .
(Authorized by K.S.A. 41-2634 as amended by L. 1987,

Ch. 182, Sec 85; implementing K.S.A 41-2611 as
amended by L. 1987, Ch. 182, Sec. 66; effective,

'T-88-22, July 1, 1987; effective May 1, 1988.)

14-19-34. Excise tax shall be current. Each club
that fails to register for an excise tax registration

number with the director of taxation shall be sub jectto

cancellation of its license or fine by the director. Each
club that is delinquent in the payment of its excise
taxes levied on alcoholic liquors shall be subject to
cancellation of its license or fine by the director.
(Authorized by and implementing 79-41a03 as
amended by L. 1987, Ch. 182, Sec. 119; effective,

- T-88-22, July 1, 1987; effective May 1, 1988.)
Vol. 7, No. 17, April 28, 1988
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14-19-35. Suspension and revocation; grounds for;
procedure; The license of any class A club may be
revoked, canceled or suspended by the director for
any one or more of the following reasons, subject to
the procedures and other provisions of K.A.R. 14-16-14
et seq.: , . ’ '

(a) The licensee has omitted or misstated a material
fact in its application; :

(b) the licensee has operated in a manner materially
different from that represented in the application;-

(c) the licensee no longer meets the criteria for a
nonprofit social, fraternal or war veterans club;

(d) the licensee has engaged in a prohibited trans-
action; g

(e) the licensee has violated any provision of the
liquor control act, the club and drinking establishment
act, the cereal malt beverage act or any regulations
adopted pursuant thereto; : ;

(f) there has been a violation of the laws of Kansas

pertaining to the sale of alcoholic liquor or cereal malt

beverage or a violation of the laws of the United States
pertaining to the sale of intoxicating liquor or a viola-
tion involving a morals charge; _ o

(g) the licensee, its managing officers or any em-
ployee, has purchased and displayed, on the licensed

premises a federal wagering occupational stamp or a

federal coin operated gambling device stamp issued
by the United States treasury department;

(h) the licensee has refused to permit the director or
any agent or employee of the director or the secretary
to inspect the licensed premises and any alcoholic
liquor in the licensee’s possession or under the li-

_censee’s control upon the premises covered by the

license, or upon any other premises where the liquor
may be stored; or

(i) the licensee has allowed a person who is under
the age of 21 years to possess alcoholic liquor while on
the licensed premises. (Authorized by K.S.A. 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implement-
ing K.S.A. 41-2611 as amended by L. 1987, Ch. 182;
Sec. 66; 41-2613 as amended by L. 1987, Ch. 182, Sec.
68; effective, T-88-22, July 1, 1987; effective May 1,
1988.) - _ : '

14-19-36. Public functions upon licensed prem-

ises; when allowed; approval of director. (a) A club
shall not open any part of its licensed premises to the

public unless it has first received the written approval -

of the director. All requests for written approval of the
director to open the licensed premises to the public

shall be accompanied by: a sworn statement contain-

ing: : :

(1) The days of the week and hours of those days for
which the application is made; -

(2) a description of the exact area of the club to be
open to the general public; ;

(3) the statement that no alcoholic liquor or cereal
‘malt beverage will be sold, dispensed or consumed by
anyone in the area described during the time indi-
cated; ’ ;

(4) the date and time that normal club activities will
be resumed in the described areas; and :
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(5) a description of the type of activity to be con-
ducted and by whom. . R ,

(b) The use of the licensed premises by the general
public shall not remove the area from the jurisdiction
of the director. The licensee may be suspended, re-
voked or fined for any violations of chapter 41 of the
Kansas statutes during any public function held on its
licensed premises. (Authorized by and implementing
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; effective, T-88-22, July 1, 1987; effective May 1,
1988.) ‘ o ' " -

14-19-37. Display of license. Each class’ A club
shall display its license in a conspicuous place on the
licensed premises. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85, implementing

K.S.A. 41-2612 as amended by L. 1987, Ch. 182, Sec. - ‘

67; effective, T-88-22, July 1, 1987; effective May 1,
1988.) o )

Article 20.—CLASS B CLUBS

14-20-1. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,

1987; revoked May 1, 1988.)

14-20-2. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) ; L

14.20-4. (Authorized by K.S.A. 1979 Supp. 41-2632,

41-2639; effective, E-80-28, Dec. 12, 1979; effective

May 1, 1980; revoked, T-88-22, July 1, 1987; revoked
May 1, 1988.) , o V

14.20.7. (Authorized by K.S.A. 41-2634; imple-

menting K.S.A. 41-2601; effective Jan. 1, 1966;

amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; amended, E-82-13, June 17, 1981; amended
May 1, 1982; amended, T-86-28, Aug. 19, 1985;
amended May 6, 1986; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) ; :

14.20.8. (Authorized by K.S.A. 1965 Supp. 41-
9634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) -

14-20-9. (Authorized by K.S.A. 1976 Supp. 41-
2634; effective Jan. 1, 1966; amended, E-77-15, March
19, 1976; amended Feb. 15, 1977; revoked, T-88-22,
July 1, 1987; revoked May 1, 1988.)

14-20-10. (Authorized by K.S.A. 41-2634; imple-
menting K.S.A. 1985 Supp. 41-2601(f); effective May,
1987; revoked, T-88-22, July 1, 1987; revoked May 1,
1988.) ‘ ~

14-20-14. Definitions. As used in this .article of
these regulations, unless the context clearly requires
otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation:

(a) “Alcoholic liquor” means. alcohol, spirits, wine,
beer and every liquid or solid, patented or not, con-
taining alcohol, spirits, wine or beer and capable of
being consumed as a beverage by a human being:
Alcoholic liquor shall not inclue any cereal malt bev-

€erage.
g (continued)
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(b) “Beer” means a beverage containing more than
3.2% alcohol by weight, obtained by alcoholic fer-
mentation or an infusion or concoction of barley or
other grain, malt and hops in water. The term beer
includes beer, ale, stout, lager beer, porter and similar
beverages having such an alcoholic content.

- (c) “Beneficial interest” means any ownership in-
terest by a person or that person’s spouse in a busi-
ness, corporation, partnership, business trust, associa-
tion or other form of business organization which

- exceeds 5% of the outstanding shares of that corpora-

tion or a similar holding in any other form of business

organization.

(d) “Bulk wine” means wine which is sold to-a club
either by a retailer, or a distributor in barrels, casks or
bulk containers which individually exceed 20 liters.

“(e) “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or
from a mixture of malt or malt substitute, but does not
include any liquor which is more than 3.2% alcohol by
weight. - "

(f) “Director” means the director of the division of
alcoholic beverage control of the department of reve-
nue.

- (g) “Distributor” means those persons licensed by
the director, pursuant to K.S.A. 41-306 as amended by
L. 1987, Ch. 182, Sec. 14; 41-307 as amended by L.
1987, Ch. 182, Sec. 17; L. 1987, Ch. 182, Sec. 15; and

-41-2713 et seq., to sell or offer for sale alcoholic liquor,
spirits, wine, beer or cereal malt beverage to any
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.

(h) “Licensed premises” means those  areas de-
scribed in' an application for a club license that are
under the control of the applicant and that are in-
tended as the area in which alcoholic liquor or cereal
malt beverages are to be served pursuant to the appli-
cant’s license,

(i) “Manager” means the manager or assistant man-
ager, or both, of any licensed club who is in charge of
the daily operations of the licensed club. A manager
shall be deemed to be employed in connection with
the dispensing, selling, mixing or serving of alcoholic
liquor. -

() “Member” means any individual who has been
accepted into membership by a licensed class B club,
as provided in the club’s organizing documents, and

- that individual’s spouse. :

(k) “Morals charge” means a charge made in an
indictment, information or a complaintalleging crimes
which involve:

(1) Prostitution;

(2) procuring any person; i _

(3) solicitation of a child under 18 years of age for
any immoral act involving sex;

(4) possession or sale of narcotics, marijuana, am-
‘phetamines or barbiturates;

(5) rape; :

(6) incest;

(7) gambling;

(8) illegal cohabitation;

(9) adultery;

© Kansas Secretary of State, 1988

(10) bigamy; or

(11) a crime against nature. ;

(1) “Person” means any natural person, corporation,
association or partnership.

(m) “Retailer” means a person licensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises
of the retailer. ' ,

(n) “Restaurant” means a licensed food service es-
tablishment, as defined by K.S.A. 36-501 and amend-
ments thereto, which, as determined by the director,
derives not less than 50% of its gross receipts in a

- 12-month period from the sale of food for consumption

on the premises. .
(0) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or

other substances in solution. The term “spirits” in- .

cludes brandy, rum, whiskey, gin or other spirituous
liquors, and liquors when rectified, blended or other-

‘wise mixed with alcohol or other substances.

(p) “Wine” means any alcoholic beverage con-
tained by the normal alcoholic fermentation of the
juice of sound, ripe grapes, fruits, berries or.other
agricultural products, including similar beverages
containing added alcohol or spirits or containing sugar
added for the purpose of correcting natural deficien-
cies. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-2601
as amended by L. 1987, Ch. 182, Sec. 60; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

- 14-20-15. Applications and renewals; documents
required. Each application for a class B club license

shall be made upon forms prepared by the director
and shall contain all information the director deems
necessary. Any application which does not contain the
required information may be returned to the applicant
without the application being considered on its
merits. ; :

(a) General requirements. Each application for a
class B club license shall be accompanied by the
following documents and all other documenits the di-

- rector deems necessary:

(1) A copy of a written lease, with at least nine
months remaining in its term from the date the license
is issued, or proof of ownership by the corporation,
organization or association of the premises sought to
be licensed; E _

(2) acopy of any management or catering contract in
force or a proposed management or catering contract,
if applicable; ) , :

(3) a description of the club premises. The descrip-
tion may include those areas outside the main service
area that are in close proximity to the main service
area and located upon property that is subject to the
applicant’s legal right to occupy the same, as approved
by the director. The description shall state the location
of the licensed premises, the approximate dimensions
of the licensed premises, enough detail to identify the
licensed premises and a depiction of the liquor storage
area; : :

(4) a certified statement from the applicant that the
licensed premises are located:
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“been adopted;

(A) In an area where the zoning regulations of ei-
ther the city, township or county allow the operation
of a club; or ‘

(B) in an area where no zoning regulations have

(5) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted;

(6) the license fee in the form of a certified check,
cashier’s check, money order or cash. Personal or
business checks shall not be accepted;

(7) a disclosure statement listing each officer, man-
ager, trustee, director, stockholder owning a beneficial
interest, beneficiary of a business trust owning a ben-
eficial interest in the club, and the spouses of any of
these individuals. The disclosure statement shall cer-
tify that all the individuals listed are not disqualified
from obtaining a club license as provided in K.A.R.
14-20-16; and

(8) disclosure of all personnel who will be mixing or

dispensing alcoholic liquor.

(b) Corporations. In addition to the documents re-
quired by subsection (a), each application on behalf of
a corporation shall include:

(1) A certified copy of the articles of incorporation

. as a Kansas domestic for-profit corporation;

amended by L. 1987,

(2) a copy of the corporate bylaws that shall require
each member of the club who is not a temporary
member as provided in K.A.R. 14-20-25: ‘

(A) to be of good moral character;

(B) to pay an annual membership fee of not less
than ten dollars; and : »

(C) to wait 10 days from the date of making appli-
cation until said member may make use of the li-
censed premises; and

(3) an appointment of process agent together with a
power of attorney authorizing that agent to. conduct

the business of the club and receive all service of ‘

process on behalf of the club. The process agent shall
be an individual, not a corporation or partnership.

(c) Partnerships. In addition to the documents re-
quired by subsection (a), each application on behalf of
a partnership shall include a copy of the partnership
agreement. _

(d) Individuals. In addition to the documents re-
quired by subsection (a), each application on behalf of
an individual shall include that information required
by the director on the appropriate application. (Au-
thorized by K.S.A. 41-2634 as amended by L. 1987,
Ch. 182, Sec. 85; implementing K.S.A. 41-2606 as
amended by L. 1987, Ch. 182, Sec. 62; 41-2608 as
‘ Ch. 182, Sec. 63; 41-2610 as
amended by L. 1987, Ch. 182, Sec. 65; 41-2622 as
amended by L. 1987, Ch. 182, Sec. 74; 41-2623 as
amended by L. 1987, Ch. 182, Sec. 75; 41-2625 as
amended by L. 1987, Ch. 182, Sec. 76; L. 1987, Ch.
182, Sec. 87; effective, T-88-22, July 1, 1987; effective
May 1, 1988.) '

14-20-16. Requirements for class B club license.
(a) Corporations. A corporation shall not be issued a
class B club license if any officer, manager, director,
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stockholder owning a beneficial interest in the corpo-
ration or spouse of these individuals: .

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of -
a house of prostitution; o T

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; S

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual; o ‘

(5) (A) Appoints or supervises.any law enforcement
officer, other than as a member of the governing body
of a city or county; . I S

(B) is a law enforcement official; or .

- {C) is an employee of the director; . ‘ -

(6) intends to act as the agent of another in exercis-
ing control of the license; . :

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This provision
shall not apply if the officer’s, director’s, manager’s or
stockholder’s spouse is ineligible ypon the application -

- for renewal; ;

(8) has had any license or pérmit issued by the

director revoked;

(9) has a beneficial interest in the manufacture,
preparation or wholesale or retail sale of alcoholie
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. This
shall not apply to any officer, manager, director,
stockholder or spouse who owns a beneficial interest
in another club or drinking establishment if:

(A) The application is for licensed premises located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking establishments located in
hotels; or ‘ : -

(B) the application is for licensed premises that is a
restaurant and all of the individual’s beneficial inter- -
ests are in clubs or drinking establishments that are
restaurants; and .

(10) has been an officer, manager or director or a
stockholder owning a beneficial interest in a corpora-
tion which: : ' o

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or

(B) has been convicted of a.violation of the cluband

" drinking establishment act or the cereal malt beverage

laws of this state. : : ,

(b) Partnerships. A partnership shall not be issued a
class B club license if any manager, partner or spouse
of a manager or partner: o

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to:
appear in court to answer charges of being a keeper of

a house of prostitution;
(continued)
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(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; ‘ ‘

(4) is not at least 21 years of age. This shall not
apply to the spouse of the manager or partner;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; ' ;

(B) is a law enforcement official; or

(C) is an employee of the director;

(6). intends to act as the agent of another in exercis-
ing control of the license; - ; '

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the manager’s or partner’s spouse is ineligible
upon the application for renewal; o

(8) has had any license or permit issued by the
director revoked; ~ S

(9) has a beneficial interest in the manufacture,
preparation, or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed hereunder. This shall
" not apply to any manager, partner or spouse of the
same who owns a beneficial interest in another club or
drinking establishment if: v

(A) The application is for licensed premises located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking establishments located in
hotels; or : :

(B) the application is for a licensed premises that is
a restaurant and all of the individual’s beneficial in-
terests are in clubs or drinking establishments that are
restaurants; . v S

(10) has been an officer, manager or director or a
stockholder owning a beneficial interest in a corpora-
tion which: ; ‘

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or
_ (B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state; o

(11) has been a citizen of the United States for less
than 10 years. This shall not apply to the spouse of the
manager or partner; : o

(12) has been a resident of the state of Kansas for
less than one year immediately preceding the date of
- application. This shall not apply to the spouse of the
manager or partner; and :

(13) is nota resident of the county in which the club
is to be located. This shall not apply to the spouse of
the manager or partner. ‘ ’

(¢) Individuals. An individual shall not be issued a
class B club license if the individual or individual’s
spouse: . , B

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States; .

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution; '
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(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; Co

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual; .

(5) (A) Appoints or supervises any law enforcemen
officer, other than as a member of the governing body
of a city or county; -

(B) is a law enforcement official; or

(C) is an employee of the director; ‘

(6) intends to act as the agent of another in exercis-
ing control of the license; , : ;

(7) at the time of application for renewal of the

license issued by the director would be ineligible for

the license upon a first application. This shall not
apply if the individual’s spouse is ineligible upon the
application for renewal; ' o

(8) has had any license or permit issued by the
director revoked; = = ; , 5

(9) has a beneficial interest in the manufacture,
preparation, or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. This
shall not apply to any individual or individual’s

~ spouse who owns a beneficial interest in another club -
or drinking establishment if:

(A) The application is for licensed premises located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking establishments located in
hotels; or - S '

(B) the application is for a licensed premises that is
a restaurant and all of the individual’s beneficial in-
terests are in clubs or drinking establishments that are
restaurants; , , S -

(10) has been an officer, manager, director or stock-
holder owning a beneficial interest in a corporation
which: ; P '

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or

(B) has been convicted of a violation of the club and

drinking establishment act or the cereal malt beverage
laws of this state; ' B

(11) has been a citizen of the United States for less

than 10 years. This shall not apply to the spouse of the
individual; o a
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(12) has been a resident of the state of Kansas for

less than one year immediately preceding the date of
application. This shall not apply to the spouse of the
individual; and =
" (13) is not a resident of the county in which the club
is to be located. This shall not apply to the spouse of
the individual. -~ = L ‘
(d) A trust or other business organization which is
not a corporation or partnership shall not be issued a
class B club license. , :
. (e) Every corporate applicant shall be a Kansas do-
mestic for-profit corporation. ; R
(f) For the purpose of determining qualifications
under subsections (a), (b) and (c) of this regulation; any
person who leases premises to a class B club upon
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terms which result in the lessor having a beneficial
interest in the club’s business shall be deemed to be a
partner in the club’s business. A lessor shall be
deemed to have a beneficial interest in a club’s busi-
ness if the lessor receives as rent, in whole or in part, a
percéntage of the licensee’s gross receipts or profits
from the sale of alcoholic liquor, other items to be
mixed with alcoholic liquor, or club membership fees.
Percentage rent provisions that exclude these items
shall be subject to review and approval by the direc-
tor. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-2623

" as amended by L. 1987, Ch. 182, Sec. 75; effective,

T-88-22, July 1, 1987; effective May 1, 1988.)
14-20-17. Issuance of license. (a) An annual class

B clublicense shall be issued to each applicant who is

detemined by the director to have satisfied the re-

quirements of the club and drinking establishment act -

and this article of these regulations.
“ (b) An application for a license may be rejected b
the director if: :

(1) The applicant’s offices, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated any club, drinking establishment
or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee had been ordered
to appear and show cause why the license should not
be revoked or suspended; g

(2) the application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee; g ‘

(3) the applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously

owned or operated any club, drinking establishment

or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee was delinquent
in payment of any excise or enforcement tax to the
state or the United States; or -
(4) the application is for premises which were the
subject of the delinquent taxes as set forth ‘in para-

graph (3), above, and it appears that the new applica-

tion for a license is an attempt to avoid payment of the

tax. (Authorized by K.S.A. 41-2634 as amended by L.

1987, Ch. 182, Sec. 85; 79-41a03 as amended by L.

1987, Ch. 182, Sec. 119; implementing K.S.A. 41-2623

as amended by L. 1987, Ch. 182, Sec. 75; 79-41a03 as
amended by L. 1987, Ch. 182, Sec. 119; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

14.20-18. Licen'ses,‘” loss or destruction of; appli-

cation for and issuance of duplicate. Whenever any
license issued by the director .is lost or destroyed
before its expiration, the club to which the license was
issued may make written application to the director for
a duplicate license. The application shall set forth all
the facts and circumstances concerning the loss or
destruction of the license and shall be sworn to by
each person appying for the duplicate. Upon review of
the application, a duplicate license may be issued by
the director. (Authorized by and implementing K.S.A
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41-2634 as amended by L. 1987, Ch. 182, Sec 85;
effective, T-88-22, July 1, 1987; effective May 1,1988.)

14-20-19. Change of club status. (a) If a licensee
desires to change its license from a class B club toa

" drinking establishment, the licensee shall make ap-

plication, at least 45 days prior to the desired date of

‘the change, for the type of license sought ‘and shall

voluntarily cancel the current license upon the is-
suance of the new type license. The licenisee-shall
receive a refund of the license voluntarily canceled as
provided by K.A.R. 14-20-20. R
(b) Ifan audit by the director or the secretary finds a
class B club with reciprocal agreements has failed to
derive at least 50% of its gross receipts from the sale of
food, all that class B club’s reciprocal agreements shall
be canceled. The class B club licensee, upon receipt
of notice of cancellation of its reciprocal agreements,
shall not admit reciprocal guests to the licénsed
premises. ‘ S
(c) If an audit by the director or the secretary finds
one of the class B clubs owned by a licensee which
holds multiple licenses pursuant to the provisions of
K.A.R. 14-20-24, fails to derive at least 50% of its gross
receipts from the sale of food, then that class B club’s
license shall be canceled. The licensee shall have 10
days from receipt of notice of cancellation to advise .
the director, in writing, of its intent to sell the class B
club and the date upon which the sale will be effec-
tive. If the effective sale date is within 30 days of the
delivery of the licensee’s notice of intent to sell, then
the licensee’s license shall be canceled on the effec-
tive date of the sale. If the licensee fails to, give a
notice of intent to sell or the effective date is longer
than 30 days from the receipt of the licensee’s notice
of intent to sell, the licensee’s license shall be can-
celed 40 days from the date the licensee receives the
director’s notice of cancellation and the licensee shall

- discontinue operations under the club and drinking
“establishment act and surrender its license fo the

director. (Authorized by K.S.A. 41-2634 as amended
by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2601 as amended by L. 1987, Ch. 182, Sec. 60;
41-2623 as amended by L. 1987, Ch. 182, Sec. 75; L.
1987, Ch. 182, Sec. 87; effective, T-88-22, July 1,1987;:
effective May 1, 1988.) : -

14-20-20. Refund upon voluntary cancellation. If
the license of any club is canceled, except through
revocation or suspension, the club shall be eligible for
a refund of a portion of the annual license fee.. The
refund shall be equal to one-twelfth of the annual
license fee for each full calendar month of the license
year which remains at the time of the cancellation. -
The refund shall be made only upon application to the
director. (Authorized by K.S.A. 41-2607; implement-

" ing K.S.A. 41-2629 as amended by L. 1987, Ch. 182,

Sec 80; effective, T-88-22, July 1, 1987; effective May
1,1988) . ST
14-20-21. Guests of members; reciprocal mem-
bers; registration. (a) A club shall only admit mem--
bers, guests of members, reciprocal members or guests
S - - 2 ‘ ) (continued)
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~of reciprocal members. Admission of any other indi-
- ‘vidual to the licensed premises is prohibited.
= (b) “Reciprocal member” means an individual who
belongs to a club which has executed a written recip-
~.rocal .agreement with the club to which access is
- sought, as provided by K.A.R. 14-20-23, and has filed
the agreement with the director. :
~(c) Each club that has entered into reciprocal
“.agreements shall keep on the licensed premises a
. reciprocal guest book, in which each reciprocal
~-member shall legibly sign his or her name each time
the member enters the club. Each reciprocal member
shall sign his or her name, show their personal address
and the name and city address of the club of original
- membership. : ‘

(d) The privileges extended to reciprocal members
shall be determined by the written reciprocal agree-
ment. Each guest or reciprocal member shall be en-

titled to all the privileges of the club as may be
provided in the reciprocal agreement. The extension

of club privileges to a guest shall end with the depar-

ture of the sponsoring club member from the licensed

~premises. (Authorized by K.S.A. 41-2634 as amended
by L. 1987, Ch. 182, Sec 85; implementing L. 1987,
Ch. 182, Sec. 87; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) ‘

14-20-22. Roster of members. The licensee of each
club shall maintain a current roster of members who
are entitled to access and use of the licensed premises
and the services offered by the club. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.

- 85; implementing L. 1987, Ch. 182, Sec. 87; effective,
"T-88-22, July 1, 1987; effective May 1, 1988.)

- 14-20-23. Agreement for reciprocal membership.
(a) Any two or more class B clubs may enter into an

‘agreement which allows members of each club to have

access to all other clubs which are parties to the
reciprocal agreement. ~

(b) Each club shall submit two copies of the pro-

posed reciprocal agreement to the director for ap-
proval. The agreement shall be properly executed and
comply with the club and drinking establishment act.
The club shall keep an approved copy of the agree-
ment upon the licensed premises at all times.

~~ (c) Upon severance of any reciprocal agreement
each club shall return the approved copy of the
agreement to the director with a notification that the
agreement has been canceled. (Authorized by K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;

implementing L. 1987, Ch. 182, Sec. 87; effective, -

T-88-22, July 1, 1987; effective May 1, 1988.)

14-20-24. Restaurant clubs; criteria for determina-
tion; gross receipts affidavit; estimates. (a) For pur-
poses of reciprocity and multiple ownership of class B

_clubs, a club shall be deemed to be a restaurant if the
ratio of food sales on the licensed premises to total
gross receipts for all sales made on the licensed
premises for a period of not less than 12 months is 50%
or greater. Sales of any kind made on permanent
public areas that are not a part of the licensed prem-
ises shall not be included in any calculation for this

© Kensas Secretsry of State, 1968

purpose. Sales of food or other commodities made on
the licensed premises during times that public func-
tions are authorized may be included in all calcula-
tions. . o
~(b) Each club licensee requesting restaurant status
shall submit accurate figures for food sales, total gross
sales, and whatever other pertinent information- is
requested on forms to be provided by the director at
the time the licensee initially requests restaurant
status and upon each renewal of the licensee’s license.
(c) Each club requesting restaurant status that has
been in operation for a period of less than 12 months

may submit estimated figures for food sales and total

gross receipts. However, a successor corporation tak-
ing over an existing club shall not utilize estimates if
40% or more of the successor corporation is owned by
persons who were required to meet the licensing
qualificatipns of the existing club. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2601 as amended by L.
1987, Ch. 182, Sec. 60; 41-2623 as amended by L.
1987, Ch. 182, Sec. 75; L. 1987, Ch. 182, Sec. 87;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14.20-25. Temporary memberships; granting, rec-

“ords, and billing. (a) (1) Each class B club located on

the premises of a “hotel,” or each class B club that
enters into a contract with a hotel to issue temporary
memberships to that hotel’s guests, shall keep a record

of temporary memberships granted by the club to

registered nonresident guests of that hotel. The term

““hotel” shall have the meaning as provided in K.S.A.
36-501. o s '

(2) Only clubs shall issue temporary memberships.
The hotel management shall not issue or handle tem-
porary memberships. A temporary membership card
shall be issued to each temporary member setting
forth, on its face, the effective dates, the name: of the

~club and the name of the member. The hotel may

handle billings if all funds are accounted to the club
and if the hotel keeps a permanent record of all
charges and payments due to the club which the hotel
handles. . : '
(3) The hotel shall provide to each guest who de-
sires to become a temporary club member a pre-

.printed form or statement on hotel letterhead, signed

by the desk clerk or other authorized hotel employee
or official, setting forth the name of the hotel guest, the
date or dates on which the bearer is a registered guest
at the hotel and certifying that the guest does not
permanently reside in the same county as the hotel or
the private club. .= o o
(b) Each class B club located on property which is
owned or operated by a municipal airport authority
shall keep a record of all temporary memberships
granted to air travelers. Each temporary membership
shall be granted only upon the licensed club ‘premises
by club management after receipt of an application
form and shall be valid only for the day on which the
air traveler’s ticket is valid. Each temporary member-
ship card issued shall state on its face, the name of the
club, the name of the temporary member, the name of
the airline and flight number on which that member
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will be a passenger and the effective date or dates of

_ the membership.

(c) Records of all temporary memberships issued
pursuant to subsections (a) and (b) shall be maintained
on licensed club premises for a period of one year
from date of issuance. (Authorized by K.S.A. 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implement-
ing L. 1987, Ch. 182, Sec. 87; effective, T-88-22, July
1, 1987; effective May 1, 1988.)

14-20-26. Employees; registration of same; prohi-
bitions. (a) Each club shall register with the director
all employees who will mix, sell, serve or dispense
alcoholic liquor. The registration shall be submitted
on forms supplied by the director, before each em-
ployee begins work for the club and upen each re-
newal of the club’s license. ’

(b) A club shall not employ or continue to employ
any person:

(1) Who is under the age of 18 years to.serve alco-
holic liquor or cereal malt beverage;

(2) who is under the age of 21 to mix or dispense
drinks containing alcoholic liquor or cereal malt bev-
erage; '

(3) who is under the age of 21 years and is not
supervised by the licensee or an employee who is at
least 21 years of age; .

(4) who has been convicted of a felony or of any
crime involving a morals charge in Kansas, any other
state or the United States, to dispense, mix or serve
alcoholic liquor or cereal malt beverage;

(5) who has been convicted within the previous two
years of a violation of any intoxicating liquor law of
Kansas, any other state or the United States, to dis-
pense, mix or serve alcoholic liquor or cereal malt
beverage; or ' .

" (6) who is a manufacturer, distributor or retailer, or
who is an officer, agent, or employee of a manufac-
turer, distributor or retailer, in the capacity of a person
registered to mix, serve, sell, or dispense alcoholic
liquor. (Authorized by K.S.A. 41-2634 as amended by

- L. 1987, Ch. 182, Sec. 85; implementing K.S.A. 41-

2610 as amended by L. 1987, Ch. 182, Sec. 65; 41-2623
as amended by L. 1987, Ch. 182, Sec. 82; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

14-20-27. Purchase of alcoholic liquor and cereal
malt beverages; requirements and restrictions. (a)
Each club shall purchase alcoholic liquor only from a
retailer. However, any club may purchase bulk wine,
beer and cereal malt beverages from a distributor.

(b) Any club may receive delivery of alcoholic li-
quor to its licensed premises from a retailer and de-
livery of bulk wine, beer and cereal malt beverages
from a distributor. '

(c) A club shall not purchase alcoholic liquor_or
beer from any retailer who does not possess a federal
wholesaler’s basic permit and who does not have on
display at the retail establishment a sign that states
that the licensee is a “Wholesale Liquor Dealer Under
Federal Law.” A club shall not warehouse any liquor
on any retail liquor store premises. '

(d) A club shall not purchase bulk wineb, beer or
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cereal malt beverage from any distributor who does
not possess a federal wholesaler’s basic permit and
who does not have on display at the wholesale es-
tablishment a sign that states that the licensee is a
“Wholesale Liquor Dealer Under Federal Law