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AUTHENTICATION OF RULES AND REGULATIONS

THIS IS TO CERTIFY That we, Derek Schmidt, Attorney General of and
for the State of Kansas, and Kris W. Kobach, Secretary of State of and for the
State of Kansas, pursuant to K.S.A. 77-429 have examined and compared
this 2015 Supplement to the Kansas Administrative Regulations; and do
hereby certify that this publication of rules and regulations contains all rules
and regulations for agencies 1 through 132 approved for printing by the State
Rules and Regulations Board subsequent to the publication of the corre-
sponding bound volumes of the 2009 Kansas Administrative Regulations and
otherwise complies with K.S.A. 77-415 et seq. and acts amendatory thereof.

Done at Topeka, Kansas, this 1st day of June, 2015.

Dt Shutf

DEREK SCHMIDT,
Attorney General

A%

[SEAL] Kris W. KOBACH,
Secretary of State



EXPLANATORY PREFACE

This volume has been compiled and published in accordance with K.S.A. 77-430a and other
applicable laws.

ARRANGEMENT OF RULES AND REGULATIONS

Administrative rules and regulations of the various state agencies are arranged in accordance
with a three-part system of numbers divided by hyphens. The first number indicates the agency;
the second number indicates the article (a group of regulations of such agency upon the same
subject); the last number indicates the specific section or regulation within the article. For example,
“1-4-11"" refers to agency No. 1, article No. 4 and section No. 11.

The law requires that agencies cite the statutory authority for the regulation and the section(s) of
the statutes which the regulation implements. This is published at the end of the text of the regu-
lation. In addition, the Secretary of State includes a history of the regulation which indicates the
original effective date of the regulation and each subsequent amendment.

SALES

Volumes of the Kansas Administrative Regulations are sold by the Elections/Legislative Matters
Division of the Office of the Secretary of State, First Floor, Memorial Hall, 120 SW 10th Ave.,
Topeka, KS 66612-1594, (785) 368-6356.

KRris W. KOBACH, Secretary of State



COMMENTARY

This volume has been compiled and published in accordance with K.S.A. 77-430a and other
applicable laws.

The 2015 Supplement contains rules and regulations filed after Dec. 31, 2008 and before Jan.
1,2015. Regulations filed on and after Jan. 1, 2015 may be located by checking the Kansas Register,
Kansas’ official state newspaper. An index appears at the back of each Kansas Register and lists the
volume and page number of the Register that contains the most recent version of the particular
regulation. To receive a copy or subscribe to the Kansas Register, write to the Secretary of State’s
Office, Kansas Register, First Floor, Memorial Hall, 120 SW 10th Ave., Topeka, KS 66612, or call
(785) 296-3489.

The history at the end of each regulation cites the authorizing and implementing statute(s). Any
subsequent action follows. For example, in ““amended, T-7-12-11-90, Dec. 31, 1990" the “T"
means temporary, the /7" is the number assigned to the agency in the K.A.R. volumes, and 12-
11-90 is the date that the regulation was filed. Following the last comma is the effective date.
Therefore, the amendment was filed as a temporary regulation on Dec. 11, 1990 and the amend-
ment became effective on Dec. 31, 1990. If the ““T number’”’ is not included in an action on a
regulation, the regulation was filed as a permanent regulation. A temporary regulation becomes
effective upon approval by the State Rules and Regulations Board and filing in the Secretary of
State’s Office or at a later date when specified in the body of the regulation. A temporary regulation
lasts 120 days unless it is amended or revoked within 120 days. A permanent regulation is effective
15 days following publication in the Kansas Register or at a later date specified in the body of the
regulation. Prior to July 1, 1995, a permanent regulation became effective 45 days following pub-
lication in the Kansas Register or at a later date specified in the body of the regulation. The regulation
remains in effect until amended or revoked.

To find the most recent version of a regulation, first check the table of contents in the most current
issue of the Kansas Register, then the Index to Regulations in the most current Kansas Register, next
check the current K.A.R. Supplement, and finally check the current K.A.R. volume. If the regulation
is found at any of these sequential steps, stop and consider that version the most recent.

General Rules: Volumes replace earlier volumes.
Supplements replace earlier supplements.
Supplements are additions that “supplement’ current volumes.

For example, the 2015 Supplement supplements the 2009 Volumes. At printing, the current
publications are the 2009 Kansas Administrative Regulations, Volumes 1-5, and the 2015 Supple-
ment. The 2015 Supplement contains rules and regulations filed after Dec. 31, 2008 and before
Jan. 1, 2015. Subsequent regulations are published in the Kansas Register and found using the
Kansas Register’s index to the K.A.R. When an individual volume is published, it replaces the same
volume of an earlier year. For example, a 2009 Volume 2 would replace a 2006 Volume 2.

Any questions regarding the K.A.R. may be directed to the Secretary of State’s Office by calling
(785) 296-4564. Questions regarding the filing procedure may be directed to the Kansas Admin-
istrative Regulations Director at (785) 296-2114. For purchasing inquiries call (785) 368-6356.
Questions concerning the subject matter of a regulation should be directed to the agency admin-
istering the regulation.

Kris W. KOBACH, Secretary of State
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Agency 1

Kansas Department of Administration

Articles
1-2. DEFINITIONS.
1-7. PROBATIONARY PERIOD AND EMPLOYEE EVALUATION.
1-9. HOURS; LEAVES; EMPLOYEE-MANAGEMENT RELATIONS.
1-14. LAYOFF PROCEDURES AND ALTERNATIVES TO LAYOFF.
1-16. TRAVEL REIMBURSEMENT.
1-64. ADMINISTRATION OF WIRELESS AND VOIP ENHANCED 911 SERVICES.
1-65. ENERGY STAR PRODUCTS AND EQUIPMENT.
1-66. ENERGY AUDITS FOR REAL PROPERTY.
1-67. ENERGY EFFICIENCY PERFORMANCE STANDARDS FOR STATE-OWNED BUILDINGS.
1-68. AVERAGE FUEL ECONOMY STANDARDS FOR STATE-OWNED MOTOR VEHICLES.

Article 2—DEFINITIONS

1-2-64. Probationary employee. “Proba-
tionary employee” means any individual serving a
probationary period pursuant to K.A.R. 1-7-4 (a)
or (d). (Authorized by K.S.A. 75-3706 and K.S.A.
2008 Supp. 75-3747; implementing K.S.A. 75-
2943, 75-2946, 75-3707, and 75-3746; effective
Sept. 25, 2009.)

1-2-65. Probationary status. “Probation-
ary status” means the status of an employee serv-
ing a probationary period pursuant to K.A.R. 1-7-
4 (a) or (d). (Authorized by K.S.A. 75-3706 and
K.S.A. 2008 Supp. 75-3747; implementing K.S.A.
75-2938, 75-2943, 75-2946, 75-3707, and 75-
3746; effective May 1, 1979; amended Sept. 25,
2009.)

Article 7.—PROBATIONARY PERIOD
AND EMPLOYEE EVALUATION

1-7-3. Probationary period required. (a)
The probationary period shall be considered as a
working test of the employee’s ability to perform
adequately in the position to which the employee
was hired. In order to aid the agency in developing
efficient employees, the supervisor shall give rea-
sonable instruction and training that may be re-
quired throughout the probationary period. Each
appointing authority shall establish procedures so
that any problems with probationary employees
will be brought to the attention of the agency
management for appropriate action before the
end of the probationary period.

(b) Before the end of the probationary period,

the appointing authority shall provide the director
with results of a performance review for the em-
ployee. If the overall performance review rating
given to a probationary employee before the end
of the employee’s probationary period is unsatis-
factory, the employee shall not be granted per-
manent status. The performance review ratings
required by this subsection shall not be required
to occur within the time period established in
K.A.R. 1-7-10 (a)(3).

(c) Except as provided in K.AR. 1-7-4, all
new hires, promotions, and rehires shall be ten-
tative and subject to a probationary period as au-
thorized by K.A.R. 1-7-4. If the probationary pe-
riod of an employee is to be extended as
authorized by K.A.R. 1-7-4, the appointing au-
thority, before the end of the probationary period,
shall furnish the employee with a copy of the per-
formance review stating that the probationary pe-
riod is extended. Results of the performance re-
view shall be provided to the director.

(d) Any probationary employee, other than an
employee on probation due to a promotion from
a position in which the employee had permanent
status, may be dismissed by the appointing au-
thority at any time during the probationary period.

(e) This regulation shall be effective on and
after October 1, 2009. (Authorized by K.S.A. 75-
3706 and K.S.A. 2008 Supp. 75-3747; imple-
menting K.S.A. 75-2943, 75-2946, 75-3707, and
75-3746; effective May 1, 1983; amended May 1,
1984; amended, T-86-17, June 17, 1985; amended
May 1, 1986; amended Dec. 17, 1995; amended
June 5, 2005; amended Oct. 1, 2009.)



1-7-4

KANSAS DEPARTMENT OF ADMINISTRATION

1-7-4. Duration of probationary period.
(a) Each new hire and each rehire made on a basis
other than reemployment or reinstatement who is
employed in a regular position shall be subject to
a probationary period of six months. This proba-
tionary period may be extended by the appointing
authority for not more than six additional months
if action to extend the probationary period is taken
before the end of the original six-month proba-
tionary period. A probationary period of not more
than 12 months may be established by the ap-
pointing authority if specific training or certifica-
tion requirements for a position cannot be com-
pleted within six months.

(b) Each employee who is promoted shall be
subject to a probationary period of not less than
three months and not more than six months as
determined by the appointing authority. How-
ever, a probationary period of not more than 12
months may be established by the appointing au-
thority if specific training or certification require-
ments for a position cannot be completed within
six months. Each employee with permanent status
who serves a probationary period in accordance
with this subsection shall retain permanent status
throughout the probationary period.

(c) Each person rehired on the basis of reem-
ployment shall have permanent status effective on
the date of rehire.

(d) Each person rehired on the basis of rein-
statement shall be subject to a probationary pe-
riod of not less than three months and not more
than six months as determined by the appointing
authority.

(e) Time on leave with or without pay of more
than 30 consecutive calendar days shall not count
towards total time served on probation. The em-
ployee’s probationary period shall be continued
effective with the employee’s return from leave
until the total probation time served equals the
time required for the position.

(f) Each employee with permanent status
who is transferred from one agency to another, or
transferred within the same agency, shall continue
to have permanent status.

(g) If a probationary employee is transferred
from one position in a class to another position in
the same class or another class in the same pay
grade, the transfer shall have no effect on the em-
ployee’s probationary period. The probationary
period may be extended by the appointing au-
thority for not more than six additional months by
giving written notice of the extension to the em-

ployee and director before the expiration of the
original six-month probationary period.

(h) Each employee who is transferred, de-
moted, or promoted from any position in the un-
classified service to a regular position in the clas-
sified service shall serve a probationary period of
six months.

(i) Persons serving in temporary positions
shall not be subject to a probationary period.

(j) Each employee in a governor’s trainee po-
sition or a position in a training classification shall
be placed on probation for six months when pro-
moted to the regular class at the end of the train-
ing period.

(k) This regulation shall be effective on and
after October 1, 2009. (Authorized by K.S.A. 75-
3706 and K.S.A. 2008 Supp. 75-3747; imple-
menting K.S.A. 75-2943, 75-2946, 75-3707, and
75-3746; effective May 1, 1983; amended May 1,
1985; amended Dec. 27, 1993; amended Dec. 17,
1995; amended Oct. 1, 2009.)

1-7-6. Notices relating to probationary
periods and extensions. (a) Before the expira-
tion of each employee’s probationary period, a
performance review shall be completed and a rat-
ing shall be assigned, and the appointing authority
shall notify the employee and the director in writ-
ing of one of the following:

(1) The employee has been dismissed or
demoted.

(2) The probationary period is being ex-
tended, if extension is permissible under the pro-
visions of K.A.R. 1-7-4.

(3) The employee is being given permanent
status.

(b) If a probationary employee has not been
notified in accordance with subsection (a) by the
end of any probationary period, the employee
shall be deemed to have been given permanent
status. In case of dispute as to whether the em-
ployee was notified, a determination shall be
made by the director. (Authorized by K.S.A. 75-
3706 and K.S.A. 2008 Supp. 75-3747; imple-
menting K.S.A. 75-2943, 75-2946, 75-3707, and
75-3746; effective May 1, 1983; amended, T-86-
17, June 17, 1985; amended May 1, 1986;
amended May 1, 1987; amended Dec. 17, 1995;
amended Sept. 25, 2009.)

1-7-7. Dismissal of probationary em-
ployee by director. The director may dismiss a
probationary employee at any time during the em-
ployee’s probationary period, after giving the em-
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ployee notice and an opportunity to be heard, if
the director finds that the employee was ap-
pointed as a result of a violation of the provisions
of the act or these regulations. (Authorized by
K.S.A. 75-3706 and K.S.A. 2008 Supp. 75-3747,;
implementing K.S.A. 75-2943, 75-2946, 75-3707,
and 75-3746; effective May 1, 1983; amended
Sept. 25, 2009.)

1-7-10. Performance reviews. (a) Each
agency’s appointing authority shall implement the
state perf()rmance management process that was
developed in accordance with L. 2008, Ch. 159,
Sec. 1 and shall ensure that performance reviews
are conducted in accordance with this process for
each employee in the classified service. The per-
formance review shall be used to inform employ-
ees of their expected performance outcomes and
to assess the effectiveness of each employee.

(1) The performance review of each em-
ployee shall be completed by the employee’s im-
mediate supervisor or, if the employee’s imme-
diate supervisor has not supervised the employee
for at least 90 days, by another qualified person
designated by the appointing authority. “Qualified
person” shall mean a person who is familiar with
the duties and responsibilities of the employee’s
position and has significant knowledge of the job
performance of the employee.

(2) A performance review shall be completed
and a rating assigned at least annually in the man-
ner required and on the forms prescribed by the
director. An agency may add additional, job-re-
lated performance criteria and measures to the
forms prescribed by the director, as determined
by the appointing authority.

(3) Performance ratings for all permanent
employees shall be assigned on an annual basis
within the period beginning October 1 and ending
December 31.

(4) Midyear reviews for all permanent em-
ployees shall be conducted on an annual basis
within the period beginning April 1 and ending
June 30.

(5) The appointing authority may conduct a
special performance review rating for any em-
ployee at any time, unless prohibited under
K.AR. 1-14-8 due to pending layoffs.

(6) Each employee who receives an unsatis-
factory rating on either of the essential require-
ments set out on the form prescribed by the di-
rector shall have an overall performance review
rating of unsatisfactory.

(7)  Each employee shall be given the oppor-
tunity to sign the employee’s performance review
as evidence that the employee has been informed
of the performance review rating. The employee’s
signature shall not abridge the employee’s right of
appeal if the employee disagrees with the rating.
The failure of the employee to sign the perform-
ance review shall not invalidate the rating.

(b)(1) Any employee entitled to appeal a rat-
ing under K.A.R. 1-7-11 may do so within seven
calendar days after being informed of the rating.
After the period of seven calendar days for filing
appeals has expired and if no appeal has been
filed, the appointing authority or the authority’s
designee shall review the rating, make any
changes deemed necessary, sign the performance
review, place the entire original performance re-
view in the employee’s official personnel file, and
provide a copy of the review to the employee. In
addition, the appointing authority may provide
copies to each reviewer if the appointing authority
deems necessary.

(2) If the appointing authority makes any
change in the rating or adds any comment on the
performance review, the review shall be returned
to the employee to be signed again, and the em-
ployee, if eligible to appeal the rating, shall again
have seven calendar days to file an appeal to the
appointing authority. The final results of the per-
formance review shall be reported to the director.

(c) Subject to the provisions of K.S.A. 75-
2949e and amendments thereto, two performance
review ratings of less than meets expectations that
are conducted within 180 days may be utilized as
a basis for demotion, suspension, or dismissal of
the employee.

(d) If the overall performance review rating
assigned to a probationary employee at the end of
the employee’s probationary period is unsatisfac-
tory, the employee shall not be granted perma-
nent status.

(e) This regulation shall be effective on and
after October 1, 2009. (Authorized by K.S.A. 75-
2943, K.S.A. 75-3706, and K.S.A. 2008 Supp. 75-
3747; implementing K.S.A. 75-2943, 75-2949e,
75-3706, and 75-3746; effective May 1, 1983;
amended May 1, 1984; amended, T-86-17, June
17, 1985; amended May 1, 1986; amended, T-1-
7-27-89, July 27, 1989; amended Nov. 20, 1989;
amended Dec. 17, 1995; amended June 5, 2005;
amended Oct. 1, 2009.)

1-7-11. Employees entitled to appeal
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performance reviews. (a) Any employee who
receives a performance rating that is lower than
the highest possible rating may appeal that rating
if the employee meets either of the following
conditions:

(1) The employee has permanent status, in-
cluding an employee with permanent status who
is serving a probationary period due to a
promotion.

(2)  The employee is serving a probationary pe-
riod due to a rehire on the basis of reinstatement.

(b)(1) If an action concerning the end of pro-
bationary status is dependent upon the perform-
ance review, the appeal committee may make a
recommendation to the appointing authority con-
cerning whether or not to grant permanent status
to the employee. However, the appointing au-
thority shall have the right to make the determi-
nation of whether or not to grant permanent
status, subject to whatever limitations are imposed
by the performance rating of the performance re-
view prepared by the appeal committee.

(2) Notwithstanding the limits on the dura-
tion of probationary periods established else-
where in these regulations, the appointing au-
thority may extend the probationary period for a
limited period of time as necessary to allow the
appeal committee to prepare the final perform-
ance review. The total amount of time of this ex-
tension shall not exceed 60 calendar days.

(3) The appointing authority shall report to
the director each extension of a probationary pe-
riod made pursuant to this regulation.

(c) This regulation shall be effective on and
after October 1, 2009. (Authorized by K.S.A. 75-
2943, K.S.A. 75-3706, and K.S.A. 2008 Supp. 75-
3747; implementing K.S.A. 75-2943, 75-2946, 75-
3707, and 75-3746; effective May 1, 1983;
amended, T-86-17, June 17, 1985; amended May
1, 1986; amended Dec. 17, 1995; amended Oct.
24, 1997; amended June 5, 2005; amended Oct.
1, 2009.)

1-7-12. Performance review appeal pro-
cedure. (a) (1) Each employee who is eligible to
appeal a performance review under K.A.R. 1-7-
11 may, within seven calendar days after the em-
ployee has been informed of the rating, submit an
appeal in writing to the appointing authority.

(2) Within seven calendar days following re-
ceipt of the employee’s written notice of appeal,
the appointing authority shall have the option ei-
ther to make any changes in the rating deemed

appropriate or to appoint a committee of three or
more persons to hear the appeal.

(3) If the appointing authority makes any
change in the rating or adds any comments to the
rating form, the rating form shall be returned to
the employee to be signed again. The employee
shall be informed that, if the employee disagrees
with the revised performance review, the em-
ployee may, within seven calendar days, file an
appeal in writing to the appointing authority. If
the employee files an appeal of the revised review,
the appointing authority shall, within seven cal-
endar days following receipt of the employee’s
written notice of appeal, appoint a committee of
three or more persons to hear the appeal.

(4) If an appeal committee is appointed to
hear the appeal, persons shall be appointed who,
in the appointing authority’s judgment, will be fair
and impartial in discharging their responsibilities.
Before appointing the appeal committee, the ap-
pointing authority shall give the employee a rea-
sonable opportunity for consultation on the mat-
ter of appointment of the appeal committee. The
appeal committee shall not include the initial rater
or raters. In general, the members of the appeal
committee shall be officers or employees of the
agency. However, the appointing authority may
select one or more members of the committee
from one or more other state agencies if the ap-
pointing authority determines that the objective
of a fair and impartial hearing can best be served
by doing so.

(b)(1) As soon as the committee has been ap-
pointed, the appointing authority shall notify the
employee of the names of the members of the
committee and the date, time, and place of the
hearing.

(2)(A) Before the beginning of the hearing,
the employee may object to any individual pro-
posed to serve as a member of the committee in
writing and shall include the reasons upon which
the employee is basing the objection.

(B) The appointing authority shall make a de-
termination either to deny the objection or to
grant the objection and appoint another individual
to the committee before the commencement of
the hearing.

(C) The appointing authority shall inform the
employee of the determination in writing.

(D) Each objection taken pursuant to this
subsection and each determination regarding
each objection shall be included as part of the doc-
umentation of the appeal.
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(3) The appeal committee shall consider any
relevant evidence that may be offered by the em-
ployee and the rater and shall make available to
the employee any evidence that the committee
may secure on its own initiative. The employee
and rater shall have an opportunity to question any
person offering evidence to the appeal committee.
The appeal committee may limit the offering of
evidence that it deems to be repetitious or
irrelevant.

(4) Within 14 calendar days of the date the
members of the committee were appointed, the
committee shall prepare and sign a rating for the
employee. That rating shall be final and not sub-
ject to further appeal. The appeal committee shall
give the rating to the appointing authority, who,
within five calendar days, shall provide copies to
the employee and each person who originally
rated the employee. The appeal committee shall
report the rating to the director.

(5) If the appointing authority cannot appoint
an appeal committee within the prescribed seven
calendar days, the employee requests an extension
of the time limit, or the appeal committee cannot
make its rating within 14 calendar days of the date
of its appointment, the appointing authority may
extend these time limits for a reasonable period
of time.

(c) This regulation shall be effective on and
after October 1, 2009. (Authorized by K.S.A. 75-
2943, K.S.A. 75-3706, and K.S.A. 2008 Supp. 75-
3747; implementing K.S.A. 75-2943, 75-3707, and
75-3746; effective May 1, 1983; amended, T-84-
20, July 26, 1983; amended May 1, 1984;
amended, T-86-17, June 17, 1985; amended May
1, 1986; amended Dec. 17, 1995; amended June
5, 2005; amended Oct. 1, 2009.)

Article 9.—HOURS; LEAVES; EMPLOYEE-
MANAGEMENT RELATIONS

1-9-5a. Limits on state leave payment
reserve fund payouts. (a) The amount of payout
from the state leave payment reserve fund for ac-
cumulated vacation leave for any employee sepa-
rating from state service due to retirement shall
be limited to the accumulated hour limits speci-
fied in K.A.R. 1-9-4.

(b) The amount of payout from the state leave
payment reserve fund for accumulated sick leave
upon any employee’s retirement shall be limited
to the accumulated hour limits specified in K.S.A.
75-5517, and amendments thereto. (Authorized

by K.S.A. 75-5545; implementing K.S.A. 75-5517,
K.S.A. 2010 Supp. 75-5543, and K.S.A. 75-5544;
effective, T-1-6-30-11, June 30, 2011; effective
Oct. 28, 2011.)

1-9-22. Job injury leave. (a) Each classi-
fied or unclassified employee who sustains a qual-
ifying job injury, as determined by the employee’s
appointing authority, shall be eligible for job in-
jury leave in accordance with this regulation.

(b) “Qualifying job injury” shall mean an injury
that meets the following conditions:

(1) Renders the employee unable to perform
the employee’s regular job duties;

(2) arose out of and in the course of employ-
ment with the state; and

(3)(A)Was sustained as a result of a shooting,
stabbing, or aggravated battery as defined in
K.S.A. 21-5413 and amendments thereto, by an-
other against the employee;

(B) was sustained as a result of a confrontation
with a patient or client in a facility or ward for
mental health, intellectual disability, or develop-
mental disability in which the patient or client in-
flicts great bodily harm, causes disfigurement, or
causes bodily harm with a deadly weapon or in
any manner by which great bodily harm, disfig-
urement, dismemberment, or death can be in-
flicted; or

(C) was sustained in any other situation in
which the appointing authority determines that
job injury leave is in the best interest of the state.

(c) Job injury leave shall not exceed six total
months away from work. While an employee is on
approved job injury leave, the employing state
agency shall continue to pay the employee’s reg-
ular compensation. If the employee is awarded
worker’s compensation, the state agency shall pay
the employee compensation in an amount that,
together with worker’s compensation pay, equals
the regular pay of the employee. The employee
shall not be required to use accrued sick leave or
vacation leave. The employee shall continue to ac-
crue sick and vacation leave as long as the em-
ployee remains in pay status. Nothing in this reg-
ulation shall be construed as providing voluntary
or gratuitous compensation payments in addition
to temporary total disability compensation pay-
ments pursuant to the worker’s compensation
laws.

(d) The appointing authority may require an
employee on approved job injury leave to return
to full or limited duty if the employee is physically
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able to perform the duty as determined by a phy-
sician selected by the appointing authority or se-
lected by a representative of the state self-insur-
ance fund. However, limited duty allowed shall
not, in combination with time away from work on
job injury leave, exceed the total six months al-
lowed for job injury leave. If the employee re-
mains unable to return to full duty, the appointing
authority shall take any action deemed to be in
the best interest of the state.

(e) While an employee is on approved job injury
leave, the appointing authority may require the
employee to be examined by a physician selected
by the appointing authority to determine the ca-
pability of the employee to return to full or limited
duty.

(f) Each employee on approved job injury leave
shall be prohibited from being gainfully employed
by any other employer.

(g) The requirements of this regulation may be
waived or modified by the director upon written
request of the appointing authority. Any waiver or
modification may be granted only upon a finding
by the director that both of the following condi-
tions are met:

(1) Granting the requested waiver or modifi-
cation would not be in conflict with any statutes
pertaining to leave.

(2) Failure to grant the requested waiver or
modification would create a manifest injustice or
undue hardship on the employee requesting the
job injury leave. (Authorized by K.S.A. 75-3706,
K.S.A. 2013 Supp. 75-3747; implementing K.S.A.
75-3707 and 75-3746; effective, T-86-17, June 17,
1985; effective May 1, 1986; amended Nov. 21,
1994; amended Dec. 17, 1995; amended Sept. 12,
2014.)

Article 14.—LAYOFF PROCEDURES AND
ALTERNATIVES TO LAYOFF

1-14-8. Computation of layoff scores. (a)
A layoff score shall be computed by the appointing
authority for each employee in the agency who has
permanent status and who either is in a class of
positions identified for layoff or could be affected
by the exercise of bumping rights.

(b) Layoff scores shall be computed according
to the formula A x L, where A and L have the
following values:

(1) A = the average performance review rat-
ing of the employee, as described in subsection

(d); and

(2) L = the length of service, as defined in
K.AR. 1-2-46(a), expressed in months.

Length of service for a retired employee who
has returned to work shall be calculated in ac-
cordance with K.A R. 1-2-46 (g). The layoff scores
shall be prepared in accordance with a uniform
score sheet prescribed by the director.

(c) Layoff scores computed by the appointing
authority shall be made available for inspection by
each employee upon request at the time the
agency gives written notice of a proposed layoff to
the director and the secretary pursuant to K.A.R.
1-14-7. Upon request of any employee, the ap-
pointing authority shall review the manner in
which the employee’s score was calculated. Each
dispute as to the proper calculation of a layoff
score of any employee shall be resolved by the
director.

(d) Except as otherwise authorized by this
subsection, the performance review ratings used
in computing the layoff score of an employee shall
be the most recent ratings for the employee dur-
ing the last five years up to and including five rat-
ings, if the employee has as many as five ratings.
However, a rating resulting from a special per-
formance review that is given for a rating period
ending within 90 calendar days of any notice of
the layoff to the director shall not be counted.
Performance reviews completed for rating periods
ending on or after the date the appointing au-
thority notifies the director in writing that a layoff
is to occur shall not be considered in computing
layoff scores; however, the appointing authority
may designate a uniform earlier cutoff date to
identify which performance review ratings are to
be used in computing layoff scores.

(1) For the purposes of calculating layoff
scores in accordance with the formula established
in subsection (b), for performance reviews con-
ducted on or before September 30, 2009, a rating
of exceptional shall have a value of five, a rating
of satisfactory shall have a value of three, and a
rating of unsatisfactory shall have a value of zero.

(2) For the purposes of calculating layoff
scores in accordance with the formula established
in subsection (b), for performance reviews con-
ducted on or after October 1, 2009, a rating of
exceptional shall have a value of five, a rating of
exceeds expectations shall have a value of four, a
rating of meets expectations shall have a value of
three, a rating of needs improvement shall have a
value of two, and a rating of unsatisfactory shall
have a value of zero.
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(3) If an employee does not have a total of five
performance review ratings for use in computa-
tion of a layoff score, the layoff score shall be an
average of the ratings that the employee has ac-
tually received.

(4) If an employee has no performance review
ratings that may be used to compute a layoff score,
the employee shall be deemed to have been given
a single performance review rating of meets ex-
pectations, and the value of that rating shall be
used to compute a layoff score. New hires and
rehires employed on a basis other than reinstate-
ment who are serving a probationary period and
employees in training classes shall be subject to
subsections (e), (f), and (g).

(5) In case of identical layoff scores, and if
some, but not all, of the persons with the same
score must be laid off, preference among these
persons shall be given to any veteran, as defined
in K.S.A. 73-201 and amendments thereto, and
any orphan, as defined in this paragraph, in that
order. For the purpose of this regulation, “or-
phan” shall mean a minor who is the child of a
veteran who died while, and as a result of, serving
in the armed forces.

If further ties remain, a method of breaking the
ties shall be established by the secretary that is
consistent with agency affirmative action goals and
timetables for addressing underutilization of per-
sons in protected groups. If further ties remain,
preference in retention shall be given to the per-
son with the greatest length of service as defined
in K.A.R. 1-2-46. If a tie still exists, the next pref-
erence shall be given to the person with the
greatest length of service, as defined in K.A.R. 1-
2-46, within that agency. If a tie still exists, the
appointing authority shall be responsible for de-
termining an equitable tie-breaking system.

(e) New hires and rehires with probationary
status shall not be granted permanent status on or
after the date the appointing authority has notified
the director of a proposed layoff. However, any
new hire or rehire with probationary status in a
position for which no employee subject to layoff
meets the required selection criteria may be given
permanent status. New hires and rehires with pro-
bationary status shall have their probationary pe-
riod extended until it is certain that no employee
with permanent status whose position is to be va-
cated by layoff or who otherwise would be laid off
through the exercise of bumping rights is claiming
the position held by the employee with probation-
ary status.

(f) Each employee serving a probationary pe-
riod as a result of one of the following shall be
considered to have permanent status for layoff
purposes:

(1) Promotion of an employee who has per-
manent status;

(2)  reallocation of a position if the incumbent
has permanent status; or

(3) promotion from a classified position with
at least six months of continuous classified service.

(g) Each employee who is in training status in
a governor’s trainee position, or in any identified
training position, and who has at least six months
of continuous service shall be considered to have
permanent status for layoff purposes only.

(h) The layoff list shall be based on the order
of the layoff scores. The person with the lowest
layoff score shall be laid off first. If more than one
person is to be laid off, the persons to be laid off
shall be selected on the basis of the lowest layoff
scores.

(i) This regulation shall be effective on and
after October 1, 2009. (Authorized by K.S.A. 75-
2943, K.S.A. 75-3706, and K.S.A. 2008 Supp. 75-
3747; implementing K.S.A. 75-2943, 75-2948, 75-
3707, and 75-3746; effective May 1, 1984;
amended, T-86-17, June 17, 1985; amended May
1, 1986; amended Dec. 27, 1993; amended Dec.
17, 1995; amended June 5, 2005; amended Oct.
1, 2009.)

1-14-11. Furlough. (a) For purposes of
this regulation, “furlough” shall mean mandatory
leave without pay for a preset number of hours
during each pay period covered by the furlough.
There are two types of furloughs.

(1) An administrative furlough is a planned ac-
tion by an agency that is designed to address
budget reductions necessitated by reasons other
than a lapse in appropriations. A furlough plan
shall be required for each administrative furlough.

(2) An emergency furlough occurs if there is an
immediate or imminent lack of funding to con-
tinue agency operations or any emergency that re-
sults in an unanticipated interruption of funding
to the agency. In an emergency furlough, an af-
fected agency could have to cease activities that
are not excepted by law, typically with very little
lead time. A furlough plan shall not be required
for any emergency furlough.

(b) In accordance with this regulation, if an ap-
pointing authority deems it necessary, the ap-
pointing authority may implement an administra-



1-16-8

KANSAS DEPARTMENT OF ADMINISTRATION

tive furlough or an emergency furlough for all
employees in the classified or unclassified service
in designated classes, positions, organizational
units, geographical areas, or any combination of
those groups unless specific funding sources ne-
cessitate exceptions. An employee’s social security
and retirement contributions shall be affected un-
der a furlough, but all other benefits, including
the accrual of vacation and sick leave, shall con-
tinue, despite any other regulations to the con-
trary. A furlough shall not affect the employee’s
continuous service, length of service, pay increase
anniversary date, or eligibility for authorized hol-
iday leave or pay.

(c)(1) For each administrative furlough, at least
30 calendar days before the date the administra-
tive furlough is to be implemented, the appointing
authority shall prepare a furlough plan specifying
the following information:

(A) The cause of the funding shortage;

(B) the effective date of the furlough and the
date on which the furlough is to end;

(C) the methods for notifying the affected
employees;

(D) the amount of advance notice that will be
given to affected employees, which shall not be
less than 10 calendar days;

(E) the estimated cost savings;

(F) each class, organizational unit, or geograph-
ical area to be affected;

(G) the criteria used to select each class, posi-
tion, organizational unit, or geographical area to
be included in the furlough;

(H) any exceptions to the furlough plan based
on funding sources; and

(I) the number of hours by which the workweek
will be reduced, including separate categories de-
tailing the proposed reduction in hours by stan-
dardized increments for exempt and nonexempt
employees.

(2) A copy of each furlough plan prepared in
accordance with this subsection shall be submit-
ted to the director at least 30 days before the date
the administrative furlough is to be implemented.

(d) For each emergency furlough, the affected
employees and the director shall be notified by
the appointing authority as soon as it is practical
to do so.

(e) This regulation shall not be used as a disci-
plinary action against any employee. (Authorized
by K.S.A. 75-3706, K.S.A. 2013 Supp. 75-3747,
and K.S.A. 75-5514; implementing K.S.A. 75-
3707, 75-3746, and 75-5505; effective, T-88-5,

Feb. 11, 1987; effective, T-89-1, May 1, 1988; ef-
fective Oct. 1, 1988; amended May 31, 1996;
amended June 53, 2005; amended Sept. 12, 2014.)

Article 16.—TRAVEL REIMBURSEMENT

1-16-8. Use of privately owned or oper-
ated conveyance, limitations; reimbursement
for transportation and subsistence expenses.
(a) In-state travel. If the use of a privately owned
or operated conveyance on official state business
is authorized by the administrative head of the
agency, reimbursement shall be on a mileage basis
at the rate specified and under the limitations pre-
scribed by K.A.R. 1-18-1a. Mileage shall be cal-
culated in accordance with K.A.R. 1-17-11, except
that storage or parking charges for a privately
owned conveyance at any commercial transpor-
tation terminal, while the traveler is on an ex-
tended trip, and turnpike tolls, may be allowed in
addition to this mileage allowance.

(b) Out-of-state travel.

(1) If the use of a privately owned or operated
conveyance on official state business, instead of
common carrier, is authorized by the administra-
tive head of the agency, the traveler shall be al-
lowed private conveyance mileage as prescribed
by K.A.R. 1-18-1a to the destination, turnpike
tolls, and parking charges, or an amount equal to
economy class air fare to the air terminal nearest
the destination, whichever is lesser. Out-of-state
subsistence allowance shall be allowed only for the
amount of time that would have been necessary
had the traveler used the fastest public transpor-
tation available to the destination instead of a pri-
vate conveyance. No taxi or terminal expenses
shall be allowed at the destination. Air terminal
shall be defined as the principal terminal in that
general geographic area.

(2) If two or more travelers on official business
travel in one privately owned conveyance instead
of common carrier, the use of one conveyance
may be authorized on a mileage basis. In such
cases, the subsistence allowed shall be for the
number of days the trip would take by car using
the usually traveled route to the point of desti-
nation as provided in K.A.R. 1-17-11.

(3) Upon written, prior approval of the agency
head, exceptions to this subsection may be
granted in unusual circumstances if deemed to be
in the best interest of the state.

(c) Exception. Nothing in this regulation shall
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apply to any person to whom K.S.A. 75-3212 and
K.S.A. 75-3216, and amendments thereto, apply.

This regulation shall be effective on and after
July 1, 2010. (Authorized by and implementing
K.S.A. 2008 Supp. 75-3207; effective, E-74-4,
Nov. 2, 1973; effective May 1, 1975; amended
May 1, 1979; amended May 1, 1981; amended
April 30, 1990; amended July 1, 2010.)

1-16-15. Reduced allowances. (a) Except
as provided in subsection (d) of K.A.R. 1-16-18,
each agency that desires to pay a reduced meals
allowance or lodging expense shall obtain the
prior approval of the secretary of administration.
The agency shall submit a request on a form from
the division of accounts and reports.

(b) The following instances of reduced allow-
ances, which have been approved by the secretary
of administration, shall not require the use of the
approval form:

(1) If the agency conveys the following infor-
mation to the employee in advance of the travel,
the agency may handle subsistence payments as
stated to the employee:

(A) The agency is not requiring its employee to
undertake the travel in question; and

(B) the agency desires to not pay subsistence or
desires to pay at a specified reduced rate.

(2) If the cost of meals is included within the
cost of a registration fee or other fees and charges
paid by the agency, the agency shall pay the ap-
plicable reduced subsistence allowance specified
in subsection (d) of K.A.R. 1-16-18.

(3) If both meals and lodging will be provided
at no cost to an agency’s traveling employee, the
agency shall be authorized to not pay any subsis-
tence for this travel.

(4) If a traveling employee requests a specified
reduced subsistence amount, the requested
amount may be paid.

(c) Requests for approval of reduced subsis-
tence allowances shall be based on reducing meals
allowances and lodging expenses in multiples of a
half dollar, and this reduced subsistence shall in
all other respects be paid in accordance with ap-
plicable regulations and accounting procedures.

This regulation shall be effective on and after
July 1, 2010. (Authorized by and implementing
K.S.A. 2008 Supp. 75-3207; effective Jan. 1, 1966;
amended, E-69-18, Aug. 14, 1969; amended Jan.
1, 1970; amended May 1, 1979; amended May 1,
1982; amended, T-84-20, July 26, 1983; amended
May 1, 1984; amended, T-87-26, Oct. 1, 1986;

amended May 1, 1987; amended, T-89-1, Jan. 7,
1988; amended Oct. 1, 1988; amended July 1,
2010.)

1-16-18. Subsistence allowance. (a) Gen-
eral provisions. Except as otherwise specifically
provided by law, subsistence allowances for in-
state and out-of-state travel shall be paid on the
basis of a meals allowance and the actual cost of
lodging expenses incurred, within the limits set
forth in this regulation.

(1) Meals allowance rates, including per-meal
allowances, and lodging reimbursement limitation
rates established in accordance with K.S.A. 75-
3207a, and amendments thereto, shall be pub-
lished in informational circulars of the division of
accounts and reports. Rates shall be established
for the following geographic areas or categories of
travel:

(A) Travel to in-state destinations;

(B) travel to out-of-state destinations, exclusive
of designated out-of-state, high-cost geographic
areas;

(C) travel to out-of-state, designated high-cost
geographic areas;

(D) travel to out-of-state, special designated
high-cost geographic areas;

(E) international travel. As used in this regula-
tion, “international travel” means travel outside
the 50 states and the District of Columbia;

(F) travel involving conference lodging that
qualifies under K.A.R. 1-16-18a(e); and

(G) other categories as the secretary of admin-
istration deems appropriate.

(2) Subject to the approval of the secretary of
administration, any city in a state bordering or
near Kansas may be designated as a “border city”
by the director of accounts and reports. For travel
by state personnel to a border city, all meals al-
lowances and lodging expense limitations shall be
applied at the appropriate in-state rate established
in accordance with K.S.A. 75-3207a, and amend-
ments thereto.

(b) Meals allowance; general provisions. Except
as provided in subsection (c), the meals allowance
shall be paid in an amount not to exceed rates
established in accordance with K.S.A. 75-3207a,
and amendments thereto.

(c) Meals allowance; exceptions.

(1) An exception to the meal allowance for in-
ternational travel may be made at the option of
the agency head or the agency head’s designee by
claiming actual expenses, subject to any daily lim-
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itation established in accordance with K.S.A. 75-
3207a, and amendments thereto.

(2) If the cost of meals is included within the
cost of registration fees or other fees and charges
paid by the agency or is supplied without cost by
another party, the meal allowance shall be re-
duced by the appropriate per-meal allowance es-
tablished in accordance with K.S.A. 75-3207a, and
amendments thereto.

(3)(A) Except as prohibited by paragraph
(€)(3)(B), the agency head or the agency head’s
designee may authorize any employee who does
not incur lodging expenses to be reimbursed for
one meal on any day on which either of the fol-
lowing circumstances occurs:

(i) The employee is required to travel on official
state business, and the employee’s workday, in-
cluding travel time, is extended three hours or
more beyond the employee’s regularly scheduled
workday.

(ii) The employee is required to attend a con-
ference or a meeting as an official guest or partic-
ipant, and a meal is served during the required
attendance time.

(B) No meals shall be reimbursed if the point
at which the official business is conducted is
within 30 miles of the employee’s official station
or if a meal is provided at no cost to the employee.

(C) Each request for reimbursement of a meal
under paragraph (c)(3) shall identify the date, pur-
pose, destination, and time of the travel, confer-
ence, or meeting, and the meal requested for
reimbursement.

(D) Each employee who receives reimburse-
ment for a meal under paragraph (c)(3) shall be
paid at the applicable per-meal allowance rate es-
tablished in accordance with K.S.A. 75-3207a, and
amendments thereto.

(d) Lodging expense limitations;
provisions.

(1) Reimbursement for lodging, or direct pay-
ment of lodging expenses to the lodging establish-
ment, shall be made on the basis of actual, single-
rate lodging expenses incurred and shall be
supported by the original official receipt of the
lodging place or other suitable documentation.
Subject to applicable lodging expense limitations
established in accordance with K.S.A. 75-3207a
and amendments thereto, reimbursement for
lodging expenses, or direct payment of lodging ex-
penses to the lodging establishment, shall be lim-
ited to the lodging place’s lowest available rate for

general
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normal single occupancy on the day or days the
lodging expense was incurred.

(2) Taxes associated with lodging expenses shall
not be included in the applicable lodging expense
limitation rates established in accordance with
K.S.A. 75-3207a, and amendments thereto, and
shall be paid as an additional reimbursement.

(e) Lodging expense limitations; exception.
Specific exceptions to the applicable dollar limi-
tation on lodging expenses may be made as pro-
vided in K.S.A. 75-3207a, and amendments
thereto.

This regulation shall be effective on and after
July 1, 2010. (Authorized by and implementing
K.S.A. 2008 Supp. 75-3207 and 75-3207a; effec-
tive, E-80-10, July 11, 1979; effective May 1, 1980;
amended, E-81-14, June 12, 1980; amended May
1, 1981; amended, E-82-14, ]uly 1, 1981;
amended May 1, 1982; amended, T-84-20, July
26, 1983; amended May 1, 1984; amended May
1, 1985; amended, T-87-26, Oct. 1, 1986;
amended May 1, 1987; amended, T-89-1, Jan. 7,
1988; amended Oct. 1, 1988; amended July 1,
1990; amended, T-1-8-14-90, May 1, 1990;
amended Oct. 8, 1990; amended, T-1-9-26-91,
Oct. 1, 1991; amended Nov. 18, 1991; amended,
T-1-1-1-93, Jan. 1, 1993; amended Feb. 22, 1993;
amended, T-1-6-28-95, July 1, 1995; amended
Oct. 27, 1995; amended, T-1-7-1-97, July 1, 1997;
amended Aug. 8, 1997; amended July 1, 199§;
amended July 1, 1999; amended Feb. 15, 2002;
amended July 1, 2010.)

1-16-18a. Designated high-cost geo-
graphic areas. (a) For official travel to and from,
or within, any designated high-cost geographic
area identified in subsection (c¢) in which the trav-
eler is required to sleep away from home, the ap-
plicable subsistence allowance rate for that des-
ignated high-cost geographic area may be paid.
However, reimbursement on this basis shall not
be allowable if the area is only an intermediate
stopover at which no official duty is performed or
if the subsistence expenses incurred relate to re-
location, to travel to seek residence quarters, or
to travel to report to a new permanent duty station
or to temporary quarters.

(b) Reimbursement for travel in designated
high-cost geographic areas shall be at the pre-
scribed designated high-cost geographic area rate,
unless the agency establishes a reduced rate as
provided in K.A.R. 1-16-15. If an out-of-state trip
is to two or more destination cities and one of
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these cities is a designated high-cost geographic
area, the subsistence allowance rate shall change
from the designated high-cost geographic area
rate to the regular rate, or from the regular rate
to the designated high-cost geographic area rate,
subject to and on application of the appropriate
meals allowance as determined by the time of ar-
rival at the second destination city.

(¢) The boundaries of designated high-cost ge-
ographic areas shall include all locations within
the corporate limits of the cities listed, unless oth-
erwise specified. The designated high-cost geo-
graphic areas shall be as follows:

(1) Out-of-state, designated high-cost geo-
graphic areas:

(A) Afton, Oklahoma, including Shangri-La
Resort;

(B) Anchorage, Alaska;

(C) Aspen, Colorado, including all locations
within Pitkin County;

(D) Atlanta, Georgia;

(E) Atlantic City, New Jersey, including all lo-
cations within Atlantic County;

(F) Austin, Texas;

) Avon and Beaver Creek, Colorado;
H) Baltimore, Maryland;
I) Barrow, Alaska;
]) Boca Raton, Florida;

(K) Boston, Massachusetts, including all loca-
tions within Suffolk County;

(L) Cambridge, Massachusetts;

(M) Carmel, California;

(N) Chicago, Illinois, including all locations
within Du Page, Lake, and Cook Counties;

(O) Cleveland, Ohio;

(P) Dallas/Fort Worth, Texas;

(Q) Denver, Colorado;

(R) Edison, New Jersey, including all locations
within Middlesex County;

(S) Fairbanks, Alaska;

(T) Fort Myers and Sanibel Island, Florida, in-
cluding all locations within Lee County;

(U) Hershey, Pennsylvania;

(V) Hilton Head Island, South Carolina, includ-
ing all locations within Beaufort County;

(W) Honolulu, Oahu, Hawaii, including all lo-
cations on the Island of Oahu;

(X) Houston, Texas;

(Y ) Indlanapohs Indiana;

(Z) Juneau, Alaska;

(AA) Kaanapali Beach, Maui, Hawaii;
(

(

(G)
(
(
(

) Kailau-Kona, Hawaii;

BB
CC) Kaunakakai, Molokai, Hawaii;
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(DD) Keystone, Colorado, including all loca-
tions within Summitt County;

(EE) King of Prussia, Pennsylvania;

(FF) Kodiak, Alaska;

(GG) Lake Buena Vista, Florida;

(HH) Las Vegas, Nevada;

(II) Los Angeles, California, including all loca-
tions within Los Angeles, Kern, Orange, and Ven-
tura Counties;

(J]) Miami, Florida;

(KK) Minneapolis and St. Paul, Minnesota, in-
cluding all locations within Hennepin, Ramsey,
and Anoka Counties;

(LL) Monterey, California, including all loca-
tions within Monterey County;

(MM) Morristown, New Jersey;

(NN) Nashville, Tennessee;

(O0) Newark, New Jersey, including all loca-
tions within Bergen, Essex, Hudson, Passaic, and
Union Counties;

(PP) New Orleans, Louisiana, including all lo-
cations within Jefferson, Orleans, Plaquemines,
and St. Bernard Parishes;

(QQ) Newport, Rhode Island, including all lo-
cations within Newport County;

(RR) Nome, Alaska;

(SS) Oakland, California, including all locations
within Alameda, Contra Costa, and Marin
Counties;

(TT) Ocean City, Maryland, including all loca-
tions within Worcester County;

(UU) Philadelphia, Pennsylvania, including all
locations within Montgomery and Philadelphia
Counties;

(VV) Phoenix, Arizona;

(WW) Pittsburgh, Pennsylvania;

(XX) Portland, Oregon;

(YY) Princeton, New Jersey, including all loca-
tions within Mercer County;

(ZZ) Salt Lake City, Utah;

(AAA) San Antonio, Texas;

(BBB) San Diego, California, including all lo-
cations within San Diego County;

(CCC) San Francisco, California, including all
locations within San Francisco County;

(DDD) San Jose, California, including all lo-
cations within Santa Clara County;

(EEE) San Mateo, California, including all lo-
cations within San Mateo County;

(FFF) Santa Barbara, California, including all
locations within Santa Barbara County;

(GGG) Santa Cruz, California, including all lo-
cations within Santa Cruz County;
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(HHH) Seattle, Washington, including all lo-
cations within King County;

(III) South Padre Island, Texas;

(J]]) Stamford, Connecticut;

(KKK) St. Louis, Missouri;

(LLL) Sun Valley, Idaho, including all locations
within Blaine County;

(MMM) Tampa, Florida;

(NNN) Tom’s River, New Jersey, including all
locations within Ocean County;

(O0OO) Tucson, Arizona;

(PPP) Vail, Colorado, including all locations
within Eagle County;

(QQQ) Wailea, Maui, Hawaii;

(RRR) White Plains, New York, including all
locations within Westchester County; and

(SSS) all areas approved as designated high-cost
geographic areas pursuant to subsection (d); and

(2) out-of-state, special designated high-cost
geographic areas:

(A) Washington, D.C., including the cities of
Alexandria, Fairfax, and Falls Church; the coun-
ties of Arlington, Fairfax, and Loudoun in Vir-
ginia; and the counties of Montgomery and Prince
Georges in Maryland; and

(B) New York, New York, including all locations
within the counties of Nassau and Suffolk.

(d) State agencies may request the director of
accounts and reports to conduct a study of subsis-
tence costs in any area not identified as a desig-
nated high-cost geographic area in subsection (c).
The director of accounts and reports may rec-
ommend to the secretary of administration that an
area be added to the list of designated high-cost
geographic areas if the study findings of the area
justify this action. If the secretary approves the
addition of that area, subsistence payments for
travel to the area may be made at the rate for
designated high-cost geographic areas.

(e)(1) If an employee is required or authorized
to attend a conference, the agency head or the
agency head’s designee may approve reimburse-
ment or direct payment of actual lodging ex-
penses. Before the date of travel, the employee
shall submit to the agency head or the agency
head’s designee conference materials indicating
that the conference will be held at or in connec-
tion with a lodging establishment with rates ex-
ceeding both the applicable lodging expense lim-
itation established under K.A.R. 1-16-18 and the
exception provided in K.S.A. 75-3207a, and
amendments thereto.

(2) The reimbursement or direct payment of
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actual lodging expenses shall be effective for the
approved conference and for official state busi-
ness related to the conference and shall be appli-
cable only to the state employee attending the
conference.

(3) For purposes of this subsection, the term
“conference” shall mean any seminar, association
meeting, clinic, colloquium, convention, sympo-
sium, or similar gathering that is attended by a
state employee in pursuit of a goal, obligation,
function, or duty imposed upon a state agency or
performed on behalf of a state agency.

This regulation shall be effective on and after
July 1, 2010. (Authorized by and implementing
K.S.A. 2008 Supp. 75-3207a; effective, E-80-10,
July 11, 1979; effective May 1, 1980; amended
May 1, 1981; amended, E-82-14, July 1, 1981;
amended May 1, 1982; amended, T-84-20, July
26, 1983; amended May 1, 1984; amended May
1, 1985; amended, T-87-26, Oct. 1, 1986;
amended May 1, 1987; amended, T-89-1, Jan. 7,
1988; amended Oct. 1, 1988; amended July 1,
1990; amended, T-1-1-1-93, Jan. 1, 1993;
amended Feb. 22, 1993; amended April 1, 1996;
amended July 1, 1998; amended July 1, 1999;
amended July 1, 2010.)

1-16-20. Miscellaneous expense defini-
tion. Miscellaneous expense shall mean any ex-
pense deemed necessary in the conduct of the of-
ficial business of the state that is not included in
the categories of subsistence allowance, mileage,
or fares in lieu of mileage and state-owned vehicle
operation. All miscellaneous expenses shall be
claimed as “miscellaneous nonsubsistence ex-
pense” on the travel reimbursement form as pre-
scribed by the director of accounts and reports
and shall include items listed under subsections
(b) through (g).

(a) Receipts. A receipt evidencing a payment
shall be obtained for each transaction involving
miscellaneous expenditures, except taxi fares, tel-
ephone calls, telegrams, and intracity streetcar,
bus fares, and limousine service.

(b) Baggage. Charges for baggage in excess of
the weight or size carried free by transportation
companies shall be allowed if the excess baggage
is used for official business. Charges for the stor-
age of baggage may also be allowed if it is shown
that the storage was due to official business. Spe-
cific justification shall be submitted with the travel
reimbursement form, as prescribed by the direc-
tor of accounts and reports.
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(c) Telephone and facsimile messages. Ex-
penses for official telephone and facsimile mes-
sages that must be paid for by the traveler shall
be allowed. Toll and local calls and facsimiles shall
be supported by documentation submitted with
the travel reimbursement form as prescribed by
the director of accounts and reports, showing the
date, the city or town called or faxed, the name of
the person or firm called or the place to which the
fax was sent, and the cost of each call or fax.

(d) Stenographic services. Charges for official
stenographic services shall be allowed while on
official travel.

(e) Purchase of supplies. The purchase of sta-
tionery and all other similar supplies shall be al-
lowed in emergencies warranting the use for han-
dling official business while on official travel.

(f) Transportation by common carrier or special
conveyance. The cost of common or special con-
veyance transportation tickets shall be considered
a miscellaneous expense.

(g) Taxicabs. Taxicab charges shall be claimed
for reimbursement as miscellaneous expenses.
Both points of origin and destination for each such
fare shall be shown on a travel reimbursement
form, as prescribed by the director of accounts
and reports.

This regulation shall be effective on and after
July 1, 2010. (Authorized by and implementing
K.S.A. 2008 Supp. 75-3207; effective Jan. 1, 1966;
amended, E-69-18, Aug. 14, 1969; amended Jan.
1, 1970; amended July 1, 2010.)

Article 64.—ADMINISTRATION OF
WIRELESS AND VoIP ENHANCED 911
SERVICES

1-64-1. (Authorized by K.S.A. 2006 Supp.
12-5325 and 12-5354; implementing K.S.A. 2006
Supp. 12-5325, 12-5331, 12-5354, and 12-5357;
effective Sept. 21, 2007; revoked Feb. 17, 2012.)

Article 65.—ENERGY STAR PRODUCTS
AND EQUIPMENT

1-65-1. Purchase of energy star prod-
ucts and equipment. (a) Subject to the provi-
sions of K.S.A. 75-3737a through K.S.A. 75-3744,
K.S.A. 75-37,102, and K.S.A. 75-4713 and amend-
ments thereto, each state agency shall acquire
products and equipment that bear the energy star
label pursuant to K.S.A. 75-37,127, and amend-
ments thereto.

(b) In order to determine the projected cost
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savings for the useful life of an energy star prod-
uct, each state agency shall utilize the United
States environmental protection agency’s energy
savings calculator for the energy star product.

(c) If the United States environmental protec-
tion agency has not produced an energy savings
calculator for a specific energy star product, then
the projected cost savings for the useful life of the
energy star product shall be based on a compari-
son of the following:

(1) The initial cost of the energy star product
plus the estimated lifetime operating cost of the
energy star product; and

(2) the initial cost of a functionally equivalent
product plus the estimated lifetime operating cost
of the functionally equivalent product.

(d) This regulation shall apply only to the pur-
chase of new, unused energy star products and
equipment. (Authorized by and implementing
K.S.A. 2009 Supp. 75-37,127; effective Feb. 4,
2011.)

Article 66.—ENERGY AUDITS FOR
REAL PROPERTY

1-66-1. Definitions. For purposes of this
article, each of the following terms shall have the
meaning specified in this regulation:

(a) “Agency head” means an individual or body
of individuals in which the ultimate legal authority
of a state agency is vested by any provision of law.

(b) “Division” means the division of facilities
management within the Kansas department of
administration.

(c) “Energy audit” means the utilization of a
building energy-use benchmarking system, in-
cluding the energy star portfolio manager, that
generates a written report that details the conver-
sion of a building’s energy consumption data into
energy-intensity metrics for the purpose of com-
paring the energy use of a building to the national
average energy use of similar buildings.

(d) “Energy consumption data” means the
monthly amount of energy consumed in the pre-
ceding 12-month period as recorded by a utility
distributing and selling energy or water services
for a particular building.

(e) “Energy-intensity metrics” means the meas-
urement of weather variations and changes in the
physical and operating characteristics of each
building.

(f) “Energy star portfolio manager” means an
online energy management tool created by the
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United States environmental protection agency
that uses an algorithmic formula for tracking and
assessing energy and water consumption across a
portfolio of buildings. The energy star portfolio
manager can be accessed through the division’s
web site.

(g)(1) “Excessive amount of energy,” when ap-
plied to a building subject to an energy audit, shall
be determined by comparing the building’s site
and source energy-intensity metrics, annualized to
a 12-month period, to the national average site
and source energy-intensity metrics of similar
buildings.

(2) If the site and source energy-intensity met-
rics of the building subject to an energy audit are
greater than the national average site and source
energy-intensity metrics, then the building shall
be deemed to use an excessive amount of energy.

(h) “Secretary” means the secretary of the Kan-
sas department of administration.

(i) “State agency” has the meaning specified in
K.S.A. 75-3701, and amendments thereto. (Au-
thorized by and implementing K.S.A. 2009 Supp.
75-37,128; effective Feb. 4, 2011.)

1-66-2. Energy audit required for each
state-owned building. (a) If a state agency owns
real property, the agency head, or that person’s
designee, shall conduct an energy audit of each
building on that real property and submit the writ-
ten report to the division.

(b) An energy audit shall be conducted every
five years for each building specified in subsection
(a).

(c) If a state agency owns four buildings or less,
the written reports for the first energy audits for
all of the buildings shall be submitted no later than
July 1, 2011.

(d) If a state agency owns five or more build-
ings, an energy audit for at least one-fifth of all of
those buildings shall be conducted each year. The
written reports for the first energy audits shall be
submitted no later than July 1, 2011.

(e) Each state agency conducting an energy au-
dit shall identify each state-owned building in
which an excessive amount of energy is being
used, pursuant to K.S.A. 75-37,128 and amend-
ments thereto. (Authorized by and implementing
K.S.A. 2009 Supp. 75-37,128; effective Feb. 4,
2011.)

1-66-3. Energy audit required for new
lease, or lease renewal or extension, of non-
state-owned real property. (a) Each new lease,
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or lease renewal or extension, for non-state-
owned real property submitted by an agency head
to the division for approval shall include the writ-
ten report for an energy audit conducted by the
owner or lessor of each building on that real prop-
erty that is the subject of the new lease, or lease
renewal or extension.

(b) Subject to the provisions of K.S.A. 75-3739
and amendments thereto, a new lease, or lease
renewal or extension, may be approved if either
of the following conditions is met:

(1) The written report for the energy audit in-
dicates that the leased space does not use an ex-
cessive amount of energy.

(2) The written report for the energy audit in-
dicates that the leased space uses an excessive
amount of energy, and the new lease, or lease re-
newal or extension, requires the owner or lessor
to implement cost-effective energy conservation
measures that are approved by the secretary to
reduce or eliminate the excessive amount of en-
ergy. (Authorized by and implementing K.S.A.
2009 Supp. 75-37,128; effective Feb. 4, 2011.)

Article 67.—ENERGY EFFICIENCY
PERFORMANCE STANDARDS FOR
STATE-OWNED BUILDINGS

1-67-1. Definitions. For purposes of this
article, each of the following terms shall have the
meaning specified in this regulation:

(a) “Agency architect” has the meaning speci-
fied in K.S.A. 75-1254(a)(3), and amendments
thereto.

(b) “Agency engineer” has the meaning speci-
fied in K.S.A. 75-1254(a)(3), and amendments
thereto.

(c) “ASHRAE” has the meaning specified in
K.S.A. 75-37,126, and amendments thereto.

(d) “Design development” means drawings and
other documents that describe the size and char-
acter of a project’s architectural, structural, me-
chanical, and electrical systems.

(e) “TECC” has the meaning specified in K.S.A.
75-37,126, and amendments thereto.

(f) “New construction” has the meaning speci-
fied in K.S.A. 75-37,126, and amendments
thereto.

(g) “Project architect” has the meaning speci-
fied in K.S.A. 75-1251, and amendments thereto.

(h) “Project engineer” has the meaning speci-
fied in K.S.A. 75-1251, and amendments thereto.
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(Authorized by and implementing K.S.A. 2009
Supp. 75-37,129a; effective Feb. 4, 2011.)

1-67-2. Energy efficiency performance
standards for new construction. (a) Subject to
the provisions of K.S.A. 75-1250 through K.S.A.
75-1267 and K.S.A. 75-3784 and amendments
thereto, each agency architect, agency engineer,
project architect, or project engineer shall comply
with ASHRAE or IECC at the time of submission
of the design development for new construction.

(b) If an agency architect, agency engineer, pro-
ject architect, or project engineer seeks to comply
with a functionally equivalent standard other than
ASHRAE or IECC at the time of submission of
the design development for new construction, the
agency architect, agency engineer, project archi-
tect, or project engineer shall submit a report ver-
ifying life-cycle cost-effective compliance for the
new construction. The report shall be submitted
to the department of administration, division of
facilities management. (Authorized by and imple-
menting K.S.A. 2009 Supp. 75-37,129a; effective
Feb. 4, 2011.)

1-67-3. Energy efficiency performance
standards for renovated, retrofitted, or re-
paired buildings. (a) Subject to the provisions of
K.S.A. 75-1250 through K.S.A. 75-1267 and
K.S.A. 75-3784 and amendments thereto, each
agency architect, agency engineer, project archi-
tect, or project engineer shall, to the extent pos-
sible, comply with ASHRAE or IECC at the time
of submission of the design development for the
renovation, retrofit, or repair of each state-owned
building.

(b) If an agency architect, agency engineer, pro-
ject architect, or project engineer seeks to comply
with a functionally equivalent standard other than
ASHRAE or IECC at the time of submission of
the design development for the renovation, re-
trofit, or repair of each state-owned building, the
agency architect, agency engineer, project archi-
tect, or project engineer shall submit a report ver-
ifying life-cycle cost-effective compliance for the
renovation, retrofit, or repair of each state-owned
building. The report shall be submitted to the de-
partment of administration, division of facilities
management. (Authorized by and implementing
K.S.A. 2009 Supp. 75-37,129a; effective Feb. 4,
2011.)
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Article 68.—AVERAGE FUEL ECONOMY
STANDARDS FOR STATE-OWNED
MOTOR VEHICLES

1-68-1. Definitions. For purposes of this
article, each of the following terms shall have the
meaning specified in this regulation:

(a) “Average fuel economy” shall have the
meaning assigned to that term in 40 C.F.R.
600.002-85(a)(14), as in effect on July 1, 2007,
which is hereby adopted by reference.

(b)(1) “Life-cycle cost-effective,” when used to
describe a motor vehicle that is being compared
to another motor vehicle, shall mean the motor
vehicle with a lower life-cycle cost, as determined
according to this subsection.

(2) To determine the life-cycle cost of each mo-
tor vehicle, the following formula shall be used:
(Average annual fuel cost of the motor vehicle x
6.67) + purchase price of the motor vehicle.

The multiplier 6.67 reflects 100,000 miles di-
vided by 15,000 miles per year.

(3) If the motor vehicles being compared have
identical life-cycle costs as computed in accord-
ance with this subsection, then these motor ve-
hicles shall be deemed to be equally life-cycle
cost-effective.

(c) “Motor vehicle” shall have the meaning as-
signed to “automobile” in 40 C.F.R. 600.002-
85(a)(4), as in effect on July 1, 2007, which is
hereby adopted by reference. As used in that fed-
eral regulation, “secretary” shall mean the U.S.
secretary of transportation or that person’s au-
thorized representative.

(d) “State agency” has the meaning specified in
K.S.A. 75-3701, and amendments thereto. (Au-
thorized by and implementing K.S.A. 2009 Supp.
75-4618; effective Feb. 4, 2011.)

1-68-2. Purchase of a new motor vehicle
during fiscal year 2011. (a) Each state agency
that seeks to purchase a new motor vehicle during
fiscal year 2011 shall be subject to the provisions
of K.S.A. 75-3739 through K.S.A. 75-3740a,
K.S.A. 75-37,102, and K.S.A. 75-4618 and amend-
ments thereto.

(b) Each state agency that seeks to purchase a
new motor vehicle without complying with sub-
section (a) shall meet the following requirements
before the purchase of the new motor vehicle:

(1) Submit a written motor vehicle purchase re-
quest to the department of administration, divi-
sion of budget, on a form authorized by the divi-
sion of budget; and
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(2) obtain approval to purchase the new motor —average fuel economy for each motor vehicle on
vehicle from the department of administration, di- ~ contract and ensure that each motor vehicle pur-
vision of budget. chased as specified in subsection (a) is life-cycle

(c) The director of the division of purchases in  cost-effective. (Authorized by and implementing
the department of administration shall obtain the = K.S.A. 2009 Supp. 75-4618; effective Feb. 4, 2011.)

16



Agency 3

State Treasurer

Articles
3-3. LINKED DEPOSIT LOAN PROGRAMS.

3-4. LOW-INCOME FAMILY POSTSECONDARY SAVINGS ACCOUNTS INCENTIVE PROGRAM.

Article 3.—LINKED DEPOSIT LOAN
PROGRAMS

3-3-2. Kansas housing loans. (a) The pro-
ceeds of all housing loans authorized by K.S.A. 75-
4276 et seq., and amendments thereto, may be
used for building newly constructed residential
structures or rehabilitating existing residential
structures.

(1) A “residential structure” shall mean an im-
provement to real property that is intended to be
used or occupied as a single-family residential
dwelling or a multifamily residential dwelling of
four attached living units or less.

(2) A “newly constructed residential structure”
shall mean a residential structure that has never
been occupied for any purpose and initially sells
or is appraised by an independent certified real
estate appraiser or an independent licensed real
estate appraiser for less than $287,434 for a single-
family residence, $367,975 for a two-family resi-
dence, $444,751 for a three-family residence, and
$552,757 for a four-family residence. The value of
the property shall include the value of the land
upon which the improvement is located only if the
cost of the land is included in the housing loan.

(3) Each loan for rehabilitating a residential
structure shall be at least $15,000, and the value
of the property upon completion of the project
shall be estimated to be less than the amounts
listed in paragraph (a)(2) using either an appraisal
by an independent certified real estate appraiser
or an independent licensed real estate appraiser
or the most recent county appraisal of the prop-
erty plus the cost of the rehabilitation project.

(b) Loans to savings banks and savings and loan
associations statewide may be made by the trea-
surer. (Authorized by K.S.A. 2009 Supp. 75-4278;
implementing K.S.A. 2009 Supp. 75-4277(e), as
amended by L. 2010, ch. 113, sec. 1(e), and K.S.A.
2009 Supp. 75-4279(g), as amended by L. 2010,
ch. 113, sec. 2(g); effective, T-3-6-25-08, July 1,
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2008; effective Oct. 24, 2008; amended, T-3-5-12-
10, May 12, 2010; amended Jan. 21, 2011.)

Article 4.—LOW-INCOME FAMILY
POSTSECONDARY SAVINGS ACCOUNTS
INCENTIVE PROGRAM

3-4-1. Definitions. In addition to the terms
and definitions in K.S.A. 75-643 and K.S.A. 75-
650 and amendments thereto, the following terms
shall have the meanings specified in this
regulation:

(a) “Account owner” means the account owner
or joint account owners of a participant account.

(b) “Contribution” means any deposit made by
an account owner to that account owner’s partic-
ipant account during a calendar year, except any
deposit that is one of the following:

(1) A rollover from another account in the Kan-
sas postsecondary education savings program;

(2) a rollover from another state’s qualified tu-
ition program as defined in internal revenue code
section 529;

(3) a transfer from a Coverdell education sav-
ings account as defined in internal revenue code
section 530; or

(4) a transfer of proceeds from a qualified U.S.
savings bond as described in internal revenue
code section 135(c)(2)(C).

(c) “Household” means a group of individuals
who are related by birth, marriage, or adoption
and who share a residence.

(d) “Participant” has the meaning specified in
K.S.A. 75-650, and amendments thereto. Each
participant shall be a beneficiary of a Kansas post-
secondary education savings program account, as
defined in K.S.A. 75-643 and amendments
thereto.

(e) “Participant account” means the Kansas
postsecondary education savings program account
established by an account owner for the benefit
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of a participant who is enrolled in the matching
grant program.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by L.
2009, ch. 113, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-2. Eligibility requirements. Each ac-
count owner shall meet the following
requirements:

(a) Be a resident of the state of Kansas;

(b) reside in a household with a combined fed-
eral adjusted gross income for all individuals re-
siding in the household that is not more than 200
percent of the current federal poverty level; and

(c) not be claimed as a dependent on someone
else’s income tax return.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by
2009 SB 225, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-4. Eligibility period. Each participant
shall be entitled to a matching grant equal to the
amount of the account owner’s contributions to
the participant account for the program year in
which the account owner’s application is ap-
proved. The program year shall coincide with the
period designated for contributions that are eli-
gible for the deduction pursuant to K.S.A. 79-
32.117(c)(xv) and amendments thereto. Each ac-
count owner shall reapply each program year to
remain eligible for the program. A participant
shall not be eligible during a program year in
which a qualified or nonqualified withdrawal is
taken from the participant account.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by L.
2009, ch. 113, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-5. Matching grant accounts. The
matching grant funds for each participant shall be
deposited in a separate account in the account
owner’s name for the benefit of the participant,
with the following restrictions:

(a) No change in ownership of the participant
account or the corresponding matching grant ac-
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count shall be allowed, except upon approval by
the treasurer. A change in account ownership to
another account owner who meets the eligibility
requirements in K.A.R. 3-4-2 may be approved by
the treasurer. A change in account ownership to
any individual may be approved by the treasurer
upon the account owner’s death, divorce, or
incapacity.

(b) For participant accounts that are not used
to participate in the matching grant program after
January 1, 2010, any change in the designated
beneficiary for a participant account by the ac-
count owner shall cause the beneficiary for the
corresponding matching grant account to be
changed to the same new beneficiary.

(c) The investment portfolio for the corre-
sponding matching grant account shall always be
the same as the investment portfolio selected for
each participant account.

(d) Each request for a withdrawal from the
matching grant account shall be submitted to the
treasurer’s office for approval. If the treasurer de-
termines that the request is for qualified higher
education expenses, then the request shall be ap-
proved. Each approved withdrawal from the
matching grant account shall be paid either di-
rectly to the educational institution or to the ac-
count owner or the designated beneficiary, upon
presentation of documentation acceptable to the
treasurer that the account owner or designated
beneficiary has paid qualified higher education ex-
penses at least equal to the amount of the re-
quested withdrawal. Each approved withdrawal
shall be equally funded from the participant ac-
count and the corresponding matching grant
account.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by
2009 SB 225, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-6. This regulation shall be revoked on
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2006 Supp. 75-650; effective, T-3-6-29-
06, June 29, 2006; effective Oct. 27, 2006;
amended July 6, 2007; revoked Jan. 1, 2010.)

3-4-7. Forfeit of matching grant funds.
(a)(1) Except as specified in paragraphs (a)(2) and
(a)(3), funds in a matching grant account shall be
forfeited in an amount equal to either of the
following:
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(A) Any nonqualified withdrawal from the cor-
responding participant account; or

(B) any rollover distribution to another quali-
fied tuition plan from the corresponding partici-
pant account.

(2) If any nonqualified withdrawal or rollover
distribution closes a participant account, the cor-
responding matching grant account shall be
closed and its entire balance shall be forfeited.

(3) Any account owner who contributes more
than the maximum matching grant amount may
make a nonqualified withdrawal or rollover distri-
bution of the excess contribution without forfeit-
ing funds from the matching grant account.

(b) If the treasurer determines that the account
owner has made a material misrepresentation on
the application, all matching grant funds resulting
from the application shall be forfeited.

(c) If a participant account ever becomes re-
portable as unclaimed property under K.S.A. 58-
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3934 et seq. and amendments thereto or the un-
claimed property laws of any other state, the
remaining balance in the corresponding matching
grant account shall be forfeited.

(d) For participants who are enrolled in the
matching grant program on or after January 1,
2010, if the account owner changes the benefici-
ary of the participant account, all funds in the cor-
responding matching grant account shall be for-
feited regardless of when the matching grant was
provided by the state.

(e) All forfeited funds shall be returned to the
Kansas postsecondary education savings trust
fund.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by
2009 SB 225, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended Jan. 1,
2010.)






Agency 4

Kansas Department of Agriculture

Articles
4-1. AGRICULTURAL CHEMICALS.
4-3. COMMERCIAL FEEDING STUFFS.
4-6. CERTIFICATE OF FREE SALE.
4-7. MILK AND DAIRY PRODUCTS.
4-10. ANHYDROUS AMMONIA.
4-13. PESTICIDES.
4-15. PLANTS AND PLANT PRODUCTS.
4-16. MEAT AND MEAT PRODUCTS INSPECTION.
4-17. POULTRY AND POULTRY PRODUCTS INSPECTION.
4-27. LODGING ESTABLISHMENTS.
4-28. FOOD SAFETY.

Article 1.—AGRICULTURAL CHEMICALS

4-1-2. Definitions. In addition to the terms
defined in K.S.A. 2-2202 and amendments
thereto, the following terms shall have the mean-
ings specified in this regulation: (a) “Abstracted,”
as used in K.S.A. 2-2202(x)(3) and amendments
thereto, means omitted.

(b) “The act,” and “the agricultural chemical
act” mean K.S.A. 2-2201 et seq., and amendments
thereto.

(c) “Authorized representative” and “designee”
mean any person authorized by the secretary to
enforce the act.

(d) “Pesticide” shall include insecticides, fun-
gicides, rodenticides, herbicides, nematocides,
defoliants, desiccants, and antimicrobials.

(e) “Plant-incorporated protectant” means any
pesticidal substance produced by any plant and
the genetic material necessary for the plant to pro-
duce the substance.

(f) “Plant regulator” shall not include any sub-
stance labeled or otherwise represented solely for
use as a plant nutrient, fertilizer, or soil
amendment.

(g) “Product” means one or more pesticides
formulated, packaged, and labeled for distribution
or sale.

(h) “Valuable constituent” means any active in-
gredient or inert ingredient. (Authorized by
K.S.A. 2009 Supp. 2-2205; implementing K.S.A.
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2009 Supp. 2-2202; effective Jan. 1, 1966;
amended May 1, 1982; amended June 10, 2011.)

4-1-5. Label. The label of each product
shall show clearly and prominently the following
items: (a) The complete name of the product un-
der which the product is registered under the act;

(b) the name and address of the manufacturer,
registrant, or person for whom the product was
manufactured. Unless otherwise stated, any name
and address on the label shall be considered as
the name and address of the manufacturer. If the
registrant’s name appears on the label and the reg-
istrant is not the manufacturer or if the name of
the person for whom the product was manufac-
tured appears on the label, the name that appears
on the label shall be qualified by appropriate
wording that may include “packed for,” “distrib-
uted by,” or “sold by,” to indicate that the name
is not that of the manufacturer. If the product is
manufactured in more than one location or at a
location separate from the manufacturer’s prin-
cipal office, then the product label shall state ei-
ther one of the addresses where the product is
manufactured or the address of the manufac-
turer’s principal office;

(c) the EPA registration number, if required
under the provisions of FIFRA;

(d) the net contents;

(e) an ingredient statement, which shall meet
the following requirements:

(1) The ingredient statement shall appear on
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the front panel of the label unless the secretary or
designee determines that, due to the size or form
of the container, a statement on that portion of
the label is impractical and permits this statement
to appear on another side or panel of the label. If
so permitted, the ingredient statement shall be in
larger type and more prominent than the sur-
rounding text. The ingredient statement shall run
parallel with other printed matter on the panel of
the label on which the ingredient statement ap-
pears and shall be on a clear, contrasting back-
ground and not obscured or crowded;

(2) the acceptable common name of each active
ingredient as specified in FIFRA shall appear on
the ingredient statement or, if the active ingredi-
ent has no common name, the correct chemical
name shall be stated. A trademark or trade name
shall not be used as the name of an active ingre-
dient unless the trademark or trade name has be-
come a common name;

(3) active ingredients and inert ingredients shall
be so designated. The term “inert ingredient”
shall appear in the same size type and be as prom-
inent as the term “active ingredient”; and

(4) the percentages of all ingredients shall be
determined by weight, and the sum of the per-
centages of all ingredients shall be 100. Sliding-
scale forms of ingredient statements shall not be
used;

(f) a first aid statement; and

(g) a warning or caution statement. The warn-
ing or caution statement shall appear on the label
in a place sufficiently prominent to warn the user
and shall state clearly and in nontechnical lan-
guage the particular hazards involved in the use
of the product and the precautions to be taken to
avoid accident, injury, or damage to humans and
other nontarget organisms. (Authorized by K.S.A.
2010 Supp. 2-2205; implementing K.S.A. 2010
Supp. 2-2202; effective Jan. 1, 1966; amended
May 1, 1982; amended June 10, 2011.)

4-1-6. (Authorized by K.S.A. 2-2205; imple-
menting K.S.A. 2-2203; effective Jan. 1, 1966;
amended May 1, 1982; revoked June 10, 2011.)

4-1-8. (Authorized by K.S.A. 2-2205; imple-
menting K.S.A. 2-2203; effective Jan. 1, 1966;
amended May 1, 1982; revoked June 10, 2011.)

4-1-9. Registration. (a) Pursuant to K.S.A.
2-2204 and amendments thereto, a product may
be registered by one of the following: any manu-
facturer, authorized agent of the manufacturer,
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packer, seller, distributor, or shipper of that
product.

(b) The registrant shall be responsible for the
accuracy and completeness of all information sub-
mitted in connection with the application for reg-
istration of a product.

(c) Each registrant shall submit the product la-
beling to the secretary or designee when initially
registering the product and whenever changing or
modifying the labeling. When a registrant submits
a product’s labeling due to a change or modifica-
tion in the labeling, the labeling shall be accom-
panied with a written statement that clearly and
specifically describes the changes from the pre-
vious labeling and the proposed date of imple-
mentation of the new labeling. After the effective
date of a change in labeling, the product shall be
marketed only under the new labeling. Any reg-
istrant may request from the secretary or designee
that a reasonable time be permitted to relabel or
dispose of any products with the old labeling. Af-
ter the initial registration of a product, any regis-
trant may register that product no more than four
consecutive years without the submission of the
product label if there is no change to the product
label.

(d) Claims or representations made for a prod-
uct by the registrant or registrant’s agent shall not
differ from claims or representations made in con-
nection with registration. These claims or repre-
sentations shall include the following:

(1) Publications or advertising literature that ac-
companies the product or is distributed separately
from the product;

(2) advertising by radio, television, internet
sites, or other electronic media; and

(3) verbal and written communication.

(e) If the secretary requires additional infor-
mation in support of the registration and the reg-
istrant believes that the requirement for addi-
tional data is unreasonable, the registrant may
request a conference with the secretary or desig-
nee to discuss the requirement and consider al-
ternatives. Each request for a conference shall be
made no later than 20 days after the date on which
the request for additional data is sent to the
registrant.

(f) Each registration shall be valid through the
last day of the calendar year in which the product
was registered, unless the registration has been
canceled or suspended before that day. (Author-
ized by K.S.A. 2010 Supp. 2-2205; implementing
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K.S.A. 2010 Supp. 2-2204; effective Jan. 1, 1966;
amended May 1, 1982; amended June 10, 2011.)

4-1-9a. Registration for special local
need. (a) Each person registering a product for
additional uses and methods of application not
stated on the product’s labeling under section
three of FIFRA, but not inconsistent with federal
law, for the purpose of meeting a special local
need shall submit an application for the special
local need to the secretary or designee. Each ap-
plication shall include the following:

(1) A statement explaining why a special local
need registration is necessary;

(2) efficacy and residue data;

(3) aletter from a subject matter expert, as rec-
ognized by the secretary or designee, detailing
support for the special local need registration;

(4) EPA form 8570-25, “application for/notifi-
cation of state registration of a pesticide to meet
a special local need”; and

(5) a proposed label for the product.

(b) A product shall not be eligible for special
local need registration if at least one of the follow-
ing conditions is met:

(1) There is insufficient evidence to support a
special local need for the additional use or method
of application within the state.

(2) The registrant and product do not meet all
requirements under the act and the Kansas pes-
ticide law.

(3) For a food or feed use, the additional use
or method of application does not have an estab-
lished residue tolerance, or an exemption from
tolerance, under FIFRA.

(4) The same use or method of application has
previously been denied, disapproved, suspended,
or cancelled by EPA.

(5) The same use or method of application has
been voluntarily cancelled by the registrant.

(c) A special local need registration shall be is-
sued to the applicant upon referral of the appli-
cation to EPA by the secretary.

(d) A special local need registration shall be im-
mediately cancelled by the secretary or designee
if the application is disapproved by EPA.

(e) Each special local need registration of a
product shall be renewed annually, but may be
renewed no more than four times without resub-
mission of a special local need request pursuant
to K.AR. 4-1-9a. (Authorized by K.S.A. 2009
Supp. 2-2205 and K.S.A. 2009 Supp. 2-2214; im-
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plementing K.S.A. 2009 Supp. 2-2207; effective
June 10, 2011.)

4-1-9b. Emergency situation exemp-
tions. (a) Any person may submit a request for a
registration exemption under section 18 of FIFRA
to the secretary or designee if an emergency sit-
uation exists.

(b) “Emergency situation” shall include the fol-
lowing: a specific emergency, a public health
emergency, a quarantine emergency, and a crisis
emergency that is urgent and nonroutine.

(c) Each request for registration exemption un-
der section 18 of FIFRA shall include documen-
tation of each of the following:

(1) No effective registered products are
available.

(2) No feasible alternative control practices are
available.

(3) The emergency situation involves the intro-
duction of a new pest, will present significant risks
to human health or the environment, or will cause
significant economic loss.

(d) Each person seeking an emergency situation
exemption shall compile and present to the sec-
retary or designee any additional information re-
quired by EPA to support the request.

(e) Each person distributing a product under
the emergency situation exemption shall provide
the end user with the product labeling that was
approved for the emergency situation exemption.

(f) Each person distributing or using products
under an emergency situation exemption shall
meet the following requirements:

(1) Comply with all reporting requirements
contained within the emergency situation exemp-
tion; and

(2) notify the secretary or designee of any ad-
verse effects resulting from the use of the product.
(Authorized by K.S.A. 2009 Supp. 2-2205; imple-
menting K.S.A. 2009 Supp. 2-2207; effective June
10, 2011.)

4-1-11. (Authorized by K.S.A. 2-2205; im-
plementing K.S.A. 2-2202; effective Jan. 1, 1966;
amended May 1, 1982; revoked June 10, 2011.)

4-1-13. Enforcement; product sampling.
Collection of samples of products for analysis shall
be performed by the secretary or designee. A sam-
ple may be taken as either an unopened original
package or a portion from the unopened original
package. (Authorized by K.S.A. 2009 Supp. 2-
2205; implementing K.S.A. 2009 Supp. 2-2206, as
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amended by L. 2010, ch. 17, §10; effective Jan. 1,
1966; amended May 1, 1982; amended June 10,
2011.)

4-1-14. Experimental use. (a) A product,
including a plant or seed modified genetically to
include a plant-incorporated protectant, may be
distributed for experimental use without registra-
tion under K.S.A. 2-2204, and amendments
thereto, if either of the following conditions is
met:

(1) A permit for the product has been obtained
from the secretary or designee.

(2) The experimental use of the product is lim-
ited to one of the following:

(A) Laboratory or greenhouse tests; or

(B) a small-scale test conducted on a cumulative
total of no more than one acre of land per pest.

(b) An experimental use permit may be issued
if the secretary or designee determines that the
applicant needs the permit to accumulate infor-
mation necessary to register a pesticide under
K.S.A. 2-2204, and amendments thereto. Issuance
of an experimental use permit may be denied by
the secretary or designee if it is determined that
the proposed use of the pesticide could cause un-
reasonable adverse effects on the environment.
Terms, conditions, and a limited time period of
the experimental use permit may be prescribed
by the secretary or designee.

(c) Each application for experimental use shall
include the following:

(1) The name and address of the applicant;

(2) the purpose or objectives of the experimen-
tal use and the experimental protocols to be
followed;

(3) the name, address, and telephone number
of all participants in the experimental use in
Kansas;

(4) the amount of the product, including a plant
or seed modified genetically to include a plant-
incorporated protectant, to be shipped into or
used in Kansas;

(5) the applicant’s signature;

(6) documentation of EPA approval;

(7) a copy of the experimental use product la-
beling approved by EPA; and

(8) any other relevant information requested by
the secretary or designee. If the secretary requires
additional information in support of the applica-
tion and the applicant believes that the require-
ment for additional data is unreasonable, the ap-
plicant may request a conference with the
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secretary or designee to discuss the requirement
and consider alternatives. Each request for a con-
ference shall be made no later than 20 days after
the date the request for additional data is sent to
the applicant.

(d) After the permit is issued, the permittee
shall meet the following requirements:

(1) Coordinate the dates and locations of the
proposed use of the product with the secretary or
designee; and

(2) notify the secretary or designee of any ad-
verse effects resulting from the experimental use
within 24 hours of discovery.

(e) An experimental use permit may be modi-
fied, revoked, suspended, or modified by the sec-
retary or designee at any time if either of the fol-
lowing conditions is met:

(1) The secretary or designee finds that the
terms or conditions of the permit are being
violated.

(2) The secretary or designee, after taking into
account the economic, social, and environmental
costs and benefits of the use of the product under
the existing permit, determines the risk to the en-
vironment to be unacceptable.

(f) At the conclusion of the experimental use,
the permittee shall submit a final report to the
secretary or designee summarizing the results.
(Authorized by K.S.A. 2009 Supp. 2-2205; imple-
menting K.S.A. 2009 Supp. 2-2207; effective Jan.
1, 1966; amended May 1, 1982; amended June 10,
2011.)

4-1-17. Registration fee. The annual reg-
istration fee for each registered product shall be
$150.00. (Authorized by K.S.A. 2009 Supp. 2-
2204 and K.S.A. 2009 Supp. 2-2205; implement-
ing K.S.A. 2009 Supp. 2-2204; effective, T-83-35,
Nov. 10, 1982; effective May 1, 1983; amended,
T-88-46, Nov. 10, 1987; amended May 1, 198S;
amended, T-4-6-22-89, June 22, 1989; amended
Aug. 14, 1989; amended, T-4-6-27-02, July 1,
2002; amended Oct. 25, 2002; amended June 10,
2011.)

Article 3.—COMMERCIAL FEEDING
STUFFS

4-3-47. Adoption by reference. (a) The
following portions of the “2010 official publica-
tion” copyrighted in 2010 by the association of
American feed control officials incorporated are
hereby adopted by reference and shall apply to
commercial feeding stuffs in this state:
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(1) Regulations 1 through 13 of the “AAFCO
model good manufacturing practice regulations
for feed and feed ingredients” on pages 128
through 132, with the following changes:

(A)(i) In the first sentence of regulation 1, “sec-
tion 3 of the model bill” shall be replaced with
“K.S.A. 2-1001, and amendments thereto”; and

(ii) in the definition of “adulteration” in regu-
lation 1, “section 7(a) of the model bill” shall be
replaced with “K.S.A. 65-664, and amendments
thereto”; and

(B) in the second sentence of regulation 11(b),
the blank line following “agents of the” shall be
replaced with  “Kansas  department
agriculture”;

(2) the text titled “official feed terms” on pages
314 through 323; and

(3) the text titled “official names and definitions
of feed ingredients as established by the associa-
tion of American feed control officials” on pages
324 through 415.

(b) Copies of the material adopted by reference
in this regulation may be obtained from the office
of the agricultural commodity assurance program,
Kansas department of agriculture, Topeka, Kan-
sas. (Authorized by K.S.A. 2-1011 and K.S.A. 2009
Supp. 2-1013; implementing K.S.A. 2009 Supp. 2-
1002 and K.S.A. 2009 Supp. 2-1013; effective May
1, 1981; amended May 1, 1982; amended May 1,
1984; amended May 1, 1988; amended Oct. 21,
1991; amended Dec. 12, 1994; amended June 15,
2001; amended Jan. 18, 2008; amended, T-4-1-5-
11, Jan. 5, 2011; amended April 29, 2011.)

4-3-48. (Authorized by K.S.A. 2-1013 as
amended by L. 1987, Ch. 7, Sec. 1; implementing
K.S.A. 2-1002 and 2-1013 as amended by L. 1987,
Ch. 7, Sec. 1; effective May 1, 1981; amended
May 1, 1982; amended May 1, 1984; amended
May 1, 1988; revoked April 29, 2011.)

4-3-49. Good manufacturing practices;
adoption by reference. (a) Except for those por-
tions excluded by this subsection, 21 CFR Parts
225 and 226, as revised on April 1, 2010, are
hereby adopted by reference and shall apply to
good manufacturing practices for the production
of commercial feeding stuffs in Kansas:

(1) Subpart (c) of section 225.1 is not adopted
by reference.

(2) In section 225.115(b)(2), the following lan-
guage shall be deleted: *, under §510.301 of this
chapter.”

of

25

(3) Subpart (b) of section 226.1 is not adopted
by reference.

(b) Copies of the regulations, or pertinent por-
tions of the regulations, shall be available from the
office of the agricultural commodity assurance
program, Kansas department of agriculture, To-
peka, Kansas. (Authorized by and implementing
K.S.A. 2010 Supp. 2-1013; effective, T-88-46,
Nov. 10, 1987; effective May 1, 1988; amended
Oct. 21, 1991; amended Dec. 12, 1994; amended,
T-4-2-13-01, Feb. 13, 2001; amended June 15,
2001; amended Jan. 18, 2008; amended Sept. 9,
2011.)

4-3-50. Good manufacturing practices;
definitions. The following terms as used in 21
C.F.R. Parts 225 and 226, which are adopted by
reference in K.A.R. 4-3-49, shall have the follow-
ing meanings: (a) The term “form,” referred to
either by number or by any other designation,
shall mean a form supplied by the agricultural
commodity assurance program, Kansas depart-
ment of agriculture.

(b) The term “state feed control officials” shall
mean the secretary of the Kansas department of
agriculture or the secretary’s authorized
representative.

(c) The term “center for veterinary medicine”
shall mean the agricultural commodity assurance
program, Kansas department of agriculture unless
the context requires otherwise.

(d) The term “type A medicated article” shall
mean a feeding stuff or ingredient for a feeding
stuff that is intended solely for use in the manu-
facture of either another type A medicated article
or a type B or type C medicated feed.

(e) The term “type B medicated feed” shall
mean a feeding stuff or an ingredient for a feeding
stuff that contains a substantial quantity of nutri-
ents including vitamins or minerals or other nu-
tritional ingredients in an amount not less than
25% of the weight of the type A medicated article
and that is intended solely for the manufacture of
other medicated feeds, either type B or type C.

(f) The term “type C medicated feed” shall
mean a feeding stuff or an ingredient for a feeding
stuff that contains a substantial quantity of nutri-
ents including vitamins, minerals, or other nutri-
tional ingredients and that is intended as the com-
plete feed for the animal. (Authorized by and
implementing K.S.A. 2009 Supp. 2-1013; effec-
tive, T-88-46, Nov. 10, 1987; effective May 1,
1988; amended April 29, 2011.)
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4-3-51. Prohibited feeding stuffs; adop-
tion by reference. (a) The following portions of
21 CFR Part 589, revised on April 1, 2010, with
the changes specified in this subsection, are
hereby adopted by reference and shall apply to
the production of all commercial feeding stuffs
and custom-mixed feed in Kansas:

(1) The second sentence of section 589.1000
shall be replaced with the following sentence:
“Use of gentian violet in animal feed causes the
feed to be adulterated under K.S.A. 65-664.”

(2) The second sentence of section 589.1001
shall be replaced with the following sentence:
“Use of propylene glycol in or on cat food causes
the feed to be adulterated under K.S.A. 65-664.”

(3) In section 589.2000(d)(5), “Food and Drug
Administration” shall be replaced with “Kansas
department of agriculture.”

(4) In section 589.2000(f), “Food and Drug Ad-
ministration” shall be replaced with “Kansas de-
partment of agriculture.”

(5) In section 589.2000(g)(1), “section
402(a)(2)(C) or 402(a)(4) of the act” shall be re-
placed with “K.S.A. 65-664.”

(6) In section 589.2000(g)(2), “section 403(a)(1)
or 403(f) of the act” shall be replaced with “K.S.A.
65-665.”

(7) In section 589.2000(h)(2), “Food and Drug
Administration” shall be replaced with “Kansas
department of agriculture.”

(8) In section 589.2001(c)(2)(vi), “Food and
Drug Administration” shall be replaced with
“Kansas department of agriculture.”

(9) In section 589.2001(c)(3)(i), “Food and
Drug Administration” shall be replaced with
“Kansas department of agriculture.”

(10) In section 589.2001(d)(1), “section
402(a)(4) of the Federal Food, Drug, and Cos-
metic Act (the act)” shall be replaced with “K.S.A.
65-664 and K.S.A. 2-1011.”

(11) In section 589.2001(d)(2), “section
402(a)(2), 402(a)(3), or 402(a)(5) of the act” shall
be replaced with “K.S.A. 65-664 and K.S.A. 2-
1011.”

(12) In section 589.2001(d)(3), “section
403(a)(1) or 403(f) of the act” shall be replaced
with “K.S.A. 65-665 and K.S.A. 2-1011.”

(13) In section 589.2001(d)(4), “section
402(a)(4) of the act” shall be replaced with
“K.S.A. 65-664 and K.S.A. 2-1011.”

(14) In section 589.2001(e), “Food and Drug
Administration” shall be replaced with “Kansas
department of agriculture.”
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(b) Copies of the regulations, or pertinent por-
tions of the regulations, shall be available from the
office of the agricultural commodity assurance
program, Kansas department of agriculture, To-
peka, Kansas. (Authorized by and implementing
K.S.A. 2010 Supp. 2-1013; effective, T-4-2-13-01,
Feb. 13, 2001; effective June 15, 2001; amended
Jan. 18, 2008; amended Sept. 9, 2011.)

Article 6.—CERTIFICATE OF FREE SALE

4-6-1. Certificate of free sale; defini-
tions. (a)(1) “Certificate of free sale” and “certif-
icate” shall mean a written document in English
that states that the product described in the doc-
ument was manufactured in Kansas by a business
whose owner or operator meets the following
requirements:

(A) Holds a license, registration, permit, or
other authority issued by the Kansas department
of agriculture for that business; and

(B) complies with the requirements of the Kan-
sas laws for distribution of the product in Kansas
and, where applicable, the United States.

(2) “Person” shall mean any individual, part-
nership, association of persons, corporation, or
governmental agency.

(3) “Secretary” shall mean the secretary of ag-
riculture or a designee of the secretary.

(b) When used in a certificate of free sale, “U.S.
regulations” shall mean those regulations prom-
ulgated by agencies of the federal government as
follows:

(1) Regulations that have been adopted by ref-
erence in regulations of the Kansas department of
agriculture; or

(2) regulations administered by the Kansas de-
partment of agriculture pursuant to a cooperative
agreement with a federal agency. (Authorized by
and implementing K.S.A. 2008 Supp. 74-5,100;
effective Jan. 1, 2009; amended Nov. 20, 2009.)

4-6-2. Certificate of free sale. Any person
may request one or more certificates of free sale
by providing the following information to the sec-
retary on a form provided by the Kansas depart-
ment of agriculture:

(a) The name, address, and telephone number
of the person requesting each certificate;

(b) the name of the licensed, registered, or per-
mitted establishment where the product was
manufactured;

(c) the name and type of product for which each
certificate is requested;



ANHYDROUS AMMONIA

4-10-1

(d) either an original label or an exact and un-
altered photocopy of the label in English for the
product;

(e) the country or countries to which the prod-
uct is to be shipped;

(f) the number of certificates requested;

(g) if more than one product is included in the
request, specification of which products are to be
listed on each certificate; and

(h) the address to which each certificate is to
be sent. (Authorized by and implementing K.S.A.
2008 Supp. 74-5,100; effective Jan. 1, 2009;
amended Nov. 20, 2009.)

Article 7.—MILK AND DAIRY PRODUCTS

4-7-213. Adoption by reference. The
United States department of agriculture’s rec-
ommended requirements titled “milk for manu-
facturing purposes and its production and proc-
essing,” effective September 1, 2005, are hereby
adopted by reference, except for the following: (a)
Subpart A;

(b) subpart B, section B2, paragraphs (a), (b),
EC , (d), (e), (f), (h), (i), (k), (m), (), (s), (t), and
u);
¢) subpart D, section D9; and

(d) subpart F.

Copies of the pertinent portions of these
requirements may be obtained from the Kansas
department of agriculture. (Authorized by K.S.A.
2009 Supp. 65-772 and K.S.A. 65-775; imple-
menting K.S.A. 65-773 and 65-775; effective, E-
81-24, Aug. 27, 1981; effective May 1, 1981,
amended May 1, 1986; amended, T-87-21, Aug.
21, 1986; amended May 1, 1987; amended Jan.
14, 1991; amended Feb. 27, 1998; amended Feb.
11, 2000; amended Dec. 20, 2002; amended Sept.
1, 2006; amended July 9, 2010.)

4-7-716. Adoption by reference. (a) The
following documents are hereby adopted by
reference:

(1) Except for sections 1 (]]), 2, 9, 15, 16, 17,
and 18, the “grade "A’ pasteurized milk ordi-
nance,” 2009 revision, including appendices, as
published by the U.S. department of health and
human services, public health service, and food
and drug administration;

(2) the “methods of making sanitation ratings
of milk shippers,” including appendices, pub-
lished by the U.S. department of health and hu-
man services, public health service, and food and
drug administration, 2009 revision;

~~
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(3) the 2009 revision of the “procedures gov-
erning the cooperative state-public health service/
food and drug administration program of the na-
tional conference on interstate milk shipments,”
including pages 49 through 68;

(4) the 17th edition of the “standard methods
for the examination of dairy products,” dated 2004
and published by the American public health
association;

(5) the 17th edition of the “official methods of
analysis of AOAC international,” volumes I and II,
revision 1, including appendices, dated 2002 and
published by the association of official analytical
chemists; and

(6) the 2007 revision of the “evaluation of milk
laboratories,” published by the U.S. department
of health and human services, public health serv-
ice, and food and drug administration.

(b) Copies of the pertinent portions of the ma-
terial adopted by reference shall be available from
the Kansas department of agriculture. (Author-
ized by K.S.A. 2009 Supp. 65-772 and K.S.A. 65-
775; implementing K.S.A. 65-775; effective May
1, 1980; amended May 1, 1983; amended May 1,
1986; amended Dec. 26, 1988; amended Jan. 14,
1991; amended Oct. 21, 1991; amended July 1,
1992; amended Aug. 22, 1994; amended Dec. 20,
2002; amended Sept. 1, 2006; amended July 9,
2010.)

Article 10.—ANHYDROUS AMMONIA

4-10-1. Definitions. (a) “Appurtenances”
means all devices that are used in connection with
a container, including safety devices, liquid-level
gauging devices, valves, pressure gauges, fittings,
and metering or dispensing devices.

(b) “ASME” means American society of me-
chanical engineers.

(c) “ASME schedule 80” and “ASME schedule
40” mean pipe specifications contained in the
2007 edition of the ASME boiler and pressure
vessel code, section II, part A, SA-53/SA-53M, ti-
tled “specification for pipe, steel, black and hot-
dipped, zinc-coated, welded and seamless,” and
the appendices, which are hereby adopted by
reference.

(d) “Backflow check valve” means a device de-
signed to prevent ammonia from flowing in the
wrong direction within a pipe or tube.

(e) “Capacity” means the total volume of a con-
tainer as measured in standard U.S. gallons of 231
cubic inches, unless otherwise specified.
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(f) “Chemical-splash goggles” and “Splashproof
goggles” mean flexible-fitting chemical-protective
goggles, with a hooded, indirect ventilation system
that provides protection to the eyes and eye sock-
ets from the splash of hazardous liquids. This term
shall not include direct vented goggles.

(g) “Code” means the “introduction,” the rel-
evant parts of UG-1 through UG-137 titled “part
UG: general requirements for all methods of con-
struction and all materials,” and parts UF-1
through UF-125 titled “part UF: requirements for
pressure vessels fabricated by forging™ of section
VIII, division 1, of the ASME boiler and pressure
vessel code, 2007 edition, which are hereby
adopted by reference.

(h) “Container” means any vessel designed to
hold anhydrous ammonia that is used for the stor-
age, transportation, or application of anhydrous
ammonia. This definition shall not apply to any
refrigerated vessel with a design pressure of less
than 15 psig.

(i) “Data plate” means a piece of noncorroding
metal permanently attached by the manufacturer
to the surface of a container that has been de-
signed and constructed in accordance with para-
graph UG-116 of section VIII, division 1 of the
ASME code, 2007 edition, which is adopted by
reference in subsection (g).

(j) “Densely populated area” means any loca-
tion with either one or more multifamily housing
units or eight or more single-family dwellings lo-
cated within a quarter section.

(k) “Designed pressure” means maximum al-
lowable working pressure.

(1) “Emergency shutoff valve” means a valve
that stops the flow of product by spring closure,
gravity, or pressure and can be activated by an
outside means including a cable pull, hose pull,
air assists, electrical closure, or back pressure. The
emergency shutoff valve shall be placed in the lig-
uid line internally or externally to the container.
If an external valve is used, the valve shall be after
the manual shutoff valve but as close to the open-
ing of the container as possible. The emergency
shutoff valve shall work properly from a remote
location or when activated at the valve.

(m) “Excess-flow valve” means a device placed
in a line that is designed to close when the flow
of vapor or liquid flowing through the line exceeds
the amount for which the valve is rated.

(n) “Filling density” means the percent ratio of
the weight of gas in a container to the weight of
water that the container will hold at 60° F
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(o) “Implement of husbandry” means a farm
wagon-type vehicle or application unit that has an
anhydrous ammonia container mounted on it and
that is used for transporting anhydrous ammonia
from a source of supply to farms or fields or from
one farm or field to another.

(p) “Mobile container” means any container
that is not installed as a permanent storage
container.

(q) “National board inspector” is a person who
holds a valid national board commission from the
national board of boiler and pressure vessel in-
spectors and has fulfilled the national board com-
mission requirements as specified in section VIII
of the ASME code, 2007 edition.

(r) “NIOSH” means the national institute for
occupational safety and health.

(s) “Non-code welding” means welding that
does not comply with parts UW-1 through UW-
65 of the ASME boiler and pressure vessel code,
section VIIL, division 1, titled “part UW: require-
ments for pressure vessels fabricated by welding,”
2007 edition, which is hereby adopted by
reference.

(t) “PSIG”
gauge pressure.

(u) “Permanent storage container” means a sta-
tionary container having a volume of at least 3,000
water gallons.

(v) “Permanent storage facility” means a site
that includes one or more permanent storage con-
tainers and their connections and appurtenances.

(w) “Pressure-relief valve” means a device de-
signed to open to relieve pressure above a speci-
fied value to prevent an increase in internal fluid
or vapor and to close once acceptable pressure
conditions have been restored.

(x) “Proof-of-inspection seal” and “current
KDA-issued proof-of-inspection seal” mean the
decal applied to a permanent system following a
successful KDA inspection, which shall occur
once per calendar year. The seal is current until
it expires on December 31 of the year following
the inspection.

(y) “Public assembly area” means any building
or structure established to accommodate groups
of people for commercial, civic, political, religious,
recreational, educational, or similar purposes.
This term shall include buildings or structures
used for medical care, including hospitals, assisted
care facilities, and prisons.

(z) “Reactor unit” means equipment that util-

means pounds per square inch
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izes anhydrous ammonia to manufacture liquid
fertilizer.

(aa) “Respirator” means an air-purifying device
with a full face-piece that has been approved by
NIOSH under the provisions of 30 CFR Part II,
Subpart I [13], dated July 1, 2009, for use in an
ammonia-contaminated atmosphere, in compli-
ance with 29 CFR 1910.134, dated July 1, 2009.

(bb) “System” means an assembly of one or
more containers, pipes, pumps, and appurte-
nances used for the storage, transfer, transporta-
tion, or application of anhydrous ammonia, which
may be permanent or mobile. This definition shall
not apply to interstate anhydrous ammonia
pipelines.

(cc) “USDOT” and “D.O.T.” mean United
States department of transportation. (Authorized
by and implementing K.S.A. 2-1212; effective Jan.
1, 1966; amended Jan. 1, 1971; amended Jan. 1,
1973; amended May 1, 1986; amended, T-87-9,
May 1, 1986; amended May 1, 1987; amended
May 1, 1988; amended Jan. 25, 1993; amended
March 12, 2010.)

4-10-1a. Prohibited acts. It shall be a vi-
olation to perform any of the following: (a) Install,
relocate, modify, repair, or use any system or
equipment for storing, reacting, transferring,
transporting, applying, or dispersing by any other
means anhydrous ammonia unless the system,
permanent storage facility, or equipment is in
compliance with this article 10;

(b) except as provided under K.A R. 4-10-4b(b),
transfer anhydrous ammonia into a mobile con-
tainer unless the container bears a legible manu-
facturer’s data plate or equivalent stamp;

(c) deface the manufacturer’s data plate or
equivalent stamp;

(d) transfer any anhydrous ammonia into a con-
tainer or system having structural damage or any
other defect that would prevent the containment
of anhydrous ammonia;

(e) transfer anhydrous ammonia into or out of
any container without the consent of the owner of
each container;

(f) transfer, or permit the transfer of, anhydrous
ammonia into a permanent storage container un-
less the permanent storage container has a current
KDA-issued proof-of-inspection seal attached to
the respective system;

(g) conduct non-code welding directly on a con-
tainer or any parts subject to pressure;

(h) fail to report any release of 100 pounds or
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more of anhydrous ammonia within 48 hours of
the release;

(i) conduct a transfer without an attendant pres-
ent at the transfer site;

(j) transfer anhydrous ammonia into any vessel
that does not comply with K.A.R. 4-10-1 through
4-10-16; or

(k) maintain anhydrous ammonia in any vessel
that does not meet the requirements of K.A.R. 4-
10-1 through 4-10-16. (Authorized by and imple-
menting K.S.A. 2-1212; effective March 12, 2010.)

4-10-1b. Reportable events. The owner
or operator of each anhydrous ammonia storage
facility or any equipment shall report, to the sec-
retary or the secretary’s authorized representa-
tive, each accidental or unauthorized release of
100 pounds or more of anhydrous ammonia within
48 hours after the release. Nothing in this regu-
lation shall require the reporting of an intentional
release of anhydrous ammonia into the soil during
the normal course of application. (Authorized by
and implementing K.S.A. 2-1212; effective March
12, 2010.)

4-10-2a through 4-10-2¢. (Authorized
by and implementing K.S.A. 2-1212; effective
May 1, 1987; revoked March 12, 2010.)

4-10-2d. (Authorized by and implementing
K.S.A. 2-1212; effective May 1, 1987; amended
May 1, 1988; amended Dec. 26, 1988; revoked
March 12, 2010.)

4-10-2e. Container valves and appurte-
nances. (a) Connections to containers shall be
limited to liquid-level gauges, emergency shutoff
valves, pressure gauges, vapor-relief valves, liquid
lines, vapor lines, and thermometers.

(b) Each vapor line and liquid line shall have a
manually operated shutoff valve located as close
to the container as practical.

(c) On or before July 1, 2012, each permanent
storage container shall be equipped with an emer-
gency shutoff valve that meets the requirements
of K.AR. 4-10-1 (]).

(d) No metal part or component of a system
that is normally in contact with anhydrous am-
monia shall be made of a metal that is incompat-
ible with anhydrous ammonia, including galva-
nized metal, cast iron, zinc, copper, and brass.

(e) Openings from the container or through fit-
tings that are not larger than a no. 54 drill size
opening shall not be required to be equipped with
an excess flow valve.
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(f) Each valve and appurtenance shall be suit-
able for use with anhydrous ammonia and de-
signed for not less than the maximum pressure to
which the valve and appurtenance will be sub-
jected. Each valve that could be subjected to con-
tainer pressures shall have a rated working pres-
sure of at least 250 psig.

(g) (1) Each vapor or liquid line greater than a
no. 54 drill size opening shall be equipped with
an excess flow valve that closes automatically at
the rated flows of vapor or liquid specified by the
manufacturer.

(2) The connections, lines, valves, and fittings
protected by one or more excess flow valves shall
have a greater capacity than the rated flow of the
excess flow valves so that the valves will close in
case of failure at any point in the lines or fittings.

(h) Each liquid connection used to fill a per-
manent storage container shall be fitted with a
backflow check valve.

(i) (1) All piping, tubing, and fittings subjected
to container pressure shall be made of materials
specified for use with anhydrous ammonia and
shall be designed for a minimum working pres-
sure of 250 psig.

(2) All piping, tubing, and metering or dispens-
ing devices shall be securely mounted and pro-
tected against damage.

(3) Threaded joints may be used only with
seamless black steel pipe that meets or exceeds
ASME schedule 80 specifications. Black steel pipe
that meets or exceeds ASME schedule 40 speci-
fications with at least 800 psig minimum bursting
pressure may be used if pipe joints are welded or
joined by means of welding type flanges. Pipe
joint compounds used shall be resistant to
ammonia.

(4) Each flexible connection shall have a burst-
ing pressure of at least 1,000 psig. (Authorized by
and implementing K.S.A. 2-1212; effective May 1,
1987; amended March 12, 2010.)

4-10-2f through 4-10-2h. (Authorized
by and implementing K.S.A. 2-1212; effective
May 1, 1987; revoked March 12, 2010.)

4-10-2i. (Authorized by and implementing
K.S.A. 2-1212; effective May 1, 1987; amended
May 1, 1988; revoked March 12, 2010.)

4-10-2§. (Authorized by and implementing
K.S.A. 2-1212; effective May 1, 1987; amended
April 13, 2001; revoked March 12, 2010.)

4-10-2k. (Authorized by and implementing
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K.S.A. 2-1212; effective May 1, 1987; amended
May 1, 1988; amended Jan. 1, 1989; revoked
March 12, 2010.)

4-10-4. (Authorized by and implementing
K.S.A. 2-1212; effective Jan. 1, 1966; amended
Jan. 1, 1966; amended Jan. 1, 1971; amended Jan.
1, 1973; amended May 1, 1986; amended, T-87-
9, May 1, 1986; amended May 1, 1987; amended
May 1, 1988; revoked March 12, 2010.)

4-10-4a. Containers. (a) Each container
shall be constructed and tested in accordance with
the code and shall have a minimum design pres-
sure of 250 psig.

(b) Subsection (a) shall not prohibit the contin-
ued use of permanent storage containers that
were constructed and maintained in accordance
with Kansas statutes and regulations in effect be-
fore the effective date of this regulation.

(c) Each permanent storage container shall be
inspected according to K.S.A. 44-913 et seq., and
amendments thereto, by the Kansas department
of labor, division of industrial safety and health
upon initial installation and relocation.

(d) (1) Each permanent storage container that
has sustained structural damage shall be inspected
and approved for use by the Kansas department
of labor, division of industrial safety and health.

(2) Each mobile container that has sustained
any structural damage shall be inspected and ap-
proved for use by a national board inspector.

(3) Structural damage shall include evidence of
any of the following:

(A) Corrosion;

(B) any indentation or abrasion that meets any
of the following conditions:

(i) Is over one-half inch deep and includes a
Weld;

(i) is deeper than 1/10th of the greatest length
of the dent but does not include a weld; or

(iii) is deeper than one inch;
stretching;
cracking;
faulty welds;
non-code welding;

G) faulty couplings; or

H) any other similar condition.

e) All repairs and alterations of permanent and
mobile containers shall meet the requirements of
the code and shall be performed by a person or
company that has a current certificate of author-
ization from the national board of boiler and pres-
sure vessel inspections.

(C)
(D)
(E)
(F)
(
(
(
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(f) Non-code welding shall be performed only
on saddles or brackets that are not within the pres-
sure-retaining boundaries of the container.

(g) All records of inspections and welding on
the container shall meet the following
requirements:

(1) Be maintained by the owner of the
container;

(2) be made available to the secretary upon re-
quest; and

(3) be transferred with change of ownership of
the container. (Authorized by and implementing
K.S.A. 2-1212; effective March 12, 2010.)

4-10-4b. Markings on containers and
systems. (a) Except as provided by K.A.R. 4-10-
4a(b) and 4-10-4b(b), each container shall have a
data plate, or manufacturer’s equivalent stamping,
that is permanently attached to the container in a
location that is both legible and readily accessible
for inspection.

(b) A mobile container that does not have a leg-
ible data plate or equivalent stamping may be al-
lowed for ammonia use only if the container is
properly tested, registered, and marked under
USDOT exemption # DOT-SP13554.

(c) Each shutoff valve within a system shall be
identified to show whether the valve is in liquid
or vapor service. The method of identification
may be by color code or by use of the word “va-
por” or “liquid” placed within 12 inches of the
valve by means of a stencil, tag, or decal.

(d) All container surfaces shall be maintained
to avoid deterioration. Surfaces that require paint
shall be painted white.

(e) Each permanent storage container or group
of permanent storage containers shall be marked
with the following:

(1) Letters at least four inches high, on at least
two sides, with the words “CAUTION AMMO-
NIA” or “ANHYDROUS AMMONIA,” in a color
that contrasts with the color of the container; and

(2) a national fire protection association dia-
mond for anhydrous ammonia placed in a location
that would be readily visible to emergency
responders.

(f) Each mobile container shall be marked with
the following, using a color that contrasts with the
color of the container and letters at least two
inches high:

(1) The words “ANHYDROUS AMMONIA”
or “Anhydrous Ammonia” on both sides and on
the rear of the container; and
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(2) the words “INHALATION HAZARD” or
“Inhalation Hazard” on two opposing sides of the
container.

(g) In addition to the markings required in sub-
section (), the following information shall appear
on each implement of husbandry:

(1) The owner’s name;

(2) the address of the owner’s place of business;

(3) a telephone number to be contacted in case
of an emergency;

(4) an alphabetical or numerical identification
symbol; and
(5) a
information:

(A) “CAUTION ANHYDROUS AMMONIA
(UNDER PRESSURE) READ CAREFULLY”;

(B) “Keep away from pop-off valve marked T.
This is a safety device and shall not be tampered
with or adjusted”;

(C) “Stand upwind when working around
equipment”’;

(D) “Wear goggles and rubber gloves when
transferring product and bleeding hoses™;

(E) “Do not fill tank in excess of 85% full”;

(F) “Never place any part of body in line with
valve or hose openings. Use extreme care in han-
dling hoses. Never lift a hose by the valve wheel”;

(G) “Slowly bleed hoses after transferring
product”;

(H) “Close valves firmly but do not wrench”;

(I) “Do not permit children near this
equipment”’;

(]) “Park equipment away from buildings or any
possible fire hazards. Never allow tanks to be sub-
jected to extreme heat”;

(K) “Do not attempt any repairs of this equip-
ment. In event of any failure, call your dealer im-
mediately”; and

(L) “Do not operate this equipment until you
have received instructions from your dealer.” (Au-
thorized by and implementing K.S.A. 2-1212; ef-
fective March 12, 2010.)

4-10-4¢. Permanent storage facility de-
sign and permanent storage container loca-
tion. (a) Before installing or relocating a perma-
nent storage container or permanent storage
facility, the owner may submit to the secretary a
detailed diagram of the permanent storage facility
for review or request a preliminary site survey to
ensure that the proposed site meets the require-
ments in subsections (c¢), (d), (e), and (f).

(b) The name of the permanent storage facility

decal containing the following
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and the telephone number to be contacted in case
of an emergency shall be posted and be legible
from each facility entrance using letters at least
two inches high.

(c) No permanent storage container shall be lo-
cated inside an enclosed structure unless the
structure is specifically constructed for this
purpose.

(d) The nearest edge of the nearest permanent
storage container shall be located at a distance
meeting the following conditions:

(1) At least 50 feet from the edge of any prop-
erty not owned or leased by the permanent stor-
age facility;

(2) at least 50 feet from a well or other point of
diversion used as a source of drinking water;

(3) at least 50 feet from storage locations of
flammables or explosives;

(4) at least 1,000 feet from the area accessible
to the public of any public assembly area, as de-
fined in K.A.R. 4-10-1; and

(5) not on or less than 100 feet from the surface
of a public roadway.

(e) The site of the permanent storage facility
shall be located on property of sufficient size to
permit traffic in and out of the area and allow
adequate access for emergency personnel.

(f) Each new permanent storage container or
permanent storage facility shall be located outside
of a municipality or other densely populated areas,
unless the location has been approved in writing
by the appropriate local governing body. The
owner or operator of each permanent storage con-
tainer located in a municipality or densely popu-
lated area shall obtain written approval from the
appropriate local governing body before relocat-
ing the permanent storage facility or installing ad-
ditional permanent storage containers within the
municipality or densely populated area.

(g) (1) Each permanent storage container shall
be mounted on either of the following:

(A) A skid assembly with sufficient surface area
to properly support the skid-mounted container;
or

(B) either reinforced concrete footings and
foundations or structural steel supports mounted
on reinforced concrete foundations. The rein-
forced concrete foundations or footings shall ex-
tend below the established frost line and shall be
constructed to support the total weight of the con-
tainers and their contents. If the container is
equipped with bottom withdrawal, the container’s
foundation shall maintain the lowest point of the
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container at not less than 18 inches above ground
level.

(2) Each container shall be mounted on its
foundation in a manner that permits expansion
and contraction. Each container shall be ade-
quately supported so as to prevent the concentra-
tion of excessive loads on the supporting portion
of the shell. Corrosion prevention measures shall
be utilized on any portion of the container that is
in contact with either the foundation or saddles.

(3) Each container shall be securely anchored.

(h) All appurtances to any permanent storage
container shall be protected from tampering and
mechanical damage, including damage from ve-
hicles. Each manually controlled valve that, if
open, would allow ammonia to be transferred or
released, shall be kept locked when unattended
and during nonbusiness hours. (Authorized by
and implementing K.S.A. 2-1212; effective March
12, 2010.)

4-10-4d. Pressure-relief valves. (a) Each
container or system of containers shall have liquid
and vapor pressure-relief valves to prevent pres-
sure build-up in any portion of the system. Each
pressure-relief valve shall be manufactured for
use with anhydrous ammonia and be installed,
maintained, and replaced according to the man-
ufacturer’s instructions.

(b) Each vapor-relief valve shall be set to indi-
cate discharge at a pressure of not less than 95
percent, and not more than 100 percent, of the
design pressure of the container to which the va-
por-relief valve is attached. Each vapor-relief
valve shall be constructed to completely discharge
before the pressure exceeds 120 percent of the
design pressure of the container to which the va-
por-relief valve is attached.

(c) Pressure-relief valves shall not exhaust
within or beneath any building or other confined
area.

(d) Each pressure-relief valve discharge open-
ing shall have a suitable rain cap or other device
that allows free discharge of the vapor and pre-
vents the entrance of water.

(e) Each pressure-relief valve shall be replaced
if the valve meets any of the following conditions:

(1) Fails to meet applicable requirements;

(2) shows evidence of damage, corrosion, or for-
eign matter; and

(3) does not have functional weep holes that
permit moisture to escape.

(f) The discharge from each pressure-relief
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valve shall be vented according to one of the
following:

(1) For vapor-relief valves, upward and away
from where people could be located. The dis-
charge shall flow in an unobstructed manner into
the open air from a height of at least seven feet
above the working area;

(2) for liquid-relief valves, downward with the
opening positioned between six and 18 inches
from the ground; or

(3) in any other manner that has been approved
by the secretary or an authorized representative
of the secretary.

(g) (1) Vent pipes or tubing used to channel
releases from pressure-relief valves shall not be
restricted or smaller in size than the pressure-re-
lief valve outlet connection.

(2) Vent pipes may be connected and chan-
neled into a common header if the cross-sectional
area of the header is at least equal to the sum of
the cross-sectional areas of each of the individual
vent pipes.

(3) Unless a vent is directed toward the ground
and rain will not be able to enter, each pressure-
relief valve discharge opening shall have a rain
cap.

(4) If moisture accumulation could occur in a
vent, suitable provision shall be made to drain the
moisture from the vent. (Authorized by and im-
plementing K.S.A. 2-1212; effective March 12,
2010.)

4-10-4e. Hose specifications. (a) Each
hose with a diameter of at least ¥ inch used in
ammonia service and subject to container pres-
sure shall withstand at least 350 psig and shall
have the following information etched, cast, or im-
pressed in a legible format at intervals not to ex-
ceed five feet along the hose surface:

(1) The phrase “Anhydrous Ammonia”;

(2) the maximum working pressure of the hose;
and

(3) the date the hose is to be removed from
service.

(b) Each hose shall meet or exceed ASME
schedule 80 specifications and have factory-in-
stalled ends designed for use with anhydrous
ammonia.

(c) Each hose shall be replaced before or upon
the expiration of the manufacturer’s removal date.

(d) A hose shall be removed from service if a
visual examination reveals any of the following:
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(1) Ilegibility of any of the markings required
in subsection (a);

(2) cuts exposing reinforcing fabric;
soft spots or bulges in the hose;
a blistering or loose outer covering;
kinking or flattening;
stretch marks;
slippage at any coupling; or

(8) any other damage that could compromise
the integrity of the safe use of the hose. (Author-
ized by and implementing K.S.A. 2-1212; effective
March 12, 2010.)

4-10-4f. Gauging devices. (a) Each con-
tainer, except any container filled by weight, shall
be equipped with a liquid-level gauging device de-
signed for use with anhydrous ammonia and in-
stalled according to the manufacturer’s
instructions.

(b) Each gauging device shall be arranged so
that the maximum liquid level to which the con-
tainer may be filled is readily determinable.

(c) Each container shall be equipped with a
fully operational pressure-indicating gauge with a
dial graduated from 0-400 psig.

(d) Each gauging device shall have a design
pressure at least equal to the design pressure of
the container on which the device is used.

(e) Each device used to weigh or measure an-
hydrous ammonia shall meet all of the require-
ments of weighing and measuring devices in
K.S.A. 83-201 et seq., and amendments thereto,
and any implementing regulations adopted by the
secretary. (Authorized by and implementing
K.S.A. 2-1212; effective March 12, 2010.)

4-10-5a. Tank trucks and semitrailers
used for transport for infield delivery. Tank
trucks and semitrailers used to transport anhy-
drous ammonia may be used to fill an implement
of husbandry with a capacity of 20,000 pounds or
more. These trucks and semitrailers shall be ex-
empt from the requirements in K.A.R. 4-10-6b if
the following requirements are met: (a) The tank
truck or the semitrailer transferring the anhydrous
ammonia or the implement of husbandry shall
carry at least 100 gallons of water for whole-per-
son rinsing if exposure to anhydrous ammonia
occurs.

(1) The water shall be clearly identified for
safety use and be readily accessible.

(2) The water shall be visibly clean, free of de-
bris, and maintained in a liquid state.

(b) When an implement of husbandry is being

(3)
(4)
(5)
(6)
(7)
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loaded, at least 100 gallons of water shall be pres-
ent at the delivery site for the venting of anhy-
drous ammonia and shall be used in accordance
with K.A.R. 4-10-6a(k). This water shall be sepa-
rate from the water specified in subsection (a) and
shall be maintained in a liquid state.

(c) Any tank truck, semitrailer, and implement
of husbandry subject to this regulation may be in-
spected by the department of agriculture.

(d) Each tank truck, semitrailer, and implement
of husbandry subject to this regulation shall meet
all requirements of this regulation before loading,
transporting, or off-loading anhydrous ammonia.

(e) During the transfer of anhydrous ammonia,
the nearest edge of the nearest vehicle, tank, and
hose involved with the transfer shall be located
according to the following:

(1) At least 50 feet from the edge of any prop-
erty not owned or leased by the owner or operator
of the permanent storage facility;

(2) at least 50 feet from any well or other point
of diversion used as a source of drinking water;

(3) at least 50 feet from storage locations of
flammables or explosives;

(4) at least 500 feet from the area accessible to
the public within any public assembly area as de-
fined in K.A.R. 4-10-1; and

(5) at least 50 feet from the surface of a public
roadway. (Authorized by and implementing
K.S.A. 2-1212; effective April 13, 2001; amended
March 12, 2010.)

4-10-6. (Authorized by and implementing
K.S.A. 2-1212; effective Jan. 1, 1966; amended
Jan. 1, 1971; amended Jan. 1, 1973; amended May
1, 1986; revoked March 12, 2010.)

4-10-6a. Transfers. (a) Transfer to a per-
manent storage container shall be made only to a
system displaying a current KDA-issued proof-of-
inspection seal.

(b) Each container filled according to liquid
level by any gauging method, other than a 85 per-
cent fixed-length dip tube gauge, shall have a ther-
mometer well and functional thermometer so that
the internal liquid temperature can be easily de-
termined and the amount of liquid in the con-
tainer can be easily corrected to the volume the
liquid would occupy at 60° F.

(¢) A transfer shall not exceed one of the
following:

(1) 85 percent of the container’s capacity by vol-
ume; or

(2) 56 percent filling density for permanent
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storage containers or 54 percent filling density for
implements of husbandry.

(d) The amount of anhydrous ammonia trans-
ferred shall be measured by one of the following:

(1) Weight;

(2) a liquid-level gauging device; or

(3) a flowmeter.

(e) Flammable gases, or gases that will react
with anhydrous ammonia including air, shall not
be used to transfer anhydrous ammonia.

(f) At least one attendant shall be present to
monitor and control each transfer of anhydrous
ammonia.

(g) Loading and unloading systems shall be pro-
tected to prevent a release if the transfer hose is
severed.

(h) Each transfer shall occur only in the open
air unless the transfer occurs within a structure
specifically constructed for that purpose.

(i) (1) Only pumps and compressors designed
for use with anhydrous ammonia shall be used.

(2) Liquid pumps and vapor compressors shall
be designed for 250 psig working pressure.

(3) The pressure-actuated bypass valve and re-
turn piping shall be installed in accordance with
the pump manufacturer’s instructions.

(4) Each vapor compressor and liquid pump
shall have an operational pressure gauge gradu-
ated from 0-400 psig at the inlet and at the outlet.

(5) Shutoff valves shall be installed within three
feet of the inlet of a liquid pump and within two
feet of the discharge. With vapor compressors, the
shutoff valves shall be located as close as is prac-
tical to the compressor connections.

(j) The piping used to transfer anhydrous am-
monia from a tractor trailer or railroad tank car
into a permanent storage container shall be
equipped with an excess flow valve and backflow
pressure valve, which shall be located as close as
practical to where the piping connects with the
transfer hose.

(k) (1) During the removal of anhydrous am-
monia from a transfer hose, the anhydrous am-
monia shall be vented into an adequate supply of
water.

(2) For purposes of this regulation, an adequate
supply of water shall mean at least five gallons of
nonammoniated water for each gallon of liquid
ammonia or fraction of a gallon that could be con-
tained in the hose. (Authorized by and imple-
menting K.S.A. 2-1212; effective March 12, 2010.)

4-10-6h.

2)
3)
e)

Transfers; tank cars and trans-
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port trucks; additional requirements. In ad-
dition to the transfer requirements in K.A.R. 4-
10-6a, each transfer from a tank car or transport
truck shall meet the following requirements:

(a) Except when loading into implements of
husbandry or reactor units, tank cars and transport
trucks shall be unloaded only through a perma-
nently installed loading point and into a perma-
nent storage container.

(b) A sign reading “Stop—Tank Car Con-
nected” shall be displayed at the active end or
ends of the siding while the tank car is connected
for unloading.

(c) While tank cars are on a side track for un-
loading, the wheels at both ends shall be blocked
on the rails. (Authorized by and implementing
K.S.A. 2-1212; effective March 12, 2010.)

4-10-7. Implements of husbandry. In ad-
dition to the container requirements in K.A.R. 4-
10-2e, 4-10-4a, 4-10-4b, 4-10-4d through 4-10-4f,
and 4-10-6a, each system that is mounted on an
implement of husbandry and is used for the trans-
port of anhydrous ammonia shall meet the follow-
ing requirements:

(a)(1) A stop or stops shall be attached to either
the vehicle or the container to prevent the con-
tainer from being dislodged from its mounting if
the vehicle stops suddenly.

(2) A hold-down device shall anchor the con-
tainer to the vehicle at one or more places on each
side of the container.

(3) Each container mounted on a four-wheel
trailer shall have the container’s weight distrib-
uted evenly over both axles.

(4) If the cradle and the tank are not welded
together, material shall be used between the cra-
dle and the tank to eliminate metal-to-metal
friction.

(b)(1) Each connection and appurtenance shall
be protected from physical damage.

(2) A hose and connection installed in the bot-
tom of a container shall not be lower than the
lowest horizontal edge of the vehicle axle.

(3) The entire length of each hose shall be se-
cured during transit in a manner that prevents
damage to any portion of the hose or to the
connections.

(4) When each hose is removed, the fittings
shall be capped to prevent the accidental dis-
charge of ammonia.

(c) Each implement of husbandry used for
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transportation  shall meet the
requirements:

(1) Be securely attached to the pulling vehicle
by use of a hitch pin or ball of proper size for the
weight pulled. The hitch pin or ball shall be sup-
plemented by two welded safety chains. Links of
the safety chains shall be made of steel and shall
have a breaking strength that exceeds the gross
weight of the implement to which the chains are
attached;

(2) be constructed, maintained, and utilized so
as to follow in the path of the pulling vehicle and
not swerve from side to side while being towed;

(3) be pulled at a speed not faster than is rea-
sonable and safe under existing conditions;

(4) not be parked on any public street or other
thoroughfare except in an emergency; and

(5) be equipped with at least five gallons of un-
frozen and readily accessible water during the
transport, transfer, or use of anhydrous ammonia,
for use if exposure to anhydrous ammonia occurs.

(d) When any implement of husbandry is pulled
on a public roadway, the following requirements
shall be met:

(1) Each implement of husbandry with a capac-
ity greater than 1,000 gallons shall be pulled as a
single unit.

(2) When two implements of husbandry are
pulled, the total capacity pulled shall be limited to
not more than 2,000 gallons.

(3) No more than two implements of husbandry
shall be pulled at the same time by the pulling
vehicle. (Authorized by and implementing K.S.A.
2-1212; effective Jan. 1, 1966; amended Jan. 1,
1971; amended Jan. 1, 1973; amended May 1,
1986; amended March 12, 2010.)

4-10-10. Safety. (a) The following personal
safety equipment shall be available for use at each
permanent storage facility and reactor unit when
anhydrous ammonia is being transferred and
when maintenance is being conducted on a
system:

(1) A NIOSH-approved respirator that covers
the entire face and has current ammonia canisters
with intact seals;

(2) one pair of protective gloves made of rubber
or any other material impervious to anhydrous
ammonia;

(3) one pair of protective boots made of rubber
or any other material impervious to anhydrous
ammonia;

following
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(4) one protective suit made of rubber or any
other material impervious to anhydrous ammonia;

(5) a shower or at least 100 gallons of clean wa-
ter to be used as safety water; and

(6) a pair of chemical-splash goggles.

(b) During each transfer, the attendant shall
wear the personal protective equipment specified
in paragraphs (a)(2) and (a)(6), at a minimum.

(c) An area of at least 10 feet around any con-
tainer or system shall be kept free of combusti-
bles. (Authorized by and implementing K.S.A. 2-
1212; effective March 12, 2010.)

4-10-15. (Authorized by and implementing
K.S.A. 2-1212; effective May 1, 1987; amended
May 1, 1988; revoked March 12, 2010.)

4-10-16. Reactor units. (a) Each reactor
unit shall operate only at a site that meets the
following requirements:

(1) The nearest edge of the reactor unit shall
be located at a distance in accordance with the
following requirements:

(A) At least 50 feet from the edge of any prop-
erty not owned or leased by the owner or operator
of the permanent storage facility;

(B) at least 50 feet from any well or other point
of diversion used as a source of drinking water;

(C) at least 50 feet from storage locations of
flammables or explosives;

(D) at least 500 feet from any area accessible to
the public as defined in K.A R. 4-10-1; and

(E) not on or less than 50 feet from the surface
of a public roadway.

(2) Each reactor unit shall be operated outside
of municipalities or other densely populated areas
unless the location has been approved in writing
by the appropriate local governing body.

(b) During the transfer of anhydrous ammonia
from railroad tank cars or transport trucks to a
reactor unit for the manufacture of ammoniated
solutions, the portable reactor unit shall be
equipped with the following safety devices:

(1) Remote-controlled shutoff devices located
on the tank car connection immediately preceding
the hose attachment and on the discharge side of
the pump; and

(2) a backflow check valve in the inlet line to
the reactor unit.

(c) When anhydrous ammonia is transported to
a stationary reactor unit in an implement of hus-
bandry, the implement of husbandry shall be
equipped with the following:

(1) A manually operated remote-controlled
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shutoff device on the discharge valve immediately
preceding any hose attachments; and

(2) a backflow check valve installed in the rigid
piping leading to the reactor unit at the point of
connection for the transfer hose.

(d) The implement of husbandry shall be mon-
itored at all times during the reacting process.

(e) The transfer hose shall be disconnected
from the reactor unit when the reactor unit is not
in operation.

(f) The required air-operated or manually op-
erated remote-controlled shutoff device shall be
tested before each production run of ammoniated
solutions. (Authorized by and implementing
K.S.A. 2-1212; effective May 1, 1986; amended
May 1, 1988; amended Jan. 1, 1989; amended
March 12, 2010.)

4-10-17. (Authorized by and implementing
K.S.A. 2-1212; effective May 1, 1988; revoked
March 12, 2010.)

Article 13.—PESTICIDES

4-13-2. Pesticide business license appli-
cation. Each application for issuance or renewal
of a business license shall provide the following
information in addition to that required by K.S.A.
2-2440 (b) (1) through (3), and amendments
thereto: (a) The home address and birth date of
each owner, officer, representative, and any resi-
dent agent;

(b) the name of any other state in which the
applicant holds or has held a pesticide business
license within the last five years and a list of any
such license that has been denied, modified, re-
voked, suspended, or surrendered;

(c) for each business location serving Kansas,
the business name and street address of the busi-
ness and the name of the certified applicator or
other person responsible for pesticide business ac-
tivity at that location. “Business location” shall in-
clude all locations where records of application
are maintained, where application equipment and
pesticide materials are stored, and from which
customers are served;

(d) the name of each certified commercial ap-
plicator serving the applicant, for each business
location;

(e) the name, home address, birth date, and
driver’s license number of each non-certified em-
ployee who applies pesticides for the applicant. If
the applicant’s uncertified commercial applicator
does not have a driver’s license, then the number
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assigned to any federal or state government-issued
identification card shall be provided for that
employee;

(f) the categories and subcategories in which
the applicant business will operate;

(g) the signature and title of the applicant or
authorized representative; and

(h) the date of submission of the application.
(Authorized by and implementing K.S.A. 2008
Supp. 2-2440, as amended by L. 2009, Ch. 128,
§11, and K.S.A. 2-2467a; effective, E-78-26, Sept.
7, 1977; effective May 1, 1978; amended July 18,
2003; amended Feb. 5, 2010.)

4-13-3. Categories and subcategories of
qualification for the licensing of pesticide
businesses and certification of commercial
applicators. (a) The categories and subcategories
of qualification for licensing of pesticide busi-
nesses and certification of commercial applicators
shall include the following:

(1) Category 1: agricultural pest control. This
category shall include any commercial application
of pesticide in the production of agricultural
plants or animals.

(A) Subcategory 1A: agricultural plant pest con-
trol. This subcategory shall include any commer-
cial application of pesticide on grasslands and non-
crop agricultural lands, and in the production of
agricultural crops, including tobacco, peanuts,
cotton, feed grains, soybeans and forage, vegeta-
bles, small fruits, tree fruits, and nuts.

(B) Subcategory 1B: agricultural animal pest
control. This subcategory shall include any com-
mercial application of pesticide to places on, or in
which, animals are confined and on animals, in-
cluding beef cattle, dairy cattle, swine, sheep,
horses, goats, poultry, and livestock. This subca-
tegory shall include any doctor of veterinary med-
icine who applies pesticides for hire, engages in
the large-scale use of pesticides, or is publicly held
out as a pesticide applicator.

(C) Subcategory 1C: wildlife damage control.
This subcategory shall include any commercial ap-
plication of pesticide for the management and
control of wildlife in rangeland and agricultural
areas. Wildlife shall mean nondomesticated ver-
tebrate species that hinder agricultural and range-
land production.

(D) Subcategory 1D: stump treatment. This
subcategory shall be limited to the commercial ap-
plication of pesticide for the treatment of cut
stumps to control resprouting in pastures, range-
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land, or lands held in conservation reserve. Noth-
ing in this subcategory shall prohibit stump treat-
ment by pesticide businesses and commercial
applicators in other categories and subcategories
that include pesticide application to cut stumps.

(2) Category 2: forest pest control. This cate-
gory shall include any commercial application of
pesticide in forests, forest nurseries, and forest
seed-producing areas.

(3) Category 3: ornamental and turf pest con-
trol. This category shall include any commercial
application of pesticide in the maintenance of or-
namental trees, shrubs, flowers, and turf.

(A) Subcategory 3A: ornamental pest control.
This subcategory shall include any commercial ap-
plication of pesticide to control pests in the main-
tenance and production of ornamental trees,
shrubs, and flowers. This subcategory shall not in-
clude those pests included in subcategory 3C.

(B) Subcategory 3B: turf pest control. This sub-
category shall include any commercial application
of pesticide to control pests in the maintenance
and production of turf.

(C) Subcategory 3C: interior landscape pest
control. This subcategory shall include any com-
mercial application of pesticide to control pests in
the production and maintenance of houseplants
and other indoor ornamental plants kept or lo-
cated within structures occupied by humans, in-
cluding houses, apartments, offices, shopping
malls, and other places of business and dwelling
places.

(4) Category 4: seed treatment. This category
shall include any commercial application of pes-
ticide on seeds.

(5) Category 5: aquatic pest control. This cate-
gory shall include any commercial application of
pesticide to standing or running water. Applica-
tors engaged in public health pest control and
health-related pest control activities shall be
excluded.

Subcategory 5S: sewer root control. This sub-
category shall be limited to any commercial ap-
plication of pesticide for the control of roots in
sewer lines and septic systems.

(6) Category 6: right-of-way pest control. This
category shall include any commercial application
of pesticide to control vegetation in the mainte-
nance of public roads, electric power lines, pipe-
lines, railway rights-of-way, industrial sites, park-
ing lots, or other similar areas.

(A) This category shall include the types of
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commercial pesticide application specified in sub-
category 7C.

(B) This category shall not include those types
of commercial pesticide application specified in
paragraph (a)(9).

(7) Category 7: industrial, institutional, struc-
tural, and health-related pest control.

(A) This category shall include any commercial
application of pesticide for the protection of
stored, processed, or manufactured products.
This category shall also include any commercial
application of pesticide in, on, or around the
following:

(i) Food handling establishments, human dwell-
ings, institutions including schools and hospitals,
and any other similar structures and the areas im-
mediately adjacent to those structures; and

(ii) industrial establishments including ware-
houses, grain elevators, food processing plants,
and any other related structures and adjacent
areas.

(B) Subcategory 7A: wood-destroying pest con-
trol. This subcategory shall include any commer-
cial application of pesticide in the control of ter-
mites, powder post beetles, wood borers, wood rot
fungus, and any other wood-destroying pest.

(C) Subcategory 7B: stored products pest con-
trol. This subcategory shall include any commer-
cial application of pesticide for the control of pests
in stored grain and food products.

(D) Subcategory 7C: industrial weed control.
This subcategory shall include any commercial ap-
plication of pesticide for the control of pest weeds.

(E) Subcategory 7D: health-related pest con-
trol. This subcategory shall include any commer-
cial application of pesticide in health programs for
the management and control of terrestrial and
aquatic pests having medical or public health
significance.

(F) Subcategory TE: structural pest control.
This subcategory shall include any commercial ap-
plication of pesticide in a structure for the control
of any pest not covered in subcategories 7A and

(G) Subcategory 7F: wood preservation and
wood products treatment. This subcategory shall
include any commercial application of pesticide
made to extend the life of wooden poles, posts,
crossties, and other wood products to preserve or
protect them from damage by insects, fungi, ma-
rine organisms, weather deterioration, or other
wood-destroying agents.

(8) Category 8: public health pest control. This
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category shall apply to qualification for commer-
cial certification of employees of government
agencies, including state, federal, and other gov-
ernmental agencies, who apply or supervise the
application of a restricted-use pesticide for the
management and control of terrestrial and aquatic
pests having medical or public health significance.

(9) Category 9: regulatory pest control. This
category shall apply to qualification for commer-
cial certification of employees of government
agencies, including state, federal, and other gov-
ernmental agencies, who apply or supervise the
application of a restricted-use pesticide in the con-
trol of federally regulated and state-regulated
pests.

(A) Subcategory 9A: noxious weed control. This
subcategory shall include qualification for com-
mercial certification of employees of state, fed-
eral, and other governmental agencies who use or
supervise the use of a restricted-use pesticide in
the control of weed pests regulated under the
Kansas noxious weed law.

(B) Subcategory 9B: regulated pest control.
This subcategory shall include qualification for
commercial certification of employees of state,
federal, and other governmental agencies who use
or supervise the use of a restricted-use pesticide
in the control of federally regulated or state-reg-
ulated pests not covered in subcategory 9A.

(10)(A) Category 10: demonstration and re-
search pest control. This category shall include the
following:

(i) Those persons who demonstrate to the pub-
lic the proper techniques for application and use
of restricted-use pesticides or who supervise such
a demonstration. These persons shall include ex-
tension specialists, county agents, commercial
representatives who demonstrate pesticide prod-
ucts, and persons who demonstrate, in public pro-
grams, methods of pesticide use;

(ii) those persons who use or supervise the use
of restricted-use pesticides in conducting field re-
search that involves the use of pesticides. These
persons shall include state, federal, and commer-
cial employees and other persons who conduct
field research regarding or utilizing restricted-use
pesticides; and

(iii) qualified laboratory personnel using re-
stricted-use pesticides while engaged in pesticide
research in areas where environmental factors be-
yond the control of laboratory personnel, includ-
ing wind, rain, and similar factors, can affect the
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safe use of the pesticide or can cause the pesticide
to have an adverse impact on the environment.

(B) The persons listed in paragraphs
(a)(10)(A)(ii) and (iii) shall not be considered ex-
empt from certification under the provisions of
K.S.A. 2-2441a(d) and amendments thereto.

(b) Each pesticide business shall be licensed in
all categories in which the pesticide business
makes commercial pesticide applications and shall
employ one or more persons who maintain com-
mercial certification in each subcategory in which
the pesticide business makes commercial pesti-
cide applications.

(c) Each state, federal, and other governmental
agency shall be registered in all categories and
subcategories in which the agency makes com-
mercial pesticide applications. (Authorized by
K.S.A. 2008 Supp. 2-2440, as amended by L.
2009, Ch. 128, §11, and K.S.A. 2-2467a; imple-
menting K.S.A. 2008 Supp. 2-2444a and K.S.A. 2-
2467a; effective, E-78-26, Sept. 7, 1977; effective
May 1, 1978; amended Feb. 29, 2008; amended
Feb. 5, 2010.)

4-13-9. Report of address, name, or per-
sonnel change by business. (a) Each pesticide
business licensee shall provide the secretary with
written notification of any modification or change
to the initial application regarding the business ad-
dress or business name and of any change in serv-
ice personnel involved in the application of pes-
ticides. Each notification shall be provided within
30 days of the modification or change made by
the pesticide business licensee. Notification shall
be required for the following:

(1) Hiring or terminating, or both, any employ-
ees involved in the application of pesticides;

(2) making any change in certification or tech-
nician status, or both; and

(3) making any change in the manager, opera-
tor, authorized representative, or resident agent.

(b) The pesticide business licensee shall submit
with each such notification the required $15.00
fee for each previously unreported uncertified in-
dividual employed to apply pesticides for a total
of more than 10 days or for a period of five or
more consecutive days during any 30-day period.

(¢) Each notification shall include the full name,
home address, birth date, and social security num-
ber of each applicator of pesticides listed who is a
certified applicator or a registered pest control
technician.

(d) Each notification shall also include the full
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name, home address, birth date, and driver’s li-
cense number of each applicator of pesticides
listed who is not a certified commercial applicator
of pesticides or a registered pest control
technician.

(e) The $15.00 fee shall revert to $10.00 on and
after July 1, 2015, unless this date is modified by
statute. (Authorized by K.S.A. 2-2467a; imple-
menting K.S.A. 2008 Supp. 2-2440, as amended
by L. 2009, Ch. 128, §11; effective, E-78-26, Sept.
7, 1977; effective May 1, 1978; amended, T-8S-
46, Nov. 10, 1987; amended May 1, 198S;
amended, T-4-6-27-02, July 1, 2002; amended
Oct. 25, 2002; amended Feb. 29, 2008; amended
Feb. 5, 2010.)

4-13-14. Private applicator examina-
tion. Initial examinations for certified private ap-
plicators shall be taken in the presence of a rep-
resentative of the Kansas department of
agriculture or the Kansas state university exten-
sion service. Each applicant for this certification
shall be required to answer at least 75% of the
questions correctly to pass the examination.

Examinations for private applicator certification
shall test the applicant’s knowledge in those sub-
ject areas specified in K.S.A. 2-2445, and amend-
ments thereto, involving pest control practices as-
sociated with the applicant’s agricultural
operation and the applicant’s legal responsibility
as a certified applicator of restricted pesticides.
Each applicant shall be tested to determine the
applicant’s ability to meet the following
requirements:

(a) Recognize common pests to be controlled
and damage caused by them;

(b) read and understand the label and labeling
information, including the common name of the
pesticide applied, pest or pests to be controlled,
timing and methods of application, safety precau-
tions, any preharvest reentry restrictions, and any
specific disposal procedures;

(c) apply pesticides in accordance with label in-
structions and warnings, including the ability to
prepare the proper concentration of pesticide to
be used under particular circumstances taking
into account such factors as area to be covered,
speed at which application equipment will be
driven, and the quantity dispersed in a given pe-
riod of operation;

(d) recognize local environmental situations
that must be considered during application to
avoid contamination;
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(e) recognize poisoning symptoms and proce-
dures to follow in case of a pesticide accident; and

(f) understand federal and state supervisory
requirements, including labeling, that must be
met by a certified private applicator in supervising
the non-certified application of restricted pesti-
cides. These supervisory requirements shall in-
clude verifiable instruction of the applicator, avail-
ability during application, and any added
restrictions that may be imposed for specific pes-
ticides through labeling. These restrictions may
include the required physical presence of the su-
pervising applicator during the application. (Au-
thorized by K.S.A. 2-2467a; implementing K.S.A.
2008 Supp. 2-2445a, as amended by L. 2009, Ch.
128, §18; effective, E-78-26, Sept. 7, 1977; effec-
tive May 1, 1978; amended May 1, 1988; amended
Feb. 5, 2010.)

4-13-16. Supervision of uncertified ap-
plicators. (a) An uncertified commercial appli-
cator of any pesticide and an uncertified private
applicator of restricted-use pesticides shall be
considered to be under the supervision of a cer-
tified applicator if the certified applicator has pro-
vided the uncertified applicator with instructions
in the handling and application of the pesticide
being used.

(b) The certified applicator shall be available to
the uncertified applicator by telephone, two-way
radio, or other comparable means of communi-
cation when the pesticide is being applied.

(c) The certified applicator shall be physically
present if that person’s presence is required by
the pesticide label.

(d) The certified applicator shall verify that the
requirements of this regulation were met when
requested to do so by the secretary or the secre-
tary’s authorized representative.

(e) An uncertified applicator of pesticides, in-
cluding registered pest control technicians, shall
be considered to be under the supervision of a
certified commercial applicator only if both indi-
viduals are stationed at and work from the same
business address. (Authorized by K.S.A. 2-2467a;
implementing K.S.A. 2008 Supp. 2-2441a, as
amended by L. 2009, Ch. 128, {16; effective, E-
78-26, Sept. 7, 1977; effective May 1, 1978;
amended, T-88-46, Nov. 10, 1987; amended May
1, 1988; amended Feb. 5, 2010.)

4-13-17. Report of address change by
certified applicators. Each certified commercial
applicator shall notify the secretary of any change
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in that applicator’s mailing address within 30 days
of the change. (Authorized by and implementing
K.S.A. 2-2467a; effective, E-78-26, Sept. 7, 1977,
effective May 1, 1978; amended Feb. 5, 2010.)

4-13-18. Disposal of pesticides and con-
tainers. Any amount of unused pesticide and
each empty pesticide container shall be stored in
the same manner as the pesticide involved until
the unused pesticide or empty container is dis-
posed of in a manner consistent with technology
current at the time of disposal. Questions regard-
ing the latest technology shall be submitted to any
of the following: (a) The Kansas department of
agriculture;

(b) Kansas state university extension service;

(c) Kansas department of health and environ-
ment; or

(d) the United States environmental protection
agency. (Authorized by and implementing K.S.A.
2-2467a; effective, E-78-26, Sept. 7, 1977; effec-
tive May 1, 1978; amended Feb. 5, 2010.)

4-13-20. Pesticide business license, re-
newal, and uncertified commercial applica-
tor fees. The application fee for a pesticide busi-
ness license or for the renewal of a pesticide
business license shall be $140.00 for each category
in which the applicant applies for a pesticide busi-
ness license or renewal of that license. An addi-
tional fee of $15.00 for each uncertified commer-
cial applicator employed by the applicant to apply
pesticides shall also be paid. This regulation shall
apply to all pesticide business licenses, or renew-
als of these licenses, that will be effective through
June 30, 2015, regardless of when the application
is received by the agency.

The $140.00 pesticide business license fee shall
revert to $112.00 on and after July 1, 2015, unless
this date is modified by statute. The $15.00 un-
certified commercial applicator shall revert to
$10.00 on and after July 1, 2015, unless this date
is modified by statute. (Authorized by K.S.A. 2008
Supp. 2-2440, as amended by L. 2009, Ch. 128,
§11, and K.S.A. 2-2467a; implementing K.S.A.
2008 Supp. 2-2440, as amended by L. 2009, Ch.
128, §11; effective, T-83-36, Nov. 10, 1982; effec-
tive May 1, 1983; amended, T-88-46, Nov. 10,
1987; amended May 1, 1988; amended, T-4-6-27-
02, July 1, 2002; amended Oct. 25, 2002; amended
Feb. 29, 2008; amended Feb. 5, 2010.)

4-13-21. Government agency registra-
tion and renewal fees. The application fee for a
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government agency registration shall be $50.00.
This regulation shall apply to all government
agency registrations, or renewals of these registra-
tions, effective through June 30, 2015, regardless
of when the agency receives the application. The
$50.00 government agency registration fee shall
revert to $35.00 on and after July 1, 2015, unless
this date is modified by statute. (Authorized by
K.S.A. 2008 Supp. 2-2440, as amended by L.
2009, Ch. 128, {11, and K.S.A. 2-2467a; imple-
menting K.S.A. 2008 Supp. 2-2440, as amended
by L. 2009, Ch. 128, §11; effective, T-83-36, Nov.
10, 1982; effective May 1, 1983; amended, T-4-6-
27-02, July 1, 2002; amended Oct. 25, 2002;
amended Feb. 29, 2008; amended Feb. 5, 2010.)

4-13-22. (Authorized by K.S.A. 2006 Supp.
2-2441a and K.S.A. 2-2467a; implementing K.S.A.
2006 Supp. 2-2441a; effective, T-83-36, Nov. 10,
1982; effective May 1, 1983; amended, T-4-6-27-
02, July 1, 2002; amended Oct. 25, 2002; amended
Feb. 29, 2008; revoked Feb. 5, 2010.)

4-13-23. Examination fees. The exami-
nation fee for a commercial applicator’s certificate
shall be $45.00 through June 30, 2015, for each
category, subcategory, and general core exami-
nation taken. The fee shall also apply if the appli-
cant seeks reexamination. The $45.00 examination
fee shall revert to $35.00 on and after July 1, 2015,
unless this date is modified by statute. (Author-
ized by K.S.A. 2008 Supp. 2-2443a, as amended
by L. 2009, Ch. 128, §17, and K.S.A. 2-2467a; im-
plementing K.S.A. 2008 Supp. 2-2443a, as
amended by L. 2009, Ch. 128, §17; effective, T-
83-36, Nov. 10, 1982; effective May 1, 1983;
amended, T-4-6-27-02, July 1, 2002; amended
Oct. 25, 2002; amended Feb. 29, 2008; amended
Feb. 5, 2010.)

4-13-24. Certified private applicator’s
certificate fee. The certified private applicator’s
certificate fee shall be $25.00. This regulation
shall apply to certified private applicator certifi-
cates that will be effective through June 30, 2015,
regardless of when the department receives the
application. The $25.00 certified private applica-
tor’s certificate fee shall revert to $10.00 on and
after July 1, 2015, unless this date is modified by
statute. (Authorized by K.S.A. 2008 Supp. 2-
2445a, as amended by L. 2009, Ch. 128, {18, and
K.S.A. 2-2467a; implementing K.S.A. 2008 Supp.
2-2445a, as amended by L. 2009, Ch. 128, §{1§;
effective, T-83-36, Nov. 10, 1982; effective May
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1, 1983; amended, T-4-6-27-02, July 1, 2002;
amended Oct. 25, 2002; amended Feb. 29, 2008;
amended Feb. 5, 2010.)

4-13-25. Bulk pesticide storage and
handling of pesticides; definitions. As used in
K.AR. 4-13-25 through 4-13-25m, the following
terms shall be defined as follows:

(a) “Appurtenance” means any valve, pump, fit-
ting, pipe, hose, auger, metering device, and dis-
pensing device connected to a storage container.
“Dispensing device” shall include any device that
is used to transfer bulk pesticides into or out of a
container.

(b) “Bulk pesticide” means any pesticide,
whether liquid or solid, that is kept at ambient
temperature and pressure and is stored, loaded,
or unloaded in an individual container of undi-
vided capacity in quantities identified in K.A.R. 4-
13-25b.

(c) “Bulk pesticide container” means any re-
ceptacle or device in which a pesticide is stored,
mixed, treated, disposed of, or handled in any
manner in quantities greater than 55 gallons liquid
measure or quantities greater than 100 pounds net
dry weight.

(d) “Bulk pesticide storage facility” and “facil-
ity” mean any warehouse, loading pad, or other
area where a bulk pesticide is stored, mixed,
loaded, or unloaded, unless otherwise exempted.
Each bulk pesticide storage facility located within
300 feet of another facility owned or operated by
the same person shall be considered the same fa-
cility for the purpose of finding the number of
consecutive days in storage and determining
whether the facility is exempt from the require-
ments of K.A.R. 4-13-25 through K.A.R. 4-13-
25m.

(e) “Chemically compatible” means that the
material will not react chemically adversely or
electrolytically adversely to the bulk pesticide be-
ing stored, loaded, unloaded, mixed, or handled.

(f) “Discharge” means any spilling, leaking, de-
positing, pumping, dumping, or emptying,
whether accidental or intentional, resulting in the
release of a pesticide or material containing a pes-
ticide at a bulk pesticide storage facility. “Dis-
charge” shall not include the lawful transferring,
loading, unloading, repackaging, refilling, distrib-
uting, using, disposing, or application of a pesti-
cide. This term shall also exclude the normal
washing and rinsing activities on a mixing and

loading pad.
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(g) “Dry bulk pesticide” means any bulk pesti-
cide that is in solid form before any end-use ap-
plication or before any mixing for end-use appli-
cation. This term shall include making
formulations including dusts, powders, and
granules.

(h) “End-use application” means the applica-
tion of a pesticide by the owner or lessee of the
real property upon which the application is made
to control a pest covered by the pesticide label.

(i) “Flood plain” means an area at one percent
or greater risk of flood occurrence in any given
year.

(j) “Gallon” means the United States standard
measure of a gallon.

(k) “Liquid bulk pesticide” means any bulk pes-
ticide in liquid form before dilution for end-use
application. This term shall include solutions,
emulsions, suspensions, slurries, and gels.

(1) “Mixing and loading pad” and “pad” mean a
surface designed to provide containment of a pes-
ticide during the loading, unloading, mixing, or
handling of a pesticide, or during the cleaning,
rinsing, or refilling of a pesticide container.

(m) “Mobile container” means a bulk pesticide
container that is designed and used for transport-
ing bulk pesticides.

(n) “Owner or operator” shall include any agent
or employee of an owner or operator and mean
any of the following:

(1) A pesticide dealer as defined by K.S.A. 2-
2438a(q) and amendments thereto;

(2) a pesticide business licensee as defined by
K.S.A. 2-2438a(p) and amendments thereto;

(3) a government agency registrant as ad-
dressed in K.S.A. 2-2440(e) and amendments
thereto;

(4) a certified private applicator, as defined by
K.S.A. 2-2438a(c)(2) and amendments thereto, of
a bulk pesticide storage facility; or

(5) any other person, as defined by K.S.A. 2-
2438a(l) and amendments thereto, responsible for
the storage of bulk pesticides as defined by sub-
section (b).

(0) “Permanent cessation of operations” means
either of the following:

(1) No pesticides have been loaded, unloaded,
or stored at the facility for 12 consecutive months.

(2) The facility has gone out of business and is
no longer a going concern.

(p) “Reasonably foreseeable” means what the
secretary determines would have been foreseea-
ble at the time the decision affecting the facility
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or its condition was made. “Reasonable foresee-
ability” shall include consideration of the owner’s
or operator’s knowledge of conditions at the time
the condition was created or the decision was
made.

(q) “Secondary containment” means any struc-
ture, tank, or container, including rigid diking,
that is designed, constructed, and maintained to
intercept, hold, contain, or confine a discharge
from a bulk pesticide container and to contain
spills, prevent runoff, and avoid leaching.

(r) “Static pressure” means the pressure ex-
erted by a fluid that is not flowing or moving.

(s) “Sump” means a recessed reservoir or catch
basin designed to be a receptacle for the collection
of liquids in the floor of secondary containment
or in the part of the secondary containment that
constitutes the loading pad. (Authorized by and
implementing K.S.A. 2-2467a; effective May 1,
1985; amended Dec. 27, 2002; amended Sept. 3,
2010.)

4-13-25b. Quantities of bulk pesticide.
A facility shall be subject to the requirements of
K.A.R. 4-13-25 through K.A.R. 4-13-25k if any of
the following conditions is met:

(a) A cumulative total of 1,000 gallons or more
of liquid bulk pesticide is transferred away from
the facility during any consecutive 365-day period.

(b) A total of 1,000 gallons or more of liquid
bulk pesticide is stored, held, or maintained at the
facility at any time.

(¢) A cumulative total of 3,000 pounds or more
of dry bulk pesticide is transferred away from the
facility during any consecutive 365-day period.

(d) A total of 3,000 pounds or more of dry bulk
pesticide is stored, held, or maintained at the fa-
cility at any time. (Authorized by and implement-
ing K.S.A. 2-2467a; effective Dec. 27, 2002;
amended Sept. 3, 2010.)

4-13-25¢. Location, design, and con-
struction requirements of a bulk pesticide
storage facility. Each owner or operator shall
meet the following requirements: (a)(1) Each bulk
pesticide storage facility shall be designed, con-
structed, and maintained according to the pesti-
cide manufacturers” directions, instructions, or
recommendations. The facility shall be con-
structed of materials that contain spills, prevent
runoff, and avoid leaching of the pesticide being
mixed, loaded, or unloaded. Construction mate-
rials shall be chemically compatible with the pes-
ticides that come in contact with the material.
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(2) Each bulk pesticide storage facility shall be
designed, constructed, and maintained to accom-
modate all reasonably foreseeable loading and un-
loading conditions, including the anticipated
wheel load of a vehicle, and to protect appurte-
nances and bulk pesticide containers against dam-
age from operating personnel and moving equip-
ment through the use of flexible connections,
guard rails, barriers, and protective cages, where
necessary.

(3) Asphalt shall not be used as a material in
the construction of a bulk pesticide storage
facility.

(b) No bulk pesticide storage facility shall be
constructed or maintained in a flood plain unless
the bulk pesticide is stored above the base flood
elevation.

(c) The floor of each bulk pesticide storage fa-
cility shall be constructed of material that prevents
the movement of pesticide materials and moisture
through the floor and shall be designed, con-
structed, and maintained in a manner that allows
discharges to be collected, contained, and
recovered.

(d) All electrical equipment and wiring shall be
elevated to prevent the equipment and wiring
from becoming submerged and shall be grounded
to dissipate static electricity.

(e) Both private and public water supplies shall
be protected from contamination from the bulk
pesticide storage facility.

(f) Each bulk pesticide storage facility shall con-
tain a mixing and loading pad.

(g) Each bulk pesticide storage facility shall be
secured to protect against reasonably foreseeable
unauthorized access that could result in a
discharge.

(h) Each bulk pesticide storage facility shall be
designed, constructed, and maintained to prevent
contact of any dry bulk pesticide with precipita-
tion. Contact with precipitation shall be prevented
by the following:

(1) Using a permanent cover; and

(2) placing dry bulk pesticide on pallets or a
raised concrete platform enclosed by a curb that
is at least six inches high and extends at least two
feet beyond the perimeter of the dry bulk pesti-
cide storage area.

(i) Each bulk pesticide storage facility shall be
designed, constructed, and maintained to avoid
the creation of pesticide waste and to prevent
cross-contamination of pesticides.

(j) Bulk pesticides shall not be stored or mixed
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in underground containers. (Authorized by and
implementing K.S.A. 2-2467a; effective Dec. 27,
2002; amended Sept. 3, 2010.)

4-13-25d. Secondary containment for
bulk pesticide storage. Each owner or operator
shall meet the following requirements: (a) All bulk
pesticide shall be stored within secondary con-
tainment. The secondary containment capacity
shall be at least 110 percent of the capacity of the
largest single bulk pesticide container in addition
to the displacement of tanks, appurtenances, fix-
tures, equipment, and material located within the
secondary containment.

(b) The secondary containment, including the
floor or bottom of the secondary containment,
shall meet the following requirements:

(1) Be constructed of steel, reinforced concrete,
or any other material of sufficient thickness, den-
sity, and composition to contain any discharged
pesticide material;

(2) be leakproof with cracks, seams, and joints
sealed; and

(3) for liquids, be capable of withstanding the
static pressure resulting from the secondary con-
tainment being completely filled with a liquid hav-
ing a density greater than or equal to the density
of the most dense liquid bulk pesticide to be
stored within the containment.

(c) A soil liner shall not be considered adequate
for the secondary containment of pesticides. Ma-
sonry block, asphalt, earthen materials, unfired or
fired clay, clay, natural soil-clay mixtures, clay-
bentonite mixtures, and prefabricated bentonite
liners shall not be deemed to be of appropriate
density and compostion to contain discharged pes-
ticide material and shall not be used as secondary
containment. Sealant-coated concrete blocks may
be used if the facility owner’s or operator’s use of
the blocks is approved in writing by the manufac-
turer of the pesticide.

(d) The floor of the secondary containment
shall drain to a sump or other specific point of
recovery.

(e) The sump or other specific point of recovery
shall be emptied daily in accordance with K.A.R.
4-13-25g(a) by an on-site operator, who shall con-
tinuously monitor this process. The on-site oper-
ator may use an automatically activated pump to
empty the sump if an automatic overflow switch
is installed for the receiving container.

(f) No outlet, drain, or other means of penetra-
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tion shall be located through the floor, bottom, or
walls of the secondary containment.

(g) Secondary containment shall be constructed
to allow the interior and exterior of the walls to
be viewed.

(h) A synthetic liner used to line the secondary
containment shall be installed and maintained ac-
cording to the liner manufacturer’s specifications,
directions, and recommendations. The specifica-
tions, directions, and recommendations about lin-
ers from the manufacturers of the pesticides
stored in the facility shall also be followed. All
seams shall be tested, maintained, and repaired
according to the manufacturer’s specifications, di-
rections, and recommendations. The liner shall be
replaced if it cannot be repaired to meet the liner
manufacturer’s requirements. In no event shall a
liner that is incapable of containing bulk pesticides
independent of the support of another container
be used in lieu of secondary containment. (Au-
thorized by and implementing K.S.A. 2-2467a; ef-
fective Dec. 27, 2002; amended Sept. 3, 2010.)

4-13-25e. Requirements for mixing and
loading pads for bulk pesticides. Each owner
or operator shall meet the following require-
ments: (a) Each mixing and loading pad not con-
nected to a storage area shall be of adequate size
and design to contain at least 110 percent of the
capacity of the container or tank on the pad and
the displacement of tanks, equipment, appurte-
nances, fixtures, and material located on the pad.

(b) Each mixing and loading pad shall be con-
structed to contain any discharge and shall be
leakproof with all cracks, seams, and joints sealed.
The pad shall be impervious to spills and capable
of supporting the weight of the heaviest vehicle
plus all loading, unloading, and mixing operations.
The floor of the mixing and loading pad shall slope
to a single point or to a sump, for the recovery of
liquid spills.

(c) The sump shall be emptied daily by an on-
site operator, who shall continuously monitor this
process. The on-site operator may use an auto-
matically activated pump to empty the sump if an
automatic overflow switch is installed for the re-
ceiving container. The owner or operator may use
the recovered pesticide for its intended purpose
if it can be used according to the recovered pes-
ticide’s label. The owner or operator shall dispose
of, in accordance with the label, any recovered
pesticide that cannot be used.

(d) The following activities conducted at the fa-
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cility shall be performed on the mixing and load-
ing pad or within secondary containment:

(1) Filling pesticide containers;

(2) washing application equipment;

(3) rinsing pesticide containers or application
equipment;

(4) mixing operations; and

(5) loading application equipment. (Authorized
by and implementing K.S.A. 2-2467a; effective
Dec. 27, 2002; amended Sept. 3, 2010.)

4-13-25f. Requirements for bulk pesti-
cide containers and appurtenances. Each
owner or operator shall meet the following
requirements: (a) Each bulk pesticide container
shall be designed to handle all operating stresses,
including static pressure, pressure buildup from
pumps and compressors, and any other mechan-
ical stresses to which the storage container could
be subject during operations. Each bulk pesticide
container shall be chemically compatible with the
pesticide it holds and shall meet all specifications,
directions, and recommendations of the manufac-
turers of the pesticide and bulk pesticide
container.

(b) Each bulk pesticide container connection,
except for safety relief connections, shall be
equipped with a shutoff valve accessible and lo-
cated within the secondary containment.

(c) Except while the stored pesticide is being
removed from the container, shutoff valves shall
be left either closed and locked or otherwise se-
cured from access. The transfer of pesticide from
one bulk pesticide container to another and be-
tween a bulk pesticide container and a transport
vehicle shall be attended at all times by an on-site
operator.

(d) Bulk pesticide containers and appurte-
nances shall be supported to prevent sagging.

(e) Sight gauges shall not be used on bulk pes-
ticide containers.

(f) Each bulk pesticide container that is not lo-
cated within a structure with a roof and walls shall
be designed, installed, and maintained to prevent
flotation and to withstand winds of 90 miles per
hour or less.

(g) Each bulk pesticide container shall be de-
signed to protect against excessive internal pres-
sure or vacuum.

(h) Each bulk pesticide container used for stor-
age shall be marked clearly to identify the pesti-
cide stored in the container. (Authorized by and
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implementing K.S.A. 2-2467a; effective Dec. 27,
2002; amended Sept. 3, 2010.)

4-13-25g. Discharge, recovery, and re-
porting requirements. (a) Each owner or op-
erator shall recover promptly any discharge. The
owner or operator may use the recovered pesti-
cide for its intended purpose if it can be used ac-
cording to the recovered pesticide’s label or la-
beling. The owner or operator shall dispose of, in
accordance with the label, any recovered pesticide
that cannot be used.

(b) The owner or operator shall notify the sec-
retary within 48 hours of any discharge not con-
tained by secondary containment. (Authorized by
and implementing K.S.A. 2-2467a; effective Dec.
27, 2002; amended Sept. 3, 2010.)

4-13-25h. Submission of diagrams,
plans, and specifications. (a) The owner or op-
erator of each bulk pesticide storage facility shall
maintain diagrams, plans, and specifications of the
facility on site and with the secretary. The copy
maintained at the facility shall be made available
to a representative of the secretary upon request.

(b)(1) Each owner or operator of a bulk pesti-
cide storage facility that is to be remodeled, an
existing structure that is to be converted to use as
a bulk pesticide storage facility, or a proposed bulk
pesticide storage facility shall submit diagrams,
plans, and specifications to the secretary before
commencement of remodeling, conversion, or
construction. Remodeling, conversion, or con-
struction shall not commence until the owner or
operator receives written notice from the secre-
tary that no further information is required.

(2) The owner or operator of each facility under
this subsection shall complete remodeling, con-
version, or construction within two years after the
secretary’s written notice that no additional infor-
mation is required. Upon completion of the re-
model, conversion, or construction, the owner or
operator of a facility under this subsection shall
certify on a form prescribed by the secretary that
the facility meets or exceeds all the requirements
of K.A.R. 4-13-25 through K.A R. 4-13-25k and is
constructed in accordance with the diagrams,
plans, and specifications submitted to the
secretary.

(c) The diagrams, plans, and specifications shall
include the facility layout, mechanical and elec-
trical diagrams, construction materials, and the
type of equipment that is located in the facility or
that is to be fixed or installed in the facility. The
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diagrams shall be drawn to scale and shall be leg-
ible without magnification. The diagrams, plans,
and specifications shall contain all information re-
quired in subsection (d).

(d) The diagrams, plans, and specifications of
the bulk pesticide storage facility shall be submit-
ted with the form prescribed by the secretary. The
required documentation shall include, at a mini-
mum, the following information:

(1) The location of the facility relative to the
flood plain;

(2) the location of the facility relative to any
surface water within 1,320 feet of the facility and
the distance between the facility and the surface
water;

(3) the distance from both the facility and the
area within 100 feet of the facility to groundwater,
and the location of the groundwater relative to the
facﬂity;

(4) the location of any plumbing and access to
private and public water supplies and the distance
from the plumbing and access to the private and
public water supplies;

(5) the drainage pattern of the facility;

(6) certification that the facility is not located
on any abandoned or active oil, gas, or water well;

(7) certification that the facility is not located
on a utility easement;

(8) the size and location of the proposed walls
and flooring to be located within the facility;

(9) the location and size of each bulk pesticide
storage container;

(10) the location and size of each loading and
mixing pad;

(11) the location of each appurtenance used in
the storage or transfer of bulk pesticide within the
facility;

(12) the location of electrical equipment, wir-
ing, and static grounding wires;

(13) the location and size of dry bulk pesticide
storage; and

(14) any other relevant information required by
the secretary.

(e) Each owner or operator of a bulk pesticide
storage facility shall submit the diagrams, plans,
and specifications required in this regulation to
the secretary at least 30 days before the date the
owner or operator proposes that the construction
will commence.

(f) Additional time to comply with any deadline
in this regulation may be granted by the secretary
upon receipt of a written request and upon a
showing of good cause for the additional time re-
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quested. Each request shall state the reason for
the additional time requested and the amount of
additional time needed.

(g) The construction, remodeling, conversion,
and maintenance of a facility shall conform with
the diagrams, plans, and specifications submitted
and required by K.A.R. 4-13-25a through K.A.R.
4-13-25k. (Authorized by and implementing
K.S.A. 2-2467a; effective Dec. 27, 2002; amended
Sept. 3, 2010.)

4-13-25i. (Authorized by and implement-
ing K.S.A. 2-2467a and 2-2471; effective Dec. 27,
2002; revoked Sept. 3, 2010.)

4-13-23§. Bulk pesticide storage facility
inspection and maintenance requirements.
(a) Each owner or operator shall inspect the bulk
pesticide storage facility and secondary contain-
ment, including all appurtenances, at least
monthly for any defects, including the following:

(1) Corrosion;

2) leaks;

cracks

unsealed joints;

cross-contamination of pestlcldes
structural defects;

) equipment defects and

11) any other defect in the facility or potential
violation of K.A.R. 4-13-25 through K.A.R. 4-13-
25k.

The owner or operator shall promptly correct
any defect.

(b) Upon the discovery of each defect or poten-
tial violation specified in subsection (a) that com-
promises the facility’s ability to contain the pesti-
cide, the owner or operator shall, within 24 hours
after the discovery, either initiate repairs to cor-
rect the defect or take the appurtenance or sec-
ondary containment out of service. If the appur-
tenance or secondary containment is left in
service, the defect or potential violation shall be
corrected within 14 days following the discovery.
If the defect or potential violation is not corrected
within 14 days following the discovery, the appur-
tenance or secondary containment shall be re-
moved from service.

(c) The owner or operator shall make a record
of the following:

(1) Each inspection performed pursuant to sub-
section (a);

(2)
(3)
(4)
(5) g
(6)
(7)
(8)
(9)
(10

(
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(2) each discharge within the facility in excess
of 55 gallons; and

(3) more than one discharge within the facility
in a 24-hour period totaling or exceeding 55
gallons.

(d) Each record made pursuant to subsection
(c) shall include the following:

1) The name of the person making the record;
2) the date the record was made;
3) if any inspection is performed, the following:
A) The date of the inspection;
B) a description of any defect found; and
C) a description of any repairs made to remedy
efect;
if a discharge occurred, the following:
The date of the discharge;
the amount of the discharge;
the cause of the discharge;
D) a description of any repairs made; and

(E) the date and time the secretary was notified
pursuant to K.A.R. 5-13-25g;

(5) the date any defective equipment at the fa-
cility is taken out of service; and

(6) the date any defective equipment is placed
back into service.

(e) All records maintained at the facility shall
be retained for three years from the date of the
record and shall be made available to the secretary
or an authorized representative of the secretary
upon request. (Authorized by and implementing
K.S.A. 2-2467a; effective Dec. 27, 2002; amended
Sept. 3, 2010.)

4-13-25k. Site closure and discontinua-
tion of operation. (a) The owner or operator
shall notify the secretary within 30 calendar days
following the permanent cessation of operations
of a bulk pesticide storage facility.

(b) Whenever a bulk pesticide storage facility
permanently ceases operations, the owner or op-
erator shall provide the secretary with written ver-
ification of both of the following, on a form pre-
scribed by the secretary:

(1) All pesticides, solutions containing a pesti-
cide, wash waters, and other materials that may
contain pesticides have been removed from the
facility and have been used or disposed of accord-
ing to the pesticide’s label or labeling and accord-
ing to all federal, state, and local requirements.

(2) All bulk pesticide containers, appurte-
nances, mixing and loading pads, and sumps have
been thoroughly cleaned according to each pes-
ticide manufacturer’s requirements, instructions,

d
4)

(1
(
(
(
(
(
the
(
(A)
(B)
(C)
(
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directions, or recommendations or, if none exist,
according to standard industry practice. (Author-
ized by and implementing K.S.A. 2-2467a; effec-
tive Dec. 27, 2002; amended Sept. 3, 2010.)

4-13-251. Penalty for noncompliance
with pesticide containment. (a) The license,
certification, or registration of any pesticide busi-
ness licensee, governmental agency registrant,
pesticide dealer, or certified private applicator
who is found to have violated a pesticide contain-
ment requirement in K.A.R. 4-13-25a through 4-
13-25k shall be subject to suspension, revocation,
nonrenewal, or cancellation.

(b) Any pesticide business licensee or pesticide
dealer who is found to have violated a pesticide
containment requirement in K.AR. 4-13-25
through 4-13-25k may incur a civil penalty in ac-
cordance with K.A.R. 4-13-62.

(c) Enforcement of K.A.R. 4-13-25 through
K.A.R. 4-13-25k shall be conducted in accordance
with the provisions of the Kansas administrative
procedures act, K.S.A. 77-501 et seq. and amend-
ments thereto. (Authorized by K.S.A. 2009 Supp.
2-2449 and K.S.A. 2-2467a; implementing K.S.A.
2-2440e, K.S.A. 2009 Supp. 2-2449, K.S.A. 2-
2453, 2-2454, and 2-2467a; effective Dec. 27,
2002; amended Sept. 3, 2010.)

4-13-25m. Change in owner or operator
of bulk pesticide storage facility; reporting
requirements. (a) If the owner or operator of a
bulk pesticide storage facility changes, the new
owner or operator shall notify the secretary of the
change within 30 days after the effective date of
the change, on a form prescribed by the secretary.

(b) The new owner or operator shall meet one
of the following requirements:

(1) Submit to the secretary the diagram, plans,
and specifications of the bulk pesticide storage fa-
cility required by K.A.R. 4-13-25h; or

(2)(A) State on the notification form that the
owner or operator has reviewed the existing dia-
grams, plans, and specifications maintained by the
secretary;

(B) certify that the bulk pesticide storage facil-
ity remains consistent with those existing dia-
grams, plans, and specifications; and

(C) certify that the bulk pesticide storage facil-
ity has been constructed, remodeled, or converted
and is maintained and operated in accordance
with K.A.R. 4-13-25 through K.A.R. 4-13-25k.
(Authorized by and implementing K.S.A. 2-2467a;
effective Sept. 3, 2010.)
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4-13-30. Dealer recordkeeping require-
ments. (a) Each pesticide dealer shall maintain
records of all restricted-use pesticide products
sold or otherwise conveyed. These records shall
be made available during reasonable business
hours to the secretary or the secretary’s author-
ized representative for purposes of inspection and
copying. Each record required by this regulation
shall be kept for at least two years after the date
of the sale or conveyance.

(b) The records specified in subsection (a) shall
contain the following information:

(1) The name of each person to whom the re-
stricted-use pesticide product has been sold or
conveyed, as verified by the person’s presentation
of a federal or state government-issued identifi-
cation card;

(2) the address of either the residence or prin-
cipal place of business of each person to whom
the restricted-use pesticide product has been sold
or conveyed;

(3) the name and address of either the resi-
dence or principal place of business of the indi-
vidual to whom the restricted-use pesticide prod-
uct has been delivered or conveyed, if different
from the purchaser;

(4) the certification number of the applicator’s
certificate;

(5) the name of the state issuing the certificate;

(6) the expiration date of the certificate;

(7) if the applicator is a certified commercial
applicator of pesticides, then, if applicable, the
categories and subcategories in which the appli-
cator is certified,;

(8) the registered name of the restricted-use
pesticide product, the EPA registration number
of the restricted-use pesticide product, and, if ap-
plicable, the “special local need” state registration
number of the restricted-use pesticide product;

(9) the quantity of the restricted-use pesticide
product sold or conveyed; and

(10) the date of the transaction.

(c) If the pesticide dealer makes a restricted-
use pesticide product available to an uncertified
person for use by a certified applicator, then the
following records shall be kept in addition to those
required in subsection (a):

(1) The name of the uncertified person to
whom the restricted-use pesticide product has
been made available, as verified by the uncertified
person’s presentation of a federal or state govern-
ment-issued identification card,;

(2) the address of either the residence or prin-
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cipal place of business of the uncertified person
to whom the restricted-use pesticide product has
been made available;

(3) the name of the certified applicator who will
use the restricted-use pesticide product; and

(4) the address of either the residence or prin-
cipal place of business of the certified applicator
who will use the restricted-use pesticide product.

(d) Each pesticide dealer shall submit an annual
report for each restricted-use pesticide product
that the dealer has sold or otherwise conveyed.
The report shall include the following:

(1) The registered name of the restricted-use
pesticide product, the EPA registration number
of the restricted-use pesticide product, and, if ap-
plicable, the “special local need” state registration
number of the restricted-use pesticide product;
and

(2) the quantity of the restricted-use pesticide
product sold or otherwise conveyed. (Authorized
by and implementing K.S.A. 2-2467a; effective, T-
86-27, Aug. 19, 1985; effective May 1, 1986;
amended May 1, 1987; amended Feb. 5, 2010.)

4-13-33. Pest control technician regis-
tration and renewal fees. The application fee
for a pest control technician registration or for the
renewal of a pest control technician registration
shall be $40.00. Each fee paid by the applicant
pursuant to K.A.R. 4-13-9 shall be applied toward
payment of the fee required by this regulation.
This regulation shall apply to all pest control tech-
nician registrations, or renewals of these registra-
tions, that will be effective through June 30, 2015,
regardless of when the department receives the
application. The $40.00 pest control technician
registration fee shall revert to $25.00 on and after
July 1, 2015, unless this date is modified by stat-
ute. (Authorized by K.S.A. 2008 Supp. 2-2440b,
as amended by L. 2009, Ch. 128, §13, and K.S.A.
2-2467a; implementing K.S.A. 2008 Supp. 2-
2440b, as amended by L. 2009, Ch. 128, §13; ef-
fective, T-88-46, Nov. 10, 1987; amended May 1,
1988; amended, T-4-6-27-02, July 1, 2002;
amended Oct. 25, 2002; amended Feb. 29, 2008;
amended Feb. 5, 2010.)

4-13-62. Amount of civil penalty. (a) A
separate civil penalty shall be assessed for each
violation of the pesticide law that results from
each independent act or failure to act by any pes-
ticide business licensee or pesticide dealer, or any
agent or employee of a pesticide business licensee
or pesticide dealer. In determining whether a
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given violation is independent of and substantially
distinguishable from any other violation for the
purpose of assessing separate civil penalties, con-
sideration shall be given to whether each violation
requires an element of proof not required by an-
other violation. If several violations require the
same elements of proof and are not distinguisha-
ble, the assessment of separate civil penalties shall
be within the discretion of the secretary or the
secretary’s authorized representative.

(b) The amount of each civil penalty shall be
within the following ranges:

(1) For each violation of K.S.A. 2-2453(a) or (b)
and amendments thereto, the civil penalty shall
be not less than $100 and not more than $5,000.

(2) For each violation of K.S.A. 2-2454(b), (m),
(0), (1), (s), or (t) and amendments thereto, the
civil penalty shall be not less than $100 and not
more than $5,000.

(3) For each violation of K.S.A. 2-2454, and
amendments thereto, not covered in paragraph
(b)(2), the civil penalty shall be not less than $100
and not more than $1,000.

(4) For each violation of K.S.A. 2-2453(c), and
amendments thereto, not already covered in par-
agraph (b) (1), (2), or (3), the civil penalty shall be
not less than $100 and not more than $1,000.

(c) For each subsequent occurrence of a viola-
tion for which a civil penalty has been assessed
within a three-year period, the civil penalty as-
sessed for the subsequent violation shall be the
maximum amount for the category listed. (Au-
thorized by K.S.A. 2-2467a; implementing K.S.A.
2-2440e, as amended by L. 2009, Ch. 128, §15;
effective Jan. 1, 1989; amended Jan. 25, 1993;
amended Feb. 5, 2010.)

Article 15.—PLANTS AND
PLANT PRODUCTS

4-15-4. Live plant definition: exclusions.
The following shall be excluded from the defini-
tion of live plant in K.S.A. 2-2113, and amend-
ments thereto: (a) Field and forage crops;

(b) seeds of any kind;

(c) cut flowers and cut greenery not used for
propagation; and

(d) fruits and vegetables used for food or feed.
(Authorized by K.S.A. 2010 Supp. 2-2126, as
amended by L. 2011, ch. 72, sec. 11; implement-
ing K.S.A. 2010 Supp. 2-2113, as amended by L.
2011, ch. 72, sec. 1; effective Oct. 18, 2002;
amended May 18, 2012.)
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4-15-5. Live plant dealer license fee. The
fee for a live plant dealer license shall be $80.
(Authorized by K.S.A. 2010 Supp. 2-2126, as
amended by L. 2011, ch. 72, sec. 11; implement-
ing K.S.A. 2010 Supp. 2-2120, as amended by L.
2011, ch. 72, sec. 6; effective Oct. 18, 2002;
amended June 5, 2009; amended, T-4-11-21-11,
Nov. 21, 2011; amended March 23, 2012.)

4-15-6. Plant pest emergency response
fund fee. In addition to the license fee specified
in K.AR. 4-15-5, each licensed live plant dealer
shall pay a fee of $5, which shall be deposited in
the plant pest emergency response fund. (Au-
thorized by K.S.A. 2010 Supp. 2-2126, as
amended by L. 2011, ch. 72, sec. 11, and K.S.A.
2010 Supp. 2-2129, as amended by L. 2011, ch.
72, sec. 13; implementing K.S.A. 2010 Supp. 2-
2129, as amended by L. 2011, ch. 72, sec. 13; ef-
fective Oct. 18, 2002; amended March 23, 2012.)

4-15-7. Live plant dealer licensing ex-
emptions. (a) Any live plant dealer who does not
import live plants from outside the state of Kan-
sas, does not export live plants from the state of
Kansas, and has annual gross receipts from the
distribution of live plants that are less than
$10,000 shall be exempt from the licensing
requirements.

(b) Each live plant dealer seeking to claim the
licensing exemption shall submit annually on a
form furnished by the department an application
specifying the applicant’s basis for claiming ex-
emption from licensing requirements. If the sec-
retary finds that an applicant meets the criteria
specified in subsection (a), the applicant shall be
exempt from licensing requirements.

(c) Each live plant dealer exempt from licensing
requirements shall be subject to all quarantines
and the regulated nonquarantine pest freedom
standards established in K.A.R. 4-15-10. (Author-
ized by K.S.A. 2010 Supp. 2-2126, as amended by
L. 2011, ch. 72, sec. 11; implementing K.S.A. 2010
Supp. 2-2120, as amended by L. 2011, ch. 72, sec.
6; effective Oct. 18, 2002; amended May 6, 2005;
amended May 18, 2012.)

4-15-8. Fees for the inspection of live
plants, plant products, bees, beekeeping
equipment, and regulated articles. (a) Inspec-
tion services may be provided upon request to any
person who owns or possesses live plants, plant
products, bees, beekeeping equipment, or regu-
lated articles. The person shall pay inspection fees
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of $30 per hour plus mileage expenses. Inspection
fees shall include hourly fees for travel time and
time spent on-site.

(b) On-site hourly fees shall be calculated from
the inspector’s time of arrival until completion of
the inspection, excluding breaks, meals, and any
time not directly associated with conducting the
inspection. A quarter-hour minimum shall be as-
sessed, and the total on-site inspection time shall
be rounded to the nearest quarter-hour.

(c) Hourly fees for travel time shall consist of
actual driving time, excluding breaks, meals, and
any time not directly associated with traveling to
and from the inspection site. The total travel time
shall be rounded to the nearest quarter-hour. If
multiple inspections are completed at different lo-
cations, travel time shall be apportioned between
inspections using the method for calculating and
apportioning mileage fees specified in this regu-
lation. If mileage fees are reduced to reflect a dis-
tance less than the distance actually travelled,
travel time shall be reduced by a percentage equal
to the percentage of reduction in the number of
miles actually travelled.

(d) Mileage to the inspection site shall be cal-
culated from one of the following locations as ap-
plicable on the date the inspection is conducted,
whichever is less:

(1) The inspector’s official station;

(2) the last location at which a requested in-
spection was conducted; or

(3) the last location at which the inspector in-
curred lodging expenses.

(e) The person for which the last requested in-
spection is conducted on any day shall pay mileage
fees for the return trip to the inspector’s official
station or the location at which the inspector in-
curs lodging expenses, whichever is less.

(f) Mileage fees shall be calculated using the
actual miles driven by the inspector or the ad-
justed miles if reduced pursuant to this regulation.
The rate per mile shall be the private vehicle mile-
age reimbursement rate fixed by the secretary of
administration.

(g) Any inspection, certification, diagnostic, or
identification fee may be waived if the fee would
be assessed against a state or local government
agency. (Authorized by K.S.A. 2010 Supp. 2-2126,
as amended by L. 2011, ch. 72, sec. 11; imple-
menting K.S.A. 2010 Supp. 2-2118, as amended
by L. 2011, ch. 72, sec. 5; effective Oct. 18, 2002;
amended May 6, 2005; amended May 18, 2012.)
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4-15-9. Fees for the certification of live
plants, plant products, bees, beekeeping
equipment, and regulated articles. (a) If a
state certificate is required for the entry of an in-
spected article into another state or a foreign
country, the person needing certification shall pay
one or more of the following, as applicable:

(1) $20 for a certificate for a commodity or ar-
ticle certified for domestic shipment;

(2) $50 for a certificate for a commodity or ar-
ticle certified for international shipment; or

(3) 20 cents for each bale tag provided to satisfy
a weed-free forage requirement.

(b) If a federal certificate is also required for
the entry of an inspected article into another state
or a foreign country, the associated fee shall be
added to the amount specified in subsection (a).
(Authorized by K.S.A. 2010 Supp. 2-2126, as
amended by L. 2011, ch. 72, sec. 11; implement-
ing K.S.A. 2010 Supp. 2-2118, as amended by L.
2011, ch. 72, sec. 5; effective Oct. 18, 2002;
amended Feb. 2, 2007; amended May 18, 2012.)

4-15-9a. Live plant dealer; certificate of
inspection. (a) Any live plant dealer may request
a certificate of inspection to establish that the live
plant dealer’s live plants meet pest freedom
standards.

(b) Each inspection pursuant to this regulation
shall be conducted at a time chosen by the sec-
retary to permit adequate inspection for the pres-
ence of plant pests giving consideration to the type
of live plants inspected. If necessary due to the
diversity of the live plants or for other reasons,
multiple inspections may be conducted by the
secretary.

(c) If the live plants inspected meet pest free-
dom standards, a certificate of inspection may be
issued by the secretary.

(d) Each certificate of inspection shall be valid
for one of the following:

(1) A period beginning on October 1 of the year
the inspection was conducted through September
30 of the following calendar year; or

(2) a lesser period that the secretary may de-
termine based upon the request of the live plant
dealer due to the growing season and distribution
schedule for the live plants.

(e) Any request for a certificate of inspection
may be denied and any certificate of inspection
may be revoked by the secretary upon finding any
of the following:
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(1) An be
conducted.

(2) The live plant dealer’s live plants do not
meet pest freedom standards.

(3) Denial of the request for a certificate of in-
spection or revocation of the certificate of inspec-
tion is necessary to prevent or retard the spread
of a plant pest that could cause economic or en-
vironmental harm. (Authorized by K.S.A. 2010
Supp. 2-2126, as amended by L. 2011, ch. 72, sec.
11; implementing K.S.A. 2010 Supp. 2-2118, as
amended by L. 2011, ch. 72, sec. 5; effective May
18, 2012.)

4-15-10. Pest freedom standards. (a) The
pest freedom standards specified in this regulation
shall apply to all live plants grown, sold, distrib-
uted, planted, transported, moved, or given away
by alive plant dealer or the live plant dealer’s des-
ignated agent. As used in this regulation, “pos-
sessed” shall include being grown, sold, distrib-
uted, planted, transported, moved, or given away.

(b) Live plants on which quarantine pests are
present shall be prohibited from entering the state
or being possessed within the state by live plant
dealers or any live plant dealer’s designated agent.

(c) Live plants on which regulated nonquaran-
tine pests are present shall be prohibited from en-
tering the state or being possessed within the state
by live plant dealers or any live plant dealer’s des-
ignated agent unless the live plants are within the
limits as specified in this regulation.

(d) Live plants on which plant pests that are
neither quarantine pests nor regulated nonquar-
antine pests are present may enter the state and
be possessed by live plant dealers. These live
plants shall remain subject to regulatory action if
the secretary finds that action is necessary to pre-
vent or retard the spread of a plant pest that could
cause economic or environmental harm.

(e) Only live plants free of quarantine pests and
within the limits for the presence of regulated
nonquarantine pests may be certified as meeting
pest freedom standards. When necessary for ex-
port, standards more stringent than those speci-
fied in this regulation may be utilized by the sec-
retary to ensure compliance with all applicable
quarantines and regulated nonquarantine pest
freedom standards.

(f) The classes of regulated nonquarantine pests
shall be the following, with the limits specified:

(1) For insects and arachnids that bore into live
plants, scarab beetles, scale insects, and weevils,

adequate inspection cannot
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the number of infested plants shall be zero per-
cent of the total number of plants in the lot, cul-
tivar, or group of a single species of plant.

(2) For diseases known as viruses, viroids, phy-
toplasmas, spiroplasmas, mycoplasmas, the genera
or species of diseases caused by Phytophthora (a
group of fungal diseases that infect various plants
and plant parts), Bursaphelenchus xylophilus
(pine wilt nematode), Meloidogyne (root knot
nematodes), Erwinia amylovora (fire blight),
Agrobacterium tumefaciens (crown gall), and bac-
terial species that can cause wilt disease, the num-
ber of infected plants shall be zero percent of the
total number of plants in the lot, cultivar, or group
of a single species of plant.

(3) For diseases known to cause wilts, galls, can-
kers, root rot, and crown rot, the number of in-
fected plants shall be less than five percent of the
total number of plants in the lot, cultivar, or group
of a single species of plant.

(4) For plant parasitic nematodes, the number
of infected plants with foliage affected or root sys-
tems stunted or underdeveloped shall be less than
five percent of the total number of plants in the
lot, cultivar, or group of a single species of plant.

(5) For foliar diseases of plants other than ev-
ergreens, the number of infected plants with more
than 10 percent of the foliage affected shall be
less than 15 percent of the total number of plants
in the lot, cultivar, or group of a single species of
plant.

(6) For foliar diseases of evergreens, the num-
ber of infected plants with more than one percent
of the foliage affected shall be less than five per-
cent of the total number of plants in the lot, cul-
tivar, or group of a single species of plant. (Au-
thorized by K.S.A. 2010 Supp. 2-2126, as
amended by L. 2011, ch. 72, sec. 11; implement-
ing K.S.A. 2010 Supp. 2-2117, as amended by L.
2011, ch. 72, sec. 4; effective Oct. 18, 2002;
amended May 18, 2012.)

4-15-13. Criteria to determine dollar
amount of civil penalty. (a) A civil penalty of at
least $100.00 but not more than $2,000.00 may be
assessed by the secretary for each violation of the
plant pest and agriculture commodity certification
act, K.S.AA. 2-2112 et seq., and amendments
thereto, and the implementing regulations.

(b) In determining the amount of any civil pen-
alty, the gravity of the violation shall be considered
by the secretary. Factors to be considered shall
include the following:
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(1) The potential of the act to injure, endanger,
or harm the health of any consumer, the general
public, cultivated or native plant resources, or the
environment;

(2) the severity of actual or potential harm or
injuries;

(3) the respondent’s history of compliance with
the plant pest and agriculture commodity certifi-
cation act, and amendments thereto, and the im-
plementing regulations;

(4) any action taken by respondent to remedy
the specific violation or to mitigate any adverse
effects of the violation on public health, cultivated
or native plant resources, or the environment as a
result of the violation; and

(5) any misrepresentation or fraud involved in
the violation. (Authorized by K.S.A. 2011 Supp. 2-
2126; implementing K.S.A. 2011 Supp. 2-2125;
effective Oct. 18, 2002; amended July 18, 2008;
amended May 18, 2012.)

Article 16.—MEAT AND MEAT
PRODUCTS INSPECTION

4-16-1a. Definitions. (a) Each of the fol-
lowing terms, as used in the act and in the portions
of the code of federal regulations adopted by ref-
erence in K.A.R. 4-16-1c, shall have the meaning
specified in this subsection:

(1) “The act,” “act,” and “federal meat inspec-
tion act” shall mean K.S.A. 65-6al8 et seq. and
amendments thereto.

(2) “Administrator,” except as used in 9 C.F.R.
303.1(d)(2)(iii)(b), shall mean the secretary of the
department of agriculture or the secretary’s
designee.

(3) “Beef” shall mean the skeletal muscle of any
cattle. Beef shall not include any of the following:

(A) The muscles of the tongue, heart, or
esophagus;

(B) the muscles found in the lips, muzzle, or
ears;

(C) any portions of bone, including hard bone,
bone marrow, and related components; or

(D) any amount of brain trigeminal ganglia, spi-
nal cord, or dorsal root ganglia (DRG).

(4) “Cheek meat” shall mean meat that is the
trimmed cheeks of the carcass of cattle.
(5) “Commerce” shall mean

commerce.

(6) “Egg products inspection act” shall mean
the Kansas egg law, K.S.A. 2-2501 et seq. and
amendments thereto.

intrastate
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(7) “Federal food, drug and cosmetic act” shall
mean the Kansas food, drug and cosmetic act,
K.S.A. 65-655 et seq. and amendments thereto.

(8) “Federal inspection” shall mean inspection
by the Kansas department of agriculture.

(9) “Food locker plant” shall mean a “slaughter
facility” or “processing facility,” as defined in
K.S.A. 65-6al18 and amendments thereto.

(10) “Form,” either by number or by any other
designation, shall mean a form supplied by the
Kansas department of agriculture.

(11) “Inspected for wholesomeness by U.S. de-
partment of agriculture” shall mean inspected and
passed by the Kansas department of agriculture.

(12) “Official establishment” and “establish-
ment” shall mean any building or adjacent prem-
ises that are registered pursuant to this act, where
livestock, as defined in K.S.A. 65-6al8 and
amendments thereto, domestic rabbits, meat food
products, poultry, or poultry products capable of
use as human food are “prepared,” as defined by
K.S.A. 65-6a18 and amendments thereto.

(13) “Program,” “food safety and inspection
service,” “inspection service,” “service,” “depart-
ment,” and “FSIS” shall mean the meat and poul-
try inspection program of the Kansas department
of agriculture.

(14) “Secretary,” “national supervisor,” “area
supervisor,” “inspection service supervisor,” “in-
spection program supervisor,” “circuit supervi-
sor,” and “station supervisor” shall mean the sec-
retary of the department of agriculture or the
secretary’s designee.

(15) “U.S.” and “the United States” shall mean
Kansas or the state of Kansas, as appropriate.

(16) “U.S. inspected” and “government in-
spected” shall mean inspected by the Kansas de-
partment of agriculture.

(17) “U.S.D.A.” and “USDA” shall mean Kan-
sas department of agriculture or KDA, as
appropriate.

(b) The phrase “official review and copying” in
9 C.F.R. 417.5(f), as adopted by reference in
K.AR. 4-16-1c, shall mean review and copying by
the secretary of the department of agriculture or
the secretary’s designee. (Authorized by K.S.A.
2011 Supp. 65-6a20, as amended by L. 2012, ch.
145, sec. 29, K.S.A. 65-6a25, K.S.A. 2011 Supp.
65-6a30, and K.S.A. 2011 Supp. 65-6a44; imple-
menting K.S.A. 2011 Supp. 65-6a20, as amended
by L. 2012, ch. 145, sec. 29, K.S.A. 65-6a2l,
K.S.A. 65-6a22, K.S.A. 65-6a23, K.S.A. 65-6a25,
and K.S.A. 2011 Supp. 65-6a30; effective May 1,
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1982; amended May 1, 1986; amended Jan. 1,
1989; amended Jan. 21, 1991; amended Jan. 25,
1993; amended Dec. 12, 1994; amended Sept. 5,
1997; amended Sept. 1, 2006; amended Dec. 5,
2008; amended May 10, 2013.)

4-16-1¢. Adoption by reference. (a) The
following portions of title 9 of the code of federal
regulations, as revised on January 1, 2012, except
as otherwise specified, are hereby adopted by
reference:

(1) Part 301, except the following terms and

their definitions in section 301.2: “the act,” “adul-
terated,” “animal food manufacturer,” “label,”
“labeling,” “livestock,” “meat broker,” “meat food
product,” “misbranded,” “official import inspec-

tion established,” “person,” “pesticide chemical,
food additive, color additive, raw agricultural com-
modity,” “prepared,” and “territory”;

(2) part 302, except section 302.2;

(3) part 303, except sections 303.1(d)(3) and
303.2;

(4)(A) Sections 304.1 and 304.2; and

(B) section 304.3, as amended by 77 fed. reg.
26936 (2012);

(5) parts 305 and 306, except sections 306.1,
306.2, and 306.3;

(6)(A) Sections 307.1 through 307.3;

(B) section 307.4, as amended by 77 fed. reg.
59294 (2012); and

(C) section 307.7;

(7) part 309;

(8) part 310;

(9) part 311;

(10) part 312, except section 312.8;

(11) parts 313 through 316;

(12) part 317, except sections 317.7 and

317.369;
3) part 318, except section 318.8;
part 319;
part 320, except section 320.5(a);
part 325, except section 325.3;
part 329;
8) part 352, except sections 352.1 (e), (f), (g),

(), (k), and (1), 352.4, 352.8, 352.10(a), 352.11(b),
352 17, and 352.18;

(19)(A) Section 354.1, except subparagraphs
(a), (n), and (w);
section 354.2;
sections 354.10 through 354.14;
sections 354.23 through 354.24;
sections 354.26 through 354.30;
sections 354.46 through 354.49;

(1
(14)
(15)
(16)
(17)
(18)p
(

(
B

(B)
(@)
(D)
(E)
(F)
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(G) sections 354.53 through 354.92;
(H) sections 354.120 through 354.133; and
(I) sections 354.160 through 354.247;

(20)(A) Section 381.1, except the following
terms and their definitions in subsection (b):
“act,” “adulterated,” “animal food manufacturer,”
“label,” “labeling,” “misbranded,” “pesticide
chemical, food additive, color additive, raw agri-
cultural commodity,” “poultry products broker,”
“territory,” and “U.S. refused entry”;

(B) sections 381.3 through 381.7, except 381.5;

(C) sections 381.10 through 381.21;

(D) section 381.22, as amended by 77 fed. reg.
26936 (2012);

(E) sections 381.23 through 381.36;

(F) section 381.37, as amended by 77 fed. reg.
59294 (2012);

(G) sections 381.65 through 381.103, except
381.96;

(H) sections 381.108 through 381.182;

(I) sections 381.189 through 381.194;

(]) sections 381.210 through 381.217, except
section 381.216; and

(K) sections 381.300 through 381.500, except
section 381.469;

(21) part 416;

(22)(A) Sections 417.1 through 417.3;

(B) section 417.4, as amended by 77 fed. reg.
26936 (2012); and

(C) sections 417.5 through 417.8;

(23) part 418, as added in 77 fed. reg. 26936
(2012); and

(24) parts 424, 430, 439, 441, 442, and 500.

(b) The “food standards and labeling policy
book,” as published by the office of policy, pro-
gram and employee development of the USDA
food safety and inspection service and revised for
web publication in August 2005, is hereby
adopted by reference. This document shall apply
to meat and poultry products.

(c) Copies of the adopted material or the per-
tinent portions shall be available from the meat
and poultry inspection program of the department
of agriculture, Topeka, Kansas. (Authorized by
K.S.A. 2011 Supp. 65-6a20, as amended by L.
2012, ch. 145, sec. 29, K.S.A. 65-6a25, K.S.A. 2011
Supp. 65-6a30, and K.S.A. 2011 Supp. 65-6a44;
implementing K.S.A. 2011 Supp. 65-6a20, as
amended by L. 2012, ch. 145, sec. 29, K.S.A. 65-
6a21, K.S.A. 65-6a22, K.S.A. 65-6a23, K.S.A. 65-
6a25, and K.S.A. 2011 Supp. 65-6a30; effective
May 1, 1986; amended May 1, 1988; amended
Jan. 1, 1989; amended Jan. 21, 1991; amended
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Jan. 25, 1993; amended Dec. 12, 1994; amended
Sept. 5, 1997; amended Sept. 1, 2006; amended
Dec. 5, 2008; amended May 10, 2013.)

4-16-7a. Inspection fees. (a) Each estab-
lishment that requires inspection services at any
time other than the establishment’s regularly
scheduled inspection periods or requests volun-
tary inspection services shall be subject to the
charges specified in this regulation to defray the
department’s costs of providing these inspection
services. Regularly scheduled inspection periods
shall not include any legal holiday or any officially
observed holiday as designated in K.A.R. 1-9-2.

(b) Each establishment that requests inspection
services on a legal holiday or an officially observed
holiday as designated in K.A.R. 1-9-2 shall give the
secretary at least two weeks’ notice before the hol-
iday. Except for Martin Luther King, Jr. Day, the
Fourth of July, and Veterans’ Day, if the legal hol-
iday occurs or is observed on a Monday or Friday,
the fees shall also apply to inspection services re-
quested during the adjacent weekend.

(c)(1) The hourly fee shall be $28. The hourly
fee shall be calculated in quarter-hour units. Un-
less otherwise specified, a required minimum
charge of two hours shall be assessed.

(2) For slaughter with the mark of inspection,
the hourly fee shall be assessed for the amount of
time needed to conduct the inspection. The in-
spection shall include the inspector’s drive time to
and from the establishment. If the establishment
processes with the mark of inspection that day,
then the amount of time to inspect the processing
operations shall be included in the total inspection
time.

(3) For processing with the mark of inspection,
a fee of $40 shall be assessed per day if the estab-
lishment is processing with the mark of inspection
and not slaughtering with the mark of inspection.

(d) Each establishment that requests inspection
services over eight hours in one day shall be as-
sessed fees as follows, if the secretary can accom-
modate the extra time:

(1) If the request is made before the inspector’s
arrival at the establishment or while the inspector
is at the establishment, the hourly fee shall be as-
sessed for the actual time of the additional in-
spection. The two-hour minimum charge shall be
waived, and the inspector’s drive time shall not be
charged.

(2) If the request is made after the inspector
has left the establishment, the hourly fee shall be
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assessed, including the two-hour minimum
charge. The inspector’s drive time shall not be
charged.

(3) If the establishment requests to slaughter
with the mark of inspection when the regularly
inspected operation is processing, the request may
be granted by the secretary without assessing
overtime charges if the operations will not exceed
the establishment’s regularly scheduled hours that
day.

>(/4) Any requests specified in this subsection
may be denied by the secretary if the requested
additional time at the establishment causes in-
spections to be missed at other establishments.

(e) Payment of all applicable fees shall be due
at or before the end of the month following the
date of the requested inspection services. If the
fees are not paid, requests for the following may
be denied by the secretary:

(1) Inspection services on holidays;

(2) inspection services outside of the establish-
ment’s regularly scheduled inspection periods;
and

(3) voluntary inspection services.

(f) Any applicable fees may be waived by the
secretary under either of the following conditions:

(1) The establishment trades a regularly sched-
uled day of inspection in the week during which
the additional inspection services are provided.

(2) Additional requested inspection services can
be provided without causing undue hardship to
the program.

(g) For fees associated with 4-H slaughter or
processing, each establishment providing slaugh-
ter services associated with 4-H shall be assessed
fees as follows for each seven-day calendar week,
Sunday through Saturday:

(1) The facility shall be provided with not more
than eight hours of inspection services without
charge for 4-H slaughter operations in a 24-hour
period.

(2) Inspection services for 4-H slaughter for
more than eight hours in a calendar week shall be
subject to the hourly fee specified in subsection
(c) for slaughter.

(3) The fee may be waived if the facility cancels
a day of inspection in the same seven-day calendar
week in which 4-H slaughter is conducted.

(4) The fee shall be assessed for actual inspec-
tion time and shall not include the inspector’s
drive time to and from the facility. (Authorized by
K.S.A. 2011 Supp. 65-6a26 and K.S.A. 2011 Supp.
65-6a44; implementing K.S.A. 2011 Supp. 65-
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6a26; effective May 1, 1986; amended Jan. 1,
1989; amended July 1, 1993; amended Jan. 17,
2003; amended July 18, 2008; amended May 10,
2013.)

4-16-306. Retail exemption; establish-
ments selling food other than meat and poul-
try. (a) Any person operating an establishment
that is registered or required to be registered un-
der the Kansas meat and poultry inspection act
may process meat and poultry products for retail
sale without the mark of inspection as specified in
9 C.F.R. 303.1, as adopted in K.A.R. 4-16-1c, if
both of the following conditions are met:

(1) The establishment is maintained and oper-
ated in a sanitary manner.

(2) The establishment meets the applicable
requirements of the department’s regulations to
ensure that any carcasses or parts thereof, meat,
meat food products, poultry, and poultry products
handled on a retail basis, and any containers or
packages containing these products, are separated
at all times from both of the following:

(A) Carcasses or parts thereof, meat, meat food
products, poultry, and poultry products that bear
the mark of inspection; and

(B) carcasses or parts thereof, meat, meat food
products, poultry, and poultry products custom-
prepared according to K.S.A. 65-6a31(b), and
amendments thereto, and 9 C.F.R. 303.1, as
adopted in K.A.R. 4-16-1c.

(b) If an establishment at which inspection un-
der the Kansas meat and poultry inspection act is
maintained processes or sells food other than
meat, meat food products, poultry, or poultry
products, the owner or operator of that establish-
ment may be required to obtain a separate license,
permit, or registration for those operations at the
establishment under the Kansas food, drug, and
cosmetic act, K.S.A. 65-619 et seq. and amend-
ments thereto. (Authorized by K.S.A. 2011 Supp.
65-6a30 and 65-6a44; implementing K.S.A. 2011
Supp. 65-6a30, K.S.A. 2011 Supp. 65-6a31, as
amended by L. 2012, ch. 145, sec. 30, and K.S.A.
65-6a34, as amended by L. 2012, ch. 145, sec. 31;
effective May 10, 2013.)

Article 17.—POULTRY AND
POULTRY PRODUCTS INSPECTION

4-17-1a. (Authorized by K.S.A. 2005 Supp.
65-6a44; implementing K.S.A. 2005 Supp. 65-
6a20, K.S.A. 65-6a21, K.S.A. 65-6a22, K.S.A. 65-
6a23, K.S.A. 65-6a25, and K.S.A. 2005 Supp. 65-
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6a30; effective Jan. 1, 1989; amended Jan. 21,
1991; amended Jan. 25, 1993; amended Sept. 5,
1997; amended Sept. 1, 2006; revoked May 10,
2013.)

4-17-1¢. (Authorized by K.S.A. 2005 Supp.
65-6a44; implementing K.S.A. 2005 Supp. 65-
6a20, K.S.A. 65-6a21, K.S.A. 65-6a22, K.S.A. 65-
6a23, K.S.A. 65-6a25, and K.S.A. 2005 Supp. 65-
6a30; effective Jan. 1, 1989; amended Jan. 21,
1991; amended Jan. 25, 1993; amended Dec. 12,
1994; amended Sept. 5, 1997; amended Sept. 1,
2006; revoked May 10, 2013.)

4-17-300. (Authorized by K.S.A. 2007
Supp. 65-6a44; implementing K.S.A. 2007 Supp.
65-6a56; effective July 1, 1992; amended Dec. 12,
1994; amended July 18, 2008; revoked May 10,
2013.)

4-17-302 and 4-17-303. (Authorized by
K.S.A. 2007 Supp. 65-6a44; implementing K.S.A.
2007 Supp. 65-6a56; effective July 1, 1992;
amended July 18, 2008; revoked May 10, 2013.)

4-17-304 and 4-17-305. (Authorized by
K.S.A. 2007 Supp. 65-6a44; implementing K.S.A.
2007 Supp. 65-6a56; effective July 1, 1992;
amended Dec. 12, 1994; amended July 18, 2008;
revoked May 10, 2013.)

Article 27.—LODGING
ESTABLISHMENTS

4-27-1. Lodging establishment applica-
tion fees. The application fee for each lodging
establishment doing business in Kansas shall be
based on the number of rooms as follows: (a) 1
room through 29 rooms: $100; and

(b) 30 rooms or more: $200. (Authorized by
K.S.A. 2010 Supp. 36-506; implementing K.S.A
2010 Supp. 36-502, as amended by 2011 HB
2282, sec. 2; effective June 4, 2010; amended, T-
4-6-30-11, July 1, 2011; amended Oct. 28, 2011.)

4-27-2. Definitions. (a) “Bathhouse” shall
mean a room provided to guests, including a
locker room, shower room, or other similar room,
where guests can shower, store personal items, or
change into appropriate clothing for use in the
spa.

(b) “Bed and breakfast home” shall mean a
boarding house that is a private residence where
the owner or manager resides and provides lodg-
ing and meals for guests. Any licensee operating
a bed and breakfast home may serve food only to
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the licensee’s overnight guests, unless the licensee
obtains a food service license.

(c) “Egress” shall mean an exit or route leading
out of a lodging establishment.

(d) “Extended-stay establishment” shall mean a
lodging establishment in which a room is rented
or leased to transient guests. Housekeeping func-
tions are not provided on a daily basis.

(e) “Hot tub” shall mean a pool or container of
water designated for recreational use in which one
or more people can soak. A hot tub can use hy-
drojet circulation or an air induction system, or a
combination of these, to provide water circulation.
A hot tub can use various water temperatures and
additives, including minerals and oils, to provide
therapy or relaxation.

(f) “Imminent health hazard” shall mean fire,
flood, sewage backup, rodent infestation, bed bug
or other insect infestation, misuse of poisonous or
toxic materials, gross unsanitary occurrence or
condition, or any other condition that could en-
danger the health or safety of guests, employees,
or the general public.

(g) “Kitchenette” shall mean a compact kitchen
with cooking utensils, tableware, refrigerator, mi-
crowave, stove, or sink or any combination of
these.

(h) “Licensee” shall mean a person who is re-
sponsible for the operation of the lodging estab-
lishment and possesses a valid license to operate
a lodging establishment.

(i) “Linens” shall mean the cloth items used in
the lodging establishment, including sheets, bed-
spreads, blankets, pillowcases, mattress pads, tow-
els, and washcloths.

(j) “Lodge” shall mean a boarding house or a
rooming house that provides seasonal lodging for
recreational purposes. If meals are provided for
overnight guests, the lodge is operating as a board-
ing house. If meals are not provided for overnight
guests, the lodge is operating as a rooming house.

(k) “Major renovation” shall mean a physical
change to a lodging establishment or portion of a
lodging establishment, including the following:

(1) Replacing or upgrading any of the following
types of major systems:

(A) Electrical;

(B) plumbing;

(C) heating, ventilation, and air-conditioning;

(2) demolition of the interior or exterior of a
building or portion of the building; and

(3) replacement, demolition, or installation of
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interior walls and partitions, whether fixed or
moveable.

Major renovation shall not include replacement
of broken, dated, or worn equipment and other
items, including individual air-conditioning units,
bathroom tiles, shower stalls, and any other items
that do not require additional or new plumbing or
electrical repairs.

(1) “Person in charge” shall mean the individual
or employee who is present in the lodging estab-
lishment at the time of the inspection and who is
responsible for the operation. If no designated in-
dividual or employee is the person in charge, then
any employee present is the person in charge.

(m) “Recreational water facility” and “RWF”
shall mean a water environment with design and
operational features that provides guests with rec-
reational activity and that involves immersion of
the body partially or totally in the water. This term
shall include water slides, watercourse rides, wa-
ter activity pools, jetted pools, and wave pools.
This term shall not include swimming pools and
hot tubs.

(n) “Sanitize” shall mean to apply cumulative
heat or chemicals on any clean surface so that,
when evaluated for efficacy, the surface yields a
reduction of 99.999% of disease-causing
microorganisms.

(o) “Single-service articles” shall mean items
that are designed, constructed, and intended for
one-time use and for one person’s use, after which
the items are discarded. This term shall include
plastic, paper, or foam tableware and utensils,
lightweight metal foil, stirrers, straws, toothpicks,
and other items including single-use gloves, bags,
liners, containers, placemats, and wrappers.

(p) “Spa” shall mean any area of a lodging es-
tablishment where a hot tub, swimming pool, fit-
ness equipment, tanning bed, or similar guest
amenities are located. (Authorized by K.S.A. 2011
Supp. 36-506, as amended by L. 2012, ch. 145,
sec. 6; implementing K.S.A. 2011 Supp. 36-501,
as amended by L. 2012, ch. 145, sec. 3, and K.S.A.
2011 Supp. 36-506, as amended by L. 2012, ch.
145, sec. 6; effective June 4, 2010; amended Feb.
8, 2013.)

4-27-3. Licensure; plans and specifica-
tions; variances. (a) Each person applying for a
license to operate a lodging establishment shall
submit the following to the secretary:

(1) A completed application and the required
application and license fees; and
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(2) if required by subsection (b), the plans and
specifications of the lodging establishment.

(b) The plans and specifications shall be sub-
mitted before any of the following:

(1) The construction of a lodging establishment;

(2) the conversion of an existing structure for
use as a lodging establishment;

(3) the major renovation of a lodging
establishment;

(4) the addition or major renovation of a swim-
ming pool, hot tub, recreational water facility, or
spa; or

(5) the addition or change of a food service op-
eration within a lodging establishment.

(c) Each plan and specification for a lodging
establishment shall demonstrate conformance
with the applicable requirements of these regu-
lations and shall include the following:

(1) The proposed layout, mechanical schemat-
ics, construction materials, and completion
schedules;

(2) the equipment layout, construction materi-
als, and completion schedules for any food prep-
aration and service area; and

(3) the equipment layout and completion
schedules for each swimming pool, hot tub, RWF,
and spa.

(d) A variance may be granted by the secretary
to modify or waive one or more requirements of
a regulation if the secretary determines that a
health hazard, safety hazard, or nuisance will not
result from the variance.

(1) Each person requesting a variance shall sub-
mit the following to the department:

(A) A written statement of the proposed vari-
ance of the regulatory requirement;

(B) documentation of how the proposed vari-
ance addresses public health hazards and guest
safety at the same level of protection as that of the
original requirement; and

(C) any other relevant information if required
by the secretary.

(2) For each variance granted, the licensee shall
meet the following requirements:

(A) Follow the plans and procedures approved
by the secretary;

(B) maintain a permanent record of the vari-
ance at the lodging establishment; and

(C) maintain and provide to the secretary, upon
request, records that demonstrate that the vari-
ance is being followed. (Authorized by K.S.A.
2011 Supp. 36-506, as amended by L. 2012, ch.
145, sec. 6; implementing K.S.A. 2011 Supp. 36-
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502, as amended by L. 2012, ch. 145, sec. 4; ef-
fective June 4, 2010; amended Feb. 8, 2013.)

4-27-4. Food service and food safety.
Each person operating a guest house that serves
food to the general public, in addition to overnight
guests, shall obtain a food establishment license
in accordance with K.S.A. 65-688 et seq., and
amendments thereto. (Authorized by and imple-
menting K.S.A. 2011 Supp. 36-506, as amended
by L. 2012, ch. 145, sec. 6; effective June 4, 2010;
amended Feb. 8, 2013.)

4-27-5. Imminent health hazard. (a)
Each licensee shall discontinue operations of the
affected portions of the lodging establishment on
discovery that an imminent health hazard exists.

(b) Each licensee shall notify the secretary
within 12 hours of the discovery of an imminent
health hazard. (Authorized by and implementing
K.S.A. 2011 Supp. 36-506, as amended by L.
2012, ch. 145, sec. 6; effective June 4, 2010;
amended Feb. 8, 2013.)

4-27-6. General requirements. (a) Each
licensee shall meet all of the following require-
ments:

(1) Post the license in a location in the lodging
establishment that is conspicuous to guests;

(2) comply with the provisions of these regula-
tions, including the conditions of any granted
variance;

(3) ensure that no room or any portion of the
lodging establishment is rented unless the room
or portion of the lodging establishment is safe and
sanitary; and

(4) replace any existing items, including equip-
ment, furnishings, fixtures, or items of décor, with
items that meet the requirements of these regu-
lations, under any of the following conditions:

(A) The items constitute a public health hazard;

(B) the items affect guest safety; or

(C) the items do not meet the requirements of
these regulations.

(b) Each licensee shall ensure that the hot wa-
ter capacity is sufficient to meet the hot water de-
mands of the lodging establishment.

(c) Each licensee shall ensure that all hand-
washing sinks meet all of the following
requirements:

(1) Hot and cold potable water shall be supplied
under pressure to each sink in enough capacity to
meet handwashing needs.

(2) A mixing valve or combination faucet shall
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be used, unless the lodging establishment is listed
on the state historical register or a variance that
alters this requirement has been granted.

(3) The temperature of the hot water shall be
at least 100 degrees Fahrenheit. If a mixing valve
or combination faucet is not used, the tempera-
ture of the hot water shall not exceed 130 degrees
Fahrenheit.

(4) A supply of hand soap and either paper tow-
els or an electric drying device shall be available
at all times at the handwashing sink.

(d) In public areas, cloth towels may be pro-
vided for one-time use by an individual. A recep-
tacle for the soiled cloth towels shall be provided.

(e) The use of a common cloth towel shall be
prohibited, except in guest rooms.

(f) A handwashing reminder sign shall be
posted in each handwashing area, except in guest
rooms.

(g)(1) A toilet room that is accessible at all times
to employees shall be provided. A public toilet
room may be used by employees in lieu of a sep-
arate employee toilet room.

(2) A public toilet room or rooms shall be pro-
vided and accessible to the public if the lodging
establishment provides space for guest or public
gatherings or functions, including conferences,
meetings, seminars, receptions, teas, dances, re-
citals, weddings, parties, wakes, and other events.

(3) There shall be at least one handwashing sink
in or immediately adjacent to each toilet room.
Each sink shall meet the requirements specified
in subsection (c).

(4) Each toilet and urinal shall be sanitary,
maintained in good repair, and operational at all
times.

(5) Each toilet and urinal shall be cleaned and
sanitized daily or more often if visibly soiled.

(6) The floor in each toilet room shall be con-
structed of smooth, nonabsorbent, easily cleana-
ble materials and maintained in good repair. Car-
peting shall be prohibited as a floor covering in
toilet rooms.

(7) Except as specified in this paragraph, the
storage of items in any toilet room shall be pro-
hibited. A small amount of commonly used toilet
room supplies may be stored, including toilet pa-
per, hand soap, and paper towels. (Authorized by
K.S.A. 2008 Supp. 36-506; implementing K.S.A.
2008 Supp. 36-502 and 36-506; effective June 4,
2010.)

4-27-7.

Personnel; health, cleanliness,
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and clothing. Each licensee shall ensure that all
of the following requirements are met: (a) Health
of employees. Each employee with any of the fol-
lowing health problems shall be excluded from a
lodging establishment:

(1) The employee is infected with a communi-
cable disease, and the disease can be transmitted
to other employees or guests in the normal course
of employment.

(2) The employee is a carrier of organisms that
cause a communicable disease.

(3) The employee has a boil, an infected wound,
or an acute respiratory infection.

(b) Cleanliness of employees.

(1) Each employee shall wash that employee’s
hands in accordance with paragraph (b)(2) before
handling clean utensils or dishware, ice, bever-
ages, food, or clean laundry.

(2) Each employee shall wash that employee’s
hands and any exposed portions of that em-
ployee’s arms with soap and water in a designated
sink by vigorously rubbing together the surfaces
of the lathered hands and arms for 15 seconds to
20 seconds and thoroughly rinsing with clean
water.

(c) Clothing. Each employee providing services
directly to guests or performing housekeeping
functions shall wear clean outer clothing that is in
good repair. (Authorized by and implementing
K.S.A. 2008 Supp. 36-506; effective June 4, 2010.)

4-27-8. Guest and public safety. (a) If the
secretary has reason to believe that defects could
be present with regard to the integrity of the
structure or electrical system of the lodging estab-
lishment, the licensee may be required by the sec-
retary to retain the services of a professional en-
gineer or local building code officer to certify the
lodging establishment for building safety. Disas-
ters after which the structural integrity may need
to be evaluated shall include a heavy snow or ice
storm, flood, tornado, straight-line winds, fire,
hurricane, and earthquake.

(b) Each licensee shall ensure that all repairs,
construction, renovations, and maintenance are
conducted in a manner that provides safe condi-
tions for the guests and the public.

(c) The licensee of each lodging establishment
using fuel-fired equipment or appliances that pose
a potential carbon monoxide risk, including lodg-
ing establishments with attached parking garages
or wood-burning fireplaces, shall install one or
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more carbon monoxide detectors according to the
manufacturer’s specifications.

(1) A carbon monoxide detector shall be re-
quired in each non-guest room adjoining or shar-
ing a common ventilation system with an attached
parking garage.

(2) Each carbon monoxide detector shall be in
working condition.

(A) Each carbon monoxide detector shall be
tested at least every six months to ensure that the
detector is operating properly. The batteries shall
be changed, as needed.

(B) A 12-month history of all test results shall
be logged and maintained at the lodging estab-
lishment and made available to the secretary upon
request.

(C) If a battery-operated detector is not oper-
ational for two consecutive tests, the licensee shall
install a detector that is hardwired with a battery
backup.

(3) A carbon monoxide detector shall not be
required to be installed in an attached parking ga-
rage area.

(d) The operation and maintenance require-
ments for each lodging establishment shall in-
clude all of the following:

(1) Each lodging establishment shall meet the
requirements of all applicable building codes, fire
codes, and ordinances.

(2) No freshly cut Christmas trees or boughs
shall be used unless the freshly cut trees or boughs
are treated with a flame-resistant material. The
documentation of the treatment shall be kept on
file at the lodging establishment for at least one

ear.

(3) Textile materials having a napped, tufted,
looped, woven, nonwoven, or similar surface shall
not be applied to walls or ceilings, unless the tex-
tile materials are treated with a flame-resistant
material. The documentation of the treatment
shall be kept on file at the lodging establishment
for as long as the materials are used on the walls
or ceilings. This documentation shall be made
available to the secretary upon request. Carpeting
used as coving that covers the junction between
the floor and walls shall be exempt from this
requirement.

(4) Foam or plastic materials or other highly
flammable or toxic material shall not be used as
an interior wall, ceiling, or floor finish unless ap-
proved by the secretary.

(5) The doors in any public areas that lead out-
side the lodging establishment shall not be locked
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or blocked, preventing egress when the building
is occupied. No exit doors shall be concealed or
obscured by hangings, draperies, or any other
objects.

(6)(A) Portable fire extinguishers shall be re-
quired and located in the hallways, mechanical
rooms, laundry areas, and all other hazardous ar-
eas and within 75 feet of each guest room door.
All portable fire extinguishers shall be easily ac-
cessible to the guests and employees.

(B) Each fire extinguisher shall meet the fol-
lowing requirements:

(i) Be maintained in a fully charged and oper-
able condition;

(ii) be rated at least 2A-10BC;

(iii) contain at least five pounds of fire suppres-
sant; and

(iv) be inspected annually by a fire extinguisher
company, a fire department representative, or an-
other entity approved by the secretary. The li-
censee shall retain a record of these inspections
at the lodging establishment for at least one year.

(7) Emergency lighting shall be provided where
guest room doors open to an interior corridor and
where guest room doors open to the outside but
not directly at ground level.

(8) A smoke detector shall be installed in each
guest sleeping room, cooking area and kitchen,
interior stairwell, hallway, laundry area, mechan-
ical room, and any other fire hazard area. Any
heat-sensing device designed to detect fire may
be installed in a cooking area in lieu of a smoke
detector.

(A) All smoke detectors and heat-sensing de-
vices shall be maintained in operating condition.

(B) Each smoke detector and each heat-sensing
device shall be tested at least every six months to
ensure that the detector or device is operating
properly. The batteries shall be replaced as
needed.

(C) A 12-month history of test results shall be
logged and maintained at the lodging establish-
ment and made available to the secretary upon
request.

(D) If a battery-operated detector is not oper-
ational for two consecutive tests, the licensee shall
install a detector that is hardwired with a battery
backup.

(E) Smoke detectors for hearing-impaired in-
dividuals shall be available as specified in K.S.A.
36-517, and amendments thereto.

(9) If hardwired, interconnected smoke detec-
tors are used, these detectors shall be tested and
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approved annually by a fire sprinkler company,
fire alarm company, fire department representa-
tive, or any other entity approved by the secretary.
A 12-month history of test results shall be main-
tained at the lodging establishment and made
available to the secretary upon request.

(10) If fire alarm systems and fire sprinkler sys-
tems are used, the systems shall be tested and
approved annually by a fire alarm company, fire
sprinkler company, fire department representa-
tive, or any other entity approved by the secretary.
A 12-month history of test results shall be main-
tained at the lodging establishment and made
available to the secretary upon request.

(11)(A) All exit signs shall be clean and legible.
At least one exit sign shall be visible from each of
the following locations:

(i) The doorway of each guest room that opens
to an interior corridor; and

(ii) the doorway of each guest room that opens
to the outdoors but not directly at ground level.

(B) Each newly constructed lodging establish-
ment shall have supplemental directional signs in-
dicating the direction and path of egress.

(C) Boarding houses and rooming houses shall
not be required to have exit signs if the require-
ments in paragraphs (d)(5) and (12) are met.

(12) An evacuation route diagram shall be
posted in a conspicuous location in each guest
room. The diagram shall include the location of
the guest room, the layout of the floor, and the
location of the nearest available exits. If the door
of a guest room opens directly to the outdoors at
ground level, the diagram shall not be required to
be posted.

(13) A copy of an emergency management plan
and employee instructions shall be kept on file in
the lodging establishment, made accessible to all
employees, and made available to the secretary
upon request. A record that each employee has
received training on the emergency management
plan shall be maintained at the lodging establish-
ment in each employee’s file. (Authorized by and
implementing K.S.A. 2011 Supp. 36-506, as
amended by L. 2012, ch. 145, sec. 6; effective
June 4, 2010; amended Feb. 8, 2013.)

4-27-9. Guest rooms. Each licensee shall
ensure that each guest room is kept clean, is in
good repair, and is maintained with regard to the
health and safety of each guest, in accordance with
all of the following requirements: (a) The walls,
floors, ceilings, doors, and windows shall be con-
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structed of materials intended for that purpose,
maintained in good repair, and cleaned, painted,
or replaced as necessary.

(1) All junctures between floors and walls shall
be constructed, covered, or finished with a base-
board and readily cleanable.

(2) All floors and floor coverings shall be
cleaned as needed. The methods for cleaning shall
be suitable to the finish and material.

(3) All floor maintenance, repair, or replace-
ment shall be done in a manner that prevents slip-
ping or tripping hazards to any guest.

(4) A guest room that has visible mold on the
floors, walls, ceiling, or windows shall not be
rented until mold cleanup is completed.

(b) All furnishings, including draperies, beds,
appliances, furniture, lamps, and decorative
items, shall be kept clean and in good repair. The
methods for cleaning shall be suitable to the ma-
terial and finish.

(c) Each guest room shall have a connecting
toilet room and bathing facilities, including a bath-
tub or shower, except for the following:

(1) If the lodging establishment is listed on the
state historical register and documentation is pro-
vided to the secretary, at least one toilet room with
bathing facilities located on the same floor shall
be provided for every two guest rooms, unless oth-
erwise specified by the secretary.

(2) If the lodging establishment is a boarding
house, including a bed and breakfast home, or a
rooming house, at least one toilet room with bath-
ing facilities located on the same floor shall be
provided for every two guest rooms.

(3) If the lodging establishment is a lodge with
dormitory sleeping areas, at least one toilet and at
least one bathtub or one shower shall be provided
for every six guests and shall be located within the
same building as the dormitory sleeping area or
adjacent to the dormitory sleeping area.

(d) Each handwashing sink shall meet the
requirements specified in K.A.R. 4-27-6.

(e) Each rented guest room shall be serviced
daily in the following manner except as otherwise
specified in this subsection:

(1) Clean bathroom linens, including towels and
washcloths, shall be provided. If bathmats are pro-
vided, the bathmats shall be clean.

(2) Clean bed linens shall be provided, and the
bed shall be made.

(3) All floors shall be swept or vacuumed, if vis-
ibly soiled. All hard-surface floors shall be wet-
cleaned if visibly soiled.
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(4) Each toilet, sink, bathtub, and shower area
shall be cleaned if visibly soiled.

(5) Each trash container shall be emptied and
shall be cleaned if visibly soiled. A trash container
liner may be reused during the same guest’s stay
if the liner is not visibly soiled.

(6) All soap and prepackaged guest toiletry
items shall be replenished, as necessary.

(7) All toilet paper shall be replenished, as
necessary.

(8) Clean ice bucket liners shall be provided
and replaced, as necessary and upon request of
the guest.

(9) All glassware and cups, if provided, shall be
replaced with clean and sanitized dishware. Sin-
gle-service cups, if provided, shall be replenished.

(10) If a coffeemaker is present in the guest
room, the coffeepot shall be rinsed. If the coffee-
pot is visibly soiled or contaminated, it shall be
washed, rinsed, and sanitized. A fresh supply of
coffee, condiments, and any single-service articles
shall be replenished, if provided.

(f) Each guest room shall be serviced daily dur-
ing the guest’s stay if the stay is less than five days,
unless the guest requests that all or part of the
room not be serviced.

(g) If the same guest continuously occupies the
same room for five or more days, the room shall
be serviced and cleaned at least every five days.
For each extended-stay establishment, the guest
room shall be serviced and cleaned at least every
five days.

(h) Each guest room that is available for rent
shall be serviced and cleaned before each new
guest. In addition to the required service activities
in subsection (e), each guest room cleaning shall
include the following:

(1) All floors shall be swept or vacuumed, and
all hard-surface floors shall be wet-cleaned.

(2) All furniture, fixtures, and any items of dec-
oration shall be cleaned in a manner that is ap-
propriate to the finish.

(3) The interior of all drawers shall be cleaned.

(4) All toilets, sinks, bathtubs, and shower areas
shall be cleaned and sanitized in a manner that is
appropriate to the finish.

(5) All sinks, bathtubs, and shower areas shall
be kept free of hair, mold, and mildew.

(6) Bed linens and bath linens shall not be used
for cleaning or dusting.

(7) All trash containers shall be emptied and
cleaned, and new liners shall be provided.
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(8) All ice bucket liners shall be replaced with
new liners.

(9) All used guest toiletries and soap shall be
replenished.

(10) The guest room shall be visually inspected
for any evidence of insects, rodents, and other

ests.

(i)(1) All bedspreads, top-covering linens, blan-
kets, mattress pads, mattresses, and box springs
shall be cleaned and maintained in good repair
according to all of the following requirements:

(A) All linens with tears or holes shall be re-
paired or replaced, and all soiled and stained linen
shall be cleaned.

(B) All bedspreads and top-covering linens shall
be cleaned at least monthly.

(C) All blankets and mattress pads shall be
cleaned at least monthly. All blankets and mattress
pads that are visibly soiled or stained shall be re-
moved and replaced with clean linen.

(D) All mattresses and box springs shall be kept
clean. Each damaged or soiled mattress and box
spring shall be repaired or cleaned.

(E) Each mattress that is not kept in sanitary
condition shall be replaced.

(2) The interior and surface of each enclosed
mattress platform shall be cleaned if visibly soiled
and either maintained in good repair or replaced.

(j) If a coffeepot is not located within a toilet
room, the coffeepot shall be rinsed before each
new guest. If a coffeepot is located within a toilet
room, the coffeepot shall be washed, rinsed, and
sanitized before each new guest as specified in
K.A.R. 4-27-10.

(k) All single-service drinking glasses and uten-
sils shall be prepackaged.

(1) All food and condiments provided in each
guest room shall be individually prepackaged.

(m) If a refrigerator unit is provided in a guest
room, the unit shall be cleaned before each new
guest.

(n) Each appliance provided for guest use, in-
cluding microwaves, stoves, dishwashing ma-
chines, coffeemakers, hair dryers, clothing irons,
radios, televisions, remote controls, and video
equipment, shall be operational and in good re-
pair. All cooking appliances, including microwaves
and stoves, shall be cleaned before each new
guest. All appliances shall be listed with or certi-
fied by underwriters’ laboratories (UL) and shall
bear the UL designation.

(o) Except as specified in this subsection, the
use of portable electrical or open-flame cooking
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devices shall be prohibited in a guest room. These
devices shall include hot plates, electric skillets
and grills, propane and charcoal grills, camping
stoves, and any similar cooking devices. These de-
vices shall not include slow cookers. Microwaves
and toasters that are provided in a guest room by
the licensee shall be permitted.

(p) Each guest room shall be free of any evi-
dence of insects, rodents, and other pests.

(1) If a guest room has been vacant for at least
30 days, the licensee shall visually inspect that
room for any evidence of insects, rodents, and
other pests within 24 hours of occupancy by the
next guest.

(2) No guest room that is infested by insects,
rodents, or other pests shall be rented until the
infestation is eliminated.

(3) The presence of bed bugs, which is indi-
cated by observation of a living or dead bed bug,
bed bug carapace, eggs or egg casings, or the typ-
ical brownish or blood spotting on linens, mat-
tresses, or furniture, shall be considered an
infestation.

(4) The presence of bed bugs shall be reported
to the secretary within one business day upon dis-
covery or upon receipt of a guest complaint.

(5) All infestations shall be treated by a licensed
pest control operator.

(6) All pest control measures, both mechanical
and chemical, shall be used in accordance with the
manufacturer’s recommendations.

(7) No rodenticides, pesticides, or insecticides
shall be stored in a guest room or in any area that
could contaminate guest supplies, food, condi-
ments, dishware, or utensils.

(@)(1) The licensee of each lodging establish-
ment that allows pets into any guest room shall
advise consumers that the establishment is “pet-
friendly” by posting a sign in a conspicuous place
at the front desk to alert guests that pets are
allowed.

(2) The licensee of each lodging establishment
where pets or service animals have been in a guest
room shall meet one of the following
requirements:

(A) The guest room shall be deep cleaned be-
fore the next guest. Deep cleaning shall include
servicing and cleaning the guest room as specified
in subsections (e) and (h), as well as vacuuming
and shampooing the carpet and upholstered fur-
nishings and vacuuming the mattress. All bed lin-
ens, including sheets, mattress pads, blankets,
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bedspreads or top coverings, and pillows, shall be
replaced with clean bed linens.

(B) If the room is not deep cleaned, the licensee
shall not offer that room to any guest without giv-
ing notification to that guest that a pet or service
animal was in the room previous to the new guest.

(3) If the previous guest has smoked in a room,
the licensee of any lodging establishment shall not
offer that room as a non-smoking room until one
of the following requirements is met:

(A) The guest room is deep cleaned as specified
in paragraph (q)(2)(A).

(B) If the room is not deep cleaned, the licensee
shall give notification to the new guest that the
previous guest smoked in the room.

(r) Each guest room shall be provided with a
means for locking each entrance both from the
inside and from the outside, according to all of the
following requirements:

(1) The key furnished to each guest shall not
unlock the door to any other guest room.

(2) At least one secondary lock, including a dead
bolt lock, thumb bolt, chain lock, or a similar de-
vice, shall be provided in addition to the primary
key lock and shall be installed in accordance with
the manufacturer’s specifications.

(3) All locks shall be in good repair and fully
operational.

(s) Each pair of connecting guest rooms shall
have two doors in the connecting doorway. Each
connecting door shall be equipped with a lock on
only the guest room side of that door.

(t) If cribs are provided upon request, the cribs
shall be easily cleanable, safe, and in good repair.
Each crib rail, pad, and mattress shall be cleaned
and sanitized after each guest. (Authorized by and
implementing K.S.A. 2011 Supp. 36-506, as
amended by L. 2012, ch. 145, sec. 6; effective
June 4, 2010; amended Feb. §, 2013.)

4-27-10. Dishware and utensils. Each li-
censee shall ensure that all of the following
requirements are met: (a) General.

(1) All dishware and utensils that are designed
for repeat use shall be made of safe, durable, and
nonabsorbent material and shall be kept in good
repair. No cracked or chipped dishware or utensils
shall be provided for use by guests or employees.

(2) All single-service articles shall be con-
structed of safe, durable, and nonabsorbent
materials.

(3) All single-service drinking glasses and uten-
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sils shall be prepackaged or protected in a
dispenser.

(4) No single-service articles may be reused.

(b) Storage.

(1) All clean dishware and utensils and all sin-
gle-service articles shall be protected from dirt,
dust, liquids, insects, vermin, and any other
sources of contamination at all times.

(2) Each licensee shall provide storage facilities
for dishware and utensils in a clean, dry location
at least six inches above the floor.

(3) No dishware and utensils shall be stored un-
der an exposed sewer line or a dripping water line.

(4) No dishware, utensils, single-service arti-
cles, ice buckets, and food containers shall be
stored within a toilet room.

(c) Cleaning and sanitization. Each licensee
shall use either manual cleaning and sanitizing
equipment or mechanical cleaning and sanitizing
equipment.

(1) All dirty or used glasses, dishware, and uten-
sils that are in areas other than a guest room kitch-
enette shall be removed from each guest room
during the servicing or cleaning of the room and
upon vacancy of that room. All items shall be
washed, rinsed, and sanitized using one of the ap-
proved methods in this regulation.

(2) If the licensee provides repeat service dish-
ware or utensils to the lodging establishment’s
guests or to the public, the licensee shall install in
the lodging establishment, or in a food service
area operated in conjunction with the lodging es-
tablishment, manual or mechanical cleaning
equipment for dishware and utensils that meets
the requirement of this regulation.

(3) The manual cleaning and sanitizing of dish-
ware, utensils, and food equipment shall meet all
of the following requirements:

(A)(i) A sink with at least three compartments
or three adjacent sinks shall be used and shall be
large enough to permit the immersion of the larg-
est item of dishware, utensil, or food equipment
articles to be cleaned.

(ii) All sinks and dishware drying surfaces shall
be cleaned before use.

(B) Each compartment of the sink shall be sup-
plied with hot and cold potable running water.

(C) The wash, rinse, and sanitizing water shall
be kept clean.

(D) The steps for manual cleaning and sanitiz-
ing shall consist of all of the following;

(i) All dishware, utensils, and food equipment
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shall be thoroughly washed in the first compart-
ment with a hot detergent solution.

(ii) All dishware, utensils, and food equipment
shall be rinsed free of detergent and abrasives
with clean hot water in the second compartment.

(iii) All dishware, utensils, and food equipment
shall be sanitized in the third compartment ac-
cording to one of the methods in paragraph
(c)3)(E).

(E) The food contact surfaces of all dishware,
utensils, and food equipment shall be sanitized
during manual ware washing by one of the follow-
ing methods:

(i) Immersion for at least 10 seconds in a clean
solution containing 50 to 200 parts per million of
available chlorine, with a water temperature of at
least 75 degrees Fahrenheit;

(ii) immersion for at least 30 seconds in clean
hot water with a temperature of at least 171 de-
grees Fahrenheit;

(iii) immersion in a clean solution containing a
quaternary ammonium compound with a mini-
mum water temperature of 75 degrees Fahrenheit
and with the concentration indicated by the man-
ufacturer’s directions on the label; or

(iv) immersion in a clean solution containing a
sanitization chemical other than those specified in
this subsection that meets the applicable require-
ments specified in K.A.R. 4-28-11.

(F) A chemical test kit, thermometer, or other
device that accurately measures the concentration
of sanitizing chemicals, in parts per million, and
the temperature of the water shall be available
and used daily.

(4) The mechanical cleaning and sanitizing of
dishware, utensils, and food equipment may be
done by spray-type or immersion commercial
dishwashing machines. Another type of dishwash-
ing machine or device may be used if the machine
or device meets the requirements of this
regulation.

(A) Each dishwashing machine and device shall
be properly installed and maintained in good re-
pair and shall be operated in accordance with the
manufacturer’s instructions.

(B) If an automatic detergent dispenser, rinsing
agents dispenser, or liquid sanitizer dispenser is
used, the dispenser shall be properly installed and
maintained.

(C) Each dishwashing machine using hot water
to sanitize shall be installed and operated accord-
ing to the manufacturer’s specifications and shall
achieve a minimum dishware and utensil surface
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temperature of 160 degrees Fahrenheit as meas-
ured by a dishwasher-safe thermometer. For each
dishwashing machine using hot water to sanitize
that does not cause the surface temperature of the
dishware and utensils to reach a temperature of
160 degrees Fahrenheit, one of the following
requirements shall be met:

(i) The licensee shall install a heat booster.

(ii) The licensee shall provide the secretary with
documentation of a time and temperature rela-
tionship that results in the sanitization of the dish-
ware and utensils.

(D) The final rinse temperature of each dish-
washing machine using hot water to sanitize shall
be monitored by a dishwasher-safe thermometer.

(E) All dishware, utensils, and food equipment
shall be exposed to all dishwashing and drying
cycles.

(F) Each dishwashing machine using chemicals
for sanitization shall be used as follows:

(i) The temperature of the wash water shall be
at least 120 degrees Fahrenheit, and the chemical
sanitizing rinse water shall be at least 75 degrees
Fahrenheit unless specified differently by the ma-
chine’s manufacturer.

(ii) The wash water shall be kept clean.

(iii) The chemicals added for sanitization pur-
poses shall be automatically dispensed.

(iv) All dishware, utensils, and food equipment
shall be exposed to the final chemical sanitizing
rinse in accordance with the manufacturer’s spec-
ifications for time and concentration.

(v) All chemical sanitizers shall meet the appli-
cable requirements of K.A.R. 4-28-11.

(G) A chemical test kit, thermometer, or other
device that accurately measures the concentration
of sanitizing chemicals, in parts per million, and
the temperature of the water shall be available
and used daily.

(H) Each dishwashing machine or device shall
be cleaned as often as necessary to be maintained
in operating condition according to the manufac-
turer’s specifications.

(d) All dishware, utensils, and food equipment
shall be air-dried.

(e) Each licensee that provides dishware, uten-
sils, and food equipment in the guest room shall
clean and sanitize the dishware, utensils, and food
equipment provided by one of the following
methods:

(1) Provide manual dishwashing and sanitizing
as specified in paragraph (c)(3);
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(2) provide a mechanical dishwashing machine
as specified in paragraph (c)(4); or

(3) provide a complete set of clean and sanitized
dishware, utensils, and food equipment before
each new guest arrives. (Authorized by and im-
plementing K.S.A. 2011 Supp. 36-506, as
amended by L. 2012, ch. 145, sec. 6; effective
June 4, 2010; amended Feb. §, 2013.)

4-27-11. Housekeeping and laundry fa-
cilities; maintenance supplies and equip-
ment. Each licensee shall ensure that all house-
keeping and laundry facilities and equipment are
clean and maintained in good repair. Each li-
censee shall ensure that all of the following
requirements are met: (a)(1) Each housekeeping
cart shall be maintained and operated to prevent
the contamination of clean linens by dirty linens.

(2) Each housekeeping cart shall be designed,
maintained, and operated to protect clean glasses,
utensils, dishware, single-service articles, food,
coffee, and condiments from dirty linens and
other sources of contamination, including dirty
glasses and dishware, cleaning and sanitizing
agents, and poisonous or toxic materials.

(3) Each service or utility cart shall be main-
tained and operated to prevent the contamination
of clean linens by dirty linens or other sources of
contamination, according to one of the following
methods:

(A) Cleaning and sanitizing the service cart be-
fore transporting clean linens;

(B) lining the service cart with a clean liner be-
fore transporting clean linens;

(C) placing the clean linens in a clean container
before transporting the linens in the service cart;
or

(D) using another method as approved by the
secretary.

(4) All laundry bags used for dirty linen shall be
laundered before being used for clean linen.

(5) Each housekeeping cart and each service
cart shall be kept clean and in good repair.

(b)(1) Each licensee shall provide laundry fa-
cilities, unless a commercial laundry service is
used.

(2) All clean laundry shall be handled in a man-
ner that prevents contact with dirty linen.

(3) Each laundry area shall be designed and ar-
ranged in a manner that provides for the func-
tional separation of clean and dirty laundry. A
space large enough for sorting and storing soiled
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linens and for sorting and storing clean linens shall
be provided.

(4) The laundry facilities shall be located in ar-
eas that are not used by guests or the public and
are not used as corridors or passageways.

(5) The laundry area shall be kept clean and
free from accumulated lint and dust.

(6) The laundry facilities and areas shall be used
for their intended purpose and shall not be used
for storage of equipment or supplies not related
to the laundering process.

(7) All laundry equipment shall be functional
and in good repair. Any laundry equipment that
is no longer in use shall be removed from the laun-
dry area.

(8) Each lodging establishment that is newly
constructed, undergoes a major renovation, or is
licensed under a new ownership shall be required
to have a hand sink in the laundry area. Each hand
sink shall meet the requirements specified in
K.A.R. 4-27-6.

(9) All housekeeping and cleaning supplies and
equipment shall be stored in a designated area.
The storage area may be in the laundry area if the
supplies and equipment are physically separated
from the laundry, laundry equipment, and laundry
supplies.

(c) All laundry that is cleaned commercially off
the premises shall have a segregated storage space
for clean and dirty laundry and shall be located
and equipped for convenient pick-up and
delivery.

(d) Separate laundry facilities may be provided
for use by guests if these facilities are located in a
room or area of the lodging establishment desig-
nated only for guest laundry. The area and equip-
ment shall be kept clean and in good repair.

(e) Single-use gloves shall be available for
housekeeping and laundry staff and made availa-
ble in the laundry and housekeeping areas.

(f) A specific location or area shall be provided
for the storage of maintenance supplies and
equipment. No other items shall be stored in this
location or area. (Authorized by and implement-
ing K.S.A. 2011 Supp. 36-506, as amended by L.
2012, ch. 145, sec. 6; effective June 4, 2010;
amended Feb. 8, 2013.)

4-27-12. Poisonous or toxic materials.
Each licensee shall ensure that all of the following
requirements are met: (a) Only those poisonous
or toxic materials that are required for the oper-
ation and maintenance of the lodging establish-
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ment shall be allowed on the premises, including
the following:

(1) Detergents, sanitizers, cleaning or drying
agents, caustics, acids, polishes, and similar
chemicals;

(2) insecticides and rodenticides;

(3) building maintenance materials, including
paint, varnish, stain, glue, and caulking; and

(4) landscaping materials, including herbicides,
lubricants, and fuel for equipment.

(b) The storage of poisonous or toxic materials
shall meet all of the following requirements:

(1) The substances listed in each of the four
categories specified in subsection (a) shall be
stored on separate shelves or in separate cabinets.
These shelves and cabinets shall be used for no
other purpose.

(2) To prevent the possibility of contamination,
poisonous or toxic materials shall not be stored
above food, ice or ice-making equipment, linens,
towels, utensils, single-service articles, or guest
toiletry items. This requirement shall not prohibit
the availability of cleaning or sanitizing agents in
dishwashing or laundry work areas.

(c) Each bulk or original container of a poison-
ous or toxic material shall bear a legible manufac-
turer’s label. All poisonous or toxic materials taken
from a bulk container or an original container and
put into another container shall be clearly identi-
fied with the common name of the material.

(d) Each poisonous or toxic material shall be
used according to the manufacturer’s directions.
Additional safety requirements regarding the safe
use of poisonous or toxic materials may be estab-
lished by the secretary upon discovery of the un-
safe use of these materials.

(e) Each restricted-use pesticide shall be ap-
plied only by a certified applicator or a person
under the direct supervision of a certified appli-
cator and in accordance with all applicable stat-
utes and regulations. (Authorized by and imple-
menting K.S.A. 2011 Supp. 36-506, as amended
by L. 2012, ch. 145, sec. 6; effective June 4, 2010;
amended Feb. 8, 2013.)

4-27-13. Public indoor areas. Each li-
censee shall ensure that all of the following
requirements are met: (a) All indoor public areas
shall be kept clean and free of debris.

(b)(1) All equipment, appliances, and fixtures
shall be maintained in good repair. All equipment,
appliances, and fixtures that require repair or
maintenance either shall be removed for repair or

65

maintenance or shall be designated as damaged or
under repair by using signs, placards, cones, haz-
ard tape, or other visual means to alert guests of
any possible hazard.

(2) All unused or damaged equipment, appli-
ances, and fixtures shall be removed.

(c)(1) All floors and floor coverings in public
areas, service areas, hallways, walkways, and stairs
shall be kept clean by effective means suitable to
the finish.

(2) All floor coverings shall be maintained in
good repair. All floor maintenance, repair, and re-
placement shall be done in a manner that prevents
slipping or tripping hazards to guests.

(d) All furniture and items of décor shall be in
good repair and kept clean by effective means
suitable to the material and finish.

(e) All stairs, landings, hallways, and other walk-
ways shall be kept free of debris and in good repair
and shall meet the following requirements:

(1) The storage of items shall be prohibited.

(2) A minimum illumination of 10 foot-candles
shall be required.

(f) Each fitness room, bathhouse, and spa shall
meet the following requirements:

(1) Each area shall be cleaned and sanitized
daily or more frequently, if necessary to maintain
cleanliness.

(2) All floors shall be maintained in good repair
and have a slip-resistant finish or covering that
prevents slipping when wet.

(3) All equipment and fixtures that come into
contact with guests, including benches, tables,
stools, chairs, tanning beds, and fitness equip-
ment, shall be constructed with a covering of a
nonabsorbent material suitable for the use of the
equipment or fixture. The following requirements
shall be met:

(A) All surfaces that come into contact with
guests shall be cleaned and sanitized daily or more
frequently, if necessary to maintain cleanliness.

(B) Cleaning or sanitizing solutions shall be
made available for guest use and shall be kept in
clearly labeled bottles.

(C) All showers shall be cleaned and sanitized
daily or more frequently, if necessary to maintain
cleanliness.

(4)(A) Towels, including bath towels, hand tow-
els, and paper towels, shall be provided in the area
and made available upon guest request.

(B) Each cloth towel shall be laundered before
being provided to a guest.

(C) A receptacle for wet or soiled towels shall
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be provided for guest use in the area. The recep-
tacle shall be emptied at least once daily.

(5) All equipment, fixtures, and recreational
items provided for guest use shall be maintained
in good repair.

(6) Protective eye equipment shall be provided
if tanning equipment is provided for guest use.
(Authorized by and implementing K.S.A. 2008
Supp. 36-506; effective June 4, 2010.)

4-27-14. Ice and ice dispensing. Each li-
censee shall ensure that all of the following
requirements are met: (a)(1) If ice is provided in
a public area to guests or the general public, the
ice shall be provided only through automatic, self-
service dispensing machines that are constructed
to prevent the direct access to bulk ice storage
compartments by guests or the general public.

(2) Ice machines other than the type specified
in paragraph (a)(1), including bin-type ice ma-
chines that allow direct access to the bulk ice stor-
age compartments, shall not be accessible to
guests or the general public. Any lodging em-
ployee may provide containers of ice to guests or
the general public from this type of ice machine,
from an icemaker, or from prepackaged ice.

(b)(1) Only ice that has been made from pota-
ble water and handled in a sanitary manner shall
be provided by a lodging establishment. All ice
shall be free of visible contaminants.

(2) All ice that is not made on the premises of
the lodging establishment shall be obtained from
a commercial source and shall be protected from
contamination during transportation and storage.

(c) Each ice machine shall meet the following
requirements:

(1) Be constructed of sanitary, durable, corro-
sion-resistant material and be easily cleanable;

(2) be constructed, located, installed, and op-
erated to prevent contamination of the ice;

(3) be kept clean, free of any mold, rust, debris,
or other contaminants, and maintained in good
repair; and

(4) be drained through an air gap.

(d)(1) Each ice container or ice bucket shall
meet the following requirements:

(A) Be made of smooth, nonabsorbent, imper-
vious, food-grade materials and be easily cleaned;

(B) be kept clean and stored in a sanitary
manner;

(C) be cleaned and sanitized before each new
guest; and
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(D) be provided with a sanitary, single-service
use, food-grade liner that is changed daily.

(2) All canvas or wax-coated buckets or contain-
ers shall be prohibited.

(3) No ice container or ice bucket shall be lo-
cated within the room housing the toilet.

(e) Each icemaker located in a guest room shall
be kept clean and sanitary.

(1) No individual ice cube trays shall be used.

(2) All ice shall be removed from the icemaker’s
storage bin before each new guest. (Authorized
by and implementing K.S.A. 2008 Supp. 36-506;
effective June 4, 2010.)

4-27-15. Exterior premises. Each [i-
censee shall ensure that all of the following
requirements are met: (a) Exterior areas and
surfaces.

(1) All exterior areas and surfaces, including al-
leys and driveways, shall be kept clean, free of
debris, and in good repair.

(2) Each walking, driving, and parking surface
shall be graded or maintained to prevent the pool-
ing of water.

(3) All lawns and landscaping shall be mowed
or pruned as needed to promote guest safety.

(4) All parking areas and walkways shall be il-
luminated for guest safety and shall be kept free
of debris.

(5) All unused or discarded equipment and ma-
terials shall be removed from the premises, except
when placed in a designated storage area.

(6)(A) All exterior balconies, landings, porches,
decks, stairways, and ramps shall be kept in good
repair and free of debris and shall be illuminated
for guest safety.

(B) Storage on stairs, landings, and ramps shall
be prohibited.

(C) All guards and railings shall be attached se-
curely and shall be kept in good repair.

(D) All ramps shall have a slip-resistant surface.

(E) All exterior stairways, ramps, landings, and
walkways shall be kept free of ice and snow.

(b) Outside playgrounds and recreational areas.

(1) All equipment shall be kept clean and in
good repair at all times. All protruding bolts,
screws, and nails and all sharp edges shall be re-
moved or covered.

(2) The ground cover under children’s play
equipment shall be a soft surface, including turf,
rubber chips, bark mulch, clean sand, or any other
surface approved by the secretary.
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(3) Unused equipment shall be stored in a des-
ignated area.

(4) If the area is open for nighttime use, lighting
shall be provided for guest safety.

(5) The area shall be kept clean and free of
debris.

(6) If fencing is provided, the fencing shall be
kept in good repair.

(c) Refuse containers.

(1) The area where refuse containers are lo-
cated shall be kept free of debris and cleaned as
necessary to prevent the attraction and harborage
of insects, rodents, and other pests and to mini-
mize odors.

(2) Containers of adequate capacity or number
shall be available to store all refuse that accumu-
lates between refuse pickups. All refuse contain-
ers shall be emptied at least once each week or
more frequently, if necessary to meet the require-
ments of these regulations. All rotten waste shall
be removed daily.

(3) All refuse container lids shall be closed. All
refuse containers shall be kept on a solid surface.
Solid surfaces shall include concrete, asphalt, and
any other hard surface approved by the secretary.

(d) Outdoor vector control.

(1) The premises shall be free of any harborage
conditions that can lead to or encourage infesta-
tions of rodents, insects, and any other pests.

(2) Control measures shall be taken to protect
against the entrance of rodents, insects, and any
other pests into the lodging establishment. All
buildings shall be verminproofed and kept in a
verminproof condition.

All doors leading outside shall be tightfitting to
eliminate entrance points for rodents, insects, and
any other pests. All windows and doors that can
be opened for ventilation shall have screening ma-
terial that is at least 16 mesh to the inch and shall
be tightfitting and kept in good repair.

(3) Identified infestation problems shall be
treated by a licensed pest control operator.

(4) All control measures, both mechanical and
chemical, shall be used in accordance with each
manufacturer’s recommendations.

(e) Exterior storage.

(1) A storage area shall be provided for main-
tenance and recreational equipment, machinery,
and any other maintenance items.

(2) Only those items necessary for the operation
and maintenance of the lodging establishment
shall be kept in a storage area.
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(3) All poisonous and toxic materials shall be
stored as specified in K.A.R. 4-27-12.

(4) Each storage area shall be kept free of de-
bris, filth, and any harborage conditions.

(5) All articles in need of repair may be stored
on a short-term basis, which shall not exceed six
months. All articles that are not repaired within
six months shall be discarded or moved to an off-
site storage facility.

(f) Outdoor space for pets. All pets shall be kept
on a leash or controlled in a manner that prevents
the pets from running freely about the premises.
(Authorized by and implementing K.S.A. 2011
Supp. 36-506, as amended by L. 2012, ch. 145,
sec. 6; effective June 4, 2010; amended Feb. §,
2013.)

4-27-16. Swimming pools, recreational
water facilities, and hot tubs. (a) General
requirements. Each licensee shall ensure that all
swimming pools, recreational water facilities, and
hot tubs are kept sanitary and in good repair.

(1) Each swimming pool, RWF, and hot tub
shall meet the requirements in these regulations,
unless local ordinances pertaining to planning and
design, lifesaving and safety equipment, water
quality, and sanitation exist and these ordinances
are as restrictive or more restrictive than these
regulations.

(2) Each licensee shall maintain records of each
inspection conducted by a local regulatory agency
for at least one year. The inspection records shall
be made available for review by the secretary,
upon request.

(b) Design and safeguards.

(1) Each plan for a new swimming pool or RWF
and for a swimming pool or RWF undergoing ma-
jor renovation, including installation of a diving
board, slide, or other similar recreational devices,
shall be designed by a licensed engineer, archi-
tect, or other qualified professional and shall be
submitted to the secretary before the start of con-
struction. Submission of documentation of plan
approval by the local regulatory agency shall meet
the requirements of this paragraph.

(2) Each grate over a main drain in each swim-
ming pool or RWF shall be intact, firmly affixed
at all times, and designed to prevent swimmer en-
tanglement, entrapment, or injury. Other meth-
ods to prevent swimmer entanglement, entrap-
ment, or injury may include multiple main drains,
antivortex drain covers, or any similar device ap-
proved by the secretary.
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(3) The depth of water in each swimming pool
or RWF shall be plainly marked with at least four-
inch high numbers of a color that contrasts with
the color of the pool decking or vertical pool wall.

(A) Water depth markings for an inground
swimming pool shall be clearly marked on the
edge of the deck and visible at all times. In addi-
tion, water depth markings may be placed above
the water surface on the vertical pool walls and
shall be visible at all times.

(B) Water depth markings for each above-
ground swimming pool or RWF shall be on the
edge of the deck and shall be visible to persons
entering the swimming pool. If water depth mark-
ings cannot be placed on the edge of the deck,
another means shall be used so that the water
depth is visible to persons entering the swimming
pool.

(C) The water depth markings in each swim-
ming pool or RWF shall be located in the follow-
ing areas:

(i) At the maximum and minimum depths. In-
termediate increments of depth may be used in
addition to the required maximum and minimum
depths; and

(ii) the transition point between the shallow
end, which shall be five feet or less, and the deep
end, which shall be more than five feet. This tran-
sition point shall be marked by a line on the floor
and the walls of the swimming pool or RWF or
by a safety rope equipped with buoys.

(4) Each lighting and electrical system for a
swimming pool, RWF, or hot tub shall be kept in
good repair at all times. The following require-
ments shall be met:

(A) Artificial lighting shall be provided at each
swimming pool, RWF, or hot tub if used at night
and for each indoor swimming pool, RWF, or hot
tub. The lighting shall illuminate all portions of
each swimming pool, RWF, or hot tub.

(B) All artificial lighting located in the water
shall be designed and maintained to prevent elec-
trical shock hazards to guests.

(5) Each outdoor swimming pool and RWF
shall be protected by a fence, wall, building, or
other enclosure that is at least four feet in height.

(A) Each enclosure shall be made of durable
material and kept in good repair.

(B) Each gate shall have self-closing and self-
latching mechanisms. The self-latching mecha-
nism shall be installed at least four feet from the
bottom of the gate.
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(C) A hedge shall not be an acceptable protec-
tive enclosure.

(6) Each door leading into an indoor or en-
closed swimming pool or RWF area shall have
self-closing and self-latching mechanisms. The
self-closing mechanism shall be at least four feet
from the bottom of the door.

(c) Lifesaving and safety equipment.

(1) Each swimming pool or RWF shall have
lifesaving equipment, consisting of at least one
U.S. coast guard-approved flotation device that
can be thrown into the water and at least one
reaching device.

(A) The flotation device shall be attached to a
rope that is at least as long as one and one-half
times the maximum width of the swimming pool
or RWF. If a lifeguard is on duty, life-saving res-
cue equipment, including rescue tubes, may also
be used.

(B) The reaching device shall be a life pole or
a shepherd’s crook-type of pole, with a minimum
length of 12 feet.

(C) Each lifesaving device shall be located in a
conspicuous place and shall be accessible. The
lifeguard personnel shall keep their rescue equip-
ment close for immediate use.

(D) Each lifesaving device shall be kept in good
repair.

(2) A first-aid kit shall be accessible to the lodg-
ing employees.

(3) No glass containers shall be permitted in the
swimming pool, RWF, or hot tub area.

(4) Each swimming pool, RWF, and hot tub and
each deck shall be kept clean of sediment, floating
debris, visible dirt, mold and algae and shall be
maintained free of cracks, peeling paint, and trip-
ping hazards.

(5) Each swimming pool, RWF, and hot tub
shall be refinished or relined if the bottom or wall
surfaces cannot be maintained in a safe and sani-
tary condition.

(6) If handrails are not present, all steps leading
into the swimming pool or RWF shall be marked
in a color contrasting with the color of the interior
of the swimming pool and RWF so that the steps
are visible from the swimming pool or RWF deck.

(7) All steps, ladders, and stairs shall be easily
cleanable, in good repair, and equipped with non-
slip treads. Handrails and ladders, if present, shall
be provided with a handhold and securely
attached.

(8) The rules of operation and safety signs for
each swimming pool, RWF, and hot tub shall be
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posted in a conspicuous place at the swimming
pool, RWF, or hot tub. Each swimming pool and
RWF without a lifeguard shall have posted the
following sign: “Warning — No Lifeguard On
Duty.” The sign shall be legible, with letters at
least four inches in height.

(9) If chlorinating equipment is located indoors,
the chlorinating equipment shall be housed in a
separate room, which shall be vented to the out-
side or to another room that is vented to the out-
side. If chlorinating equipment is located out-
doors and within an enclosed structure, the
structure shall be vented to the outside.

(d) Water quality and sanitation. Each licensee
shall ensure that all of the following requirements
are met:

(1) Each swimming pool, RWF, and hot tub
shall be maintained to provide for continuous dis-
infection of the water with a chemical process.
This process shall use a disinfectant that leaves a
measurable residual in the water.

(A) If chlorine or bromine is used to disinfect
the water of any swimming pool or RWF, the wa-
ter shall have a disinfectant residual level of at
least 1.0 part per million (ppm) and not more than
5.0 ppm.

(B) If chlorine or bromine is used to disinfect
the water of any hot tub, the water shall have a
disinfectant residual level of at least 2.0 ppm and
not more than 5.0 ppm.

(C) Each means of disinfection other than those
specified in paragraphs (d)(1)(A) and (B) shall be
used only if the licensee has demonstrated that
the alternate means provides a level of disinfec-
tion equivalent to that resulting from the residual
level specified in paragraph (d)(1)(A) or (B).

(2) The pH of the water in each swimming pool,
RWEF, and hot tub shall be maintained at not less
than 7.0 and not more than 8.0.

(3) Each licensee shall use a chemical test kit
or a testing device approved by the secretary.
Each testing kit or device shall be appropriate for
the disinfecting chemical used and capable of ac-
curately measuring disinfectant residual levels of
0.5 ppm to 20.0 ppm. In addition, a chemical test
kit or testing device for measuring the pH of the
water shall be used and capable of accurately
measuring the pH of water in 0.2 increments.

(4) The water in each swimming pool, RWF,
and hot tub shall have sufficient clarity at all times
so that one of the following conditions is met:

(A) A black disc with a diameter of six inches is
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clearly visible in the deepest portion of the swim-
ming pool or RWF.

(B) The bottom drain at the deepest point of
the swimming pool or RWF is clearly visible, and
the bottom of the hot tub is clearly visible.

(5) The water in each swimming pool, RWF,
and hot tub shall be free of scum and floating de-
bris. The bottom and walls shall be free of dirt,
algae, and any other foreign material.

(6) No chemical shall be added manually and
directly to the water of any swimming pool, RWF,
or hot tub while any individual is present in the
water.

(7) The temperature of the water in each hot
tub shall not exceed 104 degrees Fahrenheit.

(A) Each hot tub shall be operated in accord-
ance with the manufacturer’s specifications.

(B) Each hot tub shall have a thermometer or
other device to accurately record the water tem-
perature within plus or minus two degrees.

(e) Fecal accident in a swimming pool and
RWEF. If a fecal accident occurs in a swimming
pool or RWF, the following requirements shall be
met:

(1) In response to any accident involving
formed feces, the following requirements shall be
met:

(A) Direct the guests to leave the swimming
pool or the RWF, and do not allow any individuals
to reenter until the decontamination process has
been completed. The closure times can vary since
the decontamination process takes from 30 to 60
minutes;

(B) remove as much fecal material as possible
using a net or scoop, and dispose of the material
in a sanitary manner. Sanitize the net or scoop;

(C) raise the disinfectant level to 2.0 ppm and
ensure that the water pH is between 7.2 and 7.8;
and

(D) return the disinfectant level to the operat-
ing range specified in paragraph (d)(1)(A) before
the swimming pool or RWF is reopened to guests.

(2) In response to any accident involving diar-
rthea, the following requirements shall be met:

(A) Direct guests to leave the swimming pool
or the RWF, and do not allow any individuals to
reenter until the decontamination process has
been completed;

(B) remove as much fecal material as possible
using a scoop, and dispose of the material in a
sanitary manner. Sanitize the scoop. Vacuuming
the fecal material shall be prohibited;

(C) raise the disinfectant level to 20.0 ppm and
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maintain a water pH of at least 7.2 but not more
than 7.8. This level of concentration shall be main-
tained at least eight hours to ensure inactivation
of Cryptosporidium. A lower disinfectant level
and a longer inactivation time may be used ac-
cording to the following table:

Cryptosporidium inactivation for
diarrheal accident

Disinfectant levels (ppm)  Disinfection time

1.0 6.5 days
10.0 16 hours
20.0 8 hours

(D) ensure that the filtration system is operat-
ing and maintaining the required disinfectant lev-
els during the disinfection process. Backwash the
filter. Do not return the backwashed water
through the filter. Replace the filter medium, if
necessary; and

(E) return the disinfectant level to the operat-
ing range specified in paragraph (d)(1)(A) before
the swimming pool or RWF is reopened to guests.

(f) Vomiting accident in a swimming pool or
RWEF. If a vomiting accident occurs in a swimming
pool or RWF, the procedures in paragraph (e)(1)
shall be followed.

(g) Body fluid spills at a swimming pool or
RWF. All body fluid spills that occur on swimming
pool or RWF equipment or hard surfaces, includ-
ing decking, shall be cleaned and chemically san-
itized. Disposable gloves shall be available for em-
ployees’ use during cleanup. The following
cleanup method shall be used:

(1) Wipe up the spill using absorbent, disposa-
ble material. Paper towels may be used;

(2) use a bleach solution by combining one part
bleach and 10 parts water. Pour the bleach solu-
tion onto the contaminated surface, leave the so-
lution on the surface for at least 10 minutes, and
rinse the surface with clean water;

(3) disinfect all nondisposable cleaning materi-
als, including mops and scrub brushes, and allow
to air-dry; and

(4) require each employee assisting with the
cleanup to wash that employee’s hands with warm
water and soap after the cleanup is completed.

(h) Fecal or vomiting accident in a hot tub. If a
fecal accident or vomiting occurs in a hot tub, all
of the following requirements shall be met:

(1) All guests shall be required to leave the hot
tub, and the water shall be completely drained.
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(2) The hot tub shall be disinfected according
to the manufacturer’s specifications.

(3) The filtering system shall be disinfected or
the filter medium shall be replaced with a clean
filter medium before refilling the hot tub with
clean water.

(i) Operation and maintenance of a swimming
pool, RWF, or hot tub. Each licensee shall ensure
that all of the following requirements for each
swimming pool, RWF, and hot tub are met:

(1) Daily operational logs shall be maintained
for at least one year at the lodging establishment
and made available to the secretary, upon request.
These logs shall include the date and time the in-
formation was collected and the name or initials
of the person who collected the information.
These logs shall also record the following
information:

(A) The disinfectant residuals shall be recorded
at least once daily when the swimming pool,
RWF, or hot tub is available for guest use or more
often, if necessary to maintain the water quality as
specified in subsection (d).

(B) The pH test shall be recorded at least once
daily when the swimming pool, RWF, or hot tub
is available for guest use or more often, if neces-
sary to maintain the water quality as specified in
subsection (d).

(C) The temperature reading of each hot tub
shall be recorded at least once daily when the hot
tub is available for guest use.

(2) Each fecal and vomiting accident log shall
include the time and date of the accident and the
disinfection measures taken.

(3) Each indoor swimming pool area and chem-
ical storage room shall be either vented directly
to the exterior or vented to a room that is vented
directly to the exterior.

(4) All chemicals applied to a swimming pool,
RWF, or hot tub shall be used, handled, stored,
and labeled in accordance with the manufacturer’s
specifications.

(5) All recreational equipment shall be kept
sanitary. Recreational equipment shall include
slides, diving boards, play equipment, water sports
equipment, and accessory items available to
guests, including floats, tubes, air mattresses, and
pads for water slides.

(6) A cleaning system shall be used to remove
dirt, algae, and any other foreign material from
the bottom of the swimming pool or RWF.

(7) All surface skimmers, strainer baskets, and
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perimeter overflow systems shall be kept clean
and in good repair.

(8) The water in each swimming pool and each
RWEF shall be maintained at the manufacturer’s
recommended level so that the water will flow into
each skimmer and strainer.

(9) The recirculation system serving each swim-
ming pool, RWF, and hot tub shall operate con-
tinuously or in accordance with the manufac-
turer’s  specifications. The filtration and
recirculation systems shall be maintained in ac-
cordance with the manufacturer’s specifications.
(Authorized by and implementing K.S.A. 2011
Supp. 36-506, as amended by L. 2012, ch. 145,
sec. 6; effective June 4, 2010; amended Feb. §,
2013.)

4-27-17. Water supply systems. Each li-
censee shall ensure that all of the following
requirements are met: (a) Sufficient potable water
to meet the needs of the lodging establishment
shall be provided from a source constructed and
operated pursuant to K.S.A. 65-161 et seq., and
amendments thereto.

(b) No water supply system deemed unsafe by
the secretary shall be used as a potable water
supply.

(c)(1) Each nonpublic water supply system shall
be constructed, maintained, and operated as spec-
ified in K.S.A. 65-161 et seq., and amendments
thereto.

(2) All water from a nonpublic water supply sys-
tem shall meet the state drinking water quality
standards specified in K.S.A. 65-161 et seq., and
amendments thereto. The most recent sample re-
port for the nonpublic water supply system used
by the lodging establishment shall be retained for
at least 12 months at the lodging establishment
and shall be made available to the secretary upon
request.

(d) During any period when a boil-water order
is in effect, including a precautionary boil-water
notice or advisory issued by the secretary of the
Kansas department of health and environment on
a public or nonpublic water supply, the licensee
shall meet the following requirements until the
problem has been corrected:

(1) Notify each guest, verbally upon check-in
and by written notice placed in each rented guest
room, that the plumbed water is not potable and
only potable water should be used for drinking
and for brushing teeth;
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(2) discard any ice that could have been made
from or exposed to contaminated water; and

(3) obtain a temporary, alternate supply of po-
table water by using one of the following:

(A) A supply of commercially bottled drinking
water;

(B) one or more closed, portable, bulk water
containers;

(C) an enclosed vehicular water tank;

(D) an on-premises water storage tank; or

(E) any other alternative water source if ap-
proved by the secretary. (Authorized by and im-
plementing K.S.A. 2011 Supp. 36-506, as
amended by L. 2012, ch. 145, sec. 6; effective
June 4, 2010; amended Feb. 8, 2013.)

4-27-18. Sewage systems. Each licensee
shall ensure that all of the following requirements
are met: (a) All sewage shall be disposed of
through an approved facility, including one of the
following:

(1) A public sewage treatment plant; or

(2) an individual sewage disposal system that is
constructed, maintained, and operated according
to K.S.AA. 65-161 et seq., and amendments
thereto, and meets all applicable sanitation
requirements.

(b) A temporary sewage disposal facility shall be
allowed only as approved by the secretary in re-
sponse to a disaster.

(c) All condensate drainage, rainwater, and
other nonsewage liquids shall be drained from the
point of discharge to disposal pursuant to K.S.A.
65-161 et seq., and amendments thereto. (Au-
thorized by and implementing K.S.A. 2011 Supp.
36-506, as amended by L. 2012, ch. 145, sec. 6;
effective June 4, 2010; amended Feb. 8, 2013.)

4-27-19. Electrical systems. (a) Each li-
censee shall ensure that the electrical wiring is
installed and maintained in accordance with all
applicable local electrical codes. In the absence of
local electrical codes, the electrical wiring shall be
installed and maintained by a licensed electrician.
Each licensee shall ensure that all of the following
requirements are met:

(1)(A) Each newly constructed lodging estab-
lishment shall have a ground-fault circuit inter-
rupter in each electrical outlet located within five
feet of any water source, including a swimming
pool and hot tub.

(B) Each existing lodging establishment in
which major renovation or rewiring has occurred
shall be required to have a ground-fault circuit
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interrupter in each electrical outlet located within
five feet of any water source, including a swim-
ming pool and hot tub.

(C) Each licensee shall ensure that the lodging
establishment has a ground-fault circuit inter-
rupter in each electrical outlet located within five
feet of any water source, including a swimming
pool and hot tub.

(2) Each electrical switch and each outlet shall
be covered by a faceplate. Each junction box shall
have a junction box cover.

(3) All circuit breaker boxes, fuse boxes, and
electrical panels shall be protected from physical
damage and kept in good condition. All fuses and
circuits shall be labeled to identify the circuit
location.

The storage of any item that obstructs access to
any circuit box shall be prohibited.

(4) All wire splices shall be located in covered
junction boxes.

(5) Bare or frayed wiring shall be prohibited.

(6) All three-prong outlets shall be grounded.
Each appliance shall be grounded in accordance
with the manufacturer’s specifications.

(b) All emergency lighting shall be kept in
working condition.

(c) The permanent use of extension cords in
guest rooms shall be prohibited.

Individual branch circuits, including multiple-
plug outlet strips that contain fuse breakers and
multiple-plug outlet adapters that do not exceed
the amperage for which the outlets are rated, shall
be permitted.

(d) The temporary use of extension cords shall
be allowed for housekeeping and maintenance
purposes if the extension cords are rated for in-
dustrial use.

(e) The wattage of light bulbs shall not exceed
the wattage rating of the corresponding light
fixtures.

Empty light sockets shall be prohibited. (Au-
thorized by and implementing K.S.A. 2008 Supp.
36-506; effective June 4, 2010.)

4-27-20. Plumbing systems. (a) Each li-
censee shall ensure that all plumbing is installed
and maintained in accordance with all applicable
local plumbing codes. In the absence of local
plumbing codes, all plumbing shall be installed
and maintained by a licensed plumber.

(b) Each licensee shall ensure that all of the
following requirements are met:

(1) Potable water under pressure shall be avail-
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able at all times at each fixture designed to provide
water. Hot water shall be provided to each fixture
designed to use hot water.

(2) Each toilet room, bathing facility, and laun-
dry area shall be provided with ventilation to min-
imize condensation and to prevent mold, algae,
and odors.

Each newly constructed lodging establishment
and each lodging establishment undergoing major
renovation shall be required to have mechanical
ventilation in each toilet room, bathing facility,
and laundry area.

(3) Each fixture drain shall be plumbed with a
P-trap.

(4) All openings for the passage of plumbing
shall be verminproof.

(5) No fitting, connection, device, or method of
installation of plumbing shall obstruct or retard
the flow of water, wastes, sewage, or air in the
drainage or venting system.

(c) All backflow devices shall meet the design
specifications for their intended use. All potable
water supplies shall be protected from sources of
potential contamination. Each licensee shall en-
sure that all of the following requirements are
met:

(1) If provided, each boiler unit, fire sprinkler
system with chemical additives, lawn sprinkler
with a means for injection of pesticides, herbi-
cides, or other chemicals, and pumped or repres-
surized cooling or heating system shall be pro-
tected by a reduced-pressure-principle backflow
prevention assembly.

(A) The backflow prevention assembly shall be
tested at least annually.

(B) Documentation of each test shall be main-
tained at the lodging establishment for at least one
year and shall be made available to the secretary
upon request.

(2) If provided, each fire sprinkler system not
using chemical additives and lawn sprinkler sys-
tem without a means for injection of pesticides,
herbicides, or other chemicals shall be protected
by a double-check valve assembly.

(A) The double-check valve assembly shall be
tested at least annually.

(B) Documentation of each test shall be main-
tained at the lodging establishment for at least one
year and shall be made available to the secretary
upon request.

(3) If provided, each threaded faucet to which
a hose is connected, flush valve, and any similar
device shall be protected by a vacuum breaker.
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Each commercial dishwasher and each commer-
cial laundry machine shall be protected by either
a vacuum breaker or an air gap.

(4) If provided, each relief valve discharge line
from a water heater, water-holding tank, cooling
tower, or water softener, each discharge line from
a commercial laundry machine, and each conden-
sation line shall be protected by an air gap.

(5) Each swimming pool water supply line shall
be protected by either an air gap or a double-
check valve assembly.

(6) Fire sprinklers plumbed into a waterline
over gas water heaters or furnaces, or both, shall
not be required to have a backflow device unless
required by local ordinance. (Authorized by and
implementing K.S.A. 2011 Supp. 36-506, as
amended by L. 2012, ch. 145, sec. 6; effective
June 4, 2010; amended Feb. §, 2013.)

4-27-21. Heating, ventilation, and air-
conditioning (HVAC) systems. (a) Each li-
censee shall ensure that each guest room has heat-
ing, ventilation, and related heating and
ventilation equipment.

(1) All equipment shall be installed according
to the manufacturer’s directions and shall be kept
in operating condition.

(2) A means to control the temperature in the
guest room shall be provided in each guest room
that is furnished with a separate heating or air-
conditioning unit.

(3) If the guest room has air-conditioning, the
air-conditioning system shall meet the require-
ments specified in paragraphs (a)(1) and (2).

(b) Unvented fuel-fired heaters, unvented fire-
places, and similar devices and portable electrical
space heaters shall be prohibited from use in all
areas of the lodging establishment, unless de-
signed by the manufacturer for commercial use
and approved by the secretary. The following con-
ditions shall be met:

(1) The unvented fuel-fired heater, unvented
fireplace, or similar device or the portable elec-
trical space heater is not the primary source of
heat.

(2) The unvented fuel-fired heater, unvented
fireplace, or similar device or the portable electric
space heater is not used in a guest room.

(c) All gas and electric heating equipment shall
be equipped with thermostatic controls.

(d) All gas water heaters, gas furnaces, and
other gas heating appliances shall be vented to the
outside.
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(e) A gas shutoff valve shall be located next to
each gas appliance, gas furnace, and gas water
heater.

(f) Each furnace and each air-conditioning unit
shall be equipped with an electrical fuse breaker
to protect the unit from electrical overload.

(g) Each furnace room or room containing a gas
water heater or any other fuel-fired appliance
shall be provided with adequate air for circulation.

(h) Each filter shall be changed according to the
manufacturer’s specifications. (Authorized by and
implementing K.S.A. 2011 Supp. 36-506, as
amended by L. 2012, ch. 145, sec. 6; effective
June 4, 2010; amended Feb. 8, 2013.)

4-27-22. Lodging establishment inspec-
tions by qualified individuals, private enti-
ties, or public entities. (a) “Supplemental in-
spection” shall mean an inspection of a lodging
establishment conducted by a qualified person
employed by a lodging business, lodging trade or-
ganization, or local governmental entity and not
employed by the Kansas department of
agriculture.

(b) Each person who wishes to conduct a sup-
plemental inspection of a lodging establishment
shall complete the following requirements:

(1) Submit to the secretary, or the secretary’s
designee, a written letter of application and state-
ment describing the applicant’s knowledge of
lodging standards established pursuant to K.S.A.
36-506, and amendments thereto, acquired by ed-
ucation, training, and experience; and

(2) answer at least 80% of the questions cor-
rectly to pass a written examination administered
by the secretary, or secretary’s designee. The writ-
ten examination shall test the applicant’s knowl-
edge of lodging standards established pursuant to
K.S.A. 36-506, and amendments thereto.

(c) A supplemental inspection report on a lodg-
ing establishment shall be accepted by the secre-
tary if all of the following conditions are met:

(1) The person conducting the supplemental in-
spection meets the requirements in subsection
(b).

(2) The supplemental inspection is conducted
to determine if the lodging establishment meets
lodging standards established pursuant to K.S.A.
36-506, and amendments thereto.

(3) The supplemental inspection report is sub-
mitted to the secretary no later than 10 calendar
days from the date the inspection occurred. If an
“imminent health hazard,” as defined in K.A.R. 4-
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27-5, is discovered during the inspection, the per-
son shall notify the secretary, or the secretary’s
designee, within 12 hours of the discovery, as re-
quired in K.A.R. 4-27-5.

(4) The supplemental inspection report thor-
oughly describes conditions in the lodging estab-
lishment at the time of the inspection. Each vio-
lation of a lodging establishment standard shall be
described in detail and photographed. The sup-
plemental inspection report shall describe any ac-
tions taken by the licensee to correct each
violation.

(d) An inspection of the lodging establishment
may be conducted by department lodging inspec-
tors to determine the accuracy of a supplemental
report. The inspection shall be conducted within
five days after receipt of a supplemental inspec-
tion report.

(e) The secretary’s acceptance of a supplemen-
tal inspection report shall not preclude the de-
partment from conducting an inspection to assess
the lodging establishment’s compliance with lodg-
ing establishment standards or determine the ac-
curacy of the supplemental inspection report. The
supplemental inspection report, if accepted, may
be considered by the secretary when determining
the inspection frequency of a lodging establish-
ment. (Authorized by K.S.A. 2009 Supp. 36-506;
implementing K.S.A. 2009 Supp. 36-519; effective
June 4, 2010.)

Article 28.—FOOD SAFETY

4-28-1. Definition; specialized process-
ing. “Specialized processing” shall mean any food
preparation method having an increased risk of
foodborne illness associated with improper imple-
mentation, including the following;

(a) Smoking food as a method of food preser-
vation rather than as a method of flavor
enhancement;

(b) curing food;

(c) canning food, except for fruit jams, jellies,
and preserves;

(d) using food additives or adding components,
which may include vinegar, for either of the
following:

(1) A method of food preservation rather than
flavor enhancement; or

(2) a method to render a food so that the food
does not require time and temperature control for
food safety;

74

(e) packaging food using a reduced-oxygen
packaging method;

(f) sprouting seeds or beans;

(g) drying food, other than herbs, whole fruits,
or whole vegetables;

(h) keeping molluscan shellfish in a life-support
tank;

(i) custom-processing animals in a facility for
personal use;

(j) processing and packaging juice;

(k) fermenting foods;

(1) producing cultured dairy products, including
cheese, yogurt, and buttermilk; and

(m) using a noncontinuous cooking process.
(Authorized by K.S.A. 2011 Supp. 65-68S, as
amended by L. 2012, ch. 145, sec. 23; imple-
menting K.S.A. 2011 Supp. 65-689, as amended
by L. 2012, ch. 145, sec. 24; effective, T-4-11-5-
04, Nov. 5, 2004; effective Feb. 18, 2005;
amended June 4, 2010; amended Feb. 8, 2013.)

4-28-2. Adoption by reference. (a) The
following federal regulations are hereby adopted
by reference, except as otherwise indicated in this
subsection:

(1) 9 C.F.R. Parts 317, excluding 9 C.F.R.
317.2(a), 319, 381, and 424, as revised on January
1, 2011;

(2) 21 C.F.R. Parts 100 through 186, excluding
21 C.F.R. 100.1 and 100.2, as revised on April 1,
2011;

(3) 21 C.F.R. 1030.10, as revised on April 1,
2011; and

(4) 40 C.F.R. Part 180, as revised on July 1,
2011.

(b) Copies of the adopted material shall be
available from the division of food safety and lodg-
ing of the Kansas department of agriculture, To-
peka, Kansas. (Authorized by K.S.A. 2011 Supp.
65-688, as amended by L. 2012, ch. 145, sec. 23;
implementing K.S.A. 2011 Supp. 65-688, as
amended by L. 2012, ch. 145, sec. 23, and K.S.A.
2011 Supp. 74-581; effective, T-4-11-5-04, Nov.
5, 2004; effective Feb. 18, 2005; amended June 4,
2010; amended April 26, 2013.)

4-28-3. (Authorized by K.S.A. 2003 Supp.
36-503; implementing K.S.A. 2003 Supp. 36-503
and L. 2004, Ch. 192, Sec. 2; effective Feb. 18,
2005; revoked Oct. 26, 2012.)

4-28-4. (Authorized by K.S.A. 36-504; im-
plementing K.S.A. 36-504 and L. 2004, Ch. 192,
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Sec. 2; effective Feb. 18, 2005; revoked Oct. 26,
2012.)

4-28-5. Fees; food processing plant.
Each food processing plant shall be licensed by
the secretary. (a) Each person operating or in-
tending to operate a food processing plant shall
submit an application on a form supplied by the
department with the following fees:

(1) An application fee of $100; and

(2) one of the following license fees based on
the size and type of the plant, as applicable:

(A) For each food processing plant that only
stores food, one of the following fees:

(i) Less than 1,000 square feet: $50;

(ii) 1,000 square feet through 5,000 square feet:
$75;

(iii) 5,001 square feet through 10,000 square
feet: $105;

(iv) 10,001 square feet through 50,000 square
feet: $140; or

(v) more than 50,000 square feet: $180; and

(B) for each food processing plant not specified
in paragraph (a)(2)(A), one of the following fees:

(i) Less than 1,000 square feet: $80;

(ii) 1,000 square feet through 5,000 square feet:
$135;

(iii) 5,001 square feet through 10,000 square
feet: $190;

(iv) 10,001 square feet through 50,000 square
feet: $245; or

(v) more than 50,000 square feet: $300.

(b) For the purpose of this regulation, a facility
that only stores food shall include any premises,
establishment, building, room, area, facility, or
place where food is stored, kept, or held for dis-
tribution, whether or not the food is temperature-
controlled.

(c) For the purpose of this regulation, “food
processing plant” shall not include either of the
following:

(1) A facility in which fresh fruits and vegetables
are harvested and washed, if the fruits and vege-
tables are not otherwise processed at the facility;
or

(2) a storage facility used solely for the storage
of grain or other raw agricultural commodities.

(d) Each license issued shall expire on March
31 each year.

(e) Each license shall require annual renewal
by the licensee’s submission of an application for
renewal, on a form supplied by the department,
and the payment of the applicable license fee
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specified in subsection (a). (Authorized by K.S.A.
2011 Supp. 74-581 and K.S.A. 2011 Supp. 65-688,
as amended by L. 2012, ch. 145, sec. 23; imple-
menting K.S.A. 2011 Supp. 65-688, as amended
by L. 2012, ch. 145, sec. 23; effective Feb. 18,
2005; amended Dec. 5, 2008; amended Feb. 8,
2013.)

4-28-6. Fees; risk levels; food establish-
ment. (a) Each food establishment required to be
licensed shall be assessed by the secretary for clas-
sification by risk level according to this regulation.
The following classifications shall be used to de-
termine licensing fees and inspection frequency
at food establishments:

(1) A “category I facility” shall mean a food es-
tablishment that presents a high relative risk of
causing food-borne illness based upon the usage
of food-handling processes associated with food-
borne illness outbreaks. Factors considered in
classifying a food establishment as a category I fa-
cility shall include whether the food establishment
meets any of the following conditions:

(A) Cooks, cools, or reheats food that requires
time and temperature control for safety;

(B) uses freezing as a means to achieve parasite
destruction;

(C) handles raw, in-shell molluscan shellfish
ingredients;

(D) uses specialized processing;

(E) has a required hazard analysis critical con-
trol point plan; or

(F) offers for consumption without further
preparation any food containing raw or under-
cooked eggs, meat, poultry, fish, or shellfish.

(2) A “category II facility” shall mean a food
establishment that presents a moderate relative
risk of causing food-borne illness based upon the
usage of a limited number of food-handling proc-
esses associated with food-borne illness outbreaks.
Factors considered in classifying a food establish-
ment as a category II facility shall include whether
the food establishment meets any of the following
conditions:

(A) Prepares baked products;

(B) repackages foods from a licensed food pro-
cessor in smaller quantities for distribution;

(C) heats only foods from a licensed food pro-
cessor; or

(D) handles, cuts, grinds, or slices only raw an-
imal foods or ready-to-eat meats and cheeses.

(3) A “category III facility” shall mean a food
establishment that presents a low relative risk of
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causing food-borne illness based upon the usage
of few or no food-handling processes associated
with food-borne illness outbreaks. Factors consid-
ered in classifying a food establishment as a cat-
egory III facility shall include whether the food
establishment meets any of the following
conditions:

(A) Offers self-service beverages;

(B) offers prepackaged food and beverages, in-
cluding those prepackaged foods and beverages
that are required to be held at a temperature of
41°F or below for food safety; or

(C) offers unpackaged food that does not re-
quire time and temperature control for safety, in-
cluding mixed drinks.

(b) Each food establishment with operations in
multiple categories shall be placed in the highest
risk-level category. A history of a food establish-
ment’s noncompliance with applicable statutes
and regulations may be considered and may war-
rant placement of the food establishment in a
higher risk-level category. The risk level assigned
to a food establishment may be changed if the
secretary determines that the change is warranted
based upon the degree of risk of a health hazard
and protection of the public health and safety.

(c) Each person operating or intending to op-
erate a food establishment shall submit an appli-
cation on a form prescribed by the secretary with
the following fees, as applicable:

(1) Category I facilities.

(A) Application fee. Each person shall submit a
onetime application fee based on the size of the
food establishment as follows:

(i) Less than 5,000 square feet: $225;

(ii) 5,000 through 10,000 square feet: $300;

(iii) 10,001 through 50,000 square feet: $325;
and

(iv) more than 50,000 square feet: $350.

(B) License fee. Each person shall submit a li-
cense fee based on the size of the food establish-
ment as follows:

(i) Less than 5,000 square feet: $225;

(ii) 5,000 through 10,000 square feet: $295;

(iii) 10,001 through 50,000 square feet: $450;
and

(iv) more than 50,000 square feet: $625.

(2) Category II facilities.

(A) Application fee. Each person shall submit a
onetime application fee of $200.

(B) License fee. Each person shall submit a li-
cense fee of $160.

(3) Category III facilities.
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(A) Application fee. Each person shall submit a
onetime application fee of $175.

(B) License fee. Each person shall submit a li-
cense fee of $110.

(d)(1) Each category I facility shall be inspected
at least once every 12 months.

(2) Each category II facility shall be inspected
at least once every 15 months.

(3) Each category III facility shall be inspected
at least once every 18 months.

(e) Each license shall expire on the first March
31 following the date of issuance.

(f) Each license shall require annual renewal by
the licensee’s submission of an application for re-
newal, on a form prescribed by the secretary, and
payment of the applicable license fee specified in
subsection (c). (Authorized by and implementing
K.S.A. 2012 Supp. 65-688; effective Feb. 18,
2005; amended, T-4-6-28-12, July 1, 2012;
amended Oct. 26, 2012; amended May 31, 2013.)

4-28-7. (Authorized by K.S.A. 2010 Supp.
36-503; implementing K.S.A. 2010 Supp. 36-503
and K.S.A. 2010 Supp. 74-582; effective Feb. 18,
2005; amended, T-4-6-30-11, July 1, 2011;
amended Oct. 28, 2011; revoked Oct. 26, 2012.)

4-28-8. Adoption of Kansas food code.
The document titled “Kansas food code,” dated
July 1, 2012 and published by the division of food
safety and lodging of the Kansas department of
agriculture, is hereby adopted by reference. (Au-
thorized by and implementing K.S.A. 2011 Supp.
65-688, as amended by L. 2012, ch. 145, sec. 23,
and K.S.A. 2011 Supp. 74-581; effective Feb. 29,
2008; amended June 4, 2010; amended April 26,
2013.)

4-28-9 and 4-28-10. (Authorized by and
implementing K.S.A. 36-507, K.S.A. 65-626, and
K.S.A. 2007 Supp. 74-582; effective Feb. 29,
2008; revoked April 26, 2013.)

4-28-11 and 4-28-12. (Authorized by
and implementing K.S.A. 2008 Supp. 36-507,
K.S.A. 65-626, and K.S.A. 2008 Supp. 74-581; ef-
fective Feb. 29, 2008; amended June 4, 2010; re-
voked April 26, 2013.)

4-28-13 and 4-28-14. (Authorized by
and implementing K.S.A. 36-507, K.S.A. 65-626,
and K.S.A. 2007 Supp. 74-582; effective Feb. 29,
2008; revoked April 26, 2013.)

4-28-15. (Authorized by K.S.A. 36-507 and
65-626 and K.S.A. 2007 Supp. 65-673 and 74-582;
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implementing K.S.A. 36-503, 36-507, 65-626, and
65-662 and K.S.A. 2007 Supp. 65-673; effective
Feb. 29, 2008; revoked April 26, 2013.)

4-28-16. (Authorized by K.S.A. 36-507 and
65-626; implementing K.S.A. 36-507 and 65-626
and K.S.A. 2006 Supp. 74-581; effective Feb. 29,
2008; revoked April 26, 2013.)

4-28-18. (Authorized by K.S.A. 65-673 and
K.S.A. 2008 Supp. 74-581; implementing K.S.A.
65-659; effective June 4, 2010; revoked Feb. §,
2013.)

4-28-19 through 4-28-22. (Authorized
by K.S.A. 65-663, K.S.A. 2008 Supp. 65-673, and
K.S.A. 2008 Supp. 74-581; implementing K.S.A.
65-663; effective June 4, 2010; revoked Feb. §,
2013.)

4-28-23. Sidewalk or street display of
food products; prohibitions. (a) The sidewalk
or street display or sale of fresh meat and meat
products, fresh seafood and fish, fresh poultry,
and any other foods that require time and tem-
perature control for safety shall be prohibited.

(b) Any food product, other than those products
listed in subsection (a), that ordinarily is washed,
peeled, pared, or cooked in the course of prepa-
ration for consumption may be displayed in street
and sidewalk displays if the product is in contain-
ers that are at least six inches above the surface of
the sidewalk or street.

(c) The street or sidewalk display of all food
products not specified in this regulation shall be
prohibited unless the products are enclosed to
protect the products from flying insects, dust, and
other contamination. (Authorized by K.S.A. 2011
Supp. 65-688, as amended by L. 2012, ch. 145,
sec. 23, and K.S.A. 2011 Supp. 74-581; imple-
menting K.S.A. 2011 Supp. 65-688, as amended
by L. 2012, ch. 145, sec. 23; effective June 4, 2010;
amended Feb. 8, 2013.)

4-28-24 through 4-28-30. (Authorized
by K.S.A. 65-626, K.S.A. 2008 Supp. 74-581; im-
plementing K.S.A. 65-625 and 65-626; effective
June 4, 2010; revoked Feb. 8, 2013.)

4-28-31. Fees; education facility with a
school lunch program or satellite school
lunch program. Each education facility with a
school lunch program or satellite school lunch
program subject to the national school lunch act,
42 U.S.C. §1751 et seq., shall be licensed by the
secretary.
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(a) Each of the following terms, as used in this
regulation, shall have the meaning specified in this
subsection:

(1) “Education facility with a school lunch pro-
gram” means any school, institution, or other or-
ganization providing meals to children through
the national school lunch program of the division
of food and nutrition services, United States de-
partment of agriculture.

(2) “Satellite school lunch program” means any
program offered through an education facility
with a school lunch program that is operated at a
different location as designated by the education
facility. A satellite school lunch program does not
have on-site food preparation, except portioning
food for service.

(b) Each person operating or wanting to oper-
ate an education facility with a school lunch pro-
gram or satellite school lunch program shall sub-
mit an application on forms provided by the
department with the following fees, as applicable:

(1) Application fee: $200; and

(2)(A) License fee for an education facility with
a school lunch program: $415; or

(B) license fee for an education facility with a
satellite school lunch program: $340.

(c) Each license shall expire on the first March
31 following the date of issuance.

(d) Any licensee may renew a license before the
expiration date of the license by submitting an ap-
plication for renewal on a form supplied by the
department and the applicable license fee speci-
fied in paragraph (b)(2).

(e)(1) Each license renewal application re-
ceived within 30 days after the license expiration
date shall require annual renewal by the licensee’s
submission of an application for renewal on a form
supplied by the department, the applicable license
fee specified in paragraph (b)(2), and a late fee of
$25, pursuant to 2012 Sen. Sub. for HB 2730, sec.
1 and amendments thereto.

(2) License renewal applications received by
the department on or after May 1 shall not be
approved before the licensee submits the fees
prescribed in paragraphs (b)(1) and (b)(2) and the
licensee’s food establishment is inspected pursu-
ant to K.S.A. 65-689, and amendments thereto.

(f) For an education facility with a school lunch
program or satellite school lunch program li-
censed before July 1, 2012, the difference be-
tween the original license fee paid and the current
license fee shall be paid for the license year end-
ing March 31, 2013. In subsequent years, the full
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license fee shall be paid. (Authorized by and im-
plementing K.S.A. 2011 Supp. 65-688, as
amended by 2012 Sen. Sub. for HB 2730, sec. 23;
effective, T-4-6-28-12, July 1, 2012; effective Oct.
26, 2012.)

4-28-32. Vehicles used in transporta-
tion. Each vehicle used in the transportation of
food shall be kept in a condition by which food
cannot become adulterated. During transport, the
food shall be protected from physical, chemical,
and microbial contamination and degradation by
the use of the following:

(a) Clean and sanitary transportation vehicles
and containers; and

(b) temperature-control measures meeting the
department’s requirements. (Authorized by
K.S.A. 2011 Supp. 65-688, as amended by L.
2012, ch. 145, sec. 23; implementing K.S.A. 2011
Supp. 65-688, as amended by L. 2012, ch. 145,
sec. 23, and K.S.A. 2011 Supp. 74-581; effective
Feb. 8, 2013.)

4-28-33. Sanitation and hygiene require-
ments for exempt food establishments. Each
food establishment exempted from licensure in
K.S.A. 65-689, and amendments thereto, shall
meet the following requirements: (a) Food prep-
aration areas shall be protected from environmen-
tal contamination, including rain, dust, and pests.

(b) Food contact surfaces, including cutting
boards, utensils, and dishes, shall be cleaned,
rinsed, and sanitized before food-handling activi-
ties begin and also as necessary. Hot, potable wa-
ter and a dishwashing detergent shall be used for
cleaning operations. Clean, hot, potable water
shall be used for rinsing. Sanitizing shall be ac-
complished by immersing each item in a chlorine
bleach solution of 50 to 100 parts per million for
10 seconds and allowing the item to air-dry. A san-
itizer labeled for use on food contact surfaces may
be used instead of chlorine bleach. Warewashing
activities shall be conducted in easily cleanable
sinks or food-grade tubs large enough to accom-
modate immersion of the largest items.

(c) Animals shall not be permitted in food prep-
aration areas.

(d) Food and utensils shall be protected from
contamination.

(e) A potable water supply shall be provided.
Commercially bottled water or water from a pri-
vate system may be used.

(1) If water is supplied from a private system,
including a well or spring, the private system shall
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meet the local water system test requirements. If
local requirements do not exist, the water shall
meet the following standards, with testing ob-
tained by the operator of the food establishment
at least annually:

(A) Nitrates shall be less than 20 milligrams per
kilogram.

(B) Total coliforms shall be zero colony-forming
units.

(C) Fecal coliforms shall be zero colony-form-
ing units.

The current copy of the testing shall be made
available upon request.

(2) Each mobile or portable establishment shall
ensure that the water is maintained in a potable
state by use of appropriate containers, hoses, or
other water-handling systems.

(f) Adequate sewage disposal shall be provided.
Each septic system shall be approved by the Kan-
sas department of health and environment or the
county sanitarian. The current copy of the ap-
proval shall be made available upon request. Each
mobile or portable establishment shall have ade-
quate on-site sewage storage and shall dispose of
sewage in a sanitary sewer or septic system.

(g) Bare-hand contact shall not be permitted
with ready-to-eat foods.

(h) Each person working with food shall wash
that person’s hands before working with food or
food contact surfaces and after the hands are con-
taminated, or could have become contaminated,
including after handling raw eggs, raw meat, or
raw poultry or after touching the face or hair. The
following procedure shall be used:

(1) Wet hands using warm, running potable
water;

(2) apply soap and rub hands together vigor-
ously for at least 10 seconds;

(3) rinse hands; and

(4) dry hands with a clean paper towel.

(i) No person with any of the following symp-
toms or conditions shall work with food:

(1) Vomiting;

(2) diarrhea;

(3) jaundice;

(4) sore throat with fever;

(5) any lesion, boil, or infected wound that con-
tains pus, is open or draining, and is located on
any of the following:

(A) The hands or wrists, unless an impermeable
cover that may include a finger cot or stall protects
the affected site and a single-use glove is worn
over the impermeable cover;

2)
3)
4)
5)
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(B) exposed portions of the arms, unless the
affected site is protected by an impermeable
cover; or

(C) other parts of the body, unless the affected
site is covered by a dry, durable, tight-fitting band-
age; or

(6) an illness due to any of the following:
Norovirus;
hepatitis A virus;
shigella;

(D) enterohemorrhagic or shiga toxin-produc-
ing Escherichia coli; or

(E) salmonella typhi. (Authorized by K.S.A.
2012 Supp. 65-688; implementing K.S.A. 2012
Supp. 65-688 and 65-689; effective May 31, 2013.)

(A)
(B)
(©€)

4-28-34. Exemption from licensure; def-
initions. (a) Each person who is exempt under
K.S.A. 65-689(d)(7), and amendments thereto,
from licensure for operating a food establishment
shall post at the point of sale a placard or sign that
states, in letters at least one-quarter inch high and
in contrasting color to the background, that the
food establishment is not subject to routine in-
spection by the Kansas department of agriculture.

(b) As used in K.S.A. 65-689(d)(7) and amend-
ments thereto, each of the following terms shall
have the meaning specified in this subsection:

(1) “Community or humanitarian purposes”
shall mean purposes for the common good, in-
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cluding building or refurbishing playgrounds or
parks, preserving historic public buildings, reli-
gious organization fundraising, promoting human
welfare including disaster relief, providing food to
the food-insecure, providing shelter for humans,
and similar activities.

(2) “Educational or youth activities” shall mean
activities associated with an early childhood, ele-
mentary, secondary, or postsecondary school or
activities for persons less than 21 years of age that
engage these persons in recreational, educational,
or social activities, including sports teams, sum-
mer camps, music programs, arts programs, and
similar activities.

(c) Funds raised in food establishments exempt
from licensure under K.S.A. 65-689(d)(7), and
amendments thereto, shall not be used for wages
or other compensation of volunteers or employ-
ees, except for providing complimentary food to
volunteer staff.

(d) Nothing in this regulation shall prohibit a
person who is exempt from licensure for operating
a food establishment from applying for a food es-
tablishment license from the secretary. Upon the
secretary’s review of the application, a license may
be issued by the secretary pursuant to K.S.A. 65-
689(b), and amendments thereto. (Authorized by
K.S.A. 2012 Supp. 65-688; implementing K.S.A.
2012 Supp. 65-688 and 65-689; effective May 31,
2013.)
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Article 1.—DEFINITIONS

5-1-4. Water flowmeter specifications.
(a) Each water flowmeter required by the chief
engineer, or required pursuant to a regulation
adopted by the chief engineer, on or after the ef-
fective date of this regulation shall meet the fol-
10Wing minimum requirements:

(1)(A) The water flowmeter has been certified
by the manufacturer to register neither less than
98 percent nor more than 102 percent of the ac-
tual volume of water passing the water flowmeter
when installed according to the manufacturer’s in-
structions. This requirement shall be met
throughout the water flowmeter’s normal oper-
ating range without further adjustment or
calibration.

(B) The manufacturer has certified to the chief
engineer that it has an effective quality assurance
program, including wet testing a random sample
of production line water flowmeters with water
flowmeter test equipment. The minimum number
of samples to be tested shall be determined using
a confidence interval of 90 percent, an expected
compliance of 95 percent, and an acceptable error
of two percent. The minimum number of samples
of each model that shall be tested shall be calcu-
lated by multiplying 1,300 times the annual pro-
duction of that model of water flowmeter divided
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by Q. Q equals four times the annual production
of that water flowmeter plus 1,300.

(C) The manufacturer has certified that the wa-
ter flowmeter test equipment described in para-
graph (a)(1)(B) has been tested annually and
found accurate by standards traceable to the na-
tional institute of standards and technology
(NIST). Documentation of the testing required in
paragraphs (a)(1)(A) and (B) shall be maintained
by the manufacturer for a period of at least five
years and shall be made available to the chief en-
gineer upon request during normal business
hours.

(2) The water flowmeter shall be designed and
constructed so that it will meet the following
criteria:

(A) Maintain the accuracy required by the chief
engineer in paragraph (a)(1)(A) through (C) and
KAR. 5-1-9(a)(1);

(B) be protected by the following:

(i) A seal installed by the manufacturer or an
authorized representative of the manufacturer; or

(ii) a way that makes it impossible to alter the
totalizer reading without breaking the seal or ob-
taining the authorization of the manufacturer, an
authorized representative of the manufacturer, or
the chief engineer;

(C) clearly indicate the direction of water flow;
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(D) clearly indicate the serial number of the
water flowmeter;

(E) have a weatherproof register that is sealed
from all water sources;

(F) have a register that is readable at all times,
whether the system is operating or not;

(G) be able to be sealed by an authorized rep-
resentative of the chief engineer to prevent unau-
thorized manipulation of, tampering with, or re-
moval of the water flowmeter;

(H) be equipped with a manufacturer-approved
measuring chamber through which all water
flows. Except for positive displacement water
flowmeters, full-bore electromagnetic water flow-
meters, and multijet water flowmeters, flow-
straightening vanes shall be installed at the up-
stream throat of the water flowmeter chamber.
The flow-straightening vanes shall meet either of
the following criteria:

(i) Be designed and installed by the manufac-
turer, or an authorized representative of the man-
ufacturer; or

(ii) consist of at least three vanes that are longer,
when placed parallel to the length of the pipe,
than the inside diameter of the pipe, are equally
spaced radially on the inner periphery of the pipe,
and are wider in diametrical distance than one-
fourth of the inside diameter of the pipe;

(I) be equipped with an inspection port if the
straightening vanes are not designed, constructed,
and installed by the manufacturer or an author-
ized representative of the manufacturer. The port
shall be of sufficient size and placement to allow
determination of the following:

(i) The proper installation of the flow-straight-
ening vanes; and

(ii) the inside diameter of the pipe in which the
water flowmeter sensor is installed;

(J) remain operable without need for recalibra-
tion to maintain accuracy throughout the operat-
ing life of the water flowmeter; and

(K) have a totalizer that meets the following
criteria:

(i) Is continuously updated to read directly only
in acre-feet, acre-inches, or gallons;

(ii) has sufficient capacity, without cycling past
zero more than once each year, to record the
quantity of water diverted in any one calendar
year;

(iii) reads in units small enough to discriminate
the annual water use to within the nearest 0.1 per-
cent of the total annual permitted quantity of
water;
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(iv) has a dial or counter that can be timed with
a stopwatch over not more than a 10-minute pe-
riod to accurately determine the rate of flow un-
der normal operating conditions; and

(v) has a nonvolatile memory.

(3) Each water flowmeter that is required to be
installed by the chief engineer, or that was re-
quired to be installed as a condition of either an
approval of application or an order of the chief
engineer, or pursuant to a regulation adopted by
the chief engineer before the effective date of this
regulation, shall meet the following minimum
specifications:

(A) Each water flowmeter shall be of the proper
size, pressure rating, and style, and shall have a
normal operating range sufficient to accurately
measure the water flow passing the water flow-
meter under normal operating conditions.

(B) Each water flowmeter shall meet the ac-
curacy requirements of K.A.R. 5-1-9(a)(1). If the
water flowmeter does not meet the accuracy
requirements of K.A.R. 5-1-9(a)(1), then the wa-
ter flowmeter shall meet either of the following
criteria:

(i) Be repaired so that it meets the accuracy
requirements of K.A.R. 5-1-9(a)(1); or

(ii) be replaced with a water flowmeter meeting
all of the requirements of K.A.R. 5-1-4 and in-
stalled in a manner that meets the requirements
of K.AR. 5-1-6.

(b) A water flowmeter installed in the diversion
works or a distribution system for a water right
authorized for municipal use shall not be subject
to the requirements of paragraph (a)(2)(B) if an
accurate record of water use can be determined
by readings from at least one alternate water flow-
meter in the same diversion works or distribution
system. (Authorized by K.S.A. 82a-706a; imple-
menting K.S.A. 82a-706a and K.S.A. 82a-706¢; ef-
fective Sept. 22, 2000; amended Oct. 24, 2003;
amended May 21, 2010.)

5-1-9. Criteria to determine when a wa-
ter flowmeter is out of compliance. (a) A water
flowmeter shall be considered to be out of com-
pliance if any of the following criteria is met:

(1) The water flowmeter registers less than 94
percent or more than 106 percent of the actual
volume of water passing the water flowmeter. If
necessary, this determination may be made by a
field test conducted by, or approved by, the chief
engineer.

(2) The seal placed on the totalizer by the man-
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ufacturer or the manufacturer’s authorized rep-
resentative has been broken, or the totalizer value
has been reset or altered without the authoriza-
tion of the manufacturer, an authorized represen-
tative of the manufacturer, or the chief engineer.

(3) A seal placed on the water flowmeter or to-
talizer by the chief engineer has been broken.

(4) The water flowmeter register is not visible
or is unreadable for any reason.

(5) There is not full pipe flow through the water
flowmeter.

(6) Flow-straightening vanes have not been
properly designed, manufactured, and installed.

(7) The water flowmeter is not calibrated for
the nominal size of the pipe in which the flow-
meter is installed.

(8) The water flowmeter is not installed in ac-
cordance with the manufacturer’s installation
specifications. However, five diameters of straight
pipe above the water flowmeter sensor and two
diameters below the water flowmeter sensor shall
be the minimum spacing, regardless of the man-
ufacturer’s installation specifications.

(9) A water flowmeter is installed at a location
at which the flowmeter does not measure all of
the water diverted from the source of supply.

(b) A water flowmeter installed in the diversion
works or a distribution system for a water right
authorized for municipal use shall not be subject
to the requirements of paragraphs (a)(2) and (3)
if an accurate record of water use can be deter-
mined by readings from at least one alternate wa-
ter flowmeter in the same diversion works or dis-
tribution system. (Authorized by K.S.A. 82a-706a;
implementing K.S.A. 82a-706a and K.S.A. 82a-
706¢; effective Sept. 22, 2000; amended Oct. 24,
2003; amended May 21, 2010.)

Article 3.—APPROPRIATION RIGHTS

5-3-4a. Hearing before issuance of an
order. (a) A hearing may be held pursuant to
K.AR. 5-14-3a by the chief engineer, or a person
designated by the chief engineer, before the chief
engineer issues an order if one of the following
conditions is met:

(1) The chief engineer finds it to be in the pub-
lic interest to hold a hearing.

(2) A hearing has been requested by a person
who shows to the satisfaction of the chief engineer
that approval of the application could cause im-
pairment of senior water rights or permits.
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(3) The chief engineer desires public input on
the matter.

(b) The hearing shall be electronically recorded
by the chief engineer.

(c) If all of the parties agree, an informal con-
ference instead of a hearing may be held by the
chief engineer pursuant to K.A.R. 5-14-3a. (Au-
thorized by K.S.A. 82a-706a; implementing K.S.A.
82a-706a, K.S.A. 2008 Supp. 82a-708b, 82a-711,
and 82a-737; effective May 1, 1980; amended May
31, 1994; amended March 20, 2009.)

5-3-23. Maximum reasonable annual
quantity approvable for irrigation use for an
application for change in place of use and a
request to reduce a water right; exceptions.
(a) Except as provided in subsections (c), (d), and
(e), for water rights with a priority date before
September 22, 2000, the maximum reasonable an-
nual quantity of water that may be approved for
either of the following shall be that quantity of
water reasonably necessary to irrigate crops in the
region of the state where the proposed place of
use is located as specified in K.A.R. 5-3-19(a):

(1) An application for change in place of use for
irrigation filed pursuant to K.S.A. 82a-708b and
amendments thereto; or

(2) a request to reduce the authorized place of
use for irrigation for a water right filed pursuant
to K.A.R. 5-7-5.

(b) Except as provided in subsections (c), (d),
and (e), for water rights with a priority date on or
after September 22, 2000, the maximum reason-
able annual quantity of water that may be ap-
proved for either of the following shall be that
quantity of water reasonably necessary to irrigate
crops in the region of the state where the pro-
posed place of use is located as specified in K.A.R.
5-3-19(b):

(1) An application for change in place of use for
irrigation filed pursuant to K.S.A. 82a-708b and
amendments thereto; or

(2) a request to reduce the authorized place of
use for a water right filed pursuant to K.A.R. 5-7-
5.

(c) The maximum reasonable quantities ap-
provable in subsections (a) and (b) shall not ex-
ceed either of the following:

(1) The applicable quantity specified in either
subsection (a) or (b); or

(2) the maximum quantity of acre-feet per acre
authorized by the vested water right or certificate
of appropriation, whichever is greater. The maxi-
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mum authorized quantity of acre-feet per acre
shall be calculated by dividing the maximum an-
nual quantity of water authorized when the appli-
cation for change or request to reduce is filed by
the number of acres authorized when the appli-
cation for change is filed.

(d) The quantities specified in subsections (a),
(b), and (c) may be exceeded only if the applicant
demonstrates to the chief engineer that the re-
quested quantity is reasonable for the intended
irrigation use, is not wasteful, and will not other-
wise prejudicially and unreasonably affect the
public interest and if either of the following con-
ditions is met:

(1) Because of specialty crops or other unusual
conditions, the quantity specified in K.A.R. 5-3-
19(a) is insufficient.

(2) A request for reduction of the authorized
place of use is made for a water right located in
both the Rattlesnake Creek Subbasin and the Big
Bend Groundwater Management District Num-
ber Five to comply with the agriculture water en-
hancement program and both of the following
conditions are met:

(A) The reduction of the authorized place of use
will lead to an overall reduction in water use.

(B) The reduction of the authorized place of
use pursuant to paragraph (d)(2) requires the ap-
proval of any future reduction or change to a wa-
ter right so reduced to meet the requirements in
subsections (a), (b), (c), and (e) of this regulation
and in K.A.R. 5-5-11.

(e) The maximum annual quantity of water ap-
proved pursuant to this regulation shall not exceed
the maximum annual quantity of water authorized
by the water right when the change application is
approved. (Authorized by K.S.A. 82a-706a; imple-
menting K.S.A. 2009 Supp. 82a-707(e) and K.S.A.
2009 Supp. 82a-708b; effective Sept. 22, 2000;
amended, T-5-8-16-10, Aug. 16, 2010; amended
Nov. 19, 2010.)

Article 4—DISTRIBUTION OF WATER
BETWEEN USERS

5-4-1. Distribution of water between us-
ers when a prior right is being impaired. In
responding to a complaint that a prior water right
is being impaired, the following procedure shall
be followed:

(a) Complaint. The complaint shall be submit-
ted in writing to the chief engineer or that per-
son’s authorized representative. The chief engi-
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neer shall take no action until the written
complaint is submitted and, for non-domestic
groundwater rights, the information specified in
paragraph (b)(2) is provided.

(b) Investigation. The chief engineer shall in-
vestigate the physical conditions involved, accord-
ing to the water rights involved in the complaint.

(1) If the water right is domestic, the chief en-
gineer may require the complainant to provide a
written report similar to that described in para-
graph (b)(2).

(2) If the water right claimed to be impaired is
not a domestic right and its source of water is
groundwater, the complainant shall provide to the
chief engineer a written report completed within
180 days preceding the date of the complaint.
Within 30 days of the complainant’s request, the
chief engineer shall provide the complainant with
data from the division of water resources that is
relevant to preparation of the required report.
The complainant’s report shall meet the following
requirements:

(A) Be prepared by a licensed well driller, a
professional engineer, or a licensed geologist;

(B) describe the construction and the compo-
nents of the well;

(C) provide data to show the extent to which
the well has fully penetrated the productive por-
tions of the aquifer with water of acceptable qual-
ity for the authorized use; and

(D) provide testing and inspection data to show
the extent to which the pump and power unit are
in good working condition to make full use of the
available aquifer.

(3) In assessing the complainant’s written re-
port, the chief engineer may use all relevant data,
including historical data from water well comple-
tion records, Kansas geological survey bulletins,
and other data in the water right files.

(4) If the area of complaint is located within the
boundaries of a groundwater management district
(GMD), the chief engineer shall notify the GMD
of the complaint before initiating the investigation
and shall give the board of directors of the GMD
the opportunity to assist with the investigation.

(5) If the source of water is groundwater, the
chief engineer may require hydrologic testing to
determine hydrological characteristics as part of
the investigation. The chief engineer shall provide
notice to water right owners in a geographic area
sufficient to conduct the hydrologic testing and to
determine who could be affected by the actions
made necessary by the results of the investigation.
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These water right owners shall be known as the
potentially affected parties. As part of the inves-
tigation, the chief engineer may require access to
points of diversion or observation wells and may
require the installation of observation wells.

(6) Data acquired during the investigation shall
be provided to the complainant and any other per-
sons notified for review and comment at their re-
quest as the investigation proceeds.

(c) Report. The chief engineer shall issue a re-
port stating the relevant findings of the
investigation.

(1) If the complainant’s water right is a domes-
tic water right or has surface water as its source
and the complainant claims impairment by the di-
version of water pursuant to surface rights, the
chief engineer shall provide a copy of the report
to the complainant and to the potentially affected
parties. This report shall constitute the final report
of the investigation.

(2) If the complainant’s water right is not a do-
mestic right and has groundwater as its source or
if the complainant’s water right has surface water
as its source and claims impairment by the diver-
sion of water pursuant to groundwater rights, a
copy of the report shall be provided by the division
of water resources to the complainant and to the
potentially affected parties. The report shall be
posted by the division of water resources on the
department of agriculture’s web site. This report
shall constitute the initial report of the
investigation.

(A) If the initial report shows impairment, the
potentially affected parties shall have the oppor-
tunity to submit written comments on the initial
report within 30 days of its posting on the de-
partment’s web site or a longer period if granted
by the chief engineer. The chief engineer shall
consider the written comments of the potentially
affected parties.

(B) If the area of complaint is located within
the boundaries of a GMD, the chief engineer shall
provide a copy of the initial report to the GMD
and shall consider any written comments submit-
ted by the GMD board within 30 days of the post-
ing of the initial report on the department’s web
site or a longer period if granted by the chief
engineer.

(C) Nothing in this regulation shall prevent the
chief engineer from regulating water uses that the
chief engineer has determined are directly im-
pairing senior water rights during the comment
period or, if applicable, before obtaining written
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comments by the GMD board during the com-
ment period.

(3) After reviewing comments on the initial re-
port from potentially affected parties and, if ap-
plicable, from the GMD board, the chief engineer
shall issue a final report, which shall be provided
to the complainant, the potentially affected par-
ties, and the GMD board if applicable and shall
be posted on the department of agriculture’s web
site.

(4) The chief engineer may require conserva-
tion plans authorized by K.S.A. 82a-733, and
amendments thereto, based on the initial and final
reports.

(5) If the chief engineer’s final report deter-
mines impairment and the source of water is a
regional aquifer, the final report shall determine
whether the impairment is substantially caused by
a regional overall lowering of the water table. If
the impairment is determined to be substantially
caused by a regional overall lowering of the water
table, no further action shall be taken under this
regulation, and the procedure specified in K.A.R.
5-4-1a shall be followed.

(d) Request to secure water. If the complainant
desires the chief engineer to regulate water rights
that the final report has found to be impairing the
complainant’s water right, the complainant shall
submit a written request to secure water to satisfy
the complainant’s prior right. The request to se-
cure water shall be submitted on a prescribed
form furnished by the division of water resources.
The complainant shall specify the minimum rea-
sonable rate needed to satisfy the water right and
shall also provide information substantiating that
need. The chief engineer shall determine how to
regulate the impairing rights. Each request to se-
cure water to satisfy irrigation-use water rights
shall expire at the end of the calendar year in
which the request was submitted.

(e) Notice of order.

(1) The chief engineer shall give a written no-
tice and directive to those water right holders
whose use of water must be curtailed to secure
water to satisfy the complainant’s prior rights.

(2) If the area of complaint is located within the
boundaries of a GMD and if the final report de-
termines that the impairment is substantially due
to direct interference, the chief engineer shall al-
low the GMD board to recommend how to reg-
ulate the impairing water rights to satisfy the im-
paired right.

(3) The chief engineer may consider regulating
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the impairing rights the next year and rotating wa-
ter use among rights.

(4) All water delivered to the user’s point of
diversion for that individual’s use at the specified
rate or less shall be applied to the authorized ben-
eficial use and shall count against the quantity of
water specified unless the user notifies the chief
engineer or authorized representative that diver-
sion and use will be discontinued for a period of
time for good reason.

(5) When the quantity of water needed has
been delivered to the user’s point of diversion or
when the user discontinues that individual’s use
of water, those persons who have been directed
to regulate their use shall be notified that they
may resume the diversion and use of water.

(6) If the available water supply in the source
increases, the chief engineer may allow some or
all of the regulated users to resume use, depend-
ing on the supply. (Authorized by and imple-
menting K.S.A. 82a-706a; modified, L. 1978, ch.
460, May 1, 1978; amended Oct. 29, 2010.)

5-4-1a. Distribution of water between
users when a prior right is being impaired
due to a regional lowering of the water table.
(a) When a complaint is received that a prior right
to the use of water is being impaired, the proce-
dure specified in K.A.R. 5-4-1 shall be followed
until the determination is made that the impair-
ment is caused substantially by a regional lowering
of the water table.

(b)(1) If the area of complaint is located within
the boundaries of a groundwater management
district (GMD), the GMD board shall recom-
mend the steps necessary to satisfy senior water
rights. Recommendations may include following
the GMD management program, amending the
GMD management program, or pursuing any
other means to satisfy senior water rights. The
GMD board shall submit its recommendations to
the chief engineer within six months of the deter-
mination that the impairment is caused substan-
tially by a regional lowering of the water table or
within a longer time if approved by the chief
engineer.

(2) The GMD board shall publish notice of its
recommendations once in a newspaper of general
circulation in the county where the impairment is
occurring,.

(3) The chief engineer shall determine the ap-
propriate course of action to satisfy senior water
rights. To that end, the chief engineer shall con-
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sider the GMD’s timely recommendations and
may conduct a study similar to that described in
paragraph (c)(1).

(4) The chief engineer shall publish notice of
the course of action once in a newspaper of gen-
eral circulation in the county where the impair-
ment is occurring,

(c)(1) If the area of complaint is located outside
the boundaries of a GMD and determined to be
caused by a regional lowering of the water table,
the chief engineer shall conduct a study to deter-
mine the appropriate course of action. The study
shall include a determination of the effectiveness
and economic impact of administering one or
more water rights in accordance with K.A.R. 5-4-
1, the effectiveness and economic impact of the

es of corrective controls listed under K.S.A.
82a-1038 and amendments thereto, and any other
means to satisfy senior water rights while preserv-
ing the economic vitality of the region.

(2) The chief engineer shall determine the ap-
propriate course of action, based on the study de-
scribed in paragraph (c)(1).

(3) The chief engineer shall publish notice of
the course of action once in a newspaper of gen-
eral circulation in the county where the impair-
ment is occurring. (Authorized by and imple-
menting K.S.A. 82a-706a; effective Oct. 29, 2010.)

Article 7.—ABANDONMENT AND
TERMINATION

5-7-1. Due and sufficient cause for non-
use. (a) Each of the following circumstances shall
be considered “due and sufficient cause,” as used
in K.S.A. 82a-718 and amendments thereto:

(1) Adequate moisture from natural precipita-
tion exists for the production of grain, forage, or
specialty crops, as determined by the moisture
requirements of the specific crop.

(2) A right has been established or is in the pro-
cess of being perfected for use of water from one
or more preferred sources in which a supply is
available currently but is likely to be depleted dur-
ing periods of drought.

(3) Water is not available from the source of
water supply for the authorized use at times
needed.

(4) Water use is temporarily discontinued by
the owner for a definite period of time to permit
soil, moisture, and water conservation, as docu-
mented by any of the following:

(A) Furnishing to the chief engineer a copy of
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a contract showing that land that has been lawfully
irrigated with a water right that has not been aban-
doned is enrolled in a multiyear federal or state
conservation program that has been approved by
the chief engineer;

(B) enrolling the water right in the water right
conservation program in accordance with K.A.R.
5-7-4, K.AR. 5-7-4b, and K.S.A. 2013 Supp. 82a-
741 and amendments thereto; or

(C) any other method acceptable to the chief
engineer that can be adequately documented by
the owner before the nonuse takes place.

(5) Management and conservation practices are
being applied that require the use of less water
than authorized. If a conservation plan has been
required by the chief engineer, the management
and conservation practices used shall be consis-
tent with the conservation plan approved by the
chief engineer to qualify under this subsection.

(6) The chief engineer has previously approved
the placement of the point of diversion in a
standby status in accordance with K.A.R. 5-1-2.

(7) Physical problems exist with the point of di-
version, distribution system, place of use, or the
operator. This circumstance shall constitute due
and sufficient cause only for a period of time rea-
sonable to correct the problem.

(8) Conditions exist beyond the control of the
owner that prevent access to the authorized place
of use or point of diversion, as long as the owner
is taking reasonable affirmative action to gain
access.

(9) An alternate source of water supply was not
needed and was not used because the primary
source of supply was adequate to supply the needs
of the water right owner.

(10) The chief engineer determines that a man-
ifest injustice would result if the water right were
deemed abandoned under the circumstances of
the case.

(11) The water right is located in an area of the
state that is closed to new appropriations of water
by regulation or order of the chief engineer but is
not closed by a safe-yield analysis.

(12) The water right has been deposited in a
water bank authorized by K.S.A. 2013 Supp. 82a-
761 through K.S.A. 2013 Supp. 82a-773, and
amendments thereto.

(13) Water use, as authorized by the water
right, is suspended because the water right is en-
rolled in a multiyear flex account, pursuant to
K.S.A. 2013 Supp. 82a-736 and amendments
thereto.
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(b) In addition to circumstances considered due
and sufficient cause pursuant to subsection (a),
both of the following requirements shall also be
met to constitute due and sufficient cause for non-
use of water:

(1) The reason purporting to constitute due and
sufficient cause shall have in fact prevented, or
made unnecessary, the authorized beneficial use
of water.

(2) Except for the temporarily discontinued use
of water as provided by paragraph (a)(4) and for
physical problems with the point of diversion or
distribution system as provided by paragraph
(a)(7), the owner shall maintain the diversion
works in a functional condition.

(c) Each year of nonuse for which the chief en-
gineer finds that due and sufficient cause exists
shall be considered to interrupt the successive
years of nonuse for which due and sufficient cause
does not exist.

(d) When a verified report of the chief engi-
neer, or the chief engineer’s authorized represen-
tative, is made a matter of record at a hearing held
pursuant to K.S.A. 82a-718, and amendments
thereto, that establishes nonuse of a water right
for five or more successive years, the water right
owner shall have the burden of showing that there
have not been five or more successive years of
nonuse without due and sufficient cause. (Au-
thorized by K.S.A. 82a-706a; implementing K.S.A.
82a-706a and K.S.A. 2013 Supp. 82a-718; modi-
fied, L. 1978, ch. 460, May 1, 1978; amended May
1, 1986; amended May 31, 1994; amended Oct.
24, 2003; amended May 21, 2010; amended April
18, 2014.)

3-7-4. Water rights conservation pro-
gram; tier 1. (a) Applications for enrollment in
the water rights conservation program (WRCP)
received on or before December 31, 2009, shall
be considered for enrollment in the program as
tier 1 applications. Enrollment in tier 1 of the
WRCP approved by the chief engineer and con-
tinued compliance with the WRCP shall consti-
tute due and sufficient cause for nonuse pursuant
to K.S.A. 82a-718, and amendments thereto, and
K.A.R. 5-7-1.

(b) In order to qualify for enrollment in the
WRCP as a tier 1 applicant, all of the following
requirements and conditions shall be met:

(1) The point of diversion shall be located in
either of the following locations:

(A) An area that is closed to new appropriations
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of water, except for temporary permits, term per-
mits, and domestic use; or

(B) some other area designated by the chief en-
gineer as an area where it would be in the public
interest to allow water rights to be placed in the
WRCP. In areas within the boundaries of a
groundwater management district, the recom-
mendations of the board of the district shall be
taken into consideration by the chief engineer.

(2) Each of the owners of the water right shall
agree to totally suspend all water use authorized
by that water right for the duration of the contract.

(3) The owner or owners of the water right shall
sign a contract with the chief engineer, or the
chief engineer’s authorized representative, before
placing the water right into the WRCP. The con-
tract shall be binding on all successors in interest
to the water right owner.

(4) Only an entire water right may be placed
into the WRCP. If a portion of a water right has
been abandoned, the portion that is still in good
standing may be enrolled in the WRCP. If a water
right is administratively divided by the chief en-
gineer, each portion of that divided water right
shall be considered to be an entire water right for
the purpose of this regulation.

(A) If at least five successive years of nonuse
have occurred before application for enrollment
in the WRCP, a determination of whether or not
that water right is subject to abandonment before
entry into the program, including an analysis of
any reasons given that might constitute due and
sufficient cause for nonuse, shall be made by the
chief engineer.

(B) If, after review of the information, it ap-
pears that the right has been abandoned, the stat-
utory procedures, including the right to a hearing,
shall be followed to determine whether or not the
right has been abandoned.

(5) Only the portion of a water right in good
standing at the time of application for enrollment
may be entered into the WRCP.

(c) Other requirements of enrollment in the
WRCP program shall include the following:

(1) Water rights shall be placed into the WRCP
for a definite period of calendar years of no fewer
than five and no more than 10. Each WRCP con-
tract shall terminate upon expiration of the time
period specified in the contract.

(2) The water right owner or operator shall not
be required to maintain the diversion works or
delivery system during the period of the WRCP
contract. If the pump is removed from a well, the
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well shall be properly capped or sealed during the
contract. These requirements shall be in addition
to those made by the Kansas department of health
and environment pursuant to the groundwater ex-
ploration and protection act, K.S.A. 82a-1201 et
seq. and amendments thereto.

(3) A certificate determining the extent to
which a water right has been perfected shall be
issued by the chief engineer before entering the
water right into the WRCP if all of the following
conditions are met:

(A) An applicant has a permit to appropriate
water for beneficial use and has perfected all, or
any portion, of the water right authorized by the
permit.

(B) The time in which to perfect the water right
has expired, including any authorized extensions
of time.

(C) A field inspection has been completed.

(4) If the time to perfect the water right, or any
authorized extension of that right, has not expired,
enrollment in the WRCP shall be considered as
suspending the time to perfect. Upon expiration
of the WRCP contract pertaining to this water
right, the time to perfect shall again commence,
and the applicant shall be required to perfect the
water right within the remainder of the time al-
lowed to perfect, or any authorized extension of
that time.

(5) Each year after authorized enrollment in the
WRCP, the water use correspondent shall indi-
cate on the water use report that no water was
used because the water right was enrolled in the
WRCP.

(6) If the owner breaches, or causes or allows a
breach of, the WRCP contract with the chief en-
gineer, each year of nonuse between the effective
date of the contract and the date of the breach
shall be counted as years of nonuse without due
and sufficient cause for the purpose of determin-
ing whether or not the water right has been aban-
doned pursuant to K.S.A. 82a-718, and amend-
ments thereto. Before this penalty is imposed, the
owner shall be given an opportunity to show either
of the following:

(A) A breach of contract did not occur.

(B) A breach occurred, but either was minor or
has been cured, and should not constitute grounds
for imposing the penalty. (Authorized by K.S.A.
82a-706a and K.S.A. 2013 Supp. 82a-741; imple-
menting K.S.A. 82a-706, K.S.A. 82a-713, K.S.A.
2013 Supp. 82a-714, K.S.A. 2013 Supp. 82a-718,
and K.S.A. 2013 Supp. 82a-741; effective July 1,
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1994; amended Sept. 22, 2000; amended Dec. 28,
2009; amended April 18, 2014).

5-7-4b. Water rights conservation pro-
gram; tier 2. (a) Each application for enrollment
in the water rights conservation program (WRCP)
received on or after July 1, 2011, shall be consid-
ered as a WRCP tier 2 application.

(b) Enrollment of a water right in tier 2 of the
WRCP shall be by order of the chief engineer and
compliance with the requirements of subsection
(d).

(c) For a water right to be eligible to be enrolled
in tier 2 of the WRCP, each of the following
requirements shall be met:

(1) Except for domestic use, the point of diver-
sion shall be located in either of the following
locations:

(A) An area that is closed to new appropriations
of water by regulation or order of the chief engi-
neer or, only within the Ogallala aquifer, is effec-
tively closed due to overappropriation determined
by a safe-yield analysis; or

(B) some other area designated by the chief en-
gineer as an area where it would be in the public
interest to allow water rights to be placed in the
WRCP. In areas within the boundaries of a
groundwater management district, the recom-
mendations of the board of the district shall be
taken into consideration by the chief engineer.

(2) Each of the owners of the water right shall
agree to totally suspend all water use authorized
by the water right for the duration of the enroll-
ment period.

(3) The owner or owners of the water right shall
submit an application to the chief engineer, or the
chief engineer’s authorized representative, re-
questing that the water right be enrolled.

(4) Only an entire water right may be enrolled
in the WRCP. If a water right is administratively
divided by the chief engineer, each portion of the
water right shall be considered to be an entire
water right.

(5) The water right shall not be deemed aban-
doned pursuant to K.S.A. 82a-718, and amend-
ments thereto.

(d) Requirements of any order enrolling a water
right in the WRCP shall include the following:

(1) Water rights shall be placed into the WRCP
for a definite period of calendar years of no fewer
than five and no more than 10 as requested by the
application.

(2) The water right owner or operator shall not
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be required to maintain the diversion works or
delivery system during the period of enrollment.
If the pump is removed from a well, the well shall
be properly capped or sealed during the period of
enrollment. These requirements shall be in addi-
tion to those requirements made by the Kansas
department of health and environment pursuant
to the groundwater exploration and protection act,
K.S.A. 82a-1201 et seq. and amendments thereto.

(3) A certificate determining the extent to
which a water right has been perfected shall be
issued by the chief engineer before enrolling the
water right in the WRCP.

(4) Each year after authorized enrollment in the
WRCP, the water use correspondent shall indicate
on the water use report that no water was used
because the water right was enrolled in the WRCP.

(e) Each diversion of water for beneficial use,
other than domestic use, under authority of a wa-
ter right while enrolled in the WRCP shall result
in revocation of the enrollment order and the loss
of due and sufficient cause for nonuse of water
during the portion of the enrollment period oc-
curring before the diversion.

(f) Each diversion of water for beneficial use,
other than domestic use, during the enrollment
period shall be considered a violation of the order
enrolling the water right. Any such diversion of
water may result in a civil penalty pursuant to
K.S.A. 2013 Supp. 82a-737, and amendments
thereto. (Authorized by and implementing K.S.A.
2013 Supp. 82a-741; effective April 18, 2014.)

Article 9.—TEMPORARY PERMITS

3-9-3. Quantity. A temporary permit shall
not be granted for a quantity of water in excess of
4,000,000 gallons, except for either of the
following:

(a) Dewatering purposes; or

(b) water that is to be diverted from a source
located on a construction site and used on the con-
struction site in connection with a project that the
chief engineer has approved pursuant to K.S.A.
82a-301 through 82a-305a or K.S.A. 24-126, and
amendments thereto. (Authorized by and imple-
menting K.S.A. 2011 Supp. 82a-727; effective
May 1, 1979; amended Dec. 3, 1990; amended
June 22, 2012.)

Article 14—ENFORCEMENT AND
APPEALS

5-14-3. Orders. (a) An order subject to re-
view pursuant to K.S.A. 82a-1901, and amend-
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ments thereto, shall be issued by the chief engi-
neer in each of the following matters:

(1) The approval or dismissal of an application
to change the place of use, the point of diversion,
the use made of water, or any combination of
these, filed pursuant to K.S.A. 82a-708b and
amendments thereto;

(2) the approval or dismissal of an application
to appropriate water for beneficial use filed pur-
suant to K.S.A. 82a-711 and amendments thereto;

(3) the declaration of abandonment and ter-
mination of a water right pursuant to K.S.A. 82a-
718 and amendments thereto; and

(4) the suspension of the use of water under a
term permit, an approved application for a permit
to appropriate water for beneficial use, an appro-
priation right, or a vested right, pursuant to K.S.A.
82a-770 and amendments thereto.

(b) Each order that is issued pursuant to K.S.A.
82a-737, and amendments thereto, and is subject
to review pursuant to K.S.A. 82a-1901, and
amendments thereto, shall be issued by the chief
engineer, or the chief engineer’s designee, in the
assessment of civil penalty, the modification of a
person’s water right or permit to use water, the
suspension of a person’s water right or permit to
use water, or any combination of these.

(c) Unless limited or prohibited by statute, any
person to whom the order is directed or who has
a property interest that could be adversely af-
fected by the action or proposed action may re-
quest a review pursuant to K.S.A. 82a-1901, and
amendments thereto, without filing a request for
a hearing before the chief engineer.

(d) The chief engineer shall not be required to
hold a hearing before issuing an order unless re-
quired by statute.

(e)(1) Any person to whom an order will be di-
rected may request a hearing before the chief en-
gineer before the issuance of an order by the chief
engineer. The person shall then be notified by the
chief engineer that, if the request is granted by
the chief engineer, the person shall not be allowed
to have a second hearing before the chief engineer
after the issuance of the order. Within 15 days
after the notice is sent, the person shall notify the
chief engineer whether the requestor wants to
proceed with a hearing before the chief engineer
issues the order.

(2) If a hearing is held by the chief engineer
before the issuance of the order by the chief en-
gineer and the person to whom the order is di-
rected still desires to have the order reviewed, the
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person shall seek review pursuant to K.S.A. 82a-
1901, and amendments thereto, if that type of re-
view is authorized by statute.

(f) If a person to whom an order was directed
did not have a hearing before the issuance of an
order, that person may request a hearing before
the chief engineer after issuance of the order. The
person shall submit a written request for hearing
to the chief engineer within 15 days of service of
the order pursuant to K.S.A. 77-531, and amend-
ments thereto. If a hearing is not requested, the
person may seek review pursuant to K.S.A. 82a-
1901, and amendments thereto, within 30 days of
service of the order pursuant to K.S.A. 77-531 and
amendments thereto, if that type of review is au-
thorized by statute. Each request for a hearing
shall meet the following requirements:

(1) Be filed in writing with the chief engineer
within 15 days after the date of service of the or-
der; and

(2) set forth the factual and legal basis for the
hearing request. The factual basis may be stated
generally and shall not be required to be specific
if the written request clearly establishes the exis-
tence of disputed facts. The request for hearing
may be denied if the request fails to clearly estab-
lish factual or legal issues.

(g) A request for intervention in a matter pend-
ing hearing from a person or persons other than
those to whom the order is directed may be
granted by the chief engineer if all of the following
conditions are met:

(1) The chief engineer has issued a notice of
hearing.

(2) The person requesting to intervene has filed
a notice with the chief engineer that the order in
the pending matter could adversely affect one or
more of the following:

(A) The person’s property interest in the pend-
ing matter;

(B) the person’s water right or permit to appro-
priate water; or

(C) the person’s statutory duty to act.

(3) The chief engineer has determined that the
interests of justice and the orderly and prompt
conduct of the proceedings will not be impaired
by allowing the intervention. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 82a-706a,
K.S.A. 2008 Supp. 82a-708b, 82a-711, 82a-718,
82a-737, 82a-770, and 82a-1901; effective Sept.
22, 2000; amended March 20, 2009.)

3-14-3a. Hearing procedure. The proce-
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dures specified in this regulation shall apply to any
hearing held by the chief engineer pursuant to
K.A.R. 5-14-3. Upon notice to all parties, these
procedures may be applied by the chief engineer
to any other hearings held under the Kansas water
appropriation act. (a) Unless otherwise required
by statute, the following persons and entities shall
be allowed to be parties to a formal hearing before
the chief engineer:

(1) The division of water resources, Kansas de-
partment of agriculture (DWR);

(2) the person or persons to whom the order is,
or will be, directed,;

(3) the applicant to change the place of use, the
point of diversion, the use made of water, or any
combination of these, under K.S.A. 82a-708b and
amendments thereto, or the applicant to appro-
priate water for beneficial use under K.S.A. 82a-
711, and amendments thereto;

(4) the owners of the proposed place of use and
the owners of the place of use authorized under
the application, water right, or permit to appro-
priate water; and

(5) any other person who has filed a timely pe-
tition for intervention in accordance with K.A.R.
5-14-3(e).

(b) The hearing shall be presided over by the
chief engineer or the chief engineer’s designee.
Authority may be delegated by the chief engineer
to the presiding officer to issue the order or to
make written recommendations to the chief en-
gineer after the hearing.

(c) Unless otherwise required by statute, the
presiding officer shall issue a written notice of
hearing to all parties and to any person who re-
quests notice of a hearing.

(1) Notice of hearing shall be served on the par-
ties as required by statute, but not later than 15
days before the hearing.

(2) The notice of hearing shall be served by
mail, facsimile, electronic mail, or hand-delivery
and shall be evidenced by a certificate of service.
If due diligence fails to locate a person allowed to
be a party, then notice by publication shall be
made in the manner indicated in K.A.R. 5-14-3a
(d) (2).

(3) The notice of hearing shall include the
following:

(A) A case or other identification number and
a descriptive title, which shall appear on all cor-
respondence relating to the docket. If more than
one matter has been consolidated for hearing, all
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numbers and descriptive titles shall appear on all
correspondence;

(B) the names and mailing addresses of all
parties;

(C) a statement of the time, place and nature
of the hearing. If more than one matter has been
consolidated for hearing, statement of the nature
of the hearing shall include all matters to be
heard;

(D) a statement that the presiding officer may
complete the hearing without the participation of
any party who fails to attend or participate in a
prehearing conference, hearing, or other stage in
the proceeding; and

(E) if nonparties are provided an opportunity
to submit comments, the time and place where
oral comments will be accepted and the deadline
and mailing address for the submission of written
comments.

(4) For abandonment hearings under K.S.A.
82a-718, and amendments thereto, the notice of
hearing shall include a copy of the verified report
of the chief engineer or the chief engineer’s
representative.

(d) Unless otherwise required by statute, if
members of the public will be given an opportu-
nity to submit oral and written comments, notice
of the hearing shall be caused by the chief engi-
neer to be distributed in the place or places where
the action or proposed action will be effective.

(1) Notice of hearing shall be given as required
by statute, but no later than 15 days before the
hearing.

(2) The notice of hearing may be published in
a newspaper of general circulation where the ac-
tion or proposed action will be effective as re-
quired by statute, but shall be published at least
15 days before the hearing. The notice of hearing
shall not be required to be in the form of a legal
notice. The notice may also be given by any other
means reasonably calculated to reach the resi-
dents of the area.

(e) Only the parties named in the notice of
hearing or otherwise designated by the chief en-
gineer may participate in the hearing.

(1) Any party may participate in person or, if
the party is a corporation or other artificial person,
by an authorized representative.

(2) Any party may be represented, at the party’s
own expense, by legal counsel or, if permitted by
law, some other representative.

(3) The presiding officer may refuse to allow
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representation that would constitute the unau-
thorized practice of law.

(4) The presiding officer may give nonparties
the opportunity to present oral or written state-
ments to be included in the record of the
proceedings.

(5) The presiding officer may consider only oral
statements that are given under oath or affirma-
tion and signed written statements.

(6) The presiding officer shall allow all parties
a reasonable opportunity to challenge or rebut all
oral and written statements received.

(f) The presiding officer may allow any party to
participate in prehearing conferences, the hear-
ing, or any other stage of the proceedings by tel-
ephone or videoconference.

(1) Unless otherwise authorized by the presid-
ing officer, the party wishing to participate by tel-
ephone shall notify the presiding officer at least
48 hours in advance of the prehearing conference.
The party wishing to participate by telephone may
be granted a continuance if the presiding officer
is not able to grant the request.

(2) The presiding officer may require the party
wishing to participate by telephone to initiate the
call.

(3) The presiding officer may refuse to allow
any party to participate by telephone if the party
has not notified the presiding officer in advance
and made arrangements for that participation or
if any party objects.

(g) The presiding officer may hold one or more
prehearing conferences as necessary to address
preliminary matters or to facilitate the hearing.

(1) Notice of all prehearing conferences shall
be given by the presiding officer to all parties and
to all persons who have requested that notice. No-
tice may also be given to other interested persons
at least 15 days before the prehearing conference.

(2) The notice of prehearing conference shall
include the following;

(A) The names and mailing addresses of all
parties;

(B) a statement of the time, place, and nature
of the prehearing conference; and

(C) a statement that the presiding officer may
complete the hearing without the participation of
any party who fails to attend or participate in a
prehearing conference, hearing, or other stage in
the proceeding.

(3) The presiding officer shall issue a prehear-
ing order after each prehearing conference.
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(h) Discovery shall be limited to matters that
are clearly relevant to the proceeding.

(i) Each party shall have the opportunity to file
pleadings, objections, and motions. At the presid-
ing officer’s discretion, any party may be given an
opportunity to file briefs, proposed findings of fact
and conclusions of law, and proposed orders.

(1) Each party shall serve a copy of any written
filings on each of the other parties.

(A) Service may be made by mail, facsimile,
electronic mail, or hand-delivery.

(B) Service shall be presumed if the person
making service signs a written certificate of
service.

(C) Service by mail shall be complete upon
mailing.

(2) The presiding officer shall notify all parties
of the deadlines for written filings and may extend
the deadlines upon request of any party.

(A) Unless otherwise stated in the notice or or-
der of the presiding officer, all deadlines to file
documents within a specific number of days shall
end at the close of business on the third working
day after the deadline set in the notice or order
mailed out by the presiding officer.

(B) In computing any deadline, the day of serv-
ice shall not be included. Working days shall not
include Saturdays, Sundays, state holidays, and
federal holidays.

(3) The presiding officer shall not be required
to consider any written filing that has not been
filed on or before the deadline or that is not served
on all parties.

(4) Service upon an attorney of record shall be
deemed to be service upon the party represented
by the attorney.

(j) After the presiding officer has issued a notice
of hearing and before an order is issued, no party
or its attorneys shall discuss the merits of the pro-
ceedings with the presiding officer or with any
other person named in the prehearing order as
assisting the presiding officer in the hearing, un-
less all parties have the opportunity to participate.

(1) If the presiding officer receives an ex parte
communication, the presiding officer shall notify
all parties that an ex parte communication has
been received and place the notice in the record
of the pending matter. The notice shall contain
the following:

(A) A copy of any written ex parte communi-
cation received and any written response to the
communication; and

(B) a memorandum stating the substance of any
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oral ex parte communication received, any oral re-
sponse made, and the identity of each person from
whom the oral ex parte communication was
received.

(2) Any party may submit written rebuttal to an
ex parte communication within 15 days after serv-
ice of notice of the communication. If any party
submits a written rebuttal to an ex parte com-
munication, that party shall simultaneously serve
a copy on all other parties and the presiding offi-
cer. All timely filed written rebuttals shall be
placed in the record of the pending matter.

(3) A presiding officer who has received an ex
parte communication shall withdraw from the
pending matter if the presiding officer determines
that the communication has rendered the presid-
ing officer no longer qualified to hear the pending
matter because of bias, prejudice, or interest.

(4) Any party may petition for the disqualifica-
tion of a presiding officer upon discovering facts
establishing grounds for disqualification because
of bias, prejudice, or interest.

(5) Each presiding officer whose disqualifica-
tion is requested shall determine whether to grant
the petition, stating facts and reasons for the de-
termination. The facts and reasons for the presid-
ing officer’s decision shall be entered into the
record.

(k) The presiding officer may consolidate any
proceedings if there are common issues to be re-
solved or a common factual basis for the proceed-
ings. The presiding officer may consolidate pro-
ceedings on the presiding officer’s own motion or
upon the request of the parties to all proceedings.

(1) The presiding officer may continue the hear-
ing or any other proceeding on that person’s own
motion or at the request of a party.

(1) A party shall notify all other parties before
requesting a continuance.

(2) The presiding officer shall not be required
to continue the hearing if all other parties have
not been consulted or if any party objects.

(3) Each party who requires a continuance be-
cause of an emergency shall notify the presiding
officer and any other party as soon as the party
reasonably determines that an emergency exists.

(m) Each party shall have a reasonable oppor-
tunity to be heard. Each party shall be given the
opportunity to present evidence and argument,
conduct cross-examination, and submit rebuttal
evidence, except as may be restricted by a pre-
hearing order or limited grant of intervention.

(1) Unless otherwise limited by this regulation
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or the presiding officer, each party and each in-
tervener shall be given an opportunity to make
opening statements and closing arguments.

(2) Unless the parties have been required to
exchange exhibits before the hearing, each party
shall bring a copy of each document offered as
evidence for each party and at least two copies for
the presiding officer. If possible, the original doc-
ument, or a certified copy of the document, shall
be offered into evidence at the hearing.

(3) All hearings shall be open to the public.

(4) All testimony of parties and witnesses shall
be made under oath or affirmation.

(5) The direct examination of each witness shall
be followed by cross-examination of the witness.
Cross-examination shall be limited in scope to the
testimony upon direct examination. Redirect ex-
amination shall be limited in scope to the testi-
mony upon cross-examination. Recross-examina-
tion shall be limited in scope to the testimony
upon redirect.

(6) No more than one attorney for each party
shall examine or cross-examine a witness. The pre-
siding officer may require that only one attorney
be allowed to cross-examine a witness on behalf
of all parties united in interest.

(7) All testimony shall be taken on the record
unless the presiding officer grants a request to go
off the record.

(8) At the time determined by the presiding of-
ficer, the presiding officer shall announce that the
record of exhibits and testimony shall be closed
and, if applicable, that the matter has been taken
under advisement.

(9) The record shall not be reopened except
upon order of the presiding officer or the chief
engineer.

(n)(1) In any hearing concerning an application
filed under K.S.A. 82a-708b or K.S.A. 82a-711
and amendments thereto, the applicant shall bear
the burden of proving, by a preponderance of the
evidence, that the application should be approved.

(2) If the DWR does not offer opinion testi-
mony concerning whether and how the applica-
tion complies or does not comply with the appli-
cable regulations, its participation in the hearing
shall be limited as follows:

(A) The DWR shall make a proffer of the re-
cords of the agency pertaining to the pending mat-
ter and may offer the testimony of fact witnesses
to lay foundation for the proffer. These witnesses
may be cross-examined, but cross-examination
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shall be limited to the scope of the direct
questioning.

(B) If any member of the DWR’s staff is called
as a witness for or is cross-examined by another
party, the DWR shall be allowed to conduct cross-
examination of the witnesses offered by that party.

(3) The applicant shall be heard after the
DWR’s proffer, unless the presiding officer de-
termines that another order of presentation will
facilitate the conduct of the hearing.

(4) If the DWR offers opinion testimony con-
cerning whether and how the application com-
plies or does not comply with the applicable reg-
ulations, the DWR shall be heard after the
applicant and the DWR may participate in the
hearing to the same extent as the applicant, unless
the presiding officer determines that a different
order of presentation will facilitate the conduct of
the hearing.

(5) The presiding officer shall determine the
order in which other parties and interveners may
be heard.

(o) In hearings concerning the assessment of a
civil penalty, the modification of a water right, the
suspension of a water right, or the suspension of
the use of water under a water right, the following
requirements shall be met:

(1) The DWR shall bear the burden of proving,
by a preponderance of the evidence, that a viola-
tion under K.S.A. 82a-737 and amendments
thereto or K.S.A. 82a-770 and amendments
thereto, or both, has occurred.

(2) The DWR shall be heard first at the hearing,
unless the presiding officer determines that a dif-
ferent order of presentation will facilitate the con-
duct of the hearing. The presiding officer shall
determine the order in which other parties and
interveners may be heard.

(p) In an abandonment hearing pursuant to
K.S.A. 82a-718 and amendments thereto, the
DWR shall first present the verified report spec-
ified in K.S.A. 82a-718, and amendments thereto.

(1) The verified report shall be a report of the
DWR’s investigation into the water use history
and shall contain the following:

(A) Documentation that shows the use or non-
use of water authorized by the water right as es-
tablished by the contents of the DWR water right
file and as reported to the DWR, pursuant to
K.S.A. 82a-732 and amendments thereto;

(B) the analysis of the documentation used in
the verified report by the preparer of the verified
report;
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(C) a conclusion citing the specific successive
years of nonuse to meet the criteria for abandon-
ment found in K.S.A. 82a-718 and amendments
thereto; and

(D) the years for which due and sufficient cause
for nonuse pursuant to K.A.R. 5-7-1 was reported
to the chief engineer pursuant to K.S.A. 82a-732,
and amendments thereto, and verified by the
DWR.

(2)(A) If the verified report specified by K.S.A.
82a-718(a), and amendments thereto, establishes
that there has been no lawful, beneficial use of
water for the period of time specified in K.S.A.
82a-718(a) and amendments thereto and that due
and sufficient cause for the nonuse of water has
not been reported to the DWR pursuant to K.S.A.
82a-732 and amendments thereto during this pe-
riod, this shall be considered to be prima facie
evidence that the water right has been abandoned.

(B) Upon a determination by the presiding of-
ficer that prima facie evidence of abandonment
exists, the water right owner shall bear the burden
of rebutting the prima facie evidence by a pre-
ponderance of the evidence establishing that
there had been lawful, beneficial use of water dur-
ing the time period in question or that due and
sufficient cause existed for the nonuse of water
during the period of time in question, or both, to
avoid the application of K.S.A. 82a-718(a) and
amendments thereto.

(3) The DWR may participate in the hearing to
the same extent as the owner or owners of the
water right.

(4) The DWR shall be heard first at the hearing,
unless the presiding officer determines that an-
other order of presentation will facilitate the con-
duct of the hearing.

(5) The presiding officer shall determine the
order in which other parties and interveners may
be heard.

(q) During the hearing, all of the following shall
ly:

I()l})] The presiding officer shall not be bound by

the technical rules of evidence.

(2) The presiding officer shall give the parties
a reasonable opportunity to be heard and to pres-
ent evidence.

(3) The presiding officer shall give effect to the
privileges listed in K.S.A. 60-426 through 436, and
amendment thereto, and any other privileges rec-
ognized by law.

(4) Evidence shall not be required to be ex-
cluded solely if the evidence is hearsay.

a
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(5) All parties may note, in the record, their
exceptions to any ruling or other action of the pre-
siding officer.

(6) If the presiding officer sustains an objection
to evidence or testimony, the party may make a
proffer of the excluded evidence. The presiding
officer may add other statements to clearly show
the character of the evidence, the form in which
the evidence was offered, and the objection and
the ruling made. Upon request, the excluded tes-
timony or evidence shall be marked and preserved
for the record upon appeal.

(7) Without notice to the parties and without
receiving a request from any party, the presiding
officer may take administrative notice of the
following:

(A) The Kansas water appropriation act and
other Kansas statutes;

(B) regulations promulgated by the chief
engineer;

(C) orders issued by or on behalf of the chief
engineer; and

(D) specific facts and propositions of general
knowledge that are so universally known or known
within the profession that they cannot reasonably
be the subject of dispute or that are capable of
immediate and accurate determination by using
easily accessible sources of indisputable accuracy.

(8) Upon reasonable notice to the parties and
the opportunity to contest and offer rebuttal evi-
dence, the presiding officer may also take admin-
istrative notice of any of the following;

(A) Scientific or technical matters within the
DWR’s specialized knowledge;

(B) the record of other proceedings before the
DWR; and

(C) codes and standards that have been adopted
by an agency of the United States, the state of
Kansas, or any other state or by a nationally rec-
ognized organization or association.

(r) The hearing and all prehearing conferences
shall be electronically recorded at the expense of
the Kansas department of agriculture (KDA).

(1) Copies of electronic recordings may be ob-
tained from the DWR. Written transcripts of the
recording shall be available by request, and the
requestor shall pay the cost of transcription.

(2) The DWR shall hire and pay for a court
reporter if deemed necessary by the presiding of-
ficer for the presiding officer’s use or for the pres-
ervation of testimony for later use in a court pro-
ceeding. Written transcripts shall be obtained
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directly from the court reporter at the requestor’s
expense.

(s) If the chief engineer has not delegated au-
thority to the presiding officer to issue an order,
the presiding officer shall issue written recom-
mendations to the chief engineer after the record
of the hearing is closed.

(1) The recommendations shall be signed by
the presiding officer and shall contain a statement
of the recommended decision and the facts and
conclusions of law upon which the recommended
decision is based.

(2) The presiding officer shall serve the original,
signed recommendations on the chief engineer
and a copy of the recommendations on each party
and on its counsel of record, if any, in the manner
specified in this regulation.

(3) The recommendations shall state that the
parties have at least 15 days after service in which
to provide written comments to the chief engineer
and shall contain a certificate of service. After the
record of the hearing is closed, no party may sub-
mit additional evidence unless specifically per-
mitted to do so by the presiding officer in advance
of the submission. In order to receive permission
to submit additional evidence, the party shall file
a written request with the presiding officer, in ad-
vance, with a copy to each other party. Each other
party shall be given a reasonable chance to re-
spond to the request to submit additional infor-
mation. If additional evidence is allowed, each
other party shall be allowed a reasonable oppor-
tunity to rebut the additional evidence submitted.

(4) All comments submitted within the speci-
fied time frame shall be considered by the chief
engineer before issuing an order.

(5) The order shall state that it is subject to
review by the secretary of agriculture pursuant to
K.S.A. 82a-1901, and amendments thereto.

(t) An order shall be issued by the chief engi-
neer or, if so authorized, the presiding officer af-
ter the record of the hearing is closed.

(1) The order shall be signed by the chief en-
gineer or the presiding officer and shall contain a
statement of the relevant law and the facts upon
which the decision is based.

(2) The order shall be served on each party or
its counsel of record in the manner specified in
these regulations and shall contain a certificate of
service.

(3) If the presiding officer made recommen-
dations to the chief engineer, the order shall state
which recommendations, if any, have been ac-
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cepted by the chief engineer. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 2008 Supp.
82a-708b, 82a-711, 82a-718, 82a-737, 82a-770,
82a-1038, and 82a-1901; effective March 20,
2009.)

Article 16.—FLEX ACCOUNT

5-16-1. Definitions. The terms and defi-
nitions in this regulation shall apply to this article
and to K.S.A. 82a-736, and amendments thereto,
unless the context clearly requires otherwise. (a)
“Subdivision or subdivisions of the place of use
for the base water right” means one or more por-
tions of the authorized place of use under the base
water right that are identifiable and completely
circumscribed by the boundaries of place of use
for the base water right.

(b) “Water conservation” means conservation
by means of actual physical changes in a water
distribution system or management practices that
improve water use efficiency, which shall include
one or more of the following:

(1) Conversion from flood irrigation to center
pivot irrigation with a nozzle package designed to
improve water use efficiency;

(2) conversion to subsurface drip irrigation;

(3) removal of an end gun, resulting in a signif-
icant reduction in the number of irrigated acres;
or

(4) enrollment of the base water right in the
water right conservation program, the conserva-
tion reserve program, or any other multiyear wa-
ter conservation program approved by the chief
engineer. (Authorized by K.S.A. 82a-706a; imple-
menting K.S.A. 2012 Supp. 82a-736; effective
Oct. 11, 2002; amended Jan. 6, 2006; amended,
T-5-8-29-11, Aug. 29, 2011; amended Dec. 16,
2011; amended June 21, 2013.)

5-16-2. (Authorized by K.S.A. 82a-706a; im-
plementing K.S.A. 2001 Supp. 82a-708a(d), as
amended by L. 2002, Ch. 181, § 21; effective Oct.
11, 2002; revoked June 21, 2013.)

5-16-3. Establishing a multiyear flex ac-
count. (a) A multiyear flex account shall be estab-
lished by filing an application for a multiyear flex
account and a term permit on a form prescribed
by the chief engineer. Each application shall meet
the following requirements:

(1) Except as specified in subsection (e), a sep-
arate application shall be filed for each water right
and each point of diversion for which the owner
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desires to establish a multiyear flex account. Each
application shall be accompanied by the appro-
priate filing fee;

(2) be date-stamped showing the date the ap-
plication was filed with the chief engineer;

(3) indicate the five consecutive calendar years
that are to be designated as the multiyear flex ac-
count period; and

(4) indicate whether the multiyear flex account
period will commence with the year in which the
application is made if filed before October 1, or
with the next calendar year after the calendar year
in which the application is filed.

(b) Before any application to establish a multi-
year flex account and a term permit will be ac-
cepted for filing, the application shall be signed
by at least one owner of the water right or an
authorized agent of an owner of the water right.

(c) Before the multiyear flex account can be es-
tablished or the term permit approved, all of the
water rights owners, or an authorized agent of the
owners, shall verify upon oath or affirmation that
the statements contained in the application are
true and complete.

(d) If one or more owners refuse to sign the
application or if a written request is filed by one
or more of the owners to withdraw their signa-
tures from the application before the application
is approved, the application shall be dismissed.

(e) A single application to establish a multiyear
flex account and apply for a term permit shall be
filed in the following situations:

(1) Multiple water rights authorize the diver-
sion of water from a single point of diversion that
diverts water to an identical place of use.

(2) Multiple points of diversion are authorized
by the chief engineer to divert water through a
single water flowmeter before going to an iden-
tical place of use.

(f) The multiyear flex account shall not be es-
tablished and the term permit to exercise the mul-
tiyear flex account shall not be valid until both
have been approved by the chief engineer. (Au-
thorized by K.S.A. 82a-706a; implementing K.S.A.
2012 Supp. 82a-736; effective Oct. 11, 2002;
amended, T-5-8-29-11, Aug. 29, 2011; amended
Dec. 16, 2011; amended June 21, 2013.)

3-16-4. Conditions on the term permit.
(a) The place of use authorized by a term permit
shall be identical to the place or places of use au-
thorized by the base water right or rights or a sub-
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division or subdivisions of the place of use for the
base water right.

(b) The types of use authorized by a term per-
mit shall be limited to the types of use authorized
by the base water right or rights.

(c) The rate of diversion authorized by a term
permit shall not exceed the maximum instanta-
neous rate of diversion authorized by the base wa-
ter right or rights. (Authorized by K.S.A. 82a-
706a; implementing K.S.A. 2012 Supp. 82a-736;
effective Oct. 11, 2002; amended June 21, 2013.)

3-16-5. (Authorized by K.S.A. 82a-706a; im-
plementing K.S.A. 2010 Supp. 82a-736, as
amended by L. 2011, ch. 89, sec. 28; effective Oct.
11, 2002; amended Jan. 6, 2006; amended, T-5-8-
29-11, Aug. 29, 2011; amended Dec. 16, 2011;
revoked June 21, 2013.)

5-16-6. Multiyear flex accounts and
term permits. (a) The duration of the multiyear
flex account and term permit shall be five consec-
utive calendar years.

(b) If water use records for a base water right
are inadequate to accurately determine actual wa-
ter use during any calendar year in the period
used to determine the base average usage, then
the actual water use for that calendar year shall
be deemed to be zero.

(c) There shall be no carryover of unused quan-
tities of water from one multiyear flex account or
term permit to another multiyear flex account or
term permit.

(d) No multiyear flex account shall be allowed
if the multiyear flex account is inconsistent with
the provisions of any intensive groundwater use
control area created pursuant to K.S.A. 82a-1036
through K.S.A. 82a-1040, and amendments
thereto, or any local enhanced management area
created pursuant to K.S.A. 82a-1041, and amend-
ments thereto.

(e) Water flowmeters shall be required under
all multiyear flex account term permits and shall
meet all of the following requirements:

(1) A water flowmeter meeting the require-
ments of the chief engineer shall be installed on
each point of diversion authorized by the base wa-
ter right.

(2) Each water flowmeter and the measuring
chamber shall be sealed to the diversion works in
a manner to ensure that the flowmeter and the
measuring chamber can not be removed and rein-
stalled without breaking the seal.

(3) Each water flowmeter register shall be
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sealed in a manner to ensure that the register can
not be manipulated without breaking the seal.

(4) Each replacement of a water flowmeter dur-
ing the duration of a multiyear flex account shall
be equipped with an anti-reverse-flow
mechanism.

(f) Only an entire water right, or a portion of a
water right that has been formally divided, may be
deposited in a multiyear flex account. Nothing in
this subsection shall prevent a multiyear flex ac-
count term permit from authorizing a subdivision
of the place of use for the base water right as the
place of use for the multiyear flex account.

(g) All water diverted pursuant to a term permit
and the base water rights associated with the term
permit shall be counted against the quantity of
water deposited in the multiyear flex account.
(Authorized by K.S.A. 82a-706a; implementing
K.S.A. 2012 Supp. 82a-736; effective Oct. 11,
2002; amended June 21, 2013.)

5-16-7. Conditions under which a base
water right may be exercised. Each term per-
mit approved by the chief engineer pursuant to
K.S.A. 82a-736, and amendments thereto, shall
include the condition that if the term permit can
no longer be exercised because of an order issued
by the chief engineer, including an intensive
groundwater use control area order, a minimum
desirable streamflow order, or an order to admin-
ister water rights to prevent impairment, then any
base water right may be exercised to the extent
that all of the following conditions are met: (a)
The base water right is in priority, including pri-
ority with respect to any established minimum de-
sirable streamflow.

(b) The annual quantity of water authorized by
the base water right has not been diverted during
that calendar year.

(c) The five-year quantity authorized by the
term permit has not been completely used.

(d) The use of water under the base water right
does not impair water rights senior to the base
water right. (Authorized by K.S.A. 82a-706a; im-
plementing K.S.A. 2012 Supp. 82a-736; effective
Oct. 11, 2002; amended June 21, 2013.)

Article 17—WATER BANKING

5-17-2. Application to deposit a water
right into a water bank or withdraw a deposit.
(a) Each water right owner proposing to deposit
all or a portion of a water right into a water bank
shall complete an application on a form prescribed
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by the water bank and approved by the chief en-
gineer. The application shall be filed with the wa-
ter bank on or before April 1 of the year in which
the deposit will be made. A water right, or a por-
tion of a water right, may be deposited only in
increments of full calendar years. A water right
shall not be eligible for deposit if water use oc-
curred under the water right, or a portion of the
water right, at any time from January 1 through
March 31 of the year in which the deposit will be
made. The application shall contain the following
information concerning the water right, or portion
of the water right, that is proposed to be
deposited:

(1) The file number of the water right to be
deposited;

(2) if the water right is a vested right or an ap-
propriation right that has been certified by the
chief engineer, specification of that status;

(3) the hydrologic unit from which the water
right is authorized to withdraw water;

(4) the calendar years during which the water
right will be on deposit. This period shall not ex-
ceed five years; and

(5) any CRP contracts that were in effect for
any part of the representative past period.

(b) A water right may be withdrawn from de-
posit only if both of the following conditions are
met:

(1) The water right has not been leased in whole
or part.

(2) An application to withdraw the water right
from deposit is made before July 1 of the calendar
year for which the deposit has been made. With-
drawal of a water right during one calendar year
also shall withdraw the water right from deposit
in any subsequent years for which the water right
may have been deposited. (Authorized by K.S.A.
2009 Supp. 82a-769; implementing K.S.A. 2009
Supp. 82a-763, K.S.A. 2009 Supp. 82a-764, and
K.S.A. 2009 Supp. 82a-769; effective Aug. 13,
2004; amended May 21, 2010.)

Article 20.—INTENSIVE GROUNDWATER
USE CONTROL AREA

5-20-1. Intensive groundwater use con-
trol area; public hearings. (a) In any case in
which the chief engineer initiates proceedings for
the designation of an intensive groundwater use
control area (IGUCA), an independent hearing
officer shall be appointed by the chief engineer.
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The independent hearing officer shall meet the
following requirements:

(1) Not have been an employee of the depart-
ment of agriculture for at least five years before
the appointment;

(2) be admitted to practice law in this state; and

(3) be knowledgeable by training and experi-
ence in water law and administrative procedure.

(b)(1) The independent hearing officer shall
conduct one or more public hearings to determine
whether both of the following conditions are met:

(A) One or more of the circumstances speci-
fied in K.S.A. 82a-1036, and amendments thereto,
exist.

(B) The public interest requires that one or
more corrective control provisions should be
adopted.

(2) Ifboth of the conditions in paragraph (b)(1)
are met, the independent hearing officer shall rec-
ommend the boundaries of the IGUCA.

(c) At the public hearing specified in subsec-
tion (b), all of the following requirements shall be
met:

(1) Documentary and oral evidence shall be
taken, and a full and complete record of the public
hearing shall be kept.

(2) The division of water resource’s (DWR’s)
staff shall make a proffer of the records of the
division pertaining to the proposed IGUCA and
may present background, hydrologic, and other
information and an analysis of that information,
concerning the area in question.

(3) The DWR’s proffer and any other DWR
presentations shall be heard first, unless the hear-
ing officer determines that a different order of
presentation will facilitate the conduct of the
hearing.

(4) If any part of the proposed IGUCA is
within the boundaries of a groundwater manage-
ment district (GMD), a representative of that
GMD shall be allowed to present the GMD’s own
data, analysis, comments, provisions of the
GMD’s revised management plan, regulations,
and recommendations at any public hearing.

(5) Each person shall be allowed to give an oral
statement under oath or affirmation or to present
documentary evidence, including a signed written
statement.

(6) At the end of the public hearing, a reason-
able opportunity for any person to submit oral or
written comments concerning the matters pre-
sented may be allowed by the hearing officer.

(7) The hearing shall be conducted according
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to the procedure specified in K.A R. 5-14-3a. The
hearing officer shall have the discretion to use a
different procedure if it facilitates the conduct of
the hearing.

(8) The independent hearing officer shall make
the following findings of fact:

(A) Whether one or more of the circumstances
specified in K.S.A. 82a-1036, and amendments
thereto, exist; and

(B) whether the public interest requires that
one or more corrective control provisions should
be adopted.

(9) The independent hearing officer shall
transmit the findings to the chief engineer.

(d) The proceeding shall be concluded if the
independent hearing officer finds that at least one
of the following conditions is met:

(1) None of the circumstances specified in
K.S.A. 82a-1036, and amendments thereto, exist.

(2) The public interest does not require that
any corrective control provisions should be
adopted.

(e) The procedure specified in subsection (f)
shall be followed by the chief engineer if the in-
dependent hearing officer meets all of the follow-
ing conditions:

(1) Finds that one or more of the conditions
specified in K.S.A. 82a-1036, and amendments
thereto, exist;

(2) finds that public interest requires that any
one or more corrective control provisions should
be adopted; and

(3) recommends the boundaries of the pro-
posed IGUCA.

(f) If the independent hearing officer makes
the findings and recommendation specified in
subsection (e), one or more public hearings shall
be conducted by the chief engineer to determine
the following:

(1) What the goals of the IGUCA should be;

(2) what corrective control provisions should
be adopted; and

(3) what the final boundaries of the IGUCA
should be.

After the hearing, the order described in K.S.A.
82a-1038, and amendments thereto, shall be is-
sued by the chief engineer. The chief engineer’s
order shall include the independent hearing offi-
cer’s findings of fact.

(g) Notice of the public hearings held by the
independent hearing officer shall be given by reg-
ular mail and by publication, as specified in K.S.A.
82a-1037 and amendments thereto. (Authorized
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by K.S.A. 82a-706a; implementing K.S.A. 74-
510a, K.S.A. 82a-1036, K.S.A. 82a-1037, and
K.S.A. 2008 Supp. 82a-1038; effective Sept. 18.
2009.)

5-20-2. Formal review of intensive
groundwater use control area orders. (a) For
each intensive groundwater use control area (IG-
UCA) designated by order of the chief engineer
before July 1, 2008, pursuant to K.S.A. 82a-1038
and amendments thereto, a public hearing to re-
view the designation shall be conducted by the
chief engineer within seven years of the effective
date of this regulation. A subsequent review of the
designation shall occur within 10 years after the
previous public review hearing or more frequently
as determined by the chief engineer.

(b) For each IGUCA designated by order of
the chief engineer on or after July 1, 2008, a public
hearing to review the designation shall be con-
ducted by the chief engineer within seven years
after the order is final. A subsequent review of the
designation shall occur within 10 years after the
previous public review hearing or more frequently
as determined by the chief engineer.

(c) Upon the request of a petition signed by at
least five percent of the affected water users in an
IGUCA designated by order of the chief engineer,
a public review hearing to review the designation
shall be conducted by the chief engineer. This re-
quested public review hearing shall not be con-
ducted more frequently than every four years.

(d) Written notice of a public review hearing
shall be given to each person holding a water right
in the affected area. Notice of the hearing shall be
given by publication in a newspaper or newspa-
pers of general circulation within the affected area
at least 30 days before the date set for the hearing.
The notice shall indicate the reason for the hear-
ing and shall specify the time and place of the
hearing. At the public review hearing, documen-
tary and oral evidence shall be taken, and a full
and complete record of the public review hearing
shall be kept.

(e) The following shall be considered by the
chief engineer at the public review hearing:

(1) Whether one or more of the circumstances
specified in K.S.A. 82a-1036, and amendments
thereto, exist; and

(2) whether the public interest requires that
the IGUCA designation be continued. The state
shall have the burden of proving the need for con-
tinuance of the IGUCA designation.
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(f) Based on the review specified in subsection
(e), one of the following actions shall be taken by
the chief engineer:

(1) Continue the IGUCA with its original or
current corrective control provisions;

(2) reduce the restrictions imposed by one or
more corrective control provisions within the
scope and goals specified in the original IGUCA
order;

(3) reduce the IGUCA boundaries;

(4) increase any allocations within the IGUCA;

(5) address any other issues that have been
identified in the review; or

(6) revoke the IGUCA order and implement
alternative measures, if necessary, to address the
water issues in the affected areas.

(g) If, as a result of the review specified in sub-
section (e), the chief engineer determines that the
restrictions imposed by current corrective control
provisions may need to be increased or additional
corrective control provisions may be needed, a
hearing shall be conducted by the chief engineer
according to K.A.R. 5-14-3a.

(h) If, as a result of the review specified in sub-
section (e), the chief engineer determines that the
boundaries of the IGUCA may need to be in-
creased, a new IGUCA proceeding shall be initi-
ated by the chief engineer pursuant to K.A.R. 5-
20-1.  (Authorized by K.S.A. 82a-706a;
implementing K.S.A. 82a-706 and K.S.A. 82a-
1036; effective Sept. 18, 2009.)

Article 21.—WESTERN KANSAS
GROUNDWATER MANAGEMENT
DISTRICT NO. 1

53-21-4. Safe yield. (a) Except as specified
in subsection (c), the district shall be closed to
new appropriations of water in the portions of the
unconsolidated aquifers commonly known as the
Ogallala formation and the Niobrara formation
that are located within the district.

(b) The approval of each application for a
change in the point of diversion shall be subject
to the following requirements, if the diversion
works have not been completed under the original
approved application:

(1) The proposed appropriation, when added to
the vested rights, prior appropriation rights, and
earlier priority applications, shall not exceed the
allowable safe yield amount for the area included
within a two-mile-radius circle, which is approxi-
mately 8,042 acres, of the proposed well.

(2) For the purpose of analysis, all vested rights,
certificates, permits, and prior unapproved appli-
cations shall be considered to be fully exercised,
and all limitation clauses listed on permits to ap-
propriate water and certificates shall be consid-
ered to be in force.

(3) In the case of an application for change in
the point of diversion referred to in subsection
(b), each application and water right with a pri-
ority earlier than the priority established by the
filing of the application for change shall be in-
cluded in the analysis.

(4) The allowable annual safe yield amount shall
be calculated using the following formula:

Q=AR
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Q = the allowable annual safe yield amount in
acre-feet per year

A = area of consideration, within a two-mile-
radius circle, approximately 8,042 acres

R = average annual recharge of 0.5 inches per
year

(5) If part of the radial area is located outside
the district boundary, that part shall be included
in the depletion analysis only if the chief engineer
determines that hydraulically connected ground-
water exists in that portion of the area outside the
district. A part of the area of consideration lying
outside the state of Kansas shall not be included
in the analysis.

(6) If wells authorized under a vested right, a
certified water right, or a permit to appropriate
water are divided by the circumference of the ra-
dial area, the authorized quantity of water shall be
assigned to each well. If specific quantities are not
authorized for each well, a proportional amount
shall be assigned to each well.

(c) This regulation shall not apply to the
following:

(1) Domestic use;

(2) temporary permits and term permits; and

(3) a new application filed to appropriate
groundwater in any area of the district not within
an intensive groundwater use control area, meet-
ing all of the following criteria:

(A) The sum of the annual quantity requested
by the proposed appropriation and the total an-
nual quantities authorized by prior permits al-
lowed because of an exemption pursuant to this
subsection does not exceed 15 acre-feet in a two-
mile-radius circle surrounding the proposed point
of diversion.
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(B) Well spacing criteria in the area have been
met.

(C) The approval of the application does not
authorize an additional quantity of water out of an
existing authorized well with a nondomestic per-
mit or water right that would result in a total com-
bined annual quantity of water authorized from
that well in excess of 15 acre-feet.

(D) All other criteria for approving a new ap-
plication to appropriate water at that location have
been met.

(d) Exceptions to this regulation may be
granted on an individual basis by recommendation
by the board in conjunction with the approval of
the chief engineer. The applicant may be required
by the board to submit information necessary in
order to make the determination. (Authorized by
K.S.A. 82a-706a and K.S.A. 2009 Supp. 82a-1028;
implementing K.S.A. 82a-706, K.S.A. 82a-708b,
and K.S.A. 2009 Supp. 82a-1028; effective May
23, 1994; amended Sept. 22, 2000; amended April
15, 2011.)

Article 22.—EQUUS BEDS
GROUNDWATER MANAGEMENT
DISTRICT NO. 2

3-22-4a. Water flowmeter requirement.
Each nondomestic, nontemporary well meeting
any of the following conditions shall be equipped
with a water flowmeter that meets or exceeds the
requirements of K.A.R. 5-22-4: (a) A well oper-
ated under the authority of an approval of appli-
cation issued on or after September 1, 1987;

(b) a well operated under the approval of an
application for change in the place of use, the
point of diversion, or the use made of the water,
or any combination of these, filed after September
1, 1987;

(c) a well that meets the standards for being a
standby well as specified in K.A.R. 5-22-1;

(d) a well for which a certificate of appropria-
tion was issued on or after July 1, 1995;

(e) a well not equipped with a water flowmeter
before December 31, 2010. Each such well shall
be equipped with a water flowmeter that meets
or exceeds the requirements of K.A.R. 5-22-4,
pursuant to the following schedule:

(1) On or before December 31, 2012, each well
in the northeast quarter of every section located
within the district boundaries;

(2) on or before December 31, 2013, each well

in the southeast quarter of every section located
within the district boundaries;

(3) on or before December 31, 2014, each well
in the southwest quarter of every section located
within the district boundaries; and

(4) on or before December 31, 2015, each well
in the northwest quarter of every section located
within the district boundaries; or

(f) a well for which the board determines it is
necessary to have a water flowmeter to ensure any
of the following:

(1) The accuracy of reported water use;

(2) compliance with the terms, conditions, and
limitations of the water right, approval of appli-
cation, or approval of change; or

(3) nonimpairment of other water rights. (Au-
thorized by and implementing K.S.A. 2010 Supp.
82a-1028; effective Jan. 10, 2003; amended Aug.
5, 2011.)

5-22-4d. Water flowmeter installation
procedures. (a) If installation of a water flow-
meter is required by the board, the owner of the
approval of application or the water right shall be
notified of the requirement in writing.

(b) A water flowmeter shall be installed on a
new or replacement point of diversion within 30
days after the point of diversion is operational, or
before the diversion of water, whichever occurs
first.

(c) Unless otherwise specified by the board, a
water flowmeter shall be installed on an existing
point of diversion within 30 days of the issuance
of the water flowmeter order by the district, or
before the diversion of water, whichever occurs
first.

(d) An extension of time to install the water
flowmeter may be granted by the board, or the
board’s designee, if a request for an extension of
time is filed with the district before the expiration
of the time to install the water flowmeter and one
of the following conditions is met:

(1) The water right owner has a contract with a
vendor to install a water flowmeter, but the ven-
dor cannot complete the installation within the
time allowed.

(2) Weather, site conditions, or other conditions
beyond the control of the owner prevent the water
flowmeter from being installed within the time
allowed.

(3) The owner demonstrates any other reason
constituting good cause why the water flowmeter
cannot be installed within the time allowed and
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that granting an extension of time will not be ad-
verse to the public interest.

(e) The water right owner shall notify the dis-
trict within 30 days after the required water flow-
meter is installed. The notification shall be sub-
mitted on a form prescribed by the board, or the
board’s designee.

(f) An inspection of the water flowmeter instal-
lation may be made by the board, or the board’s
designee, to determine if the water flowmeter has
been properly installed in accordance with the
requirements of K.A.R. 5-22-4, KA. R. 5-22-4a,
and K.A.R. 5-22-4b.

(g) If an inspection is made by the board or the
board’s designee, the owner shall be notified by
the board, or the board’s designee, of the results
of the inspection in writing. (Authorized by and
implementing K.S.A. 82a-706a and K.S.A. 2010
Supp. 82a-1028; effective Nov. 12, 2004;
amended Aug. 5, 2011.)

5-22-7. Safe yield. (a) Except as specified
in subsection (b), the approval of each application
for a change in the point of diversion, term permit,
and permit to appropriate water for beneficial use
shall be subject to the following requirements:

(1) The sum of prior appropriations shall in-
clude all of the following:

A) The proposed application;

) vested rights;

) appropriation rights;

) term permits;

) earlier priority applications; and

(F) baseflow nodes.

The sum of prior appropriations shall not ex-
ceed the allowable safe-yield amount for the area
of consideration. The non-consumptive use of
groundwater previously authorized by the chief
engineer shall be excluded from the sum of prior
appropriations.

(2) The quantity authorized on all prior permits,
certificates, and vested rights, the quantity re-
quested on prior applications, and the quantities
allocated to baseflow nodes shall be used to cal-
culate the sum of prior appropriations and base-
flow allocations.

(3) All conditions and limitation clauses listed
on all prior appropriations and applications in the
area of consideration shall be considered in effect.

(4) The baseflow allocation for baseflow nodes
shall be calculated using the formula Qa = T/N

where:

(
(
(
(
(

(A) Qa is the baseflow allocation per baseflow
node in acre-feet per year;

(B) T is the total baseflow allocation for a reach
of a stream in acre-feet per calendar year. T is the
average of the 12 calendar months’ daily flow val-
ues in cubic feet per second that were equaled or
exceeded 90 percent of the time during a specif-
ically designated hydrologically significant period
of record, times a factor of 724; and

(C) N is the number of baseflow nodes estab-
lished on a stream or reach of a stream. Nodes are
located at the upstream end of the watercourse
reach and thereafter at the intersection of the
channel of a watercourse and an arc of a 1,320
foot-radius circle whose center is located on the
previously established baseflow node.

(5) The allowable safe-yield amount shall be
calculated using the formula S = A x K where:

(A) S is the allowable safe-yield amount in acre-
feet per year;

(B) A is the area of consideration; and

(C) K is an aquifer recharge value in feet.
Everywhere in the district, except in McPherson
county, K is equal to 0.5 feet per year. In Mc-
Pherson county, K is a constant equaling 0.25 feet
per vear. K is calculated by multiplying the re-
charge percentage, which is 10 percent in Mc-
Pherson county and 20 percent for the rest of the
district, times the average annual precipitation of
2.5 feet per year.

(6) When evaluating an application for a change
in the point of diversion, each application with a
priority earlier than the priority established by the
filing of the application of change shall be in-
cluded in the safe-yield analysis.

(7) If the perimeter of the area under consid-
eration intersects a group of wells authorized un-
der prior applications, permits, certificates, or
vested rights, a reasonable quantity of water shall
be assigned to each well based upon the best avail-
able information.

(b) The following shall not be subject to this
regulation:

(1) An application to appropriate groundwater
in an area not closed by regulation or intensive
groundwater use control area order by the chief
engineer to new non-domestic, non-temporary

ermits and term permits for five or fewer years,
if all of the following conditions are met:

(A) The annual quantity of water requested in
the application does not exceed 15 acre-feet;

(B) the sum of the annual quantity of water re-
quested in the application and the total annual
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quantities of water authorized by prior approvals
of applications allowed because of an exemption
pursuant to this regulation does not exceed 45
acre-feet in a two-mile-radius circle surrounding
the proposed point of diversion;

(C) the approval of the application does not au-
thorize an additional quantity of water out of an
existing authorized point of diversion with a non-
domestic approval of application or water right
that would then authorize a total combined annual
quantity of water from that point of diversion in
excess of 15 acre-feet;

(D) the approval of the application does not au-
thorize an additional quantity of water to be used
on a currently authorized non-domestic place of
use in excess of 15 acre-feet;

(E) the approval of the application does not au-
thorize an additional quantity of water to be
pumped through a common distribution system
in excess of 15 acre-feet;

(F) the application meets the well spacing cri-
teria in K.A.R. 5-22-2; and

(G) the application meets the requirements of
all other applicable regulations in effect when the
application is filed;

(2) an application for a non-consumptive use of
groundwater;

(3) an application for change in point of diver-
sion, if the following conditions are met:

(A) The diversion works were completed 300
feet or less from the originally authorized point of
diversion and within 150 feet of the location ap-
proved by the chief engineer; and

(B) a notice of completion was timely filed with
the chief engineer under the original approval of
application;

(4) an application requesting only an additional
rate of diversion on an existing well, if the ap-
proval of the application meets the following
requirements:

(A) Is limited to the maximum annual quantity
of water authorized by a prior certified, vested, or
appropriation right; and

(B) contains both of the following require-
ments:

(i) The approved application for additional rate
shall be dismissed if the prior certified, vested, or
appropriation right is dismissed and terminated;
an

(ii) the approved or certified maximum annual
quantity of water shall be reduced in an amount
equal to any subsequent reduction in the maxi-

mum annual quantity of water authorized by the
prior certified, vested, or appropriation right;

(5) an application for a standby well;

(6) an application for a bank storage well only
to the extent that the bank storage well is with-
drawing bank storage water; and

(7) an application for an aquifer storage and re-
covery well. (Authorized by and implementing
K.S.A. 82a-706a and K.S.A. 2008 Supp. 82a-1028;
effective May 1, 1983; amended Oct. 15, 1990;
amended March 7, 1994; amended Nov. 12, 2004;
amended May 14, 2010.)

Article 25.—BIG BEND GROUNDWATER
MANAGEMENT DISTRICT NO. 5

5-25-5. Water flowmeter requirements.
Each non-domestic well, except any well author-
ized by a temporary permit, shall be equipped
with a water flowmeter. Each water flowmeter re-
quired by the board shall meet or exceed the spec-
ifications in K.A.R. 5-1-4 through 5-1-12. (Au-
thorized by and implementing K.S.A. 82a-706a
and K.S.A. 2009 Supp. 82a-1028; effective May 1,
1980; amended May 1, 1985; amended April 19,
1996; amended Oct. 31, 2003; amended Nov. 19,
2010.)

5-25-15. Exemptions for up to 15 acre-
feet of groundwater. Except as specified in sub-
sections (b) and (c), an application to appropriate
groundwater for up to 15 acre-feet of water shall
be approved if all of the conditions in subsection
(a) are met.

(a) (1) The sum of the annual quantity of water
requested by the new application and the total
annual quantities authorized by prior approvals of
applications because of an exemption pursuant to
this regulation does not exceed 15 acre-feet in a
one-mile-radius circle surrounding the proposed
point of diversion.

(2) The application meets the spacing criteria
set forth in K.A.R. 5-25-2.

(3) The approval of an application will not au-
thorize an additional quantity of water from an
existing non-domestic vested right, permit, or wa-
ter right that would result in a total combined an-
nual quantity of water authorized from the point
of diversion in excess of 15 acre-feet.

(4) The applicant demonstrates that approval of
up to 15 acre-feet of water will not impair existing
water rights or permits to appropriate water for
beneficial use and will not prejudicially and un-
reasonably affect the public interest.
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(5) All requirements of K.S.A. 82a-709 and
K.S.A. 82a-711, and amendments thereto, and
K.AR. 5-3-1 and K.A.R. 5-3-1b for processing a
new application to appropriate water have been
met.

(b) Exemptions to approve a new application to
appropriate water in accordance with this regu-
lation shall not be approved if the exemption
would conflict with any provisions of an intensive
groundwater use control area order issued by the
chief engineer pursuant to K.S.A. 82a-1036
through K.S.A. 82a-1040, and amendments
thereto.

(c) In addition to meeting the conditions in sub-
section (a), each application to appropriate
groundwater for beneficial use shall meet the
requirements of subsection (d) if the application
includes a proposed point of diversion located
within the boundaries of any of the following
drainage basins as defined in K.A.R. 5-6-15:

(1) Rattlesnake Creek basin;

)
) Walnut Creek basin;

) Pawnee River basin; and
) Buckner Creek basin.

)

(1) The maximum annual quantity of water pro-
posed in the application shall be 15 acre-feet or
less.

(2) The proposed point of diversion shall meet
the spacing criteria provided in K.A.R. 5-25-2.

(3) The authorized quantity of an existing water
right shall be reduced, as provided in paragraph
(d)(7), to offset the annual quantity requested in
paragraph (d)(1), and the existing water right shall
divert water from the same source of water supply
that has a point of diversion located according to
either of the following:

(A) Within 3.5 miles of the proposed point of
diversion; or

(B) within a one-mile corridor of the major
stream segment designated for stream restoration
in the same basin of the proposed point of
diversion.

(4) The point of diversion proposed through an
offset shall not be closer to a stream than the point
of diversion reduced pursuant to paragraph (a)(3)
if the authorized well is within three miles of a
stream.

(5) All issues relating to the possible abandon-
ment of the offsetting water right shall be resolved
by the chief engineer before determining the an-

nual quantity of offset water that is available from
the existing water right.

(6) The approval of the application shall not au-
thorize an additional quantity of water to be used
on a currently authorized nondomestic place of
use.

(7) If the water right to be used as the offset
for the new appropriation is a water right author-
ized for irrigation use, the authorized quantity of
water needed to offset the new appropriation of
not more than 15 acre-feet of water shall be cal-
culated as follows:

(A) Step one.

(i) Multiply the net irrigation requirement for
the 50 percent chance rainfall for the county of
origin, as specified in K.A.R. 5-5-12, times the
maximum number of acres legally irrigated in any
one calendar year during the perfection period.
For vested rights, the acreage used shall be the
maximum acreage legally irrigated in any one cal-
endar year before June 28, 1945.

(ii) The calculation made in paragraph
(d)(7)(A)(Q) shall result in the maximum annual
quantity of water that could be changed to another
type of beneficial use if the entire water right were
changed pursuant to K.A.R. 5-5-9(a)(1).

(B) Step two.

(i) Divide the annual quantity of water desired
to be changed to the new beneficial use by the
maximum annual quantity of water that could be
changed if the entire water right were changed to
the new use.

(ii) The calculation made in paragraph
(d)(7)(B)(i) shall result in the percentage of the
entire reduced water right that will be changed to
the new use. The remaining percentage of the off-
setting water right may be retained by the owner
of the irrigation water right.

(C) Step three.

(i) Multiply the remaining percentage calcu-
lated in paragraph (d)(7)(B)(ii) times the total cur-
rently authorized quantity. The resulting product
shall be the annual quantity of water that may be
retained by the owner of the irrigation water right.

(ii) The portion of the authorized annual quan-
tity of water not retained by the irrigator as de-
scribed in paragraph (d)(7)(C)(i) shall be perma-
nently reduced from the authorized annual
quantity of the offsetting water right and used to
offset the new appropriation.

(8) If the water right to be used as the offset
for the new appropriation is an existing water right
authorized for non-irrigation use, the total net
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consumptive use of the offsetting water right after
the change and the new appropriation shall not
exceed the net consumptive use of the offsetting
water right before the change.

(9) The place of use authorized by the offsetting
water right for irrigation shall be reduced in pro-
portion to the reduction in the maximum annual
quantity of water as determined in paragraph
(d)(7)(A)(ii). The directions specified in K.A.R. 5-
5-11(b)(2)(B)(ii) shall be followed to determine
the number of acres that may be retained.

(e) After the application has been approved
pursuant to this regulation, no application to
change that water right shall be approved if that

approval would authorize the water use to be di-
verted from any other point of diversion author-
ized when the application is filed or to be used on
any other place of use authorized when the ap-
plication for change is filed.

(f) An application approved as an exemption
under this regulation shall not be leased or placed
in a water bank so that the approved water use
can be diverted at another location. (Authorized
by K.S.A. 82a-706a and K.S.A. 2009 Supp. 82a-
1028; implementing K.S.A. 82a-706, K.S.A. 82a-
706a, K.S.A. 2009 Supp. 82a-711, and K.S.A. 2009
Supp. 82a-1028; effective Oct. 31, 2003; amended
May 21, 2010.)
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Agency 7

Secretary of State

Articles
7-16. FEES.
7-23. VOTER REGISTRATION.
7-36. ABSENTEE AND ADVANCE VOTING.
7-41. KANSsAS UNIFORM ELECTRONIC TRANSACTIONS ACT.
7-46. PHOTOGRAPHIC IDENTIFICATION REQUIREMENTS.

Article 16.—FEES

7-16-1. Information and services fee. In
addition to any other fees specified in regulation
or statute, the fees prescribed in the secretary of
state’s “schedule of information and services
fees,” dated May 27, 2010 and hereby adopted by
reference, shall be charged by the secretary of
state. (Authorized by and implementing K.S.A.
2009 Supp. 75-438 and L. 2009, ch. 47, sec. 35;
effective, T-7-7-1-03, July 1, 2003; effective Oct.
10, 2003; amended Oct. 31, 2008; amended, T-7-
7-1-10, July 1, 2010; amended Sept. 10, 2010.)

Article 23.—VOTER REGISTRATION

7-23-4. Notice of places and dates of
registration. The notice regarding registration
required by K.S.A. 25-2310, and amendments
thereto, shall be published one time, at least 10
days before the date the registration books will be
open additional hours as provided in K.S.A. 25-
2311, and amendments thereto. If late hours are
not required, the notice shall be published one
time, at least 10 days before the date the registra-
tion books will be closed. The publication notice
shall be made in the following form:

“NOTICE OF PLACES AND DATES OF REGISTRATION

In compliance with the provisions of K.S.A. 25-2310, notice
is hereby given that the books for registration of voters will be
open at the following places during regular business hours:

Persons who apply for services at voter registration agencies
may register at the following places during regular business
hours:

* Beginning on the day of

additional hours of registration will be provided at the follow-
ing places:

At p-m. on the day of , , the
books for registration of voters will close and will remain closed
until the day of

A citizen of the United States who is 18 years of age or older,
or will have attained the age of 18 years at the next election,
must register before he or she can vote. Registration is open
until the close of business on the 21st day before the election.

When a voter has been registered according to law, the voter
shall remain registered until the voter changes name by mar-
riage, divorce or other legal proceeding or changes residence.
The voter may reregister in person, by mail or other delivery
when registration is open or the voter may reregister on elec-
tion day.

Application forms shall be provided by the county election
officer or the Secretary of State upon request. The application
shall be signed by the applicant under penalty of perjury.

In Witness Whereof I have hereunto set my hand and seal
this day of

County Election Officer
(SEAL)

* If late hours are not required, omit this paragraph.”

(Authorized by K.S.A. 25-2310; implementing
K.S.A. 25-2310 and K.S.A. 25-2311, as amended
by L. 2011, ch. 112, § 19; effective Jan. 1, 1972;
amended Jan. 1, 1974; amended May 1, 197§;
amended Sept. 24, 1990; amended Jan. 3, 1997,
amended Feb. 24, 2012.)

7-23-14. Assessing documents submit-
ted as evidence of United States citizenship.
(a) In assessing documents submitted as evidence
of United States citizenship, each election officer
shall consider the following factors: first name,
middle name or initial, surname, date of birth,
place of birth, and sex.

(1) The first name and the middle name or in-
itial, if provided, shall be consistent with the in-
formation provided on the person’s application for
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voter registration. Hyphenated names shall be
permitted if not inconsistent with the information
provided on the person’s application for voter
registration.

(2) If the name on the document is inconsistent
with the applicant’s name as it appears on the ap-
plication for voter registration, the election officer
shall perform the following:

(A) Ask the applicant for a second, government-
issued document confirming the voter’s current
name;

(B) if the applicant is unable or unwilling to
provide a second, government-issued document,
allow the applicant to sign an affidavit pursuant to
K.S.A. 25-2309(q) and amendments thereto, stat-
ing the inconsistency related to the applicant’s
name and swearing under oath that, despite the
inconsistency, the applicant is the individual re-
flected in the document provided as evidence of
citizenship; and

(C) if the applicant is either unable or unwilling
to provide a second, government-issued docu-
ment and refuses to sign an affidavit, inform the
applicant of the applicant’s right to appeal to the
state election board, pursuant to K.S.A. 25-
2309(m) and amendments thereto.

(3) The date of birth indicated on the document
submitted as evidence of United States citizenship
shall match the date of birth provided on the ap-
plication for voter registration. If the dates of birth
are inconsistent, the election officer shall inform
the applicant of the applicant’s right to appeal to
the state election board, pursuant to K.S.A. 25-
2309(m) and amendments thereto.

(4) If the place of birth is indicated on the doc-
ument submitted as proof of United States citi-
zenship, the place of birth may be used to assess
the applicant’s status as a United States citizen. If
the document does not contain a place of birth,
this fact shall not result in an unsatisfactory
assessment.

(5) If the sex indicated on the document does
not match the sex indicated on the application for
the voter registration, the election officer shall
perform the following:

(A) Ask the applicant for a second, government-
issued document confirming the voter’s sex;

(B) if the applicant is unable or unwilling to
provide a second, government-issued document,
allow the applicant to sign an affidavit pursuant to
K.S.A. 25-2309(q) and amendments thereto, stat-
ing the inconsistency related to the applicant’s sex
and swearing under oath that, despite the incon-

sistency, the applicant is the individual reflected
in the document provided as evidence of citizen-
ship; and

(C) if the applicant is unable or unwilling to
provide a second, government-issued document
and refuses to sign an affidavit, inform the appli-
cant of the applicant’s right to appeal to the state
election board, pursuant to K.S.A. 25-2309(m)
and amendments thereto.

(6) If a document submitted as evidence of
United States citizenship contains an expiration
date and this date has passed when the document
is submitted for purposes of voter registration, the
document shall nonetheless be considered in as-
sessing qualifications to register to vote.

(b) If an applicant for voter registration fails to
submit evidence of United States citizenship be-
fore the deadline to register to vote before an
election, the applicant may submit a valid citizen-
ship document by mail or personal delivery to the
county election office by the close of business on
the day before the election or a valid citizenship
document by electronic means before midnight
on the day before the election. “Electronic
means” shall include facsimile, electronic mail,
and any other electronic means approved by the
secretary of state. For each document received in
accordance with this subsection, the county elec-
tion officer shall perform the following:

(1) Accept and assess the citizenship document;

(2) add the applicant’s name to the voter reg-
istration list as a registered voter; and

(3) if practicable, include the registrant’s name
in the poll book for the upcoming election. If poll
books have already been printed, the county elec-
tion officer shall, if practicable, communicate the
registrant’s name to the appropriate polling place
with instructions to allow the registrant to vote a
regular ballot. If the registrant’s name is not com-
municated to the election board at the appropriate
polling place by the county election officer before
the opening of the polls on election day, the reg-
istrant shall be allowed to cast a provisional ballot.
If any applicant to whom this subsection applies
fails to submit satisfactory evidence of United
States citizenship in accordance with this subsec-
tion and the applicant casts a provisional ballot,
the ballot shall not be counted.

(c) If any registered voter is removed from the
voter registration list for any reason consistent
with federal or state law and the person submits
a new application for voter registration, the per-
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son’s evidence of United States citizenship shall
be assessed.

(d) Each person who meets all of the following
conditions shall submit evidence of United States
citizenship:

(1) The person was registered to vote before
January 1, 2013 and was therefore deemed to have
provided satisfactory evidence of United States
citizenship pursuant to K.S.A. 25-2309(n), and
amendments thereto.

(2) The person has been removed from the
voter registration list for any reason in accordance
with federal or state law.

(3) The person submits a new application for
voter registration.

This regulation shall be effective on and after
January 1, 2013. (Authorized by and implement-
ing K.S.A. 2010 Supp. 25-2309, as amended by L.
2011, ch. 56, sec. 8; effective Jan. 1, 2013.)

Article 36.—ABSENTEE AND ADVANCE
VOTING

7-36-7. Processing advance voting ballot
applications. This regulation shall govern the
processing of each application for an advance vot-
ing ballot received by a county election officer if
the applicant is registered to vote in that election
officer’s county and wants to receive the ballot by
mail.

(a) If the application does not contain sufficient
information or if the information is illegible, the
county election officer shall contact the applicant
to obtain the information before election day, if
practicable.

(b) If the application is not signed or the sig-
nature on the application is not consistent with the
applicant’s signature on the official voter registra-
tion list, the election officer shall attempt to con-
tact the applicant by any means to confirm that
the applicant intended to apply for an advance
voting ballot and shall attempt to obtain an up-
dated signature.

(c) If the application does not contain the num-
ber of the applicant’s Kansas driver’s license or
Kansas nondriver’s identification card or if the
number is illegible, the county election officer
shall attempt to contact the applicant by any
means to obtain the information. The county elec-
tion officer shall provide the applicant with the
information required by K.S.A. 25-1122(e)(2), and
amendments thereto.

(d) The county election officer may collect an

applicant’s Kansas driver’s license number or Kan-
sas nondriver’s identification card number by any
legal means. If the applicant provides the neces-
sary number and the number is consistent with
the number on the voter registration list, the
county election officer shall issue a regular ad-
vance voting ballot.

(e) If an applicant submits a photocopy of the
qualifying photographic identification document
and the document contains information that is il-
legible or inconsistent with the information on the
voter registration list, the county election officer
shall attempt to contact the applicant by any
means to confirm that the applicant intended to
apply for an advance voting ballot and shall at-
tempt to obtain a satisfactory photocopy of the
qualifying photographic identification document.

(f) If it is not practicable to contact the appli-
cant before the election or if the information, sig-
nature, or photocopy provided is incomplete or
inconsistent with the voter registration list, the
county election officer shall issue a provisional ad-
vance voting ballot.

(g) The county election officer shall present
each provisional advance voting ballot to the
county board of canvassers for a determination of
validity. If the voter provided additional informa-
tion, an updated signature, or an additional pho-
tocopy upon request by the county election officer
and if the information, signature, or photocopy is
consistent with the voter registration list, the bal-
lot shall be counted unless the ballot is deter-
mined to be invalid for another reason. If the
voter did not provide additional information, an
updated signature, or an additional photocopy
upon request by the county election officer or if
the information, signature, or photocopy is incon-
sistent with the information on the voter registra-
tion list, the ballot shall not be counted. (Author-
ized by and implementing K.S.A. 2010 Supp.
25-1122, as amended by L. 2011, ch. 56, sec. 2;
effective Feb. 24, 2012.)

7-36-8. Uniformed and overseas citizens
absentee voting act; ballot distribution dead-
line in local mail ballot elections. When con-
ducting a local mail ballot election pursuant to
K.S.A. 25-431 et seq. and amendments thereto,
the county election officer shall transmit a ballot
to any person who is qualified to vote under the
uniformed and overseas citizens absentee voting
act and who has submitted an application for a
federal services ballot 45 or more days before the
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date of the election. If a person submits an appli-
cation for a federal services ballot less than 45 days
before the date of the election, the county election
officer shall transmit a ballot to the person within
two business days after receipt of the application.
(Authorized by K.S.A. 25-440 and 25-1225; im-
plementing K.S.A. 25-435, K.S.A. 25-438, and
K.S.A. 2011 Supp. 25-1218; effective Feb. 24,
2012.)

Article 41.—KANSAS UNIFORM
ELECTRONIC TRANSACTIONS ACT

7-41-1. Definitions. (a) “Certificate”
means a computer-based record or electronic
message that at a minimum meets the following
conditions:

(1) Identifies the registered certification au-
thority issuing the certificate;

(2) names or identifies a subscriber;

(3) contains the public key of the subscriber;

(4) identifies the period of time during which
the certificate is effective; and

(5) is digitally signed by the registered certifi-
cation authority.

(b) “Certificate policy” means the policy that
identifies the applicability of a certificate to par-
ticular communities and classes of applications
with common security requirements. This term is
also known as “CP.”

(c) “Certificate revocation list” means a list
maintained by a registered certification authority
of the certificates the registered certification au-
thority has issued that are revoked before their
stated expiration dates. This term is also known as
“CRL.”

(d) “Certification practice statement” means a
statement published by a registered certification
authority that specifies the policies or practices
that the registered certification authority employs
in issuing, publishing, suspending, revoking, and
renewing certificates. This term is also known as
“CPS.”

(e) “Compliance review” means documentation
in the form of an information systems audit report
verifying that the applicant or registered certifi-
cation authority has the use of a trustworthy sys-
tem as defined in subsection (r).

(f) “Identification and authentication” means
the process of ascertaining and confirming
through appropriate inquiry and investigation the
identity of a certificate applicant in compliance
with the requirements for certificate security lev-

els specified in the ITEC certificate policy or the
CP. This term is also known as “I and A.”

(g) “Information technology executive council”
means the Kansas information technology execu-
tive council, pursuant to K.S.A. 75-7201 et seq.
and amendments thereto, and is also known as
“ITEC.”

(h) “Information technology executive council
policy 9200” means the “certificate policy for the
state of Kansas public key infrastructure,” version
2, including the appendices, approved by the
ITEC, amended on April 24, 2008, and hereby
adopted by reference. This document applies to
state agencies offering or providing the option of
using a digital signature to persons with whom the
state agencies do business. This term is also
known as “ITEC certificate policy.”

(i) “Information technology identity manage-
ment group” means the group that has been del-
egated authority by the ITEC and is authorized
by the ITEC to make day-to-day administrative
and fiscal decisions for the public key infrastruc-
ture program. This term is also known as
“ITIMG.”

(j) “Local registration authority” means a per-
son operating under the ITEC certificate policy
that has a relationship of trust with a community
of potential subscribers and, for that reason, has
a contractual relationship with a registration au-
thority to perform duties including accepting ap-
plications and conducting identification and au-
thentication for certificate  applicants in
accordance with the law, the ITEC certificate pol-
icy, and the appended agreements. This term is
also known as “LRA.”

(k) “Local registration authority’s trusted part-
ner” means a person operating under the ITEC
certificate policy that has a relationship of trust
with an LRA and that executes a trusted partner
agreement with an LRA, as contained in the ap-
pendices to the ITEC certificate policy, in order
to secure LRA services for the community of po-
tential subscribers of the local registration au-
thority’s trusted partner. This term is also known
as “LRA’s trusted partner.”

(1) “Private key” means the key in a subscriber’s
key pair that is kept secret and is used to create
digital signatures and to decrypt messages or files
that were encrypted with the subscriber’s corre-
sponding public key.

(m) “Public key” means the key in a sub-
scriber’s key pair that can be used by another per-
son to verify digital signatures created by a sub-
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scriber’s corresponding private key or to encrypt
messages or files that the person sends to the
subscriber.

(n) “Public key infrastructure” means the ar-
chitecture, organization, techniques, practices,
policy, and procedures that collectively support
the implementation and operation of a certificate-
based, public key cryptography system. This term
is also known as “PKI.”

(0) “Registered certification authority” has the
meaning specified in K.S.A. 16-1602, and amend-
ments thereto. This term is also known as “regis-
tered CA.”

(p) “Registration authority” means a person op-
erating under the ITEC certificate policy who has
been authenticated by a registered CA, issued a
registration authority certificate by the registered
CA, approved by the ITEC to process subscriber
applications for certificates and, if required by the
ITEC certificate policy, to conduct I and A of cer-
tificate applicants in accordance with the law, the
ITEC certificate policy, and the appended agree-
ments. This term is also known as “RA.”

(@) “Subscriber” means a person operating un-
der the ITEC certificate policy who meets the fol-
lowing criteria:

(1) Is the subject of a certificate;

(2) accepts the certificate from a registered cer-
tification authority; and

(3) holds the private key that corresponds to the
public key listed in that certificate.

(r) “Trustworthy system” means a secure com-
puter system that materially satisfies the most re-
cent common criteria protection profile for com-
mercial security, known as “CSPP — guidance for
COTS security protection profiles,” published by
the U.S. department of commerce in December
1999 and hereby adopted by reference.

(s) “X.509” means the standard published by
the international telecommunication union-T
(ITU-T) in March 2000 that establishes a model
for certificates. This X.509 standard, including an-
nexes A and B, is hereby adopted by reference.
(Authorized by K.S.A. 16-1605 and 16-1618; im-
plementing K.S.A. 16-1605, 16-1617, and 16-
1619; effective July 6, 2001; amended Aug. 19,
2005; amended March 6, 2009.)

7-41-2. Original registration; renewal;
expiration. (a) Each original registration or re-
newal registration for a registered certification au-
thority shall expire one year from the date of
issuance.

(b) Each renewal application for registration
shall be deemed timely if the registered certifi-
cation authority files a renewal application with
the secretary of state within 60 days before the
date the original application or renewal applica-
tion otherwise will expire. (Authorized by K.S.A
16-1618; implementing K.S.A. 16-1617; effective
July 6, 2001; amended March 6, 2009.)

7-41-3. Registration forms. (a) Each per-
son, before performing the duties of a registered
certification authority, shall register with the sec-
retary of state on forms prescribed by the secre-
tary of state.

(b) Original applications, renewal applications,
and other information may be allowed by the sec-
retary of state to be filed electronically.

(c) Each applicant for registered certification
authority shall file the following with the original
application or renewal application:

(1) A compliance review with a report date
within 90 days of the original application or re-
newal application date;

(2) a copy of the applicant’s certification prac-
tice statement and CP;

(3) a nonrefundable original application or re-
newal application fee of $1,000; and

(4) a good and sufficient surety bond, certificate
of insurance, or other evidence of financial secu-
rity in the amount of $100,000. (Authorized by
K.S.A. 16-1618; implementing K.S.A. 16-1617; ef-
fective July 6, 2001; amended March 6, 2009.)

7-41-4. Evidence of financial security.
The evidence of financial security shall include, in
addition to the requirements of K.S.A. 16-1617
and amendments thereto, the following: (a) The
identity of the insurer or the financial institution
issuing the surety bond, certificate of insurance,
or irrevocable letter of credit, including the fol-
lowing information:

(1) The name;

(2) the mailing address;

(3) the physical address; and

(4) the identification, by number or copy of ap-
propriate documentation, of the licensure or ap-
proval as a financial institution or as an insurer in
this state;

(b) the identity of the registered certification
authority on behalf of which the evidence of fi-
nancial security is issued;

(c) a statement that the evidence of financial
security is issued payable to the secretary of state

for the benefit of persons holding qualified rights
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of payment against the registered certification au-
thority named as principal of the surety bond, cer-
tificate of insurance, or irrevocable letter of credit;

(d) a statement that the evidence of financial
security is issued for filing pursuant to the Kansas
uniform electronic transactions act and amend-
ments thereto; and

(e) a statement of term that extends at least as
long as the term of the registration to be issued
to the registered certification authority. (Author-
ized by K.S.A. 16-1618; implementing K.S.A. 16-
1617; effective July 6, 2001; amended March 6,
2009.)

7-41-3. Certification practice statement.
Each registered certification authority shall file
with the secretary of state a certification practice
statement as required by K.A.R. 7-41-3. The state-
ment shall declare the practices that the regis-
tered certification authority uses in issuing, sus-
pending, revoking, and renewing certificates. The
statement shall also include the following infor-
mation: (a) If certificates are issued by security
levels, the necessary criteria for each certificate
security level, including the methods of certificate
applicant identification applicable to each security
level;

(b) disclosure of any warnings, liability limita-
tions, warranty disclaimers, and indemnity and
hold harmless provisions, if any, upon which the
registered certification authority intends to rely;

(c) disclosure of any and all disclaimers and lim-
itations on obligations, losses, or damages, if any,
to be asserted by the registered certification
authority;

(d) a written description of all representations
from the certificate applicant required by the reg-
istered certification authority relating to the cer-
tificate applicant’s responsibility to protect the
private key; and

(e) disclosure of any mandatory dispute reso-
lution process, if any, including any choice of fo-
rum and choice of law provisions. (Authorized by
K.S.A. 16-1618; implementing K.S.A. 16-1617; ef-
fective July 6, 2001; amended March 6, 2009.)

7-41-6. Changes to information. Each
original applicant or renewal applicant for a reg-
istered certification authority shall notify the sec-
retary of state about any change to its CP, CPS,
or information contained in its original application
or renewal application, as the CP, CPS, or infor-
mation appears in the secretary of state’s files,
within 30 days of the effective date of the change.

(Authorized by K.S.A. 16-1618; implementing
K.S.A. 16-1617; effective July 6, 2001; amended
March 6, 2009.)

7-41-7. Recordkeeping and retention of
registered certification authority documents.
Each registered certification authority shall main-
tain documentation of compliance with the Kan-
sas uniform electronic transactions act and this ar-
ticle. The documentation shall include evidence
demonstrating that the registered certification au-
thority has met the following requirements:

(a) Each registered certification authority shall
retain its records of the issuance, acceptance, and
any suspension or revocation of a certificate for a
period of at least 10 years after the certificate is
revoked or expires. The registered certification
authority shall retain custody of the records unless
it ceases to act as a registered certification
authority.

(b) All records subject to this article shall be in
the English language. (Authorized by K.S.A. 16-
1618; implementing K.S.A. 16-1617; effective July
6, 2001; amended March 6, 2009.)

7-41-8 and 7-41-9. (Authorized by K.S.A.
2000 Supp. 16-1618; implementing K.S.A. 2000
Supp. 16-1617; effective July 6, 2001; revoked
March 6, 2009.)

7-41-10. Procedure upon discontinu-
ance of registered certification authority
business. Each registered certification authority
that discontinues providing registered certifica-
tion authority services without making other ar-
rangements for the preservation of the registered
certification authority’s records shall notify the
secretary of state and the subscribers, in writing,
of its discontinuance of business. (Authorized by
K.S.A. 16-1618; implementing K.S.A. 16-1617; ef-
fective July 6, 2001; amended March 6, 2009.)

7-41-11. Recovery against financial se-
curity. (a) In order to recover against a registered
certification authority’s surety bond, certificate of
insurance, or other evidence of financial security,
the claimant shall meet the following
requirements:

(1) File a signed notice of the claim with the
secretary of state, providing the following
information:

(A) The name and address of the claimant;

(B) the amount claimed;

(C) the grounds for the qualified right to pay-
ment; and
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(D) the date of the occurrence forming the ba-
sis of the claim; and

(2) attach to the notice a certified copy of the
judgment upon which the qualified right to pay-
ment is based, except as provided in subsection (b).

(b) If the notice specified in this regulation is
filed before entry of judgment, the notice shall be
held on file by the secretary of state, without fur-
ther action, until the claimant files a copy of the
judgment. If the secretary of state determines that
the action identified in the notice finally has been
resolved without a judgment awarding the claim-
ant a qualified right to payment, the notice may
be expunged by the secretary of state from the
secretary of state’s records. A notice shall not be
expunged by the secretary of state until two years
have elapsed since the notice first was filed.

(c) A notice for filing shall be rejected by the
secretary of state if the date of the occurrence
forming the basis for the complaint is more than
two years before the filing of the notice.

(d) If the notice and judgment are filed pur-
suant to paragraphs (a)(1) and (2), a copy of the
notice and judgment shall be provided by the sec-
retary of state to the surety, insurer, or issuer of
the financial security for qualified right of pay-
ment to the claimant. (Authorized by K.S.A. 16-
1618; implementing K.S.A. 16-1617; effective July
6, 2001; amended March 6, 2009.)

7-41-12. Reciprocity. (a) Any registered
certification authority that is licensed, registered,
or otherwise under the statutory oversight of a
governmental agency, as defined by the Kansas
uniform electronic transactions act and amend-
ments thereto, may be registered as a registered
certification authority in Kansas if all of the fol-
lowing conditions are met:

(1) The oversight of the governmental agency
is equal to or greater than the oversight required
pursuant to the Kansas uniform electronic trans-
actions act and amendments thereto and this
article.

(2) The registered certification authority sub-
mits to the secretary of state a written request for
registration and a copy of the license or registra-
tion issued by the governmental agency.

(3) The registered certification authority pays
the $1,000 application fee.

(b) Each registered certification authority reg-
istered pursuant to this regulation shall be exempt
from the provisions of K.A.R. 7-41-3(c)(1).

(c) If the information filed pursuant to this reg-

ulation is satisfactory to the secretary of state, a
registered certification authority may be issued a
Kansas reciprocal registration by the secretary of
state. (Authorized by K.S.A. 16-1618; implement-
ing K.S.A. 16-1619; effective July 6, 2001;
amended March 6, 2009.)

7-41-13. Use of subscriber information.
Each registered certification authority shall use
subscriber and certificate applicant information
only for the purpose of performing the identifi-
cation and authentication process. (Authorized by
K.S.A. 16-1618; implementing K.S.A. 16-1617; ef-
fective July 6, 2001; amended March 6, 2009.)

7-41-14. State agency; compliance. Each
state agency offering or providing the option of
using a digital signature to persons doing business
with the state agency shall meet either of the fol-
lowing requirements:

(a)(1) Become an LRA by executing an agree-
ment with the RA, as contained in the appendices
to the ITEC certificate policy; and

(2) perform the duties of an LRA in accordance
with the ITEC policy and these regulations; or

(b)(1) Become an LRA’s trusted partner by ex-
ecuting a trusted partner agreement with an LRA,
as contained in the appendices to the ITEC cer-
tificate policy; and

(2) perform the duties of an LRA’s trusted part-
ner in accordance with the ITEC certificate policy
and these regulations. (Authorized by and imple-
menting K.S.A. 16-1605; effective Aug. 19, 2005;
amended March 6, 2009.)

7-41-15. Registration authority, local
registration authority, and local registration
authority’s trusted partner; compliance. Each
RA, LRA, and LRA’s trusted partner shall meet
the following requirements:

(a) Comply with these regulations and the
ITEC certificate policy when administering any
certificate or the associated keys; and

(b) ensure that I and A procedures are imple-
mented in compliance with the requirements for
certificate security levels specified in the ITEC
certificate policy. (Authorized by and implement-
ing K.S.A. 16-1605; effective Aug. 19, 2005;
amended March 6, 2009.)

7-41-16. Registration authority, local
registration authority, and local registration
authority’s trusted partner; general respon-
sibilities. (a) Each RA, LRA, and LRA’s trusted
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partner shall perform that party’s duties in a man-
ner that meets the following requirements:

(1) Complies with the ITEC certificate policy;

(2) promotes a cooperative relationship with
registered CAs; and

(3) uses keys and certificates issued by a regis-
tered CA only for authorized purposes.

(b) The primary duties of each RA, LRA, or
LRA’s trusted partner shall be the following:

(1) The establishment of a trustworthy environ-
ment and procedure for certificate applicants to
submit applications;

(2) the T and A of each person applying for a
certificate or requesting a certificate renewal or a
certificate update in compliance with the require-
ments for certificate security levels specified in
the ITEC certificate policy;

(3) the approval or rejection of certificate ap-
plications; and

(4) the revocation of certificates at the request
of the subscriber or other authorized persons or
upon the initiative of the RA, LRA, or LRA’s
trusted partner. (Authorized by and implementing
K.S.A. 16-1605; effective Aug. 19, 2005; amended
March 6, 2009.)

7-41-17. Registration authority, local
registration authority, and local registration
authority’s trusted partner; certification.
Each RA, LRA, and LRA’s trusted partner shall
certify on a form prescribed by the ITIMG that
the RA, LRA, or LRA’s trusted partner has se-
cured an individual subscriber application from a
certificate applicant and authenticated the certif-
icate applicant’s identity in compliance with the
requirements for certificate security levels speci-
fied in the ITEC certificate policy when submit-
ting certificate applicant information to an LRA,
the RA, or a registered CA. (Authorized by and
implementing K.S.A. 16-1605; effective Aug. 19,
2005; amended March 6, 2009.)

7-41-138 through 7-41-29. (Authorized
by and implementing K.S.A. 2004 Supp. 16-
1605; effective Aug. 19, 2005; revoked March 6,
2009.)

7-41-30. Identification and authentica-
tion; certificate security levels. Each RA, LRA,
and LRA’s trusted partner shall ensure that the
applicable requirements for certificate security
levels specified in the ITEC certificate policy are
met when conducting the I and A of a certificate
applicant. (Authorized by and implementing

K.S.A. 16-1605; effective Aug. 19, 2005; amended
March 6, 2009.)

7-41-31. (Authorized by and implementing
K.S.A. 2004 Supp. 16-1605; effective Aug. 19,
2005; revoked March 6, 2009.)

7-41-32. Agreements; registration au-
thority; local registration authority; local reg-
istration authority’s trusted partner; certifi-
cate applicant. Each RA, LRA, LRA’s trusted
partner, and certificate applicant shall execute the
agreements contained in the appendices of the
ITEC certificate policy when contracting for cer-
tificate services. The agreements shall be exe-
cuted before the issuance, administration, or use
of the certificates. (Authorized by and imple-
menting K.S.A. 16-1605; effective Aug. 19, 2005;
amended March 6, 2009.)

7-41-33. Picture identification creden-
tials. Each facial image identification required by
an RA, LRA, or LRA’s trusted partner for the pur-
pose of I and A shall meet the minimum accept-
able standards used in the identification creden-
tials specified in the ITEC certificate policy for
certificate security levels. (Authorized by and im-
plementing K.S.A. 16-1605; effective Aug. 19,
2005; amended March 6, 2009.)

7-41-34. Certificate; format and name.
Each certificate issued by a registered CA for use
by a state agency pursuant to K.S.A. 16-1605, and
amendments thereto, shall be in the X.509 format
and contain a distinguished name in compliance
with the ITEC certificate policy. (Authorized by
and implementing K.S.A. 16-1605; effective
March 6, 2009.)

7-41-35. Registered certification au-
thority; ITEC certificate policy. Each person
who performs the duties of a registered certifi-
cation authority and issues certificates used by a
state agency pursuant to K.S.A. 16-1605, and
amendments thereto, shall comply with the ITEC
certificate policy. (Authorized by K.S.A. 16-1605
and 16-1618; implementing K.S.A. 16-1605 and
16-1617; effective March 6, 2009.)

Article 46.—PHOTOGRAPHIC
IDENTIFICATION REQUIREMENTS

7-46-1. Postelection submission of pho-
tographic identification by provisional voter.
(a) Any voter who has cast a provisional ballot due
to a failure or refusal to provide a valid photo-
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graphic identification document at the time of vot-
ing may submit a valid photographic identification
document by mail, in person, or by electronic
means to the county election office in the county
where the voter is registered to vote. “Electronic
means” shall include facsimile, electronic mail,
and any other electronic means approved by the
secretary of state.

(b) If the voter submits a valid photographic
identification document to the county election of-
fice before the county board of canvassers con-
venes, the county election officer shall present the
document to the board of canvassers to determine
the validity of the provisional ballot. If the board
of canvassers determines the photographic iden-
tification document to be valid and the provisional
ballot is not determined to be invalid for any other
reason, the ballot shall be counted. (Authorized
by and implementing K.S.A. 2010 Supp. 25-1122,
as amended by L. 2011, ch. 56, sec. 2, and K.S.A.
2010 Supp. 25-2908, as amended by L. 2011, ch.
56, sec. 11; effective Feb. 24, 2012.)

7-46-2. Election board worker assess-
ment of validity of photographic identifica-
tion documents. (a) Each election board worker
to whom a photographic identification document
is presented by a voter shall assess the sufficiency
and validity of that document as follows:

(1) The election board worker shall perform the
following:

(A) Verify that the name on the photographic
identification document is consistent with the
name on the poll book;

(B) allow for abbreviations and nicknames, in-
cluding “Wm.” or “Bill” for “William”;

(C) if the name of the voter is consistent with
the name in the poll book, proceed to paragraph
(a)(2); and

(D) if the voter’s name is different from the
name in the poll book or the name as stated by
the voter due to marriage, divorce, hyphenation,
or legal action, issue the voter a provisional ballot
on the condition that the voter first completes an
application for voter registration.

(2) The election board worker shall compare
the photograph to the voter to determine whether
the voter is the person depicted in the photo-
graph, considering hair color, glasses, facial hair,
cosmetics, weight, age, injury to the voter, and
other physical characteristics.

(A) If the election board worker is satisfied that
the voter is the person depicted in the photo-

graphic identification document and the voter’s
name is consistent with the name in the poll book,
then the election board worker shall issue the
voter a regular ballot.

(B) If the election board worker is unable to
determine whether the voter is the person de-
picted in the photographic identification docu-
ment because of degradation or insufficient pho-
tograph quality, then the election board worker
shall issue a regular ballot to the voter if one of
the following conditions is met:

(i) The voter’s date of birth on the presented
photographic identification document matches
the voter’s date of birth in the poll book.

(ii) The voter submits a different photographic
identification document that contains a photo-
graph that appears to the election board worker
to depict the voter.

(iii) An election board worker at the polling
place possesses knowledge that the person de-
picted in the photographic identification docu-
ment is the voter.

(3) If the election board worker determines that
the photographic identification document does
not depict the voter, then the election board
worker shall issue a provisional ballot unless the
voter submits a different photographic identifi-
cation document that contains a photograph that
appears to the election board worker to depict the
voter.

(b) The photographic identification document
shall not be used to verify the address of the voter
if the document contains an address. The photo-
graphic identification document shall be used to
verify only the name and appearance of the voter.
The poll book shall be used to verify the address
of the voter by comparing the voter’s address in
the poll book to the address stated by the voter.

(c) If there is a dispute regarding the applica-
tion of this regulation to a voter or if the election
board worker is unable to determine a voter’s el-
igibility, the supervising judge shall make a deci-
sion regarding whether a regular ballot or a pro-
visional ballot shall be issued.

(d)(1) The county election officer shall present
all provisional ballots to the county board of can-
vassers for a determination of validity.

(2) Each provisional ballot issued under this
regulation shall be counted if both of the following
conditions are met, unless the provisional ballot is
determined to be invalid for another reason:

(A) Before the county board of canvassers con-
venes, the voter provides information to the
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county officer that remedies each deficiency or
inconsistency that led to the issuance of the pro-
visional ballot.

(B) The county board of canvassers determines
that the voter’s provisional ballot is valid.

(e) Nothing in this regulation shall require an
election board worker to issue a regular ballot if
the election board worker determines that a voter
is attempting to circumvent the photographic
identification requirement. Except as specified in
K.S.A. 25-2908(i) and amendments thereto, noth-
ing in this regulation shall exempt the voter from
providing a photographic identification docu-
ment. (Authorized by and implementing K.S.A.
2010 Supp. 25-2908, as amended by L. 2011, ch.
56, sec. 11; effective Feb. 24, 2012.)

7-46-3. Declarations of religious objec-

tion. (a) Each person who is otherwise entitled to
vote and who seeks an exemption from the pho-
tographic identification requirement pursuant to
K.S.A. 25-2908(i)(5), and amendments thereto,
shall sign and submit a declaration form concern-
ing the person’s religious beliefs before receiving
a ballot in each election in which the person in-
tends to vote. The person may sign and submit
the declaration form to the secretary of state or
the county election officer before each election or
when applying for a ballot.

(b) A voter shall not submit a declaration of re-
ligious objection in place of a valid photographic
identification document after casting a ballot. (Au-
thorized by and implementing K.S.A. 2010 Supp.
25-2908, as amended by L. 2011, ch. 56, sec. 11;
effective Feb. 24, 2012.)
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Agency 9

Kansas Department of Agriculture
—Division of Animal Health

Editor’s Note:

Pursuant to Executive Reorganization Order (ERO) No. 40, the Kansas Animal Health Department was abol-
ished on July 1, 2011. Powers, duties and functions were transferred to the Kansas Department of Agriculture,

Division of Animal Health. See L. 2011, Ch. 135.

Articles
9-3. SWINE BRUCELLOSIS AND CERVIDS.
9-7. MOVEMENT OF LIVESTOCK INTO OR THROUGH KANSAS.
9-27. REPORTABLE DISEASES.
9-29. CERVIDAE.

Article 3.—SWINE BRUCELLOSIS AND
CERVIDS

9-3-6. Definitions. As used in K.A.R. 9-3-6
through 9-3-17, each of the following terms shall
have the meaning specified in this regulation:

(a) “Adult domesticated cervid” means any do-
mesticated cervid that is 12 months of age or
older.

(b) “Affected herd” means any domesticated
cervid herd in which tissues or fluids collected
from a live animal or carcass of an animal tested
positive for any infectious or contagious disease
for which the herd may be quarantined, including
chronic wasting disease (CWD), bovine tubercu-
losis (TB), or Brucella abortus (brucellosis), using
an approved test conducted at an approved
laboratory.

(c) “Animal” means a member of the family
Cervidae, unless otherwise stated.

(d) “APHIS” means the animal and plant health
inspection service of the United States depart-
ment of agriculture.

(e) “Approved laboratory” means any labora-
tory approved by APHIS to conduct brucellosis,
TB, and CWD testing.

(f) “Approved test” means any test for brucel-
losis, TB, or CWD conducted under protocols es-
tablished by APHIS.

(g) “Cervid” means any member of the family

Cervidae and hybrids, including deer, elk, moose,
caribou, reindeer, and related species.

(h) “Chronic wasting disease” and “CWD”
mean a nonfebrile, transmissible spongiform en-
cephalopathy that is insidious and degenerative
and that affects the central nervous system of
cervids.

(i) “Commingling” means grouping animals in
a manner in which physical contact among animals
could occur, including maintaining animals in the
same pasture or enclosure. This term shall not in-
clude holding animals at a sale, during transpor-
tation, during artificial insemination, or in other
situations in which only limited contact is
involved.

(j) “Commissioner” means Kansas animal
health commissioner.

(k) “CWD-clean herd” means a herd that has
been a participating herd for at least 10 years in
Kansas or in a state with a CWD monitoring pro-
gram of equivalent status.

(I) “CWD-exposed animal” means an animal
that is part of a CWD-positive herd or that has
been exposed to a CWD-positive animal or con-
taminated premises within the previous five years.

(m) “CWD-exposed herd” means a herd in
which a CWD-positive animal has resided within
five years before that animal’s diagnosis as CWD-
positive, as determined by an APHIS employee or
representative of the commissioner.

(n) “CWD-infected herd” means any herd with
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a confirmed CWD-positive animal that has not
completed a herd plan.

(0) “CWD-positive animal” means any cervid
that tests positive on an approved test at an ap-
proved laboratory.

(p) “CWD-source herd” means a herd that is
identified through testing or epidemiological in-
vestigations to be the source of CWD-positive an-
imals identified in other herds.

(@) “CWD-suspect animal” means any cervid
that showed clinical signs of the disease before
death, but whose results on an approved test are
inconclusive or have not yet been reported.

(r) “CWD-suspect herd” means a herd for
which unofficial CWD test results, laboratory ev-
idence, or clinical signs suggest a diagnosis of
CWD, as determined by an APHIS employee or
state representative, but for which confirmatory
laboratory results have been inconclusive or not
yet reported.

(s) “Depopulate” means to remove, from a
premises, animals that are determined to be in-
fected or exposed to a specific disease by means
of euthanizing the animals or by moving the ani-
mals to an approved slaughter facility for
slaughter.

(t) “Domesticated cervid” means “domesti-
cated deer,” as defined in K.S.A. 47-2101 and
amendments thereto.

(u) “Domesticated cervid permit” means the
permit required by K.S.A. 47-2101, and amend-
ments thereto, to sell or raise any cervid.

(v) “Herd” means a group of animals main-
tained on the same premises or two or more
groups of animals maintained in a manner that
results in commingling.

(w) “Herd inventory” means an accounting that
lists each adult domesticated cervid by its sex, age,
breed or species, official identification and any
other identification and that is confirmed by an
accredited veterinarian or by a representative of
the commissioner.

(x) “Herd plan” means a signed written agree-
ment between the herd owner, the commissioner,
and the APHIS administrator, detailing any test-
ing requirements and allowable movements into
and out of an affected herd. The herd plan may
also include requirements on fencing, decontam-
ination, and cleanup of premises.

(y) “Herd status” means the number of years
during which a herd owner’s participating herd
has been in an approved CWD monitoring pro-
gram, indicating the probability that the herd is

not affected by the disease. Herd status is deter-
mined by the length of time the herd has been
monitored for CWD and by the herd owner’s full
compliance with the program.

(z) “Official identification” means the identifi-
cation required by K.S.A. 47-2101, and amend-
ments thereto, which for any animal in a partici-
pating herd shall be in the form of a unique means
of identification approved by APHIS and the com-
missioner. Acceptable forms of official identifica-
tion shall include electronic implants, which are
also known as microchips, radio frequency iden-
tification (RFID) tags, tamper-resistant tags, and
national uniform eartagging system tags but shall
exclude ear tattoos and flank tattoos.

(aa) “Participating herd” means any herd en-
rolled in the CWD monitoring program.

(bb) “Premises” means the grounds and build-
ings occupied by a herd and equipment used in
the husbandry of the herd.

(cc) “Program” means the CWD monitoring
program or the APHIS herd certification pro-
gram, whichever is applicable.

(dd) “TB” means bovine tuberculosis. (Author-
ized by and implementing K.S.A. 2013 Supp. 47-
607d, 47-610, and 47-2101; effective Sept. 19,
2014.)

9-3-7. Fees. (a) Each applicant for an an-
nual domesticated cervid permit issued pursuant
to K.S.A. 47-2101 et seq., and amendments
thereto, shall pay one of the following application
fees:

(1) For 1-19 domesticated cervids, $75.00;

(2) for 20-49 domesticated cervids, $125.00; or

(3) for 50 or more domesticated cervids,
$175.00.

(b) Only those individuals with a current do-
mesticated cervid permit may possess domesti-
cated cervids.

(c) Each applicant shall submit the application
for a domesticated cervid permit at least 30 days
before taking possession of any domesticated cer-
vid. (Authorized by and implementing K.S.A.
2013 Supp. 47-2101; effective Sept. 19, 2014.)

9-3-8. Records. Each holder of a domesti-
cated cervid permit shall maintain records for
each domesticated cervid purchased, acquired,
held, transported, sold, or disposed of in any other
manner. Each cervid, regardless of age, that en-
ters a herd or leaves a herd alive for any purpose
other than for direct movement to slaughter shall
have official identification before change of own-
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ership. The records shall be held for at least five
years after the animal dies or leaves the premises
and shall include the following information:

(a)(1) The name and either the residential or
business address of the person from whom each
domesticated cervid was acquired; and

(2) the geographic location from which each do-
mesticated cervid was acquired, if this location is
different from the residential or business address
in paragraph (a)(1);

(b) the date each domesticated cervid was ac-
quired or, if born on the premises, the year of
birth of the domesticated cervid;

(c) a description of each domesticated cervid,
including the following characteristics:

(1) The species or breed;

(2) the age;

(3) all official identification numbers;

(4) the sex; and

(5) any other significant identification for that
animal, including any of the following types of
identification:

(A) An ear tag;

(B) an ear tattoo;

(C) an ear notch; or

(D) any brands, scars, or other permanent
markings that help identify the animal;

(d)(1) The name and either the residential or
business address of the person to whom any do-
mesticated cervid is sold, given, or bartered or to
whom the domesticated cervid is otherwise
delivered;

(2) the geographic location to which the do-
mesticated cervid is delivered, if this location is
different from the residential or business address
in paragraph (d)(1); and

(3) the date and method of disposition; and

(e) if the domesticated cervid dies, is eutha-
nized, or is slaughtered, the following additional
information:

(1) The date of the death of the animal;

(2) the cause of death of the animal; and

(3) the method of disposition of the animal.
(Authorized by and implementing K.S.A. 2013
Supp. 47-2101; effective Sept. 19, 2014.)

9-3-9. Certificate of veterinary inspec-
tion; importation and intrastate movement
requirements and permits. (a) Each cervid im-
ported into Kansas shall be identified with official
identification and shall be accompanied by a cer-
tificate of veterinary inspection.

(b) Each individual importing a cervid into Kan-

sas shall obtain an import permit from the Kansas
department of agriculture, division of animal
health before the cervid enters Kansas. The cervid
shall not be allowed entry into Kansas without this
permit.

(c) Each animal of the genera Odocoileus, Cer-
vus, and Alces, including whitetail deer, mule
deer, black-tailed deer and associated subspecies,
North American elk (wapiti), red deer, sika deer,
moose, and any hybrids of these species, regard-
less of age, not moving directly to a licensed
slaughter establishment within Kansas shall orig-
inate and move directly from a herd with at least
five years of herd status in the APHIS herd cer-
tification program or an equivalent program ad-
ministered by the office of the state veterinarian
in the state of origin.

Muntjacs, Pére David’s deer, reindeer or cari-
bou, fallow deer, and axis deer shall be exempt
from the monitoring requirements for CWD in
K.AR. 9-3-15 and 9-3-16. Other cervid species
may be exempted by the commissioner if the spe-
cies are determined by APHIS to be nonsuscep-
tible to CWD.

(d) Each adult domesticated cervid, except
whitetail deer and mule deer, that is entering Kan-
sas from another state, is not moving directly to a
licensed slaughter establishment within Kansas,
and has not originated and moved directly from
an APHIS-certified brucellosis-free herd shall be
required to test negative for brucellosis, using an
approved test, within 30 days before entry into
Kansas.

(e) All cervids originating from an area identi-
fied by APHIS as a designated surveillance area
shall be prohibited entry into Kansas.

(f) Each domesticated cervid, except nursing
young under four months of age and accompanied
by their dam, that is entering Kansas, is not from
a herd accredited by APHIS to be TB-free, and is
not moving directly to a licensed slaughter estab-
lishment in Kansas shall be required to test neg-
ative for TB, using an approved test administered
twice at least 90 days apart. The first test shall be
administered no more than 180 days before entry
into Kansas, and the second test administered no
more than 90 days before entry.

(g) Any imported cervid may be quarantined for
a retest for TB by order of the commissioner.

(h) Each domesticated cervid, alive or dead,
transported within the state of Kansas shall be ac-
companied by a completed transportation notice

signed by the shipper on a form provided by the
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Kansas department of agriculture, division of an-
imal health. One copy of the notice shall be mailed
to the commissioner, one copy shall accompany
the shipment, and one copy shall be retained by
the shipper. The shipper shall possess a current
domesticated cervid permit. (Authorized by
K.S.A. 2013 Supp. 47-607, 47-607d, and 47-2101;
implementing K.S.A. 2013 Supp. 47-607, 47-607a,
and 47-2101; effective Sept. 19, 2014.)

9-3-10. Brucellosis. (a) Each sexually in-
tact adult domesticated cervid, except whitetail
deer, mule deer, and any other species designated
by the commissioner as nonsusceptible to brucel-
losis, that is changing ownership within Kansas
and is not intended for immediate slaughter shall
originate and move directly from a herd certified
by APHIS to be brucellosis-free or shall be re-
quired to test negative for brucellosis by an ap-
proved test conducted at an approved laboratory
within 30 days before the change of ownership.
The designation of nonsusceptibility shall be
based on written confirmation from APHIS vet-
erinary services that the species is not considered
susceptible to brucellosis.

(b) The owner of any herd infected with bru-
cellosis shall take either of the following steps:

(1) Quarantine and depopulate the herd; or

(2) quarantine the herd until a herd plan to
eradicate brucellosis from the infected herd has
been completed. (Authorized by K.S.A. 2013
Supp. 47-610; implementing K.S.A. 2013 Supp.
47-610 and K.S.A. 47-614; effective Sept. 19,
2014.)

9-3-11. Tuberculosis. (a) The following
portions of the document titled “bovine tubercu-
losis eradication: uniform methods and rules, ef-
fective January 22, 1999,” published by APHIS,
are hereby adopted by reference:

(1) Part I, except the definitions of “affected
herd,” “approved laboratory,” “herd,” and “indi-
vidual herd plan”;

(2) part II, except IL.A and IL.K.3;

(3) part IV;

(4) part VI; and

(5) appendix 1.

(b) All testing and sample collection for the
testing of TB in cervids shall be conducted by a
licensed and accredited veterinarian in the state
of origin who has been certified by APHIS to con-
duct TB testing in cervids.

(¢) Each adult domesticated cervid that is
changing ownership within Kansas, is not in-

tended for immediate slaughter, and has not orig-
inated and moved directly from a herd accredited
by APHIS to be TB-free shall be required to test
negative for TB by an approved test conducted
within 90 days before change of ownership.

(d) The owner of each herd infected with TB
shall take one of the following steps:

(1) Quarantine and depopulate the herd; or

(2) quarantine the herd until a herd plan to
eradicate TB from the infected herd has been
completed.

(e) Any imported cervid may be quarantined for
a test for TB by order of the commissioner. The
test shall be at the owner’s expense. (Authorized
by K.S.A. 2013 Supp. 47-607d and 47-610; imple-
menting K.S.A. 2013 Supp. 47-607, 47-610, 47-
631, and 47-634; effective Sept. 19, 2014.)

9-3-12. Confinement, handling, and
health. (a) Perimeter fencing. Each owner shall
confine domesticated cervids with perimeter
fencing, which shall meet the following
requirements:

(1) Provide a barrier that prevents the escape
of the domesticated cervids confined within and
prevents the entry of wild cervids from outside the
fenced area;

(2) be structurally sound;

(3) be in good repair; and

(4) be of sufficient height to prevent escape, but
not less than eight feet for elk, red deer, whitetail
deer, moose, and mule deer and not less than six
feet for all other types of domesticated cervid. Any
perimeter fencing constructed before January 23,
1998 that does not meet the height requirements
in this paragraph may be utilized subject to writ-
ten approval of the commissioner. All new fencing
constructed on these premises shall meet the
requirements of this paragraph.

(b) Facilities.

(1) Each owner shall provide handling facilities,
which shall be adequate to allow each domesti-
cated cervid to be physically handled without un-
due harm to the domesticated cervid or the
handler.

(2) Each access lane and catch pen shall be con-
structed of materials and shall be of a design ad-
equate to safely contain domesticated cervids for
any inspection, identification, testing, quarantine,
or other action required by the commissioner.

(c) Herd management. The owner shall provide
each domesticated cervid with free access to the
following:
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(1) Clean water;

(2) adequate feed;

(3) appropriate shelter, natural or otherwise;
an

(4) protection from predators.

(d) Health. Each owner or handler of domes-
ticated cervids shall meet the requirements of all
federal and state regulations for contagious and
communicable diseases. (Authorized by and im-
plementing K.S.A. 2013 Supp. 47-2101; effective
Sept. 19, 2014.)

9-3-13. Escaped domesticated cervids.
(a) The owner of any domesticated cervid that has
escaped confinement shall report the animal as
missing to the commissioner within 48 hours of
noticing the animal missing. This report shall in-
clude the following information:

(1) The breed or species of cervid that has
escaped;

(2) the sex of the escaped animal;

(3) the date the animal was found to be missing;

(4) the official identification of the animal; and

(5) any secondary identification on the animal,
including plastic tags and brands.

(b) The owner of an escaped domesticated cer-
vid shall bear the cost of recovering that animal.

(c) The following types of domesticated cervids
shall be immediately destroyed without compen-
sation to the owner upon the order of the
commissioner:

(1) Any escaped domesticated cervid from a
herd that is quarantined because the herd is in-
fected with or has been exposed to any infectious
or contagious disease; or

(2) any escaped domesticated cervid that is
deemed by the commissioner to constitute a haz-
ard to livestock or wildlife through the spread of
disease. (Authorized by K.S.A. 2013 Supp. 47-610
and 47-2101; implementing K.S.A. 2013 Supp. 47-
610, K.S.A. 47-614, and K.S.A. 2013 Supp. 47-
2101; effective Sept. 19, 2014.)

9-3-14. Handling, care, treatment, and
transportation. The following portions of 9
C.F.R. part 3, as in effect on January 1, 2013, as
applied to cervids, are hereby adopted by
reference:

(a) Secs. 3.125 through 3.133, except sec.
3.127(d); and

(b) secs. 3.136 through 3.142, except that in sec.
3.136(c), “a veterinarian accredited by this De-
partment” shall be replaced by “a veterinarian ac-
credited by APHIS,” and “part 160 of this title”

shall be replaced by “9 C.F.R. Part 160.” (Au-
thorized by and implementing K.S.A. 2013 Supp.
47-610 and 47-2101; effective Sept. 19, 2014.)

9-3-15. Participation in the chronic
wasting disease monitoring program. (a) Each
participating herd shall be maintained or held only
on premises for which a current domesticated cer-
vid permit has been issued by the commissioner.
If a herd owner wishes to maintain separate herds,
the herd owner shall maintain separate herd in-
ventories, records, working facilities, water
sources, equipment, and land use. There shall be
a buffer zone of at least 30 feet between the pe-
rimeter fencing around each separate herd, and
no commingling may occur. Movement between
herds shall be recorded as if the herds were sep-
arately owned.

(b) Each application for enrollment of a herd
in the chronic wasting disease program shall be
submitted on a form provided by the commis-
sioner and shall include the following:

(1) Documentation that a current domesticated
cervid permit has been issued to the owner of the
premises on which the herd is held or maintained,;

(2) a copy of an initial herd inventory, including
documentation of at least one form of official
identification for each animal and one form of
other visible identification, including eartags,
brands, and any other means that are unique to
that animal in the herd; and

(3) adequate herd records and documentation
of the history of the herd since it originated or
over at least the previous 60 months, whichever is
less, including the following:

(A) For each animal added to the herd, any
available records documenting the herd status of
the herd from which the animal was transferred;
and

(B) records establishing that no animal has dis-
played any clinical signs of CWD and that the
herd has not had any CWD-positive animals.

(c) The date of the initial application into the
CWD monitoring program shall be the anniver-
sary date. On initial application, a herd inventory,
including all official identification and any other
identification, shall be completed and confirmed
by means of visual inspection by an accredited vet-
erinarian or a representative of the commissioner.

An application accompanied by a herd inven-
tory, including all official identification and any
other identification, shall be completed annually
and confirmed by an accredited veterinarian or by
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a representative of the commissioner. Each herd
inventory shall be filed at least 11 months and no
more than 13 months after the last anniversary
date of the participating herd’s enrollment in the
program. A visual inspection of the identification
listed on the herd inventory shall be conducted
and confirmed by an accredited veterinarian or by
a representative of the commissioner at least once
every three years.

An approved test for CWD shall be adminis-
tered to the carcass of each animal that is 12
months of age or older at the time the animal dies
or is slaughtered, unless an exception is granted
by the commissioner.

(d) Failure to comply with this regulation shall
result in a reduction or loss of herd status. (Au-
thorized by and implementing K.S.A. 2013 Supp.
47-610 and 47-2101; effective Sept. 19, 2014.)

9-3-16. Program levels. (a) Each partici-
pating herd shall be assigned herd status based on
the following:

(1) The number of years that the participating
herd has been under surveillance with no evi-
dence of CWD; and

(2) the herd owner’s compliance with K.A.R. 9-
3-15.

Herd status shall be reassigned based on the
herd status of each herd from which the partici-
pating herd has received any animal.

(b)(1) Each of the following shall start at the
entry level of year one:

(A) Each herd that has not received any animal
from a herd with previous herd status;

(B) each herd that has received any animal of
unknown herd status; and

(C) each herd that is not currently a participat-
ing herd.

(2) Application for renewal and advancement
within the CWD monitoring program shall be
yearly as described in K.A.R. 9-3-15. Each herd
meeting the requirements of K.A.R. 9-3-15 shall
advance one year in herd status for every year dur-
ing which these requirements are met. Each par-
ticipating herd with at least 10 years with no evi-
dence of CWD shall be considered a CWD-clean
herd. To maintain herd status as a CWD-clean
herd, a herd shall receive animals only from other
CWD-clean herds.

(c) Any owner of a herd in which all animals
received have been moved directly from herds of
a designated herd status within Kansas, or from a
state with a CWD monitoring program equivalent

to the Kansas program, may apply for the same
level of herd status. However, the participating
herd shall be assigned the herd status of the herd
with the lowest herd status from which the par-
ticipating herd has obtained any animal.

(d) Each herd that receives any animals from a
herd of lesser herd status shall drop to the lowest
level of herd status of the animals received. If a
participating herd receives any animals of un-
known or no herd status, then the herd status of
the participating herd shall be reduced to year
one. (Authorized by and implementing K.S.A.
2013 Supp. 47-610 and 47-2101; effective Sept.
19, 2014.)

9-3-17. CWDe-infected herds. Each
CWnD-infected herd shall be subject to the follow-
ing requirements:

(a) A herd quarantine shall be issued by the
commissioner immediately after receiving a re-
port from an approved laboratory of a positive test
for CWD in an animal from a herd.

(b) A herd plan shall be developed by a repre-
sentative of the commissioner and the owner
within 21 days of the date the herd quarantine is
issued. This herd plan shall be approved by the
owner, the state APHIS representative, and the
commissioner and shall detail how animal move-
ment into and from the CWD-infected herd may
oceur.

(c) Each domesticated cervid permittee shall
notify the commissioner of the death of any ani-
mal in a CWD-infected herd. The notice shall be
given to the commissioner within 24 hours of the
discovery of the animal’s death. An approved test
shall be administered by a designee of the com-
missioner to the carcass of each animal in the
CWD-infected herd that dies.

(d) If an animal in a CWD-infected herd shows
symptomatic or clinical signs of CWD, the do-
mesticated cervid permittee shall notify the com-
missioner. The animal shall be euthanized and ad-
ministered an approved test by a designee of the
commissioner.

(e) The carcass of each CWD-positive animal
shall be disposed of only by a method and at a site
approved by the commissioner and the secretary
of the Kansas department of health and environ-
ment or the secretary’s designee.

(f) The quarantine on the CWD-infected herd
shall be removed after five consecutive years in
which there are no animals in the CWD-infected
herd with any clinical signs of CWD and no pos-
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itive results on an approved test. The owner of a
CWnD-infected herd may apply to reenroll the
herd in the program with a year-five herd status.
(Authorized by K.S.A. 2013 Supp. 47-610 and 47-
2101; implementing K.S.A. 2013 Supp. 47-610,
K.S.A. 47614, K.S.A. 2013 Supp. 47-622 and 47-
2101; effective Sept. 19, 2014.)

Article 7.—MOVEMENT OF LIVESTOCK
INTO OR THROUGH KANSAS

9-7-4. Cattle. (a) Tuberculosis.

(1) Breeding cattle six months of age and over
shall not be imported into Kansas unless accom-
panied by an official health certificate showing
that the cattle meet the following requirements:

(A) Originated in a herd accredited to be tu-
berculosis-free;

(B) originated in a tuberculosis-free state; or

(C) have been tested and were found negative
for tuberculosis within 60 days before date of
entry.

(2) Dairy cattle that are used for breeding and
are six months of age or older shall originate from
a herd accredited to be tuberculosis-free or shall
be tested negative for tuberculosis within 60 days
before entry.

(b) Brucellosis.

(1) Brucellosis tests, regardless of method, shall
be conducted at a laboratory approved by the
United States department of agriculture, animal
and plant health inspection service (APHIS).

(2) Breeding cattle six months of age or over
imported into Kansas shall meet interstate
requirements according to state certification, as
outlined in chapter 2 of the United States depart-
ment of agriculture’s document titled “brucellosis
eradication: uniform methods and rules, effective
October 1, 2003,” APHIS publication 91-45-013.
The following portions of this document are
hereby adopted by reference:

(A) In chapter 1, part I; and

(B) chapter 2.

(¢) Trichomoniasis.

(1) Bulls shall not be imported into Kansas from
another state unless they go directly to a licensed
slaughter plant or an approved Kansas livestock
market, go for feeding purposes only, or are ac-
companied by a completed certificate of veteri-
nary inspection. The certificate of veterinary in-
spection shall meet the following requirements:

(A) Have been issued within the past 30 days;
and

(B) state whether, to the veterinarian’s knowl-
edge, trichomoniasis has occurred in the herd of
origin within the past two years.

(2) Virgin bulls 18 months of age or younger
shall not be imported into Kansas from another
state unless these bulls are accompanied by a
statement attached to the certificate of veterinary
inspection. The statement shall be signed by the
owner or owner’s representative and shall indicate
that the bulls have not been sexually exposed to
breeding-aged females.

(3) With the exception of bulls exempted in par-
agraph (c)(4), non-virgin bulls, bulls older than 18
months of age, and bulls of unknown virginity
status shall not be imported into Kansas from an-
other state unless these bulls are certified negative
for Tritrichomonas foetus, as specified in para-
graph (c)(9). A copy of the test results shall be
attached to the certificate of veterinary inspection.

(4) Each bull going to a sanctioned rodeo event
or to a livestock show where the bull will be shown
and then returned to the state of origin without
being sexually exposed to any breeding-aged fe-
males shall be exempt from the testing require-
ments of paragraph (c)(3).

(5) Cows and heifers shall not be imported into
Kansas from another state unless the cows and
heifers go directly to a licensed slaughter plant or
an approved Kansas livestock market or are ac-
companied by a completed certificate of veteri-
nary inspection. The certificate of veterinary in-
spection shall meet the following requirements:

(A) Have been issued within the past 30 days;
and

(B) document that the cows and heifers meet
at least one of the following conditions:

(i) Have a calf at side and no exposure since
parturition to other than bulls that are certified
negative;

(ii) are at least 120 days pregnant;

(iii) are virgin heifers with no sexual exposure
to bulls since weaning;

(iv) are documented to have had at least 120
days of sexual isolation;

(v) are heifers or cows exposed only to bulls that
are certified negative;

(vi) are purchased for feeding purposes only,
with no exposure to bulls after entering Kansas;
or

(viii) are moving for the purpose of embryo
transfer or other artificial reproduction proce-
dure, with no exposure to bulls after entering
Kansas.
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(6)(A) Except as provided in paragraph
(c)(6)(B), if any non-virgin bull, bull older than 18
months of age, or bull of unknown virginity status
changes ownership in Kansas by private sale, pub-
lic sale, lease, trade, or barter but does not go
directly to slaughter, that bull shall be required to
be certified negative within 60 days before the
change of ownership. Following the test, the
owner shall ensure that no female contact occurs
before the change of ownership. Each bull that
has had contact with any female cattle after the
testing shall be retested before movement.

(B) If an individual has a herd management
plan to reduce risk of trichomoniasis that has been
approved by the commissioner, virgin bulls 24
months of age or younger included within the ap-
proved plan shall not be required to be certified
negative when changing ownership in Kansas.
However, non-virgin bulls, virgin bulls older than
24 months of age, and bulls of unknown virginity
status shall be certified negative before changing
ownership in Kansas even if these bulls originate
from a herd with an approved plan.

(C) Each non-virgin bull, bull older than 18
months of age, and bull of unknown virginity
status sold at a livestock market shall have a neg-
ative trichomoniasis test, be purchased for feeding
purposes only, or go directly to slaughter.

(7) Each bull in Kansas that tests positive for
trichomoniasis shall be sold directly for slaughter.

(8) The owner or person in charge of cattle who
has reason to believe at least one of those cattle is
affected with trichomoniasis shall report this be-
lief to the commissioner as required by K.S.A. 47-
622, and amendments thereto, and K.A.R. 9-27-
1.

(9) As used in this subsection, “certified nega-
tive” shall mean that the sample from a bull has
been found negative for Tritrichomonas foetus on
one real-time polymerase chain reaction (PCR)
test.

The bull shall be individually identified by an
official identification method approved by the
commissioner. The sample shall be collected by a
veterinarian who has participated in trichomoni-
asis training approved by the commissioner. This
training shall include preputial sampling, sample
handling and shipping, appropriate recordkeep-
ing, and official animal identification. This training
shall be repeated every five years.

Each sample shall be collected into and trans-
ported to the lab using a test kit system approved
by the commissioner. The sample shall have been

submitted for testing to a laboratory approved by
the commissioner utilizing a form supplied by the
commissioner. On this form, the veterinarian shall
be listed, and the owner shall certify that the bull
had had at least 14 days of sexual rest before the
sample was collected. Certified negative test re-
sults shall be valid for 60 days from the time the
sample was collected if no female contact occurs
during this period. (Authorized by K.S.A. 2012
Supp. 47-607d, 47-610, and 47-657; implement-
ing K.S.A. 2012 Supp. 47-607, 47-610, and 47-
657; effective Jan. 1, 1966; amended Jan. 1, 1971;
amended Jan. 1, 1974; amended, E-76-28, Aug.
15, 1975; amended May 1, 1976; amended May
1, 1982; amended, T-9-5-12-10, May 12, 2010;
amended Sept. 24, 2010; amended Oct. 4, 2013.)

Article 27.—REPORTABLE DISEASES

9-27-1. Designation of infectious or con-
tagious diseases. The following diseases shall be
designated as reportable infectious or contagious
animal diseases and shall be reported in accord-
ance with K.S.A. 47-622, and amendments
thereto:

(a) Anthrax;

(b) all species of brucellosis;

(¢) equine infectious anemia;

(d) classical swine fever, which is also known as
hog cholera;

(e) pseudorabies;

(f) psoroptic mange;

(g) rabies;

(h) tuberculosis;

(i) vesicular stomatitis;

(j) avian influenza;

(k) pullorum;

(1) fowl typhoid;

(m) psittacosis;

(n) viscerotropic velogenic Newcastle disease,
which is also known as exotic Newcastle disease;
o) foot and mouth disease;
p) rinderpest;
q) African swine fever;
r) piroplasmosis;
) vesicular exanthema;
) Johne’s disease;
u) scabies;
v) scrapie;
w) bovine leukosis;

(x) other diseases that the livestock commis-
sioner determines to be immediately reportable
due to an animal health emergency situation; and
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(y) trichomoniasis. (Authorized by K.S.A. 47-
610 and 47-1832; implementing K.S.A. 47-610
and 47-622; effective Jan. 23, 1998; amended
Sept. 24, 2010.)

Article 29.—CERVIDAE

9-29-1, 9-29-2, and 9-29-3. (Author-
ized by and implementing K.S.A. 47-2101; effec-
tive Jan. 23, 1998; revoked Sept. 19, 2014.)

9-29-4. (Authorized by K.S.A. 1996 Supp.
47-607 and K.S.A. 47-607d; implementing K.S.A.
1996 Supp. 47-607 and K.S.A. 47-607a; effective
Jan. 23, 1998; revoked Sept. 19, 2014.)

9-29-5. (Authorized by K.S.A. 1996 Supp.
47-607, K.S.A. 47-607d, 47-610, 47-611, and 47-
657; implementing K.S.A. 1996 Supp. 47-607,
K.S.A. 47-608, 47-610, 47-612, 47-614, and 47-
657; effective Jan. 23, 1998; revoked Sept. 19,
2014.)

9-29-6. (Authorized by K.S.A. 1998 Supp.
47-607, K.S.A. 47-607d, 47-610, 47-611, and 47-
631; implementing K.S.A. 1998 Supp. 47-607,
K.S.A. 47-608, 47-610, 47-612, 47-614, 47-631,
47-632, 47-633a, 47-634, and K.S.A. 1998 Supp.
47-635; effective Jan. 23, 1998; amended July 2,
1999; revoked Sept. 19, 2014.)

9-29-7. (Authorized by K.S.A. 47-2101; im-

plementing K.S.A. 47-122; effective Jan. 23, 1998;
revoked Sept. 19, 2014.)

9-29-8. (Authorized by K.S.A. 47-610; im-
plementing K.S.A. 47-122, 47-610 and 47-614; ef-
fective Jan. 23, 1998; revoked Sept. 19, 2014.)

9-29-9. (Authorized by K.S.A. 1996 Supp.
47-607, 47-607d, 47-610, 47-611, 47-631, and 47-
657; implementing K.S.A. 1996 Supp. 47-607,
K.S.A. 47-610, 47-631, and 47-657; effective Jan.
23, 1998; revoked Sept. 19, 2014.)

9-29-10. (Authorized by K.S.A. 47-607d;
implementing K.S.A. 47-608 and 47-2101; effec-
tive Jan. 23, 1998; revoked Sept. 19, 2014.)

9-29-11. (Authorized by K.S.A. 47-607d,
47-610, and 47-631; implementing K.S.A. 47-608,
47-610, 47-611 and 47-631; effective Jan. 23,
1998; revoked Sept. 19, 2014.)

9-29-12, 9-29-13., and 9-29-14. (Au-
thorized by K.S.A. 47-607d, 47-610, and 47-2101,
as amended by L. 2001, Ch. 5, Sec. 176; imple-
menting K.S.A. 47-610 and 47-2101, as amended
by L. 2001, Ch. 5, Sec. 176; effective Jan. 18,
2002; revoked Sept. 19, 2014.)

9-29-15. (Authorized by K.S.A. 47-607, 47-
607d, 47-610, and 47-2101, as amended by L.
2001, Ch. 5, Sec. 176; implementing K.S.A. 47-
607, 47-610, 47-614, 47-622, and 47-2101, as
amended by L. 2001, Ch. 5, Sec. 176; effective
Jan. 18, 2002; revoked Sept. 19, 2014.)
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Kansas Bureau of Investigation

Articles
10-10. COLLECTION AND REPORTING.

Article 10.—COLLECTION AND
REPORTING

10-10-2. Reporting time frame. Each
criminal justice agency required to report criminal
history record information to the central reposi-
tory shall do so within 14 days of the reportable
event to which the information relates, unless oth-
erwise specified by law. (Authorized by K.S.A.
2012 Supp. 22-4704, as amended by 2013 HB
2041, sec. 3; implementing K.S.A. 2012 Supp. 22-
4705; effective, E-81-31, Oct. 8, 1980; effective
May 1, 1981; amended Aug. 23, 2013.)

10-10-5. Electronic reporting by district

courts. Each district court shall electronically re-
port all case filings and dispositions for all viola-
tions of K.S.A. 8-1567, K.S.A. 2013 Supp. 8-1025,
K.S.A. 2013 Supp. 21-5426, K.S.A. 2013 Supp. 21-
6419, K.S.A. 2013 Supp. 21-6420, K.S.A. 2013
Supp. 21-6421 or K.S.A. 2013 Supp. 21-6422, and
amendments thereto, to the central repository.
The case filings and dispositions shall be electron-
ically submitted by a method approved by the di-
rector. (Authorized by and implementing K.S.A.
2013 Supp. 22-4704, as amended by 2014 HB
2501, sec. 6; effective Aug. 23, 2013; amended, T-
10-5-30-14, July 1, 2014; amended Sept. 19,
2014.)
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Agency 11

Kansas Department of Agriculture—

Division of Conservation

Editor’s Note:

Pursuant to Executive Reorganization Order (ERO) No. 40, powers, duties and functions of the
State Conservation Commission were transferred to the Kansas Department of Agriculture, Division

of Conservation. See L. 2011, Ch. 135.

Articles

11-12.  WATER RIGHT TRANSITION ASSISTANCE PILOT PROJECT PROGRAM.

Article 12.—WATER RIGHT TRANSITION
ASSISTANCE PILOT PROJECT PROGRAM

11-12-1. Definitions. (a) “Active vested or
certified water right” means a vested water right
or currently certified appropriation water right
that was put to lawful beneficial use in at least six
out of the last 10 calendar years of actual irriga-
tion, including any water use that occurred before
certification.

(b) “Chief engineer” means chief engineer of
the division of water resources, Kansas depart-
ment of agriculture.

(c) “Closed to new appropriations” and “closed
to further appropriations” mean that the chief en-
gineer has issued a formal findings and order or
has adopted a regulation and that either the for-
mal findings and order or the regulation prevents
the approval of new applications to appropriate
water except for domestic use, temporary permits,
term permits for five or fewer years, and small use
exemptions for 15 acre-feet or less, if the use, per-
mit, or exemption does not conflict with this
program.

(d) “Commission” means state conservation
commission, which serves as the division’s conser-
vation program policy board created by K.S.A. 2-
1904, and amendments thereto, within the de-
partment of agriculture.

(e) “Consumptive use” means the gross diver-
sions minus the following:

(1) The waste of water, as defined in K.A.R. 5-
1—1; and

(2) the return flows to the source of water sup-

ply in the following ways:

(A) Through surface water runoff that is not
waste; and

(B) by deep percolation.

(f) “Division” means division of conservation,
Kansas department of agriculture.

(g) “Dry land transition plan” means a plan sub-
mitted by an applicant describing how the use of
dry land crops or permanent vegetation, including
warm season grasses and cool season grasses, or
both uses, will be established on land that was
previously irrigated. If permanent vegetation will
be established on land that was previously irri-
gated, the plan shall meet the following
requirements:

(1) Specifically describe the amount and timing
of any irrigation that will be necessary to establish
this cover; and

(2) not exceed three calendar years.

(h) “Eligible water right” means a water right
that meets all of the following criteria:

(1) The water right is an active vested or cer-
tified water right that has not been abandoned and
is privately owned.

(2) The water right has been verified by the
chief engineer as being in a target area that is in
need of aquifer restoration or stream recovery and
is closed to new appropriations of water by the
chief engineer, except those for domestic use,
temporary permits, term permits for five or fewer
years, and small use exemptions for 15 acre-feet
or less, if the use, permit, or exemption does not
conflict with this program.

(3) The state’s dismissal of the water right
would have a net reduction in consumptive water
use of the aquifer or stream designated for res-
toration or recovery by the chief engineer.
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(4) The point of diversion is located within a
target area.

(i) “Groundwater management district” and
“GMD” mean any district created by K.S.A. 82a-
1020 et seq., and amendments thereto.

(j) “High-priority area” means a geographic
area that meets the following conditions:

(1) Is designated by one of the following:

(A) A groundwater management district and
the chief engineer, if the area is within the bound-
aries of a groundwater management district; or

(B) the chief engineer, if the area is outside the
boundaries of a groundwater management dis-
trict; and

(2) is located within a target area that has been
delineated for the purpose of ranking any appli-
cations being received for grant funding approval
in the water right transition assistance program.

(k) “Historic consumptive water use retirement
goal” means the total quantity of historic con-
sumptive water use necessary to be retired to
meet the goal of the water right transition assis-
tance program in each target area. The identifi-
cation of a historic consumptive water use retire-
ment goal in each target area provides a reference
point for evaluating the program objectives of the
water right transition assistance program. The at-
tainment of a historic consumptive water use re-
tirement goal in a particular target area indicates
that no more water right transition assistance pro-
gram funds should be expended in that target area
without a requantification of the historic con-
sumptive water use retirement goal.

(1) “Local entity” means any political subdivi-
sion chartered to address water conservation.

(m) “Partial water right” means a portion of a
water right that will be formally and permanently
reduced from a water right by the chief engineer
upon approval of an application for enrollment
based on the agreement of all of the owners of the
water right. Before enrollment of the partial water
right, the chief engineer shall determine the net
historic consumptive water use that was associated
with each portion of the beneficial use of the wa-
ter right being considered. At the time of enroll-
ment of the partial water right, the owner shall
reduce the quantity remaining under the portion
of the water right not being enrolled in the water
right transition assistance program and any over-
lapping water rights to the net consumptive use
requirement associated with the remainder of the
operation.

(n) “Secretary” means secretary of agriculture
or designee of the secretary.

(0) “Water right” means any vested right or ap-
propriation right under which a person may law-
fully divert and use water. A water right is a real
property right appurtenant to and severable from
the land on or in connection with which the water
is used. The water right passes as an appurtenance
with a conveyance of the land by deed, lease,
mortgage, will, or other voluntary disposal, or by
inheritance.

(p) “WTAP” and “program” mean water right
transition assistance program. (Authorized by and
implementing K.S.A. 2012 Supp. 2-1930 and 2-
1930a; effective Aug. 3, 2007; amended Sept. 26,
2008; amended May 31, 2013.)

11-12-2. Eligible areas. (a) Each eligible
area shall meet one of the following criteria:

(1) The board of the GMD has designated the
area as a target area, and this designation has been
approved by the chief engineer. Each eligible area
within a GMD shall require a formal action by the
board of a GMD requesting the chief engineer to
approve the designation of a target area. The re-
quest shall include documentation on the criteria
used by the GMD to identify the area that is in
need of aquifer restoration or streamflow recov-
ery, which shall include the historic consumptive
water use retirement goal for each proposed tar-
get area and the designation of any high-priority
areas within the target area.

(2) Outside a GMD, the chief engineer has des-
ignated the area as a target area. Each eligible area
outside a GMD shall require documentation of
the criteria used by the chief engineer to identify
the area that is in need of aquifer restoration or
streamflow recovery, which shall include the his-
toric consumptive water use retirement goal for
each proposed target area and the designation of
any high-priority areas within the target area.

(b) The chief engineer shall notify the division
of all approved target areas and high-priority areas
before January 1 of each grant funding cycle and
shall provide technical data that will assist the di-
vision in considering the ranking of the areas rel-
ative to any previously designated target areas or
high-priority areas.

(c) The ranking of target areas and high-priority
areas relative to any previously designated target
areas and high-priority areas shall be determined
by the secretary, after review of the input from
the division. (Authorized by and implementing
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K.S.A. 2012 Supp. 2-1930 and 2-1930a; effective
Aug. 3, 2007; amended Sept. 26, 2008; amended
May 31, 2013.)

11-12-3. Application and review. (a) The
application periods for the program shall be Oc-
tober 1 through November 15 and February 15
through March 31.

(b) Notification of the program shall be pub-
lished in the Kansas register before each appli-
cation period.

(c) The program procedures and application
forms shall be available at the division office and
at conservation district offices.

(d) Each application shall be submitted on a
form supplied by the division. The application
shall include all of the following:

(1) The name, address, telephone number, and
tax identification number of the owner of the wa-
ter right;

(2) the water right file number and the priority
date of the water right;

(3) the location of the point of diversion;

(4) documentation of the annual water usage,
in acre-feet, for the previous 10 years of actual
irrigation;

(5) the authorized annual quantity of water as-
sociated with the water right;

(6) the bid price expressed on a “per acre-foot
of historic consumptive water use” basis;

(7) if the land is going to be planted to per-
manent cover, a dry land transition plan;

(8) documentation that verifies historical crop
information for the previous 10 years of actual
irrigation;

(9) documentation of the normal rate of diver-
sion during the normal irrigation season. If the
documentation is not based on data from an ac-
curate water flowmeter, the results of a certified
well flow rate test conducted no more than six
months before the application date by a person or
entity approved by the chief engineer and in a
manner prescribed by the chief engineer shall be
used for this documentation;

(10) the total amount of historic consumptive
water use available for permanent retirement or
permanent reduction under the water right as de-
termined from the calculation method specified
in K.S.A. 2-1930, and amendments thereto; and

(11) the total amount of historic consumptive
water use being proposed for permanent retire-
ment of a water right or permanent reduction of
a water right and specification of whether only a

partial water right is being submitted for perma-
nent retirement in the application.

(e)(1) Upon the division’s receipt of each ap-
plication, it shall be reviewed for completeness by
the division. If the application is not complete, the
missing information shall be provided by the ap-
plicant to the division within 30 calendar days of
the division’s written request.

(2) After the application is determined to be
complete, the application shall be provided by the
division to the chief engineer to determine the
eligibility of the water right.

(f) Upon completion of the review by the chief
engineer, the following certifications shall be re-
quested by the division from the chief engineer:

(1) A statement indicating whether the water
right is an eligible water right;

(2) the historic consumptive water use associ-
ated with each water right or portion of a water
right;

(3) the potential impact of dismissing or per-
manently reducing the water right on aquifer res-
toration or stream recovery; and

(4) any other additional documentation neces-
sary to quantify or qualify the water use reports.

(g) Comments and recommendations from the
appropriate GMD shall be requested by the di-
vision regarding WTAP applications in any target
area within that GMD. The chief engineer and the
appropriate GMD shall be notified by the division
regarding approval or disapproval of any WTAP
applications in any target area within that GMD.

(h) Each applicant shall be notified by the di-
vision of the approval or the disapproval of the
program application no later than 60 calendar
days after the close of the application period in
which the application is filed. If an application is
not approved, the application, water right dis-
missal form, and all other related documents shall
be considered void and shall be returned to the
applicant.

(i) Any application meeting the requirements of
this article may be approved contingent upon
funding and the receipt of official documentation
by the division that the water right has been dis-
missed by the chief engineer and its priority has
been forfeited.

(j) The negotiations between owners and les-
sees regarding program participation shall not in-
volve the commission or the division.

(k) No more than 10 percent of a county’s ir-
rigated acres shall be eligible for the duration of
this program.
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(1) Each program application that does not meet
the requirements of these regulations shall be re-
jected by the division. (Authorized by and imple-
menting K.S.A. 2012 Supp. 2-1930 and 2-1930a;
effective Aug. 3, 2007; amended Sept. 26, 2008;
amended May 31, 2013.)

11-12-4. Payment. (a) Each water right
owner shall sign a water right transition assistance
grant agreement before payment is made by the
division. Each grant agreement shall include the
following provisions:

(1) The price to be paid by the division to the
water right owner for the dismissal or permanent
reduction of the subject water right and the terms
of payment;

(2) the date on which the agreement will be-
come effective;

(3) the file number of the water right to be re-
tired or permanently reduced;

(4) one of the following statements:

(A) The approval is conditional on documen-
tation being provided to the division indicating
that the chief engineer has dismissed or perma-
nently reduced the water right and ordered its pri-
ority to be forfeited; or

(B) the approval is conditional on documenta-
tion being provided to the division indicating any
terms of the chief engineer to continue irrigation
on a limited basis, not to exceed three years, for
the purpose of establishing permanent vegetation.
The documentation shall include the date on
which the water right dismissal will become ef-
fective and its priority will be forfeited; and

(5) if the point of diversion is located within a
GMD, a provision that any remaining water user
charges assessed by the district before the water
right is dismissed will remain the sole responsi-
bility of the owner of the water right.

(b) Payment shall be made in equal annual in-
stallments, not to exceed 10, or, if approved by
the division, in one lump sum payment. If annual
payments are elected, the first payment shall be
made within 60 calendar days after execution of
the water right transition assistance grant. The
subsequent payments shall be made within 60 cal-
endar days after the beginning of each new state
fiscal year. The following factors shall be consid-
ered by the division when determining which pay-
ment schedule to use:

(1) The number of eligible applicants; and

(2) the amount of program funds for that year.

(c) If there is a standing crop at the time of

application approval, payment shall not be made
until after irrigation from the subject water right
has permanently ceased. (Authorized by and im-
plementing K.S.A. 2012 Supp. 2-1930 and 2-
1930a; effective Aug. 3, 2007; amended Sept. 26,
2008; amended May 31, 2013.)

11-12-5. Transition to dry land. (a) If
land that will no longer be irrigated is to be
planted, under this program, to permanent vege-
tation including warm or cool season grasses, the
chief engineer may be requested by the division
to condition the dismissal of the associated water
right to allow limited irrigation of the land for up
to three years to establish this cover.

(b) The applicant shall submit a dry land tran-
sition plan to the division if land is to be planted
to warm or cool season grasses or other perma-
nent vegetation. A dry land transition plan may be
disapproved by the executive director of the di-
vision and modifications to any dry land transition
plan may be required by the executive director of
the division if the plan does not meet the require-
ments for soil erosion prevention practices in sec-
tion IV of the “Kansas field office technical guide”
as adopted by reference in K.A.R. 11-7-14. (Au-
thorized by and implementing K.S.A. 2012 Supp.
2-1930 and 2-1930a; effective Aug. 3, 2007,
amended May 31, 2013.)

11-12-6. Dismissal or permanent reduc-
tion of water right. (a) Each water right or par-
tial water right for which payment is received
from the program shall be dismissed or perma-
nently reduced by the chief engineer, and the pri-
ority of the water right or that portion of the water
right shall have been forfeited.

(b) A copy of the WWC-5 form that has been
filed with the Kansas department of health and
environment as a result of the well plugging or
well capping, the written verification of a domestic
well retrofitting, or the written authorization for a
well to be placed on inactive status shall be pro-
vided to the division before the grantee receives
the first payment. The requirements specified in
this subsection shall be temporarily waived if a
conditional water right is approved by the chief
engineer under a dry land transition plan.

(c) For wells approved to continue operating
under a dry land transition plan, a copy of the
WWC-5 form that has been filed with the Kansas
department of health and environment as a result
of the well plugging or well capping, the written
verification of a domestic well retrofitting, or the
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written authorization for a well to be placed on
inactive status shall be provided to the division
within 60 calendar days of the last time that the
permanent vegetation is irrigated. (Authorized by
and implementing K.S.A. 2012 Supp. 2-1930 and
2-1930a; effective Aug. 3, 2007; amended Sept.
26, 2008; amended May 31, 2013.)

11-12-7. Petition for reconsideration.
(a) Any water right owner may request reconsid-
eration of any decision of the division by filing a
petition for reconsideration.

(b) Each petition for reconsideration shall be
submitted in writing to the division within 30 cal-

endar days of the division’s decision and shall state
why the decision should be reviewed by the sec-
retary and why the decision should be affirmed,
modified, or reversed.

(c) The secretary’s final decision shall state each
reason for this determination.

(d) The decision of the division shall be consid-
ered the final agency action if no petition for re-
consideration of that decision has been received
by the division after 30 calendar days from the
date on which the decision was made. (Authorized
by and implementing K.S.A. 2012 Supp. 2-1930
and 2-1930a; effective Aug. 3, 2007; amended
May 31, 2013.)
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Agency 14

Kansas Department of Revenue—

Division of Alcoholic Beverage Control

Articles

14-6. CONTAINERS AND LABELS.
14-10. TRADE PRACTICES.
14-11. FARM WINERIES.
14-13. RETAIL LIQUOR DEALER.
14-16. LICENSES; SUSPENSION AND REVOCATION.
14-19. Crass A CLUBS.
14-20. Crass B CLUBS.
14-21. DRINKING ESTABLISHMENTS.
14-23. TEMPORARY PERMITS.
14-24. WINERY SHIPPING PERMITS.

Article 6.—CONTAINERS AND LABELS

14-6-2a. (Authorized by K.S.A. 1987 Supp.
41-210; implementing K.S.A. 41-211, and K.S.A.
41-1119; effective May 1, 1983; amended May 1,
1984; amended May 1, 1985; amended May 1,
1986; amended Sept. 26, 1988; revoked Sept. 17,
2010.)

14-6-3. (Authorized by K.S.A. 1987 Supp.
41-210; K.S.A. 41-211; implementing K.S.A. 41-
211, 41-706; effective Jan. 1, 1966; amended May
1, 1987; amended Sept. 26, 1988; revoked Sept.
17, 2010.)

14-6-4. Containers of cereal malt bev-
erage; statement of alcohol content required.
Each original package of cereal malt beverage of-
fered for sale in this state shall bear a statement
that the contents contain no more than 3.2% al-
cohol by weight, except that any kind or brand of
cereal malt beverage that contains less than %% of
1% of alcohol by volume may show a statement
that the contents contain less than 0.5% alcohol
by volume. (Authorized by K.S.A. 41-211; imple-
menting K.S.A. 41-211 and K.S.A. 41-706; effec-
tive Jan. 1, 1966; amended May 1, 1985; amended
Oct. 1, 1988; amended Aug. 6, 1990; amended
Sept. 17, 2010.)

Article 10.—TRADE PRACTICES

14-10-6. General. (a) Action taken by an
industry member, retailer, club, drinking estab-

lishment, or caterer in accordance with interpre-
tive memoranda issued by the alcohol and tobacco
tax and trade bureau, department of the treasury
shall be considered good faith compliance with
this article unless the director has communicated
a contrary interpretation pertaining to the subject
of the memoranda.

(b) Subject to the exceptions provided in this
article, industry members shall be prohibited
from inducing the purchases of a retailer, club,
drinking establishment, or caterer by furnishing,
giving, renting, lending, or selling to the retailer,
club, drinking establishment, or caterer any
equipment, fixtures, signs, supplies, money, serv-
ices, or any other things of value. (Authorized by
and implementing K.S.A. 41-703; effective, T-89-
2, Jan. 7, 1988; effective Oct. 1, 1988; amended
Jan. 20, 2012.)

14-10-7. (Authorized by and implementing
K.S.A. 1987 Supp. 41-703; effective, T-89-2, Jan.
7, 1988; effective Oct. 1, 1988; revoked Jan. 20,
2012.)

14-10-8. (Authorized by and implementing
K.S.A. 1987 Supp. 41-703; effective, T-89-2, Jan.
7, 1988; effective Oct. 1, 1988; revoked Jan. 20,
2012.)

14-10-9. (Authorized by and implementing
K.S.A. 1987 Supp. 41-703; effective, T-89-2, Jan.
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7, 1988; effective Oct. 1, 1988; revoked Jan. 20,
2012.)

14-10-10. (Authorized by K.S.A. 1991
Supp. 41-703; implementing K.S.A. 1991 Supp.
41-703; 41-308 as amended by 1992 HB 2840; ef-
fective, T-89-2, Jan. 7, 1988; effective Oct. 1,
1988; amended, T-14-11-9-92, Nov. 9, 1992;
amended Dec. 21, 1992; revoked Jan. 20, 2012.)

14-10-11. Value-added packages. Any
industry member may include in packaging with
alcoholic liquor other goods to be offered directly
to the consumer. All costs directly related to the
assembly of packages containing alcoholic liquor
and other goods shall be borne solely by the in-
dustry member. An industry member shall not in-
clude any goods in packaging with alcoholic liquor
for sale to a retailer before obtaining written ap-
proval from the director. The industry member
shall request approval by submitting the following
information to the director at least 30 days in ad-
vance of the intended shipping date:

(a) A color photograph, at least five inches by
seven inches in size, of the complete package;

(b) the cost to the industry member of each
item to be packaged with the alcoholic liquor;

(c) the total cost of the complete package, in-
cluding alcoholic liquor, to be charged to the dis-
tributor or retailer by the industry member;

(d) a description of each item’s intended use or
value to the consumer, including a statement
identifying the expiration date of any item in-
tended for human consumption; and

(e) the “unimeric” (universal numeric) code
number assigned to the package. (Authorized by
K.S.A. 41-210, K.S.A. 41-308, and K.S.A. 41-703;
implementing K.S.A. 41-210, K.S.A. 41-308,
K.S.A. 41-702, and K.S.A. 41-703; effective, T-89-
2, Jan. 7, 1988; effective Oct. 1, 1988; amended,
T-14-11-9-92, Nov. 9, 1992; amended Dec. 21,
1992; amended Jan. 20, 2012.)

14-10-12. (Authorized by and implement-
ing K.S.A. 1991 Supp. 41-703; effective, T-89-2,
Jan. 7, 1988; effective Oct. 1, 1988; amended, T-
14-11-9-92, Nov. 9, 1992; amended Dec. 21,
1992; revoked Jan. 20, 2012.)

14-10-13. (Authorized by and implement-
ing K.S.A. 41-703; effective, T-89-2, Jan. 7, 1988;
effective Oct. 1, 1988; revoked Jan. 20, 2012.)

14-10-14. (Authorized by and implement-
ing K.S.A. 1987 Supp. 41-703; effective, T-89-2,

Jan. 7, 1988; effective Oct. 1, 1988; revoked Jan.
20, 2012.)

14-10-15. (Authorized by and implement-
ing K.S.A. 1987 Supp. 41-703; effective, T-89-2,
Jan. 7, 1988; effective Oct. 1, 1988; revoked Jan.
20, 2012.)

14-10-16. Defective liquor containers.
(a) No industry member shall knowingly sell any
liquor containers that leak, contain foreign matter
in the bottle, are short-filled, have broken seals,
have badly soiled or stained labels, or are other-
wise not {it for resale to the general public. In-
dustry members shall not arrange to have retailers
accept such merchandise.

(b) Each industry member that sells such dam-
aged merchandise shall take the following action:

(1) Retrieve the damaged merchandise and
exchange for merchandise it for sale; or

(2) authorize the destruction of the damaged
merchandise and refund to the distributor or re-
tailer the purchase price. (Authorized by and im-
plementing K.S.A. 41-210 and K.S.A. 41-211; ef-
fective, T-89-2, Jan. 7, 1988; effective Oct. 1,
1988; amended Jan. 20, 2012.)

14-10-17. Trade practices. (a) To the ex-
tent not otherwise prevented by statute or regu-
lation, the trade practice regulations of the alcohol
and tobacco tax and trade bureau, department of
the treasury in 27 C.F.R. Part 6, subpart B, sub-
part C, and subpart D, as in effect on April 1,
2010, excluding the following portions, are hereby
adopted by reference and shall be the authorized
trade practices under the liquor control act:

(1) The first four paragraphs in section 6.11;

(2) subsections (a) and (f) of section 6.21;

(3) sections 6.25, 6.26, 6.27, 6.31, 6.32, 6.33,
6.34, 6.35, 6.41, 6.44, 6.45, 6.51, 6.52, 6.53, 6.54,
6.55, 6.56, 6.61, 6.65, 6.66, 6.67, 6.71, 6.72, 6.85,
and 6.98;

(4) the first two sentences in section 6.81(a);
and

(5) the phrases “within the meaning of the Act”
and “within the meaning of section 105(b)(3) of
the Act” in sections 6.42(a), 6.43, 6.83(a), 6.84(a),
6.88(a), 6.91, 6.93, 6.96(a), 6.99(b), 6.100,
6.101(a)(b), and 6.102.

(b) For the purpose of this regulation, the terms
“retailer” and “industry member” shall have the
meaning specified in 27 C.F.R. Part 6, subpart B,
section 6.11. (Authorized by and implementing
K.S.A. 41-703; effective Jan. 20, 2012.)

136



FARM WINERIES

14-11-4

14-10-18. Repurchase by distributor;
when allowed. (a) Any distributor may perform
any of the following:

(1) Buy back any item of alcoholic liquor or ce-
real malt beverage when required by the supplier;

(2) buy back any item of alcoholic liquor or ce-
real malt beverage from a club, drinking estab-
lishment, caterer, or retailer that has obtained the
approval of the director to close out;

(3) buy back, with approval of the director, any
unopened item of alcoholic liquor or cereal malt
beverage for which the distributor has a franchise
agreement to sell from a club, drinking establish-
ment, caterer, or retailer who is quitting business;

(4) buy back or exchange, at the original sales
price, any item of beer or cereal malt beverage
that is within 14 days of its expiration date;

(5) buy back or exchange, within 24 hours after
delivery, any item of alcoholic liquor that is bro-
ken, leaking, or short-filled, contains foreign ma-
terial, has a soiled or stained label, or is otherwise
not fit for resale to the general public; or

(6) buy back, with written permission from the
director and within three business days after the
end of an event conducted under a special event
retailer’s permit issued under K.S.A. 41-2703 and
amendments thereto, any cereal malt beverage
sold to the holder of the special event retailer’s
permit.

(b) A product shall not be returned or ex-
changed because it is overstocked or slow-moving.

(c) Products for which there is only a seasonal
demand, including holiday decanters and certain
distinctive bottles, shall not be returned or ex-
changed. (Authorized by and implementing
K.S.A. 41-210 and K.S.A. 41-211; effective Jan.
20, 2012.)

Article 11.—FARM WINERIES

14-11-1. Definitions. As used in this arti-
cle and the liquor control act, unless the context
clearly requires otherwise, the following terms
shall have the meanings specified in this
regulation:

(a) “Bonded wine premises” means a facility
registered under the internal revenue code, 26
U.S.C. chapter 51, for the production, blending,
cellar treatment, storage, bottling, or packing of
wine.

(b) “Calendar year” means the period of time
from January 1 through the following December
31.

(c) “Domestic fortified wine” has the meaning
provided by K.S.A. 41-102, and amendments
thereto.

(d) “Domestic table wine™ has the meaning pro-
vided by K.S.A. 41-102, and amendments thereto.

(e) “Farmers’ market” means a regularly sched-
uled gathering of vendors, the primary purpose of
which is to sell produce and other agricultural
products directly to consumers.

(f) “Farm winery” has the meaning provided by
K.S.A. 41-102, and amendments thereto.

(g) “Farm winery outlet” means a facility owned
by the owner of a farm winery that is licensed by
the director to manufacture, store, and sell the
same brands of domestic table wine and domestic
fortified wine as those of the farm winery.

(h) “Federal basic wine manufacturing permit”
means a permit issued under the federal alcohol
administration act, 27 U.S.C. chapter 8, to a
bonded wine premises to produce wine.

(i) “Manufacturer” has the meaning provided
by K.S.A. 41-102, and amendments thereto.

(j) “Standard case” means a package of original
containers consisting of a total of 9,000 milliliters
of wine of one brand or a combination of brands.

(k) “Wine” has the meaning provided by K.S.A.
41-102, and amendments thereto.

(1) “Winery” has the meaning provided by
K.S.A. 41-350, and amendments thereto. (Au-
thorized by K.S.A. 2009 Supp. 41-350; imple-
menting K.S.A. 2009 Supp. 41-308a; effective
Sept. 17, 2010.)

14-11-4. Registration of employees;
salesperson permits. (a) The licensee of each
farm winery and farm winery outlet shall notify
the director of the name of each employee who
will sell or serve domestic wine, within five days
after that employee begins work and upon each
renewal of the license. The notification shall be
submitted upon forms provided by the director.

(b) Each person engaged in the sale of domestic
table wine or domestic fortified wine off the
premises of a farm winery or farm winery outlet,
or the taking or soliciting of orders for the sale of
domestic table wine or domestic fortified wine on
behalf of a farm winery or farm winery outlet, shall
obtain a salesperson’s permit as required by
K.S.A. 41-333 and amendments thereto. Each
salesperson shall provide that person’s permit for
inspection upon request by the director or any
agent or employee of the director or secretary.
(Authorized by K.S.A. 41-210; implementing
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K.S.A. 2009 Supp. 41-308a, as amended by L.
2010, ch. 142, sec. 5, and K.S.A. 41-333; effective
Sept. 17, 2010.)

14-11-5. Licensed warehouses. Each li-
censee of a farm winery or farm winery outlet shall
provide, at the licensee’s own expense, a ware-
house area situated on and constituting a part of
the farm winery’s or farm winery outlet’s prem-
ises. The warehouse area shall be used for the
storage of domestic table wine and domestic for-
tified wine manufactured by that farm winery or
farm winery outlet. Domestic table wine and do-
mestic fortified wine shall not be stored in any
other place. (Authorized by K.S.A. 41-210; imple-
menting K.S.A. 41-401 and K.S.A. 2009 Supp. 41-
308a, as amended by L. 2010, ch. 142, sec. 5; ef-
fective May 1, 1984; amended Sept. 17, 2010.)

14-11-6. Opened containers of domestic
table wine or domestic fortified wine on the
licensed premises. The licensee of a farm winery
or farm winery outlet that sells domestic table
wine or domestic fortified wine at retail shall not
permit the original package or container of any
domestic table wine or domestic fortified wine to
be opened on that portion of the licensed prem-
ises that is used for retail sales, except as needed
for serving free samples. (Authorized by K.S.A.
41-210; implementing 2009 Supp. 41-308a; effec-
tive May 1, 1984; amended Sept. 17, 2010.)

14-11-7. Retail sales and deliveries. (a)
Retail sales of domestic table wine and domestic
fortified wine by a farm winery or farm winery
outlet shall be made only on the licensed prem-
ises. Deliveries of domestic table wine and do-
mestic fortified wine sold at retail by a farm win-
ery or farm winery outlet shall be made only on
the licensed premises for consumption off the
premises.

(b) Any farm winery may deliver domestic table
wine and domestic fortified wine to either of the
following:

(1) The licensed premises of any of the
following:

(A) A club;

(B) a drinking establishment;

(C) a wine distributor; or

(D) a retailer; or

(2) the principal place of business of a caterer.
(Authorized by K.S.A. 41-210; implementing
K.S.A. 41-210 and K.S.A. 2009 Supp. 41-308a; ef-
fective May 1, 1984; amended Sept. 17, 2010.)

14-11-9. Farm winery or farm winery
outlet licensee prohibited from warehousing
domestic table wine or domestic fortified
wine for consumers. No farm winery or farm
winery outlet that sells domestic table wine or do-
mestic fortified wine at retail shall take orders, or
otherwise arrange sales of the wine, for consumers
for the purpose of delivering the wine before the
legal opening hour, after the legal closing hour, or
on any day when sales at retail are prohibited. (Au-
thorized by K.S.A. 41-210; implementing K.S.A.
2009 Supp. 41-712; effective May 1, 1984;
amended Sept. 17, 2010.)

14-11-10a. (Authorized by K.S.A.41-1118;
implementing K.S.A. 1983 Supp. 41-1101; effec-
tive May 1, 1984; revoked Sept. 17, 2010.)

14-11-10b. (Authorized by K.S.A. 41-1118;
implementing K.S.A. 41-1112, K.S.A. 1983 Supp.
41-1101; effective May 1, 1984; revoked Sept. 17,
2010.)

14-11-10d. (Authorized by K.S.A.41-1118;
implementing K.S.A. 1983 Supp. 41-1101; effec-
tive May 1, 1984; revoked Sept. 17, 2010.)

14-11-11. (Authorized by K.S.A. 41-1118;
implementing K.S.A. 1983 Supp. 41-1101; effec-
tive May 1, 1984; revoked Nov. 29, 2010.)

14-11-14. (Authorized by K.S.A. 41-211;
implementing K.S.A. 1984 Supp. 41-714; effective
May 1, 1984; amended May 1, 1985; revoked
Sept. 17, 2010.)

14-11-15. Public display of domestic ta-
ble wine or domestic fortified wine. (a) Do-
mestic table wine or domestic fortified wine in-
tended for retail sale for purposes of consumption
shall not be placed on public display in any place
or at any other location than the licensed premises
of any of the following:

(1) A farm winery;

(2) a farm winery outlet;

(3) a retail liquor store;

(4) a farmers’ market for which a bona fide
farmers” market sales permit has been issued; or

(5) a special event approved and monitored by
the director.

(b) Any farm winery licensee may, if approved
by the director upon receipt of a written request,
display domestic table wine or domestic fortified
wine at state or county fairs or other agricultural
shows if all of the following conditions are met:

(1) No free samples are dispensed.

138



FARM WINERIES

14-11-23

(2) No retail sales are made at the fair or show.

(3) No orders are taken for subsequent sales.
(Authorized by K.S.A. 41-211; implementing
K.S.A. 2009 Supp. 41-714; effective May 1, 1984;
amended Sept. 17, 2010.)

14-11-16. Farm wineries and farm win-
ery outlets selling at retail; marking prices;
price or inventory control tags; shelf mark-
ings. Any licensee of a Kansas farm winery or
farm winery outlet that sells domestic table wine
and domestic fortified wine at retail may mark the
retail selling price on the glass portion of the orig-
inal container by using a crayon, grease pencil, or
other similar means. Licensees may affix, to an
original container, a price or inventory control pa-
per or tag, or both. Luminous or fluorescent pa-
per, or any similar paper, may be used for price
or inventory control tags.

Farm winery and farm winery outlet licensees
may place on a wall, or on a freestanding device,
a list of items available and the price per item or
case. In addition, licensees may place price infor-
mation on point-of-sale materials. (Authorized by
K.S.A. 41-210 and K.S.A. 41-211; implementing
K.S.A. 41-210, K.S.A. 41-211, and K.S.A. 2009
Supp. 41-714; effective May 1, 1984; amended
Sept. 17, 2010.)

14-11-22. Special order shipping; li-
cense requirements. (a) Each owner or operator
of a winery located either within this state or in
another state wishing to ship wine directly to con-
sumers in Kansas shall first obtain a special order
shipping license from the secretary.

(b) Each application for a special order shipping
license shall be submitted upon a form prescribed
by the director, contain all information that the
director deems necessary, and include the
following:

(1) A copy of the winery’s federal basic wine
manufacturing permit;

(2) the appropriate license and registration fees;
and

(3) a bond, pursuant to K.S.A. 41-317(b) and
amendments thereto.

(c) The application of any winery may be re-
jected by the director for any of the following
reasons:

(1) The application does not include all infor-
mation that the director deems necessary.

(2) The application does not include a copy of
the winery’s federal basic wine manufacturing
permit.

(3) The application does not include the appro-
priate license and registration fees.

(4) The application does not include the re-
quired bond.

(5) The applicant or its owners, officers, agents,
or managers have violated a provision of the liquor
control act or these regulations relating to special
order shipping.

(6) The applicant or its owners, officers, agents,
or managers are currently delinquent in payment
of any gallonage tax, enforcement tax, or any fees
or fines to the state of Kansas.

(7) The applicant or its owners, officers, agents,
or managers previously held a license issued un-
der the liquor control act or the club and drinking
establishment act, and when that license expired
or was surrendered, the licensee was delinquent
in payment of any gallonage tax, enforcement tax,
or any fees or fines to the state of Kansas.

(8) The applicant has had a liquor license re-
voked for cause in Kansas or another state.

(9) The applicant or its owners, officers, agents,
or managers are currently delinquent in payment
of any tax, fees, or fines to any state or to the
United States.

(d) The special order shipping license shall be
valid for two years from the date of issuance. The
owner or operator of a winery Wishing to renew
its special order shipping license shall submit its
renewal application to the department at least 30
days before the expiration of its current license.
(Authorized by and implementing K.S.A. 2009
Supp. 41-350, as amended by L. 2010, ch. 142,
sec.10; effective Nov. 29, 2010.)

14-11-23. Special order shipping. (a) No
holder of a special order shipping license, and no
owner, employee, or agent of the licensee, shall
sell, give, or deliver wine to a person under 21
years of age.

(b) No licensee shall ship wine that was not
manufactured by the licensee to a consumer in
Kansas.

(c) For each shipment of wine to be sent di-
rectly to a consumer in Kansas, the licensee shall
complete an invoice or sales slip containing all of
the following information:

(1) The name, address, and license number of
the winery;

(2) the name and address of the purchaser;

(3) the date of the purchase;

(4) the quantity and size of each brand of wine
purchased;
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(5) the subtotal of the cost of the wine and the
total price of the shipment, including enforce-
ment tax and shipping charge;

(6) a statement that the purchaser’s age was ver-
ified and that the purchaser is at least 21 years of
age; and

(7) the type of photo identification examined
and the internet-based age and identification serv-
ice utilized.

(d) For each sale of wine to be shipped directly
to a consumer in Kansas, the licensee shall collect
gallonage tax as required by K.S.A. 41-501 and
amendments thereto.

(e) Each licensee, other than a licensed Kansas
farm winery or manufacturer, shall file gallonage
tax returns and remit these taxes annually. These
returns and remittances shall be submitted on or
before the 15th day of January for the preceding
calendar year. The gallonage tax returns shall be
accompanied by an annual sales report, which
shall be submitted on a form prescribed by the
director and shall reflect all sales made under the
license during that calendar year.

(f) Each licensee shall file enforcement tax re-
turns and shall submit returns showing zero sales
if no wine was sold under the license during that
tax period.

(g) Each licensee of a Kansas farm winery or
farm winery outlet that also holds a special order
shipping license shall maintain separate records
and file separate returns for its special order ship-
ping license. The licensee of each farm winery or
farm winery outlet shall remit these taxes sepa-
rately from the taxes collected and reported under
any other license or permit held by the farm win-
ery or farm winery outlet.

(h) Each licensee shall maintain, on the li-
censed premises, a copy of the invoice or sales slip
for each shipment of wine sent directly to a con-
sumer in Kansas for at least three years from the
date of sale. The copies shall be made available
for inspection by the director or any agent or em-
ployee of the director or secretary upon request.
(Authorized by K.S.A. 41-210 and K.S.A. 2009
Supp. 41-350; implementing K.S.A. 41-211 and
K.S.A. 2009 Supp. 41-350; effective Sept. 17,
2010.)

14-11-24. Bona fide farmers’ market
sales permit. A farm winery licensee may sell do-
mestic table wine and domestic fortified wine
manufactured by the licensee at a farmers’ market

only after obtaining a bona fide farmers’ market
sales permit from the director.

(a) Each farm winery licensee intending to sell
wine at a farmers’ market shall submit an appli-
cation to the director for a bona fide farmers” mar-
ket sales permit. Each application shall be sub-
mitted on a form prescribed by the director and
shall include all information the director deems
necessary. The application shall indicate the lo-
cation of the farmers’ market and the day of the
week on which the applicant intends to sell wine.

(b) No bona fide farmers’ market sales permit
shall be issued if the local governing body has not
approved the sale of alcoholic liquor at retail for
the proposed location of the farmers” market.

(c) No bona fide farmers” market sales permit
shall be issued for any farmers” market located on
state property or within 200 feet of any school,
college, or church.

(d) The director may reject an application for a
bona fide farmers’ market sales permit for either
of the following reasons:

(1) The application does not include all infor-
mation the director deems necessary.

(2) The applicant or its owners, officers, agents,
or managers are currently delinquent in payment
of any gallonage tax, enforcement tax, or any fees
or fines to the state of Kansas.

(e) Each bona fide farmers’ market sales permit
shall be valid for one year from the date of issu-
ance. Each farm winery licensee wishing to renew
its bona fide farmers” market sales permit shall
submit its renewal application to the department
at least 30 days before the expiration of its current
permit.

(f) No holder of a bona fide farmers” market
sales permit shall sell domestic table wine or do-
mestic fortified wine at a farmers” market on any
day of the week other than the day specified in
the application or at any farmers’ market other
than the one specified in the application.

(g) Domestic table wine and domestic fortified
wine shall be sold at a farmers” market only in the
original, unopened container. The serving of sam-
ples of domestic table wine or domestic fortified
wine at a farmers” market shall be prohibited.

(h) Any of the following may sell domestic table
wine and domestic fortified wine at a farmers’
market:

(1) The holder of a bona fide farmers’ market
sales permit;

(2) a member of the permit holder’s family who
is at least 21 years of age; or
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(3) an employee of the permit holder who is at
least 21 years of age and is reported to the director
as an employee, on a form prescribed by the
director.

(i) Each person selling domestic table wine and
domestic fortified wine under a bona fide farmers’
market sales permit shall possess a salesperson’s
permit as required by K.S.A. 41-333 and amend-
ments thereto. The person shall produce the per-
mit upon request by the director or any agent or
employee of the director or secretary upon
request.

(j) Each farm winery selling wine at a farmers’
market shall display its bona fide farmers” market
sales permit in a conspicuous place in its farmers’
market sales area.

(k) For each sale of domestic table wine or do-
mestic fortified wine at a farmers’ market, the
holder of a bona fide farmers” market sales permit
shall collect liquor enforcement tax as required by
K.S.A. 79-4101 and amendments thereto. The
permittee shall file enforcement tax returns and
remit payment according to the provisions of the
liquor enforcement tax act, K.S.A. 79 4101 et seq.
and amendments thereto.

(1) Each licensee of a Kansas farm winery that
also holds a bona fide farmers’ market sales permit
shall maintain separate records and file separate
returns for its bona fide farmers” market sales per-
mit. The farm winery licensee shall remit enforce-
ment taxes collected from sales at the farmers’
market separately from the taxes collected and re-
ported under its farm winery license. (Authorized
by K.S.A. 41-210, K.S.A. 2009 Supp. 41-351, and
K.S.A. 79-4106; implementing K.S.A. 41-211 and
K.S.A. 2009 Supp. 41-351; effective Sept. 17,
2010.)

14-11-25. Licensee of farm winery also
licensed as manufacturer. (a) A farm winery li-
censee may request a license as a manufacturer
by submitting an application to the director.

(b) Each application for a manufacturer’s li-
cense shall be submitted upon forms prescribed
by the director, shall contain all information the
director deems necessary, and shall include the
following:

(1) The appropriate license fee pursuant to
K.S.A. 41-310(c), and amendments thereto;

(2) a bond pursuant to K.S.A. 41-317(b), and
amendments thereto; and

(3) the registration fee pursuant to K.S.A. 41-
317(a), and amendments thereto.

(c) The director may reject an application for a
manufacturer’s license for any of the following
reasons:

(1) The application does not include all infor-
mation the director deems necessary.

(2) The application does not contain the appro-
priate license fee, bond, or registration fee.

(3) The applicant or its owners, officers, agents,
or managers are currently delinquent in payment
of any gallonage tax, enforcement tax, or any fees
or fines to the state of Kansas.

(d) Each farm winery licensee shall maintain
separate storage facilities, production records, and
sales records from those of the manufacturer.

(e) No alcoholic liquor or cereal malt beverage
manufactured by the manufacturer shall be sold
at or under any of the following:

(1) The licensed premises of any farm winery;

(2) the licensed premises of any farm winery
outlet;

(3) a bona fide farmers” market; or

(4) any special order shipping license.

(f) No alcoholic liquor or cereal malt beverage
manufactured by the manufacturer shall be dis-
played or sampled in any sales area or tasting area
of the farm winery premises.

(g) Each farm winery licensee that also holds a
manufacturer’s license shall file separate gallon-
age tax returns for its manufacturer’s license. The
farm winery licensee shall remit gallonage taxes
separately from the taxes reported under its man-
ufacturer’s license.

(h) Each farm winery licensee that also holds a
manufacturer’s license shall submit a monthly
sales report with each manufacturer license’s gal-
lonage tax return. The report shall be submitted
on a form prescribed by the director and shall re-
flect all sales made under the manufacturer’s li-
cense during that month.

(i) Each farm winery licensee that also pos-
sesses a manufacturer’s license shall be subject to
the record retention and reporting requirements
of both license types. (Authorized by K.S.A. 41-
210 and K.S.A. 79-4106; implementing K.S.A. 41-
211, K.S.A. 2009 Supp. 41-305, K.S.A. 2009 Supp.
41-317; effective Sept. 17, 2010.)

14-11-26. Label approval required. Be-
fore offering for sale in this state any domestic
table wine or domestic fortified wine, a farm win-
ery or farm winery outlet shall submit each label
and a “certificate of label approval” from the fed-
eral tax and trade bureau to the director. No do-
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mestic table wine or domestic fortified wine shall
be sold in this state unless the label and the “cer-
tificate of label approval” have been submitted to
the director. (Authorized by K.S.A. 41-210; im-
plementing K.S.A. 41-211; effective Sept. 17,
2010.)

14-11-27. (Authorized by K.S.A. 41-210;
implementing K.S.A. 41-211, K.S.A. 2009 Supp.
41-308a; effective Sept. 17, 2010; revoked Dec.
927, 2010.)

14-11-28. Sales to minors prohibited.
No farm winery licensee, farm winery outlet li-
censee, holder of a special order shipping license,
holder of a bona fide farmers” market sales permit,
or any owner, employee, or agent of any of these
individuals shall sell, give, or deliver domestic ta-
ble wine or domestic fortified wine to any person
under 21 years of age. (Authorized by K.S.A. 41-
210; implementing K.S.A. 41-211; effective Sept.
17, 2010.)

14-11-29. Record retention; reporting
requirements. (a) Each farm winery licensee,
farm winery outlet licensee, holder of a bona fide
farmers” market sales permit, or holder of a special
order shipping license shall maintain records of all
sales made under the license or permit for at least
three years after the date of sale. The records re-
quired by this subsection shall be available for in-
spection by the director, any agent or employee
of the director, or the secretary upon request.

(1) Each record required by the regulation shall
be maintained on the premises of the farm winery
or farm winery outlet for at least 90 days after the
sale.

(2) Any record required by this regulation may
be stored electronically and maintained off the li-
censed premises.

(b) Each farm winery licensee shall submit a
monthly sales report with each gallonage tax re-
turn. The report shall be submitted on a form pre-
scribed by the director and shall reflect all sales
made under any license or permit issued under
the liquor control act and held by the farm winery
licensee during that month. (Authorized by K.S.A.
41-210, K.S.A. 2009 Supp. 41-350, as amended by
L. 2010, ch. 142, sec. 10, and K.S.A. 2009 Supp.
41-351; implementing K.S.A. 41-211 and K.S.A.
2009 Supp. 41-350, as amended by L. 2010, ch.
142, sec. 10; effective Sept. 17, 2010.)

Article 13.—RETAIL LIQUOR DEALER

14-13-1. Definitions. As used in this arti-
cle, unless the context clearly requires otherwise,
the following terms shall have the meanings spec-
ified in this regulation:

(a) “Adjacent premises” means an enclosed
permanent structure that is contiguous to the li-
censed premises and may be located in front of,
beside, behind, below, or above the licensed
premises. Adjacent premises shall be under the
direct or indirect control of the retailer. This term
shall not include empty lots, parking lots, tempo-
rary structures, or enclosed structures not contig-
uous to the licensed premises.

(b) “Beneficial interest” means any ownership
interest by a person or that person’s spouse in a
business, corporation, partnership, trust, associa-
tion, or other form of business organization.

(c) “Bulk wine” means wine that is sold to a club
either by a retailer or a distributor in barrels,
casks, or bulk containers that individually exceed
20 liters.

(d) “Church” means a building that is owned or
leased by a religious organization and is used ex-
clusively as a place for religious worship and other
activities ordinarily conducted by a religious
organization.

(e) “Crime opposed to decency and morality”
means a crime involving any of the following:

(1) Prostitution;

(2) procuring any person;

(3) solicitation of a child under 18 years of age
for any immoral act involving sex;

(4) possession or sale of narcotics, marijuana,
amphetamines, or barbiturates;

(5) rape;

6) incest;

) gambling;
) adultery; or

) bigamy.

(f) “Licensed premises” means those areas de-
scribed in an application for a retailer’s license
that are under the control of the applicant and are
intended as the area in which alcoholic liquor is
to be sold for consumption off the licensed prem-
ises or stored for later sale.

(g) “Manager” means a person with the status,
duties, and authority to have control over the li-
censee’s business operation, finances, or disburse-
ment of business funds including any of the
following:

(
(7
(8
(9
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(1) The authority to make decisions concerning
the day-to-day operations of the business;

(2) the authority to hire or fire employees;

(3) the authority to sign business checks;

(4) the authority to direct payment of business
funds; or

(5) supervision of those employees responsible
for any of these duties.

(h) “Mixer” means any liquid capable of being
consumed by a human being that may be com-
bined with alcoholic liquor for consumption.

(i) “Tasting event” means any time during
which a retailer or supplier is serving free samples
of alcoholic liquor on the retailer’s licensed prem-
ises or at adjacent premises monitored and regu-
lated by the director. (Authorized by K.S.A. 41-
210; implementing K.S.A. 2011 Supp. 41-102, as
amended by L. 2012, ch. 144, sec. 4; effective May
1, 1988; amended Aug. 6, 1990; amended, T-14-
11-9-92, Nov. 9, 1992; amended Dec. 21, 1992;
amended, T-14-6-28-12, July 1, 2012; amended,
T-14-10-25-12, Oct. 29, 2012; amended Feb. 22,
2013.)

14-13-2. Application for retail liquor li-
cense; requirements, conditions, and restric-
tions on issuance of license. (a) A retailer’s li-
cense shall be issued by the director to each
applicant who is determined by the director to
have satisfied the requirements of the liquor con-
trol act.

(b) Each application for a retailer’s license shall
be submitted on forms prescribed by the director
and include all of the following:

(1) A copy of any partnership agreement, op-
erating agreement of a limited liability company,
declaration of trust, or other documents setting
forth the aims and purposes of the trust, if
applicable;

(2) a copy of a written lease or proof of own-
ership of the premises to be licensed;

(3) a certified statement from the applicant that
the licensed premises are located in one of the
following areas:

(A) An area where the zoning regulations of the
city, township, or county allow the operation of a
retail liquor store; or

(B) an area where no zoning regulations have
been adopted;

(4) the proper license and registration fees;

(5) a bond, pursuant to K.S.A. 41-317 and
amendments thereto;

(6) a diagram of the licensed premises, showing

the area or areas in which alcoholic liquor will be
stored and sold. Subject to the prior approval of
the director, the licensed premises may include
either of the following:

(A) Those areas outside the main sales area that
are within 100 yards of the main sales area and
located upon property that is subject to the ap-
plicant’s legal control; or

(B) a detached storage area, located within 100
yards of the main sales area and used exclusively
for storage of alcoholic liquor by the retailer; and

(7) all other information necessary to complete
the application process.

(c) The application for any retailer’s license may
be rejected by the director for any of the following
reasons:

(1) The applicant does not provide all the in-
formation necessary for completion of the appli-
cation process.

(2) The applicant does not include the proper
license and registration fees.

(3) The applicant does not include the required
bond.

(4) The applicant or its owners, officers, resi-
dent agent, or managers have violated a provision
of the liquor control act or these regulations re-
lating to sales of alcoholic liquor that may have
been grounds for license revocation.

(5) The applicant or its owners, officers, resi-
dent agent, or managers are currently delinquent
in payment of any gallonage tax, liquor enforce-
ment tax, liquor drink tax, license fees or liquor-
related fines to the state of Kansas.

(6) The applicant or its owners, officers, resi-
dent agent, or managers previously held a license
issued under the liquor control act or the club and
drinking establishment act, and when that license
expired or was surrendered, the licensee was de-
linquent in payment of any gallonage tax, liquor
enforcement tax, liquor drink tax, license fees, or
liquor-related fines to the state of Kansas.

(7) The applicant has had a liquor license re-
voked for cause in Kansas or another state.

(8) The applicant or its owners, officers, resi-
dent agent, or managers have been convicted of a
crime opposed to decency and morality.

(d) Each person who provides financing to or
leases premises to a retailer upon terms that result
in that person having a beneficial interest in the
retailer’s business shall be deemed to be a partner
in the retailer’s business. Each person who pro-
vides financing to a retailer shall be deemed to
have a beneficial interest in the retailer’s business
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if the terms for repayment are conditioned on the
amount of the retailer’s receipts or profits from
the sale of alcoholic liquor. A lessor shall be
deemed to have a beneficial interest in a retailer’s
business if the lessor receives as rent, in whole or
in part, a percentage of the retailer’s receipts or
profits from the sale of alcoholic liquor. (Author-
ized by K.S.A. 41-210; implementing K.S.A. 2011
Supp. 41-310, as amended by L. 2012, ch. 144,
sec. 13, K.S.A. 2011 Supp. 41-311, as amended by
L. 2012, ch. 144, sec. 14, K.S.A. 2011 Supp. 41-
317, as amended by L. 2012, ch. 144, sec. 17; ef-
fective May 1, 1988; amended Aug. 6, 1990;
amended, T-14-11-9-92, Nov. 9, 1992; amended
Dec. 21, 1992; amended Feb. 22, 2013.)

14-13-3. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10; imple-
menting K.S.A. 41-211, 41-318, 41-327; effective
May 1, 1988; revoked Feb. 22, 2013.)

14-13-4. Local occupation or license tax;
display requirement. (a) If the retail premises
are located in a city or county that imposes a local
occupation or license tax, a retailer shall not sell
or offer for sale any alcoholic liquor until the re-
tailer has paid the occupation or license tax.

(b) Each retailer whose licensed premises is lo-
cated in a city or county that requires a local oc-
cupation or license tax shall cause proof of pay-
ment of the occupation or license tax to be framed
and hung in a conspicuous place on the retailer’s
licensed premises. (Authorized by K.S.A. 41-210;
implementing K.S.A. 2011 Supp. 41-310, as
amended by L. 2012, ch. 144, sec. 13; effective
May 1, 1988; amended Aug. 6, 1990; amended
Feb. 22, 2013.)

14-13-5. Retailers; employees; roster;
responsibility for conduct. (a) Each retailer
shall be responsible for the conduct of the re-
tailer’s business and shall be directly responsible
for violations of the liquor control act or these
regulations by any employee engaged in and act-
ing in the course of employment.

(b) Each retailer shall maintain, on the licensed
premises, a roster of all employees, including un-
paid volunteers, who are involved in the sale or
service of alcoholic liquor. This roster shall be
made available for inspection upon request by the
director, any agent or employee of the director,
or secretary.

The roster required by this regulation shall con-
tain each employee’s first name, last name, middle

initial, gender, and date of birth. (Authorized by
K.S.A. 41-210; implementing K.S.A. 41-713 and
K.S.A. 41-904; effective May 1, 1988; amended
July 1, 1991; amended Feb. 22, 2013.)

14-13-6. Change of location of business.
(a) Any retailer may change the location of the
licensed premises only upon written permission
of the director.

(b) At least 20 days before changing the location
of the business, the retailer shall submit a written
request, on forms prescribed by the director, to
change the location of the business.

(c) Each request required by subsection (b)
shall contain all of the following:

(1) The retailer’s name and license number;

(2) the retailer’s current business address;

(3) the retailer’s new business address;

(4) a copy of a written lease or proof of own-
ership of the new premises sought to be licensed,;
and

(5) a certified statement, from the clerk of the
city or county in which the premises sought to be
licensed are located, that the premises are in one
of the following areas:

(A) An area where the zoning regulations of the
city, township, or county allow the operation of a
retail liquor store; or

(B) an area where no zoning regulations have
been adopted.

(d) Any request to change the location of a li-
censed business may be denied by the director for
any of the following reasons:

(1) The new location is in an area where the
zoning regulations of the city, township, or county
do not allow the operation of a retail liquor store.

(2) The new location is within 200 feet of any
school, college, or church.

(3) The new location has an inside entrance that
connects with another place of business. (Author-
ized by K.S.A. 41-210; implementing K.S.A. 41-
315, K.S.A. 2011 Supp. 41-710, as amended by L.
2012, ch. 144, sec. 24, and K.S.A. 41-711; effective
May 1, 1988; amended Feb. 22, 2013.)

14-13-7. Licenses, loss or destruction of;
duplicate license. (a) Whenever any license is-
sued by the director is lost or destroyed before its
expiration, the retailer to whom the license was
issued may submit a written application to the di-
rector for a duplicate license.

(b) The application required by subsection (a)
shall be submitted on forms prescribed by the di-
rector and shall contain the facts and circum-
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stances concerning the loss or destruction of the
license.

(c) The director may issue a duplicate license
upon receipt of information that the license has
been lost or destroyed. (Authorized by K.S.A. 41-
210; implementing K.S.A. 41-211; effective May
1, 1988; amended Feb. 22, 2013.)

14-13-8. Transfer of retailer’s stock of
alcoholic liquor; application for permission;
seizure and sale of abandoned alcoholic liq-
uor. (a) When a retailer’s license has expired or
been surrendered or revoked, that retailer may
apply to the director for permission to transfer the
retailer’s stock of alcoholic liquors to another
licensee.

(b) The application to transfer the retailer’s
stock of alcoholic liquors shall be submitted on
forms prescribed by the director and shall contain
all of the following:

(1) The retailer’s name and license number;

(2) the purchaser’s name and license number;

(3) the gross sale price of the transferred alco-
holic liquor; and

(4) the quantity, brand, and type of each con-
tainer of alcoholic liquor to be transferred.

(c) No alcoholic liquor in the possession of a
retailer shall be transferred under the provisions
of subsection (a) unless the director has granted
written permission.

(d) The director may deny an application to
transfer alcoholic liquor under the provisions of
subsection (a) if the retailer owes any gallonage
tax, liquor enforcement tax, liquor drink tax, li-
cense fees, or liquor-related fines to the state of
Kansas.

(e) The director or any employee or agent of
the director may seize and sell any alcoholic liquor
located on the premises subject to a retailer’s li-
cense if the director determines that the alcoholic
liquor has been abandoned by the licensee. The
director may consider any of the following criteria
in making a determination that the alcoholic lig-
uor has been abandoned:

(1) The licensee has quit its occupation of the
building, leaving alcoholic liquor in the building.

(2) The licensee has been evicted and has made
no attempt to collect the alcoholic liquor.

(3) Attempts to contact the licensee to deter-
mine its plans for the alcoholic liquor have been
unsuccessful.

(4) The presence of the alcoholic liquor in the
building poses a threat to the public health, safety,

and welfare or the orderly regulation of the
market.

(f) Upon the director’s determination that the
alcoholic liquor has been abandoned, the director
shall notify the retailer, in writing, of the director’s
intent to seize and sell the alcoholic liquor. If,
within seven calendar days after the date of the
director’s notice, the retailer has not notified the
director that the retailer intends to maintain pos-
session of the alcoholic liquor, the director may
seize and sell the alcoholic liquor.

(g) The proceeds from the sale of alcoholic lig-
uor under subsection (e) shall be deposited into
the state general fund. (Authorized by K.S.A. 41-
210; implementing K.S.A. 41-1102; effective May
1, 1988; amended Feb 22, 2013.)

14-13-9. Transactions prohibited; deliv-
eries by retailer for sale or resale off licensed
premises. (a) Any retailer may sell and deliver
alcoholic liquor to a club, drinking establishment,
public venue, or caterer if all of the following con-
ditions are met:

(1) All deliveries of alcoholic liquor are made to
the licensed premises of a club, public venue, or
drinking establishment and to the principal place
of business of a caterer.

(2) All deliveries are made by an employee of
the retailer.

(3) The retailer provides a sales slip or num-
bered invoice, purchase order, or sales ticket for
each item delivered as required by K.A.R. 14-13-
10.

(4) The retailer receives payment for all deliv-
eries before or at the time of the deliveries.

(5) The retailer has first obtained a federal
wholesale basic permit and displays a sign on the
licensed premises stating that the retailer is a
“Wholesale Liquor Dealer Under Federal Law.”

(6) All deliveries of alcoholic liquor are made
on those days and during those hours that a re-
tailer may sell alcoholic liquor pursuant to K.S.A.
41-712, and amendments thereto.

(7) All deliveries originate from the licensed
premises of the retailer.

(b) Any retailer may sell alcoholic liquor to a
temporary permit holder if all of the following
conditions are met:

(1) Sales are made only upon the licensed
premises of the retailer.

(2) No deliveries are made to a temporary per-
mit holder.

(3) The retailer provides a sales slip or num-
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bered invoice, purchase order, or sales ticket as
required by K.A.R. 14-13-10.

(c) No retailer shall sell or deliver any alcoholic
liquor to any person with knowledge of, or with
reasonable cause to believe, that the person to
whom the liquor is sold or delivered has acquired
the alcoholic liquor for the purpose of peddling
or reselling the alcoholic liquor in violation of this
article, the Kansas liquor control act, or the club
and drinking establishment act.

(d) All alcoholic liquor of a retail licensee shall
be stored upon the licensed premises of the li-
censee. Alcoholic liquor shall not be stored upon
the licensed premises after the sale. (Authorized
by K.S.A. 41-210; implementing K.S.A. 41-210,
K.S.A. 41-308, as amended by L. 2012, ch. 144,
sec. 10, and K.S.A. 41-717, as amended by L.
2012, ch. 144, sec. 26; effective May 1, 198S;
amended Aug. 6, 1990; amended July 1, 1991;
amended Nov. 21, 2003; amended Feb. 22, 2013.)

14-13-10. Records of purchases and
sales; retention of records; reports. (a) Each
retailer purchasing alcoholic liquor from a li-
censed distributor shall obtain a numbered in-
voice, purchase order, or sales ticket that contains
the following information:

(1) The date of purchase;

(2) the name, address, and license number of
the retailer;

(3) the name, address, and license number of
the distributor;

(4) the name of the individual making the pur-
chase for the retailer;

(5) the brand, size, and amount of each brand
purchased;

(6) the unit cost and total price for each brand
and size; and

(7) the subtotal of the cost of the alcoholic lig-
uor purchased and the total cost of the order in-
cluding delivery charge, if any.

(b) Each retailer engaged in sales to licensed
clubs, drinking establishments, caterers, public
venues, or temporary permit holders shall provide
a numbered invoice, purchase order, or sales
ticket in connection with all purchases, which shall
include the following information:

(1) The date of purchase;

(2) the name, address, and license number of
the retailer;

(3) the name, address, and license number of
the club, drinking establishment, caterer, public
venue, or temporary permit holder;

(4) the name of the individual making the pur-
chase for the club, drinking establishment, ca-
terer, public venue, or temporary permit holder
and that individual’s position with the club, drink-
ing establishment, caterer, public venue, or tem-
porary permit holder;

(5) the brand, size, and amount of each brand
purchased;

(6) the unit cost and total price for each brand
and size; and

(7) the subtotal of the cost of the alcoholic lig-
uor sold and the total cost of the order including
enforcement tax a