Agency 28

Department of Health and Environment

Articles
28-1. DISEASES.
28-4. MATERNAL AND CHILD HEALTH.

28-14. COLLECTION AND ANALYSIS OF WATER AND PUBLIC WATER SUPPLIES.

28-16.  WATER POLLUTION CONTROL.

28-17. DIVISION OF VITAL STATISTICS.

28-19. AMBIENT AIR QUALITY STANDARDS AND AIR POLLUTION CONTROL.

28-21. FoobD, DRUGS AND COSMETICS.

28-23. SANITATION; FOOD AND DRUG ESTABLISHMENTS.

28-29. SoLID WASTE MANAGEMENT.

28-30. WATER WELL CONTRACTOR’S LICENSE; WATER WELL CONSTRUCTION AND
ABANDONMENT.

28-31. HAZARDOUS WASTE MANAGEMENT STANDARDS AND REGULATIONS.

28-32. TESTING HUMAN BREATH FOR LAW ENFORCEMENT PURPOSES.

28-34. HOSPITALS.

28-35. RADIATION.

28-36. FOOD SERVICE ESTABLISHMENTS, FOOD VENDING MACHINE COMPANIES AND LODGING
ESTABLISHMENTS.

28-38. LICENSURE OF ADULT CARE HOME ADMINISTRATORS.

28-39. LICENSURE OF ADULT CARE HOMES.

28-43. CONSTRUCTION, OPERATION, MONITORING AND ABANDONMENT OF SALT SOLUTION
MINING WELLS.

28-45b. UNDERGROUND CRUDE OIL STORAGE WELLS AND ASSOCIATED BRINE PONDS.

28-46.  UNDERGROUND INJECTION CONTROL REGULATIONS.

28-53. CHARITABLE HEALTH CARE PROVIDERS.

28-54. TRAUMA SYSTEM PROGRAM.

28-56. REPORTING OF INDUCED TERMINATIONS OF PREGNANCY.

28-61. LICENSURE OF SPEECH LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS.

28-70. CANCER REGISTRY.

28-72. RESIDENTIAL CHILDHOOD LEAD POISONING PREVENTION PROGRAM.

28-73. ENVIRONMENTAL USE CONTROLS PROGRAM.

28-75. HEALTH INFORMATION.

Article 1.—DISEASES

28-1-23. Management of occupational
exposures. (a) For the purpose of this regulation,
each of the following terms shall have the meaning
specified in this subsection:

(1) “Occupational exposure” means any occu-
pational exposure, as defined in K.S.A. 65-116a
and amendments thereto, that occurs to any of the
following under the conditions specified:

(A) Any individual providing medical or nursing

services, clinical or forensic laboratory services,
emergency medical services, or firefighting, law
enforcement, or correctional services, whether for
compensation or as a volunteer;

(B) any individual in training for certification,
licensure, a position, or a job providing any serv-
ices listed in paragraph (a)(1)(A); or

(C) any indivi uaFreceiving services from an
individual specified in paragraph (a)(1)(A) or (B).

(2) “Exposed person” means any individual who
had an occupational exposure.
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(3) “Source person” means any individual from
whom an occupational exposure originated.

(4) “Infection control officer” means the indi-
vidual on duty and designated to monitor and re-
spond to occupational exposures by an entity pro-
viding medical or nursing services, clinical or
forensic laboratory services, emergency medical
services, or firefighting, law enforcement, or cor-
rectional services.

(b) Each exposed person specified in paragraph
(a)(1)(A) or (B) shall inform the entity’s infection
control officer about the occupational exposure as
soon as possible, but within four hours of the oc-
cupational exposure.

(c) The infection control officer shall determine
whether the occupational exposure was sufficient
to potentially transmit a pathogen or an infectious
and contagious disease, considering current
guidelines from the Kansas department of health
and environment, the centers for disease control
and prevention, and the United States public
health service.

(d) If the infection control officer determines
that the occupational exposure was sufficient to
potentially transmit a pathogen or an infectious
and contagious disease, the infection control of-
ficer shall direct that an appropriate specimen be
obtained from the source person for testing.

(1) If the source person refuses to provide a
specimen for testing, the infection control officer
may submit an application to a court of competent
jurisdiction for an order requiring the source per-
son to submit an appropriate specimen for testing,
The application shall include the following:

(A) An allegation that the source person has re-
fused to provide an appropriate specimen for test-
ing following an occupational exposure;

(B) the specific test or tests needed to be per-
formed; and

(C) specification of whether and how frequently
any additional tests may be required.

(2) If the source person has died and the infec-
tion control officer requests a specimen, the cus-
todian of the source person’s remains shall obtain
and preserve an appropriate specimen from the
source person for testing.

(e) If a person who has been transported to a
health care facility is subsequently determined to
be a source person of a pathogen or an infectious
and contagious disease that can be transmitted
from person to person through the air or by ex-
posure to respiratory droplets, the following no-
tifications shall be required:

(1) Within four hours of the diagnosis, the treat-
ing health care provider shall notify the infection
control officer of the health care facility of the
presence of a source person.

(2) Within four hours of receiving notification
from the treating health care provider, the infec-
tion control officer of the health care facility shall
provide to the entity that transported the source
person at least the following information:

(A) The name of the source person;

(B) the diagnosis; and

(C) the date and time the source person was
transported to the health care facility.

(3) Within four hours of receiving notification
from the health care facility, the infection control
officer of the entity that transported the source
person shall notify all other entities whose per-
sonnel could have cared for or interacted with the
source person in a manner that could transmit the
pathogen or the infectious and contagious disease
and shall provide at least the following
information:

(A) The name of the source person;

(B) the diagnosis; and

(C) the date and time the source person was
transported to the health care facility.

(f) The results of the infectious and contagious
disease test or tests shall be disclosed to the ex-
posed person, the infection control officer respon-
sible for the exposed person, and the source per-
son as soon as possible. To the extent feasible, the
disclosure to the exposed person shall not include
the name or identity of the source person.

(g) If an infection control officer has deter-
mined that a person who is or has been in the care
or custody of an individual providing medical or
nursing services, emergency medical services, or
firefighting, law enforcement, or correctional
services has been exposed to an infectious and
contagious disease, blood, or other potentially in-
fectious materials by the individual providing
those services, the infection control officer shall
advise the exposed person and recommend ap-
propriate testing as soon as feasible. (Authorized
by and implementing K.S.A. 2013 Supp. 65-128;
effective April 11, 2014.)

28-1-27. HIV screening guidelines. (a)
Adoption by reference. The HIV screening guide-
lines for each pregnant woman and newborn child
whose HIV status is unknown shall be the section
titled “recommendations for pregnant women” on
pages 11 through 14 in the centers for disease
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control and prevention’s document titled “revised
recommendations for HIV testing of adults, ado-
lescents, and pregnant women in health-care set-
tings,” dated September 22, 2006. This section is
hereby adopted by reference, except as specified
in subsection (b).

(b) Deletions. In the portion titled “universal
opt-out screening,” the following text shall be

deleted:

(1) The words “oral or” in the following sen-
tence: “Pregnant women should receive oral or
written information that includes an explanation
of HIV infection, a description of interventions
that can reduce HIV transmission from mother to
infant, and the meanings of positive and negative
test results and should be offered an opportunity
to ask questions and to decline testing”; and

(2) the following sentence: “No additional pro-
cess or written documentation of informed con-
sent beyond what is required for other routine
prenatal tests should be required for HIV testing.”
(Authorized by and implementing K.S.A. 2010
Supp. 65-6018; effective Feb. 25, 2011.)

28-1-30. Definitions. For the purposes of
this article, the following definitions shall apply:

(a) “College designee” and “university desig-
nee” mean a person determined by the adminis-
tration at a postsecondary educational institution
to be responsible for the oversight and implemen-
tation of that institution’s TB prevention and con-
trol plan.

(b) “Department” means Kansas department of
health and environment.

(c) “Health care provider” means any of the fol-
lowing licensed persons: medical doctor, doctor of
osteopathy, doctor of podiatric medicine, ad-
vanced registered nurse practitioner as defined in
K.S.A. 65-1113 and amendments thereto, and
physician assistant.

(d) “High-risk student” means a student who
meets any of the following conditions:

(1) Has signs and symptoms of active TB;

(2) has been in contact with a person who has
been diagnosed with active TB; or

(3) has traveled, resided in for more than three
months, or was born in any country where TB is
endemic as determined by the secretary and con-
sistent with guidance provided by the centers for
disease control and prevention.

(e) “Postsecondary educational institution™ has
the meaning specified in K.S.A. 65-129¢, and
amendments thereto.

(f) “Secretary” means secretary of health and
environment or the secretary’s designee.

(g) “Student” means an individual who has
been admitted to a postsecondary educational in-
stitution where the course of studies will require
physical attendance in a classroom setting with
one or more persons.

(h) “TB” means tuberculosis.

(i) “TB prevention and control plan” means the
policies and procedures adopted pursuant to
K.S.A. 65-129f, and amendments thereto, used at
a postsecondary educational institution to reduce
the risk of tuberculosis transmission and derived
from pages 32 through 42 of the guidelines in
“controlling tuberculosis in the United States: rec-
ommendations from the American thoracic soci-
ety, CDC, and the infectious diseases society of
America,” published in morbidity and mortality
weekly report (MMWR) on November 4, 2005,
vol. 54, no. RR-12. The pages specified in this
subsection are hereby adopted by reference.

(j) “Tuberculosis™ has the meaning specified in
K.S.A. 65-116a, and amendments thereto. For the
purposes of these regulations, the term “active
TB” shall mean a person diagnosed with tuber-
culosis by a health care provider, and the term
“latent TB infection” shall mean a person who is
determined by a health care provider to have the
bacterium that causes tuberculosis but has not
been diagnosed with active TB. (Authorized by
and implementing K.S.A. 2010 Supp. 65-129¢ and
65-1291; effective April 15, 2011.)

28-1-31. TB prevention and control
plan. (a) Each college designee and university
designee shall implement a TB prevention and
control plan.

(1) The TB prevention and control plan shall
include a TB evaluation component for each stu-
dent determined to be a high-risk student, which
shall include the following as necessary:

(A) Tuberculin skin testing;

(B) interferon gamma release assay;

(C) chest radiograph;

(D) sputum evaluation;

(E) physical exam; and

(F) review of signs of symptoms.

(2) The TB prevention and control plan shall
provide notification to the department if a student
has been found to have latent TB infection or ac-
tive TB, in accordance with K.A.R. 28-1-2.

(b) Each postsecondary educational institution
shall be in compliance with this regulation within
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12 months after the beginning of the academic
year following the effective date of this regulation.
(Authorized by and implementing K.S.A. 2010
Supp. 65-129e and 65-129f; effective April 15,
2011.)

28-1-32. Health services at colleges and
universities; submission of a TB prevention
and control plan; monitoring of compliance.
(a) Each college designee and university designee
shall submit to the department a TB prevention
and control plan and any revisions that have been
developed in consultation with the department, to
ensure that the TB prevention and control plan
includes evaluation criteria that are in compliance
with the best practice standards as recommended
by the division of tuberculosis elimination of the
centers for disease control and prevention.

(b) Each postsecondary educational institution
that provides health services and that performs
infection or disease evaluations, or both, shall
keep internal TB evaluation records for each high-
risk student.

(c) Each postsecondary educational institution
that does not have health services to perform in-
fection or disease evaluations, or both, shall main-
tain the data on the form provided by the depart-
ment for each individual considered to be a
high-risk student.

(d) Each postsecondary educational institution
shall be in compliance with this regulation within
12 months after the beginning of the academic
year following the effective date of this regulation.
(Authorized by and implementing K.S.A. 2010
Supp. 65-129e and 65-129f; effective April 15,
2011.)

Article 4—MATERNAL AND CHILD
HEALTH

28-4-92. License fees. When an applicant
or licensee submits an application for a license or
for the renewal of a license, the applicant or li-
censee shall submit to the secretary the appropri-
ate nonrefundable license fee specified in this
regulation:

(a) For each maternity center as defined in
K.S.A. 65-502 and amendments thereto, $75;

(b) for each child placement agency as defined
in K.S.A. 65-503 and amendments thereto, $75;

(c) for each child care resource and referral
agency as defined in K.S.A. 65-503 and amend-
ments thereto, $75;

(d) for each of the following child care facilities,

$75 plus $1 times the maximum number of chil-
dren to be authorized under the license:

(1) Day care home or group day care home, as
defined in K.A.R. 28-4-113; and

(2) child care center, as defined in K.A.R. 28-
4-420; and

(e) for each of the following child care facilities
with a license capacity of 13 or more children, $35
plus 81 for each child included in the license ca-
pacity, with the total not to exceed $75, and for
each of the following child care facilities with a
license capacity of 12 or fewer children, $15:

(1) Attendant care facility, as defined in K.A.R.
28-4-285;

(2) detention center or secure care center, as
defined in K.A.R. 28-4-350;

(3) preschool, as defined in K.A.R. 28-4-420;

(4) psychiatric residential treatment facility, as
defined in K.A.R. 28-4-1200;

(5) residential center or group boarding home,
as defined in K. A.R. 28-4-268; and

(6) secure residential treatment facility, as de-
fined in K.A.R. 28-4-330. (Authorized by and im-
plementing K.S.A. 65-505, as amended by L.
2010, ch. 161, sec. 6; effective, T-83-24, Aug. 25,
1982; effective May 1, 1983; amended, T-86-46,
Deec. 18, 1985; amended May 1, 1986; amended,
T-87-22, Aug. 21, 1986; amended May 1, 1987,
amended, T-28-8-16-10, Aug. 16, 2010; amended
Dec. 17, 2010.)

28-4-93. Online information dissemina-
tion system. This regulation shall apply to the
department’s online information dissemination
system for child care facilities, as defined in K.S.A.
65-503 and amendments thereto. (a) Definitions.
The following terms shall have the meanings spec-
ified in this regulation:

(1) “Applicant” means a person who has applied
for a license to operate a child care facility but
who has not yet been granted the license.

(2) “Applicant with a temporary permit” means
a person who has been granted a temporary per-
mit to operate a child care facility.

(3) “Department” means Kansas department of
health and environment.

(4) “Licensee” means a person who has been
granted a license to operate a child care facility.

(5) “Online information dissemination system”
means the electronic database of the department
that is accessible to the public.

(b) Identifying information. Each applicant,
each applicant with a temporary permit, and each
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licensee that wants the department to display the
address and the telephone number of the child
care facility on the online information dissemina-
tion system shall notify the department on a form
provided by the department. (Authorized by and
implementing K.S.A. 2010 Supp. 65-534; effective
Feb. 3, 2012.)

28-4-113. Definitions. (a) “Applicant”
means a person who has applied for a license but
who has not yet been granted a license to operate
a facility.

(b) “Applicant with a temporary permit” means
a person who has been granted a temporary per-
mit to operate a facility.

(c) “Care provider” and “provider” mean an in-
dividual who cares for and supervises children in
a facility and has responsibility for the health,
safety, and well-being of children, including the
following:

(1) A primary care provider;

(2) an individual who is at least 16 years of age
and who is working in the facility; and

(3) a substitute.

(d) “Day care home” means the premises on
which care is provided for a maximum of 10 chil-
dren under 16 years of age, with a limited number
of children under five years of age in accordance
with K.A.R. 28-4-114 (e).

(e) “Department” means Kansas department of
health and environment.

(f) “Emergency care” means care for a period
not to exceed two weeks for children not regularly
enrolled in a facility.

(g) “Evening care” means care after 6:00 p.m.
and before 1:00 a.m. the following day for chil-
dren enrolled at a facility and present during op-
erating hours.

(h) “Extended absence” means time away from
a facility for a period of more than three hours in
a day.

(i) “Facility” means a day care home or a group
day care home.

(j) “Fire inspector” means a person approved
by the state fire marshal to conduct fire safety
inspections.

(k) “Group day care home” means the premises
on which care is provided for a maximum of 12
children under 16 years of age, with a limited
number of children under five years of age in ac-
cordance with K.A.R. 28-4-114 (f).

(1) “Large motor activity” means any movement

involving the arms, legs, feet, or entire body, in-
cluding crawling, running, and jumping.

(m) “License capacity” means the maximum
number of children who are authorized to be on
the premises at any one time.

(n) “Licensed physician” means an individual
who is licensed to practice either medicine and
surgery or osteopathy in Kansas by the Kansas
state board of healing arts or who practices either
medicine and surgery or osteopathy in another
state and is licensed under the licensing statutes
of that state.

(o) “Licensee” means a person who has been
granted a license to operate a facility.

(p) “Overnight care” means care after 1:00 a.m.
for children enrolled at a facility and present dur-
ing operating hours.

(q) “Primary care provider” means an applicant
with a temporary permit, a licensee, or the des-
ignee of an applicant with a temporary permit or
a licensee. Each applicant with a temporary per-
mit, each licensee, and each designee shall be at
least 18 years of age and shall meet the require-
ments for a primary care provider specified in
K.A.R. 28-4-114a.

(r) “Professional development training” means
training approved by the secretary that is related
to working with children in care.

(s) “Substitute” means an individual who su-
pervises children in the temporary absence or ex-
tended absence of the primary care provider and
who meets the following requirements:

(1) In the temporary absence of the primary
care provider, the substitute shall be at least 16
years of age and shall meet all of the requirements
for a provider specified in K.A R. 28-4-114a (a)(2),
(b)(4)(C), and (c).

(2) In the extended absence of the primary care
provider, the substitute shall be at least 18 years
of age and shall meet all of the requirements for
a primary care provider specified in K.A.R. 28-4-
114a.

(t) “Temporary absence” means time away
from a facility for a period not to exceed three
hours in a day.

(u) “Use zone” means the surface under and
around a piece of equipment onto which a child
falling from or exiting the equipment would be
expected to land.

(v) “Weapons” means any of the following:

(1) Firearms;

(2) ammunition;
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(3) air-powered guns, including BB guns, pellet
guns, and paint ball guns;

(4) hunting and fishing knives;

(5) archery equipment; or

(6) martial arts equipment. (Authorized by
K.S.A. 2010 Supp. 65-508; implementing K.S.A.
2010 Supp. 65-503 and K.S.A. 2010 Supp. 65-508;
effective, E-80-18, Oct. 17, 1979; effective May 1,
1980; amended May 1, 1981; amended May 1,
1983; amended May 1, 1984; amended May 1,
1985; amended Feb. 26, 1990; amended Feb. 3,
2012.)

28-4-114. Applicant; licensee. (a) Appli-
cation process.

(1) Any person desiring to operate a facility shall
apply for a license on forms provided by the
department.

(2) Each applicant and each licensee shall sub-
mit the fee specified in K.A.R. 28-4-92 for a li-
cense or for the renewal of a license. The appli-
cable fee shall be submitted at the time of license
application or renewal and shall not be
refundable.

(3) The granting of a license to any applicant or
applicant with a temporary permit may be refused
by the secretary if the applicant or applicant with
a temporary permit is not in compliance with the
applicable requirements of the following:

(A) K.S.A. 65-504 through 65-506, and amend-
ments thereto;

(B) K.S.A. 65-508, and amendments thereto;

(C) K.S.A. 65-512, and amendments thereto;

(D) K.S.A. 65-530 and 65-531, and amend-
ments thereto; and

(E) all regulations governing facilities.

(4) Failure to submit the application forms and
fee for renewal of a license shall result in an as-
sessment of a late fee pursuant to K.S.A. 65-503,
and amendments thereto, and may result in clo-
sure of the facility.

(b) Applicant and licensee requirements. Each
applicant, if an individual, and each licensee, if an
individual, shall meet the following requirements:

(1) Be at least 18 years of age;

(2) not be involved in child care or a combina-
tion of child care and other employment for more
than 18 hours in a 24-hour period; and

(3) not be engaged in either business or social
activities that interfere with the care or supervi-
sion of children.

(c) Multiple child care facilities.

(1) Each applicant with a temporary permit and

each licensee who operates more than one child
care facility, as defined in K.S.A. 65-503 and
amendments thereto, shall maintain each child
care facility as a separate entity.

(2) A license for an additional child care facility
shall not be granted until all existing child care
facilities for which the licensee has been granted
a license are in compliance with licensing
regulations.

(d) Multiple licenses. No licensee shall be li-
censed concurrently for or provide more than one
type of child care or child and adult care on the
same premises.

(e) License capacity for day care homes. Each
applicant with a temporary permit and each li-
censee shall ensure that the requirements of this
subsection are met.

(1) The maximum number of children for
which a day care home may be licensed shall be
the following:

TABLE I—LICENSE CAPACITY,
ONE PROVIDER

Maximum Maximum Number Maximum Number License

Number of Children at Least ~ of Children at ~ Capacity
of 18 Months but Least 5 Years but

Children  Under 5 Years of ~ Under 11 Years of

Under 18 Age Age*

Months
0 7 3 10
1 5 4 10
2 4 3 9
3 3 2 8

*Children five years of age and over may be substituted for
younger children in the license capacity.

(2) Children at least 11 years of age but under
16 years of age who are unrelated to the provider
shall be included in the license capacity if child
care for this age group as a whole exceeds three
hours a week.

(f) Maximum capacity for group day care
homes. Each applicant with a temporary permit
and each licensee shall ensure that all of the
requirements of this subsection are met.

(1) The maximum number of children for
which a group day care home may be licensed
shall be the following:

TABLE II—LICENSE CAPACITY,
ONE PROVIDER

Age of Children Enrolled License
Capacity
At Least 2% Years but Under 11 Years of Age 9

At Least 3 Years but Under 11 Years of Age 10
At Least 5 Years but Under 11 Years of Age 12
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TABLE III—LICENSE CAPACITY,
TWO PROVIDERS*

Maximum Maximum Number Maximum Number License

Number  of Children at of Children at  Capacity®
of Least 18 Months  Least 5 Years but

Children but Under 5 Years Under 11 Years of

Under 18 of Age Age™*

Months
1 8 3 12
2 7 3 12
3 6 3 12
4 4 2 10

*A second provider shall be present when the number of chil-
dren exceeds the maximum number allowed for one provider.
See Table 1.

#*Children five years of age and over may be substituted for
younger children in the license capacity.

TABLE IV—LICENSE CAPACITY,
TWO PROVIDERS*

Maximum Maximum Number Maximum Number License

Number of Children at of Children at  Capacity®
of Least 18 Months ~ Least 2% Years
Children ~ but Under 2'% but Under 11
Under 18 Years of Age Years of Age®®
Months
0 5 7 12

*A second provider shall be present when the number of chil-
dren exceeds the maximum number allowed for one provider.
See Table I.

#*Children five years of age and over may be substituted for
younger children in the license capacity.

(2) Children at least 11 years of age but under
16 years of age unrelated to the provider shall be
included in the license capacity if child care for
this age group as a whole exceeds three hours a
week.

(g) Developmental levels. Any child who does
not function according to age-appropriate expec-
tations shall be counted in the age group that re-
flects the developmental age level of the child.

(h) License capacity not exceeded. Each appli-
cant with a temporary permit and each licensee
shall ensure that the total number of children on
the premises, including children under 11 years
of age related to the applicant with a temporary
permit, the licensee, or any other provider, does
not exceed the license capacity, except for addi-
tional children permitted in subsection (j).

(i) Emergency care. Emergency care may be
provided if the additional children do not cause
the license capacity to be exceeded.

(j) Additional children on the premises. In ad-
dition to the number of children permitted under
the terms of the temporary permit or the license

and specified in subsections (e) and (f), other chil-
dren may be permitted on the premises.

(1) Not more than two additional children 2%
years of age or older who attend part-day pre-
school or part-day kindergarten may be present at
any time between the hours of 11:00 a.m. and 1:00
p-m. for the noon meal on days that school is in
session.

(2) Not more than two additional children at
least five years of age but under 11 years of age
may be present between the hours of 6:00 a.m.
and 6:00 p.m. The additional children may be
present as follows:

(A) During the academic school year before and
after school, in-service days, school holidays,
scheduled or emergency closures, and school
breaks not to exceed two consecutive weeks; and

(B) during the two consecutive weeks before
the opening of the academic school year in August
or September and following the end of the aca-
demic school year in May or June.

(3) Not more than two additional children 11
years of age or older, unrelated to the applicant
with a temporary permit or the licensee, may be
present for not more than two hours a day during
child care hours if all of the following conditions
are met:

(A) The additional children are not on the
premises for the purpose of receiving child care
in the facility.

(B) The additional children are visiting the ap-
plicant’s or the licensee’s own child or children.

(C) The additional children are supervised by a
provider if they have access to the children in care.

(k) Substitute. Each applicant with a temporary
permit and each licensee shall arrange for a sub-
stitute to care for children in the event of a tem-
porary absence or extended absence of the pri-
mary care provider

(1) Posting of temporary permit or license and
availability of regulations. Each applicant with a
temporary permit and each licensee shall post any
temporary permit or license conspicuously as re-
quired by K.S.A. 65-504, and amendments
thereto. A copy of the current regulations govern-
ing facilities shall be kept on the premises and
shall be available to all providers at all times.

(m) Closure. Any applicant may withdraw the
application for a license. Any applicant with a tem-
porary permit and any licensee may submit, at any
time, a request to close the facility. If an appli-
cation is withdrawn or a facility is closed, any tem-
porary permit or license granted to the applicant
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or licensee for that facility shall become void. (Au-
thorized by K.S.A. 2010 Supp. 65-508; imple-
menting K.S.A. 2010 Supp. 65-504, K.S.A. 2010
Supp. 65-505, and K.S.A. 2010 Supp. 65-508; ef-
fective, E-80-18, Oct. 17, 1979; effective May 1,
1980; amended May 1, 1981; amended May 1,
1983; amended May 1, 1984; amended May 1,
1985; amended Feb. 26, 1990; amended Feb. 3,
2012.)

28-4-114a. Initial and ongoing profes-
sional development. If an applicant, an appli-
cant with a temporary permit, or a licensee is not
an individual, the applicant, applicant with a tem-
porary permit, or licensee shall designate an in-
dividual to meet the requirements of this
regulation.

(a) Orientation.

(1) Each person shall, before applying for a li-
cense, complete an orientation program on the
requirements for operating a facility, provided by
the health department or the secretary’s designee
that serves the county in which the facility will be
located.

(2) Each applicant, each applicant with a tem-
porary permit, and each licensee shall provide ori-
entation to each individual who will be caring for
children about the policies and practices of the
facility, including duties and responsibilities for
the care and supervision of children. Each pro-
vider shall complete the orientation before the
provider is given sole responsibility for the care
and supervision of children. The orientation shall
include the following:

(A) Licensing regulations;

(B) the policies and practices of the facility, in-
cluding emergency procedures, behavior manage-
ment, and discipline;

(C) the schedule of daily activities;

(D) care and supervision of children in care;
(E) health and safety practices; and
(F) confidentiality.

(b) Health and safety training. Each applicant,
each applicant with a temporary permit, each li-
censee, and each provider shall complete health
and safety training approved by the department.

(1) Each applicant and each applicant with a
temporary permit shall complete the training not
later than 30 calendar days after submitting an
application for a license.

(2) Each provider shall complete the training
before the date of employment or not later than
30 calendar days after the date of employment.

(3) Each licensee whose license was issued be-
fore the effective date of this regulation shall com-
plete the training within one calendar year after
the effective date of this regulation. Each provider
who was employed in the facility before the ef-
fective date of this regulation shall complete the
training within one calendar year after the effec-
tive date of this regulation.

(4) The health and safety training shall include
the following:

(A) At least two clock-hours of training in rec-
ognizing the signs of child abuse or neglect, in-
cluding prevention of abusive head trauma, and
the reporting of suspected child abuse and
neglect;

(B) at least two clock-hours of training in basic
child development; and

(C) at least two clock-hours of training on safe
sleep practices and sudden infant death syndrome
if the individual will be caring for children under
12 months of age.

(c) Pediatric first aid and pediatric cardiopul-
monary resuscitation (CPR) certifications. Each
applicant, each applicant with a temporary permit,
each licensee, and each provider shall obtain cer-
tification in pediatric first aid and pediatric CPR
as specified in this subsection.

(1) Each applicant and each applicant with a
temporary permit shall obtain the certifications
not later than 30 calendar days after submitting
an application for a license.

(2) Each provider shall obtain the certifications
before the date of employment or not later than
30 calendar days after the date of employment.

(3) Each licensee whose license was issued be-
fore the effective date of this regulation shall ob-
tain the certifications within one calendar year af-
ter the effective date of this regulation. Each
provider who was employed in the facility before
the effective date of this regulation shall obtain
the certifications within one calendar year after
the effective date of this regulation.

(4) Each individual required to obtain the cer-
tifications shall maintain current certifications.

(d) Initial professional development require-
ments. In addition to the professional develop-
ment requirements in subsections (a), (b), and (c),
each applicant, each applicant with a temporary
permit, and each primary care provider shall, not
later than 30 calendar days following initial appli-
cation for a license or employment, meet one of
the following requirements:
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(1) Have a child development associate
credential;

(2) complete at least 15 hours of professional
development training, which may include the
training required in subsections (a), (b), and (c¢);

(3) have at least three months of previous em-
ployment in a facility or in a child care center, as
defined in K.A.R. 28-4-420, that has been in con-
tinuous operation for three or more years; or

(4) meet the requirements for a program direc-
tor of a child care center as specified in K.A.R.
28-4-429.

(e) Annual professional development training
requirements. In each licensure year, each pri-
mary care provider shall meet one of the following
requirements:

(1) Complete five clock-hours of professional
development training;

(2) maintain current accreditation by the na-
tional association for family child care; or

(3) hold a current child development associate
credential.

(f) Documentation. Documentation of all ori-
entation, training, and certifications for each in-
dividual shall be kept in that individual’s file in the
facility. (Authorized by and implementing K.S.A.
2010 Supp. 65-508; effective Feb. 3, 2012.)

28-4-115. Facility. (a) Water supply and
sewerage systems. Each applicant, each applicant
with a temporary permit, and each licensee shall
ensure that public water and sewerage systems,
where available, are used. If a nonpublic source
for the water supply is used, the water shall be
safe for drinking and shall be tested annually by a
department-certified laboratory. If a well is used,
the well shall be approved by the local authority
for private well permitting, the department, or a
licensed water well contractor. A copy of the test
results and the approval shall be kept on file at
the facility. Each private sewerage system shall be
maintained in compliance with all applicable state
and local laws.

(b) Drinking water for children under 12
months of age. If children under 12 months of age
are enrolled in a facility using water from a non-
public source, including private well water, com-
mercially bottled drinking water shall be pur-
chased and used until a laboratory test confirms
that the nitrate content of the private well water
is not more than 10 milligrams per liter (10 mg/1)
as nitrogen.

(c) General environmental requirements. Each

facility shall have 25 square feet of available play
space per child and shall be constructed, ar-
ranged, and maintained to provide for the health
and safety of children in care. Each applicant,
each applicant with a temporary permit, and each
licensee shall ensure that the facility meets the
following requirements:

(1) Has walls that are in good condition;

(2) is skirted and anchored if a mobile home;

(3) has a 2A 10B:C fire extinguisher;

(4) has a working smoke detector on each level
of the facility;

(5) is uncluttered, visibly clean, and free from
any evidence of vermin infestation and any objects
or materials that constitute a danger to children
in care;

(6) has kitchen and outdoor trash and garbage
in covered containers or in tied plastic bags;

(7) meets all of the following requirements for
each heating appliance:

(A) Has a protective barrier for each freestand-
ing heating appliance to protect from burns; and

(B) has each heating appliance using combus-
tible fuel vented to the outside;

(8) has each electrical outlet covered or inac-
cessible to prevent easy access by a child when
the outlet is not in use;

(9) has any power strip or extension cord posi-
tioned in a manner that prevents a tripping or
shock hazard;

(10) has each stairway with more than two stairs
railed;

(11) if any children under 2% years of age are
in care, meets all of the following requirements:

(A) Has each stairway equipped with balusters
not more than four inches apart or guarded to
prevent a child’s head or body from falling
through;

(B) has each stairway guarded by a secured door
or gated to prevent unsupervised access by the
child, including a latching device that an adult can
open readily in an emergency;

(C) does not have any accordion gate in use;
and

(D) does not have a pressure gate at the top of
any stairway;

(12) has a readily available second means of es-
cape from the first floor;

(13) has each lockable interior door designed to
permit the door to be unlocked from either side
in case of an emergency;

(14) is maintained at a temperature of not less
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than 65 degrees Fahrenheit and not more than 85
degrees Fahrenheit in the play area;

(15) does not have any window coverings with
strings or cords accessible to children in care; and

(16) has at least one bathroom with at least one
sink and one flush toilet. All fixtures shall be in
working order at all times. An individual towel and
washcloth or disposable products shall be pro-
vided for each child. Hand soap shall be readily
accessible in each bathroom.

(d) Fire safety. Each facility shall be approved
for fire safety by a fire inspector.

(e) Basements and other floors. A basement or
a second floor used for child care in a facility shall
be approved for fire safety by a fire inspector be-
fore use. A third floor shall not be used for child
care.

(f) Refrigerator. A refrigerator shall be available
for the storage of perishable foods. Refrigerated
medications shall be in a locked box.

(g) Storage of hazardous items. The following
hazardous items shall be safely stored:

(1) All household cleaning supplies and all bod-
ily care products bearing warning labels to keep
out of reach of children or containing alcohol shall
be in locked storage or stored out of reach of chil-
dren under six years of age. Soap used for hand
washing may be kept unlocked and placed on the
back of the counter by a bathroom or kitchen sink.

(2) Dangerous chemicals, household supplies
with warning labels to keep out of reach of chil-
dren, and all medications shall be in locked stor-
age or stored out of the reach of children under
10 years of age.

(3) Sharp instruments shall be stored in drawers
or cabinets equipped with childproof devices to
prevent access by children or stored out of reach
of children.

(4) Tobacco products, ashtrays, lighters, and
matches shall be stored out of reach of children.

(h) Storage of weapons. No child in care shall
have access to weapons. All weapons shall be
stored in a locked room, closet, container, or cab-
inet. Ammunition shall be kept in locked storage
separate from other weapons.

(i) Outdoor play area. The designated area for
outdoor play and large motor activities on the
premises shall meet all of the following
requirements:

(1) The outdoor play area shall be fenced if the
play area adjoins that of another child care facility,
as defined in K.S.A. 65-503 and amendments
thereto, or if the area surrounding, or the condi-

tions existing outside, the play area present haz-
ards that could be dangerous to the safety of the
children, which may include any of the following:

(A) A fish pond or a decorative pool containing
water;

(B) railroad tracks; or

(C) a water hazard, including a ditch, a pond, a
lake, and any standing water.

(2) Outdoor play equipment that is safely con-
structed and in good repair shall be available and
placed in an area free of health, safety, and envi-
ronmental hazards.

(3) The use of a trampoline shall be prohibited
during the hours of operation of the facility. If a
trampoline is on the premises, the trampoline
shall be made inaccessible to children during the
facility’s hours of operation.

(4) Climbing equipment and swings shall be ei-
ther anchored in the ground with metal straps or
pins or set in cement, to prevent movement of the
equipment and swings.

(5) All surfaces under and around climbing
equipment and swings shall meet the following
requirements:

(A) Impact-absorbent surfacing material shall
be installed in each use zone under and around
anchored equipment over four feet in height, in-
cluding climbing equipment, slides, and swings.

(B) Impact-absorbent surfacing material shall
consist of material intended for playground use,
including shredded bark mulch, wood chips, fine
sand, fine gravel, shredded rubber, unitary surfac-
ing material, or synthetic impact material.

(C) Hard-surfacing materials, including asphalt,
concrete, and hard-packed dirt, shall not be used
in any use zone. This requirement shall apply re-
gardless of the height of the climbing equipment,
slides, and swings.

(D) Surfaces made of loose material shall be
maintained by replacing, leveling, or raking the
material.

(6) Swings shall not have wooden or metal seats.

(7) Teeter-totters and merry-go-rounds de-
signed for school-age children shall not be used
by children under five years of age.

(j) Each facility licensed on and after March 1,
2012 shall have a designated area for outdoor play
and large motor activities as part of the licensed
premises. (Authorized by and implementing
K.S.A. 2010 Supp. 65-508; effective, E-80-18,
Oct. 17, 1979; effective May 1, 1980; amended
May 1, 1981; amended May 1, 1983; amended
May 1, 1984; amended May 1, 1986; amended
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May 1, 1987; amended Feb. 26, 1990; amended
Feb. 3, 2012.)

28-4-115a.

lan.

(1) Each applicant, each applicant with a tem-
porary permit, and each licensee shall develop a
supervision plan for children in care that includes
all age ranges of children for whom care will be
provided. A copy of the plan shall be available for
review by the parents or legal guardians of chil-
dren in care and by the department. The plan shall
include the following:

(A) A description of the rooms, levels, or areas
of the facility including indoor and outdoor areas
in which the child will participate in activities,
have snacks or meals, nap, or sleep;

(B) the manner in which supervision will be
provided; and

(C) any arrangements for the provision of eve-
ning or overnight care.

(2) Each applicant, each applicant with a tem-
porary permit, and each licensee shall update the
supervision plan when changes are made in any of
the requirements of paragraph (a)(1).

(3) Each provider shall follow the supervision
plan.

(b) General supervision requirements. Each ap-
plicant with a temporary permit and each licensee
shall ensure that supervision is provided as nec-
essary to protect the health, safety, and well-being
of each child in care.

(1) Each child in care shall be under the su-
pervision of a provider who is responsible for the
child’s health, safety, and well-being.

(2) Each provider shall be aware at all times of
the location of each child in that provider’s care
and the activities in which the child is engaged.
Each provider shall perform the following:

(A) Interact with the child and attend to the
child’s needs;

(B) respond immediately if the child is crying
or in distress in order to determine the cause and
to provide comfort and assistance;

(C) investigate immediately any change in the
activity or noise level of the child; and

(D) respond immediately to any emergency
that could impact the health, safety, and well-be-
ing of the child.

(3) No provider shall engage in business, social,
or personal activities that interfere with the care
and supervision of children.

(4) If used, electronic monitoring devices, in-

Supervision. (a) Supervision

cluding infant monitors, shall not replace any of
the supervision requirements of this regulation.

(¢) Indoor supervision requirements. When any
child is indoors, each provider shall ensure that all
of the following requirements are met, in addition
to the requirements of subsection (b):

(1) For each child who is under 2% years of age
and who is awake, the provider shall be within
sight of and in proximity to the child, watching
and overseeing the activities of the child. When
the provider is attending to personal hygiene
needs or engaging in other child care duties and
is temporarily unable to remain within sight of the
child, the provider shall meet all of the following
conditions:

(A) The provider has first ensured the safety of
each child.

(B) The provider is able to respond immedi-
ately to any child in distress.

(C) The provider remains within hearing dis-
tance of each child.

(2) For each child 2% years of age and older
who is awake, the provider may permit the child
to go unattended to another room within the fa-
cility to engage in activities if all of the following
conditions are met:

(A) The provider determines, based on obser-
vations of the child’s behavior and information
from the parent or legal guardian, that the child
can go unattended to another room within the
facility.

(B) The door to each room remains open.

(C) The provider remains within hearing dis-
tance of the child.

(D) The provider visually checks on the child
and responds as necessary to meet the needs of
the child.

(3) Each applicant with a temporary permit and
each licensee shall ensure that supervision is pro-
vided for each child who is napping or sleeping.

(A) Each child who is napping or sleeping shall
be within sight or hearing distance of the provider
and shall be visually checked on by the provider
at least once every 15 minutes.

(B) The provider shall meet all of the require-
ments of K.A.R. 28-4-116a for any child who is
under 12 months of age and is napping or
sleeping.

(C) When any child is napping or sleeping in a
room separate from the provider, the door to that
room shall remain open.

(D) When a child awakens and is ready to get
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up, the provider shall attend to the child’s needs
and assist the child in moving to another activity.

(d) Outdoor supervision requirements. When
any child is outdoors, each provider shall ensure
that all of the following requirements are met, in
addition to the requirements of subsection (b):

(1) For each child under five years of age, the
provider shall be outdoors at all times and remain
within sight of and in proximity to each child,
watching and directing the activities of the child.

(2) For each child five years of age and older,
the provider may permit the child to go unat-
tended to the facility’s designated outdoor play
area on the premises if all of the following con-
ditions are met:

(A) The designated play area on the premises
is enclosed with a fence.

(B) The provider determines that the area is
free of any potential hazards to the health and
safety of the child.

(C) The provider remains within hearing dis-
tance of the child.

(D) The provider visually checks on the child
and responds as necessary to meet the needs of
the child.

(e) Evening care and overnight care. Each ap-
plicant with a temporary permit and each licensee
who provide evening care or overnight care shall
ensure that the following requirements are met:

(1) All requirements of subsections (a) through
(d) shall be met.

(2) When overnight care is provided in a day
care home, at least one provider shall remain
awake at all times.

(3) When overnight care is provided in a group
day care home, a second provider shall remain
awake at all times if the number of children who
are awake exceeds the requirements of K.A.R. 28-
4-114 (e), table I. (Authorized by and implement-
ing K.S.A. 2010 Supp. 65-508; effective Feb. 3,
2012.)

28-4-116.
Daily activities.

(1) Each applicant with a temporary permit and
each licensee shall provide daily activities that pro-
mote healthy growth and development, take into
consideration the cultural background and
traditions that are familiar to the children, and in-
corporate both indoor and outdoor activities that
are appropriate for the ages and developmental
levels of the children in care.

(2) Each child shall be offered a choice of ac-

Daily care of children. (a)

tivities and the opportunity to participate. Age-
appropriate toys, play equipment, books, and
other learning materials shall be available in suf-
ficient quantities to allow each child a choice of
activities.

(3) The activities, supplies, and equipment shall
be designed to promote the following:

(A) Large motor and small motor development,
which may include running, climbing, jumping,
grasping objects, drawing, buttoning, and tying;

(B) creative expression, which may include dra-
matic play, music, and art;

(C) math and science skills, which may include
sorting, matching, counting, and measuring; and

(D) language development and literacy, which
may include reading, singing, finger plays, writing,
and stories.

(4) Each child shall be given the opportunity
for at least one hour of physical activity daily, ei-
ther outdoors as described in paragraph (a)(7) or
indoors.

(5) Each applicant with a temporary permit and
each licensee shall ensure that the following
requirements are met if the daily activities include
any media viewing:

(A) Each program shall be age-appropriate and,
if rated, shall have a rating appropriate for the
ages and developmental levels of the children who
view the program.

(B) No child shall be required to participate in
media viewing. Each child not engaged in media
viewing shall be offered a choice of at least one
other activity for that time period.

(6) Toys and other items used by children shall
meet the following requirements:

(A) Be clean, of safe construction, and in good
repair;

(B) be washed and sanitized daily when used by
children under 18 months of age; and

(C) be washed and sanitized before being used
by another child, if contaminated by saliva or
other bodily fluids.

(7) Unless prohibited by the child’s medical
condition or extreme weather conditions, each
child in care shall be taken outdoors daily. Each
child 12 months of age or older shall have the
opportunity for at least one hour of outdoor play
daily.

(b) Self-help and personal care. Each provider
shall ensure that each child is assisted as needed
with hand washing, toileting, dressing, and other
personal care.

(c) Hand washing. Hands shall be washed using
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soap and warm running water and dried with a
paper towel or a single-use towel. When soap and
running water are not readily available, an alcohol-
based hand sanitizer may be used only by adults
and, under adult supervision, by children two
years of age and older.

(1) Each provider shall wash that provider’s
hands as needed when hands are soiled and when
each of the following occurs:

(A) At the start of the hours of operation or
when first arriving at the facility;

(B) returning from being outdoors;

(C) after toileting, diapering, assisting a child
with toileting, or handling any bodily fluids;

(D) before preparing each snack and each meal
and before and after eating each snack and each
meal;

(E) before and after administrating any medi-
cation; and

(F) after feeding or handling any pet.

(2) Each child shall wash that child’s hands or
be assisted in washing that child’s hands as needed
when hands are soiled and when each of the fol-
lowing occurs:

(A) First arriving at the facility;

(B) returning from being outdoors;

(C) after toileting;

(D) before and after eating each snack and each
meal; and

(E) after feeding or handling any pet.

(d) Smoking prohibited. No provider shall
smoke while providing direct physical care to chil-
dren. Smoking in any room, enclosed area, or
other enclosed space on the premises shall be pro-
hibited when children are in care pursuant to
K.S.A. 65-530, and amendments thereto.

(e) Nutrition and food service. Each applicant
with a temporary permit and each licensee shall
develop and implement menu plans for meals and
snacks that contain a variety of healthful foods,
including fresh fruits, fresh vegetables, whole
grains, lean meats, and low-fat dairy products.

(1) If children under 18 months of age are in
care, the following requirements shall be met:

(A) Each child shall be held when bottle-fed
until the child can hold the child’s own bottle.

(B) No child shall be allowed to sleep with a
bottle in the mouth.

(C) Each bottle that contains prepared formula
or breast milk shall be stored in the refrigerator
with the nipple covered. The bottle shall be la-
beled with the child’s name, the contents, and the

date received and shall be used within 24 hours
of the date on the label.

(D) If a child does not finish a bottle, the con-
tents of the bottle shall be discarded.

(E) No formula or breast milk shall be heated
in a microwave oven.

(F) Solid foods shall be offered when the pro-
vider and the parent or legal guardian of the child
determine that the child is ready for solid foods.
Opened containers of solid foods shall be labeled
with the child’s name, the contents, and the date
opened. Containers shall be covered and stored
in the refrigerator.

(2) Each applicant with a temporary permit and
each licensee shall serve nutritious meals and
snacks based on the amount of time a child is in
care.

(A) Each child who is in care at least 2V% hours
but under four hours shall be served at least one
snack.

(B) Each child who is in care at least four hours
but under eight hours shall be served at least one
snack and at least one meal.

(C) Each child who is in care at least eight hours
but under 10 hours shall be served at least two
snacks and one meal or at least one snack and two
meals.

(D) Each child who is in care for 10 or more
hours shall be served at least two meals and at
least two snacks.

(3) Each applicant with a temporary permit and
each licensee shall include the following items in
meals and snacks:

(A) Breakfast shall include the following:

(i) A fruit, vegetable, full-strength fruit juice, or
full-strength vegetable juice;

(ii) bread or grain product; and

(iii) milk.

(B) Noon and evening meals shall include one
item from each of the following:

(i) Meat or a meat alternative;

(ii) two vegetables or two fruits, or one vege-
table and one fruit;

(iii) bread or a grain product; and

(iv) milk.

(C) Midmorning and midafternoon snacks shall
include at least two of the following:

(i) Milk;

(ii) fruit, vegetable, full-strength fruit juice, or
full-strength vegetable juice;

(iii) meat or a meat alternative; or

(iv) bread or grain product.
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(D) For snacks, juice shall not be served when
milk is served as the only other item.

(4) A sufficient quantity of food shall be pre-
pared for each meal to allow each child to have a
second portion of bread, milk, and either vegeta-
bles or fruits.

(5) Drinking water shall be available to each
child at all times when the child is in care.

(6) Only pasteurized milk products shall be
served.

(7) Milk served to any child who is two years of
age or older shall have a fat content of one percent
or less, unless a medical reason is documented in
writing by a licensed physician.

(8) If a fruit juice or a vegetable juice is served,
the juice shall be pasteurized and full-strength.

(9) If any child has a food allergy or special di-
etary need, the provider and the parent or legal
guardian of the child shall make arrangements for
the provision of alternative foods or beverages.

(10) Meals and snacks shall be served to each
child using individual tableware that is appropri-
ate for the food or beverage being served. Food
shall be served on tableware appropriate for that
food and shall not be served directly on a bare
surface, including a tabletop.

(11) Tableware shall be washed, rinsed and air-
dried or placed in a dishwasher after each meal.

(12) Sanitary methods of food handling and
storage shall be followed.

(13) A washable or disposable individual cup,
towel, and washcloth shall be provided for each
child.

(f) Recordkeeping. Each applicant with a tem-
porary permit and each licensee shall ensure that
a file is maintained for each child, including each
child enrolled for emergency care. Each file shall
include the following information:

(1) The full name, home and business ad-
dresses, and telephone numbers of the child’s par-
ent or parents or legal guardian and the name,
address, and telephone number of the individual
to notify in case of emergency;

(2) the full name and telephone number of each
individual authorized to pick up the child and to
provide transportation to and from the facility;

(3) a medical record as required by K.A.R. 28-
4-117(a), except that each child enrolled for emer-
gency care shall be exempt from K.A.R. 28-4-117
(a)(2); and

(4) written permission from the parent or legal
guardian for emergency medical care and for the
child to go off the premises as required by K.A.R.

28-4-124 and 28-4-127(b)(1)(A). (Authorized by
K.S.A. 2010 Supp. 65-508; implementing K.S.A.
65-507 and K.S.A. 2010 Supp. 65-508; effective,
E-80-18, Oct. 17, 1979; effective May 1, 1980;
amended May 1, 1981; amended May 1, 1983;
amended May 1, 1985; amended May 1, 1987;
amended Feb. 26, 1990; amended Feb. 3, 2012.)

28-4-116a. Napping and sleeping. (a)
Rest period. Each child shall have a daily, super-
vised rest period as needed. Each child who does
not nap or sleep shall be given the opportunity for
quiet play.

(b) Safe sleep practices for children in care.

(1) Each applicant with a temporary permit and
each licensee shall develop and implement safe
sleep practices for children in care who are nap-
ping or sleeping.

(2) Each applicant with a temporary permit and
each licensee shall ensure that the safe sleep prac-
tices are discussed with the parent or legal guard-
ian of each child before the first day of care.

(3) Each provider shall follow the safe sleep
practices of the facility.

(4) Each child who is 12 months of age or older
shall nap or sleep on a bed, a cot, the lower bunk
of a bunk bed, or a pad over a carpet or area rug
on the floor.

(5) Each applicant with a temporary permit and
each licensee shall ensure that all of the following
requirements are met for each child in care who
is under 12 months of age.

(A) The child shall nap or sleep in a crib or a
playpen. Stacking cribs or bassinets shall not be
used. Cribs with water-bed mattresses shall not
be used.

(B) If the child falls asleep on a surface other
than a crib or playpen, the child shall be moved
to a crib or playpen.

(C) The child shall not nap or sleep in the same
crib or playpen as that occupied by another child
at the same time.

(D) The child shall be placed on the child’s back
to nap or sleep.

(E) When the child is able to turn over inde-
pendently, the child shall be placed on the child’s
back but then shall be allowed to remain in a po-
sition preferred by the child. Wedges or infant
positioners shall not be used.

(F) The child shall sleep in a crib or a playpen
that is free of any soft items, which may include
pillows, quilts, heavy blankets, bumpers, and toys.

(G) If a lightweight blanket is used, the blanket
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shall be tucked along the sides and foot of the
mattress. The blanket shall not be placed higher
than the child’s chest. The head of the child shall
remain uncovered. The child may nap or sleep in
sleep clothing, including sleepers and sleep sacks,
in place of a lightweight blanket.

(c) Napping or sleeping surfaces. Each appli-
cant with a temporary permit and each licensee
shall ensure that the following requirements are
met for all napping or sleeping surfaces:

(1) Clean, individual bedding shall be provided
for each child.

(2) Each surface used for napping or sleeping
shall be kept clean, of safe construction, and main-
tained in good repair.

(3) Each crib and each playpen shall be used
only for children who meet the manufacturer’s
recommendations for use, including any age,
height, or weight limitations. The manufacturer’s
instructions for use, including any recommenda-
tions for use, shall be kept on file at the facility.

(4) Each crib and each playpen shall have a
firm, tightfitting mattress and a fitted sheet. The
mattress shall be set at its lowest point when any
child using the crib or playpen becomes able ei-
ther to sit up or to pull up to a standing position
inside the crib or playpen, whichever occurs first,
to ensure that the child cannot climb out of the
crib or playpen.

(5) If a crib or playpen is slatted, the slats shall
be spaced not more than 2% inches apart.

(6) On and after December 28, 2012, each ap-
plicant, each applicant with a temporary permit,
and each licensee shall ensure that no crib pur-
chased before June 28, 2011 is in use in the
facility.

(7) Each pad used for napping or sleeping shall
be at least % inch thick, washable or enclosed in
a washable cover, and long enough so that the
child’s head and feet rest on the pad. Clean, in-
dividual bedding, including a bottom and a top
cover, shall be provided for each child.

(8) Cribs, cots, playpens, and pads, when in use
for napping or sleeping, shall be separated by at
least 24 inches in all directions except when bor-
dering on the wall.

(9) When not in use, cribs, cots, playpens, pads,
and bedding shall be stored in a clean and sanitary
manner.

(d) Consumer warning or recall. Each applicant
with a temporary permit and each licensee shall
make any necessary changes to follow the rec-
ommendations of any consumer warning or recall

of a crib or a playpen as soon as the warning or
recall is known.

(e) Transition from crib or playpen. The deter-
mination of when a child who is 12 months of age
or older is ready to transition from a crib or a
playpen to another napping or sleeping surface
shall be made by the parent or guardian of the
child and by either the applicant with a temporary
permit or the licensee. The requirements of par-
agraphs (c)(3) and (4) for a child using a crib or
playpen shall apply. (Authorized by and imple-
menting K.S.A. 2010 Supp. 65-508; effective Feb.
3,2012)

28-4-120. (Authorized by K.S.A. 65-522;
implementing K.S.A. 65-519 and 65-521; effective
May 1, 1981; amended May 1, 1986; amended
Feb. 26, 1990; amended July 11, 2008; revoked
Feb. 3, 2012.)

28-4-121. (Authorized by K.S.A. 65-522;
implementing K.S.A. 65-519; effective July 11,
2008; revoked Feb. 3, 2012.)

28-4-370. (Authorized by K.S.A. 65-508;
implementing K.S.A. 65-501, 65-502, 65-504, 65-
508; effective May 1, 1981; revoked July 9, 2010.)

28-4-371. (Authorized by K.S.A. 65-508;
implementing K.S.A. 65-501, 65-503, 65-508,
K.S.A. 1982 Supp. 65-504, 65-505; effective May
1, 1981; amended, T-83-24, Aug. 25, 1982;
amended May 1, 1983; revoked July 9, 2010.)

28-4-372. (Authorized by K.S.A. 65-508;
implementing K.S.A. 65-502, 65-504, 65-509, 65-
510, 65-511; effective May 1, 1981; revoked July
9, 2010.)

28-4-373. (Authorized by K.S.A. 65-508;
implementing K.S.A. 65-501, 65-502, 65-504, 65-
507, 63-508; effective May 1, 1981; revoked July
9, 2010.)

28-4-374. (Authorized by K.S.A. 65-508;
implementing K.S.A. 65-507, 65-508; effective
May 1, 1981; amended May 1, 1985; revoked July
9, 2010.)

28-4-375. (Authorized by K.S.A. 65-508;
implementing K.S.A. 65-507, 65-508; effective
May 1, 1981; amended May 1, 1985; revoked July
9, 2010.)

28-4-376. (Authorized by K.S.A. 65-508;
implementing K.S.A. 65-507, 65-508, 65-510; ef-
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fective May 1, 1981; amended May 1, 1985; re-
voked July 9, 2010.)

28-4-377. (Authorized by and implement-
ing K.S.A. 65-508; effective May 1, 1981,
amended, T-87-34, Nov. 19, 1986; amended May
1, 1987; revoked July 9, 2010.)

28-4-378 and 28-4-379. (Authorized by
and implementing K.S.A. 65-508; effective May 1,
1981; revoked July 9, 2010.)

28-4-428a. Education
requirements. (a) Orientation.

(1) Each person shall, before applying for a li-
cense, complete an orientation program on the
requirements for operating a preschool or a child
care center. If the person is not an individual, the
person shall designate an individual to meet this
requirement. The orientation shall be provided by
the county health department or the secretary’s
designee that serves the county in which the pre-
school or child care center will be located.

(2) Each licensee shall provide orientation to
each program director not later than seven cal-
endar days after the date of employment and be-
fore the program director is given sole responsi-
bility for implementing and supervising the
program.

(3) Each licensee shall ensure that orientation
is completed by each staff member who will be
counted in the staff-child ratio and by each vol-
unteer who will be counted in the staff-child ratio.
Each staff member and volunteer shall complete
the orientation within seven calendar days after
the date of employment or volunteering and be-
fore the staff member or volunteer is given sole
responsibility for the care and supervision of
children.

(4) Each licensee shall ensure that the orien-
tation for each program director, staff member,
and volunteer is related to work duties and re-
sponsibilities and includes the following:

(A) Licensing regulations;

(B) the policies and practices of the preschool
or child care center, including emergency proce-
dures, behavior management, and discipline;

(C) the schedule of daily activities;

D) care and supervision of children in care;
E) health and safety practices; and

F) confidentiality.

b) Health and safety training.

(1) Each staff member who is counted in the
staff-child ratio, each volunteer who is counted in

and training

(
(
(
(

the staff-child ratio, and each program director
shall complete health and safety training either
before employment or volunteering or not later
than 30 calendar days after the date of employ-
ment or Volunteering.

(2) The training shall be approved by the sec-
retary and shall include the following:

(A) At least two clock-hours of training in rec-
ognizing the signs of child abuse or neglect, in-
cluding prevention of abusive head trauma and
the reporting of suspected child abuse and
neglect;

(B) at least two clock-hours of training in basic
child development; and

(C) at least two clock-hours of training on safe
sleep practices and sudden infant death syndrome
if the individual will be caring for children under
12 months of age.

(3) Each individual who is required to complete
this training and who was employed in the pre-
school or child care center before the effective
date of this regulation shall complete the training
within one calendar year after the effective date
of this regulation.

(c) Pediatric first aid and cardiopulmonary re-
suscitation (CPR) certifications.

(1) Each staff member counted in the staff-
child ratio, each volunteer counted in the staff-
child ratio, and each program director shall obtain
certification in pediatric first aid and in pediatric
CPR as specified in this subsection either before
the date of employment or volunteering or not
later than 30 calendar days after the date of em-
ployment or volunteering.

(2) Each individual who is required to obtain
the certifications and who was employed in the
preschool or child care center before the effective
date of this regulation shall obtain the certifica-
tions within one calendar year after the effective
date of this regulation.

(3) Each individual who is required to obtain
the certifications shall maintain  current
certifications.

(4) Each licensee shall ensure that, for each unit
in a preschool or child care center, at least one
staff member or volunteer counted in the staff-
child ratio who has current certification in pedi-
atric first aid and current certification in pediatric
CPR is in attendance at all times.

(d) Education requirements. Each program di-
rector shall be a high school graduate or equiva-
lent. For each unit in a preschool or child care
center, there shall be in attendance at all times at
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least one staff member who has a high school di-
ploma or equivalent, as required in K.A.R. 28-4-
429(h).

(e) Annual in-service training requirements.

(1) Each program director shall complete an-
nual in-service training as required in K.A.R. 28-
4-498(e)(1).

(2) Each staff member counted in the staff-
child ratio and each volunteer counted in the staff-
child ratio shall complete annual in-service train-
ing as required in K.A.R. 28-4-428(e)(2).

(f) Documentation. Each licensee shall ensure
that documentation of all orientation, training,
certifications, and education requirements is kept
in each individual’s file in the preschool or child
care center. (Authorized by and implementing
K.S.A. 2010 Supp. 65-508; effective Feb. 3, 2012.)

28-4-440. Infant and toddler programs.
(a) Infant and toddler programs shall be con-
ducted on the ground floor only.

(b) Each unit of infants and each unit of tod-
dlers shall be separate from each unit of older
children.

(c) Floor furnaces shall be prohibited.

(d) A sleeping area separate from the play area
shall be provided for infants.

(e) A crib or playpen shall be provided for each
infant in care at any one time. Cribs and playpens
shall be maintained in good condition. Clean in-
dividual bedding shall be provided.

(f) Each licensee shall ensure that the following
requirements are met:

(1) The use of stacking cribs, cribs with water
mattresses, or bassinets shall be prohibited.

(2) Cribs and playpens shall have slats not more
than 2% inches apart.

(3) All sides of each crib or playpen shall be up
while the crib or playpen is in use.

(4) On and after December 28, 2012, each li-
censee shall ensure that no crib purchased before
June 28, 2011 is in use in the facility.

(g) Each licensee shall make any necessary
changes to follow the recommendations of any
consumer warning or recall of a crib or a playpen
as soon as the warning or recall is known.

(h) Each licensee shall develop and implement
safe sleep policies and practices for infants and
toddlers and shall ensure that the policies and
practices are discussed with the parent or legal
guardian of each child before the first day of care.
The safe sleep policies and practices shall include
the following requirements:

(1) Each staff member who cares for children
and each volunteer who cares for children shall
follow the safe sleep policies and practices of the
child care center.

(2) Each staff member who cares for infants
and each volunteer who cares for infants shall en-
sure that all of the following requirements are
met:

(A) Each infant shall nap or sleep in a crib or a
playpen.

(B) An infant shall not nap or sleep in the same
crib or playpen as that occupied by another infant
or child at the same time.

(C) If an infant falls asleep on a surface other
than a crib or playpen, the infant shall be moved
to a crib or playpen.

(D) Each infant shall be placed on the infant’s
back to nap or sleep.

(E) When an infant is able to turn over inde-
pendently, the infant shall be placed on the in-
fant’s back but then shall be allowed to remain in
a position preferred by the infant. Wedges or in-
fant positioners shall not be used.

(F) Each infant shall sleep in a crib or a playpen
that is free of any soft items, which may include
pillows, quilts, heavy blankets, bumpers, and toys.

(G) If a lightweight blanket is used, the blanket
shall be tucked along the sides and foot of the
mattress. The blanket shall not be placed higher
than the infant’s chest. The head of the infant shall
remain uncovered. Any infant may nap or sleep in
sleep clothing, including sleepers and sleep sacks,
in place of a lightweight blanket.

(i) When children are awake, they shall not be
left unattended in cribs or other confinement for
more than 30 minutes.

(j) An adult-size rocking chair shall be provided
for each unit of infants.

(k) Children not held for feeding shall have low
chairs and tables, infant seats with trays, or high
chairs with a wide base and a safety strap.

(1) Either individually labeled towels and wash-
cloths or disposable products shall be provided.

(m) Items that children can place in their
mouths shall be washed and sanitized daily and
shall be washed and sanitized before being used
by another child, if contaminated by saliva or
other bodily fluids.

(n) Each licensee shall ensure that at least one
staff member who meets one of the following staff
requirements is present for each unit of infants
and each unit of toddlers:

(1) Option 1: An individual who meets the qual-
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ifications of K.A.R. 28-4-429(b) and has at least
three months™ experience caring for infants and
toddlers;

(2) option 2: a licensed L.P.N. or R.N. with
three months™ experience in pediatrics or in li-
censed child care centers enrolling infants and
toddlers; or

(3) option 3: a child development associate cre-
dential in infant and toddler care.

(o) Each licensee shall ensure that the following
program requirements are met:

(1) Daily activities shall contribute to the
following:

(A) Gross and fine motor development;

(B) visual-motor coordination;
(C) language stimulation; and
(D) social and personal growth.

(2) Infants and toddlers shall spend time out-
doors daily unless extreme weather conditions
prevail.

(p) Each licensee shall ensure that the following
food service requirements are met:

(1) The nitrate content of water for children
under one year of age shall not exceed 10 milli-
grams per liter (10 mg/l) as nitrogen.

(2) Drinking water shall be available to each
child at all times when the child is in care.

(3) Infants shall be held when bottle-fed until
they can hold their own bottles.

(4) Infants and toddlers shall not be allowed to
sleep with bottles in their mouths.

(5) Each bottle that contains prepared formula
or breast milk shall be refrigerated with the nipple
covered. The bottle shall be labeled with the
child’s name, the contents, and the date received
and shall be used within 24 hours of the date on
the label. If a child does not finish a bottle, the
contents of the bottle shall be discarded. No for-
mula or breast milk shall be heated in a microwave
oven.

(6) Solid foods shall be offered when the pro-
gram director and the parent or legal guardian of
a child determine that the child is ready for solid
foods. Opened containers of solid foods shall be
labeled with child’s name, the contents, and the
date opened. Containers shall be covered and re-
frigerated. The food shall be used within three
calendar days of the date opened. Food in previ-
ously opened containers shall be reheated only
once and shall not be served to another child.

(q) Each licensee shall ensure that the following
toileting requirements are met:

(1) Children’s clothing shall be changed when-
ever wet or soiled.

(2) Each child shall have at least two complete
changes of clothing.

(3) Handwashing facilities shall be in or adja-
cent to the diaper-changing area.

(4) A changing table shall be provided for each
unit of infants and each unit of toddlers.

(5) Each changing table shall have an impervi-
ous, undamaged surface. Each table shall be
sturdy and shall be equipped with railings or
safety straps.

(6) Changing tables shall be sanitized after each
use by washing with a disinfectant solution of Y4
cup of chlorine bleach to one gallon of water or
with an appropriate commercial disinfectant.

(7) Wet or soiled washable diapers or training
pants shall be stored in a labeled, covered con-
tainer or plastic bag and shall be returned home
with the parent.

(8) Wet or soiled disposable diapers shall be
placed in a covered container or plastic bag, which
shall be emptied daily.

(9) There shall be one potty chair or child-sized
toilet for every five toddlers. When a potty chair
is used, the following requirements shall be met:

(A) Potty chairs shall be left in the toilet room.

(B) The wastes shall be disposed of immediately
in a flush toilet.

(C) The container shall be sanitized after each
use and shall be washed with soap and water daily.

(D) Potty chairs shall not be counted as toilets.

(10) Each individual shall wash that individual’s
hands after diapering, assisting a child with toilet-
ing, or changing a child’s wet or soiled clothing.

(11) Changing and toileting procedures shall be
posted.

(r) There shall be daily communication be-
tween the parent, parents, or legal guardian and
the staff about each child’s behavior and devel-
opment. (Authorized by and implementing K.S.A.
2010 Supp. 65-508; effective May 1, 1983;
amended May 1, 1984; amended May 1, 1985;
amended May 1, 1986; amended, T-87-34, Nov.
19, 1986; amended May 1, 1987; amended Feb.
3, 2012.)

28-4-503. Timing of specimen collec-
tions. (a) The initial specimen from each infant
born in an institution shall be obtained as follows:

(1) Before discharge but no later than at 72
hours of age;
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(2) before any transfer of the infant from the
institution of birth to another institution; and

(3) before any blood transfusion.

(b) The initial specimen from each infant born
outside of an institution shall be obtained as fol-
lows:

(1) No later than at 72 hours of age; and

(2) before any blood transfusion.

(c) A repeat specimen shall be obtained from
each infant born in an institution or outside of an
institution under any of the following conditions:

(1) The specimen is unsatisfactory as specified
in K.A.R. 28-4-505.

(2) Follow-up recommendations have been is-
sued by the department.

(3) The infant is less than 24 hours old when
the initial specimen is taken. (Authorized by
K.S.A. 65-101 and K.S.A. 2009 Supp. 65-180; im-
plementing K.S.A. 2009 Supp. 65-180 and K.S.A.
65-181; effective, T-87-48, Dec. 19, 1986; effec-
tive May 1, 1987; amended April 14, 2000;
amended Dec. 3, 2010.)

28-4-505. Unsatisfactory specimens. (a)
Each unsatisfactory specimen shall be retained by
the department. The sending agency or facility
shall be notified that the specimen is unsatisfac-
tory. The physician or birth attendant shall be no-
tified that the specimen is unsatisfactory with a
request to submit another specimen.

(b) A specimen shall be labeled unsatisfactory
if one of the following criteria is met:

(1) Identifying information is missing.

(2) More than 10 days have elapsed since the
date of collection.

(3) The specimen is of unacceptable quality or
quantity for analysis. (Authorized by K.S.A. 65-
101 and K.S.A. 2009 Supp. 65-180; implementing
K.S.A. 2009 Supp. 65-180 and K.S.A. 65-181; ef-
fective, T-87-48, Dec. 19, 1986; effective May 1,
1987; amended April 14, 2000; amended Dec. 3,
2010.)

28-4-514. MSUD and PKU; financial as-
sistance availability for certain related ex-
penses. (a)(1) The following factors shall be used
to determine each family’s eligibility for financial
assistance for necessary treatment products or
medically necessary food treatment products, or
both:

(A) Applicable income; and

(B) cash assets in excess of 15 percent of the
applicable income.

(2) If a family seeking financial assistance under

this regulation has more than one family member
with MSUD or PKU, the family shall be consid-
ered eligible for financial assistance at a level that
is 100 percent less than the eligibility level for a
family with one family member.

(b) Each individual who applies for or who re-
ceives financial assistance under this regulation
shall also meet the requirements in K.A.R. 28-4-
401.

(c) The following eligibility requirements shall
apply to each family:

(1) Each family with applicable income and
cash assets less than or equal to 185 percent of
the federal poverty level shall be eligible to re-
ceive 100 percent of the cost of necessary treat-
ment products. This family shall be eligible each
year for up to $1,000 of medically necessary food
treatment products for family members who are
18 years of age and younger.

(2) Each family with applicable income and
cash assets more than 185 percent but not more
than 285 percent of the federal poverty level shall
be eligible to receive 50 percent of the cost of
necessary treatment products.

(3) Each family with applicable income and
cash assets more than 285 percent but not more
than 385 percent of the federal poverty level shall
be eligible to receive 25 percent of the cost of
necessary treatment products.

(4) No family with applicable income and cash
assets over 385 percent of the federal poverty level
shall be eligible to receive any of the cost of nec-
essary treatment products.

(d) If a family’s health insurance covers a por-
tion of the cost of necessary treatment products,
the family’s financial responsibility for this cost
shall be determined pursuant to subsection (c).

(e) If the department orders any necessary
treatment products for a family that is responsible
for part of the cost, that family shall receive a
statement indicating the amount to be reimbursed
to the department. If reimbursement is not re-
ceived from the family within 60 days of the state-
ment date, the placement of any future orders for
necessary treatment products for that family shall
no longer be processed by the department. (Au-
thorized by K.S.A. 65-101 and K.S.A. 2009 Supp.
65-180; implementing K.S.A. 2009 Supp. 65-180;
effective, T-28-7-5-06, July 5, 2006; effective Oct.
20, 2006; amended Dec. 3, 2010.)

28-4-520. Definitions. In addition to the
definitions in K.S.A. 65-1,241 and amendments
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thereto, each of the following terms shall have the
meaning assigned in this regulation:

(a) “Abnormal condition” means any condition
established at conception or acquired in utero that
results in a morphologic, metabolic, functional, or
behavioral disorder requiring medical or other
intervention.

(b) “Birth defects information system” means
the Kansas birth defects reporting system, which
collects, maintains, analyzes, and disseminates in-
formation regarding abnormal conditions, birth
defects, and congenital anomalies of each stillbirth
and of each child from birth to five years of age
with a birth defect.

(c) “Congenital anomaly” means an error of
morphogenesis that is established at conception
or acquired during intrauterine life, which is also
referred to as a birth defect.

(d) “ICD-9-CM” means the clinical modifica-
tion of the “international classification of dis-
eases,” ninth revision, published by Ingenix inc.,
which is used to code and classify morbidity data
from inpatient and outpatient records, physician
offices, and most surveys from the national center
for health statistics. The following portions of vol-
ume one of this document are hereby adopted by
reference:

(1) “Genetic and metabolic conditions,” codes
243 through 279.2 on pages 49 through 60;

(2) “sickle cell anemia and other hemoglobin-
opathies,” codes 282.4 through 282.7 on pages 61
and 62;

(3) “congenital anomalies,” codes 740 through
759 on pages 227 through 240; and

(4) “fetal alcohol syndrome,” code 760.71 on
page 241.

(e) “Primary diagnosis” means the principal dis-
ease or condition assigned to an infant by a li-
censed physician based on the history of the dis-
ease process, signs and symptoms, laboratory data,
and special tests. (Authorized by and implement-
ing K.S.A. 2009 Supp. 65-1,245; effective Dec. 3,
2010.)

28-4-521. Reporting abnormal condi-
tions and congenital anomalies. (a) Reporting
requirements. Each physician, hospital, and free-
standing birthing center shall report to the birth
defects information system, pursuant to K.S.A.
65-1,241 and amendments thereto, the abnormal
conditions and congenital anomalies listed in the
portions of ICD-9-CM adopted by reference in
K.A.R. 28-4-520.

(b) Method of reporting. Each abnormal con-
dition and congenital anomaly that is required to
be reported under this regulation shall be re-
ported to the birth defects information system on
a form approved by the secretary.

(c) Removal of reported information. Any par-
ent or legal guardian may request the removal of
reported information from the birth defects in-
formation system by using the removal form in
accordance with K.S.A. 65-1,244, and amend-
ments thereto. (Authorized by K.S.A. 2009 Supp.
65-1,245; implementing K.S.A. 2009 Supp. 65-
1,241, 65-1,244, and 65-1,245; effective Dec. 3,
2010.)

28-4-550. Definitions. (a) “Assessment”
means the initial and ongoing procedures used by
qualified personnel to identify early intervention
services.

(b) “Child find” means a public awareness pro-
gram provided by community and state agencies
that prepares information on the availability of
early intervention services, disseminates infor-
mation given to parents of infants and toddlers
with disabilities to all primary referral sources,
and adopts procedures for assisting the primary
referral sources for the purpose of identifying the
potential need for early intervention services.

(¢) “Collaboration” means the establishment
and maintenance of open communication and co-
operative working relationships among service
providers and other caregivers and the family
when identifying goals and delivering care to
children.

(d) “Community” means an interacting popu-
lation of various kinds of individuals in a common
location.

(e) “Community-based,” when used to describe
a place, means a place where small groups of in-
fants and toddlers without disabilities are typically
found, including child care centers and day care
facilities.

(f) “Continuing education experience” means
either of the following:

(1) College and university coursework com-
pleted after an individual receives a professional
credential; or

(2) an inservice, workshop, or conference that
offers professional continuing education credit.

(g) “Developmental delay” means any of the
following conclusions obtained using evidence-
based instruments and procedures in one or more
areas of development, including cognitive, physi-
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cal, communication, social or emotional, or adap-
tive development:

(1) There is a discrepancy of 25 percent or more
between chronological age, after correction for
prematurity, and developmental age in any one
area.

(2) There are delays of at least 20 percent in
two or more areas.

(3) The informed clinical opinion of a multidis-
ciplinary team concludes that a developmental de-
lay exists when specific tests are not available or
when testing does not reflect the child’s actual
performance.

(h) “Early intervention records” means reports,
letters, and educational and medical records that
are collected, maintained, or used by the local lead
agency in the screening, evaluation, and devel-
opment of an IFSP or in the delivery of services,
or both.

(i) “Eligible,” when used to describe a child,
means a child from birth through two years who
has one of the following:

(1) A developmental delay or a known condition
leading to a developmental delay; or

(2) an established risk for developmental delay.
The developmental delay does not have to be ex-
hibited at the time of diagnosis, but the common
history of the condition indicates the need for
early intervention services.

(j) “Evaluation” means the procedures used by
qualified personnel to determine a child’s eligi-
bility for early intervention services.

(k) “Family” means the individuals identified by
the parent or parents of an infant or a toddler with
special needs to be involved in developing the
IFSP and early intervention services.

(1) “Family service coordinator” means a person
who is responsible for coordinating all early inter-
vention services required under part C across
agency lines and for serving as the single point of
contact for carrying out these early intervention
services.

(m) “Family service coordination services”
means the services provided by a family service
coordinator.

(n) “Home-based,” when used to describe a
site, means a site identified by a family as the
home where individualized services for a child and
family are delivered.

(o) “IDEA” means the individuals with disabil-
ities education act, as specified in 20 U.S.C. 1400
et seq.

(p) “Individualized family service plan” and

“IFSP” mean a written plan for providing early
intervention services to an eligible child and the
child’s family.

(q) “Local community” means a geographic
service area with various boundaries, including
cities, counties, parts of counties, and multicounty
regions, as defined by a local council.

(r) “Local fiscal agency” means a legal entity
designated by a local council and approved by the
secretary that ensures compliance with part C of
IDEA grant award and maintains an accounting
system that meets the state and federal require-
ments under IDEA for generally accepted ac-
counting principles for recording receipts, obli-
gations, and disbursements of grant funds.

(s) “Local lead agency” means a legal entity des-
ignated by the local council and approved by the
secretary that ensures compliance with part C of
IDEA.

(t) “Local tiny-k program™ means the part C
early intervention services network, as deter-
mined by the local council, that serves a specific
geographic area.

(u) “Local tiny-k program coordinator” means
the person designated by the local lead agency to
be the central contact for the local tiny-k program.

(v) “Mediation” means the process by which
parties, together with the assistance of an impar-
tial individual, move toward resolution or resolve
a dispute through discussion of options, alterna-
tives, and negotiation.

(w) “Multidisciplinary IFSP team” means a par-
ent and two or more individuals from separate
professions who determine the early intervention
services needed.

(x) “Multidisciplinary evaluation and assess-
ment team” means individuals from two or more
professions, which may include one individual
who is qualified in more than one profession, who
complete an assessment and an evaluation.

(y) “Parent” means any of the following:

(1) A biological or adoptive parent of a child;

(2) a foster parent, unless state law or a con-
tractual obligation with a state or local entity pro-
hibits the foster parent from acting as a parent;

(3) a guardian authorized to act as a child’s par-
ent or authorized to make decisions regarding
early intervention services, education, health, or
development for a child;

(4) an individual acting in the place of a biolog-
ical or adoptive parent; or

(5) a child advocate, as specified in K.A.R. 28-
4-568.
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(z) “ Part C” means the portion of IDEA that
governs the grant program for states to develop a
statewide, comprehensive, coordinated, multidis-
ciplinary, interagency system to provide early in-
tervention services for infants and toddlers with
disabilities and their families.

(aa) “Party,” when used in K.A.R. 28-4-569 to
identify any participant in a complaint proceeding,
means the lead agency, any local tiny-k program,
any provider of early intervention services, or any
person that files a complaint with the lead agency.

(bb) “Payor of last resort” means the federal
program that makes part C funds available to pay
for early intervention services for an eligible child
that are not paid from other public or private
sources.

(cc) “Person,” when used in this regulation and
in K.A.R. 28-4-569 to identify any participant in a
complaint proceeding, means a parent, an individ-
ual, or an organization.

(dd) “Potentially eligible,” when used to de-
scribe a child, means that the child receives early
intervention services at least 90 days before that
child’s third birthday or that the child is identified
as eligible for part C at least 45 days before that
child’s third birthday.

(ee) “Primary referral source” means any of the
following:

(1) A hospital;

)
) a parent;
) a child care program;
) an early learning program;
) a local educational agency;
) a school;
) a public health facility;
) a public health agency;
0) a social service agency;
1) a clinic;
2) a health care provider;
3) a public agency in the child welfare system;
4) a homeless family shelter; or
5) a domestic violence shelter.
ff) “Referral to the local tiny-k program”
means a transfer of information by a primary re-
ferral source to determine eligibility for part C or
to initiate or continue early intervention services.
(gg) “Screening process” means the clinical ob-
servation of or the use of a developmentally ap-
propriate screening tool by a local tiny-k program
to determine the need for evaluation.
(hh) “Secretary” means secretary of the Kansas
department of health and environment. (Author-

ized by and implementing K.S.A. 75-5649; effec-
tive Jan. 30, 1995; amended Aug. 15, 1997;
amended March 7, 2014.)

28-4-552. (Authorized by and implement-
ing K.S.A. 1996 Supp. 75-5649; effective Jan. 30,
1995; amended Aug. 15, 1997; revoked March 7,
2014.)

28-4-556. (Authorized by and implement-
ing K.S.A. 1996 Supp. 75-5649; effective Jan. 30,
1995; amended Aug. 15, 1997; revoked March 7,
2014.)

28-4-564. Personnel requirements. (a)
Early intervention services shall be provided by
qualified personnel.

(b) Qualified personnel shall meet state-ap-
proved or state-recognized certification, licensing,
registration, or other comparable requirements
that apply to the area in which the individual is
providing early intervention services.

(1) Each audiologist shall be licensed by the
Kansas department for aging and disability
services.

(2) Each clinical professional counselor shall be
licensed by the Kansas behavioral sciences regu-
latory board.

(3) Each marriage and family therapist shall be
licensed by the Kansas behavioral sciences regu-
latory board.

(4) Each nurse shall be licensed as a registered
professional nurse by the Kansas board of nursing.

(5) Each nutritionist shall be a dietitian licensed
by the Kansas department for aging and disability
services.

(6) Each occupational therapist shall be li-
censed by the Kansas board of healing arts.

(7) Each orientation and mobility specialist
shall meet the following requirements:

(A) (i) Have at least a bachelor’s degree with an
orientation and mobility endorsement, from an
accredited university or college; or

(ii) have a bachelor’s degree from an accredited
university or college in any field of study and ver-
ification of orientation and mobility certification
from an accredited university or college; and

(B) have completed 350 hours of supervised
practice as an orientation and mobility specialist
that includes direct service hours, related tele-
phone calls, meetings, observations, and report
writing. The practice shall be supervised by a cer-
tified orientation and mobility specialist.

(8) Each physician, including each pediatrician,
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shall be licensed by the Kansas board of healing
arts and board-certified in the specialty area.

(9) Each physical therapist shall be licensed by
the Kansas board of healing arts.

(10) Each psychologist shall be licensed by the
Kansas behavioral sciences regulatory board or li-
censed as a school psychologist by the Kansas state
board of education.

(11) Each family service coordinator shall have
a bachelor’s degree in education, health studies,
nutrition, social welfare, or the human services
field and have at least six months of experience in
early childhood development. Each individual
working as a family service coordinator before
June 1, 2013 shall be deemed to have met the
education and experience requirements of this
paragraph.

(12) Each social worker shall be licensed by the
Kansas behavioral sciences regulatory board.

(13) Each special educator and each special in-
struction provider shall be licensed by the Kansas
state board of education in early childhood special
education or in early childhood unified education.

(14) Each speech-language pathologist shall be
licensed by the Kansas department for aging and
disability services.

(15) Each teacher of the hearing-impaired shall
be licensed as a teacher of the hearing-impaired
by the Kansas state board of education.

(16) Each teacher of the blind and visually im-
paired shall be licensed as a teacher of the blind
and visually impaired by the Kansas state board of
education.

(c) The continuing education requirements for
licensure, registration, or certification for person-
nel providing early intervention services shall be
determined by the regulatory body governing
each profession.

(1) Continuing education shall include disci-
pline or cross-discipline information clearly re-
lated to the enhancement of the practice, value,
skills, and knowledge of working with children
with special needs, from birth through age two,
and their families.

(2) If continuing education is a requirement for
licensure, certification, or registration renewal, at
least one-third of the required number of credits,
units, points, or hours shall focus on the content
specified in paragraph (c)(1).

(3) If continuing education is not a requirement
for licensure, certification, or registration renewal,
24 continuing education hours that focus on the

content specified in paragraph (c)(1) and are ob-
tained in a three-year period shall be required.

(d) Aides, assistants, and paraeducators in local
tiny-k programs shall work under the supervision
of a professional in that discipline according to the
standards of that profession. (Authorized by and
implementing K.S.A. 75-5649; effective Jan. 30,
1995; amended March 7, 2014.)

28-4-565. Local tiny-k program respon-
sibilities. (a) Each local tiny-k program shall have
a local council that has as one of its purposes the
coordination of part C for infants and toddlers
with disabilities and their families.

(1) The local council shall consist of members
who reflect the community, including at least the
following:

(A) A parent of a child who has received part C
services;

(B) a representative of a health or medical
agency;

(C) a representative of an educational agency;

(D) a representative of a social service agency;
and

(E) a representative of the local tiny-k program.

(2) The names of local council members shall
be submitted to and acknowledged by the lead
agency.

(3) The chair of the local council shall be
elected by the local council. The name of the local
council chair shall be provided to the lead agency.
A local council chair shall not be a local tiny-k
program coordinator.

(4) The responsibilities of the local council shall
include the following:

(A) Identifying local service providers who can
provide early intervention services to infants and
toddlers with disabilities and their families;

(B) advising and assisting local service provid-
ers; and

(C) communicating, combining, cooperating,
and collaborating with other local councils on is-
sues of concern.

(b) Each local tiny-k program coordinator, in
collaboration with the local council, shall develop
a plan describing the system for coordinating part
C. The plan shall include the following:

(1) Identification of a local lead agency, which
shall be acknowledged by the secretary of the lead
agency;

(2) identification of a local fiscal agency, which
shall be acknowledged by the secretary of the lead

agency. The local lead agency and local fiscal
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agency may be the same agency, if the local lead
agency is a legal entity;

(3) a description of identified community needs
and resources;

(4) a description of written interagency agree-
ments or memoranda of understanding and the
way those agreements or memoranda are used in
the development of an IFSP for eligible children
and their families;

(5) a public awareness program that informs
community members about child find, the central
point of contact for the community, and the avail-
ability of early intervention services;

(6) a provision that part C shall be at no cost to
eligible infants and toddlers and their families;
and

(7) an assurance that the information regarding
the plan is available in the community.

(c) Each local tiny-k program coordinator and
local council requesting part C and state funds
shall submit an annual grant application to the
lead agency, which shall meet the following
requirements:

(1) Include the plan for part C, as described in
subsection (b); and

(2) be in compliance with the grant application
materials provided by the lead agency.

(d) Each local tiny-k program shall be required
to utilize multiple funding sources with part C
funds utilized as the payor of last resort. (Author-
ized by and implementing K.S.A. 75-5649; effec-
tive Jan. 30, 1995; amended Aug. 15, 1997;
amended March 7, 2014.)

28-4-568. Child advocates. (a) Each local
tiny-k program coordinator, with the assistance of
the secretary, if needed, shall determine the legal
relationship between a parent and a child before
evaluation and assessment.

(b) The lead agency shall assign a child advocate
to a child if at least one of the following conditions
is met:

(1) No parent can be identified.

(2) A local tiny-k program, after reasonable ef-
forts, cannot locate a parent.

(3) The child is in the custody of the state under
the laws of Kansas, and parental rights have been
severed.

(c) The method used for assigning a child ad-
vocate shall be as follows:

(1) Each local tiny-k program shall inform the
lead agency or its contracting agency upon deter-
mining that a child needs a child advocate.

(2) Each local tiny-k program shall be assisted
in locating an appropriate child advocate by the
secretary. A child advocate shall be assigned under
the authority of the lead agency or, if the child is
in the custody of the state, appointed by the dis-
trict court having jurisdiction over the custody
proceedings for the child.

(d) Each child advocate shall be selected from
a list of individuals who have completed training
in advocacy for individuals or have demonstrated
knowledge of the power, duties, and functions
necessary to provide adequate representation of a
child. This list shall be maintained by the lead
agency or its contracting agency.

(e) The lead agency or its contracting agency
shall ensure that each individual selected as a child
advocate meets the following conditions:

(1) Has no interest that conflicts with the in-
terests of the child;

(2) has knowledge and skills that ensure rep-
resentation of the child; and

(3) is not an employee of the lead agency or any
agency involved in the provision of early interven-
tion services or any other services to the child.

(f) A child advocate shall not be considered an
employee of the lead agency or any agency in-
volved in the provision of early intervention serv-
ices or any other services to the child solely be-
cause the individual is paid by a public agency to
serve as a child advocate.

(g) Each child advocate shall have the same
rights as those of a parent under part C.

(h) The contracting agency shall make reason-
able efforts to ensure that a child advocate is as-
signed to a child less than 30 days after it is de-
termined that the child needs a child advocate.
(Authorized by and implementing K.S.A. 75-5649;
effective Jan. 30, 1995; amended March 7, 2014.)

28-4-569. Resolution of complaints. (a)
Complaints. Any person believing that there has
been any violation of part C may file a complaint
with the lead agency. A complaint may allege any
violation of part C that occurred no more than one
year before the lead agency received the
complaint.

(b) Complaint proceedings. Any person who
files a complaint may participate in the resolution
of the complaint through one or more of the pro-
ceedings specified in subsections (c), (d), and (e),
which may occur individually or simultaneously.
Each person shall be responsible for that person’s

legal fees.
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(c) Formal complaint. Any person may file a
formal complaint against the lead agency, any lo-
cal tiny-k program, or any provider of early inter-
vention services, or any combination of these.

(1) Each formal complaint shall be submitted
on a form provided by the lead agency or shall be
submitted as a written and signed statement that
includes the following information:

(A) Any alleged violations
requirements;

(B) the alleged circumstances on which the for-
mal complaint is based,;

(C) the contact information of the person filing
the formal complaint; and

(D) a proposed resolution to the extent known
and available to the person.

(2) If the formal complaint alleges any violation
regarding a specific child, the formal complaint
shall include the following additional information:

(A) The child’s name and address;

(B) the name of the local tiny-k program pro-
viding early intervention services for the child;

(C) a description of any alleged violations re-
garding the child; and

(D) a proposed resolution of the problem, to
the extent known and available to the person.

(3) Any person may submit additional written
information about the allegations in the formal
complaint within five days after filing the formal
complaint.

(d) Mediation. A mediation may be requested
by any party.

(1) A mediation shall be conducted if it meets
the following requirements:

(A) Is voluntary by each party;

(B) does not deny or delay a parent’s right to a
due process hearing or any other rights under part
C; and

(C) is conducted by an impartial mediator
trained in mediation techniques.

(2) Each mediator appointed by the lead agency
shall meet the following requirements:

(A) Be selected on a random or impartial basis
by the lead agency;

(B) have knowledge of the laws and regulations
relating to early intervention services;

(C) not be an employee of the lead agency or
the provider of early intervention services; and

(D) be impartial and not have a private or pro-
fessional interest in the outcome of the mediation.

(3) Each mediation shall be scheduled by agree-
ment of each party and shall be held in a location
convenient to each party.

of part C

(4) Each mediator shall perform the following
duties:

(A) Listen to the presentation of each party to
determine facts and issues;

(B) assist in the development of creative alter-
natives to resolve the complaint; and

(C) facilitate negotiation and decision making.

(5) If the parties resolve a dispute through me-
diation, the parties shall execute a legally binding
mediation agreement.

(6) All discussions that occur during a media-
tion shall remain confidential.

(e) Due process hearing. Each due process
hearing shall be conducted by a hearing officer
who has knowledge of part C and early interven-
tion services.

(1) Each due process hearing shall be con-
ducted at a time and place convenient to the
parents.

(2) Each hearing officer shall meet the require-
ments for impartiality specified in paragraph
(d)(2), except that the hearing officer shall be se-
lected by the office of administrative hearings.

(3) The hearing officer shall perform the fol-
lowing duties:

(A) Schedule the hearing;

(B) listen to each party’s presentation;

(C) examine the information presented by each
party;

(D) issue a written decision and provide the
written decision to each party within 30 days after
the lead agency receives the due process com-
plaint; and

(E) provide a written or electronic verbatim
transcription of the hearing.

(4) Each parent involved in a due process hear-
ing shall have the following rights:

(A) To be accompanied and advised by counsel
and by individuals with special knowledge or
training with respect to early intervention
services;

(B) to present evidence and testimony from
witnesses;

(C) to prohibit the introduction of any evidence
that has not been disclosed to the parent at least
five days before the hearing; and

(D) to be provided with the written decision of
the hearing officer and the verbatim transcription
of the hearing at no cost.

(f) Each local lead agency and each local fiscal
agency shall be responsible for the costs of re-
mediation of part C complaints through formal
complaint, mediation, or due process hearing pro-
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ceedings, except legal fees. (Authorized by and
implementing K.S.A. 75-5649; effective Jan. 30,
1995; amended Aug. 15, 1997; amended March 7,
2014.)

28-4-573. System of payments. (a) Part C
funds shall be available at no cost to a family even
if that family provides consent to bill third-party
sources, including private insurance.

(b) Funds under part C may be used only for
early intervention services that infants and tod-
dlers with disabilities need if the early interven-
tion services are not paid for by any other federal
source or any Kansas, local, or private source, in
accordance with 34 C.F.R. 303.520. (Authorized
by and implementing K.S.A. 75-5649; effective
March 7, 2014.)

28-4-801. License required. (a) An indi-
vidual shall obtain a license to operate a family
foster home when providing 24-hour care to one
or more children under 16 years of age who are
unrelated to the individual, in the absence of the
child’s parent or guardian.

(b) No individual shall be required to obtain a
license to operate a family foster home under any
of the following circumstances:

(1) All of the following conditions are met:

(A) The individual provides 24-hour care for
one or more children less than 16 years of age.

(B) The total number of days the individual pro-
vides care does not exceed 90 calendar days dur-
ing a calendar year.

(C) The individual does not receive payment or
other compensation for providing care.

(D) The individual does not provide care for
any children who are in the custody of the state
of Kansas.

(E) The individual does not provide care for any
children placed in Kansas from other states
through the interstate compact for the placement
of children (ICPC) or any successor compact.

(2) The individual provides care solely for the
purpose of enabling the child to participate in a
social activity that is normal for the child’s age and
development.

(3) The individual provides informal visitation
as defined in K.A.R. 28-4-800. (Authorized by
K.S.A. 2012 Supp. 65-508; implementing K.S.A.
2012 Supp. 65-504 and K.S.A. 2012 Supp. 65-508;
effective March 28, 2008; amended Sept. 6, 2013.)

28-4-814. Family life. (a) Family activi-
ties. Taking into consideration the age, needs, and

case plan of each child in foster care, each licensee
shall provide the following opportunities for each
child in foster care:

(1) Inclusion of the child in foster care in the
daily life of the family, including eating meals with
the family and participating in recreational
activities;

(2) ensuring that each child in foster care is pro-
vided with the same opportunities that are pro-
vided to the other children residing in the home;
and

(3) ensuring that each child in foster care is pro-
vided access to schools, church, recreational and
health facilities, and other community resources.

(b) Daily routine. Each licensee shall provide a
daily routine in accordance with the age and needs
of each child in foster care that includes the
following:

(1) Active and quiet play, both indoors and out-
doors, weather permitting;

(2) rest and sleep; and

(3) nutritious meals and snacks.

(c) Essential and special items.

(1) Each licensee shall ensure that each child
in foster care is provided with essential items to
meet each child’s needs, including the following:

(A) Food and shelter;

(B) nonprescription medical needs;

(C) clothing and shoes;

(D) toiletries and personal hygiene products;
and

(E) birthday and holiday gifts.

(2) Each licensee shall notify the sponsoring
child-placing agency and the child’s child-placing
agent when a licensee identifies a need for addi-
tional resources to provide a special item for a
child in foster care. Special items may include the
following:

(A) Clothing and fees for instructional or extra-
curricular activities;

(B) school pictures;

(C) athletic and band instrument fees; and

(D) cap and gown rental and prom clothing.

(d) Allowance. Each licensee shall provide an
allowance to each child in foster care equal to that
of any other children of similar age in the family
foster home who receive an allowance.

(e) Work opportunity. Each child in foster care
shall have the opportunity to earn spending
money at tasks or jobs according to the child’s age,
ability, and case plan. The money shall be the
child’s, and the child shall not be forced to provide
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for needs that otherwise would be provided by the
licensee.

(f) Routine tasks. Each licensee shall permit
each child in foster care to perform only those
routine tasks that are within the child’s ability, are
reasonable, and are similar to the routine tasks
expected of other members of the household of
similar age and ability.

(g) Informal visitation. Any licensee may iden-
tify extended family members 18 years of age and
older as resources for informal visitation.

(1) For each extended family member identi-
fied as a resource, each licensee shall meet the
following requirements:

(A) Describe the relationship of the individual
to the licensee;

(B) submit a request for background checks as
specified in K.A.R. 28-4-805;

(C) obtain a copy of the current driver’s license
for each individual who could provide transpor-
tation during visitation;

(D) provide to the sponsoring child-placing
agency documentation that each individual has
read and agrees to follow the confidentiality policy
and the discipline policy of the sponsoring child-
placing agency;

(E) ensure that each individual has emergency
contact numbers and a crisis plan in case of emer-
gency; and

(F) ensure that either an original or a copy of
each medical consent form and each health as-
sessment is provided for each child in foster care
participating in informal visitation.

(2) Each licensee shall obtain the sponsoring
child-placing agency’s approval of the informal
visitation plan before using informal visitation.

(3) Each licensee shall provide the sponsoring
child-placing agency with the information speci-
fied in paragraphs (g)(1)(A) through (F) and shall
keep a copy on file in the family foster home.

(4) Each licensee shall report the following to
the sponsoring child-placing agency:

(A) The date on which each informal visitation
occurs; and

(B) the identified extended family member’s
name and address.

(5) Each licensee shall ensure that both of the
following conditions are met:

(A) Each identified extended family member 18
years of age and older is informed of the content
of the regulations governing family foster homes.

(B) Supervision that ensures the health, safety,

and welfare of each child in foster care is provided
by an individual 18 years of age and older.

(h) Sleepovers. Any licensee may permit a child
in foster care to participate in sleepovers in unli-
censed homes if all of the following conditions are
met:

(1) The purpose of the stay is to allow the child
to participate in a social event that is normal for
the child’s age and development.

(2) Participation in sleepovers is not precluded
in the child’s case plan.

(3) The licensee confirms the invitation with the
parent of the child to be visited and determines
that supervision will be provided by an individual
18 years of age and older to ensure the health,
safety, and welfare of the child.

(i) High-risk sport or recreational activity. Any
licensee may permit a child in foster care to en-
gage in any high-risk sport or recreational activity
if all of the following conditions are met:

(1) Written permission for the specific activity
is obtained from the parent, legal guardian, or le-
gal custodian of the child in foster care and from
the child’s child-placing agent.

(2) The licensee assesses the individual child-
specific risk factors before giving permission.
These factors shall include the age and maturity
level of the child, behavior disorders, suicidal ten-
dencies, developmental delays, thrill-seeking be-
havior, and difficulty with anger control.

(3) Protective safety gear is used, if required for
the sport or activity.

(4) A safety plan is developed and followed.
This plan shall include instruction on the activity
and compliance with any manufacturer’s specifi-
cations and general safety guidelines.

(5) Direct supervision by an individual 18 years
of age and older is provided to ensure safe
participation.

(j) The use of trampolines in home settings shall
be prohibited for children in foster care. (Author-
ized by and implementing K.S.A. 2012 Supp. 65-
508; effective March 28, 2008; amended Sept. 6,
2013.)

28-4-816. Transportation. Each licensee
shall ensure that all of the following requirements
are met: (a) If a vehicle used for transportation of
a child in foster care is owned or leased by a foster
family member or is driven by a child in foster
care, the following requirements shall be met:

(1) Trailers pulled by another vehicle, camper
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shells, and truck beds shall not be used for the
transportation of children in foster care.

(2) The transporting vehicle shall be maintained
in a safe operating condition.

(3) The transporting vehicle shall be covered by
accident and liability insurance as required by the
state of Kansas.

(4) A first-aid kit shall be in the transporting
vehicle and shall include disposable nonporous
gloves, a cleansing agent, scissors, bandages of as-
sorted sizes, adhesive tape, a roll of gauze, one
package of gauze squares at least four inches by
four inches in size, and one elastic bandage.

(b) Each driver of any vehicle that is used to
transport any child in foster care shall hold a valid
driver’s license appropriate for the type of vehicle
being used.

(c) The use of seat belts and child safety seats
shall include the following:

(1) Each individual shall be secured by the use
of a seat belt or a child safety seat when the vehicle
is in motion.

(2) No more than one individual shall be se-
cured in any seat belt or child safety seat.

(3) Each seat belt shall be properly anchored to
the vehicle.

(4) When a child safety seat, including booster
seat, is required, the seat shall meet the following
requirements:

(A) Have current federal approval;

(B) be installed according to the manufacturer’s
instructions and vehicle owner’s manual;

(C) be appropriate to the height, weight, and
physical condition of the child, according to the
manufacturer’s instructions and Kansas statutes
and regulations;

(D) be maintained in a safe operating condition
at all times;

(E) have a label with the date of manufacture
and model number, for use in case of a product
recall; and

(F) have no missing parts or cracks in the frame
and have not been in a crash.

(d) The health and safety of the children riding
in the vehicle shall be protected as follows:

(1) All passenger doors shall be locked while the
vehicle is in motion.

(2) Order shall be maintained at all times. The
driver shall be responsible for ensuring that the
vehicle is not in motion if the behavior of the oc-
cupants prevents safe operation of the vehicle.

(3) All parts of each child’s body shall remain
inside the vehicle at all times.

(4) Children shall neither enter nor exit from
the vehicle from or into a lane of traffic.

(5) Children less than 10 years of age shall not
be left in a vehicle unattended by an adult. When
the vehicle is vacated, the driver shall make cer-
tain that no child is left in the vehicle.

(6) Smoking in the vehicle shall be prohibited
when a child in foster care is in placement in a
family foster home, whether or not the child in
foster care is physically present in the vehicle.

(7) Medical and surgical consent forms and
health assessment records shall be in the vehicle
when a child in foster care is transported 60 miles
or more from the family foster home.

(e) Before a child in foster care is allowed to
drive, all of the following requirements shall be
met:

(1) The licensee, child-placing agent, or spon-
soring child-placing agency shall obtain permis-
sion from the parent or legal guardian.

(2) The privilege of driving shall be included in
the child’s case plan.

(3) The child shall possess a valid driver’s li-
cense and shall meet the requirements of the Kan-
sas motor vehicle drivers” license act, K.S.A. 8-
234a et seq. and amendments thereto.

(f) Any resident of the home who is at least 16
years of age but not yet 18 years of age may trans-
port a child in foster care who attends middle
school or junior high school to and from school
without an accompanying adult if all of the follow-
ing conditions are met:

(1) All of the requirements of subsections (a)
through (e) are met.

(2) The driver has a valid driver’s license and
meets the requirements of the Kansas motor ve-
hicle drivers’ license act, K.S.A. 8-234a et seq. and
amendments thereto.

(3) The parent or legal guardian of the child in
foster care and the child’s child-placing agent give
their written approval.

(g) Any child in foster care who attends high
school may be transported to and from school,
work, or social activities without an accompanying
adult by a driver who is at least 16 years of age
but not yet 18 years of age if both of the following
conditions are met:

(1) The driver has a valid driver’s license and
meets the requirements of the Kansas motor ve-
hicle drivers’ license act, K.S.A. 8-234a et seq. and
amendments thereto.

(2) The parent or legal guardian of the child in
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foster care and the child’s child-placing agent give
their written approval.

(h) Any child in foster care who is a parent and
who meets the requirements of subsections (a)
through (e) may transport any child of that parent.
(Authorized by and implementing K.S.A. 2012
Supp. 65-508; effective March 28, 2008; amended
Sept. 6, 2013.)

28-4-820. General environmental re-
quirements. Each licensee shall ensure that all
of the requirements in this regulation are met. (a)
Local requirements. Each family foster home
shall meet the legal requirements of the com-
munity as to zoning, fire protection, water supply,
and sewage disposal.

(b) Sewage disposal. If a private sewage disposal
system is used, the system shall meet the require-
ments specified in K.A.R. 28-4-55.

(c) Use of private water supply. If a private wa-
ter system is used, the system shall meet the
requirements specified in K.A.R. 28-4-50. The
water supply shall be safe for human consump-
tion. Testing of the water supply shall be com-
pleted at the time of initial licensing and annually
thereafter to document the nitrate and bacteria
levels. Additional testing may be required if there
is a change in environmental conditions that could
affect the integrity of the water supply. If children
less than 12 months of age receive care in a family
foster home that uses private well water, then
commercially bottled drinking water shall be used
for these children until a laboratory test confirms
that the nitrate content is not more than 10 mil-
ligrams per liter (10 mg/l) as nitrogen.

(d) Family foster home structural and furnish-
ing requirements. The family foster home shall be
constructed, arranged, and maintained to provide
for the health, safety, and welfare of all occupants
and shall meet the following requirements:

(1) The home shall contain sufficient furnish-
ings and equipment to accommodate both the fos-
ter family and each child in foster care.

(2) The floors shall be covered, painted, or
sealed in all living areas of the home, kept clean,
and maintained in good repair.

(3) The interior finish of all ceilings, stairs, and
hallways shall meet generally accepted standards
of building, including safety requirements.

(4) Each closet door shall be designed to be
opened from the inside and shall be readily
opened by a child.

(5) Each stairway with two or more stairs and a

landing shall have a handrail and be guarded on
each side if there is a drop-off of more than 21
inches from the stairs or landing to the floor or
ground.

(6) If any stairway is guarded by balusters and
the family foster home is or is intended to be li-
censed for children in foster care less than six
years of age, the space between balusters shall not
exceed four inches, except as specified in this par-
agraph. If the space between balusters exceeds
four inches, the licensee shall make provisions
necessary to prevent a child’s head from becoming
entrapped in the balusters or a child’s body from
falling through the balusters or becoming en-
trapped in them.

(7) When a child in foster care less than three
years of age is present, each stairway with two or
more stairs and a landing shall be gated to prevent
unsupervised access by the child. Each gate shall
have a latching device that an adult can open read-
ily in an emergency. Accordion gates shall be pro-
hibited throughout the premises, and pressure
gates shall be prohibited for use at the top of any
stairway.

(8) If the family foster home is or is intended
to be licensed for children in foster care less than
six years of age, each electrical outlet shall be
covered.

(9) At least one bathroom in the family foster
home shall have at least one sink, one flush toilet,
and one tub or shower. All fixtures shall be work-
ing at all times.

(10) Each bathroom shall have a solid door that
affords privacy to the occupant and that can be
opened from each side without the use of a key
in case of an emergency.

(11) A working telephone shall be on the prem-
ises and available for use at all times. Emergency
telephone numbers shall be readily accessible or
be posted next to the telephone for the police, fire
department, ambulance, hospital or hospitals, and
poison control center. The name, address, and tel-
ephone number of the primary care physician
used for each child in foster care shall be posted
next to the telephone or readily accessible in case
of an emergency.

(12) A working smoke detector shall be cen-
trally installed on each level of the home and in
each room used for sleeping by a child in foster
care and by the licensee.

(13) One working carbon monoxide detector
shall be installed according to the manufacturer’s
instructions in an area adjacent to each room used
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for sleeping by a child in foster care and by the
licensee.

(e) Cleanliness. The interior of the family foster
home shall be free from accumulation of visible
dirt, any evidence of vermin infestation, and any
objects or materials that could cause injury to chil-
dren in foster care.

(f) Lighting and ventilation.

(1) All rooms used for living space shall be
lighted, vented, heated, and plumbed pursuant to
K.S.A. 65-508, and amendments thereto.

(2) Each window and door used for ventilation
shall be screened to minimize the entry of insects.

(3) The family foster home shall have lighting
of at least 10 foot-candles in all parts of each room,
within each living area of the home. There shall
be lighting of at least 30 foot-candles in each area
used for reading, study, or other close work.

(g) Firearms and other weapons.

(1) No child in the home shall have unsuper-
vised access to any of the following:

(A) Firearms, ammunition, and other weapons;

(B) air-powered guns, including BB guns, pellet
guns, and paint ball guns;

(C) hunting and fishing knives; and

(D) any archery and martial arts equipment.

(2) All firearms, including air-powered guns,
BB guns, pellet guns, and paint ball guns, shall be
stored unloaded in a locked container, closet, or
cabinet. If the locked container, closet, or cabinet
is constructed in whole or in part of glass or plex-
iglass, each firearm shall be additionally secured
with a hammer lock, barrel lock, or trigger guard.

(3) Ammunition shall be kept in a separate
locked storage container or locked compartment
designed for that purpose.

(4) All archery equipment, hunting and fishing
knives, and other weapons shall be kept in a
locked storage compartment.

(5) Each key to a locked storage container,
closet, or compartment of guns, ammunition, and
other weapons, and to gun locks shall be in the
control of a licensee at all times.

(h) Storage of household chemicals, personal
care products, tools, and sharp instruments. The
following requirements shall apply when a child
in foster care is in placement in the family foster
home:

(1) All household cleaning supplies and all per-
sonal care products that have warning labels ad-
vising the consumer to keep those supplies and
products out of reach of children or that contain

alcohol shall be kept in locked storage or stored
out of reach of children less than six years of age.

(2) All chemicals and household supplies with
warning labels advising the consumer to keep
those chemicals and supplies out of reach of chil-
dren shall be kept in locked storage or stored out
of reach of children less than 10 years of age.

(3) Sharp instruments shall be stored in drawers
equipped with childproof devices to prevent ac-
cess by children or stored out of reach of children
less than six years of age.

(4) Tobacco, tobacco products, cigarette light-
ers, and matches shall be inaccessible to individ-
uals less than 18 years of age.

(5) Tools shall be inaccessible to each child in
foster care when the tools are not in use and shall
be used by a child in foster care only with super-
vision by an individual 18 years of age and older.

(i) Heating appliances.

(1) Each heating appliance using combustible
fuel, including a wood-burning stove or a fire-
place, shall be vented to the outside.

(2) Each fireplace and each freestanding heat-
ing appliance using combustible fuel, including a
wood-burning stove, shall stand on a noncombus-
tible material according to the manufacturer’s
specifications, Kansas statutes and regulations,
and local ordinances.

(3) Each heating appliance designed by the
manufacturer to be unvented shall be used ac-
cording to the manufacturer’s specifications, Kan-
sas statutes and regulations, and local ordinances.

(4) If a child in foster care less than three years
of age is in placement in the family foster home,
a protective barrier shall be provided for each fire-
place and each freestanding heating appliance as
necessary to protect from burns.

(5) If a propane heater is used, the heater shall
be installed in accordance with the manufacturer’s
recommendations, Kansas statutes and regula-
tions, and local ordinances.

(6) Each flue or chimney of any heating appli-
ance that uses combustible fuel shall be checked
annually and cleaned as recommended by a qual-
ified chimney sweep.

(j) Clothes dryers. Each clothes dryer shall be
vented to the outside or to a venting device in-
stalled and used according to the manufacturer’s
specifications, Kansas statutes and regulations,
and local ordinances.

(k) Play space. Each family foster home shall
have a space for indoor play and access to an out-

door play space.
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(1) Mobile home requirements. In addition to
requirements specified in this regulation, if the
family foster home is a mobile home, both of the
following requirements shall be met:

(1) The mobile home shall have two exits that
are located at least 20 feet apart, with one exit
within 35 feet of each bedroom door.

(2) Each mobile home shall be skirted with lat-
ticed or solid skirting and securely anchored by
cable to the ground.

(m) Special inspections. A special inspection of
the family foster home by a fire, health, sanitation,
or safety official may be required by the secretary
or the sponsoring child-placing agency to assist in
making a decision about the safety of the home
for a child in foster care. (Authorized by and im-
plementing K.S.A. 2012 Supp. 65-508; effective
March 28, 2008; amended Sept. 6, 2013.)

28-4-821. Sleeping arrangements. (a)
Each licensee shall ensure that sufficient space for
sleeping is provided to accommodate the number
of foster family members and each child in foster
care. Sleeping space shall not include any of the
following places:

(1) An unfinished attic;

(2) an unfinished basement;
(3) a hall;
(4) a closet;
(5) a laundry room;

(6) a garage;

(7) any living space that is normally used for
other than sleeping arrangements; or

(8) any room that provides routine passage to a
common use room, to another bedroom, or to the
outdoors.

(b) Each licensee shall ensure that each bed-
room used for sleeping by a child in foster care
meets the following requirements:

(1) Each bedroom shall have at least 70 square
feet.

(2) Each bedroom shall have at least 45 square
feet for each individual sharing the room.

(3) The exit path from each bed to each outside
exit shall have a minimum ceiling height of six feet
eight inches.

(4) Each bedroom shall have a solid door to
ensure privacy.

(5) Each bedroom shall have at least two means
of escape. Each means of escape shall be easily
opened from the inside.

(A) At least one means of escape shall be an

unobstructed pathway leading to an exit door to
the outside.

(B) The second means of escape shall give di-
rect access to the outside and shall be an unob-
structed door or window that is able to be opened
from the inside without the use of tools.

(C) For each window used as a means of escape,
all of the following requirements shall be met:

(i) The window shall have a width of at least 20
inches and a height of at least 24 inches.

(ii) The window shall be within 44 inches of the
floor or shall have permanent steps or another im-
movable fixture that brings the window to within
44 inches of the top of the steps or fixture.

(iii) If the window is screened, the screen shall
be easily removed from the inside.

(iv) The licensee shall ensure that each occu-
pant of the bedroom can easily exit through the
window.

(D) If one means of escape is a sliding glass
door, the door shall be easily opened from the
inside.

(6) All false ceilings, curtains, drapes, or fabric
used in decoration for ceilings or walls in each
room used for sleeping shall be made of fire-rated
materials.

(c) Privacy for the occupants of all bedrooms
shall be ensured.

(d) Each child in foster care shall have a sepa-
rate bed or crib that meets the following
requirements:

(1) Is intact, fully functional, and in good repair
to prevent injury or entrapment of the child;

(2) is of sufficient size to accommodate the size
and weight of the child;

(3) has a mattress that is clean and has a water-
proof covering, if needed; and

(4) has bedding adequate to the season and ap-
propriate to the age of the child.

(e) Each bed that requires bed springs shall
have springs in good condition.

(f) If a bunk bed is used by any child in foster
care, the following requirements shall be met:

(1) The upper bunk shall be protected on all
sides with rails. Headboards and footboards may
substitute for rails on the ends of the bed.

(2) Each child in foster care using the upper
bunk shall be at least six years of age.

(g) No rollaway bed, hideaway bed, or other
temporary bed shall be used, except when chil-
dren in foster care are visiting in the family foster
home for a social event or for short-term respite
care.
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(h) Each child in foster care less than 12 months
of age shall sleep in a crib. For the purposes of a
nap, the child may sleep in a playpen. Each crib
and each playpen shall meet the following
requirements:

(1) If a crib or playpen is slatted, the slats shall
be spaced no more than 2% inches apart.

(2) Each crib shall have a firm mattress fitted
so that no more than two fingers can fit between
the mattress and the crib side when the mattress
is set in the lowest position.

(3) The crib corner post extensions shall not
exceed 1V46 inch.

(4) When the crib is in use, the drop side of the
crib shall be secured in the up position.

(5) No pillow, quilt, comforter, blanket, bump-
ers, or other soft product that could cause suffo-
cation shall be used in the crib or the playpen
when a child who is less than 12 months of age is
sleeping in the crib or playpen.

(i) Each child in foster care who is less than 12
months of age shall be put to sleep on the child’s
back unless ordered otherwise by the child’s phy-
sician. If the child in foster care is able to turn
over independently, that child shall be placed on
the child’s back but then shall be allowed to re-
main in a position preferred by the child.

(j) Each child in foster care 12 months and
older may sleep in a crib until that child is 18
months of age or until the child is of such height
that the upper rail of the crib is at the child’s
breast level when the child is standing and the crib
mattress is at the lowest level.

(k) Each child in foster care 18 months but not
yet 30 months of age may sleep in a crib when
prescribed by that child’s physician.

(1) At night each caregiver shall sleep within
hearing distance of the child in foster care.

(m) When any child in foster care five years of
age or older shares a room, the following require-
ments shall be met:

(1) The child shall share the room only with
children of the same sex.

(2) The children sharing the room shall be age-
mates, unless the following requirements have
been met:

(A) The licensee shall notify the family foster
home’s sponsoring child-placing agency of the
proposed sleeping arrangement.

(B) The licensee shall request that the sponsor-
ing child-placing agency and the child’s placing
agent determine if the proposed sleeping arrange-
ment is appropriate.

(C) The licensee shall maintain documentation
of the approval of the sponsoring child-placing
agency for the sleeping arrangement.

(3) A child who is known to be a sexual perpe-
trator or a sexual abuse victim shall not share a
room until the following conditions are met:

(A) The potential roommate arrangements are
assessed by the child’s placing agent, the home’s
sponsoring child-placing agency, and the licensee;
and

(B) based on the assessment, a determination
is made by the child’s placing agency that it is
unlikely that further sexual abuse will result from
the child sharing a room.

(n) If any child in foster care under five years
of age shares a room with any other child, all of
the children sharing the room shall be age-mates
or shall be under five years of age. The children
sharing the room may be of the opposite sex if all
of the children are under five years of age.

(0) A child in foster care who is a parent may
share a room with the parent’s own child or chil-
dren. The room shall meet the requirements in
paragraph (b)(2).

(p) A child in foster care may sleep in the bed-
room of the licensee under any of the following
circumstances:

(1) The child in foster care is less than 12
months of age.

(2) The child in foster care is ill.

(3) The child in foster care has special devel-
opmental or medical needs requiring close super-
vision as documented by a physician.

(q) If a child in foster care sleeps in the li-
censee’s bedroom, the bedroom shall have at least
130 square feet.

(r) Each licensee shall ensure that separate and
accessible drawer space for personal belongings
and closet space for clothing are available for each
child in foster care. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-508; effective
March 28, 2008; amended Sept. 6, 2013.)

28-4-1200. Definitions. For the purposes
of K.A.R. 28-4-1200 through K.A.R. 28-4-1218,
the following definitions shall apply: (a) “Admin-
istrator” means a person employed by a PRTF
who is responsible for the overall administration
of the PRTF.

(b) “Applicant” means a person who has applied
for a license but who has not yet been granted a
license to operate a PRTF. This term shall include
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an applicant who has been granted a temporary
permit to operate a PRTF.

(c) “Basement” means each area in a building
with a floor level more than 30 inches below
ground level on all sides.

(d) “Department” means the Kansas depart-
ment of health and environment.

(e) “Direct care staff” means the staff members
employed by the PRTF to supervise the residents.

(f) “Exception” means a waiver of compliance
with a specific PRTF regulation or any portion of
a specific PRTF regulation that is granted by the
secretary to an applicant or a licensee.

(g) “Individual plan of care” means a written,
goal-oriented treatment plan and therapeutic ac-
tivities designed to move the resident to a level of
functioning consistent with living in a community
setting.

(h) “Licensee” means a person who has been
granted a license to operate a PRTF.

(i) “Program” means the comprehensive and
coordinated activities and services providing for
the care and treatment of residents.

(j) “Program director” means the staff person
responsible for the oversight and implementation
of the program.

(k) “Psychiatric residential treatment facility”
and “PRTF” mean a residential facility for which
the applicant or licensee meets the requirements
of K.A.R. 28-4-1201.

(1) “Resident” means an individual who is at
least six years of age but not yet 22 years of age
and who is accepted for care and treatment in a
PRTF.

(m) “Resident record” means any electronic or
written document concerning a resident admitted
to a PRTF that is created or obtained by an em-
ployee of the PRTF.

(n) “Restraint” means the application of physi-
cal force or any mechanical devices or the admin-
istration of any drugs for the purpose of restricting
the free movement of a resident’s body.

(0) “Seclusion” means the involuntary confine-
ment of a resident in a separate or locked room
or an area from which the resident is physically
prevented from leaving.

(p) “Secretary” means the secretary of the Kan-
sas department of health and environment.

(q) “Treatment” means comprehensive, indi-
vidualized, goal-directed, therapeutic services
provided to residents. (Authorized by K.S.A. 65-
508 and 65-510; implementing K.S.A. 65-503 and
65-508; effective Oct. 9, 2009.)

28-4-1201. License requirements. (a)
Each applicant and each licensee shall meet all of
the following requirements in order to obtain and
maintain a license to operate a PRTF:

(1) The state and federal participation require-
ments for medicaid reimbursement;

(2) receipt of accreditation of the PRTF by one
of the following accrediting organizations:

(A) Council on accreditation of rehabilitation
facilities (CARF);

(B) council on accreditation of child and family
agencies (COA);

(C) the joint commission or the joint commis-
sion on accreditation of healthcare organizations
(JCAHO); or

(D) an accrediting body approved by the Kansas
health policy authority (KHPA), the Kansas de-
partment of social and rehabilitation services
(SRS), and the Kansas juvenile justice authority
(JJA); and

(3) receipt of approval of the PRTF by the Kan-
sas department of social and rehabilitation serv-
ices as meeting the state requirements.

(b) Each applicant and each licensee, if a cor-
poration, shall be in good standing with the Kan-
sas secretary of state.

(c) Each applicant and each licensee shall main-
tain documentation of compliance with all appli-
cable building codes, fire safety requirements, and
zoning codes. (Authorized by K.S.A. 65-508; im-
plementing K.S.A. 65-504 and 65-508; effective
Oct. 9, 2009.)

28-4-1202. Application procedures. (a)
Each person, in order to obtain a license, shall
submit a complete application on forms provided
by the department. The application shall be sub-
mitted at least 90 calendar days before the
planned opening date of the PRTF and shall in-
clude the following:

(1) A description of the program and services
to be offered, including the following:

(A) A statement of the PRTF’s purpose and
goals; and

(B) the number, ages, and gender of residents
for whom the PRTF is designed;

(2) the anticipated opening date;

(3) arequest for the background checks for staff
members and volunteers specified in K.A.R. 28-
4-1205;

(4) documentation of compliance with the li-
cense requirements in K.A.R. 28-4-1201; and

(5) the license fee specified in K.A.R. 28-4-92.
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(b) Each applicant shall notify the school dis-
trict where the PRTF is to be located of the
following:

(1) The planned opening date and the number,
age range, gender, and anticipated special edu-
cation needs of the residents to be served;

(2) a statement indicating whether the residents
will attend public school or will receive educa-
tional services on-site at the PRTF; and

(3) documentation that the notification was re-
ceived by the school district at least 90 days before
the planned opening date.

The 90-day notification to the local school dis-
trict may be waived by the secretary upon receipt
of a written agreement by the local school district.

(c) Each applicant shall submit to the depart-
ment floor plans for each building that will be
used as a PRTF. Each floor plan shall state
whether or not any building will rely on locked
entrances and exits or on delayed-exit mecha-
nisms to secure the PRTF. Each applicant want-
ing to use delayed-exit mechanisms or to use hard-
ware to lock or otherwise secure the exits shall
obtain and shall submit to the department prior
written approval from the Kansas state fire mar-
shal, the Kansas department of social and reha-
bilitation services, the Kansas juvenile justice au-
thority, and the Kansas health policy authority.

(d) Each applicant shall provide the department
with a copy of the approval of the Kansas state fire
marshal’s office for the floor plan and the use of
any delayed-exit mechanism or hardware to lock
or otherwise secure the exits before a license is
issued.

(e) The granting of a license to any applicant
may be refused by the secretary if the applicant is
not in compliance with the requirements of the
following:

(1) K.S.A. 65-504 through 65-508 and amend-
ments thereto;

(2) K.S.A. 65-512 and 65-513 and amendments
thereto;

(3) K.S.A. 65-516 and amendments thereto;

(4) K.S.A. 65-531 and amendments thereto;
and

(5) all regulations governing psychiatric resi-
dential treatment facilities. (Authorized by K.S.A.
65-508; implementing K.S.A. 65-501, 65-504, 65-
505, and 65-508 and K.S.A. 2008 Supp. 65-516;
effective Oct. 9, 2009.)

28-4-1203. Capacity; posting require-
ments; validity of temporary permit or li-

cense; new application required; advertising;
closure. (a) Capacity. The maximum number, the
age range, and the gender of residents authorized
by the temporary permit or license shall not be
exceeded.

(b) Posting requirements. The current tempo-
rary permit or the current license shall be posted
conspicuously within the PRTF.

(c) Validity of temporary permit or license.
Each temporary permit or license shall be valid
only for the applicant or licensee and for the ad-
dress specified on the temporary permit or the
license. When an initial or amended license be-
comes effective, all temporary permits or licenses
previously granted to the applicant or licensee at
the same address shall become void.

(d) New application required. A new applica-
tion and the fee specified in K.A.R. 28-4-92 shall
be submitted for each change of ownership or lo-
cation at least 90 calendar days before the planned
change.

(e) Advertising. The advertising for each PRTF
shall conform to the statement of services as given
on the application. A claim for specialized services
shall not be made unless the PRTF is staffed and
equipped to offer those services.

(f) Closure. Any applicant may withdraw the ap-
plication for a license. Any licensee may submit,
at any time, a request to close the PRTF operated
by the licensee. If an application is withdrawn or
a PRTF is closed, the current temporary permit
or license granted to the applicant or licensee for
that PRTF shall become void. (Authorized by
K.S.A. 65-508; implementing K.S.A. 65-504, 65-
505, and 65-508; effective Oct. 9, 2009.)

28-4-1204. Licensure; renewal; notifi-
cations; exceptions; amendments. (a) No per-
son shall operate a PRTF unless issued a tempo-
rary permit or a license by the secretary.

(b) No earlier than 90 days before the renewal
date but no later than the renewal date, each li-
censee who wishes to renew the license shall com-
plete and submit an application for renewal on
forms provided by the department, including the
requests for background checks specified in
K.A.R. 28-4-1205, and shall submit the fee spec-
ified in K.A.R. 28-4-92.

(c) Failure to submit the renewal application
and fee as required by subsection (b) shall result
in an assessment of a late renewal fee pursuant to
K.S.A. 65-505, and amendments thereto, and may
result in closure of the PRTF.
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(d) Each licensee shall notify the department
within 24 hours of any change in approval or ac-
creditation required in K.A.R. 28-4-1201.

(e) Any applicant or licensee may request an
exception from the secretary.

(1) Any request for an exception may be
granted if the secretary determines that the ex-
ception is in the best interest of one or more res-
idents or the family of a resident and the exception
does not violate statutory requirements.

(2) Written notice from the secretary stating the
nature of each exception and its duration shall be
kept on file at the PRTF and shall be readily ac-
cessible to the department, SRS, and JJA.

(f) Each licensee shall obtain the secretary’s
written approval before making any change in any
of the following:

(1) The use or proposed use of the buildings;

(2) any changes to the physical structure of any
building, including the following:

(A) An addition or alteration as specified in
K.A.R. 28-4-1215;

(B) any change in the use of locked entrances
or exits; and

(C) any change in any delayed-exit mechanisms;

(3) the addition or removal of a locking system
for any room used for seclusion, as specified in
K.A.R. 28-4-1212; or

(4) the program, provided through either of the
following:

(A) Direct services; or

(B) agreements with specified community
resources.

(g) Any licensee may submit a written request
for an amended license.

(1) Each licensee who intends to change the
terms of the license, including the maximum
number, the age range, or the gender of residents
to be served, shall submit a request for an amend-
ment on a form provided by the department and
a nonrefundable amendment fee of $35. An
amendment fee shall not be required if the re-
quest to change the terms of the license is made
at the time of the renewal.

(2) Each request for a change in the maximum
number, the age range, or the gender of residents
to be served shall include written documentation
of the notification to the school district where the
PRTF is located, as specified in K.A.R. 28-4-1202.

(3) The licensee shall make no change to the
terms of the license, including the maximum
number of residents, the age range of residents to
be served, the gender of residents, and the type

of license, until an amendment is granted, in writ-
ing, by the secretary. (Authorized by K.S.A. 65-
508; implementing K.S.A. 65-504, 65-505, and 65-
508 and K.S.A. 2008 Supp. 65-516; effective Oct.
9, 2009.)

28-4-1205. Background checks. (a) With
each initial application or renewal application,
each applicant or licensee shall submit a request
to conduct a background check by the Kansas bu-
reau of investigation and a background check by
the Kansas department of social and rehabilitation
services in order to comply with the provisions of
K.S.A. 65-516, and amendments thereto. Each re-
quest shall be submitted on a form provided by
the department. The request shall list the re-
quired information for each individual 10 years of
age and older who will be residing, working, or
regularly volunteering in the PRTF.

(b) Each licensee shall submit a request to the
department to conduct a background check by the
Kansas bureau of investigation and a background
check by the Kansas department of social and re-
habilitation services before each new individual
begins residing, working, or regularly volunteer-
ing in the PRTF.

(c) A copy of each request for a background
check shall be kept on file at the PRTF.

(d) Residents admitted into a PRTF for care
and treatment shall not be considered to be resid-
ing in the PRTF for the purposes of background
checks. (Authorized by K.S.A. 65-508; imple-
menting K.S.A. 2008 Supp. 65-516; effective Oct.
9, 2009.)

28-4-1206. Administration. (a) FEach
PRTF shall be governed by one of the following
entities:

(1) A public agency, which shall employ an ad-
ministrator for the PRTF; or

(2) a private entity with a governing board that
is legally responsible for the operation, policies,
finances, and general management of the PRTF.
The private entity shall employ an administrator
for the PRTF. The administrator shall not be a
voting member of the governing board.

(b) Each licensee shall develop and implement
written policies and procedures for the operation
of the PRTF that shall include detailed descrip-
tions of the roles and the responsibilities for staff
and volunteers. The staff practices shall conform
to the written policies and procedures and to all
regulations governing PRTFs.

(c) A licensee or a staff member of a PRTF shall
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not accept permanent legal guardianship of any
individual before the individual is admitted to the
PRTF or while the individual is in treatment at
the PRTF.

(d) A copy of the regulations governing PRTF's
shall be kept on the premises at all times and shall
be made available to all staff members.

(e) Each licensee shall make available to the
department all reports and findings of on-site sur-
veys, periodic performance reviews, monitorin
visits, and accreditation reports by the PRTF’s ac-
crediting body.

(f) Each licensee shall have sufficient finances
to ensure the provision of program activities and
services to each resident. Each licensee shall pro-
vide the financial resources necessary to maintain
compliance with these regulations.

(g) Each resident’s personal money shall be
kept separate from the PRTF’s funds. Each li-
censee shall maintain financial records of each
resident’s personal money. (Authorized by and
implementing K.S.A. 65-508; effective Oct. 9,
2009.)

28-4-1207. Staff requirements. (a) Each
individual working or volunteering in a PRTF
shall be qualified by temperament, emotional ma-
turity, judgment, and understanding of residents
necessary to maintain the health, comfort, safety,
and welfare of individuals placed in psychiatric
residential treatment facilities.

(b) Each food service staff member shall dem-
onstrate compliance with all of the following
requirements through ongoing job performance:

(1) Knowledge of the nutritional needs of
residents;

(2) understanding of quantity food preparation
and service;

(3) sanitary food handling and storage methods;

(4) willingness to consider individual, cultural,
and religious food preferences of the residents;
and

(5) willingness to work with the program direc-
tor in planning learning experiences for residents
about nutrition. (Authorized by and implementing
K.S.A. 65-508; effective Oct. 9, 2009.)

28-4-1208. Records. Each licensee shall
develop and implement written policies and pro-
cedures that address PRTF recordkeeping
requirements, including resident records, person-
nel records, and general records. (a) Resident re-
cords. Each licensee shall maintain an individual

record for each resident, which shall include the
following information:

(1) A health record that meets the requirements
in K.A.R. 28-4-1211;

(2) a copy of each written report of any inci-
dents involving the resident and specified in
K.A.R. 28-4-1209 and K.A.R. 28-4-1214;

(3) documentation of each use of seclusion for
the resident; and

(4) a financial record of the resident’s personal
money as specified in K.A.R. 28-4-1206.

(b) Personnel records. Each licensee shall
maintain an individual personnel record for each
staff member, which shall include the following
information:

(1) A health record that meets the requirements
in K.A.R. 28-4-1211, including a record of the re-
sults of any health examinations and tuberculin
tests;

(2) the staff
responsibilities;

(3) documentation that the staff member has
read, understands, and agrees to all of the
following:

(A) The statutes and regulations regarding the
mandatory reporting of suspected child abuse, ne-
glect, and exploitation;

(B) all regulations governing PRTFs; and

(C) the PRTF’s policies and procedures appli-
cable to the job responsibilities of the staff mem-
ber; and

(4) a copy of a valid driver’s license of a type
appropriate for the vehicle being used, for any
staff member who transports any resident.

(¢) Volunteer records. Each licensee shall main-
tain an individual record for each volunteer of the
PRTF, which shall include the following
information:

(1) A health record that meets the requirements
in K.A.R. 28-4-1211, including a record of the re-
sults of any health examinations and tuberculin
tests, for each volunteer in contact with residents;
and

(2) a copy of a valid driver’s license of a type
appropriate for the vehicle being used, for any vol-
unteer who transports any resident.

(d) General records. Each licensee shall ensure
that general records are completed and main-
tained, which shall include the following:

(1) Documentation of the requests submitted
to the department for the purpose of background
checks for each staff member and volunteer in

member’s  current

job
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order to comply with the provisions of K.S.A. 65-
516, and amendments thereto;

(2) documentation of notification to the school
district;

(3) documentation of each approval granted by
the secretary for any change, exception, or amend-
ment as specified in K.A.R. 28-4-1204 and K.A.R.
28-4-1215;

(4) the policies and procedures of the PRTF;

(5) all reports and findings of on-site visits, pe-
riodic performance reviews, monitoring visits to
determine compliance with PRTF regulations and
standards, and any accreditation reports by the
PRTF’s accrediting body;

(6) all written reports of the following:

(A) All incidents or events specified in K.A.R.
28-4-1209 and K.A.R. 28-4-1214; and

(B) the use of restraint or seclusion;

(7) all documentation specified in K.A.R. 28-4-
1218 for transporting residents;

(8) all documentation specified in K.A.R. 28-4-
1212 for the locking systems for the door of each
room used for seclusion, including documentation
of the state fire marshal’s approval;

(9) all documentation specified in K.A.R. 28-4-
1214 for emergency plans, fire and tornado drills,
and written policies and procedures on the secu-
rity and control of the residents;

(10) all documentation specified in K.A.R. 28-
4-1214 for the inspection and the maintenance of
security devices, including locking mechanisms
and any delayed-exit mechanisms on doors;

(11) documentation of approval of any private
water or sewage systems as specified in K.A.R. 28-
4-1215; and

(12) documentation of vehicle and liability in-
surance for each vehicle used by the PRTF to
transport residents as specified in K.A.R. 28-4-
1218. (Authorized by K.S.A. 65-508; implement-
ing K.S.A. 65-507 and 65-508 and K.S.A. 2008
Supp. 65-516; effective Oct. 9, 2009.)

28-4-1209. Notification and reporting
requirements. (a) Each licensee shall ensure that
the following notifications are submitted verbally
or in writing upon discovery of the incident or
event, but no later than 24 hours after the
discovery:

(1) Each instance of suspected abuse or neglect
of a resident shall be reported to the Kansas de-
partment of social and rehabilitation services or to
law enforcement.

(2) Each incident resulting in the death of any
resident shall be reported to the following:

(A) Law enforcement;

(B) the department;

(C) the parent or guardian of the resident;

(D) the resident’s placing agent;

(E) the state medicaid agency;

(F) the Kansas department of social and reha-
bilitation services; and

(G) the state-designated protection and advo-
cacy entity.

(3) Each incident resulting in the death of a
staff member while on duty at the PRTF shall be
reported to the department and to any other en-
tities according to the policies of the PRTF.

(4) Each incident resulting in a serious injury
to any resident, including burns, lacerations, bone
fractures, substantial hematomas, and injuries to
internal organs, shall be reported to the following:

(A) The department;

(B) the county health department in which the
PRTF is located;

(C) the parent or legal guardian of any resident
involved in the incident;

(D) the placing agent of any resident involved
in the incident;

(E) the state medicaid agency;

(F) the Kansas department of social and reha-
bilitation services; and

(G) the state-designated protection and advo-
cacy entity.

(5) Each incident of suspected sexual assault
involving a resident as a victim or as a perpetrator
shall be reported to the following:

(A) Law enforcement;

(B) the Kansas department of social and reha-
bilitation services;

(C) the parent or legal guardian of the resident;

(D) the resident’s placing agent; and

(E) the department.

(6) Each suicide attempt by a resident shall be
reported to the following:

(A) The department;

(B) the resident’s placing agent;

(C) the parent or guardian of the resident;

(D) the state medicaid agency;

(E) the Kansas department of social and reha-
bilitation services; and

(F) the state-designated protection and advo-
cacy entity.

(7) Each natural disaster shall be reported to
the department.
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(8) Each instance of work stoppage shall be re-
ported to the department.

(9) Each incident that involves a riot or the tak-
ing of hostages shall be reported to the
department.

(10) Each fire shall be reported to the depart-
ment and to the state fire marshal.

(11) Each incident that involves any suspected
illegal act committed by a resident while in the
PRTF or by a staff member while on duty at the
PRTF shall be reported to law enforcement in
accordance with the policies of the PRTF.

(12) If any resident, staff member, or volunteer
of the PRTF contracts a reportable infectious or
contagious disease specified in K.A.R. 28-1-2, the
licensee shall ensure that a report is submitted to
the local county health department within 24
hours, excluding weekends and holidays.

(b) Each licensee shall complete a written re-
port within five calendar days of the discovery of
any incident or event identified in subsection (a).
(Authorized by and implementing K.S.A. 65-508;
effective Oct. 9, 2009.)

28-4-1210. Admission requirements. (a)
No individual less than six years of age shall be
admitted to a PRTF. No individual 21 years of age
or older shall be admitted to a PRTF as a new
resident, but any current resident may continue
to receive treatment until that resident reaches 22
years of age.

(b) Each individual who shows evidence of be-
ing physically ill, injured, or under the influence
of alcohol or drugs shall be assessed in accordance
with the PRTF’s policies and procedures to de-
termine the appropriateness of admission and any
need for immediate medical care. (Authorized by
and implementing K.S.A. 65-508 and 65-510; ef-
fective Oct. 9, 2009.)

28-4-1211. Health care. (a) Policies for
resident health care. Each licensee, in consulta-
tion with a physician, shall develop written poli-
cies that include provisions for the following:

(1) A health checklist and review for each res-
ident upon admission, including the following:

(A) Current physical, including oral, health
status;

(B) any allergies, including medication, food,
and plant;

(C) any current pain, including cause, onset,
duration, and location;

(D) preexisting medical conditions;

(E) current mood and affect;

(F) any current suicidal thoughts and history of
suicide attempts;

(G) any infectious or contagious diseases;

(H) documentation of current immunizations
or documentation of an exemption for medical or
religious reasons as specified in K.A.R. 28-1-20;

(I) any drug or alcohol use;

(J) any current medications;

(K) any physical disabilities;

(L) menstrual history, if applicable;

(M) any sexually transmitted disease; and

(N) any history of pregnancy;

(2) follow-up health care, including a health as-
sessment and referrals for any concerns identified
in the health checklist and review;

(3) if medically indicated, chronic care, conva-
lescent care, and preventive care;

(4) care for minor illness, including the use and
administration of prescription and nonprescrip-
tion drugs;

(5) care for residents under the influence of al-
cohol or other drugs;

(6) consultation regarding each individual resi-
dent, if indicated;

(7) infection control measures and universal
precautions to prevent the spread of blood-borne
infectious diseases, including medically indicated
isolation; and

(8) maternity care as required by K.A.R. 28-4-
279.

(b) Physical health of residents at admission and
throughout placement. Each licensee shall main-
tain a health record for each resident to document
the provision of health services, including dental
services.

(1) Each licensee shall ensure that a health
checklist is completed for each resident at the
time of admission by the individual who admits
the resident. The health checklist shall serve as a
guide to determine if a resident is in need of med-
ical or dental care and to determine if the resident
is using any prescribed medications.

(2) Each licensee shall ensure that the PRTE’s
physician, a physician’s assistant operating under
a written protocol as authorized by a responsible
physician, or an advanced registered nurse prac-
titioner (ARNP) operating under a written pro-
tocol as authorized by a responsible physician and
operating under the ARNP’s scope of practice is
contacted for any resident who is taking a pre-
scribed medication at the time of admission, to
assess the need for continuation of the
medication.
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(3) Each change of prescription or directions
for administering a prescription medication shall
be ordered by the authorized medical practitioner
with documentation placed in the resident’s rec-
ord. Prescription medications shall be adminis-
tered only to the designated resident as ordered
by the authorized medical practitioner.

(4) Each licensee shall ensure that a physician,
a physician’s assistant operating under a written
protocol as authorized by the responsible physi-
cian, or an ARNP operating under a written pro-
tocol as authorized by a responsible physician and
operating within the ARNP’s scope of practice is
contacted for any resident who has acute symp-
toms of illness or who has a chronic illness.

(5) Within 72 hours of admission, a physician,
a physician’s assistant operating under a written
protocol as authorized by a responsible physician,
or a nurse approved to conduct screening and
health assessments shall review the health check-
list. Based upon health indicators derived from
the checklist or in the absence of documentation
of a screening within the past 24 months, the re-
viewing physician, physician’s assistant, or nurse
shall determine whether or not a full screening
and health assessment are necessary. If a full
screening and health assessment are necessary,
the following requirements shall be met:

(A) The screening and health assessment shall
be conducted by a licensed physician, a physician’s
assistant operating under a written protocol as au-
thorized by a responsible physician, or a nurse ap-
proved to conduct these examinations.

(B) The screening and health assessment shall
be completed within 10 days of admission.

(6) Each licensee shall ensure that each resi-
dent receives a screening for symptoms of tuber-
culosis. A Mantoux test, a tuberculin blood assay
test, or a chest X-ray shall be required if any of
the following occurs:

(A) The resident has a health history or shows
symptoms compatible with tuberculosis.

(B) The location of the PRTF is in an area iden-
tified by the local health department or the sec-
retary as a high-risk area for tuberculosis
exposure.

(C) Significant exposure to an active case of tu-
berculosis occurs, or symptoms compatible with
tuberculosis develop.

(D) If there is a positive reaction to the diag-
nostic procedures, proof of proper treatment or
prophylaxis shall be required. Documentation of
the test, X-ray, or treatment results shall be kept

on file in the resident’s health record, and the
county health department shall be informed of the
results.

(7) Each licensee shall ensure that written pol-
icies and procedures prohibit the use of tobacco
in any form by any resident while in care.

(¢) Oral health of residents. Each licensee shall
ensure that the following requirements are met:

(1) Dental care shall be available for all
residents.

(2) Each resident who has not had a dental ex-
amination within the year before admission to the
PRTF shall have a dental examination no later
than 60 days after admission.

(3) Each resident shall receive emergency den-
tal care as needed.

(4) Each licensee shall develop and implement
a plan for oral health education and staff super-
vision of residents in the practice of good oral
hygiene.

(d) Health record. Each licensee shall maintain
a health record for each resident to document the
provision of health services required in subsec-
tions (a), (b), and (c).

(e) Personal health and hygiene of residents.

(1) Each resident shall have access to drinking
water, a lavatory, and a toilet.

(2) Each licensee shall ensure that each resi-
dent is given the opportunity to bathe upon ad-
mission and daily.

(3) Each licensee shall furnish each resident
with toothpaste and a toothbrush.

(4) Each licensee shall ensure that each resi-
dent is given the opportunity to brush the resi-
dent’s teeth after each meal.

(5) Each licensee shall make opportunities
available to the residents for daily shaving and reg-
ular haircuts.

(6) Each resident’s washable clothing shall be
changed and laundered at least twice a week.
Each licensee shall ensure that clean underwear
and socks are available to each resident on a daily
basis.

(7) Each female resident shall be provided per-
sonal hygiene supplies for use during her men-
strual cycle.

(8) Each licensee shall ensure that clean, indi-
vidual washcloths and bath towels are issued to
each resident at least twice each week.

(9) Each licensee shall allow each resident to
have at least eight hours of sleep each day.

(f) Personal health of staff members and vol-
unteers of the PRTF.
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(1) Each individual shall meet the following
requirements:

(A) Be free from any infectious or contagious
disease requiring isolation or quarantine as spec-
ified in K.A.R. 28-1-6;

(B) be free of any physical, mental, or emotional
health conditions that would adversely affect the
individual’s ability to fulfill the responsibilities
listed in the individual’s job description and to
protect the health, safety, and welfare of the res-
idents; and

(C) be free from impaired ability due to the use
of alcohol, prescription or nonprescription drugs,
or other chemicals.

(2) Each individual who has contact with any
resident or who is involved in food preparation or
service shall have received a health assessment
within one year before employment. This assess-
ment shall be conducted by a licensed physician,
a physician’s assistant operating under a written
protocol as authorized by a responsible physician,
or a nurse authorized to conduct these
assessments.

(3) The results of each health assessment shall
be recorded on forms provided by the department
and shall be kept on file.

(4) A health assessment record may be trans-
ferred from a previous place of employment if the
assessment occurred within one year before the
individual’s employment at the PRTF and if the
assessment was recorded on the form provided by
the department.

(5) The initial health examination shall include
a screening for symptoms of tuberculosis. A Man-
toux test, a tuberculin blood assay test, or a chest
X-ray shall be required if any of the following
occurs:

(A) The individual has a health history or shows
symptoms compatible with tuberculosis.

(B) The PRTF is located in an area identified
by the local health department or the secretary as
a high-risk area for tuberculosis exposure.

(C) Significant exposure to an active case of tu-
berculosis occurs, or symptoms compatible with
tuberculosis develop.

(D) If there is a positive reaction to any of the
diagnostic procedures, proof of proper treatment
or prophylaxis shall be required. Documentation
of the test, X-ray, and treatment results shall be
kept on file in the individual’s health record, and
the county health department shall be informed
of the results.

(6) If an individual experiences a significant

gchange in physical, mental, or emotional health,
including any indication of substance abuse, an
assessment of the individual’s current health
status may be required by the licensee or the sec-
retary. A licensed health care provider qualified
to diagnose and treat the condition shall conduct
the health assessment. A written report of the as-
sessment shall be kept in the individual’s person-
nel record and shall be submitted to the secretary
on request.

(g) Tobacco products shall not be used inside
the PRTF. Tobacco products shall not be used by
staff members or volunteers of the PRTF in the
presence of residents. (Authorized by K.S.A. 65-
508; implementing K.S.A. 65-507 and 65-508; ef-
fective Oct. 9, 2009.)

28-4-1212. Health and safety require-
ments for the use of seclusion rooms. (a) Each
licensee shall ensure that the following require-
ments are met for each room used for seclusion:

(1) The locking system shall be approved by the
state fire marshal.

(2) No room used for seclusion shall be in a
basement.

(3) Each door shall be equipped with a window
mounted in a manner that allows inspection of the
entire room.

(4) Each window in a room used for seclusion
shall be impact-resistant and shatterproof.

(5) The walls shall be completely free of objects.

(6) A mattress shall be available, if needed. If a
mattress is used, the mattress shall be clean and
in good repair.

(b) No more than one resident shall be placed
in a room used for seclusion at the same time.

(c) Before any resident is admitted to a room
used for seclusion, all items that could be used to
injure oneself or others shall be removed from the
resident.

(d) Each resident shall be permitted to wear
clothing necessary to maintain modesty and com-
fort at all times. Paper clothing may be substituted
if a resident uses clothing for self-harm. Sheets,
towels, blankets, and similar items shall not be
substituted for clothing.

(e) Each resident shall receive all meals and
snacks normally served and shall be allowed time
to exercise and perform necessary bodily
functions.

(f) Each resident shall have ready access to
drinking water and bathroom facilities upon re-

332



MATERNAL AND CHILD HEALTH

28-4-1214

quest. (Authorized by and implementing K.S.A.
65-508; effective Oct. 9, 2009.)

28-4-1213. Library; recreation; work.
(a) Library.

(1) Each licensee shall have written policies and
procedures that govern the PRTF’s library pro-
gram, including acquisition of materials, hours of
availability, and staffing.

(2) Library services shall be available to all
residents.

(A) Reading and other library materials may be
provided for use during non-library hours.

(B) The reading and library materials shall be
age-appropriate and suitable for various levels of
reading competency and shall reflect a variety of
interests.

(b) Recreation.

(1) Each licensee shall ensure that indoor and
outdoor recreational areas and equipment are
provided where security and visual supervision
can be maintained at all times. Unless restricted
for health reasons or for inclement weather, all
residents shall be allowed to engage in supervised
indoor and outdoor recreation on a daily basis.

(2) Each licensee shall ensure that art and craft
supplies, books, current magazines, games, and
other indoor recreational materials are provided
for leisure activities.

(c) Work.

(1) Work assignments shall not be used as a
substitute for recreation.

(2) Residents shall be prohibited from perform-
ing any of the following duties:

(A) Personal services for the staff members;

(B) cleaning or maintaining areas away from the
PRTF;

(C) replacing employed staff members; or

(D) any work experience classified as hazardous
by the Kansas department of labor regulations
governing child labor.

(d) Auxiliary staff members may supervise li-
brary, recreation, or work activities. Direct care
staff shall be within visual and auditory distance
to provide immediate support, if necessary. (Au-
thorized by and implementing K.S.A. 65-508; ef-
fective Oct. 9, 2009.)

28-4-1214. Emergency plan; drills; fa-
cility security and control of residents; stor-
age and use of hazardous substances and un-
safe items. (a) Emergency plan. Each licensee
shall develop an emergency plan to provide for the
safety of all residents in emergencies, including

fires, tornadoes, storms, floods, and serious inju-
ries. The licensee shall review the plan at least
annually and update it as needed.

(1) The emergency plan shall contain provisions
for the care of residents in emergencies.

(2) Each licensee that permits the use of seclu-
sion shall have a policy and procedure to evacuate
each resident in seclusion if an emergency occurs.

(3) All of the staff members in the PRTF shall
be informed of the emergency plan, which shall
be posted in a prominent location.

(b) Fire and tornado drills. The PRTF staff shall
conduct at least one fire drill and one tornado drill
during each shift during each quarter. Drills shall
be planned to allow participation by the residents
in at least one fire drill and at least one tornado
drill during each quarter.

(c) Facility security and control of residents.
Each licensee shall develop and implement writ-
ten policies and procedures that include the use
of a combination of supervision, inspection, and
accountability to promote safe and orderly oper-
ations. The policies and procedures shall prohibit
the use of mace, pepper spray, and other chemical
agents.

(1) All written policies and procedures for fa-
cility security and the control of residents shall be
available to all staff members. Each licensee shall
review the policies and procedures at least an-
nually, update them as needed, and ensure that
all of the requirements are met. These policies
and procedures shall include all of the following
requirements:

(A) Written operational shift assignments shall
state the duties and responsibilities for each as-
signed position in the PRTF.

(B) Supervisory staff shall maintain a perma-
nent log and prepare shift reports that record rou-
tine and emergency situations.

(C) All security devices, including locking
mechanisms on doors and any delayed-exit mech-
anisms on doors, shall have current written ap-
proval from the state fire marshal and shall be
regularly inspected and maintained, with any cor-
rective action completed as necessary and
recorded.

(D) No resident shall have access to any am-
munition or weapons, including firearms and air-
powered guns. If a licensee prohibits carrying a
concealed weapon on the premises of the PRTF,
the licensee shall post notice pursuant to K.S.A.
75-7cll, and amendments thereto.

(E) Procedures shall be developed and imple-

333



28-4-1215

KANSAS DEPT. OF HEALTH AND ENVIRONMENT

mented for the control and use of keys, tools,
medical supplies, and culinary equipment.

(F) No resident or group of residents shall ex-
ercise control or authority over another resident,
have access to the records of another resident, or
have access to or the use of keys that control
security.

(G) Procedures shall be developed and imple-
mented for knowing the whereabouts of all resi-
dents at all times and for handling runaways and
unauthorized absences.

(H) Safety and security precautions pertaining
to the PRTF and any staff vehicles used to trans-
port residents shall be developed and imple-
mented.

(2) Each licensee shall ensure the development
of policies and procedures that govern documen-
tation of all incidents, including riots, the taking
of hostages, and the use of restraint.

(A) The policies and procedures shall require
submission of a written report of all incidents to
the program director no later than the conclusion
of that shift. A copy of the report shall be kept in
the record of each resident involved in the
incident.

(B) Reports of incidents shall be made to doc-
ument compliance with K.A.R. 28-4-1209.

(3) A written plan shall provide for continuing
operations if a work stoppage occurs. A copy of
this plan shall be available to each staff member.

(d) Storage and use of hazardous substances
and unsafe items.

(1) No resident shall have unsupervised access
to poisons, hazardous substances, or flammable
materials. These items shall be kept in locked stor-
age when not in use.

(2) Each licensee shall develop and implement
policies and procedures for the safe and sanitary
storage and distribution of personal care and hy-
giene items. The following items shall be stored
in an area that is either locked or under the con-
trol of staff:

(A) Aerosols;

(B) alcohol-based products;
(C) any products in glass containers; and
(D) razors, blades, and any other sharp items.

(3) Each licensee shall develop and implement
policies and procedures for the safe storage and
disposal of prescription and nonprescription med-
ications. All prescription and nonprescription
medications shall be stored in a locked cabinet
located in a designated staff-accessible and super-
vised area. All refrigerated medications shall be

stored under all food items in a locked refrigera-
tor, in a refrigerator in a locked room, or in a
locked medicine box in a refrigerator. Medications
taken internally shall be kept separate from other
medications. All unused medications shall be ac-
counted for and disposed of in a safe manner, in-
cluding being returned to the pharmacy, trans-
ferred with the resident, or safely discarded.

(4) Each PRTF shall have first-aid supplies,
which shall be stored in a locked cabinet located
in a staff-accessible and supervised area. First-aid
supplies shall include the following:

(A) Assorted adhesive strip bandages;

B) adhesive tape;

C) a roll of gauze;

D) scissors;

E) a package of gauze squares;
F) liquid soap;

G) an elastic bandage;

H) tweezers;

I) rubbing alcohol; and

(J) disposable nonporous gloves in assorted
sizes. (Authorized by and implementing K.S.A.
65-508; effective Oct. 9, 2009.)

28-4-1215. Environmental
(a) General building requirements.

(1) Each licensee shall ensure that public water
and sewage systems, where available, are used. If
public water and sewage systems are not available,
each licensee shall maintain approval by the ap-
propriate health authorities for any private water
and sewage systems that are used.

(2) A licensed architect shall be responsible for
the plans for any newly constructed building or
for any major addition or major alteration to an
existing building.

(A) For a new building, preliminary plans and
outline specifications, including plot plans, shall
be submitted to the department for review before
commencing the final working drawings and spec-
ifications. Each licensee shall submit the final
working drawings, construction specifications, and
plot plans to the department for review and writ-
ten approval before the letting of contracts.

(B) For an addition or alteration to an existing
building, each licensee shall submit a written
statement defining the proposed use of the con-
struction and detailing the plans and specifications
to the department for review and written approval
before commencing construction.

(3) If construction is not commenced within
one year of submitting a proposal for a new build-

standards.
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ing or an addition or alteration to an existing build-
ing, each licensee shall resubmit the plans and
proposal to the department before proposed con-
struction begins.

(b) Location and grounds requirements.

(1) Community resources, including health
services, police protection, and fire protection
from an organized fire department, shall be
available.

(2) There shall be at least 100 square feet of
outside activity space available for each resident
allowed to utilize each outdoor area at any one
time.

(3) The outside activity area shall be free of
physical hazards.

(4) Sufficient space for visitor and staff parking
at each PRTF shall be provided.

(c) Structural requirements and use of space.
Each licensee shall ensure that the PRTF design,
structure, interior and exterior environment, and
furnishings promote a safe, comfortable, and ther-
apeutic environment for the residents.

(1) Each PRTF shall be accessible to and usable
by persons with disabilities.

(2) Each PRTF’s structural design shall facili-
tate personal contact and interaction between
staff members and residents.

(3) Each sleeping room shall meet the following
requirements:

(A) No resident’s room shall be in a basement.

(B) The minimum square footage of floor space
shall be 80 square feet in each room occupied by
one resident. Each room occupied by more than
one resident shall have at least 60 square feet of
floor space for each resident. At least one dimen-
sion of the usable floor space unencumbered by
furnishings or fixtures shall be at least seven feet.

(C) The minimum ceiling height shall be seven
feet eight inches over at least 90 percent of the
room area.

(D) An even temperature of between 68 de-
grees Fahrenheit and 78 degrees Fahrenheit shall
be maintained, with an air exchange of at least
four times each hour.

(E) Sleeping rooms occupied by residents shall
have a window source of natural light. Access to a
drinking water source and toilet facilities shall be
available 24 hours a day.

(F) Separate beds with level, flat mattresses in
good condition shall be provided for each resi-
dent. All beds shall be above the floor level.

(G) Clean bedding, adequate for the season,
shall be provided for each resident. Bed linen shall

be changed at least once a week or more fre-
quently when soiled.

(4) Each sleeping room, day room, and class-
room utilized by residents shall have lighting of at
least 20 foot-candles in all parts of the room.
There shall be lighting of at least 35 foot-candles
in areas used for reading, study, or other close
work.

(5) Adequate space for study and recreation
shall be provided.

(6) Each living unit shall contain the following:

(A) Furnishings that provide sufficient seating
for the maximum number of residents expected
to use the area at any one time;

(B) writing surfaces that provide sufficient
space for the maximum number of residents ex-
pected to use the area at any one time; and

(C) furnishings that are consistent with the
needs of the residents.

(7) Each PRTF shall have adequate central
storage for household supplies, bedding, linen,
and recreational equipment.

(8) If the PRTF is on the same premises as that
of another licensed facility, the living unit of the
PRTF shall be maintained in a separate, self-con-
tained unit. Residents of the PRTF shall not use
space shared with another licensed facility at the
same time unless the plan for the use of space is
approved, in writing, by the secretary and by SRS.

(9) If a PRTF has one or more day rooms, each
day room shall provide space for a variety of res-
ident activities. Day rooms shall be situated im-
mediately adjacent to the residents’ sleeping
rooms, but separated from the sleeping rooms by
a floor-to-ceiling wall. Each day room shall pro-
vide at least 35 square feet for each resident, ex-
clusive of lavatories, showers, and toilets, for the
maximum number of residents expected to use
the day room area at any one time.

(10) Each room used for sports and other phys-
ical activities shall provide floor space equivalent
to at least 100 square feet for each resident util-
izing the room for those purposes at any one time.

(11) Sufficient space shall be provided for visi-
tation between residents and nonresidents. The
PRTF shall have space for the screening and
search of both residents and visitors, if screening
and search are included in the PRTF’s policies
and procedures. Private space shall be available
for searches as needed. Storage space shall be pro-
vided for the secure storage of visitors™ coats,
handbags, and other personal items not allowed
into the visitation area.
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(12) A working telephone shall be accessible to
staff members in all areas of the building. Emer-
gency numbers, including those for the fire de-
partment, the police, a hospital, a physician, the
poison control center, and an ambulance, shall be
posted by each phone.

(13) A service sink and a locked storage area for
cleaning supplies shall be provided in a room or
closet that is well ventilated and separate from
kitchen and living areas.

(d) Bathroom facilities.

(1) For each eight or fewer residents of each
sex, at least one toilet, one lavatory, and either a
bathtub or a shower shall be provided. All toilets
shall be above floor level.

(2) Each bathroom shall be ventilated to the
outdoors by means of either a window or a me-
chanical ventilating system, with a minimum of 10
air changes each hour.

(3) Toilet and bathing accommodations and
drinking water shall be in a location accessible to
sleeping rooms and living and recreation rooms.

(4) Drinking water and at least one bathroom
shall be accessible to the reception and admission
areas.

(5) Cold water and hot water not exceeding 120
degrees Fahrenheit shall be supplied to lavatories,
bathtubs, and showers.

(6) Liquid soap, toilet paper, and paper towels
shall be available in all bathroom facilities.

(e) Building maintenance standards.

(1) Each building shall be clean at all times and
free from vermin infestation.

(2) The walls shall be smooth, easily cleanable,
and sound. Lead-free paint shall be used on all
painted surfaces.

(3) The floors and walking surfaces shall be kept
free of hazardous substances at all times.

(4) The floors shall not be slippery or cracked.

(5) Each rug or carpet used as a floor covering
shall be slip-resistant and free from tripping haz-
ards. A floor covering, paint, or sealant shall be
required over concrete floors for all buildings
used by the residents.

(6) All bare floors shall be swept and mopped
daily.

(7) A schedule for cleaning each building shall
be established and maintained.

(8) Washing aids, including brushes, dish mops,
and other hand aids used in dishwashing activities,
shall be clean and used for no other purpose.

(9) Mops and other cleaning tools shall be

cleaned and dried after each use and shall be hung
on racks in a well-ventilated place.

(10) Pesticides and any other poisons shall be
used in accordance with the product instructions.
These substances and all other poisons shall be
stored in a locked area.

(11) Toilets, lavatories, sinks, and other such ac-
commodations in the living areas shall be cleaned
each day. (Authorized by and implementing
K.S.A. 65-508; effective Oct. 9, 2009.)

28-4-1216. Food services. Each licensee
shall ensure that food preparation, service, safety,
and nutrition meet the requirements of this reg-
ulation. For purposes of this regulation, “food”
shall include beverages.

(a) Sanitary practices. Each individual engaged
in food preparation and food service shall use san-
itary methods of food handling, food service, and
storage.

(1) Only authorized individuals shall be in the
food preparation area.

(2) Each individual who has any symptoms of
an illness, including fever, vomiting, or diarrhea,
shall be excluded from the food preparation area
and shall remain excluded from the food prepa-
ration area until the time at which the individual
has been asymptomatic for at least 24 hours or
provides the PRTF with written documentation
from a health care provider stating that the symp-
toms are from a noninfectious condition.

(3) Each individual who has contracted an in-
fectious or contagious disease specified in K.A.R.
28-1-6 shall be excluded from the food prepara-
tion area and shall remain excluded from the food
preparation area for the time period required for
that disease.

(4) Each individual with an open cut or abrasion
on the hand or forearm or with a skin sore shall
cover the sore, cut, or abrasion with a bandage
before handling or serving food.

(5) The hair of each individual shall be re-
strained when the individual is handling food.

(6) Each individual handling or serving food
shall comply with each of the following require-
ments for handwashing:

(A) Each individual shall wash that individual’s
hands and exposed portions of the individual’s
arms before working with food, after using the
toilet, and as often as necessary to keep the indi-
vidual’s hands clean and to minimize the risk of
contamination.

(B) Each individual shall use an individual
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towel, disposable paper towels, or an air dryer to
dry that individual’s hands.

(7) Each individual preparing or handling food
shall minimize bare hand and bare arm contact
with exposed food that is not in a ready-to-eat
form.

(8) Except when washing fruits and vegetables,
no individual handling or serving food may contact
exposed, ready-to-eat food with the individual’s
bare hands.

(9) Each individual shall use single-use gloves,
food-grade tissue paper, dispensing equipment, or
utensils, including spatulas or tongs, when han-
dling or serving exposed ready-to-eat food.

(b) Nutrition.

(1) Meals and snacks shall meet the nutritional
needs of the residents in accordance with the
United States department of agriculture’s rec-
ommended daily allowances. A sufficient quantity
of food shall be prepared for each meal to allow
each resident second portions of bread and milk
and either vegetables or fruit.

(2) Special diets shall be provided for residents
for either of the following reasons:

(A) Medical indication; or

(B) accommodation of religious practice, as in-
dicated by a religious consultant.

(3) Each meal shall be planned and the menu
shall be posted at least one week in advance. A
copy of the menu of each meal served for the pre-
ceding month shall be kept on file and available
for inspection.

(c) Food service and preparation areas. If food
is prepared on the premises, each licensee shall
provide a food preparation area that is separate
from the eating area, activity area, laundry area,
and bathrooms and that is not used as a passage-
way during the hours of food preparation and
cleanup.

(1) All surfaces used for food preparation and
tables used for eating shall be made of smooth,
nonporous material.

(2) Before and after each use, all food prepa-
ration surfaces shall be cleaned with soapy water
and sanitized by use of a solution of one ounce of
bleach to one gallon of water or a sanitizing so-
lution used in accordance with the manufacturer’s
instructions.

(3) Before and after each use, the tables used
for eating shall be cleaned by washing with soapy
water.

(4) All floors shall be swept daily and mopped
when spills occur.

(5) Garbage shall be disposed of in a garbage
disposal or in a covered container. If a container
is used, the container shall be removed at the end
of each day or more often as needed to prevent
overflow or to control odor.

(6) Each food preparation area shall have hand-
washing facilities equipped with soap and hot and
cold running water and with individual towels, pa-
per towels, or air dryers. Each sink used for hand-
washing shall be equipped to provide water at a
temperature of at least 100 degrees Fahrenheit.
The water temperature shall not exceed 120 de-
grees Fahrenheit.

(A) If the food preparation sink is used for
handwashing, the sink shall be sanitized before
using it for food preparation by use of a solution
of ¥4 cup of bleach to one gallon of water.

(B) Each PRTF with 25 or more residents shall
be equipped with handwashing facilities that are
separate from the food preparation sink.

(7) Clean linen used for food preparation or
service shall be stored separately from soiled
linen.

(d) Food storage and refrigeration. All food
shall be stored and served in a way that protects
the food from cross-contamination.

(1) Nonrefrigerated food.

(A) All food not requiring refrigeration shall be
stored at least six inches above the floor in a clean,
dry, well-ventilated storeroom or cabinet in an
area with no overhead drain or sewer lines and no
vermin infestation.

(B) Dry bulk food that has been opened shall
be stored in metal, glass, or food-grade plastic
containers with tightly fitting covers and shall be
labeled with the contents and the date opened.

(C) Food shall not be stored with poisonous or
toxic materials. If cleaning agents cannot be stored
in a room separate from food storage areas, the
cleaning agents shall be clearly labeled and kept
in locked cabinets not used for the storage of food.

(2) Refrigerated and frozen food.

(A) All perishables and potentially hazardous
foods requiring refrigeration shall be continuously
maintained at 41 degrees Fahrenheit or lower in
the refrigerator or 0 degrees Fahrenheit in the
freezer.

(B) Each refrigerator and each freezer shall be
equipped with a visible, accurate thermometer.

(C) Each refrigerator and each freezer shall be
kept clean inside and out.

(D) All food stored in the refrigerator shall be
covered, wrapped, or otherwise protected from
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contamination. Unserved, leftover perishable
foods shall be dated, refrigerated immediately af-
ter service, and eaten within three days.

(E) Raw meat shall be stored in the refrigerator
in a manner that prevents meat fluids from drip-
ping on other foods.

(F) Ready-to-eat, commercially processed
foods, including luncheon meats, cream cheese,
and cottage cheese, shall be eaten within five days
after opening the package.

(G) If medication requiring refrigeration is
stored with refrigerated food, the medication shall
be stored in a locked medicine box in a manner
that prevents cross-contamination.

(3) Hot foods.

(A) Hot foods that are to be refrigerated shall
be transferred to shallow containers in layers less
than three inches deep and shall not be covered
until cool.

(B) Potentially hazardous cooked foods shall be
cooled in a manner to allow the food to cool within
two hours from 135 degrees Fahrenheit to 70 de-
grees Fahrenheit or within six hours from 135 de-
grees Fahrenheit to 41 degrees Fahrenheit.

(e) Meals or snacks prepared on the premises.

(1) Each licensee shall ensure that all of the
following requirements are met:

(A) All dairy products shall be pasteurized. Dry
milk shall be used for cooking only.

(B) Meat shall be obtained from government-
inspected sources.

(C) Raw fruits and vegetables shall be washed
thoroughly before being eaten or used for
cooking.

(D) Frozen foods shall be defrosted in the re-
frigerator, under cold running water, in a micro-
wave oven using the defrost setting, or during the
cooking process. Frozen foods shall not be de-
frosted by leaving them at room temperature or
in standing water.

(E) Cold foods shall be maintained and served
at temperatures of 41 degrees Fahrenheit or less.

(F) Hot foods shall be maintained and served
at temperatures of at least 140 degrees
Fahrenheit.

(2) Each licensee shall ensure that the following
foods are not served or kept:

(A) Home-canned food,;

(B) food from dented, rusted, bulging, or leak-
ing cans; and

(C) food from cans without labels.

(f) Meals or snacks catered. If the licensee
serves a meal or snack that is not prepared on the

premises, the snack or meal shall be obtained
from a food service establishment or a catering
service licensed by the secretary of the Kansas de-
partment of agriculture. If food is transported to
the premises, the licensee shall ensure that only
food that has been transported promptly in clean,
covered containers is served to the residents.

(g) Table service and cooking utensils.

(1) Each licensee shall ensure that all of the
table service, serving utensils, and food cooking or
serving equipment is stored in a clean, dry loca-
tion at least six inches above the floor. None of
these items shall be stored under an exposed
sewer line or a dripping water line or in a
bathroom.

(2) Each licensee shall provide clean table serv-
ice to each resident, including dishes, cups or
glasses, and forks, spoons, and knives, as appro-
priate for the food being served.

(A) Clean cups, glasses, and dishes designed for
repeat use shall be made of smooth, durable, and
nonabsorbent material and shall be free from
cracks or chips.

(B) Disposable, single-use table service shall be
of food grade and medium weight and shall be
disposed of after each use.

(3) If nondisposable table service and cooking
utensils are used, each licensee shall sanitize the
table service and cooking utensils using either a
manual washing method or a mechanical
dishwasher.

(A) If using a manual washing method, each
licensee shall meet all of the following require-
ments:

(i) A three-compartment sink with hot and cold
running water to each compartment and a drain-
board shall be used for washing, rinsing, sanitiz-
ing, and air-drying.

(ii) An appropriate chemical test kit, a ther-
mometer, or another device shall be used for test-
ing the sanitizing solution and the water
temperature.

(B) If using a mechanical dishwasher, each li-
censee shall ensure that all of the following
requirements are met:

(i) Each commercial dishwashing machine and
each domestic-type dishwashing machine shall be
installed and operated in accordance with the
manufacturer’s instructions and shall be main-
tained in good repair.

(ii) If an automatic detergent dispenser, rinsing
agents dispenser, or liquid sanitizer dispenser is
used, the dispenser shall be installed and main-
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tained according to the manufacturer’s
instructions.

(iii) Each dishwashing machine using hot water
to sanitize shall be installed and operated accord-
ing to the manufacturer’s specifications and shall
achieve surface temperature of at least 160 de-
grees Fahrenheit for all items.

(iv) If a domestic-type dishwasher is used, the
dishwasher shall have the capacity to complete the
cleaning cycle for all items in two cycles between
each meal. (Authorized by and implementing

K.S.A. 65-508; effective Oct. 9, 2009.)

28-4-1217. Laundry. (a) If laundry is
done at the PRTF, the laundry sinks, appliances,
and countertops or tables used for laundry shall
be located in an area separate from food prepa-
ration areas and shall be installed and used in a
manner that safeguards the health and safety of
the residents. Adequate space shall be allocated
for the laundry room and the storage of laundry
supplies, including locked storage for all chemical
agents used in the laundry area.

(b) Adequate space shall be allocated for the
storage of clean and dirty linen and clothing.
Soiled linen shall be stored separately from clean
linen.

(c) Blankets shall be laundered at least once
each month or, if soiled, more frequently. Blan-
kets shall be laundered or sanitized before reissue.

(d) Each mattress shall be water-repellent and
washed down and sprayed with disinfectant be-
fore reissue. Mattress materials and treatments
shall meet the applicable requirements of the
state fire marshal’s regulations. (Authorized by
and implementing K.S.A. 65-508; effective Oct. 9,
2009.)

28-4-1218. Transportation. Each li-
censee shall establish and implement written pol-
icies and procedures for transporting residents.

(a) The transportation policies and procedures
shall include all of the following information:

(1) A list of the individuals authorized to trans-
port residents for the PRTF;

(2) a description of precautions to prevent the
escape of any resident during transfer;

(3) documentation of a current and appropriate
license for each PRTF driver for the type of ve-
hicle in use; and

(4) procedures to be followed in case of acci-
dent, injury, or other incident as specified in
K.AR. 28-4-1214, including notification proce-
dures.

(b) Each transporting vehicle owned or leased
by the licensee shall have a yearly safety check. A
record of the yearly safety check and all repairs or
improvements made shall be kept on file at the
PRTF. When residents are transported in a pri-
vately owned vehicle, the vehicle shall be in safe
working condition.

(c) Each vehicle used by the PRTF to transport
residents shall be covered by accident and liability
insurance as required by the state of Kansas.

(d) A first-aid kit shall be kept in the transport-
ing vehicle and shall include disposable nonpo-
rous gloves in various sizes, a cleansing agent, scis-
sors, bandages of assorted sizes, adhesive tape, a
roll of gauze, one package of gauze squares at least
four inches by four inches in size, and one elastic
bandage.

(e) Each vehicle used to transport residents
shall be equipped with an individual seat belt for
the driver and an individual seat belt or child
safety seat for each passenger. The driver and
each passenger shall be secured by a seat belt or
a child safety seat when the vehicle is in motion.

(f) Seat belts and child safety seats shall be used
appropriate to the age, weight, and height of each
individual and the placement of each individual in
the vehicle, in accordance with state statutes and
regulations. Each child safety seat shall be in-
stalled and used according to manufacturer’s
instructions.

(g) Residents who are less than 13 years of age
shall not be seated in the front seat of a vehicle
that is equipped with a passenger air bag.

(h) Smoking in any vehicle owned or leased by
the licensee shall be prohibited whether or not a
resident is present in the vehicle.

(i) Residents shall be transported directly to the
location designated by the licensee and shall make
no unauthorized stops along the way, except in an
emergency.

(j) Handcuffs or shackles shall not be used on
any resident being transported by staff members.

(k) No 15-passenger vans shall be used to trans-
port residents. Each licensee owning or leasing a
15-passenger van purchased or leased before the
effective date of this regulation shall be exempt
from the requirements of this subsection. (Au-
thorized by and implementing K.S.A. 65-508; ef-
fective Oct. 9, 2009.)

28-4-1250. Definitions. (a) “Administra-
tor” means the individual employed by a facility
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who is responsible for the daily operation of the
facility.

(b) “Applicant” means a person who has applied
for a license but who has not yet been granted a
temporary permit or a license to operate a facility.

(c) “Auxiliary staff member” means a type of
staff member working at a facility in food services,
clerical services, or maintenance. This term shall
also apply to individuals working in the facility for
the purpose of observation of facility entrances
and exits.

(d) “Basement” means each area in a building
with a floor level more than 30 inches below
ground level on all sides.

(e) “Case management” means the comprehen-
sive written goals and services developed for each
resident and the provision of those services di-
rectly by the staff members or through other
resources.

(f) “Case manager” means an individual who is
designated by the permittee or licensee to coor-
dinate the provision of services to residents by
staff members or other individuals or agencies and
who meets the requirements for a case manager
in K.A.R. 28-4-1255(f).

(g) “Clinical director” means the individual at a
facility who is responsible for the mental health
services and who meets the requirements for a
clinical director in K.A.R. 28-4-1255(d).

(h) “Department” means Kansas department of
health and environment.

(i) “Direct care staff member” means an indi-
vidual whose primary responsibility is to imple-
ment the program on a daily basis, including pro-
viding direct supervision of, interaction with, and
protection of the residents and who meets the
requirements for a direct care staff member in
KAR. 28-4-1255(h).

(j) “Direct supervision” means the physical
presence of staff members in proximity to allow
for interaction and direct eye contact with
residents.

(k) “In-service training” means job-related
training provided for staff members and
volunteers.

() “License capacity” means the maximum
number of residents authorized to be in the facil-
ity at any one time.

(m) “Licensed physician” means an individual
who is licensed to practice either medicine and
surgery or osteopathy in Kansas by the Kansas
state board of healing arts.

(n) “Licensee” means a person who has been
granted a license to operate a facility.

(o) “Living unit” means the self-contained
building or portion of a building in which the fa-
cility is operated and maintained, including the
sleeping rooms, bathrooms, and areas used by res-
idents for activities, dining, classroom instruction,
library services, and indoor recreation.

(p) “Permittee” means a person who has ap-
plied for a license and has been granted a tem-
porary permit by the secretary to operate a facility.

(q) “Placing agent” means law enforcement, a
state agency, or court possessing the legal author-
ity to place a resident in a facility.

(r) “Professional staff member” means a staff
member who is one of the following:

(1) The clinical director;

(2) a licensed physician;

(3) an individual licensed by the Kansas behav-
ioral sciences regulatory board;

(4) a teacher licensed by the Kansas state de-
partment of education;

(5) a physician’s assistant licensed in Kansas by
the Kansas state board of healing arts;

(6) a professional nurse licensed by the Kansas
state board of nursing;

(7) an advanced practice registered nurse
(APRN) licensed by the Kansas state board of
nursing;

(8) a dietician licensed by the Kansas depart-
ment for aging and disability services; or

(9) a case manager.

(s) “Program” means the comprehensive and
coordinated set of activities and social services
providing for the care, health, and safety of resi-
dents while in the care of the facility.

(t) “Resident” means an individual who is
placed in a facility as authorized by the revised
Kansas code for the care of children, K.S.A. 2013
Supp. 38-2201 et seq., and K.S.A. 2013 Supp. 65-
535, and amendments thereto.

(u) “Secretary” means secretary of the Kansas
department of health and environment.

(v) “Staff member” means any individual em-
ployed at a facility, including auxiliary staff mem-
bers, direct care staff members, and professional
staff members.

(w) “Staff secure facility” and “facility” mean a
type of “child care facility,” pursuant to K.S.A. 65-
503 and amendments thereto, that meets the
requirements in K.S.A. 2013 Supp. 65-535, and
amendments thereto.

(x) “Trauma-informed care” means the services
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provided to residents based on an understanding
of the vulnerabilities and the emotional and be-
havioral responses of trauma survivors.

(y) “Trauma-specific intervention” means in-
tervention techniques designed specifically to ad-
dress the consequences of trauma in residents and
to facilitate recovery, including the interrelation
between presenting symptoms of trauma and each
resident’s past history of trauma.

(z) “Tuberculosis test” means either the Man-
toux skin test or an interferon gamma release assay
(IGRA).

(aa) “Volunteer” means an individual or group
that provides services to residents without
compensation.

(bb) “Weapons” means any dangerous or
deadly instruments, including the following:

(1) Firearms;

(2) ammunition;

(3) air-powered guns, including BB guns, pellet
guns, and paint ball guns;

(4) any knives, except knives designed and used
for table service;

(5) archery equipment; and

(6) martial arts equipment. (Authorized by
K.S.A. 2013 Supp. 65-508 and 65-535; imple-
menting K.S.A. 2013 Supp. 65-503 and 65-535;
effective, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1251. Applicant, permittee, and li-
censee requirements. (a) Each applicant shall
submit a complete application on forms provided
by the department. The application shall be sub-
mitted at least 90 calendar days before the
planned opening date of the facility and shall in-
clude the following:

(1) A description of the program and services
to be offered, including the following:

(A) A statement of the facility’s purpose and
goals; and

(B) the number, ages, and gender of prospec-
tive residents;

(2) the anticipated opening date;

(3) arequest for the background checks for staff
members and volunteers specified in K.A.R. 28-
4-1253;

(4) the facility’s policies and procedures re-
quired in subsection (d); and

(5) the license fee totaling the following:

(A) $75; and

(B) $1 multiplied by the maximum number of
residents to be authorized under the license.

(b) Each applicant shall be one of the following
entities:

(1) A government or governmental subdivision,
which shall employ an administrator; or

(2) a person, other than a government or gov-
ernmental subdivision, with a governing board
that is responsible for the operation, policies, fi-
nances, and general management of the facility.
The applicant shall employ an administrator. The
administrator shall not be a voting member of the
governing board.

(c) Each applicant, each permittee, and each
licensee, if a corporation, shall be in good standing
with the Kansas secretary of state.

(d) Each applicant shall develop policies and
procedures for operation of the facility to meet
the requirements in these regulations and in
K.S.A. 2013 Supp. 65-535, and amendments
thereto.

(e) Each applicant shall submit to the depart-
ment floor plans for each building that will be
used as a facility. Each floor plan shall show how
the facility is separated from any other child care
facility. Each applicant shall obtain and submit to
the department prior written approval from the
Kansas state fire marshal regarding the safety of
entrances and exits.

(f) Each applicant shall notify the school district
where the facility is to be located at least 90 cal-
endar days before the planned opening date. The
90-day notification to the local school district may
be waived by the secretary upon receipt of a writ-
ten agreement by the local school district. The
notification to the school district shall include the
following:

(1) The planned opening date and the number,
age range, gender, and anticipated special edu-
cation needs of the residents to be served;

(2) a statement that the residents will receive
educational services on-site at the facility; and

(3) documentation that the notification was re-
ceived by the school district at least 90 calendar
days before the planned opening date.

(g) Each applicant shall maintain documenta-
tion of completion of training required in K.A.R.
28-4-1255(k) by each staff member and each vol-
unteer before the opening date of the facility.

(h) Each applicant, each permittee, and each
licensee shall maintain documentation of compli-
ance with all applicable building codes, fire safety
requirements, and zoning codes.

(i) The granting of a license to any applicant
may be refused by the secretary if the applicant is
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not in compliance with the requirements of all
applicable statutes and regulations governing fa-
cilities. (Authorized by K.S.A. 2013 Supp. 65-508
and 65-535; implementing K.S.A. 65-501 and
K.S.A. 2013 Supp. 65-504, 65-505, 65-508, 65-
516, and 65-535; effective, T-28-12-17-13, Dec.
17, 2013; effective March 28, 2014.)

28-4-1252. Terms of a temporary per-
mit or license. (a) Temporary permit or license
required. No person shall operate a facility unless
the person has been issued a temporary permit or
a license by the secretary.

(b) Requirements. Each permittee and each li-
censee shall ensure that the following require-
ments are met:

(1) Each temporary permit or license shall be
valid only for the permittee or licensee and for the
address specified on the temporary permit or the
license. When an initial or amended license be-
comes effective, all temporary permits or licenses
previously granted to the permittee or licensee at
the same address shall become void.

(2) The maximum number, the age range, and
the gender of residents authorized by the tem-
porary permit or the license shall not be exceeded.

(3) The current temporary permit or the cur-
rent license shall be posted conspicuously within
the facility.

(c) New application required. A new applica-
tion and the fee specified in K.A.R. 28-4-1251(a)
shall be submitted for each change of ownership
or location at least 90 calendar days before the
planned change.

(d) Changes. Each applicant, each permittee,
and each licensee shall obtain the secretary’s writ-
ten approval before making any change in any of
the following:

(1) The use or proposed use of the buildings;

(2) the physical structure of any building, in-
cluding the following:

(A) An addition or alteration as specified in
K.AR. 28-4-1265(a)(2)(B);

(B) the use of locked entrances; and

(C) any delayed-exit mechanisms;

(3) the program, provided through either direct
services or agreements with specified individuals
or community resources; or

(4) orientation topics or required in-service
training.

(e) Renewals.

(1) No earlier than 90 calendar days before the
renewal date but no later than the renewal date,

each licensee shall complete and submit an appli-
cation for renewal on forms provided by the de-
partment, including the requests for background
checks specified in K.A.R. 28-4-1253, and the fee
specified in K.A.R. 28-4-1251(a).

(2) Failure to submit the renewal application
and fee within 30 days after the expiration of the
license shall result in an assessment of a late re-
newal fee pursuant to K.S.A. 65-505, and amend-
ments thereto, and may result in closure of the
facility.

(f) Exceptions. Any applicant, permittee, or li-
censee may request an exception to a specific fa-
cility regulation or any portion of a specific facility
regulation. Each request shall be submitted to the
secretary on a form provided by the department.
A copy of each request shall be provided to the
Kansas department for children and families and
the office of the Kansas attorney general.

(1) A request for an exception may be granted
if the secretary determines that the exception is
not detrimental to the health, safety, and welfare
of one or more residents or the family of a resident
and the exception does not violate statutory
requirements.

(2) Written notice from the secretary stating the
nature of each exception and its duration shall be
kept on file at the facility and shall be readily ac-
cessible to the department and the Kansas de-
partment for children and families.

(g) Amendments. Any licensee may submit a
written request for an amended license.

(1) Each licensee who intends to change the
terms of the license, including the maximum
number, the age range, or the gender of residents
to be served, shall submit a request for an amend-
ment on a form provided by the department and
a nonrefundable amendment fee of $35. An
amendment fee shall not be required if the re-
quest to change the terms of the license is made
at the time of license renewal.

(2) Each request for a change in the maximum
number, the age range, or the gender of residents
to be served shall include written documentation
of the notification to the school district where the
facility is located, as specified in K.A.R. 28-4-
1251(1).

(3) The licensee shall make no change to the
terms of the license, including the maximum
number of residents, the age range of residents to
be served, the gender of residents, and the type
of license, unless an amendment has been
granted, in writing, by the secretary.
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(h) Closure. Any applicant or permittee may
withdraw the application for a license. Any li-
censee may submit, at any time, a request to close
the facility operated by the licensee. If an appli-
cation is withdrawn or a facility is closed, the cur-
rent temporary permit or license granted to the
permittee or licensee for that facility shall become
void. (Authorized by K.S.A. 2013 Supp. 65-508
and 65-535; implementing K.S.A. 2013 Supp. 65-
504, 65-505, 65-508, 65-516, and 65-535; effec-
tive, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1253. Background checks. (a) With
each initial application or renewal application,
each applicant or licensee shall submit a request
to conduct a background check by the Kansas bu-
reau of investigation and a background check by
the Kansas department for children and families
in order to comply with K.S.A. 65-516, and
amendments thereto. Each request shall be sub-
mitted on a form provided by the department.
Each request shall list the required information
for each individual 10 years of age and older who
will be residing, working, or volunteering in the
facility.

(b) Each applicant, each permittee, and each
licensee shall submit a request to the department
to conduct a background check by the Kansas bu-
reau of investigation and a background check by
the Kansas department for children and families
before each individual begins residing, working,
or volunteering in the facility.

(c) A background check shall not be required
for any resident admitted to a facility.

(d) A copy of each request for a background
check shall be kept on file at the facility. (Author-
ized by K.S.A. 2013 Supp. 65-508; implementing
K.S.A. 2013 Supp. 65-516; effective, T-28-12-17-
13, Dec. 17, 2013; effective March 28, 2014.)

28-4-1254. Administration. (a) Each per-
mittee and each licensee shall be responsible for
the operation of the facility, including the
following:

(1) Developing an organizational chart desig-
nating the lines of authority and ensuring that all
staff members know which staff member is in
charge at any time;

(2) developing and implementing administra-
tive policies and procedures for the operation of
the facility, which shall include sufficient staff
members to supervise and provide services to
residents;

(3) employing an administrator; and

(4) employing a clinical director.

(b) Each permittee and each licensee shall im-
plement policies and procedures for the operation
of the facility that shall include detailed descrip-
tions of the roles and responsibilities for each staff
member and each volunteer.

(c) Each permittee and each licensee shall en-
sure the confidentiality of each resident’s
information.

(d) Each permittee and each licensee shall en-
sure that the program, all services, and living units
of the facility are separate from the children or
youth in and the living units used by any other
child care facility.

(e) Each permittee and each licensee shall en-
sure that each staff member and each volunteer
is informed of and follows all written policies and
procedures necessary to carry out that staff mem-
ber’s or volunteer’s job duties.

(f) Each permittee and each licensee shall en-
sure that a copy of the regulations governing fa-
cilities is kept on the premises at all times. A copy
of the regulations shall be made available to all
staff members.

(g) Each licensee shall ensure that all contracts,
agreements, policies, and procedures are re-
viewed annually and updated as needed. (Author-
ized by and implementing K.S.A. 2013 Supp. 65-
508 and 65-535; effective, T-28-12-17-13, Dec.
17, 2013; effective March 28, 2014.)

28-4-1255. Staff member require-
ments. (a) Staff members and volunteers. Each
individual working or volunteering in a facility
shall be qualified by temperament, emotional ma-
turity, judgment, and understanding of residents
necessary to maintain the health, comfort, safety,
and welfare of residents.

(b) Multiple duties. Each staff member per-
forming duties of more than one position shall
meet the minimum qualifications for each posi-
tion held.

(c) Administrator.

(1) Each administrator shall have a bachelor’s
degree in social work, human development, psy-
chology, education, nursing, counseling, or family
studies or in a related field. The degree shall be
from an accredited college or university with ac-
creditation standards equivalent to those met by
Kansas colleges and universities.

(2) Each administrator shall demonstrate
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knowledge of the principles and practices of ad-
ministration and management.

(3) Each administrator shall have at least three
years of supervisory experience within a child care
facility providing treatment to children or youth.

(d) Clinical director. Each clinical director shall
be licensed or approved by the Kansas behavioral
sciences regulatory board, the Kansas board of
nursing, or the Kansas board of healing arts to
diagnose and treat mental and behavioral
disorders.

(e) Substance abuse counselor. Each substance
abuse counselor shall be responsible for the eval-
uation, assessment, and treatment of residents for
substance abuse. The substance abuse counselor
shall be licensed by the Kansas behavioral sciences
regulatory board or the Kansas board of healing
arts to evaluate, assess, and treat addictions or
substance abuse.

(f) Case manager. Each case manager shall be
licensed by the Kansas behavioral sciences regu-
latory board.

(g) Professional staff members. Each profes-
sional staff member shall maintain current licen-
sure, certification, or registration for that staff
member’s profession.

(h) Direct care staff members. Each direct care
staff member shall meet all of the following
requirements:

(1) Be 21 years of age or older;

(2) have a high school diploma or equivalent;
and

(3) have completed one of the following:

(A) A bachelor’s degree from an accredited col-
lege or university and one year of experience su-
pervising children or youth in a child care facility;

(B) 60 semester hours from an accredited col-
lege or university and two years of experience su-
pervising children or youth in a child care facility;
or

(C) four years of experience supervising chil-
dren or youth in a child care facility.

(i) Auxiliary staff members. Each permittee and
each licensee shall ensure that the following
requirements are met for auxiliary staff members:

(1) Auxiliary staff members shall be available as
needed for the operation of the facility and the
provision of services to residents.

(2) No auxiliary staff member shall be included
in meeting the minimum ratio of direct care staff
members to residents. Direct care staff members
shall maintain direct supervision of the residents.

(3) Each auxiliary staff member working at the

facility for the purpose of observing facility en-
trances and exits shall meet the requirements of
K.S.A. 2013 Supp. 65-535, and amendments
thereto.

(4) Each auxiliary staff member working in food
service shall demonstrate compliance with all of
the following requirements through ongoing job
performance:

(A) Knowledge of the nutritional needs of
residents;

(B) understanding of quantity food preparation
and service;

(C) sanitary food handling and storage
methods;

(D) understanding of individual, cultural, and
religious food preferences; and

(E) ability to work with the case manager in
planning learning experiences for residents about
nutrition.

(j) Volunteers. Each permittee and each li-
censee shall ensure that the following require-
ments are met for any volunteer who has direct
contact with residents:

(1) There shall be a written plan for orientation,
training, supervision, and tasks for each volunteer.

(2) Each volunteer shall submit to the admin-
istrator an application for volunteering at the
facility.

(3) Each volunteer whose job description in-
cludes the provision of program services to resi-
dents shall meet the same requirements as those
of a staff member in that position. No volunteer
shall perform tasks for which the volunteer is not
qualified or licensed.

(4) No volunteer shall be counted in the mini-
mum ratio of direct care staff members to resi-
dents. Each volunteer shall be supervised at all
times by a staff member.

(k) Staff member and volunteer training. Each
permittee and each licensee shall assess the train-
ing needs of each staff member and each volun-
teer and shall provide orientation and in-service
training. Documentation of the training shall be
kept in each staff member’s and each volunteer’s
record and shall be accessible for review by the
secretary or secretary’s designee.

(1) Each staff member and each volunteer shall
complete at least 10 clock-hours of orientation
training within seven calendar days after the initial
date of employment or volunteering. The orien-
tation training shall include the following topics:

(A) Facility policies and procedures, including
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emergency procedures, behavior management,
and discipline;

(B) individual job duties and responsibilities;

(C) confidentiality;

(D) security procedures;

(E) recognition of the signs and symptoms and
the reporting of suspected child abuse and
neglect;

(F) the signs and symptoms of infectious dis-
ease, infection control, and universal precautions;

(G) statutes and regulations governing facilities;

(H) the schedule of daily activities;

(I) principles of trauma-informed care;

(]) indicators of self-harming behaviors or sui-
cidal tendencies; and

(K) care and supervision of residents.

(2) Each direct care staff member shall com-
plete an additional 40 clock-hours of orientation
training before assuming direct supervision and
before being counted in the ratio of direct care
staff members to residents. Each volunteer who
has direct contact with residents shall complete
the additional 40 clock-hours of training before
providing services to residents. The additional
training shall include the following topics:

(A) Crisis management;

(B) human trafficking and exploitation;

(C) indicators of self-harming behaviors or su-
icidal tendencies and knowledge of appropriate
intervention measures;

(D) indicators of gang involvement;

(E) intervention techniques for problem or
conflict resolution, diffusion of anger, and de-
escalation methods;

(F) principles of trauma-informed care and
trauma-specific intervention; and

(G) report writing and documentation methods.

(3) Each staff member shall complete at least
20 clock-hours of in-service training each year. In-
service training topics shall be based on individual
job duties and responsibilities, meet individual
learning needs, and be designed to maintain the
knowledge and skills needed to comply with fa-
cility policies and procedures and the regulations
governing facilities.

(4) At least one staff member who is counted
in the ratio of direct care staff members to resi-
dents and who has current certification in first aid
and current certification in cardiopulmonary re-
suscitation shall be at the facility at all times.

(5) If nonprescription or prescription medica-
tion is administered to residents, each permittee
and each licensee shall designate professional staff

members or direct care staff members to admin-
ister the medication. Before administering any
medication, each designated staff member shall
receive training in medication administration ap-
proved by the secretary. (Authorized by and im-
plementing K.S.A. 2013 Supp. 65-508 and 65-535;
effective, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1256. Records. (a) Recordkeeping
system. Each applicant, each permittee, and each
licensee shall ensure that there is an organized
recordkeeping system for the facility, which shall
include the following:

(1) Provisions shall be made for the identifica-
tion, security, confidentiality, control, retrieval,
preservation, and retirement of all resident, staff
member, volunteer, and facility records.

(2) All records shall be available at the facility
for review by the department.

(b) Resident records.

(1) Each permittee and each licensee shall
maintain an individual record for each resident,
which shall include the following information:

(A) Documentation of the preadmission
screening;

(B) the admissions form;

(C) verification of custody status of the resident;

(D) a record of the resident’s personal posses-
sions as specified in K.A.R. 28-4-1258;

(E) a health record that meets the requirements
in K.A.R. 28-4-1259;

(F) a copy of each written report of any inci-
dents involving the resident and specified in
K.AR. 28-4-1257 and K.A.R. 28-4-1264;

(G) documentation of the resident’s receipt of
the facility rule book; and

(H) the individualized plan of care.

(2) Provisions shall be made for the transfer of
a resident’s record upon release of the resident to
another child care facility. The record shall pre-
cede the resident or accompany the resident to
that child care facility. All information that cannot
be transferred at the time of the release of the
resident shall be transferred within 72 hours of
the release of the resident.

(3) Information from a resident’s record shall
not be released without written permission from
the court, the Kansas department for children and
families, or the resident’s parent or legal guardian.

(c) Staff member records. Each permittee and
each licensee shall maintain an individual record
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for each staff member, which shall include the fol-
lowing information:

(1) The application for employment, including
the staff member’s qualifications, references, and
dates of previous employment;

(2) a copy of each applicable current profes-
sional license, certificate, or registration;

(3) the staff member’s current
responsibilities;

(4) a health record that meets the requirements
in K.AR. 28-4-1259(f), including a record of the
results of each health examination and each tu-
berculosis test;

(5) a copy of a valid driver’s license of a type
appropriate for the vehicle being used, for each
staff member who transports any resident;

(6) documentation of all orientation and in-
service training required in K.A.R. 28-4-1255(k);

(7) documentation of training in medication ad-
ministration if medication administration is in-
cluded in the staff member’s job duties;

(8) a copy of each grievance or incident report
concerning the staff member, including documen-
tation of the resolution of each report; and

(9) documentation that the staff member has
read, understands, and agrees to all of the
following:

(A) The requirements for mandatory reporting
of suspected child abuse, neglect, and
exploitation;

(B) all regulations governing facilities;

(C) the facility’s policies and procedures that
are applicable to the job responsibilities of the
staff member; and

(D) the confidentiality of resident information.

(d) Volunteer records. Each permittee and each
licensee shall maintain an individual record for
each volunteer at the facility, which shall include
the following information:

(1) The application for volunteering at the
facility;

(2) the volunteer’s responsibilities at the facility;

(3) a health record that meets the requirements
in K.A.R. 28-4-1259(f), including a record of the
results of each health examination and each tu-
berculosis test, for each volunteer in contact with
residents;

(4) documentation of all orientation and in-
service training required for volunteers in K.A.R.
28-4-1255(k);

(5) a copy of each grievance or incident report
concerning the volunteer, including documenta-
tion of the resolution of each report; and

job

(6) documentation that the volunteer has read,
understands, and agrees to all of the following:

(A) The requirements for mandatory reporting
of suspected child abuse, neglect, and
exploitation;

(B) all regulations governing facilities;

(C) the facility’s policies and procedures that
are applicable to the responsibilities of the vol-
unteer; and

(D) the confidentiality of resident information.

(e) Facility records. Each applicant, each per-
mittee, and each licensee shall ensure that the fa-
cility records are completed and maintained.
These records shall include the following
information:

(1) Documentation of the requests submitted
to the department for background checks in order
to meet the requirements of K.A.R. 28-4-1253;

(2) documentation of notification to the school
district as specified in K.A.R. 28-4-1251(f);

(3) documentation of each approval granted by
the secretary for each change, exception, or
amendment;

(4) the facility’s policies and procedures;

(5) all documentation specified in K.A.R. 28-4-
1264 for emergency plans, fire and tornado drills,
and written policies and procedures on the secu-
rity and control of the residents;

(6) all documentation specified in K.A.R. 28-4-
1264 for the inspection and the maintenance of
security devices, including locking mechanisms
and any delayed-exit mechanisms on doors;

(7) documentation of approval of any private
water or sewage systems as specified in K.A.R. 28-
4-1265;

(8) documentation of compliance with all ap-
plicable building codes, fire safety requirements,
and zoning codes;

(9) all documentation specified in K.A.R. 28-4-
1268 for transportation;

(10) documentation of vaccinations for any an-
imal kept on the premises, as required by K.A.R.
28-4-1269(c); and

(11) a copy of each contract and each agree-
ment. (Authorized by K.S.A. 2013 Supp. 65-508
and 65-535; implementing K.S.A. 65-507 and
K.S.A. 2013 Supp. 65-508, 65-516, and 65-535;
effective, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1257. Notification and reporting
requirements. (a) Each permittee and each li-
censee shall ensure that notification of each of the
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following is submitted verbally or in writing upon
discovery of the incident or event, but no later
than 24 hours after the discovery:

(1) Each instance of suspected abuse or neglect
of a resident shall be reported to the Kansas de-
partment for children and families and to law
enforcement.

(2) Each incident resulting in the death of any
resident shall be reported to the following:

(A) Law enforcement;

(B) the resident’s parent or legal guardian;

(C) the resident’s placing agent;

(D) the Kansas department for children and
families; and

(E) the department.

(3) Each incident resulting in the death of a
staff member or a volunteer while on duty at the
facility shall be reported to the department and to
any other entities in accord with the facility’s
policies.

(4) Each incident resulting in a serious injury
to any resident, including burns, lacerations, bone
fractures, substantial hematomas, and injuries to
internal organs, shall be reported to the following:

(A) The parent or legal guardian of any resident
involved in the incident;

(B) the placing agent of any resident involved
in the incident;

(C) the Kansas department for children and
families; and

(D) the department.

(5) Each incident of suspected sexual assault
involving a resident as a victim or as a perpetrator
shall be reported to the following:

(A) Law enforcement;

(B) the Kansas department for children and
families;

(C) the resident’s parent or legal guardian;

(D) the resident’s placing agent; and

(E) the department.

(6) Each suicide attempt by a resident shall be
reported to the following:

(A) The resident’s parent or legal guardian;

(B) the resident’s placing agent;

(C) the Kansas department for children and
families; and

(D) the department.

(7) Each natural disaster shall be reported to
the department.

(8) Each instance of work stoppage shall be re-
ported to the department.

(9) Each incident that involves a riot or the tak-

ing of hostages shall be reported to the
department.

(10) Each fire shall be reported to the depart-
ment and to the state fire marshal.

(11) Each incident that involves any suspected
illegal act committed by a resident while in the
facility or by a staff member or a volunteer while
on duty at the facility shall be reported to law en-
forcement and the department in accord with the
facility’s policies.

(12) If any resident, staff member, or volunteer
contracts a reportable infectious or contagious dis-
ease specified in K.A.R. 28-1-2, the permittee or
licensee shall ensure that a report is submitted to
the local county health department within 24
hours, excluding weekends and holidays.

(b) Each permittee and each licensee shall com-
plete a written report within five calendar days
after the discovery of any incident or event iden-
tified in subsection (a). A copy of each written
report shall be kept on file at the facility. (Au-
thorized by and implementing K.S.A. 2013 Supp.
65-508 and 65-535; effective, T-28-12-17-13, Dec.
17, 2013; effective March 28, 2014.)

28-4-1258. Admission and release of
residents. (a) Policies and procedures. Each per-
mittee and each licensee shall implement policies
and procedures for the admission and release of
residents. These policies and procedures shall en-
sure that each individual is admitted unless at least
one of the following conditions is met:

(1) The individual’s placement is not authorized
by the revised Kansas code for the care of chil-
dren, K.S.A. 2013 Supp. 38-2201 et seq., or K.S.A.
2013 Supp. 65-535, and amendments thereto.

(2) The individual needs immediate medical
care.

(3) Admission of the individual would cause the
permittee or licensee to exceed the terms of the
temporary permit or license.

(b) Authorization of admission. Each permittee
and each licensee shall ensure that no individual
is admitted to the facility unless the placement is
authorized by the revised Kansas code for the care
of children, K.S.A. 2013 Supp. 38-2201 et seq.,
and K.S.A. 2013 Supp. 65-535, and amendments
thereto.

(c) Preadmission health screening. Each indi-
vidual who shows evidence of being physically ill,
injured, or under the influence of alcohol or drugs
shall be assessed in accordance with the facility’s
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policies and procedures to determine whether the
individual needs immediate medical care.

(d) Admission procedures. Each permittee and
each licensee shall ensure that the admission pro-
cedures include the following:

(1) Informing each resident, or the resident’s
legal guardian if the resident is unable to under-
stand, of the purposes for which information is
obtained and the manner in which the informa-
tion will be used;

(2) completing an admission form, including
verification of custody status and a life history of
each resident;

(3) completing a health history checklist on a
form approved by the department;

(4) completing an inventory that documents
each resident’s clothing and personal possessions;

(5) distributing personal hygiene items;

(6) providing for a shower and hair care;

(7) issuing clean, laundered clothing, if neces-
sary; and

(8) assigning each resident to a sleeping room.

(e) Guardianship. No permittee, licensee, staff
member, or volunteer shall accept permanent le-
gal guardianship of a resident.

(f) Release procedures. Each permittee and
each licensee shall ensure that the following pro-
cedures are followed when a resident is released
from a facility:

(1) Procedures for the release of a resident shall
include the following:

(A) Verification of the identification and the au-
thority of the individual to whom the resident is
being released,;

(B) verification of the identity of the resident;

(C) transportation arrangements;

(D) instructions for forwarding mail; and

(E) return of personal property to the resident,
including a receipt for all personal property,
signed by the resident.

(2) Facility release forms shall be signed and
dated by the individual to whom the resident is
released and by the staff member releasing the
resident. (Authorized by and implementing K.S.A.
2013 Supp. 65-508 and 65-535; effective, T-28-12-
17-13, Dec. 17, 2013; effective March 28, 2014.)

28-4-1259. Health care. (a) Policies and
procedures for resident health care. Each per-
mittee and each licensee, in consultation with a
physician, shall implement written policies and
procedures that include provisions for the
following:

(1) Completion of a health checklist and review
for each resident upon admission, including the
following:

(A) Current physical health status, including
oral health;

(B) all allergies, including medication, food, and
plant;

(C) all current pain, including cause, onset, du-
ration, and location;

(D) preexisting medical conditions;

(E) current mood and affect;

(F) history and indicators of self-harming be-
haviors or suicidal tendencies;

(G) all infectious or contagious diseases;

(H) documentation of current immunizations
specified in K.A.R. 28-1-20 or documentation of
an exemption for medical or religious reasons pur-
suant to K.S.A. 65-508, and amendments thereto;

(I) all drug or alcohol use;

(]) all current medications;

(K) all physical disabilities;

(L) all sexually transmitted diseases; and

(M) if a female resident, menstrual history and
any history of pregnancy;

(2) follow-up health care, including a health as-
sessment and referrals for any concerns identified
in the health checklist and review;

(3) if medically indicated, all required chronic
care, convalescent care, and preventive care, in-
cluding immunizations;

(4) care for minor illness, including the use and
administration of prescription and nonprescrip-
tion drugs;

(5) care for residents under the influence of al-
cohol or other drugs;

(6) infection-control measures and universal
precautions to prevent the spread of blood-borne
infectious diseases, including medically indicated
isolation; and

(7) maternity care as required by K.A.R. 28-4-
279.

(b) Physical health of residents. Each permittee
and each licensee shall ensure that emergency and
ongoing medical and dental care is obtained for
each resident by providing timely access to basic,
emergency, and specialized medical, mental
health, and dental care and treatment services
provided by qualified providers.

(1) Each permittee and each licensee shall en-
sure that a health checklist is completed for each
resident at the time of admission by the staff
member who admits the resident. The health
checklist shall serve as a guide to determine if a
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resident is in need of medical or dental care and
to determine if the resident is using any pre-
scribed medications.

(2) Each permittee and each licensee shall en-
sure that a licensed physician, a physician’s assis-
tant operating under a written protocol as author-
ized by a responsible physician, or an APRN
operating under a written protocol as authorized
by a responsible physician and operating under
the APRN’s scope of practice is contacted for any
resident who is taking a prescribed medication at
the time of admission, to assess the need for con-
tinuation of the medication.

(3) Each change of prescription or directions
for administering a prescription medication shall
be ordered by the authorized medical practitioner
with documentation placed in the resident’s rec-
ord. Prescription medications shall be adminis-
tered only to the designated resident as ordered
by the authorized medical practitioner.

(4) Nonprescription and prescription medica-
tion shall be administered only by a designated
staff member who has received training on med-
ication administration approved by the secretary.
Each administration of medication shall be doc-
umented in the resident’s record with the follow-
ing information:

(A) The name of the staff member who admin-
istered the medication;

(B) the date and time the medication was given;

(C) each change in the resident’s behavior, re-
sponse to the medication, or adverse reaction;

(D) each alteration in the administration of the
medication from the instructions on the medica-
tion label and documentation of the alteration;
and

(E) each missed dose of medication and docu-
mentation of the reason the dose was missed.

(5) Within 72 hours of each resident’s admis-
sion, a licensed physician, a physician’s assistant
operating under a written protocol as authorized
by a responsible physician, an APRN, or a nurse
approved to conduct health assessments shall re-
view the health checklist. Based upon health in-
dicators derived from the checklist, the reviewing
physician, physician’s assistant, APRN, or nurse
shall conduct a health assessment.

(6) Each permittee and each licensee shall en-
sure that a licensed physician, a physician’s assis-
tant operating under a written protocol as author-
ized by the responsible physician, or an APRN
operating under a written protocol as authorized
by a responsible physician and operating within

the APRN’s scope of practice is contacted for each
resident who has acute symptoms of illness or who
has a chronic illness.

(7) Each permittee and each licensee shall en-
sure that the following procedures are followed
for providing tuberculosis tests for residents:

(A) Each resident shall receive a tuberculosis
test unless the resident has had a tuberculosis test
within the last 12 months.

(B) A chest X-ray shall be taken of each resident
who has a positive tuberculosis test or a history of
a positive tuberculosis test, unless a chest X-ray
was completed within the 12 months before the
current admission to the facility.

(C) The results of the tuberculosis test, X-rays,
and treatment shall be recorded in the resident’s
record, and the county health department shall be
kept informed of the results.

(D) Compliance with the department’s tuber-
culosis prevention and control program shall be
followed for the following:

(i) Tuberculosis tests;

(ii) treatment; and

(iii) a resident’s exposure to active tuberculosis
disease.

(8) Each permittee and each licensee shall en-
sure that the use of tobacco in any form by any
resident while in care is prohibited.

(c) Emergency medical treatment. Each per-
mittee and each licensee shall ensure that the fol-
lowing requirements are met for the emergency
medical treatment of residents:

(1) The resident’s medical record and health
assessment forms shall be taken to the emergency
room with the resident.

(2) A staff member shall accompany the resi-
dent to emergency care and shall remain with the
resident while the emergency care is being pro-
vided or until the resident is admitted. This ar-
rangement shall not compromise the direct su-
pervision of the other residents in the facility.

(d) Oral health of residents. Each permittee
and each licensee shall ensure that the following
requirements are met for the oral health of
residents:

(1) Dental care shall be available for all
residents.

(2) Each resident who has not had a dental ex-
amination within the 12 months before admission
to the facility shall have a dental examination no
later than 60 calendar days after admission.

(3) Each resident shall receive emergency den-
tal care as needed.
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(4) A plan shall be developed and implemented
for oral health education and staff supervision of
residents in the practice of good oral hygiene.

(e) Personal health and hygiene of residents.
Each permittee and each licensee shall ensure
that the following requirements are met for the
personal health and hygiene of the residents:

(1) Each resident shall have access to drinking
water, a lavatory, and a toilet.

(2) Each resident shall be given the opportunity
to bathe upon admission and daily.

(3) Each resident shall be provided with tooth-
paste and an individual toothbrush.

(4) Each resident shall be given the opportunity
to brush that resident’s teeth after each meal.

(5) Opportunities shall be available to each res-
ident for daily shaving and haircuts as needed.

(6) Each resident’s washable clothing shall be
changed and laundered at least twice a week.
Clean underwear and socks shall be available to
each resident on a daily basis.

(7) Each female resident shall be provided per-
sonal hygiene supplies for use during that resi-
dent’s menstrual cycle.

(8) Clean, individual washcloths and bath tow-
els shall be issued to each resident at least twice
each week.

(9) Each resident shall be allowed to have at
least eight hours of sleep each night.

(f) Personal health of staff members and
volunteers.

(1) Each staff member and each volunteer shall
meet the following requirements:

(A) Be free from all infectious or contagious
disease requiring isolation or quarantine as spec-
ified in K.A.R. 28-1-6;

(B) be free of any physical, mental, or emotional
health condition that adversely affects the individ-
ual’s ability to fulfill the responsibilities listed in
the individual’s job description and to protect the
health, safety, and welfare of the residents; and

(C) be free from impaired ability due to the use
of alcohol, prescription or nonprescription drugs,
or other chemicals.

(2) Each staff member and each volunteer who
has contact with any resident or who is involved
in food preparation or service shall have received
a health assessment within one year before em-
ployment. This assessment shall be conducted by
a licensed physician, a physician’s assistant oper-
ating under a written protocol as authorized by a
responsible physician, or a nurse authorized to
conduct these assessments.

(3) The results of each health assessment shall
be recorded on forms provided by the department
and shall be kept in the staff member’s or volun-
teer’s record.

(4) A health assessment record may be trans-
ferred from a previous place of employment if the
assessment occurred within one year before the
staff member’s employment at the facility and if
the assessment was recorded on the form pro-
vided by the department.

(5) The initial health examination of each staff
member and each volunteer shall include a tu-
berculosis test. If there is a positive tuberculosis
test or a history of a previous positive tuberculosis
test, a chest X-ray shall be required unless there
is documentation of a normal chest X-ray within
the last 12 months. Proof of proper treatment, ac-
cording to the department’s tuberculosis preven-
tion and control program’s direction, shall be re-
quired. Documentation of each tuberculosis test,
X-ray, and treatment results shall be kept on file
in the individual’s health record.

(A) Compliance with the department’s tuber-
culosis prevention and control program shall be
required following each exposure to active tuber-
culosis disease. The results of tuberculosis tests,
X-rays, and treatment shall be recorded in the in-
dividual’s health record.

(B) Each volunteer shall present documenta-
tion showing no active tuberculosis before serving
in the facility.

(6) If a staff member experiences a significant
change in physical, mental, or emotional health,
including showing any indication of substance
abuse, an assessment of the staff member’s cur-
rent health status may be required by the per-
mittee, the licensee, or the secretary. A licensed
health care provider who is qualified to diagnose
and treat the condition shall conduct the health
assessment. A written report of the assessment
shall be kept in the staff member’s record and
shall be submitted to the secretary on request.

(g) Each permittee and each licensee shall en-
sure that tobacco products are not used inside the
facility. Tobacco products shall not be used by
staff members or volunteers in the presence of
residents. (Authorized by K.S.A. 2013 Supp. 65-
508 and 65-535; implementing K.S.A. 65-507,
K.S.A. 2013 Supp. 65-508, and K.S.A. 2013 Supp.
65-535; effective, T-28-12-17-13, Dec. 17, 2013;
effective March 28, 2014.)

28-4-1260. Case management. Each
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permittee and each licensee shall ensure that case
management services are provided for each
resident.

(a) Each permittee and each licensee shall en-
sure that a case manager is assigned to provide or
coordinate the case management services for each
resident.

(b) Each permittee and each licensee shall en-
sure that a plan of care is developed and imple-
mented for each resident with input, as appropri-
ate, of the resident, the placing agent, the
resident’s parent or legal guardian, and staff mem-
bers. The plan shall list goals for the resident while
at the facility and upon release and shall identify
the services needed by the resident to meet the
goals. (Authorized by and implementing K.S.A.
2013 Supp. 65-508 and 65-535; effective, T-28-12-
17-13, Dec. 17, 2013; effective March 28, 2014.)

28-4-1261. Program. (a) Policies and pro-
cedures. Each permittee and each licensee shall
implement policies and procedures for the
program.

(b) Daily routine. Each permittee and each li-
censee shall maintain a written schedule and daily
routine for all residents during all waking hours,
which shall include the following:

(1) Meals;

(2) personal hygiene;

(3) physical exercise;

(4) recreation;

(5) mental health services; and
(6) education.

(c) Rest and sleep. Each permittee and each
licensee shall ensure that the daily routine in-
cludes time for rest and sleep adequate for each
resident.

(d) Classroom instruction. Each permittee and
each licensee shall ensure that classroom instruc-
tion is provided to each resident on-site by teach-
ers holding appropriate licensure from the Kansas
department of education.

(1) The staff members shall coordinate educa-
tion services with the local school district.

(2) The staff members shall provide a regular
schedule of instruction and related educational
services for each resident.

(3) Direct care staff members shall be stationed
in proximity to the classroom, with frequent, di-
rect, physical observation of the classroom activity
at least every 15 minutes, to provide immediate
support to the teacher.

(e) Library services.

(1) Reading and other library materials shall be
provided to each resident.

(2) Library materials shall be appropriate for
various levels of competency.

(3) Reading material shall reflect a variety of
interests.

(f) Recreation.

(1) Each facility shall have indoor and outdoor
equipment and recreational areas where security
and visual supervision can be easily maintained.
Unless restricted for health reasons, each resident
shall be allowed to engage in supervised indoor or
outdoor recreation on a daily basis.

(2) Art and craft supplies, books, current mag-
azines, games, and other indoor recreational ma-
terials shall be provided for leisure time activities.

(g) Work. Each permittee and each licensee
shall ensure that the following requirements are
met when residents participate in work activities:

(1) Work assignments shall not be used as a
substitute for recreation.

(2) Residents shall be prohibited from perform-
ing any of the following duties:

(A) Providing personal services for the staff
members;

(B) cleaning or maintaining areas away from the
facility;

(C) replacing staff members; or

(D) engaging in any work classified as hazard-
ous by the Kansas department of labor’s regula-
tions governing child labor.

(h) Plan of care. Each permittee and each li-
censee shall ensure that the individualized plan of
care for each resident is reviewed and updated
based on the needs of the resident. In addition to
the services required in subsections (b) through
(g), the plan of care shall include the following:

(1) Mental health, substance abuse, and life
skills training based on individual needs of the res-
ident; and

(2) any restrictions on visitation, communica-
tion with others, or the resident’s movement or
activities that are required to ensure the health
and safety of the resident or other residents or the
security of the facility.

(i) Mental health services. Each permittee and
each licensee shall ensure that mental health serv-
ices are provided as needed to each resident, by
a clinical director and appropriate staff members.

(j) Substance abuse screening and treatment.
Each permittee and each licensee shall ensure
that substance abuse screening and treatment
services are provided as needed to each resident,
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by a substance abuse counselor and appropriate
staff members.

(k) Life skills training. Each permittee and each
licensee shall ensure that life skills training is pro-
vided as needed to each resident, by designated
staff members. The resident’s plan of care shall
include the following:

(1) Life skills training appropriate to the age
and developmental level of the resident, including
daily living tasks, money management, and self-
care;

(2) direct services, including assistance with ca-
reer planning and housing; and

(3) referrals for community resources, includ-
ing educational opportunities.

(1) Visitation and communication. Each per-
mittee and each licensee shall implement policies
and procedures for visitation and communication
by residents with individuals outside of the facility.
The policies and procedures shall include the
following:

(1) Private telephone conversations and visita-
tions shall be allowed, except when a need to pro-
tect the resident is indicated as documented in the
resident’s individual plan of care or as specified
by court order.

(2) No resident shall be denied the right to con-
tact an attorney or court counselor. No court
counselor or attorney shall be refused visitation
with a resident to whom the counselor or attorney
is assigned.

(3) No staff member shall open or censor mail
or written communication, unless there is reason
to believe that one of the following conditions
exists:

(A) The mail or communication contains items
or goods that are not permitted in the facility.

(B) The security of the facility is at risk.

(C) The safety or security of the resident is at
risk.

(4) The conditions under which mail or com-
munication shall be opened by staff in the pres-
ence of the resident shall be specified.

(5) If mail or communication is to be censored,
the resident shall be informed in advance.

(6) The censorship of mail or written commu-
nication shall be included in the resident’s plan of
care.

(7) The reason for each occasion of censorship
shall be documented and kept in the resident’s
record.

(8) Writing materials and postage for the pur-
poses of correspondence shall be available to each

resident. Materials and postage for at least two
letters each week shall be provided for each
resident.

(9) First-class letters and packages shall be for-
warded after the transfer or release of each resi-
dent. (Authorized by and implementing K.S.A.
2013 Supp. 65-508 and 65-535; effective, T-28-12-
17-13, Dec. 17, 2013; effective March 28, 2014.)

28-4-1262. Behavior management. (a)
Policies and procedures. Each permittee and each
licensee shall implement policies and procedures
for the behavior management of residents.

(1) Written policies shall provide for a behavior
management system that assists residents to de-
velop inner control and manage their own behav-
ior in a socially acceptable manner. Procedures
and practice shall include expectations that are
age-appropriate and allow for special abilities and
limitations.

(2) Written rules of conduct shall define ex-
pected behaviors.

(A) A rule book describing the expected behav-
iors shall be given to each resident and each direct
care staff member.

(B) An acknowledgment of receipt of the rule
book shall be signed by each resident and kept in
each resident’s file.

(C) If a literacy or language problem prevents
a resident from understanding the rule book, a
staff member or translator shall assist the resident
in understanding the rules.

(3) Each staff member and each volunteer who
has direct contact with residents shall be informed
of the rules of resident conduct, the rationale for
the rules, and the intervention options available
for problem or conflict resolution, diffusion of an-
ger, and de-escalation methods.

(b) Prohibited punishment. Each permittee and
each licensee shall ensure that each resident is
protected against all forms of neglect, exploita-
tion, and degrading forms of discipline.

(1) No staff member or volunteer shall use any
of the following means or methods of punishment
of a resident:

(A) Punishment that is humiliating, frightening,
or physically harmful to the resident;

(B) corporal punishment, including hitting with
the hand or any object, yanking arms or pulling
hair, excessive exercise, exposure to extreme tem-
peratures, and any other measure that produces
physical pain or threatens the resident’s health or
safety;
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(C) restricting movement by tying or binding;

(D) confining a resident in a closet, box, or
locked area;

(E) forcing or withholding food, rest, or toilet
use;

(F) mental and emotional cruelty, including
verbal abuse, derogatory remarks about a resident
or the resident’s family, statements intended to
shame, threaten, humiliate, or frighten the resi-
dent, and threats to expel a resident from the fa-
cility; or

(G) placing soap, or any other substance that
stings, burns, or has a bitter taste, in the resident’s
mouth or on the tongue or any other part of the
resident’s body.

(2) No staff member or volunteer shall make
sexual remarks or advances toward, or engage in
physical intimacies or sexual activities with, any
resident.

(3) No staff member or volunteer shall exercise
undue influence or duress over any resident, in-
cluding promoting sales of services or goods, in a
manner that would exploit the resident for the
purpose of financial gain, personal gratification, or
advantage of the staff member, volunteer, or a
third party.

(c) Medications, remedies, and drugs. Each
staff member and each volunteer shall be prohib-
ited from using medications, herbal or folk rem-
edies, or drugs to control or manage any resident’s
behavior, except as prescribed by a licensed phy-
sician, a physician’s assistant operating under a
written protocol as authorized by a responsible
physician, or an APRN operating under a written
protocol as authorized by a responsible physician
and operating under the APRN’s scope of
practice.

(d) Publicity or promotional activities. No res-
ident shall be forced to participate in publicity or
promotional activities. (Authorized by and imple-
menting K.S.A. 2013 Supp. 65-508 and 65-535;
effective, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1263. Staff member schedule; su-
pervision of residents. (a) Staff member
schedule.

(1) Each permittee and each licensee shall de-
velop and implement a written daily staff member
schedule. The schedule shall meet the require-
ments for the staffing ratios of direct care staff
members to residents at all times.

(A) The schedule shall provide for sufficient

staff members on the living unit to provide direct
supervision to the residents at all times and to pro-
vide for each resident’s physical, social, emotional,
and educational needs.

(B) The schedule shall provide for a minimum
staffing ratio of one direct care staff member on
active duty to four residents during waking hours
and one direct care staff member on active duty
to seven residents during sleeping hours.

(C) At least one direct care staff member of the
same sex as the residents shall be present, awake,
and available to the residents at all times. If both
male and female residents are present in the fa-
cility, at least one male and one female direct care
staff member shall be present, awake, and
available.

(2) At no time shall there be fewer than two
direct care staff members present on the living
unit when one or more residents are in care.

(3) Alternate qualified direct care staff mem-
bers shall be provided for the relief of the sched-
uled direct care staff members on a one-to-one
basis and in compliance with the staffing ratios of
direct care staff members to residents.

(4) Only direct care staff members shall be
counted in the required staffing ratio of direct
care staff members to residents.

(b) Supervision of residents.

(1) No resident shall be left unsupervised.

(2) Electronic supervision shall not replace the
ratio requirements.

(3) Staff members shall know the location of
each resident at all times.

(¢) Movements and activities of residents. Each
permittee and each licensee shall implement pol-
icies and procedures for determining when the
movements and activities of a resident could, for
treatment purposes, be restricted or subject to
control through increased direct supervision. (Au-
thorized by and implementing K.S.A. 2013 Supp.
65-508 and 65-535; effective, T-28-12-17-13, Dec.
17, 2013; effective March 28, 2014.)

28-4-1264. Emergency plan; safety, se-
curity, and control. (a) Emergency plan. Each
permittee and each licensee shall implement an
emergency plan to provide for the safety of resi-
dents, staff members, volunteers, and visitors in
emergencies.

(1) The emergency plan shall include the fol-
lowing information:

(A) Input from local emergency response enti-
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ties, including the fire departments and law
enforcement;

(B) the types of emergencies likely to occur in
the facility or near the facility, including fire,
weather-related events, missing or runaway resi-
dents, chemical releases, utility failure, intruders,
and an unscheduled closing;

(C) the types of emergencies that could require
evacuating the facility and the types that could
require the residents, staff members, volunteers,
and visitors to shelter in place;

(D) participation in community practice drills
for emergencies;

(E) procedures to be followed by staff members
in each type of emergency;

(F) designation of a stalf member to be respon-
sible for each of the following:

(i) Communicating with emergency response
resources, including the fire department and law
enforcement;

(ii) ensuring that all residents, staff members,
volunteers, and visitors are accounted for;

(iii) taking the emergency contact numbers and
a cell phone; and

(iv) contacting the parent, legal guardian, or
placing agent of each resident;

(G) the location and means of reaching a shel-
ter-in-place area in the facility, including safe
movement of any resident, staff member, volun-
teer, or visitor with special health care or mobility
needs; and

(H) the location and means of reaching an
emergency site if evacuating the facility, including
the following:

(i) Safely transporting the residents, including
residents with special health care or mobility
needs;

(ii) transporting emergency supplies, including
water, food, clothing, blankets, and health care
supplies; and

(iii) obtaining emergency medical care.

(2) The emergency plan shall be kept on file in
the facility.

(3) Each staff member shall be informed of and
shall follow the emergency plan.

(4) The emergency plan shall be reviewed an-
nually and updated as needed.

(5) The location and means of reaching the
shelter-in-place area or an emergency site if evac-
uating the facility shall be posted in a conspicuous
place in the facility.

(b) Fire drills. Each permittee and each li-
censee shall ensure that a fire drill is conducted

at least quarterly and is scheduled to allow partic-
ipation by each resident. The date and time of
each drill shall be recorded and kept on file at the
facility for one calendar year.

(c) Tornado drills. Each permittee and each li-
censee shall ensure that a tornado drill is con-
ducted at least quarterly and is scheduled to allow
participation by each resident. The date and time
of each drill shall be recorded and kept on file at
the facility for one calendar year.

(d) Facility security and control of residents.
Each permittee and each licensee shall implement
policies and procedures that include the use of a
combination of direct supervision, inspection, and
accountability to promote safe and orderly oper-
ations. The policies and procedures shall be de-
veloped with input from local law enforcement
and shall include all of the following
requirements:

(1) Written operational shift assignments shall
state the duties and responsibilities for each as-
signed staff member.

(2) Supervisory staff shall maintain a permanent
log and prepare shift reports that record routine
and emergency situations.

(3) All security devices, including locking mech-
anisms on doors and any delayed-exit mechanisms
on doors, shall have current written approval from
the state fire marshal and shall be regularly in-
spected and maintained, with any corrective ac-
tion completed as necessary and recorded.

(4) The use of mace, pepper spray, and other
chemical agents shall be prohibited.

(5) No resident shall have access to any
weapons.

(6) Provisions shall be made for the control and
use of keys, tools, medical supplies, and culinary
equipment.

(7) No resident or group of residents shall ex-
ercise control or authority over another resident,
have access to the records of another resident, or
have access to or the use of keys that control
security.

(8) Provisions shall be made for handling run-
aways and unauthorized absences of residents.

(9) Provisions shall be made for safety and se-
curity precautions pertaining to any vehicles used
to transport residents.

(10) Provisions shall be made for the prosecu-
tion of any illegal act committed while the resident
is in care.

(11) Provisions shall be made for documenta-
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tion of all incidents, including riots and the taking
of hostages.

(A) A written report of each incident shall be
submitted to the administrator no later than the
end of the shift during which the incident oc-
curred. A copy of each report shall be kept in the
record of each resident involved in the incident.

(B) A report of each incident shall be made as
required in K.A.R. 28-4-1257.

(12) Provisions shall be made for the control of
prohibited items and goods, including the screen-
ing and searches of residents and visitors and
searches of rooms, spaces, and belongings.

(13) Requirements shall be included for 24-
hour-a-day observation of all facility entrances and
exits by an auxiliary staff member.

(e) Storage and use of hazardous substances
and unsafe items. Each permittee and each li-
censee shall ensure that the following require-
ments are met for storage and use of hazardous
substances and unsafe items:

(1) No resident shall have unsupervised access
to poisons, hazardous substances, or flammable
materials. These items shall be kept in locked stor-
age when not in use.

(2) Provisions shall be made for the safe and
sanitary storage and distribution of personal care
and hygiene items. The following items shall be
stored in an area that is either locked or under the
control of staff members:

(A) Aerosols;

(B) alcohol-based products;

(C) any products in glass containers; and
(D) razors, blades, and any other sharp items.

(3) Policies and procedures shall be developed
and implemented for the safe storage and disposal
of prescription and nonprescription medications.

(A) All prescription and nonprescription medi-
cations shall be stored in a locked cabinet located
in a designated area accessible to and supervised
by only staff members.

(B) All refrigerated medications shall be stored
under all food items in a locked refrigerator, in a
refrigerator in a locked room, or in a locked med-
icine box in a refrigerator.

(C) Medications taken internally shall be kept
separate from other medications.

(D) All unused medications shall be accounted
for and disposed of in a safe manner, including
being returned to the pharmacy, transferred with
the resident, or safely discarded.

(4) Each facility shall have first-aid supplies,
which shall be stored in a locked cabinet located

in a designated area accessible to and supervised
by only staff members. First-aid supplies shall in-
clude the following supplies:
A) Assorted adhesive strip bandages;

B) adhesive tape;
C) a roll of gauze;
D) scissors;
E) a package of gauze squares;
F) liquid soap;
G) an elastic bandage;
H) tweezers;
I) rubbing alcohol; and

(]) disposable nonporous gloves in assorted
sizes. (Authorized by and implementing K.S.A.
2013 Supp. 65-508 and 65-535; effective, T-28-12-
17-13, Dec. 17, 2013; effective March 28, 2014.)

28-4-1265. Environmental require-
ments. (a) General building requirements.

(1) Each applicant, each permittee, and each
licensee shall ensure that the facility is connected
to public water and sewage systems, where avail-
able. If public water and sewage systems are not
available, each applicant shall obtain approval for
any private water and sewage systems by the
health authorities having jurisdiction over private
water and sewage systems where the facility is
located.

(2) A licensed architect shall be responsible for
the plans for any newly constructed building or
for any major addition or major alteration to an
existing building.

(A) For a new building, preliminary plans and
outline specifications, including plot plans, shall
be submitted to the department for review before
beginning the final working drawings and speci-
fications. Each applicant, each permittee, and
each licensee shall submit the final working draw-
ings, construction specifications, and plot plans to
the department for review and written approval
before the letting of contracts.

(B) For an addition or alteration to an existing
building, each applicant, each permittee, and each
licensee shall submit a written statement defining
the proposed use of the construction and detailing
the plans and specifications to the department for
review and written approval before beginning
construction.

(C) If construction is not begun within one year
of submitting a proposal for a new building or an
addition or alteration to an existing building, each
licensee shall resubmit the plans and proposal to
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the department before proposed construction
begins.

(b) Location and grounds requirements. Each
permittee and each licensee shall ensure that the
following requirements are met for the location
and grounds of the facility:

(1) Community resources, including health
services, police protection, and fire protection
from an organized fire department, shall be
available.

(2) There shall be at least 100 square feet of
outside activity space available for each resident
allowed to utilize each outdoor area at any one
time.

(3) The outside activity area shall be free of
physical hazards.

(4) Residents of the facility shall not share space
with another child care facility for any indoor or
outdoor activities.

(c) Swimming pools. Each permittee and each
licensee shall ensure that the following require-
ments are met if a swimming pool is located on
the premises:

(1) The pool shall be constructed, maintained,
and used in a manner that safeguards the lives and
health of the residents.

(2) Legible safety rules shall be posted for the
use of a swimming pool in a conspicuous location.
If the pool is available for use, each permittee and
each licensee shall read and review the safety rules
weekly with each resident.

(3) An individual with a lifesaving certificate
shall be in attendance when residents are using a
swimming pool.

(4) Each inground swimming pool shall be en-
closed by a fence at least five feet high. Each gate
in the fence shall be kept closed and shall be self-
locking. The wall of a building containing a win-
dow designed to open or a door shall not be used
in place of any side of the fence.

(5) Each aboveground swimming pool shall be
at least four feet high or shall be enclosed by a
fence at least five feet high with a gate that is kept
closed and is self-locking. Steps shall be removed
and stored away from the pool when the pool is
not in use. Each aboveground pool with a deck or
berm that provides a ground-level entry on any
side shall be treated as an in-ground pool.

(6) Sensors shall not be used in place of a fence.

(7) The water shall be maintained between pH
7.2 and pH 7.8. The water shall be disinfected by
free available chlorine between 1.0 parts per mil-
lion and 3.0 parts per million, by bromine be-

tween 1.0 parts per million and 6.0 parts per mil-
lion, or by an equivalent agent approved by the
local health department.

(8) If a stabilized chlorine compound is used,
the pH shall be maintained between 7.2 and 7.7
and the free available chlorine residual shall be at
least 1.50 parts per million.

(9) The pool shall be cleaned and the chlorine
or equivalent disinfectant level and pH level shall
be tested every two hours during periods of use.

(10) The water temperatures shall be main-
tained at no less than 82 degrees Fahrenheit and
no more than 88 degrees Fahrenheit while the
pool is in use.

(11) Each swimming pool more than six feet in
width, length, or diameter shall be equipped with
either a ring buoy and rope or a shepherd’s hook.
The equipment shall be of sufficient length to
reach the center of the pool from each edge of
the pool.

(d) Structural requirements and use of space.
Each permittee and each licensee shall ensure
that the facility design, structure, interior and ex-
terior environment, and furnishings promote a
safe, comfortable, and therapeutic environment
for the residents.

(1) Each facility shall be accessible to and usa-
ble by individuals with disabilities.

(2) Each facility’s structural design shall facili-
tate personal contact and interaction between
staff members and residents.

(3) Each sleeping room shall meet the following
requirements:

(A) Each room shall be assigned to and occu-
pied by only one resident.

(B) No resident’s room shall be in a basement.

(C) The minimum square footage of floor space
shall be 80 square feet. At least one dimension of
the usable floor space unencumbered by furnish-
ings or fixtures shall be at least seven feet.

(D) The minimum ceiling height shall be seven
feet eight inches over at least 90 percent of the
room area.

(E) An even temperature of between 68 de-
grees Fahrenheit and 78 degrees Fahrenheit shall
be maintained, with an air exchange of at least
four times each hour.

(F) Each sleeping room shall have a source of
natural light.

(G) Access to a drinking water source and toilet
facilities shall be available 24 hours a day.

(H) A separate bed with a level, flat mattress in
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good condition shall be provided for each resi-
dent. All beds shall be above the floor level.

(I) Clean bedding, adequate for the season,
shall be provided for each resident. Bed linen shall
be changed at least once a week or, if soiled, more
frequently.

(4) Adequate space for study and recreation
shall be provided.

(5) Each living unit shall contain the following:

(A) Furnishings that provide sufficient seating
for the maximum number of residents expected
to use the area at any one time;

(B) writing surfaces that provide sufficient
space for the maximum number of residents ex-
pected to use the area at any one time; and

(C) furnishings that are consistent with the
needs of the residents.

(6) Each facility shall have adequate central
storage for household supplies, bedding, linen,
and recreational equipment.

(7) If a facility has one or more dayrooms, each
dayroom shall provide space for a variety of resi-
dent activities. Dayrooms shall be situated im-
mediately adjacent to the residents’ sleeping
rooms, but separated {rom the sleeping rooms by
a floor-to-ceiling wall. Each dayroom shall provide
at least 35 square feet for each resident, exclusive
of lavatories, showers, and toilets, for the maxi-
mum number of residents expected to use the
dayroom area at any one time.

(8) Each room used for sports and other phys-
ical activities shall provide floor space equivalent
to at least 100 square feet for each resident util-
izing the room for those purposes at any one time.

(9) Sufficient space shall be provided for visi-
tation between residents and visitors. The facility
shall have space for the screening and search of
residents and visitors, if screening and search are
included in the facility’s policies and procedures.
Private space shall be available for searches as
needed. Storage space shall be provided for the
secure storage of visitors’ coats, handbags, and
other personal items not allowed into the visita-
tion area.

(10) A working telephone shall be accessible to
staff members in all areas of the building. Emer-
gency numbers, including those for the fire de-
partment, the police, a hospital, a physician, the
poison control center, and an ambulance, shall be
posted by each telephone.

(11) A service sink and a locked storage area for
cleaning supplies shall be provided in a room or

closet that is well ventilated and separate from
kitchen and living areas.

(e) Bathrooms and drinking water. Each per-
mittee and each licensee shall ensure that the fol-
lowing requirements are met for bathrooms and
drinking water at the facility:

(1) For each eight or fewer residents of each
sex, at least one toilet, one lavatory, and either a
bathtub or a shower shall be provided. All toilets
shall be above floor level.

(2) Each bathroom shall be ventilated to the
outdoors by means of either a window or a me-
chanical ventilating system.

(3) Toilet and bathing accommodations and
drinking water shall be in a location accessible to
sleeping rooms and living and recreation rooms.

(4) Drinking water and at least one bathroom
shall be accessible to the reception and admission
areas.

(5) Cold water and hot water not exceeding 120
degrees Fahrenheit shall be supplied to lavatories,
bathtubs, and showers.

(6) Liquid soap, toilet paper, and paper towels
shall be available in all bathrooms.

(f) Building maintenance standards. Each per-
mittee and each licensee shall ensure that the fol-
lowing requirements are met for building main-
tenance of the facility:

(1) Each building shall be clean at all times and
free from vermin infestation.

(2) The walls shall be smooth, easily cleanable,
and sound. Lead-free paint shall be used on all
painted surfaces.

(3) The floors and walking surfaces shall be kept
free of hazardous substances at all times.

(4) The floors shall not be slippery or cracked.

(5) Each rug or carpet used as a floor covering
shall be slip-resistant and free from tripping haz-
ards. A floor covering, paint, or sealant shall be
required over concrete floors for all buildings
used by the residents.

(6) All bare floors shall be swept and mopped
daily.

(7) A schedule for cleaning each building shall
be established and maintained.

(8) Washing aids, including brushes, dish mops,
and other hand aids used in dishwashing activities,
shall be clean and used for no other purpose.

(9) Mops and other cleaning tools shall be
cleaned and dried after each use and shall be hung
on racks in a well-ventilated place.

(10) Pesticides and any other poisons shall be
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used in accordance with the product instructions.
These substances shall be stored in a locked area.

(11) Toilets, lavatories, sinks, and other such ac-
commodations in the living areas shall be cleaned
each day. (Authorized by and implementing
K.S.A. 2013 Supp. 65-508 and 65-535; effective,
T-28-12-17-13, Dec. 17, 2013; effective March 28,
2014.)

28-4-1266. Food services. Each per-
mittee and each licensee shall ensure that food
preparation, service, safety, and nutrition meet
the requirements of this regulation. For purposes
of this regulation, “food” shall include beverages.

(a) Sanitary practices. Each individual engaged
in food preparation and food service shall use san-
itary methods of food handling, food service, and
storage.

(1) Only authorized individuals shall be in the
food preparation area.

(2) Each individual who has any symptoms of
an illness, including fever, vomiting, and diarrhea,
shall be excluded from the food preparation area
and shall remain excluded from the food prepa-
ration area until the individual has been asymp-
tomatic for at least 24 hours or provides the ad-
ministrator with written documentation from a
health care provider stating that the symptoms are
from a noninfectious condition.

(3) Each individual who contracts any infectious
or contagious disease specified in K.A.R. 28-1-6
shall be excluded from the food preparation area
and shall remain excluded from the food prepa-
ration area until the isolation period required for
that disease is over or until the individual provides
the administrator with written documentation
from a health care provider that the individual is
no longer a threat to the health and safety of oth-
ers when preparing or handling food.

(4) Each individual with an open cut or abrasion
on the hand or forearm or with a skin sore shall
cover the sore, cut, or abrasion with a bandage
before handling or serving food.

(5) The hair of each individual shall be re-
strained when the individual is handling food.

(6) Each individual handling or serving food
shall comply with both of the following require-
ments for handwashing:

(A) Each individual shall wash that individual’s
hands and exposed portions of the individual’s
arms before working with food, after using the
toilet, and as often as necessary to keep the indi-

vidual’s hands clean and to minimize the risk of
contamination.

(B) Each individual shall use an individual
towel, disposable paper towels, or an air dryer to
dry that individual’s hands.

(7) Each individual preparing or handling food
shall minimize bare hand and bare arm contact
with exposed food that is not in a ready-to-eat
form.

(8) Except when washing fruits and vegetables,
no individual handling or serving food may contact
exposed, ready-to-eat food with the individual’s
bare hands.

(9) Each individual shall use single-use gloves,
food-grade tissue paper, dispensing equipment, or
utensils, including spatulas and tongs, when han-
dling or serving exposed, ready-to-eat food.

(b) Nutrition.

(1) The meals and snacks shall meet the nutri-
tional needs of the residents. The meals and
snacks shall include a variety of healthful foods,
including fresh fruits, fresh vegetables, whole
grains, lean meats, and low-fat dairy products. A
sufficient quantity of food shall be prepared for
each meal to allow each resident second portions
of bread and milk and either vegetables or fruit.

(2) Special diets shall be provided for residents
for either of the following reasons:

(A) Medical indication; or

(B) accommodation of religious practice.

(3) Each meal shall be planned and the menu
shall be posted at least one week in advance. A
copy of the menu of each meal served for the pre-
ceding month shall be kept on file and available
for inspection.

(c) Food service and preparation areas. If food
is prepared on the facility premises, the food
preparation area shall be separate from the eating
area, activity area, laundry area, and bathrooms
and shall not be used as a passageway during the
hours of food preparation and cleanup.

(1) All surfaces used for food preparation and
tables used for eating shall be made of smooth,
nonporous material.

(2) Before and after each use, all food prepa-
ration surfaces shall be cleaned with soapy water
and sanitized by use of a solution of one ounce of
bleach to one gallon of water or a sanitizing so-
lution used in accordance with the manufacturer’s
instructions.

(3) Before and after each use, the tables used
for eating shall be cleaned by washing with soapy

water.
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(4) All floors shall be swept daily and mopped
when spills occur.

(5) Garbage shall be disposed of in a garbage
disposal or in a covered container. If a container
is used, the garbage shall be removed at the end
of each day or more often as needed to prevent
overflow or to control odor.

(6) Each food preparation area shall have hand-
washing fixtures equipped with soap and hot and
cold running water and with individual towels, pa-
per towels, or air dryers. Each sink used for hand-
washing shall be equipped to provide water at a
temperature of at least 100 degrees Fahrenheit.
The water temperature shall not exceed 120 de-
grees Fahrenheit.

(A) If the food preparation sink is used for
handwashing, the sink shall be sanitized before
using it for food preparation by use of a solution
of V4 cup of bleach to one gallon of water.

(B) Each facility with 25 or more residents shall
be equipped with handwashing fixtures that are
separate from the food preparation sink.

(7) Clean linen used for food preparation or
service shall be stored separately from soiled
linen.

(d) Food storage and refrigeration. All food
shall be stored and served in a way that protects
the food from cross-contamination.

(1) Nonrefrigerated food.

(A) All food not requiring refrigeration shall be
stored at least six inches above the floor in a clean,
dry, well-ventilated storeroom or cabinet in an
area with no overhead drain or sewer lines and no
vermin infestation.

(B) Dry bulk food that has been opened shall
be stored in metal, glass, or food-grade plastic
containers with tightly fitting covers and shall be
labeled with the contents and the date opened.

(C) Food shall not be stored with poisonous or
toxic materials. If cleaning agents cannot be stored
in a room separate from food storage areas, the
cleaning agents shall be clearly labeled and kept
in locked cabinets not used for the storage of food.

(2) Refrigerated and frozen food.

(A) All perishables and potentially hazardous
foods requiring refrigeration shall be continuously
maintained at 41 degrees Fahrenheit or lower in
the refrigerator or 0 degrees Fahrenheit in the
freezer.

(B) Each refrigerator and each freezer shall be
equipped with a visible, accurate thermometer.

(C) Each refrigerator and each freezer shall be
kept clean inside and out.

(D) All food stored in the refrigerator shall be
covered, wrapped, or otherwise protected from
contamination. Unserved, leftover perishable
foods shall be dated, refrigerated immediately af-
ter service, and eaten within three days.

(E) Raw meat shall be stored in the refrigerator
in a manner that prevents meat fluids from drip-
ping on other foods.

(F) Ready-to-eat, commercially processed
foods, including luncheon meats, cream cheese,
and cottage cheese, shall be eaten within five days
after opening the package.

(3) Hot foods.

(A) Hot foods that are to be refrigerated shall
be transferred to shallow containers in layers less
than three inches deep and shall not be covered
until cool.

(B) Potentially hazardous cooked foods shall be
cooled in a manner to allow the food to cool within
two hours from 135 degrees Fahrenheit to 70 de-
grees Fahrenheit or within six hours from 135 de-
grees Fahrenheit to 41 degrees Fahrenheit.

(e) Meals or snacks prepared on the premises.

(1) All of the following requirements shall be
met when meals or snacks are prepared on the
facility premises:

(A) All dairy products shall be pasteurized.
Powdered milk shall be used for cooking only.

(B) Meat shall be obtained from government-
inspected sources.

(C) Raw fruits and vegetables shall be washed
thoroughly before being eaten or used for
cooking.

(D) Frozen foods shall be defrosted in the re-
frigerator, under cold running water, in a micro-
wave oven using the defrost setting, or during the
cooking process. Frozen foods shall not be de-
frosted by leaving them at room temperature or
in standing water.

(E) Cold foods shall be maintained and served
at temperatures of 41 degrees Fahrenheit or less.

(F) Hot foods shall be maintained and served

at temperatures of at least 140 degrees
Fahrenheit.

(2) The following foods shall not be served or
kept:

(A) Home-canned food;

(B) food from dented, rusted, bulging, or leak-
ing cans; and

(C) food from cans without labels.

(f) Meals or snacks catered. The following
requirements shall be met for each meal or snack
that is not prepared on the facility premises:
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(1) The snack or meal shall be obtained from a
child care facility licensed by the department or
from a food service establishment or a catering
service licensed by the secretary of the Kansas de-
partment of agriculture.

(2) If food is transported to the facility, only
food that has been transported promptly in clean,
covered containers shall be served to the
residents.

(g) Table service and cooking utensils.

(1) All of the table service, serving utensils, and
food cooking or serving equipment shall be stored
in a clean, dry location at least six inches above
the floor. None of these items shall be stored un-
der an exposed sewer line or a dripping water line
or in a bathroom.

(2) Clean table service shall be provided to each
resident, including dishes, cups or glasses, and
forks, spoons, and knives, as appropriate for the
food being served.

(A) Clean cups, glasses, and dishes designed for
repeat use shall be made of smooth, durable, and
nonabsorbent material and shall be free from
cracks or chips.

(B) Disposable, single-use table service shall be
of food grade and medium weight and shall be
disposed of after each use.

(3) If nondisposable table service and cooking
utensils are used, the table service and cooking
utensils shall be sanitized using either a manual
washing method or a mechanical dishwasher.

(A) If using a manual washing method, all of
the following requirements shall be met:

(i) A three-compartment sink with hot and cold
running water to each compartment and a drain-
board shall be used for washing, rinsing, sanitiz-
ing, and air-drying.

(ii) An appropriate chemical test kit, a ther-
mometer, or another device shall be used for test-
ing the sanitizing solution and the water
temperature.

(B) If using a mechanical dishwasher, the dish-
washer shall be installed and operated in accord-
ance with the manufacturer’s instructions and
shall be maintained in good repair. (Authorized
by and implementing K.S.A. 2013 Supp. 65-508;
effective, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1267. Laundry. (a) If laundry is
done at the facility, each permittee and each li-
censee shall ensure that the laundry sinks, the ap-
pliances, and the countertops or tables used for

laundry are located in an area separate from food
preparation areas and are installed and used in a
manner that safeguards the health and safety of
the residents. Adequate space shall be allocated
for the laundry room and the storage of laundry
supplies, including locked storage for all chemical
agents used in the laundry area.

(b) Each permittee and each licensee shall en-
sure that adequate space is allocated for the stor-
age of clean and dirty linen and clothing. Soiled
linen shall be stored separately from clean linen.

(c) Each permittee and each licensee shall en-
sure that blankets are laundered at least once each
month or, if soiled, more frequently. Blankets
shall be laundered or sanitized before reissue.

(d) Each permittee and each licensee shall en-
sure that each mattress is water-repellent and
washed down and sprayed with disinfectant be-
fore reissue. The mattress materials and treat-
ments shall meet the applicable requirements of
the state fire marshal’s regulations. (Authorized by
and implementing K.S.A. 2013 Supp. 65-508; ef-
fective, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1268. Transportation. Each per-
mittee and each licensee shall ensure that all of
the following requirements are met when provid-
ing transportation for residents:

(a) Each permittee and each licensee shall im-
plement policies and procedures for transporta-
tion of residents, including the following:

(1) Procedures to be followed in case of an ac-
cident, injury, or other incident as specified in
K.A.R. 28-4-1257;

(2) a list of all staff members authorized to
transport residents; and

(3) for each staff member authorized to trans-
port residents, documentation of a valid driver’s
license that meets the requirements of the Kansas
motor vehicle drivers” license act, K.S.A. 8-234a
et seq. and amendments thereto.

(b) Each permittee and each licensee shall en-
sure that a safety check is performed on each
transporting vehicle before being placed in service
and annually. A record of each safety check and
all repairs and improvements made shall be kept
on file at the facility. When any resident is trans-
ported in a privately owned vehicle, the vehicle
shall be in safe working condition.

(c) Each vehicle used to transport any resident
shall be covered by accident and liability insur-
ance as required by the state of Kansas.
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(d) Each transporting vehicle owned or leased
by the facility shall have a first-aid kit, which shall
include disposable nonporous gloves, a cleansing
agent, scissors, bandages of assorted sizes, adhe-
sive tape, a roll of gauze, one package of gauze
squares at least four inches by four inches in size,
and one elastic bandage.

(e) Each vehicle used to transport any resident
shall be equipped with an individual seat belt for
the driver and an individual seat belt for each pas-
senger. The driver and each passenger shall be
secured by a seat belt when the vehicle is in
motion.

(f) The health and safety of the residents riding
in any vehicle shall be protected.

(1) All passenger doors shall be locked while the
vehicle is in motion.

(2) Order shall be maintained at all times. The
driver shall be responsible for ensuring that the
vehicle is not in motion if the behavior of the oc-
cupants prevents the safe operation of the vehicle.

(3) All parts of each resident’s body shall remain
inside the vehicle at all times.

(4) Residents shall neither enter nor exit the
vehicle from or into a lane of traffic.

(5) When the vehicle is vacated, the driver shall
make certain that no resident is left in the vehicle.

(6) Smoking in the vehicle shall be prohibited.

(7) Medical and surgical consent forms and
health assessment records shall be in the vehicle
if a resident is transported 60 miles or more from
the facility.

(g) Each resident shall be transported directly
to the location designated by the permittee or the
licensee. No unauthorized stops shall be made
along the way, except in an emergency. (Author-
ized by and implementing K.S.A. 2013 Supp. 65-
508; effective, T-28-12-17-13, Dec. 17, 2013; ef-
fective March 28, 2014.)

28-4-1269. Animals. Each permittee and
each licensee shall ensure that the following
requirements are met for any animals on the fa-
cility premises:

(a) If any animals are kept on the facility prem-
ises, the pet area shall be maintained in a sanitary
manner, with no evidence of flea, tick, or worm
infestation.

(b) No animal shall be in the food preparation
area.

(c) Each domesticated dog and each domesti-
cated cat shall have a current rabies vaccination

given by a veterinarian. A record of all vaccina-
tions shall be kept on file in the facility.

(d) Each permittee and each licensee shall en-
sure that each animal that is in contact with any
resident meets the following conditions:

(1) Is in good health, with no evidence of dis-
ease; and

(2) is friendly and poses no threat to the health,
safety, and welfare of residents. (Authorized by
and implementing K.S.A. 2013 Supp. 65-508; ef-
fective, T-28-12-17-13, Dec. 17, 2013; effective
March 28, 2014.)

28-4-1300. Definitions. For the purposes
of K.A.R. 28-4-1300 through K.A.R. 28-4-1318,
the following terms shall have the meanings spec-
ified in this regulation:

(a) “Apgar scores” means a measure of a new-
born’s physical condition at one, five, and 10
minutes after birth.

(b) “Applicant” means a person who has applied
for a license but who has not yet been granted a
license to operate a birth center. This term shall
include an applicant who has been granted a tem-
porary permit to operate a birth center.

(c) “Birthing room™ means a room designed,
equipped, and arranged to provide for the care of
a patient, a newborn, and the patient’s support
person or persons during and following childbirth.

(d) “Certified midwife” means an individual
who is educated in the discipline of midwifery and
who is currently certified by the American college
of nurse-midwives or the American midwifery
certification board, inc.

(e) “Certified nurse-midwife” means an indi-
vidual who meets the following requirements:

(1) Is educated in the two disciplines of nursing
and midwifery;

(2) is currently certified by the American col-
lege of nurse-midwives or the American mid-
wifery certification board, inc; and

(3) has a current nursing license in Kansas.

(f) “Certified professional midwife” means an
individual who is educated in the discipline of
midwifery and who is currently certified by the
North American registry of midwives.

(g) “Clinical director” means an individual who
is appointed by the licensee and is responsible for
the direction and oversight of clinical services at
a birth center as specified in K.A.R. 28-4-1305.

(h) “Clinical staff member” means an individual
employed by or serving as a consultant to the birth
center who is one of the following:
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(1) The clinical director or acting clinical
director;

(2) alicensed physician;

(3) a certified nurse-midwife;

(4) a certified professional midwife;

(5) a certified midwife; or

(6) a registered professional nurse.

(i) “Department” means Kansas department of
health and environment.

(j) “Exception” means a waiver of an applicant’s
or a licensee’s compliance with a specific birth
center regulation or any portion of a specific birth
center regulation, granted by the secretary to the
applicant or licensee.

(k) “License capacity” means the maximum
number of patients that can be cared for in a birth
center during labor, delivery, and recovery.

(1) “Licensee” means a person who has been
granted a license to operate a birth center.

(m) “Maternity center” has the meaning spec-
ified in K.S.A. 65-502, and amendments thereto,
and may also be referred to as a “birth center.”

(n) “Normal, uncomplicated delivery” means a
delivery that results in a vaginal birth and that
does not require the use of general, spinal, or ep-
idural anesthesia.

(0) “Normal, uncomplicated pregnancy” means
a pregnancy that is initially determined to be at a

ow risk for a poor pregnancy outcome and that
remains at a low risk throughout the pregnancy.

(p) “Patient” means a woman who has been ac-
cepted for services at a birth center during preg-
nancy, labor, delivery, and recovery.

(@) “Poor pregnancy outcome” means any out-
come other than a live, healthy patient and
newborn.

(r) “Premises” means the location, including
each building and any adjoining grounds, of a
birth center.

(s) “Secretary” means secretary of the Kansas
department of health and environment. (Author-
ized by K.S.A. 65-508 and 65-510; implementing
K.S.A. 65-502 and 65-508; effective July 9, 2010.)

28-4-1301. Applicant and licensee
requirements. (a) Each applicant, if an individ-
ual, shall be at least 21 years of age at the time of
application.

(b) Each applicant and each licensee, if a cor-
poration, shall be in good standing with the Kan-
sas secretary of state. (Authorized by K.S.A. 65-
508; implementing K.S.A. 65-504 and 65-508;
effective July 9, 2010.)

28-4-1302. Application procedures. (a)
Each person, in order to obtain a license, shall
submit a complete application on the form pro-
vided by the department. The application shall be
submitted at least 90 calendar days before the
planned opening date of the birth center and shall
include all of the following:

(1) A detailed description of the services to be
provided;

(2) a detailed floor plan and site plan for the
premises to be licensed; and

(3) the nonrefundable license fee specified in
K.A.R. 28-4-92.

(b) At the time of the initial inspection, each
applicant shall have the following information on
file:

(1) Written verification from the applicable lo-
cal authorities showing that the premises are in
compliance with all local codes and ordinances,
including all building, fire, and zoning
requirements;

(2) written verification from the state fire mar-
shal showing that the premises are in compliance
with all applicable fire codes and regulations;

(3) written verification from local or state au-
thorities showing that the private water supply and
sewerage systems conform to all state and local
laws; and

(4) documentation of the specific arrangements
that have been made for the removal of biomed-
ical waste and human tissue from the premises.

(c) The granting of a license to any applicant
may be refused by the secretary if the applicant is
not in compliance with the requirements of the
following:

(1) K.S.A. 65-504 through 65-508, and amend-
ments thereto;

(2) K.S.A. 65-512 and 65-513, and amendments
thereto;

(3) K.S.A. 65-531, and amendments thereto;
and

(4) all regulations governing birth centers. (Au-
thorized by K.S.A. 65-508; implementing K.S.A.
65-501, 65-504, 65-505, and 65-508; effective July
9, 2010.)

28-4-1303. Terms of a temporary per-
mit or a license. (a) License capacity. The max-
imum number of patients authorized by a tem-
porary permit or a license shall not be exceeded.

(b) Posting temporary permit or license. The
current temporary permit or the current license
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shall be posted conspicuously within the birth
center.

(c) Validity of temporary permit or a license.
Each temporary permit or license shall be valid
for the applicant or licensee and the address spec-
ified on the temporary permit or the license.
When an initial or amended license becomes ef-
fective, all temporary permits or licenses previ-
ously granted to the applicant or licensee at the
same address shall become invalid.

(d) Advertising. The advertising for each birth
center shall conform to the statement of services
included with the application. A claim for spe-
cialized services, even if specified on the appli-
cation for a birth center, shall not be made unless
the birth center is staffed and equipped to offer
those services. No general claim of being “state-
approved” shall be made until the applicant has
been issued a temporary permit or a license by
the secretary.

(e) Withdrawal of application or request to
close. Any applicant may withdraw the application
for a license. Any licensee may, at any time, re-
quest to close a birth center. If an application is
withdrawn or a birth center is closed, each tem-
porary permit or license granted for that birth
center shall become invalid. (Authorized by
K.S.A. 65-508; implementing K.S.A. 65-504 and
65-508; effective July 9, 2010.)

28-4-1304. Temporary permit or li-
cense; amended license; exceptions; notifi-
cation; renewal. (a) Temporary permit or license
required. Each person shall obtain a temporary
permit or a license from the secretary to operate
a birth center before providing any birth center
services.

(b) New temporary permit or license required.
Each applicant or licensee shall submit a new ap-
plication, the required verifications and documen-
tation, and license fee and shall obtain a tempo-
rary permit or a license from the secretary under
any of the following circumstances:

(1) Before a birth center that has been closed
is reopened;

(2) if there is a change in the location of the
birth center; or

(3) if there is a change of ownership of the birth
center.

(c) Amended license.

(1) Any licensee may submit a request for an
amended license. Each licensee who intends to
change the terms of the license, including the

maximum number of patients to be served, shall
submit a request for an amended license on a
form provided by the department and a nonre-
fundable amendment fee of $35. An amendment
fee shall not be required if the request to change
the terms of the license is made at the time of the
renewal.

(2) The licensee shall make no change to the
terms of the license unless permission is granted,
in writing, by the secretary. If granted, the li-
censee shall post the amended license, and the
previous license shall no longer be in effect.

(d) Exceptions.

(1) Any applicant or licensee may request an
exception from the secretary. Any request for an
exception may be granted if the secretary deter-
mines that the exception is in the best interest of
one or more patients or newborns and the excep-
tion does not violate statutory requirements.

(2) Written notice from the secretary stating the
nature of the exception and the duration of the
exception shall be kept on file at the birth center
and shall be readily accessible to the department.

(e) Notification. Each applicant and each li-
censee shall notify the secretary, in writing, before
changing any of the following:

(1) The clinical services or activities offered by
the birth center;

(2) the physical structure of the birth center
due to new construction or substantial remodel-
ing; or

(3) the use of any part of the premises that af-
fects the use of the space or affects the license
capacity.

(f) Renewal. No earlier than 90 days before but
no later than the renewal date, each licensee wish-
ing to renew the license shall submit the
following:

(1) The nonrefundable license fee specified in
K.A.R. 28-4-92; and

(2) an application to renew the license on the
form provided by the department.

(g) Late renewal. Failure to submit the renewal
application and fee as required by subsection (f)
shall result in an assessment of a late renewal fee
specified in K.S.A. 65-505, and amendments
thereto, and may result in closure of the birth
center.

(h) Copy of current regulations. A copy of the
current Kansas administrative regulations govern-
ing birth centers shall be kept on the premises and
shall be available to all employees. (Authorized by
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K.S.A. 65-508; implementing K.S.A. 65-504, 65-
505, and 65-508; effective July 9, 2010.)

28-4-1305. Administration. (a) Each li-
censee shall be responsible for the operation of
the birth center, including the following:

(1) Establishing and maintaining a written or-
ganizational plan, including an organizational
chart designating the lines of authority;

(2) providing employees, facilities, equipment,
supplies, and services to patients, newborns, and
families;

(3) developing and implementing administra-
tive policies and procedures for the operation of
the birth center;

(4) developing and implementing policies and
procedures for quality assurance;

(5) appointing an administrator to oversee the
operation of the birth center;

(6) appointing a clinical director and hiring
employees;

(7) appointing an acting clinical director to pro-
vide direction and oversight of clinical services in
the absence of the clinical director; and

(8) documenting all of the information specified
in this subsection.

(b) Each licensee shall ensure that all birth cen-
ter contracts, agreements, policies, and proce-
dures are reviewed annually and updated as
needed.

(c) Each licensee shall ensure the development
and implementation of written policies that set
out the necessary qualifications for each position
and govern employee selection. A job description
for each position shall be available at the birth
center.

(d) Each licensee shall ensure that all employ-
ees are informed of and follow all written policies,
procedures, and clinical protocols necessary to
carry out their job duties.

(e) Each administrator shall oversee the daily
operation and maintenance of the birth center and
implement the policies and procedures in com-
pliance with licensing requirements for birth
centers.

(f) Each clinical director shall provide direction
and oversight of clinical services, including the de-
velopment and implementation of policies, pro-
cedures, and signed protocols regarding all mat-
ters related to the medical management of
pregnancy, birth, postpartum care, newborn care,
and gynecologic health care.

(g) Each licensee shall develop and implement

written policies and procedures regarding a pa-
tient’s options for the disposition or taking of fetal
remains if a fetal death occurs. (Authorized by
K.S.A. 65-508; implementing K.S.A. 65-508 and
K.S.A. 2009 Supp. 65-67al0; effective July 9,
2010.)

28-4-1306. Clinical staff member qual-
ifications; employee schedules; training. (a)
Clinical staff member qualifications. Each li-
censee shall ensure that the following require-
ments for the clinical staff members are met:

(1) The clinical director and the acting clinical
director shall be one of the following:

(A) A physician with a current license to prac-
tice in Kansas; or

(B) a certified nurse-midwife.

(2) Each clinical staff member attending labor
and  delivery shall meet the following
qualifications:

(A) Practice within the scope of the clinical staff
member’s training and experience; and

(B) hold, at a minimum, current certification in
adult CPR equivalent to American heart associa-
tion class C basic life support and current certi-
fication in neonatal CPR equivalent to that of the
American academy of pediatrics or the American
heart association.

(b) Employee schedules.

(1) Each licensee shall ensure that there are
sufficient qualified employees on duty and on call
for the safe maintenance and operation of the
birth center and for the provision of clinical
services.

(2) Each licensee shall ensure that a written
work schedule is readily accessible to all
employees.

(c) Training.

(1) Each licensee shall develop and provide an
orientation for all new employees and ongoing in-
service training for all employees that shall meet
the following requirements:

(A) Is based on individual job duties and
responsibilities;

(B) is designed to meet individual employee
training needs; and

(C) is designed to maintain the knowledge and
skills necessary to ensure compliance with poli-
cies, procedures, and clinical protocols of the birth
center.

(2) Orientation and in-service training shall in-
clude the following:

(A) Emergency clinical procedures;
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(B) recognition of the signs and symptoms of
infectious diseases, infection control, and univer-
sal precautions;

(C) recognition of signs and symptoms of do-
mestic violence; and

(D) recognition of the signs and symptoms and
the reporting of child abuse and neglect.

(3) The documentation of the orientation and
the in-service training shall be maintained in each
employee’s individual record. (Authorized by and
implementing K.S.A. 65-508; effective July 9,
2010.)

28-4-1307. Records. (a) Policies and pro-
cedures. Each licensee shall ensure that there is
an organized recordkeeping system, with policies
and procedures that provide for identification, se-
curity, confidentiality, control, retrieval, and pres-
ervation of all employee records, patient records,
and birth center information. All records shall be
available at the birth center for review by the
secretary.

(b) Employee records. Each licensee shall en-
sure that an individual record is maintained at the
birth center for each employee that includes the
following information:

(1) A description of the terms of employment
or the volunteer agreement and a copy of the job
description;

(2) a copy of the job application detailing the
employee’s qualifications and employment dates;

(3) copies of current professional licenses, cer-
tifications, or registrations;

(4) documentation of the results of any health
assessments and tuberculin tests specified in
K.A.R. 28-4-1312;

(5) documentation of the orientation and the in-
service training specified in K.A.R. 28-4-1306; and

(6) documentation that each employee has ac-
cess to the following:

(A) The current regulations governing birth
centers; and

(B) the birth center policies, procedures, and
clinical protocols.

(c) Patient records.

(1) Each licensee shall ensure that a current and
complete clinical record for each patient accepted
for care in the birth center includes the following:

(A) Identifying information, including the pa-
tient’s name, address, and telephone number;

(B) documentation of the initial history and
physical examination, including laboratory find-
ings and dates;

(C) a signed and dated informed consent form;

(D) all obstetrical risk assessments, including
the dates of the assessments;

(E) documentation of instruction and education
related to the childbearing process;

(F) the date and time of the onset of labor;

(G) the course of labor, including all pertinent
examinations and findings;

(H) the exact date and time of birth, the pre-
senting part of the newborn’s body, the sex of the
newborn, the numerical order of birth in the event
of more than one newborn, and the Apgar scores;

(I) the time of expulsion and the condition of
the placenta;

(J) all treatments rendered to the patient and
newborn, including prescribing medications and
the time, type, and dose of eye prophylaxis;

(K) documentation of metabolic and any other
screening tests completed by a clinical staff
member;

(L) the condition of the patient and newborn,
including any complications and action taken at
the birth center;

(M) all medical consultations concerning the
patient and the newborn;

(N) all referrals for medical care and transfers
to medical care facilities, including the reasons for
each referral or transfer;

(O) the results of all examinations of the new-
born and of the postpartum patient; and

(P) the written instructions given to the patient
regarding postpartum care, family planning, care
of the newborn, arrangements for metabolic test-
ing, immunizations, and follow-up pediatric care.

(2) Each entry in each patient’s record shall be
dated and signed by the attending clinical staff
member.

(3) The patient record shall be confidential and
shall not be released without the written consent
of the patient. Nothing in this regulation shall pre-
clude the review of patient records by the
secretary.

(4) All patient records shall be retained for at
least 25 years from the date of discharge.

(d) Quality assurance documentation. Each li-
censee shall maintain on file for at least three cal-
endar years all documentation required for the
quality assurance findings specified in K.A.R. 28-
4-1309.

(e) Inventory. Each licensee shall maintain on
file an inventory of the birth center furnishings,
equipment, and supplies.

(f) Drills. Each licensee shall maintain on file
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for at least one calendar year a record of all dis-
aster and evacuation drills.

(g) Changes. Each applicant and each licensee
shall maintain on file at the birth center the doc-
umentation of any changes specified in K.A.R. 28-
4-1304 and approved by the secretary. (Author-
ized by K.S.A. 65-508; implementing K.S.A.
65-507 and 65-508; effective July 9, 2010.)

28-4-1308. Reporting requirements. (a)
Each licensee shall ensure that the following in-
cidents are reported to the department by the
next working day, on a form provided by the de-
partment, and to any other authorities in accord-
ance with state statute:

(1) A stillbirth or the death of a patient or a
newborn;

(2) the death of an employee while on duty;

(3) any intentional or unintentional injuries sus-
tained by any patient, newborn, or employee
while on duty;

(4) any fire damage or other damage to the
premises that affects the safety of any patient,
newborn, or employee; and

(5) any other incident that, in the judgment of
the clinical director or the acting clinical director,
compromises the ability of the birth center to pro-
vide appropriate and safe care to patients and
newborns.

(b) If a licensee, employee, patient, or newborn
contracts a reportable infectious or contagious dis-
ease specified in K.A.R. 28-1-2, the licensee shall
ensure that the disease is reported to the county
health department as specified in K.A.R. 28-1-2.
(Authorized by and implementing K.S.A. 65-508;
effective July 9, 2010.)

28-4-1309. Quality assurance. (a) Each
licensee shall develop and implement a quality as-
surance program to evaluate, at least annually, the
quality of patient care and the appropriateness of
clinical services.

(b) The quality assurance program shall include
a system for the assessment of patient and new-
born outcomes, clinical protocols, recordkeeping,
and infection control.

(c) The quality assurance findings shall be doc-
umented and used for the ongoing assessment of
clinical services, problem resolution, and plans for
service improvement.

(d) All quality assurance findings shall be avail-
able at the birth center for review by the secretary.
Nothing in this regulation shall preclude the re-
view of patient records by the secretary. (Author-

ized by K.S.A. 65-508; implementing K.S.A. 65-
507, 65-508, and 65-512; effective July 9, 2010.)

28-4-1310. Clinical services and patient
care. (a) Each licensee shall ensure that the clin-
ical services provided at the birth center are lim-
ited to those services associated with a normal,
uncomplicated pregnancy and a normal, uncom-
plicated delivery.

(b) Each licensee shall ensure that only the clin-
ical services approved by the clinical director are
performed at the birth center.

(c) Each clinical staff member providing serv-
ices shall work under the direction of and in con-
sultation with the clinical director or the acting
clinical director.

(d) Each clinical staff member shall have access
to patient diagnostic facilities and services, includ-
ing a clinical laboratory, sonography, radiology,
and electronic monitoring.

(e) Each licensee shall make available to each
patient, in writing, information concerning the
following:

(1) The clinical services provided by the birth
center;

(2) the rights and responsibilities of the patient
and the patient’s family, including confidentiality,
privacy, and consent;

(3) information on the qualifications of the clin-
ical staff members;

(4) the risks and benefits of childbirth at the
birth center;

(5) the possibility of patient or newborn transfer
if complications arise during pregnancy, labor, or
delivery and the procedures for transfer; and

(6) if a fetal death occurs, the patient’s options
for the taking or disposition of the fetal remains.

(f) Each licensee shall limit patients to those
women who are initially determined to be at low
maternity risk by a clinical staff member and who
are evaluated regularly throughout the pregnancy
to ensure that each patient continues to be at low
risk for a poor pregnancy outcome. Each clinical
director shall establish a written maternity risk as-
sessment, including screening criteria, which shall
be a part of the approved policies.

(g) When conducting the maternity risk assess-
ment, each clinical staff member shall assess the
health status and maternity risk factors of each
patient after obtaining a detailed medical history,
performing a physical examination, and taking
into account family circumstances and psycholog-
ical factors.

366



MATERNAL AND CHILD HEALTH

28-4-1310

(h) The screening criteria of the maternity risk
assessment shall be used as a baseline on which
the risk status of each potential patient or patient
is determined. The screening criteria shall apply
to each potential patient before acceptance for
birth center services and throughout the preg-
nancy for continuation of services. The screening
criteria shall include the specific qualifications of
the clinical staff members and the availability of
supplies and equipment needed to provide clinical
services safely.

(i) The factors to be considered in the devel-
opment of the maternity risk assessment shall in-
clude the following:

(1) Age of the patient as a possible factor in
determining the potential additional risk of poor
pregnancy outcome;

(2) major medical problems including any of
the following:

(A) Chronic hypertension, heart disease, or pul-
monary embolus;

(B) any congenital heart defect assessed as
pathological by a cardiologist that places the pa-
tient or fetus at risk;

(C) a renal disease;

(D) a drug addiction or required use of anti-
convulsant drugs;

(E) diabetes mellitus;

(F) thyroid disease; or

(G) a bleeding disorder or hemolytic disease;

(3) previous history of significant obstetrical
complications, including any of the following:

(A) RH sensitization;

(B) a previous uterine wall surgery, including
caesarean section;

(C) seven or more term pregnancies;

) a previous placental abruption; or
E) a previous preterm birth; and
4) medical indication of any of the following:
A) Pregnancy-induced hypertension;

B) polyhydramnios or oligohydramnios;
C) a placental abruption;

D) chorioamnionitis;

E) a known fetal anomaly;

F) multiple gestations;

G) an intrauterine growth restriction;
H) fetal distress;

I) alcoholism or drug addiction;

]) thrombophlebitis; or

K) pyelonephritis.

(j) Each patient found to be at high obstetrical
risk based on the maternity risk assessment shall
be referred to a qualified physician.
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(k) Each licensee shall ensure that the policies
and procedures include a program of education
that prepares patients and their families for child-
birth, including the following:

(1) Anticipated changes during pregnancy;

(2) the need for prenatal care;

(3) nutritional requirements during pregnancy;

(4) the effects of smoking, alcohol, and sub-
stance use;

(5) the signs of preterm labor;

(6) preparation for labor and delivery, including
pain management and obstetrical complications
and procedures;

(7) breast-feeding and care of the newborn;

(8) signs of depression during pregnancy and
after childbirth and instructions for treatment;

(9) instruction on understanding the patient
and newborn health record information;

(10) sibling preparation; and

(11) preparation needed for discharge of the
patient and the newborn following delivery.

(1) Each licensee shall ensure that the policies,
procedures, and clinical protocols are followed for
each patient during labor, delivery, and postpar-
tum care.

(m) Each patient shall be admitted for labor
and delivery by a physician, a certified nurse-mid-
wife, a certified professional midwife, or a certi-
fied midwife.

(n) At least one clinical staff member shall be
available for each patient in labor.

(0) At least two employees shall be available for
each patient during delivery. One shall be a clin-
ical staff member. The other shall be another clin-
ical staff member or a licensed practical nurse
(LPN) practicing within the scope of the LPN’s
training and experience and working under the
direct supervision of a licensed physician, a cer-
tified nurse-midwife, or a registered professional
nurse.

(p) A clinical staff member shall monitor the
progress of the labor and the condition of each
patient and fetus as clinically indicated to identify
abnormalities or complications at the earliest pos-
sible time.

(q) The patient or newborn shall be transferred
to a medical care facility if a clinical staff member
determines that medical or surgical intervention
is needed.

(r) The patient’s family or support persons shall
be instructed as needed to assist the patient dur-

ing labor and delivery.
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(s) The surgical procedures performed at the
birth center shall be limited to the following:

(1) Episiotomy;

(2) repair of episiotomy or laceration; and

(3) circumcision.

(t) Each clinical director shall develop and im-
plement policies and procedures for the discharge
of postpartum patients and their newborns, which
shall be followed by all clinical staff members.

(1) An individual, written discharge plan shall
be developed for each patient and newborn, in-
cluding follow-up visits and needed referrals.
Each patient shall receive a copy of the plan at
the time of discharge.

(2) Each patient and each newborn shall be dis-
charged no later than 24 hours after birth and in
accordance with policies, procedures, and clinical
protocols.

(3) Each birth or death certificate shall be com-
pleted and filed as required by state law.

(4) A follow-up visit shall be conducted by a
designated clinical staff member between 24
hours and 72 hours after discharge of the patient
to perform the following:

(A) A health assessment of the patient;

(B) a health assessment of the newborn; and

(C) the required newborn screening tests.

(5) The policies and procedures shall include a
program of postpartum education and care, in-
cluding the following:

(A) Newborn care;

(B) postpartum examinations;

(C) family planning; and

(D) a plan for well-woman routine gynecologic
health care. (Authorized by K.S.A. 65-508; imple-
menting K.S.A. 65-507, K.S.A. 65-508, and K.S.A.
2009 Supp. 65-67al0; effective July 9, 2010.)

28-4-1311. Transfers. (a) Each licensee
shall develop and implement policies, procedures,
and clinical protocols for the transfer of patients
and newborns. Each licensee shall ensure that
these policies, procedures, and clinical protocols
are readily accessible and followed.

(b) The policies, procedures, and clinical pro-
tocols shall include a written plan on file desig-
nating who will be responsible for the transfer of
a patient or newborn. The plan shall include the
following:

(1)(A) A written agreement with an obstetrician
and a pediatrician or with a group of practitioners
that includes at least one obstetrician and at least
one pediatrician; or

(B) a written agreement with a medical care
facility providing obstetrical and neonatal services;
and

(2) a plan for transporting a patient or a new-
born by an emergency medical services (EMS)
entity.

(c) Each licensee shall ensure that all employ-
ees attending labor and delivery have immediate
access to a working telephone or another com-
munication device and to contact information for
transferring a patient or a newborn in case of an
emergency. (Authorized by and implementing
K.S.A. 65-508; effective July 9, 2010.)

28-4-1312. Health-related requirements.
(a) Tobacco use prohibited. Each licensee shall
ensure that tobacco products are not used at any
time in the birth center.

(b) Health of licensee and employees working
in the birth center.

(1) Each licensee, if an individual, and each in-
dividual working at the birth center shall meet the
following requirements:

(A) Be free from physical, mental, and emo-
tional conditions to the extent necessary to protect
the health, safety, and welfare of the patients and
newborns;

(B) be free from the influence of alcohol or il-
legal substances, or impairment due to the use of
prescription or nonprescription drugs; and

(C) be free from all infectious or contagious dis-
eases, as specified in K.A.R. 28-1-6.

(2) Each licensee, if an individual, and each in-
dividual working in the birth center shall have a
health assessment conducted within six months
before employment or upon employment. Sub-
sequent health assessments shall be given peri-
odically in accordance with the policies of the
birth center.

(3) The results of each health assessment shall
be recorded on forms provided by the depart-
ment, and a copy shall be kept in each licensee’s
or employee’s record at the birth center.

(4) If an individual who works in the birth cen-
ter experiences a significant change in physical,
mental, or emotional health, including any indi-
cation of substance abuse, an assessment of the
individual’s current health status may be required
by the secretary or the licensee. A licensed health
care provider qualified to diagnose and treat the
condition shall conduct the health assessment. A
written report of the assessment shall be kept in
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the individual’s employee record and shall be sub-
mitted to the secretary on request.

(c) Tuberculin testing of licensee and employ-
ees working in the birth center.

(1) Each licensee, if an individual, and each in-
dividual working in the birth center shall have a
record of a tuberculin test or chest X-ray obtained
not more than six months before employment or
upon employment. The results of the tuberculin
test or chest X-ray shall be recorded on the health
assessment form.

(2) Additional tuberculin testing shall be re-
quired if any individual working in the birth center
is exposed to an active case of tuberculosis or if
the birth center serves an area identified by the
local health department or the secretary as a high-
risk area for tuberculosis exposure.

(d) Hepatitis B. Each licensee, if an individual,
and each individual working in the birth center
whose job duties include exposure to or the han-
dling of blood shall be immunized against hepa-
titis B or shall provide written documentation of
refusal of the immunization. (Authorized by and
implementing K.S.A. 65-508; effective July 9,
2010.)

28-4-1313.
(a) Premises.

(1) Each licensee shall ensure that the birth
center is connected to public water and sewerage
systems where available.

(2) If a center uses a nonpublic source for the
water supply, the water shall be safe for drinking
and shall be tested annually by a department-cer-
tified laboratory. If a well is used, the well shall
be approved by an agent of the local environmen-
tal protection program (LEPP).

(A) A copy of the test results and the approval
shall be kept on file at the birth center.

(B) Each private sewerage system shall be
maintained in compliance with all applicable state
and local laws.

(3) Outdoor areas on the premises shall be well
drained and kept free of hazards, litter, and trash.

(b) General building requirements.

(1) Each licensee shall ensure that the birth
center is located in a building that meets the fol-
lowing criteria:

(A) Meets the requirements specified in K.S.A.
65-508 and amendments thereto, all applicable
building codes, and local ordinances;

(B) is a permanent structure; and

(C) is free from known environmental hazards.

Environmental standards.

(2) Each birth center shall be accessible to and
usable by individuals with disabilities.

(c) Structural requirements. Each licensee shall
ensure that the following requirements are met:

(1) Space shall be provided for the services to
be offered, including the following:

(A) A secure space for the storage of medical
records;

(B) waiting or reception area;

(C) family area, including play space for
children;

(D) designated toilet and lavatory facilities for
employees, families of patients, or the public sep-
arate from designated toilet, lavatory, and bathing
facilities for each patient;

(E) a birthing room or rooms;

(F) employee area;

(G) utility and work room;
(H) a designated storage area;

(I) space for the provision of laboratory serv-
ices; and

(J) space for food preparation and storage.

(2) The birth center shall be heated, cooled,
and ventilated for the comfort of the patients and
newborns and shall be designed to maintain a
minimum temperature of 68 degrees Fahrenheit
and a maximum temperature of 90 degrees Fah-
renheit. If natural ventilation is used, all opened
windows or doors shall be screened. If mechanical
ventilation or cooling systems are employed, the
system shall be maintained in working order and
kept clean. Intake air ducts shall be designed and
installed so that dust and filters can be readily
removed.

(3) Each interior door that can be locked shall
be designed to permit the door to be opened from
each side in case of an emergency.

(4) All floors shall be smooth and free from
cracks, easily cleanable, and not slippery. All floor
coverings shall be kept clean and maintained in
good repair.

(5) All walls shall be smooth, easily cleanable,
and sound. Lead-free paint shall be used on all
painted surfaces.

(6) All areas of the birth center shall have light
fixtures capable of providing at least 20 foot-can-
dles of illumination. Additional illumination shall
be available to permit observation of the patient
and the newborn, cleaning, and maintenance. The
light fixtures shall be maintained in working order
and kept clean.

(7) Each birthing room shall have emergency
lighting for use during a power outage.
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(8) Each birth center shall be equipped with a
scrub sink equipped with an elbow, knee, or foot
control.

(9) Each birthing room shall be located on the
ground level and shall provide unimpeded, rapid
access to an exit of the building that will accom-
modate patients, newborns, emergency person-
nel, emergency transportation vehicles, and
equipment.

(10) Each birthing room shall meet the follow-
ing requirements:

(A) Have at least 180 square feet of floor space;
and

(B) provide enough space for the equipment,
employees, supplies, and emergency procedures

necessary for the physical and emotional care of

the patient and the newborn. (Authorized by and
implementing K.S.A. 65-508; effective July 9,
2010.)

28-4-1314. Birth center and birthing
room furnishings, equipment, and supplies.
(a) Each licensee shall provide furnishings, equip-
ment, and other supplies in the quantity necessary
to meet the needs of patients, newborns, and em-
ployees and to provide a safe, home-like
environment.

(b) Each licensee shall provide the specialized
furnishings, equipment, and supplies necessary
for the clinical staff members to perform the clin-
ical services offered by the birth center. No spe-
cialized clinical services shall be provided unless
the birth center is equipped to allow the clinical
staff members to safely perform those services.

(c) All furnishings, equipment, and supplies
shall be kept clean and free from safety hazards.

(d) The furnishings shall include, at a mini-
mum, the following;

(1) A bed or table for delivery;

(2) at least one chair; and

(3) a wall clock with a second hand.

(e) The equipment and supplies shall include,
at a minimum, the following:

(1) An examination light;

(2) a sphygmomanometer;

(3) a stethoscope;

(4) a doppler unit or fetoscope;

(5) a clinical thermometer;

(6) disposable nonporous gloves in assorted
sizes;

(7) an infant scale;

(8) a mechanical suction device or a bulb suc-
tion device;

(9) a tank of oxygen with a flowmeter and a
mask, a cannula, or an equivalent;

(10) all necessary emergency medications and
intravenous fluids with supplies and equipment
for administration;

(11) resuscitation equipment for patients and
newborns, which shall include resuscitation bags
and oral airways;

(12) a laryngoscope and a supply of endotra-
cheal tubes of assorted sizes appropriate for a
newborn;

(13) a firm surface suitable for resuscitation;

(14) sterilized instruments for delivery, episi-
otomy, and repair of an episiotomy or a laceration;

(15) an infant warmer that provides radiant
heat;

(16) a readily accessible emergency cart or tray
for the patient and for the newborn that meets
the following requirements:

(A) Is equipped for the clinical staff members
to carry out the written emergency procedures of
the birth center;

(B) is securely placed; and

(C) has a written log of routine maintenance;

(17) clean bed linens and towels; and

(18) emergency lighting.

(f) All equipment, furnishings, and supplies
shall be used as intended and shall be securely
stored when not in use to prevent injury or mis-
use. (Authorized by and implementing K.S.A. 65-
508; effective July 9, 2010.)

28-4-1315. Maintenance. (a) Each li-
censee shall ensure that the building is kept clean
at all times and free from accumulated dirt and
from vermin infestation.

(b) Each licensee shall develop and implement
a maintenance plan to ensure that all of the fol-
lowing conditions are met:

(1) A schedule for cleaning the birth center is
established.

(2) All floors and walking surfaces are kept free
of hazards, maintained in good repair, and kept
clean at all times.

(3) Housekeeping services are provided to
maintain a sanitary environment.

(4) Each birthing room, including equipment,
is cleaned after each delivery and before reuse.

(5) The toilets, lavatories, sinks, and other fa-
cilities are clean at all times.

(6) The mops and other cleaning tools are
cleaned after each use and stored in a well-ven-
tilated place on racks.
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(7) All pesticides and other poisons are used in
accordance with product instructions and stored
in a locked area.

(8) Safe storage for cleaning and laundry sup-
plies is provided.

(9) Each indoor trash container is emptied, as
needed, to control odor and to prevent the over-
flowing of contents.

(10) The methods used to dispose of trash, in-
cluding biomedical waste, human tissue, and
sharp instruments, are safe and sanitary.

(11) Hot and cold running water is supplied to
each sink and all bathing facilities.

(12) The hot water temperature does not ex-
ceed 120 degrees Fahrenheit.

(13) Toilet paper, soap, and either paper towels
or hand dryers are available in each restroom and
each bathroom in the birth center. (Authorized by
and implementing K.S.A. 65-508; effective July 9,
2010.)

28-4-1316. Safety. (a) Each licensee shall
ensure the safety of all patients, newborns, em-
ployees, and visitors according to the following
requirements:

(1) Each birth center shall have a working tel-
ephone on the premises and available for use at
all times. Emergency telephone numbers shall be
posted by each telephone or shall be readily ac-
cessible. These telephone numbers shall include
telephone numbers for the fire department, hos-
pital, ambulance, and police.

(2) Each exit shall be marked. No exit shall be
blocked at any time.

(3) All drugs, chemicals, and medications shall
be kept in locked storage and secured in specifi-
cally designated and labeled cabinets, drawers,
closets, storerooms, or refrigerators and shall be
made accessible only to authorized employees.

(b) Each licensee shall ensure the development
and implementation of a disaster plan to provide
for the evacuation and safety of patients, new-
borns, employees, and visitors in case of fire, tor-
nadoes, storms, floods, power outages, and other
types of emergencies specific to the geographic
area in which the birth center is located.

(1) The disaster plan shall be posted in a con-
spicuous place in each indoor room.

(2) Each employee shall be informed of and
shall follow the disaster plan.

(3) A review of the disaster plan, including fire
and tornado drills, shall be conducted with the

employees at least once every six months, and the
date of each review shall be recorded.

(4) Fire and tornado drills shall be conducted
with the employees at least quarterly, and the date
of each drill shall be recorded.

(c) Heating appliances, when used, shall be
used as intended, safely located, equipped with a
protective barrier as needed to prevent injury, and
maintained in operating condition. If combustible
fuel is used, the appliance shall be vented to the
outside.

(d) Each licensee shall develop and implement
policies and procedures regarding the storage and
handling of firearms and other weapons on the
premises.

(e) Pets and any other animals shall be prohib-
ited in the birth center, with the exception of serv-
ice animals. (Authorized by and implementing
K.S.A. 65-508; effective July 9, 2010.)

28-4-1317. Food service. (a) Each Ili-
censee shall ensure that the birth center has ar-
rangements to provide patients with nutritious lig-
uids and foods. Foods may be provided by means
of any of the following:

(1) Obtained from a food service establishment
or a catering service licensed by the secretary of
the Kansas department of agriculture;

(2) prepared on-site by employees; or

(3) provided by any patient’s family for the sole
use of that patient and the patient’s family.

(b) All food that is designed to be served hot
and is prepared on-site by employees shall be
heated, maintained, and served at a temperature
of at least 140 degrees Fahrenheit. A tip-sensitive
thermometer shall be used to determine whether
food is cooked and held at the proper
temperature.

(¢) Each licensee shall ensure that the food is
handled and stored in a sanitary manner, which
shall include meeting all of the following
requirements:

(1) All perishable foods and liquids shall be con-
tinuously maintained at 41 degrees Fahrenheit or
lower in the refrigerator or 0 degrees Fahrenheit
or lower in a freezer. A clearly visible, accurate
thermometer shall be provided in each refrigera-
tor and in each freezer.

(2) At least one refrigerator shall be designated
for only food storage.

(3) All food stored in the refrigerator shall be
covered, wrapped, or otherwise protected from
cross-contamination. Raw meat shall be stored in
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the refrigerator in a manner that prevents meat
fluids from dripping on other foods. Unused, left-
over perishable foods shall be dated, refrigerated
immediately after service, and eaten within three
days.

(4) Surfaces used for food preparation or eating
shall be made of smooth, nonporous material.

(5) All table service designed for repeat use
shall be made of smooth, durable, and nonabsor-
bent material and shall be free from cracks or
chips.

(6) All nondisposable table service shall be san-
itized using either a manual method or a mechan-
ical dishwasher.

(A) If using a manual washing method, each
licensee shall meet both of the following
requirements:

(i) A three-compartment sink with hot and cold
running water to each compartment and a drain-
board shall be used for washing, rinsing, sanitiz-
ing, and air-drying.

(ii) An appropriate chemical test kit, a ther-
mometer, or another device shall be used for test-
ing the sanitizing solution and the water
temperature.

(B) If using a mechanical dishwashing machine,
each licensee shall ensure that the machine is in-
stalled and operated in accordance with the man-
ufacturer’s instructions and shall be maintained in
good repair.

(d) Prepackaged, disposable formula units shall
be used when newborns are not breast-fed. (Au-
thorized by and implementing K.S.A. 65-508; ef-
fective July 9, 2010.)

28-4-1318. Laundry. Each licensee shall
ensure that all of the following requirements are
met:

(a) If laundry is done at the birth center, the
laundry sinks, appliances, and countertops or ta-
bles used for laundry shall be located in an area
separate from food preparation areas and shall be
installed and used in a manner that safeguards the
health and safety of the patients, newborns, em-
ployees, and visitors.

(b) Space shall be provided and areas shall be
designated for the separation of clean and soiled
clothing, linen, and towels.

(c) If laundry facilities are not available at the
birth center, all laundry shall be cleaned by a com-
mercial laundry. (Authorized by and implement-
ing K.S.A. 65-508; effective July 9, 2010.)

Article 14—COLLECTION AND
ANALYSIS OF WATER AND PUBLIC
WATER SUPPLIES

28-14-1. Fees for analysis of samples
from public water supply systems. All labora-
tory analyses conducted in the office of laboratory
services of the Kansas department of health and
environment shall require payment as specified in
K.AR. 28-14-2, except for analyses requested by
department staff. The fee for any analysis not
specified in K.A.R. 28-14-2 shall be based on the
cost of the analysis as determined by the secretary.
(Authorized by and implementing K.S.A. 65-156
and K.S.A. 2013 Supp. 75-5608; effective Jan. 1,
1966; amended, E-79-13, June 15, 1978; amended
May 1, 1979; amended Nov. 1, 2002; amended
June 6, 2014.)

28-14-2. Schedule of fees. Each public
water supply system submitting any samples for
analysis to the office of laboratory services of the
Kansas department of health and environment
shall receive a quarterly statement reflecting the
cost of services rendered during the previous cal-
endar quarter. Fees shall be paid to the Kansas
department of health and environment within 30
days of the date on the statement. Failure to pay
fees may result in denial of future analytical serv-
ices until the public water supply system pays all
outstanding fees.

The fee for each sample analysis shall be the

following:

(a) Inorganic chemical analyses:

(1) Alkalinity $10.00
(2) Ammonia nitrogen $15.00
(3) Bromate $10.00
(4) Bromide $10.00
(5) Chlorate $10.00
(6) Chloride $10.00
(7) Chlorite $10.00
(8) Fluoride $10.00
(9) Mercury $18.00
(10) Metals $9.00
(11) Nitrate $10.00
(12) Nitrite $10.00
(13) Orth() -phosphate $10.00
(14) p $6.00
(15) Slhca $9.00
(16) Specific conductivity $8.00
(17) Sulfate $10.00
(18) Total dissolved solids (180° C) $15.00
(19) Total organic carbon (TOC) $20.00
(20) Total phosphate $10.00
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(21) Total suspended solids $15.00
(22) Turbidity $10.00
(b) Organic chemical analyses:

(1) Atrazine and Alachlor $100.00
(2) Organochlorine pesticides and

polychlorinated biphenyls screen  $150.00
(3) Triazine pesticide screen $40.00
(4) Chlorinated acid pesticide screen $125.00
(5) Semi-volatile acid organic

compound screen $250.00
(6) Carbamate pesticide screen $150.00
(7) Volatile organic compound screen

including dibromo-

chloropropane and ethylene

dibromide $100.00

(8) Total trihalomethanes, consisting
of the sum of the concentrations of
trichloromethane, bromodi-
chloromethane, dibromo-

chloromethane, and bromoform $50.00
(9) Total haloacetic acids, consisting

of the sum of the concentrations

of monochloracetic acid, dichlor-

acetic acid, trichloroacetic acid,

monobromacetic acid, and

dibromoacetic acid $125.00
(c) Microbiological analyses:

Coliform determination $12.00
(d) Radiochemical analyses:
(1) Gamma isotopic $60.00
(2) Gross alpha $35.00
(3) Gross beta $35.00
(4) Radium-226 $75.00
(5) Radium-228 $75.00
(6) Radon $35.00
(7) Tritium $60.00
(8) Uranium $70.00

(Authorized by and implementing K.S.A. 65-156
and K.S.A. 2013 Supp. 75-5608; effective Jan. 1,
1966; amended, E-79-13, June 15, 1978; amended
May 1, 1979; amended May 1, 1982; amended, T-
88-13, May 18, 1987; amended May 1, 198S;
amended Jan. 4, 1993; amended Nov. 1, 2002;
amended June 6, 2014.)

Article 16.—WATER POLLUTION
CONTROL

28-16-28g. Surface water register. The
classification and use designations of surface wa-
ters of the state shall be those identified in the
department’s “Kansas surface water register,”

dated December 12, 2013, which is hereby

adopted by reference. (Authorized by K.S.A. 2013
Supp. 82a-2005 and 82a-2010; implementing
K.S.A. 2013 Supp. 82a-2001, 82a-2002, 82a-2003,
82a-2004, and 82a-2005; effective Jan. 28, 2005;
amended May 20, 2005; amended Sept. 15, 2006;
amended May 25, 2007; amended June 6, 2008;
amended Feb. 26, 2010; amended Aug. 5, 2011;
amended July 7, 2014.)

Article 17.—DIVISION OF VITAL
STATISTICS

28-17-6. Fees for copies, abstracts, and
searches. (a)(1) Subject to the requirements of
K.S.A. 65-2417 and K.S.A. 65-2418 (a)(2) and
amendments thereto, certified copies or abstracts
of certificates or parts of certificates shall be fur-
nished by the state registrar upon request by an
authorized applicant and payment of the required
fee.

(2)(A) The fees for making and certifying copies
or abstracts of birth, stillbirth, marriage, and di-
vorce certificates shall be $15.00 for the first copy
or abstract and $15.00 for each additional copy or
abstract of the same record requested at the same
time.

(B) The fees for making and certifying copies
or abstracts of death certificates shall be $15.00
for the first copy or abstract and $15.00 for each
additional copy or abstract of the same record re-
quested at the same time.

(b) For any search or verification of the files
and records for birth, death, stillbirth, marriage,
or divorce certificates if no certified copy or ab-
stract is made, the fee shall be $15.00 for each
five-year period for which a search is requested,
or for each fractional part of a five-year period.

(c) For any search of the files necessary for pre-
paring an amendment to a birth, stillbirth, death,
marriage, or divorce certificate or abstract already
on file, the fee shall be $15.00.

(d) For non-certified copies or abstracts of cer-
tificates or parts of certificates requested for sta-
tistical research purposes, the following fees shall
be charged:

(1)(A) $10.00 for each copy of a birth, marriage,
divorce, or stillbirth certificate, if the state certif-
icate number is provided; and

(B) $15.00 for each copy of a birth, marriage,
divorce, or stillbirth certificate, if the state certif-
icate number is not provided; and

(2)(A) 810.00 for each copy of a death certifi-
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cate, if the state certificate number is provided;
and

(B) $15.00 for each copy of a death certificate,
if the state certificate number is not provided.

(e) For each certified copy of an heirloom cer-
tificate, the fee shall not exceed $40.00. (Author-
ized by K.S.A. 2008 Supp. 65-2418; implementing
K.S.A. 23-110 and 65-2417 and K.S.A 2008 Supp.
65-2418 and 65-2422d; effective Jan. 1, 1966;
amended Jan. 1, 1968; amended, E-78-18, July 7,
1977; amended May 1, 1978; amended May 1,
1983; amended, T-84-13, July 1, 1983; amended
May 1, 1984; amended May 1, 1988; amended
Oct. 7, 1991; amended, T-28-9-25-92, Sept. 25,
1992; amended Nov. 16, 1992; amended Aug. 16,
1993; amended, T-28-7-2-01, ]uly 2. 2001;
amended Oct. 12, 2001; amended, T-28-6-27-02,
July 1, 2002; amended Oct. 18, 2002; amended,
T-28-7-1-03, July 1, 2003; amended Oct. 17, 2003;
amended, T-28-11-5-04, Nov. 5, 2004; amended
Feb. 25, 2005; amended Jan. 15, 2010.)

28-17-12. Delayed certificate of birth;
filing fee. Each application for a delayed certifi-
cate of birth shall be accompanied by a fee of
$20.00 for the filing and registration of the birth
certificate. A certified copy may be issued in ac-
cordance with K.A.R. 28-17-6. (Authorized by and
implementing K.S.A. 65-2420; effective Jan. 1,
1966; amended Jan. 1, 1968; amended May 1,
1983; amended Oct. 22, 1990; amended Oct. 7,
1991; amended, T-28-9-25-92, Sept. 25, 1992;
amended Nov. 16, 1992; amended Jan. 15, 2010.)

Article 19.—AMBIENT AIR QUALITY
STANDARDS AND AIR POLLUTION
CONTROL

28-19-200a. General provisions; defi-
nitions to implement the federal greenhouse
gas tailoring rule. (a) The definition of “major
source,” as adopted by reference in this regula-
tion, shall supersede the definition of “major
source” in K.A.R. 28-19-200 for the purposes of
the following regulations:

(1) KAR. 28-19-500 through K.A.R. 28-19-
502;

(2) K.A.R. 28-19-510 through K.A.R. 28-19-
518;

(3) K.A.R. 28-19-540 through K.A.R. 28-19-
546; and

(4) K.A.R. 28-19-561 through K.A.R. 28-19-
564.

(b) “Major source,” as defined in 40 C.F.R. 70.2

and as revised on July 1, 2009 and amended by 75
fed. reg. 31607 (2010), is adopted by reference.

(c) “Subject to regulation,” as defined by 75
fed. reg. 31607 (2010), which amends 40 C.F.R.
70.2, is adopted by reference. This definition of
“subject to regulation” shall apply only to that
term as used in the definition of “major source,”
which is adopted by reference in subsection (b) of
this regulation.

This regulation shall be effective on and after
January 2, 2011. (Authorized by and implement-
ing K.S.A. 2009 Supp. 65-3005; effective Jan. 2,
2011.)

28-19-202. Annual emissions fee. (a)
The owner or operator of each stationary source
of air emissions that has actual emissions of the
types and quantities specified in subsection (b)
shall pay an annual emissions fee to the depart-
ment. Actual emissions shall be calculated for a
calendar year according to K.A.R. 28-19-210.

(b) Annual emissions fees shall be assessed for
all air emissions of any of the following pollutants
from each stationary source for which the owner
or operator is required to obtain a permit under
K.A.R. 28-19-500(a):

(1) Sulfur oxides measured as sulfur dioxide;

(2) particulate matter calculated as PM,,, ex-
cept if no emission factor or approvable method
for calculating PM,, is available, annual emissions
fees shall be assessed for total particulate
emissions;

(3) nitrogen oxides expressed as nitrogen
dioxide;

(4) total volatile organic compounds; or

(5) hazardous air pollutants.

For purposes of this subsection, actual emis-
sions shall include fugitive emissions from feder-
ally designated fugitive emissions sources and fu-
gitive hazardous air pollutant emissions.

(c) The annual emissions fee for calendar year
2010 and for each subsequent year shall equal the
sum of the actual emissions of the pollutant or
pollutants specified in subsection (b), rounded to
the nearest ton, multiplied by $37.00, subject to
the following:

(1) The owner or operator shall not be required
to include any pollutant emitted from the station-
ary source more than one time in the fee
calculation.

(2) The owner or operator shall not be required
to include the following in the emissions fee
calculation:
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(A) Emissions of any pollutant of 500 pounds
per year or less from any emissions source, unless
the total emissions from similar sources at the sta-
tionary source equal or exceed 2,000 pounds per
year;

(B) emissions in excess of 4,000 tons per year
of any single pollutant from any stationary source;
and

(C) for a portable emissions unit or stationary
source that operates both in Kansas and out of
state, emissions from the unit or source while op-
erating out of state.

(d) Each owner or operator shall complete the
calculations of actual emissions and calculation of
the annual emissions fee on forms provided by the
department.

(1) A responsible official or the person most
directly responsible for the compilation of the
submitted information shall sign the completed
forms.

(2) The owner or operator shall submit the an-
nual emissions fee payment to the department on
or before the due date for the annual emissions
inventory specified in K.A.R. 28-19-517. Timeli-
ness of submissions shall be determined by the
postmark if submitted by mail.

(3) The owner or operator shall make annual
emissions fee payments by check, draft, credit
card, or money order payable to the Kansas de-
partment of health and environment.

(4) Payment of emissions fees to the depart-
ment shall be the responsibility of the person or
persons who are the owners or operators of the
emissions unit or stationary source on the date the
emissions fee is due. For purposes of calculating
actual emissions for a period in which someone
other than the current owner or operator was the
owner or operator of the stationary source, the
owner or operator responsible for paying the fee
may assume that the operation of the facility was
identical to the operation of the facility by the cur-
rent owner or operator if the current owner or
operator has been unable, after reasonable and
diligent inquiry, to obtain the actual operating in-
formation from the previous owner or operator.

(e) Each owner or operator who fails to pay the
annual emissions fee by the due date for the an-
nual emissions inventory specified in K.A.R. 28-
19-517 shall pay a late fee. The late fee shall be
$20 per day or 0.10% of the annual emissions fee
per day, whichever is greater. The timeliness of
the submission from the owner or operator shall

be determined by the postmark if the fee is sub-
mitted by mail.

(f) Any overpayment in an amount equal to or
greater than the fee equivalent of one ton of emis-
sions made by the owner or operator of a station-
ary source may be refunded or credited to the next
year’s annual emissions fee. Any owner or opera-
tor may apply overpayments of emissions fees paid
for one source to the fees applicable to any other
source for which the owner or operator is respon-
sible for payment. A refund shall be issued by the
department if a credit has not been used or if the
department determines that, based on the
source’s past emissions, a credit will not be used.
Overpayments in an amount less than the fee
equivalent of one ton of emissions shall not be
credited or refunded. (Authorized by K.S.A. 2009
Supp. 65-3005 and 65-3024; implementing K.S.A.
65-3024; effective Nov. 22, 1993; amended Jan.
23, 1995; amended March 15, 1996; amended
Feb. 21, 1997; amended Feb. 13, 1998; amended
March 23, 2001; amended Jan. 30, 2004; amended
Nov. 5, 2010.)

28-19-325. Compressed air energy stor-
age. (a) The terms “compressed air energy stor-
age” and “CAES,” as used in this regulation, shall
mean the compression and storage of air that is
released and converted to energy for the produc-
tion of electricity.

(b) Each person who proposes to construct,
modify, or operate a CAES facility with a poten-
tial-to-emit that equals or exceeds the emissions
thresholds, emissions limitations, or standards
specified in K.A.R. 28-19-300 shall comply with
the following upon application for a construction
permit or approval:

(1) All applicable provisions of the Kansas air
quality act and the Kansas air quality regulations
as directed by the secretary; and

(2) for underground CAES facilities, any appli-
cable regulations adopted by the Kansas corpo-
ration commission pursuant to K.S.A. 66-1274,
and amendments thereto.

(c) Each person who proposes to construct or
modify a CAES facility that includes underground
storage and does not include energy production
utilizing combustion shall meet the following
requirements:

(1) Upon application for a construction permit
or approval, the person shall comply with any ap-
plicable regulations adopted by the Kansas cor-
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poration commission pursuant to K.S.A. 66-1274,
and amendments thereto.

(2) The person shall develop and submit to the
department for approval, with the application for
a construction permit or approval, a site emissions
characterization plan that determines the types
and quantities of any regulated pollutants that rea-
sonably could be present. The site emissions char-
acterization plan shall include the following:

(A) A list of volatile organic compounds and
hazardous air pollutants, as defined in K.A.R. 28-
19-201, that are or reasonably could be present in
the proposed storage formation within the facility
and that could be emitted as a result of the facil-
ity’s operations;

(B) the spatial characteristics of the proposed
storage formation, including existing and pro-
posed injection and withdrawal wells;

(C) a site characterization sampling plan that
includes plans, either maps or diagrams, and a ra-
tionale for the following:

(i) Proposed sample types;

(ii) sampling locations;

(iii) number of samples; and

(iv) test methodologies;

(D) a quality assurance plan;

(E) the use of a laboratory approved by the
secretary;

(F) any additional information that may be re-
quired by the department to fully characterize the
site’s emissions;

(G) a schedule that includes a timeline for im-
plementing the requirements prescribed in para-
graph (c)(2); and

(H) existing information or knowledge about
the proposed site or an adjacent site, as approved
by the secretary, to complete, supplement, or take
the place of any or all elements of the site emis-
sions characterization plan prescribed in para-
graph (c)(2).

(3)(A) If the site emissions characterization plan
results indicate that emissions equal or exceed the
emissions thresholds, emissions limitations, or
standards specified in K.A.R. 28-19-300, the per-
son proposing to construct or modify the CAES
facility shall be subject to the applicable provisions
of K.AAR. 28-19-300 through 28-19-350 for ob-
taining a construction permit or approval before
commencing construction.

(B) If the person decides to proceed with the
proposed CAES facility, the person shall submit
the site emissions characterization plan results

with an application for a construction permit or
approval to the department.

(d)(1) The owner or operator of each CAES fa-
cility operating pursuant to a permit or approval
issued by the department shall conduct emissions
testing once every four calendar quarters in ac-
cordance with a sampling plan approved by the
secretary. A certified copy of the test results
signed by the person conducting the tests shall be
provided to the department not later than 60 days
after the end of the calendar quarter in which the
emissions testing was conducted.

(2) The owner or operator may be required by
the secretary to increase test frequency if emis-
sions test results are close to or exceed an emis-
sions limitation or an emissions threshold speci-
fied in a permit or approval issued by the secretary
to the CAES facility.

(3) Upon written request by the owner or op-
erator, decreased or suspended emissions testing
may be approved by the secretary if the source
demonstrates emissions test results significantly
below emissions limitations or emissions thresh-
olds specified in a permit or approval for three
consecutive years.

(e)(1) The owner or operator of each CAES fa-
cility operating pursuant to a permit or approval
issued by the department shall inspect the above-
ground components of each CAES well and stor-
age facility for liquid and vapor leaks at least once
each calendar quarter. The owner or operator
shall visually inspect for liquid leaks and shall test
for vapor leaks using test methods consistent with
USEPA method 21 in 40 C.F.R. part 60, appendix
A, as adopted by reference in K.A.R. 28-19-720,
or an alternate method as demonstrated to the
satisfaction of the secretary to be equivalent. Leak
detection points to be inspected and tested shall
include the following:

) Valves;
B) flanges and other connections;
C) pumps and compressors;
D) pressure-relief devices;
E) process drains;
F) open-ended lines or valves;
G) seal system degassing vents and accumula-
tor vents; and

(H) access door seals.

(2) The owner or operator shall record the fol-
lowing information and keep the information
available at the CAES facility for at least five years
for department inspection or for submittal upon
request by the department, which may include

(A
(
(
(
(
(
(
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submittal with the emissions test results specified
in subsection (d):

(A) The total number and the locations of the
leak detection points;

(B) the date of each inspection;

(C) the number of leak detection points in-
spected and the number of leaks detected for each
inspection date;

(D) the location of leaks detected for each in-
spection date; and

(E) the date and type of each corrective action
taken. (Authorized by K.S.A. 2009 Supp. 65-3005
and 66-1275; implementing K.S.A. 2009 Supp. 65-
3005, K.S.A. 65-3007, 65-3008, 65-3010, and
K.S.A. 2009 Supp. 66-1275; effective Nov. 29,
2010.)

28-19-350. Prevention of significant de-
terioration (PSD) of air quality. (a) PSD
requirements. The requirements of this regula-
tion shall apply to the construction of major sta-
tionary sources and major modifications of sta-
tionary sources as defined in 40 C.F.R. 52.21 in
areas of the state designated as attainment areas
or unclassified areas for any pollutant under the
procedures prescribed by section 107(d) of the
federal clean air act, 42 U.S.C. 7407(d).

(b) Adoption by reference; exceptions.

(1) 40 C.F.R. 52.21, as revised on July 1, 2011
and as amended by 76 fed. reg. 43507 (2011) and
77 fed. reg. 65118-65119 (2012), is adopted by
reference, except as specified in paragraph (b)(2).

(2) The following provisions of the federal reg-
ulation adopted in paragraph (b)(1) are excluded
from adoption:

(A) Plan disapproval, 52.21(a)(1);

(B) stack heights, 52.21(h);

(C) air quality analysis, 52.21(m)(1)(v);

(D) visibility monitoring, 52.21(0)(3);

(E) public participation, 52.21(q);

(F) environmental impact statements, 52.21(s);

(G) disputed permits or
52.21(t);

(H) delegation of authority, 52.21(u); and

(I) permit rescission, 52.21(w).

(c) Provisions adopted by reference; term us-
age. When used in any provision adopted from 40
C.F.R. 52.21, each reference to “administrator”
shall mean the “secretary of health and environ-
ment or an authorized representative of the sec-
retary,” except for the following:

(1) In subsections 52.21(b)(3)(iii)(a) and
52.21(b)(48)(ii), “administrator” shall mean both

redesignations,

the “secretary of health and environment™ and the
i),

i),

)

“administrator of USEPA.”

(2) In subsections 52.21(b)(17), 52.21(b)(37)(i
52.21(b)(43), 52.21(b)(48)(ii)(c), 52.21(b)(50)(i
52.21(b)(51), 52.21(g), 52.21(1)(6-8), 52.21(1)(2),
and 52.21(m)(1)(vii - viii), “administrator” shall
mean only the “administrator of USEPA.”

(d) Internal references.

The following portions of 40 C.F.R. part 51 are
hereby adopted by reference:

(1) Subpart I, as revised on July 1, 2011 and as
amended by 76 fed. reg. 43507 (2011) and 77 fed.
reg. 65118 (2012);

(2) appendix S, as revised on July 1, 2011 and
as amended by 77 fed. reg. 65118 (2012); and

(3) appendix W, as revised on July 1, 2011.

(e) Definitions. For the purposes of this regu-
lation, the following definitions shall apply:

(1) “Act” shall mean the federal clean air act,
42 U.S.C. 7401 et seq.

(2) “Class I, IT or III area” shall mean a classi-
fication assigned to any area of the state under the
provisions of sections 162 and 164 of the act, 42
U.S.C. 7472 and 7474, and amendments thereto.

(3) “State” shall mean the state of Kansas, un-
less the context clearly indicates otherwise.

(f) Ambient air ceiling protection. In relation to
ambient air ceilings, the following requirements
shall apply:

(1) Except as stated in paragraph (£)(2) of this
regulation, a permit shall not be issued for any
new major stationary source or major modification
as defined in 40 C.F.R. 52.21(b) if the source or
modification will be located in an attainment area
or an unclassifiable area for any national ambient
air quality standard and if the source or modifi-
cation would cause or contribute to a violation of
any national ambient air quality standard. A major
source or major modification shall be considered
to cause or contribute to a violation of a national
ambient air quality standard if the air quality im-
pact of the source or modification would exceed
the following levels at any locality that does not or
would not meet the applicable national standard:

Averaging Time
Pollutant Annual 24 hrs. 8 hrs. 3hrs. 1hr
Sulphur dioxide 1.0 wg/m® 5 pg/m?®  -------- 25 pg/m? ------—-
PM,, 1.0 pg/m® 5 pg/m?® oo oo
PM, 5 0.3 pg/m® 1.2 pg/m? ——ooome —eeeeee
Nitrogen dioxide 1.0 pg/m?® ——----s omeeee e
Carbon monoxide ——------  —eeev 0.5 mg/m® ----v--

(2) A permit may be granted for a major sta-
tionary source or major modification as identified
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in paragraph ()(1) of this regulation if the impact
of the major stationary source’s or major modifi-
cation’s emissions upon air quality is reduced by
a sufficient amount to compensate for any adverse
impact at the location where the major source or
modification would otherwise cause or contribute
to a violation of any national ambient air quality
standard. Subsection (f) shall not apply to a major
stationary source or major modification with re-
spect to a particular pollutant if the owner or op-
erator demonstrates that the source is located in
an area that has been identified as not meeting
either the national primary or secondary ambient
air quality standard for that particular pollutant.

(g) Stack height requirements. K.A.R. 28-19-18
through K.A.R. 28-19-18f, regarding stack height
requirements, shall apply to the sources subject to
this regulation.

(h) Application required. Each application for
a PSD permit shall be submitted by the owner or
operator on the forms provided or approved by
the department. K.A.R. 28-19-300 through K.A.R.
28-19-304, regarding construction permit and ap-
proval requirements, shall apply to the sources
subject to this regulation.

(i) Impact on federal class I areas; notification
required. If the emissions from any proposed ma-
jor stationary source or major modification subject
to this regulation will affect any air quality-related
values in any federal class I area, a copy of the
permit application for the source or modification
shall be transmitted by the secretary or an au-
thorized representative of the secretary to the ad-
ministrator of USEPA through the appropriate re-
gional office. The administrator, through the
appropriate regional office, shall also be notified
of every action taken concerning the application.

(j) Permit suspension or revocation. Any permit
issued under this regulation may be suspended or
revoked by the secretary upon a finding that the
owner or operator has failed to comply with any
requirement specified in the permit or with any
other statutory or regulatory requirement. This
subsection shall not be interpreted to preclude
any other remedy provided by law to the
secretary.

(k) Public participation requirements. In addi-
tion to the requirements of K.A.R. 28-19-204, the
following public participation requirements shall
be met before issuance of the permit:

(1) The public notice shall include the
following:

(A) A statement specifying the portion of the

applicable maximum allowable increment that is
expected to be consumed by the source or mod-
ification; and

(B) a statement that the federal land manager
of any adversely impacted federal class I area has
the opportunity to provide the secretary with a
demonstration that the emissions from the pro-
posed source or modification will have an adverse
impact on air quality-related values in the federal
class T area.

(2) A copy of the public notice shall be mailed
to the following:

(A) The applicant;

(B) the administrator of USEPA through the
appropriate regional office;

(C) any state or local air pollution control
agency having jurisdiction in the air quality control
region in which the new or modified installation
will be located;

(D) the chief executives of the city and county
where the source will be located;

(E) any comprehensive regional land use plan-
ning agency having jurisdiction where the source
will be located; and

(F) any state, federal land manager, or Indian
governing body whose lands will be affected by
emissions from the new construction or
modification.

(3) In addition to those materials required to be
available for public review at the appropriate dis-
trict office or local agency, a summary analysis and
discussion of those materials as they relate to es-
tablishing compliance with the requirements of
this regulation shall be made available for public
review.

(4) Copies of all comments received and the
written determination of the secretary shall be
made available for public inspection at the appro-
priate district office or local agency. (Authorized
by K.S.A. 2011 Supp. 65-3005; implementing
K.S.A. 2011 Supp. 65-3005 and K.S.A. 65-3008;
effective Nov. 22, 2002; amended June 30, 2006;
amended Oct. 23, 2009; amended Nov. 29, 2010;
amended Dec. 28, 2012.)

28-19-517. Class I operating permits;
annual emissions inventory. (a) Each owner or
operator of a stationary source that is required by
these regulations to apply for a class I operating
permit shall, on or before April 1 of each year,
submit to the department all operating informa-
tion and any other relevant information deemed
necessary by the secretary to estimate the actual
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air emissions from the stationary source for the
preceding year. If April 1 falls on a Saturday, Sun-
day, or legal holiday, then the submissions shall
be due on or before the next business day follow-
ing April 1. The timeliness of the submissions shall
be determined by the postmark if submitted by
mail.

(b) The information required by subsection (a)
shall be submitted on forms provided by the de-
partment or approved by the secretary. (Author-
ized by K.S.A. 2009 Supp. 65-3005; implementing
K.S.A. 65-3007; effective Jan. 23, 1995; amended
Feb. 20, 1998; amended Sept. 23, 2005; amended
Nov. 5, 2010.)

28-19-645a. Restrictions on open burn-
ing operations for certain counties during the
month of April. This regulation shall supersede
K.AR. 28-19-645 during the month of April for
the counties listed in subsection (a) below.

(a) A person shall not cause or permit open
burning operations of any waste, including vege-
tation and wood waste, structures, or any other
materials on any premises during the month of
April in Butler, Chase, Chautauqua, Cowley, Elk,
Geary, Greenwood, Johnson, Lyon, Marion, Mor-
ris, Pottawatomie, Riley, Sedgwick, Wabaunsee,
and Wyandotte counties, except as authorized by
subsections (b) through (d).

(b) The following activities shall be exempt
from the prohibition in subsection (a):

(1) Open burning operations for the purpose of
range or pasture management and conservation
reserve program (CRP) burning activities meeting
the requirements in K.AR. 28-19-648 (a)(1)
through (a)(4); and

(2) open burning operations listed in K.A.R. 28-
19-647 (a)(1) and (a)(2).

(c) A person may obtain approval by the sec-
retary to conduct an open burning operation that
is not otherwise exempt if the conditions and
requirements of the following are met:

(1) K.A.R. 28-19-647 (b)(1) through (b)(3); and

(2) K. A.R. 28-19-647 (d) and (e).

(d) Open burning operations that shall require
approval by the secretary and are deemed neces-
sary and in the public interest shall include the
open burning operations listed in K.A.R. 28-19-
647 (c)(1) through (c)(3).

(e) In Johnson, Wyandotte, and Sedgwick coun-
ties, the open burning operations listed in K.A.R.
28-19-647 (c)(4) and (c)(5) shall require approval
by the local authority.

(f) Nothing in this regulation shall restrict the
authority of local jurisdictions to adopt more re-
strictive ordinances or resolutions governing ag-
ricultural open burning operations. (Authorized
by K.S.A. 2010 Supp. 65-3005; implementing
K.S.A. 2010 Supp. 65-3005 and K.S.A. 65-3010;
effective, T-28-3-1-11, March 1, 2011; effective
Sept. 9, 2011.)

28-19-712. Definitions. The following
terms shall apply to K.A.R. 28-19-712 through
K.A.R. 28-19-712d.

(a) “Auxiliary power unit” means an integrated
system that provides heat, air conditioning, engine
warming, or electricity to components of a heavy-
duty diesel vehicle and is certified by the admin-
istrator of the USEPA under 40 C.F.R. part 89 as
meeting applicable emission standards.

(b) “Commercial vehicle” means any motor ve-
hicle, other than a passenger vehicle, and any
trailer, semitrailer, or pole trailer drawn by the
motor vehicle that is designed, used, and main-
tained for the transportation of persons or prop-
erty for hire, compensation, or profit or in the fur-
therance of a commercial enterprise.

(c) “Gross vehicle weight rating” means the
weight specified by the manufacturer as the
loaded weight of a single vehicle.

(d) “Heavy-duty diesel vehicle” means any mo-
tor vehicle that meets the following conditions:

(1) Has a gross vehicle weight rating of more
than 14,001 pounds;

(2) is powered by a diesel engine; and

(3) is designed primarily for transporting per-
sons or property on a public street or highway.

(e) “Idling” means the operation of an engine
in the operating mode during either of the follow-
ing situations:

(1) When the engine is not in gear; or

(2) when the engine operates at the revolutions
per minute specified by the engine or vehicle
manufacturer, the accelerator is fully released,
and there is no load on the engine.

(f) “Institutional vehicle” means any motor ve-
hicle, other than a passenger vehicle, and any
trailer, semitrailer, or pole trailer drawn by the
motor vehicle that is designed, used, and main-
tained for the transportation of persons or prop-
erty for an organization, establishment, founda-
tion, or society.

(g) “Load or unload location” means any site
where a driver idles a heavy-duty diesel vehicle
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while waiting to load or unload. This term shall
include the following:

(1) Distribution centers;

(2) warehouses;

(3) retail stores;

(4) railroad facilities; and

(5) ports.

(h) “Passenger vehicle” means any motor ve-
hicle designed for carrying not more than 10 pas-
sengers and used for the transportation of per-
sons.

(i) “Public vehicle” means any motor vehicle,
other than a passenger vehicle, and any trailer,
semitrailer, or pole trailer drawn by the motor ve-
hicle that is designed, used, and maintained for
the transportation of persons or property at the
public expense and under public control. (Au-
thorized by K.S.A. 2009 Supp. 65-3005; imple-
menting K.S.A. 65-3010; effective June 25, 2010.)

28-19-712a. Applicability. K.A.R. 28-19-
712 through K.A.R. 28-19-712d shall apply only
in Johnson and Wyandotte counties to any person
who owns or operates either of the following;

(a) Any heavy-duty diesel vehicle that is also a
commercial vehicle, institutional vehicle, or public
vehicle; or

(b) any load or unload location. (Authorized by
K.S.A. 2009 Supp. 65-3005; implementing K.S.A.
65-3010; effective June 25, 2010.)

28-19-712h. General requirement for
heavy-duty diesel vehicles. No person who
owns or operates a heavy-duty diesel vehicle spec-
ified in K.A.R. 28-19-712a(a) shall cause that ve-
hicle to idle for more than five minutes in any 60-
minute period, except as provided in K.A.R.
28-19-712¢ and K.A.R. 28-19-712d. (Authorized
by K.S.A. 2009 Supp. 65-3005; implementing
K.S.A. 65-3010; effective June 25, 2010.)

28-19-712¢. General requirement for
load or unload locations. No person who owns
or operates a load or unload location for freight
shall cause any heavy-duty diesel vehicle that is
also a commercial vehicle to idle for a period
longer than 30 minutes in any 60-minute period
while waiting to load or unload at that location.
(Authorized by K.S.A. 2009 Supp. 65-3005; im-
plementing K.S.A. 65-3010; effective June 25,
2010.)

28-19-712d. Exemptions. K.A.R. 28-19-
712b shall not apply to the following:
(a) Any heavy-duty diesel vehicle specified in

K.A.R. 28-19-712a(a) that idles in any of the fol-
lowing conditions:

(1) While forced to remain motionless because
of road traffic or an official traffic control device
or signal or at the direction of a law enforcement
official;

(2) when operating defrosters, heaters, air con-
ditioners, safety lights, or other equipment solely
for safety or health reasons and not as part of a
rest period;

(3) during a state or federal inspection to verify
that all equipment is in good working order, if
idling is required as part of the inspection; or

(4) during mechanical difficulties over which
the driver has no control;

(b) a police, fire, ambulance, military, utility,
emergency, or law enforcement vehicle or any ve-
hicle being used in an emergency capacity that
idles while in an emergency or training mode and
not for the convenience of the vehicle operator;

(¢) an armored vehicle that idles when a person
remains inside the vehicle to guard the contents
or while the vehicle is being loaded or unloaded;

(d) an occupied vehicle with a sleeper berth
compartment that idles for purposes of air con-
ditioning or heating during government-man-
dated rest periods;

(e) a vehicle that is used exclusively for agri-
cultural operations and only incidentally operated
or moved upon the highway;

(f) a primary propulsion engine that idles for
maintenance, servicing, repairing, or diagnostic
purposes if idling is necessary for the activity;

(g) a primary propulsion engine that idles when
necessary to power mechanical or electrical op-
erations other than propulsion, including mixing,
refrigerating, or processing cargo, or the opera-
tion of a hydraulic lift. This exemption shall not
apply when idling for cabin comfort or operating
nonessential onboard equipment;

(h) an auxiliary power unit or generator that is
operated as an alternative to idling the main en-
gine; and

(i) a bus that is also a commercial vehicle, in-
stitutional vehicle, or public vehicle that idles a
maximum of 15 minutes in any 60-minute period
to maintain passenger comfort while nondriver
passengers are on board. (Authorized by K.S.A.
2009 Supp. 65-3005; implementing K.S.A. 65-
3010; effective June 25, 2010.)

28-19-713. Applicability. KAR. 28-19-
713 through K.A.R. 28-19-713d shall apply to the
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owner or operator of each stationary source lo-
cated in Wyandotte or Johnson county that an-
nually emits at least 1,000 tons of nitrogen oxides
from the entire facility, based on an average of the
total emissions for the 2005, 2006, and 2007 cal-
endar years. The total emissions shall be the sum
of the actual emissions and the potential-to-emit
emissions for each calendar year. The actual emis-
sions shall be calculated pursuant to K.A.R. 28-
19-210. If the actual emissions are more than
1,000 tons of nitrogen oxides for each calendar
year, the potential-to-emit emissions may be ex-
cluded from the total emissions calculation. The
potential-to-emit emissions shall be used for per-
iods exceeding two weeks of operational inactivity
due to maintenance, construction, or modifica-
tion. (Authorized by K.S.A. 2009 Supp. 65-3005;
implementing K.S.A. 65-3010; effective June 25,
2010.)

28-19-713a. Emission limitation re-
uirements. No owner or operator subject to
K.AR. 28-19-713 shall allow any emission unit to
emit nitrogen oxides in excess of the following
emission limitations based on a 30-day rolling
average:

(a) From electric generating units, for the pur-
poses of K.A.R. 28-19-713 through K.A.R. 28-19-
713d, the following:

(1) 0.26 pounds per million British thermal
units (Ibs/MMBtu) for unit 1, a turbo wall-fired
Riley Stoker boiler located at the Nearman Creek
power station in Kansas City, Kansas; and

(2) 0.20 Ibs/MMbtu for unit 2, a wall-fired Riley
Stoker boiler located at the Quindaro power sta-
tion in Kansas City, Kansas; and

(b) from flat glass furnaces, 7.0 pounds per ton
of glass produced. (Authorized by K.S.A. 2009
Supp. 65-3005; implementing K.S.A. 65-3010; ef-
fective June 25, 2010.)

28-19-713b. Alternate emissions limit.
Each owner or operator of an emission unit sub-
ject to an emissions limit for nitrogen oxides spec-
ified in K.A.R. 28-19-713a(a) that is also subject
to a more stringent Kansas or USEPA emissions
limit for nitrogen oxides shall comply with the
more stringent emissions limit for that emission
unit. (Authorized by K.S.A. 2009 Supp. 65-3005;
implementing K.S.A. 65-3010; effective June 25,
2010.)

28-19-713¢. Control measures and
equipment. Each owner or operator of any emis-

sion unit subject to an emissions limit specified in
K.AR. 28-19-713a or K.A.R. 28-19-713b shall im-
plement control measures and install, operate,
and maintain equipment necessary to achieve
these limits no later than 18 months after the ef-
fective date of this regulation. (Authorized by
K.S.A. 2009 Supp. 65-3005; implementing K.S.A.
65-3010; effective June 25, 2010.)

28-19-713d. Compliance demonstra-
tion, monitoring, and reporting require-
ments. No later than 24 months after the effec-
tive date of this regulation, each owner or
operator of any emission unit subject to the nitro-
gen oxide emission limits specified in K.A.R. 28-
19-713a or K.A.R. 28-19-713b shall meet the fol-
lowing requirements:

(a) Demonstrate compliance with the applica-
ble emissions limit by performing an emissions
test in accordance with 40 C.F.R. 60.8, as adopted
by reference in K.A.R. 28-19-720, and either of
the following:

(1) Test method 7, 7A, 7C, 7D, or 7E in ap-
pendix A-4 to 40 C.F.R. part 60, as adopted by
reference in K.A.R. 28-19-720; or

(2) any other USEPA test method approved by
the department;

(b) ensure continuous compliance with the ap-
plicable emissions limit by installing, calibrating,
maintaining, and operating a continuous emission
monitoring system (CEMS) for nitrogen oxides
that meets the requirements of 40 C.F.R. 60.13
and performance specification 2 in appendix B to
40 C.F.R. part 60, as adopted by reference in
K.A.R. 28-19-720;

(c) certify the CEMS at least three months be-
fore the compliance demonstration required by
subsection (a) pursuant to either of the following:

(1) The quality assurance procedures in appen-
dix F to 40 C.F.R. part 60, as adopted by refer-
ence in K.A.R. 28-19-720; or

(2) an equivalent quality assurance procedure
approved by the department; and

(d) document compliance by continuously
monitoring and maintaining records of nitrogen
oxide emissions. (Authorized by K.S.A. 2009
Supp. 65-3005; implementing K.S.A. 65-3010; ef-
fective June 25, 2010.)

28-19-720. New source performance
standards. (a)(1) 40 C.F.R. part 60 and its ap-
pendices, as revised on July 1, 2010 and as
amended by 76 fed. reg. 10524 (2011), 76 fed. reg.
37967-37977 (2011), and 78 fed. reg. 6695-6700
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(2013), are adopted by reference except for the
following:

(A) Subpart CCCC;

(B) provisions that are not delegable by the
USEPA to the state or for which only the USEPA
administrator retains authority, including the sub-
parts, sections, and paragraphs containing any of
the following:

(i) Alternative methods of compliance approv-
able only by the USEPA administrator;

(ii) emission guidelines;

(iii) delegation of authority;

(iv) hearing and appeal procedures;

(v) requirements regulating any stationary
source located outside of Kansas; or

(vi) requirements regulating any geographic
area located outside of Kansas; and

(C) provisions no longer in effect on the effec-
tive date of this regulation.

(2) Subpart CCCC in 40 C.F.R. part 60, as in
effect on July 1, 2005, is adopted by reference,
except for the following:

(A) Provisions that are not delegable by the
USEPA to the state or for which only the USEPA
administrator retains authority, including the sec-
tions and paragraphs containing alternative meth-
ods of compliance approvable only by the USEPA
administrator; and

(B) provisions no longer in effect on the effec-
tive date of this regulation.

(b) The definitions adopted by reference in
subsection (a) shall apply only to this regulation.
Unless the context clearly indicates otherwise, the
following meanings shall be given to these terms
as they appear in the portions of 40 C.F.R. part
60 adopted by reference in subsection (a):

(1) The term “administrator” shall mean the
secretary or the secretary’s authorized
representative.

(2) The term “United States environmental
protection agency” and any term referring to the
United States environmental protection agency
shall mean the department.

(3) The term “state” shall mean the state of
Kansas.

(c) The owner or operator of each source that
is subject to this regulation shall submit to the
department any required annual reports specified
in 40 C.F.R. part 60 within 180 days of the last
day of the year for which the report is required,
unless the owner or operator is required in this
article to submit annual reports on a different

schedule. (Authorized by K.S.A. 2014 Supp. 65-

3005; implementing K.S.A. 2014 Supp. 65-3008
and K.S.A. 65-3010; effective Jan. 23, 1995;
amended June 6, 1997; amended June 11, 1999;
amended Dec. 3, 2004; amended June 15, 2007;
amended Nov. 5, 2010; amended Nov. 14, 2014.)

28-19-728 through 28-19-728e. (Au-
thorized by K.S.A. 2006 Supp. 65-3005; imple-
menting K.S.A. 65-3010; effective June 15, 2007;
revoked Nov. 5, 2010.)

28-19-728f. (Authorized by K.S.A. 2006
Supp. 65-3005 and K.S.A. 65-3007; implementing
K.S.A. 65-3007 and 65-3010; effective June 15,
2007; revoked Nov. 5, 2010.)

28-19-735. National emission standards
for hazardous air pollutants. (a) 40 C.F.R. part
61 and its appendices, as in effect on July 1, 2010,
are adopted by reference except for the following:

1) The following sections in subpart A:
A) 61.04;
B) 61.16; and
C)61.17;
2) subpart B;
3) subpart H;
4) subpart I;
5) subpart K;
6) subpart Q;
7) subpart R;
8) subpart T; and
9) subpart W.
b) Unless the context clearly indicates other-
wise, the following meanings shall be given to
these terms as they appear in 40 C.F.R. part 61:

(1) The term “administrator” shall mean the
secretary or the secretary’s authorized rep-
resentative.

(2) The term “United States environmental
protection agency” and any term referring to the
United States environmental protection agency
shall mean the department.

(3) The term “state” shall mean the state of
Kansas. (Authorized by K.S.A. 2011 Supp. 65-
3005; implementing K.S.A. 65-3008 and 65-3010;
effective Jan. 23, 1995; amended June 6, 1997;
amended June 11, 1999; amended Dec. 3, 2004;
amended June 15, 2007; amended Nov. 5, 2010;
amended Dec. 28, 2012.)

28-19-750. Hazardous air pollutants;
maximum achievable control technology. (a)
40 C.F.R. part 63 and its appendices, as in effect
on July 1, 2010, are adopted by reference, except
for the following:

(1
(
(
(
(
(
(
(
(
(
(
(
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(

(A) 63.6(f)(1), (g), (h)(1), and (h)(9);

(B) 63.7(e)(2)(ii) and (f);

(C) 63.8(f);

(D) 63.10(h);

(E) 63.12;

(F) 63.13;

(G) in 63.14(b)(27), the phrase “and table 5 to
subpart DDDDD of this part”;

(H) 63.14(b)(35), (39) through (53), and (55)
through (62);

(I) in 63.14(i)(1), the phrase “table 5 to subpart
DDDDD of this part”; and

(]) 63.15;

)

) subpart C;

) subpart D;

) subpart E;

) subpart ZZZZ,;
) subpart DDDDD;

) subpart J]J]J; and

) subpart KKKKK.

) 40 C.F.R. part 63, subpart ZZZZ, as in effect
on July 1, 2012 and as amended by 78 fed. reg.
6700-6724 (2013) and 78 fed. reg. 14457 (2013),
is adopted by reference.

(c) Unless the context clearly indicates other-
wise, the following meanings shall be given to
these terms as they appear in the portions of 40
C.F.R. part 63 adopted by reference in this
regulation:

(1) The term “administrator” shall mean the
secretary or the secretary’s authorized
representative.

(2) The term “United States environmental
protection agency” and any term referring to the
United States environmental protection agency
shall mean the department.

(3) The term “state” shall mean the state of
Kansas. (Authorized by K.S.A. 2014 Supp. 65-
3005; implementing K.S.A. 2014 Supp. 65-3008
and K.S.A. 65-3010; effective Jan. 23, 1995;
amended June 6, 1997; amended June 11, 1999;
amended Dec. 3, 2004; amended June 15, 2007;
amended Nov. 5, 2010; amended Dec. 28, 2012;
amended Nov. 14, 2014.)

28-19-750a. Consolidated federal air
regulations; synthetic organic chemical man-
ufacturing industry. (a) 40 C.F.R. part 65 and
its appendices, as in effect on July 1, 2010, are
adopted by reference except for the following sec-
tions in subpart A:

(1) 65.9;

(2) 65.10; and

(3) 65.14.

(b) Unless the context clearly indicates other-
wise, the following meanings shall be given to
these terms as they appear in 40 C.F.R. part 65:

(1) The term “administrator” shall mean the
secretary or the secretary’s authorized rep-
resentative.

(2) The term “United States environmental
protection agency” and any term referring to the
United States environmental protection agency
shall mean the department.

(3) The term “state” shall mean the state of
Kansas. (Authorized by K.S.A. 2011 Supp. 65-
3005; implementing K.S.A. 65-3008 and 65-3010;
effective Dec. 3, 2004; amended Nov. 5, 2010;
amended Dec. 28, 2012.)

Article 21.—FOOD, DRUGS AND
COSMETICS

28-21-1. (Authorized by K.S.A. 1965 Supp.
65-673; effective Jan. 1, 1966; revoked June 4,
2010.)

28-21-2. (Authorized by K.S.A. 1965 Supp.
65-673; effective Jan. 1, 1966; revoked Feb. §,
2013.)

28-21-4 and 28-21-5. (Authorized by
K.S.A. 1965 Supp. 65-673; effective Jan. 1, 1966;
revoked Feb. 8, 2013.)

28-21-6. (Authorized by K.S.A. 65-665 (e),
K.S.A. 1965 Supp. 65-673; effective Jan. 1, 1966;
revoked June 4, 2010.)

28-21-7. (Authorized by K.S.A. 1965 Supp.
65-673; effective Jan. 1, 1966; revoked June 4,
2010.)

28-21-8. (Authorized by K.S.A. 65-663,
K.S.A. 1965 Supp. 65-673; effective Jan. 1, 1966;
revoked June 4, 2010.)

28-21-9. (Authorized by K.S.A. 65-665 (i)
(2), K.S.A. 1965 Supp. 65-673; effective Jan. 1,
1966; revoked June 4, 2010.)

28-21-10. (Authorized by K.S.A. 65-665 (j),
K.S.A. 1965 Supp. 65-673; effective Jan. 1, 1966;
revoked June 4, 2010.)

28-21-11. (Authorized by K.S.A. 65-665
(k), K.S.A. 1965 Supp. 65-673; effective Jan. 1,
1966; revoked June 4, 2010.)
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28-21-20a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-21a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-22a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June

4, 2010.)

28-21-23a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-24a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4.2010.)

28-21-25a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-26a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-27a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-28a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-29a. (Authorized by
Supp. 65-663; effective May 1, 1980,
4, 2010.)

28-21-30a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4,2010.)

28-21-31a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-32a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-33a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-34a. (Authorized by
Supp. 65-663; effective May 1, 1980;
4, 2010.)

28-21-35a. (Authorized by

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979

revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979
revoked June

K.S.A. 1979

Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-40a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-41a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-42a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-43a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-44a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-50a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-51a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-52a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-53a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4. 2010.)

28-21-54a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-35a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-56a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-537a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-58a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-39a. (Authorized by K.S.A. 1979
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Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-60a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-61a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-62a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4,2010.)

28-21-63 and 28-21-64. (Authorized by
K.S.A. 1979 Supp. 65-663; effective May 1, 1980;
revoked June 4, 2010.)

28-21-70a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-71a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-72a. (Authorized by K.S.A. 1979
Supp. 65-663; effective May 1, 1980; revoked June
4, 2010.)

28-21-32 through 28-21-85. (Author-
ized by K.S.A. 65-663, K.S.A. 1972 Supp. 65-673;
effective Jan. 1, 1973; revoked June 4, 2010.)

Article 23.—SANITATION; FOOD AND
DRUG ESTABLISHMENTS

28-23-1 through 28-23-3. (Authorized
by K.S.A. 1965 Supp. 65-626; effective Jan. 1,
1966; revoked Feb. 8, 2013.)

28-23-4. (Authorized by K.S.A. 1965 Supp.
65-626; effective Jan. 1, 1966; revoked June 4,
2010.)

28-23-6. (Authorized by K.S.A. 65-625,
K.S.A. 1979 Supp. 65-626; effective Jan. 1, 1966;
amended May 1, 1980; revoked Feb. 8, 2013.)

28-23-7. (Authorized by K.S.A. 1965 Supp.
65-626; effective Jan. 1, 1966; revoked Feb. §,
2013.)

28-23-9. (Authorized by K.S.A. 65-625,
K.S.A. 1979 Supp. 65-626; effective Jan. 1, 1966;
amended May 1, 1980; revoked June 4, 2010.)

28-23-10. (Authorized by K.S.A. 1965

Supp. 65-626; effective Jan. 1, 1966; revoked June
4, 2010.)

28-23-11 through 28-23-13. (Author-
ized by K.S.A. 1965 Supp. 65-626; effective Jan.
1, 1966; revoked Feb. 8, 2013.)

28-23-20 through 28-23-24. (Author-
ized by K.S.A. 1965 Supp. 65-626; effective Jan.
1, 1966; revoked June 4, 2010.)

28-23-26 through 28-23-32. (Author-
ized by K.S.A. 1965 Supp. 65-626; effective Jan.
1, 1966; revoked June 4, 2010.)

28-23-34 through 28-23-36. (Author-
ized by K.S.A. 1965 Supp. 65-626; effective Jan.
1, 1966; revoked June 4, 2010.)

28-23-41. (Authorized by K.S.A. 65-663,
K.S.A. 1968 Supp. 65-673; effective Jan. 1, 1969;
revoked June 4, 2010.)

28-23-42 through 28-23-55. (Author-
ized by K.S.A. 1965 Supp. 65-626; effective Jan.
1, 1966; revoked June 4, 2010.)

28-23-70 and 28-23-71. (Authorized by
K.S.A. 1965 Supp. 65-626; effective Jan. 1, 1966;
revoked June 4, 2010.)

28-23-73. (Authorized by K.S.A. 1965
Supp. 65-626; effective Jan. 1, 1966; revoked June
4, 2010.)

28-23-75. (Authorized by K.S.A. 1965
Supp. 65-626; effective Jan. 1, 1966; revoked June
4, 2010.)

28-23-78 through 28-23-80. (Author-
ized by K.S.A. 1965 Supp. 65-626; effective Jan.
1, 1966; revoked June 4, 2010.)

Article 29.—SOLID WASTE
MANAGEMENT

28-29-1a. Modification of obsolete ref-
erences and text. The following modifications
shall be made to article 29:

(a) In K.AR. 28-29-23(t), “K.A.R. 28-31-3”
shall be replaced with “K.A.R. 28-31-261.”

(b) In K.AR. 28-29-23a(c)(8), the phrase
“K.A.R. 28-31-3 and K.A.R. 28-29-4” shall be re-
placed with “K.A.R. 28-31-261.”

(c) In K.AR. 28—29-27(g)(3), “K.A.R. 28-31-9”
shall be replaced with “K.A.R. 28-31-270.”

(d) In K.A.R. 28-29-102, the following modifi-
cations shall be made:

385



28-29-109

KANSAS DEPT. OF HEALTH AND ENVIRONMENT

(1) In paragraph (1)(2)(A), “K.A.R. 28-15-11"
shall be replaced with “K.A.R. 28-16-28b({ff).”

(2) In paragraph (1)(2)(B), “K.A.R. 28-15-11"
shall be replaced with “K.S.A. 65-162a, and
amendments thereto.”

(e) In K.AR. 28-29-108, the following modifi-
cations shall be made:

(1) In subsection (a), the phrase “K.A.R. 28-31-
3 and K.AR. 28-31-4" shall be replaced with
“K.A.R. 28-31-261.”

(2) In paragraph (h)(1), “K.A.R. 28-19-47" shall
be replaced with “K.A.R. 28-19-647.”

() In KAR. 28-29-109(b)(6) and (7)(B)(i),
“K.A.R. 28-31-3” shall be replaced with “K.A.R.
28-31-261.”

(¢) In KA.R. 28-29-300(a)(5), “K.A.R. 28-31-
4” shall be replaced with “K.A.R. 28-31-261.”

(h) In K.AR. 28-29-1100, the following modi-
fications shall be made:

(1) In paragraph (b)(1), “K.A.R. 28-31-4 (b)”
shall be replaced with “K.A.R. 28-31-261.”

(2) In paragraph (b)(3), the following modifi-
cations shall be made:

(A) ““Small quantity generator’” shall be re-
placed with “ “‘Conditionally exempt small quantity
generator.””

(B) “K.A.R. 28-31-2” shall be replaced with
“K.A.R. 28-31-260a.”

(3) In paragraph (b)(4), the phrase “defined by
the United States department of transportation
and adopted by reference in K.A.R. 28-31-4 (e)”
shall be replaced with “as listed in 49 CFR 173.2,
as in effect on October 1, 2009, which is hereby
adopted by reference.”

(4) In subsection (c), each occurrence of the
term “K.A.R. 28-31-16" shall be replaced with
“K.A.R. 28-31-279 and K.A.R. 28-31-279a.”

(5) In subsection (d), “[s]mall quantity genera-
tor” shall be replaced with “Conditionally exempt
small quantity generator.”

(6) In subsections (d) and (e), each occurrence
of the term “SQG” shall be replaced with
“CESQG.”

(i) In K.A.R. 28-29-1102, the following modi-
fications shall be made:

(1) Paragraphs (b)(2)(C), (b)(2)(C)(i), and
(b)(2)(C)(ii) shall be replaced with the following
text: “All HHW that is transferred for treatment,
storage, or disposal shall be manifested as hazard-
ous waste. All applicable hazardous waste codes
for each waste shall be listed on the manifest, us-
ing all available information. HHW facilities shall
not be required to submit samples for laboratory

testing in order to determine hazardous waste
codes.”

(2) In paragraph (b)(2)(D), “K.A.R. 28-31-14"
shall be replaced with “K.A.R. 28-31-268.”

(3) Paragraph (b)(2)(E) shall be replaced with
the following text: “All HHW that is transferred
for treatment, storage, or disposal shall be pre-
pared for transportation off-site as hazardous
waste.”

(4) In paragraph (b)(2)(F)(i), “K.A.R. 28-31-15"
shall be replaced with “K.A.R. 28-31-273.”

(j) In K.A.R. 28-29-1103(c), the phrase “meet-
ing the USDOT manufacturing and testing spec-
ifications for transportation of hazardous materi-
als, as adopted by reference in K.A.R. 28-31-4 (e)”
shall be replaced with “that are compatible with
the waste.”

(k) In KAR. 28-29-1107(a)(2)(D), “small
quantity generator” shall be replaced with “con-
ditionally exempt small quantity generator.” (Au-
thorized by and implementing K.S.A. 65-3406; ef-
fective Nov. 28, 2011.)

28-29-109. Special waste. (a) Disposal of
special waste. Any person may dispose of special
waste, as defined in K.A.R. 28-29-3, if all of the
following conditions are met.

(1) The person disposes of the special waste at
a permitted municipal solid waste landfill
(MSWLF).

(2) A special waste disposal authorization for
the special waste has been issued by the depart-
ment in accordance with subsections (b) and (c).

(3) All the conditions of subsections (d) through
(g) are met.

(b) Request for a special waste disposal author-
ization. Each person requesting a special waste
disposal authorization shall provide the following
information to the department:

(1) A description of the waste, including the fol-
lowing information:

(A) The type of waste;

(B) the process that produced the waste;

(C) the physical characteristics of the waste;

(D) the quantity of waste to be disposed of; and

(E) the location of the waste generation site, if
different from the generator’s address;

(2) the following information for the generator
of the waste:

(A) The contact person’s name;

(B) the contact person’s address;

(C) the contact person’s telephone number;
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(D) the contact person’s electronic mail ad-
dress, if there is one; and

(E) the name of the business, if the generator
is a business;

(3) the following information for the person re-
questing the special waste disposal authorization:

(A) The contact person’s name;

(B) the contact person’s address;

(C) the contact person’s telephone number; and

(D) the contact person’s electronic mail ad-
dress, if there is one; and

(E) the name of the business, if the request is
being made on behalf of a business;

(4) the name and address of each solid waste
transfer station proposed for transfer of the waste;

(5) the name and address of the MSWLF pro-
posed for disposal of the waste;

(6) a statement, signed by the generator of the
waste or an agent of the generator, that the waste
is not a listed hazardous waste and is not a waste
that exhibits the characteristics of a hazardous
waste specified in K.A.R. 28-31-261, based on
knowledge of the process generating the waste,
laboratory analyses, or both; and

(7) each laboratory analysis that has been per-
formed to determine if the waste is a listed haz-
ardous waste or is a waste that exhibits the char-
acteristics of a hazardous waste. The person
requesting a special waste disposal authorization
shall ensure that the following requirements are
met:

(A) Each analysis shall be performed and re-
ported by a laboratory that has departmental cer-
tification, if this certification is available, for that
analysis;

(B) each analytical laboratory report shall in-
clude the following:

(i) Each analysis required to make a determi-
nation of hazardous waste characteristics as spec-
ified in K.A.R. 28-31-261;

(i) all additional analyses specified by the
department;

(iii) quality control data; and

(iv) a copy of the chain of custody;

(C) the generator shall provide a signed state-
ment for each analytical laboratory report stating
that the analytical results are representative of the
waste; and

(D) if the waste is an unused or spilled product
and the waste has not been combined with any
substance other than an absorbent, the generator
may submit a material safety data sheet for the
waste in lieu of laboratory analyses.

(¢) Issuance of waste
authorizations.

(1) Not later than 10 working days after the de-
partment receives a request for a special waste
disposal authorization, the person making the re-
quest shall be notified by the department of one
of the following determinations:

(A) The request for a special waste disposal au-
thorization is not complete.

(B) The waste does not require a special waste
disposal authorization for disposal in an MSWLF.

(C) The waste is a special waste, and the request
for a special waste disposal authorization is
approved.

(D) The waste is a hazardous waste, and the
request for a special waste disposal authorization
is denied. The denial notification shall include the
reason for denial.

(2) If a special waste is authorized for disposal,
a written special waste disposal authorization stat-
ing the terms for transportation and disposal of
the special waste shall be provided by the depart-
ment to all of the following persons:

(A) The person requesting the special waste dis-
posal authorization, the generator of the waste, or
both;

(B) the owner or operator of each solid waste
transfer station proposed for transfer of the solid
waste; and

(C) the owner or operator of the MSWLF pro-
posed for disposal of the special waste.

(3) A special waste disposal authorization shall
not obligate the owner or operator of any MS-
WLF or solid waste transfer station to accept the
special waste.

(d) Petroleum-contaminated soil (PCS). Sam-
pling and analysis requirements and procedures
for soil, which could contain debris, contaminated
with petroleum products shall include the
following:

(1) The generator of the PCS shall collect at
least one representative sample for analysis from
the first 300 cubic yards of PCS. If the analytical
data from the first sample shows that the PCS is
not hazardous, the generator shall collect one rep-
resentative sample for analysis from each 500 cu-
bic yards of PCS after that first sample.

(2) The generator may be required by the sec-
retary to collect additional samples.

(3) The generator may deviate from the re-
quired frequency of sampling schedule with writ-
ten approval from the secretary. The generator
shall submit a written sampling plan and an ex-

special disposal
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planation for the deviation from the required sam-
pling schedule to the secretary for review and
approval.

(4) The generator shall have each sample ana-
lyzed for each the following constituents:

(A) 1,2-dichloroethane;

(B) benzene; and

(C) if required by the department, lead and any
other constituent likely to be present in the PCS.

(e) Generator requirements for transfer of spe-
cial wastes. Each generator of special waste or the
agent of the generator shall, before transfer of the
special waste, provide the transporter with a copy
of the special waste disposal authorization for each
load of special waste.

(f) Transporter requirements for transfer and
disposal of special wastes. Before transfer or dis-
posal of special waste, each transporter of special
waste shall provide notification of each load of
special waste to both of the following persons:

(1) The owner or operator of each solid waste
transfer station involved in the transport of the
special waste; and

(2) the owner or operator of the MSWLF at
which the special waste will be disposed.

(g) MSWLF requirements for acceptance and
disposal of special wastes. The owner or operator
of each MSWLF shall comply with each of the
following requirements:

(1) If a load of special waste requires a special
waste disposal authorization, check for compli-
ance with the special waste disposal authorization;

(2) reject any special waste requiring a special
waste disposal authorization if the special waste
does not meet both of the following requirements:

(A) Has a special waste disposal authorization
issued by the department; and

(B) meets the requirements of the special waste
disposal authorization;

(3) notify the department in writing of each spe-
cial waste load that is rejected at the MSWLF
within one business day after the rejection;

(4) dispose of the special waste in the MSWLF
only if the special waste meets one of the following
requirements:

(A) Is capable of passing the paint filter liquids
test specified in K.A.R. 28-29-108; or

(B) is exempt from the liquids restriction as
specified in K.A.R. 28-29-108; and

(5) maintain documentation in the operating
record, as specified in K.A.R. 28-29-108, of each
special waste disposed of at the MSWLF, until the
MSWLF is certified for closure in accordance

with K.A.R. 28-29-121. (Authorized by K.S.A. 65-
3406; implementing K.S.A. 65-3401; effective July
10, 1998; amended May 30, 2003; amended Aug.
16, 2013.)

28-29-300. Definitions. (a) For the pur-
poses of K.A.R. 28-29-300 through K.A.R. 28-29-
333, the following definitions shall apply:

(1) “C&D” means construction and demolition.

(2) “C&D contact water” means liquid, con-
sisting primarily of precipitation, that has infil-
trated through the C&D waste or has been in con-
tact with the C&D waste for any period of time.
This term shall include all runoff from the active
area of the C&D landfill and all liquid derived
from the C&D waste.

(3) “C&D landfill” shall have the meaning as-
signed to “construction and demolition landfill” in
K.S.A. 65-3402, and amendments thereto.

(4) “C&D waste” shall have the meaning as-
signed to “construction and demolition waste” in
K.S.A. 65-3402, and amendments thereto. For the
purposes of this definition, the following clarifi-
cations shall apply:

(A) “Furniture and appliances™ shall not in-
clude computer monitors and other computer
components, televisions, videocassette recorders,
stereos, and similar waste electronics.

(B) “Treated wood” shall include wood treated
with any of the following:

(i) Creosote;

(ii) oil-borne preservatives, including penta-
chlorophenol and copper naphthenate;

(iii) waterborne preservatives, including chro-
mated copper arsenate (CCA), ammoniacal cop-
per zinc arsenate (ACZA), and ammoniacal cop-
per quaternary compound (ACQ); or

(iv) any other chemical that poses a risk to hu-
man health or safety or the environment that is
similar to any of the risks posed by the chemicals
specified in paragraphs (a)(4)(B)(i) through (iii).

(C) “Untreated wood” shall include the follow-
ing, if the wood has not been treated with any of
the chemicals listed in paragraphs (a)(4)(B)(i)
through (iv):

(i) Coated wood, including wood that has been
painted, stained, or varnished; and

(ii) engineered wood, including plywood, lami-
nated wood, oriented-strand board, and particle
board.

(5) “Hazardous waste” means material deter-
mined to be hazardous waste as specified in
K.A.R. 28-31-261.
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(6) “Household hazardous waste” shall have the
meaning specified in K.A.R. 28-29-1100.

(7) “Lower explosive limit” and “LEL” mean
the lowest percent volume of a mixture of explo-
sive gases in air that will propagate a flame at 25°C
and atmospheric pressure.

(8) “Non-C&D waste” means all solid waste
that is not specifically defined as construction and
demolition waste in K.S.A. 65-3402, and amend-
ments thereto. Non-C&D waste shall include haz-
ardous waste and household hazardous waste.

(b) If a requirement in K.AR. 28-29-300
through K.A.R. 28-29-333 conflicts with a re-
quirement of K.AR. 28-29-12 or K. A.R. 28-29-
23, the requirement in K.A.R. 28-29-300 through
K.A.R. 28-29-333 shall control. (Authorized by
and implementing K.S.A. 65-3406; effective
March 17, 2004; amended Dec. 28, 2012.)

28-29-330. Control of hazardous and
explosive gases at C&D landlfills; applicability
of additional requirements. (a) Applicability of
additional design, operating, and postclosure
requirements. The additional design, operating,
and postclosure requirements of K.A.R. 28-29-
332 shall apply to the owner or operator of each
disposal unit at a C&D landfill that meets all of
the following conditions:

(1) Location. Precipitation in all parts of the
county in which the C&D landfill is located av-
erages more than 25 inches per year. The follow-
ing counties and any county located east of these
counties shall be designated as meeting this con-
dition: Jewell, Mitchell, Lincoln, Ellsworth, Rice,
Reno, Kingman, and Harper.

(2) Capacity. The disposal unit meets one of the
following conditions:

(A) The construction of the disposal unit begins
on or after the effective date of this regulation,
and the capacity of the disposal unit is more than
50,000 cubic yards. Construction of the disposal
unit shall be in accordance with a construction
quality assurance plan that is specific to the dis-
posal unit and has been approved by the secretary.

(B) The construction of the disposal unit begins
on or after January 1, 2014 and the capacity of the
disposal unit, in combination with all other dis-
posal units constructed on or after January 1,
2014, is more than 50,000 cubic yards. Construc-
tion of the disposal unit shall be in accordance
with a construction quality assurance plan that is
specific to the disposal unit and has been ap-
proved by the secretary.

(3) Hydrogeology. The disposal unit meets one
or both of the following conditions, as evaluated
and documented by a professional engineer or li-
censed geologist:

(A) The disposal unit is located within a 100-
year floodplain.

(B) The permeability of the natural soils or the
constructed soil liner or the natural geologic for-
mation under the disposal unit is 1x107 centime-
ters per second or less, including quarry landfills
with competent shale bases, unless the owner or
operator demonstrates to the department that de-
sign and operational practices ensure that C&D
contact water will exit the disposal unit by gravity
flow.

(b) Applicability of corrective action require-
ments. The corrective action requirements of
K.A.R. 28-29-333 shall apply to the owner or op-
erator of each C&D landfill during the operating
and postclosure periods. (Authorized by and im-
plementing K.S.A. 65-3406; effective Dec. 28,
2012.)

28-29-331. Control of hazardous and
explosive gases at C&D landfills; documen-
tation of conditions used to determine appli-
cability. Each person that submits an application
for a new C&D landfill and each owner or oper-
ator that proposes to construct a disposal unit at
an existing C&D landfill shall submit to the de-
partment documentation of the conditions speci-
fied in K.A.R. 28-29-330, according to the follow-
ing requirements:

(a) Required documentation.

(1) If the C&D landfill meets the location con-
ditions specified in K.A.R. 28-29-330(a)(1), the
applicant or the owner or operator shall submit
documentation of the capacity of the proposed
disposal unit and the capacity of each disposal unit
constructed on or after January 1, 2014.

(2) If the proposed disposal unit meets the lo-
cation and capacity conditions specified in K.A.R.
28-29-330(a)(1) and (2), the applicant or the
owner or operator shall submit documentation of
the hydrogeologic conditions specified in K.A.R.
28-29-330(a)(3). For the purposes of determining
the applicability of K.A.R. 28-29-332, if the dis-
posal unit meets one of the hydrogeologic condi-
tions listed in K.A.R. 28-29-330(a)(3), the appli-
cant or the owner or operator shall not be
required to submit documentation of the other
hydrogeologic conditions.

(b) Schedule for submission of documentation.
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(1) Each applicant for a new C&D landfill per-
mit shall include the documentation specified in
subsection (a) with the permit application.

(2) Each owner or operator of an existing C&D
landfill that proposes to construct a disposal unit
shall submit the documentation specified in sub-
section (a) on or before the date the construction
quality assurance plan for the disposal unit is sub-
mitted. (Authorized by and implementing K.S.A.
65-3406; effective Dec. 28, 2012.)

28-29-332. Control of hazardous and
explosive gases at C&D landlfills; additional
design, operating, and postclosure require-
ments. The owner or operator of each disposal
unit at a C&D landfill that meets the conditions
of K.A.R. 28-29-330 for determining the applica-
bility of additional design, operating, and postclo-
sure requirements shall comply with the following
requirements:

(a) The owner or operator shall design, con-
struct, and operate the disposal unit to prevent
contact water from accumulating in the waste.

(b) The owner or operator shall perform both
of the following:

(1) Demonstrate whether it will be necessary to
pump contact water out of the landfill after the
landfill closes in order to prevent contact water
from accumulating in the waste; and

(2) include this information in the operating
plan.

(c) If the operating plan states that contact wa-
ter will be pumped out of the landfill after closure,
the owner or operator shall obtain financial assur-
ance for postclosure, according to the require-
ments of K.A.R. 28-29-2101 through 28-29-2113.
(Authorized by and implementing K.S.A. 65-3406;
effective Dec. 28, 2012.)

28-29-333. Control of hazardous and
explosive gases at C&D landfills; response,
assessment monitoring, and corrective ac-
tion. The owner or operator of each C&D landfill
shall comply with the following:

(a) Identification of potential problem. If the
owner or operator observes or is informed of any
indication of a release of landfill gas, the owner or
operator shall perform the following:

(1) Immediately assess the potential danger
posed to human health and safety;

(2) immediately take all the steps necessary to
ensure protection of human health and safety;

(3) notify the department of the observation or
information within two business days; and

(4) in consultation with the department, imple-
ment appropriate action to assess the concentra-
tions of gas at the landfill.

(b) Action levels. The owner or operator shall
comply with the requirements of subsection (c) if
gas concentrations exceed any of the following
levels:

(1) For methane, either of the following:

(A) 25% of the LEL (1.25% by volume) in any
building on the facility property; or

(B) 100% of the LEL (5% by volume) at the
facility property boundary;

(2) for hydrogen sulfide, either of the following:

(A) 1 ppm for on-site personnel; or

(B) 0.1 ppm in the ambient air at the facility
boundary, based on a 15-minute time-weighted
average measured when the wind speed is less
than 15 mph; or

(3) for any gas other than methane or hydrogen
sulfide, a level that presents a risk to human health
or safety equivalent to the levels listed in para-
graphs (1) and (2) of this subsection.

(c) Response and assessment monitoring. If the
concentration of any gas exceeds the levels spec-
ified in subsection (b), the owner or operator shall
perform the following actions:

(1) If an exceedance is found at the facility
boundary, immediately notify the local govern-
ment’s public health, environment, and emer-
gency management offices;

(2) notify the department within one business
day;

(3) within one week and in consultation with
the department, develop a gas monitoring plan;

(4) upon approval of the secretary, implement
the gas monitoring plan; and

(5) if gas monitoring has continued for one
month and the frequency of the exceedances is
not decreasing, take long-term corrective action
according to the requirements of subsection (d).

(d) Corrective action. If long-term corrective
action is required, the owner or operator shall per-
form the following actions:

(1) Develop and submit to the department a
corrective action plan, including provisions for the
installation of an active or passive gas manage-
ment system. The owner or operator shall submit
the plan within 60 calendar days of the date the
conditions requiring corrective action were met;
and

(2) upon approval of the secretary, implement
the corrective action plan. (Authorized by and im-
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plementing K.S.A. 65-3406; effective Dec. 28,
2012.)

28-29-501. Uncontaminated soil. For
the purposes of K.S.A. 65-3402 and amendments
thereto, “uncontaminated soil” shall mean soil
that meets all the following conditions:

(a) The soil meets the definition of “construc-
tion and demolition waste” in K.S.A. 65-3402, and
amendments thereto.

(b) The soil has not been generated at a facility
that is under state or federal oversight for the in-
vestigation or cleanup of contamination, unless
the state or federal project manager who is pro-
viding the oversight approves the use of the soil
as clean rubble, as defined in K.S.A. 65-3402 and
amendments thereto.

(c) The soil exhibits no characteristic that would
be expected to create either of the following if the
soil is managed as clean rubble:

(1) An odor or other nuisance that would be
offensive to a reasonable person; or

(2) an obvious risk to human health or safety or
the environment, due to any physical or chemical
property of the soil.

(d) The soil is determined to be suitable for use
as clean rubble by one of the following methods:

(1) The generator of the soil determines that
there is no indication of contamination in the soil.
Indication of contamination shall be based on in-
formation readily available to the generator of the
soil, including the following:

(A) The visual appearance of the soil;

(B) the odor of the soil; and

(C) all known past activities at the site from
which the soil is being removed.

(2) The generator of the soil obtains analytical
data from representative soil samples according to
the requirements in subsection (e) and all of the
following criteria are met:

(A) The soil is not a hazardous waste.

(B) Total nitrate plus ammonia is less than 40
mg/kg.

(C) The level of total petroleum hydrocarbons
is less than N=1, as described in section 5.0 of
“risk-based standards for Kansas” (“RSK man-
ual”), published in June 2007 by the department
and hereby adopted by reference, including all ap-
pendices. The GRO tier 2 value shall be 39 mg/
kg and the DRO tier 2 value shall be 2000 mg/kg.

(D) If the analyte is a chemical other than ni-
trate, ammonia, or a petroleum hydrocarbon, all
of the following criteria are met:

(i) There is no more than one anthropogenic
analyte present in the soil. For the purposes of
this regulation, the term “anthropogenic analyte”
shall mean a chemical or substance present in the
environment due to human activity.

(ii) The anthropogenic analyte is listed in the
KDHE tier 2 risk-based summary table in appen-
dix A of the RSK manual.

(iii) The concentration of the anthropogenic an-
alyte is less than the level listed in the KDHE tier
2 risk-based summary table for residential scenar-
ios for the soil pathway or for the soil to ground
water protection pathway, whichever is lower.

(3) The secretary determines that if the soil is
used as clean rubble, the soil will not present a
risk to human health or safety or the environment,
based on information provided by the generator
of the soil. The generator of the soil shall submit
the following information to the department:

(A) Analytical reports from representative soil
samples; and

(B) the following information, if requested by
the department:

(i) Analytical reports indicating naturally occur-
ring background concentrations at the site from
which the soil is being removed;

(i) the cumulative cancer risk level of all anal-

es;

" (iii) the hazard index value, as defined in K.A.R.
28-71-1, of all analytes; and

(iv) any other information required by the de-
partment to evaluate the potential risk to human
health or safety or the environment.

(e) If analytical data is used to meet the con-
ditions of this regulation, the following require-
ments are met:

(1) At least one representative sample shall be
collected and analyzed for each 500 cubic yards
of soil.

(2) Each analysis shall be performed and re-
ported by a laboratory that has departmental cer-
tification, if this certification is available, for that
analysis.

(3) Each analytical report shall include the fol-
lowing information:

(A) The results of each analysis;

(B) quality control data;

(C) a copy of the chain of custody for each sam-
ple; and

(D) a statement signed by the generator that
the analytical results are representative of the soil.

(4) The generator shall maintain each analytical
report on file for at least three years after the re-
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port is received and shall make the report availa-
ble to the department upon request. (Authorized
by K.S.A. 65-3406; implementing K.S.A. 2008
Supp. 65-3402; effective Jan. 15, 2010.)

28-29-1600. Land-spreading; defini-
tions and adoptions. (a) As used in K.A.R. 28-
29-1600 through K.A.R. 28-29-1608, each of the
following terms shall have the meaning specified
in this regulation:

(1) “Application” means land-spreading appli-
cation. This term shall include the forms provided
by the KCC and all other required submissions.

(2) “Department” means Kansas department of
health and environment.

(3) “Drilling waste” means used drilling mud
and cuttings generated by the drilling of oil and
gas wells or related injection wells that are per-
mitted by the KCC or by the equivalent permit-
ting authority in the state in which the well is lo-
cated. This term shall not include hydraulic
fracturing fluids.

(4) “GPS” means global positioning system.

(5) “Habitable structure” means any structure
that is occupied by humans or maintained in a
condition that allows it to be occupied by humans.
This term shall include dwellings, churches,
schools, care facilities, public buildings, office
buildings, commercial buildings, and industrial
buildings.

6) “KCC”
commission.

(7) “Land-spreading” means the disposal of
drilling waste by spreading the drilling waste on
the land. This term shall not include the use of
drilling waste as a product, as described in K.S.A.
65-3409 and amendments thereto, including the
use of drilling waste in the construction and main-
tenance of roads and ponds.

(8) “Land-spreading worksheet” means the
land-spreading rate calculation worksheet pro-
vided by the KCC.

(9) “NORM” means naturally occurring radio-
active material.

(10) “NORM level” means the concentration of
residual NORM radium-226 and radium-228 and
their progeny as measured in becquerels per kil-
ogram (Bg/kg) or picocuries per gram (pCi/g).

(11) “Operator” means operator, as defined in
K.AR. 82-3-101, of each well that generated the
drilling waste.

(12) “Secretary” means secretary of health and
environment.

means Kansas corporation

(13) “Water-based drilling mud” means drilling
mud that meets both of the following conditions:

(A) The drilling mud consists primarily of ben-
tonite suspended in water.

(B) The liquid component of the drilling mud
consists of no more than six percent oil or any
oil derivative, including diesel fuel and asphalt
blend oil.

(b) The following documents are hereby
adopted by reference:

(1) “Standard test method for particle-size anal-
ysis of soils,” D422-63, published October 2007
by ASTM international; and

(2) section 3.2 on pages 40 through 65 of “soil
survey field and laboratory methods manual,” soil
survey investigations report no. 51, version 1.0,
issued in 2009 by the U.S. department of agricul-
ture, natural resources conservation service. (Au-
thorized by and implementing K.S.A. 2012 Supp.
65-3407¢; effective Oct. 11, 2013.)

28-29-1601. Land-spreading; general
requirements. (a) No person may land-spread
without having obtained prior written approval
from the KCC. Before drilling, each operator that
wants to land-spread shall submit an application
to the KCC.

(b) If the proposed land-spreading disposal area
is more than 160 acres, the operator shall submit
two or more applications for the disposal area.
Each application shall describe no more than 160
acres.

(c) The approval shall remain in effect for three
years after the date on which land-spreading com-
menced, with the following exceptions:

(1) If land-spreading has not commenced
within one year after the approval is granted, the
approval shall expire.

(2) One or more one-year extensions to the ap-
proval may be granted by the director of the
KCC’s conservation division based on the
following:

(A) Certification from the operator that the in-
formation in the approved application has not
changed; and

(B) the operator’s history of compliance with
the requirements of K.A.R. 28-29-1600 through
28-29-1608.

(d) Drilling waste from multiple wells may be
disposed of on the approved land-spreading site
during the approved disposal period. (Authorized
by and implementing K.S.A. 2012 Supp. 65-
3407c¢; effective Oct. 11, 2013.)
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28-29-1602. Land-spreading; applica-
tion. Each operator that submits an application
shall provide the operator name and the lease
name on each part of the application that is not
submitted directly on the forms provided by the
KCC. The operator shall include the following
items in the application:

(a) A nonrefundable application fee, as speci-
fied in K.S.A. 65-3407c and amendments thereto;

(b) certification that the drilling waste or the
disposal site meets each of the following
conditions:

(1) The drilling mud that will be used in each
well that produces the drilling waste is water-
based drilling mud;

(2) the predicted NORM level of the drilling
waste meets the requirements of K.A.R. 28-29-
1604. The operator shall submit an affidavit and
supporting documentation as required by K.A.R.
28-29-1602(d)(7);

(3) no land-spreading has occurred at the dis-
posal site in the past three years;

(4) the chloride concentration in the soil at the
disposal site meets the requirements of K.A.R. 28-
29-1604;

(5) the location of the disposal site meets the
buffer zone requirements of K.A.R. 28-29-1604;

(6) the maximum slope at the site is eight per-
cent or less;

(7) the depth of unconsolidated material at the
surface is at least 24 inches;

(8) the soil at the site meets the requirements
of K.A.R. 28-29-1604;

(9) based on historical data or site conditions,
the groundwater elevation in the uppermost ag-
uifer underlying the disposal site is at least 10 feet
below the ground surface;

(10) if the disposal site is irrigated, the chloride
concentration of the irrigation water is less than
350 ppm; and

(11) there is no chloride groundwater contam-
ination below the disposal site, based on the chlo-
ride contamination map provided by the
department;

(c) for the operator, the following information:
(1) Operator license number;

(2) name;

(3) mailing address; and

(4) the following information about the contact
person for the application:

(A) Name;

(B) telephone number;

(C) facsimile number, if available; and
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(D) electronic mail address, if available;

(d) for each well from which drilling waste will
be generated, the following information:

(1) If the well is permitted in a state other than
Kansas, the name and telephone number of the
state authority that permitted the well;

(2) the location of the well, including the
following:

(A) The state and county in which the well is
located;

(B) the legal description of the well;

(C) the number of feet the well is located from
the north or south section line and the east or west
section line; and

(D) the latitude and longitude of the well,
which shall be determined using GPS;

(3) the lease name;

(4) the well number;

(5) the American petroleum institute (API)
number;

(6) the expected spud date, as defined in K.A.R.
82-3-101;

(7) an affidavit on a form provided by the KCC,
according to the following requirements:

(A) The operator shall certify that the predicted
NORM level of the drilling waste meets both of
the following conditions:

(i) The maximum predicted NORM level in the
drilling waste is no more than 1.5 times the high-
est NORM level found in drilling waste samples
collected from Kansas wells. A summary of
NORM levels found in drilling waste samples col-
lected from Kansas wells shall be maintained by
the department and provided to any person upon
request; and

(ii) the maximum predicted NORM level in
the drilling waste is no more than 370 Bg/kg (10
pCi/g);

(B) the operator shall make the certification
based upon data from wells drilled through the
same geological formations as those of the well
identified in the land-spreading application; and

(C) the operator shall include on the affidavit
the maximum predicted NORM level of the drill-
ing waste, according to the following:

(i) If the well will be drilled through formations
for which the department has summarized and
provided data, the operator may use this data to
determine the maximum predicted NORM level
of the drilling waste;

(ii) if the well will be drilled through formations
for which the department has not summarized
and provided data, the operator shall submit to
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the KCC all information available to the operator
that can be used to predict the maximum NORM
level in the drilling waste; and

(iii) if the NORM level of a formation is de-
pendent on geographic location, the operator shall
use that information to determine the maximum
predicted NORM level of the drilling waste;

(8) a list of the expected components of the
drilling mud and a detailed list of all additives,
including the product name and the constituents
of each additive; and

(9) a sampling and analysis plan that meets the
requirements of K.A.R. 28-29-1605 to determine
the chloride concentration of the drilling waste.
The plan shall describe the following:

(A) The sampling rate;

(B) the procedures that will be used to collect
the samples; and

(C) the procedures that will be used to prepare
the samples for analysis;

(e) for the proposed disposal site, the following
information:

(1) The name and mailing address of the prop-
erty owner;

(2) the size of the site, as measured in acres;

(3) the legal description of the site;

(4) a description of current land use at the site
and surrounding areas;

(5) documentation of all land-use restrictions
and zoning restrictions for the site;

(6) documentation of all local permits that are
required for land-spreading at the site;

(7) the distance and direction from the site to
the nearest habitable structure;

(8) if the site is irrigated, the chloride concen-
tration in the irrigation water in parts per million.
The concentration shall be determined by a lab-
oratory that is accredited for chloride analysis by
the secretary;

(9) the depth to the water table and a descrip-
tion of how the depth was determined;

(10) the direction of groundwater flow under
the site, if known;

(11) an aerial map of the site. The map shall be
detailed enough to locate the site or to determine
directions to the site from the nearest highway
and shall include the following:

(A) A north arrow and scale;

(B) the location of the site and the property
boundaries; and

(C) each of the following features if that feature
is located within one-half mile of the site:

(i) Habitable structures;

(ii) waters of the state;

(iii) perennial and intermittent streams;

(iv) ponds, lakes, and wetlands;

(v) domestic water wells;

(vi) municipal wells;

(vii) drainage swales, ditches, and all other
physical features that channel overland flow; and

(viii) all other relevant features;

(12) a topographic map of the site that shows
the slope of the ground to be used for land-
spreading;

(13) a cell identification map that shows a grid
dividing the site into cells. Each cell shall cover
an area of no more than 10 acres. The map shall
include the following information:

(A) The legal description of the site;

(B) the county in which the site is located;

(C) delineation of the boundary of the land-
spreading area and each cell within the land-
spreading area, based on one or both of the
following:

(i) Physical references and measurements; or

(ii) GPS measurements;

(D) a unique label for each cell;

(E) the location of each soil sample that was
collected to provide information for the
application;

(F) the chloride concentration of the soil within
each cell, as determined according to the require-
ments of K.A.R. 28-29-1603;

(G) the soil texture or textures of the site, as
determined according to the requirements of
K.A.R. 28-29-1603;

(H) the depth of unconsolidated material at the
site;

(I) the areas that receive irrigation;

(]) the areas where vegetation will be
established;

(K) the areas where conditions to support crops
will be established;

(L) the areas where land restoration, other than
establishing vegetation or conditions to support
crops, is planned;

(M) the property boundaries;

(N) the ownership and use of adjacent prop-
erties; and

(O) the buffer zones required by K.A.R. 28-29-
1604;

(14) documentation and analyses supporting all
of the chloride concentration and soil texture in-
formation provided on the cell identification map,
including laboratory chain-of-custody documents;
and
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(15) a copy of the United States department of
agriculture’s soil survey map for the site;

(f) documentation that the owner of the pro-
posed disposal site has agreed to the land-spread-
ing, which shall be submitted on a form provided
by the KCC:

(g) a site access agreement that grants access to
the proposed disposal site to the department and
the KCC for the purposes of observation, inspec-
tion, and sampling, which shall be submitted on a
form provided by the KCC;

(h) a description of the proposed land-spread-
ing procedures, including descriptions of the
following:

(1) The manner in which the drilling waste will
be stored at the site of generation;

(2) the processes and equipment that will be
used to spread the drilling waste at the land-
spreading site;

(3) the manner in which the equipment will be
operated to ensure that the drilling waste is spread
at the approved rate. The description shall include
information on the boom width, flow rate, ground
speed, and all other factors that will be used to
control the land-spreading rate; and

(4) if the operator is required by K.A.R. 28-29-
1607 to incorporate the drilling waste into the soil,
the processes and equipment that will be used to
incorporate the drilling waste into the soil;

(i) a contingency plan that describes how drill-
ing waste will be managed if land-spreading is not
allowed due to either of the following:

(1) Weather restrictions; or

(2) the drilling waste exceeding the composition
limitations specified in K.A.R. 28-29-1607;

(j) a plan describing how the land-spreading
area will be restored after land-spreading, includ-
ing establishment of vegetation or conditions to
support crops. If the land-spreading area is not
cropland, the plan shall include the erosion-con-
trol measures that will be implemented until veg-
etation is established; and

(k) any other relevant information required by
the KCC to evaluate the application. (Authorized
by and implementing K.S.A. 2012 Supp. 65-
3407¢; effective Oct. 11, 2013.)

28-29-1603. Land-spreading; sampling
and analysis of soils. Each operator that submits
an application to the KCC shall meet all of the
following requirements:

(a) Sample collection for chloride analysis. For
each cell, as identified on the cell identification

map submitted with the application, at least four
representative core samples shall be collected ac-
cording to the following requirements:

(1) Each core shall sample the top 12 inches
below the surface.

(2) For each cell, all samples from that cell shall
be combined and thoroughly mixed.

(3) The combined samples from each cell shall
have a volume of at least one pint.

(4) The label of each sample shall match the
unique label of the cell from which the sample
was collected, as indicated on the cell identifica-
tion map submitted with the application.

(b) Chloride analysis. The soil shall be analyzed
for chloride concentration by a laboratory that
meets one or both of the following conditions:

(1) The laboratory is accredited for chloride
analysis by the secretary.

(2) The laboratory is a participant in the North
American proficiency testing program for chloride
analysis.

(c) Sample collection for soil texture analysis.
For each cell, as identified on the cell identifica-
tion map submitted with the application, core
samples from at least four representative sampling
locations shall be collected according to the fol-
lowing requirements:

(1) Each core or set of cores shall sample at
least the top 24 inches below the surface.

(2) Each sampling location shall be continu-
ously sampled from the ground surface to the total
depth required to provide the information for the
application.

(3) Each core or set of cores shall provide a
minimally disturbed profile of the soil at that sam-
pling location.

(4) Soil samples shall not be combined with
samples from other locations.

(5) Each core shall be labeled in a manner that
corresponds to the unique label of the cell from
which the core was collected, as indicated on the
cell identification map submitted with the
application.

(d) Soil texture analysis. The soil texture shall
be determined by one of the following:

(1) An agronomist with at least a bachelor of
science degree in agronomy or a soil scientist with
at least a bachelor of science degree in soil sci-
ence. The agronomist or soil scientist shall per-
form the following:

(A) Evaluate the site in person;

(B) determine the soil texture using the feel
method described in “soil survey field and labo-
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ratory methods manual,” which is adopted by ref-
erence in K.A.R. 28-29-1600; and

(C) provide documentation characterizing the
site; or

(2) alaboratory, according to one or both of the
following requirements:

(A) The laboratory shall analyze the soil using
methods described in section 3.2 of the “soil sur-
vey field and laboratory methods manual,” as
adopted by reference in K.A.R. 28-29-1600, and
shall be a participant in the North American pro-
ficiency testing program for those methods; or

(B) the laboratory shall analyze the soil using
the method described in “standard test method
for particle-size analysis of soils,” as adopted by
reference in K.A.R. 28-29-1600, and shall be ac-
credited by the American association of state high-
way and transportation officials (AASHTO) ma-
terials reference laboratory (AMRL) proficiency
sample program for that method.

(e) Soil texture classification. Each soil sample
shall be classified by texture class or subclass ac-
cording to the texture class table and the texture
triangle on page 45 of the “soil survey field and
laboratory methods manual,” as adopted by ref-
erence in K.A.R. 28-29-1600. (Authorized by and
implementing K.S.A. 2012 Supp. 65-3407c; effec-
tive Oct. 11, 2013.)

28-29-1604. Land-spreading; conditions
for disposal. Disposal of drilling waste by land-
spreading shall be approved by the KCC only if
the operator has certified, and provided support-
ing documentation if required by K.A.R. 28-29-
1602, that the drilling waste and the disposal site
meet all of the following conditions:

(a) Drilling waste. The drilling waste meets
both of the following conditions:

(1) The drilling mud that will be used in each
well that will produce the drilling waste is water-
based drilling mud.

(2) The predicted NORM level, as defined in
K.AR. 28-29-1600, meets both of the following
conditions:

(A) The maximum predicted NORM level is no
more than 1.5 times the highest NORM level
found in drilling waste samples collected from
Kansas wells.

(B) The maximum predicted NORM level is no
more than 370 Bg/kg (10 pCi/g).

(b) Previous land-spreading. No land-spreading
has occurred at the disposal site in the past three
years.

(¢) Soil chloride concentration. The chloride
concentration in the soil at the disposal site is less
than the following:

(1) 300 parts per million (ppm) if the disposal
site has previously been used for land-spreading;
and

(2) 500 ppm if the disposal site has not previ-
ously been used for land-spreading.

(d) Buffer zones. The disposal site is located as
follows:

(1) At least 100 feet from each of the following:

(A) Each intermittent stream; and

(B) each drainage swale, ditch, or other physical
feature that channels overland flow;

(2) at least 200 feet from each of the following:

(A) The property boundary, unless the adjacent
property ownership and use are the same as the
property ownership and use of the disposal site;

(B) each perennial stream; and

(C) each freshwater pond, lake, and wetland;

(3) at least 500 feet from each habitable struc-
ture;

(4) at least 1,000 feet from each water well that
is being used or could be used for domestic or
agricultural purposes. If the applicant demon-
strates to the KCC that the disposal site is hydro-
geologically downgradient from the water well,
this distance may be reduced to 500 feet; and

(5) one-half mile or more from each actively
producing water well that is used for municipal
purposes.

(e) Physical characteristics. The disposal site
meets the following conditions:

(1) The maximum slope at the site is eight per-
cent or less.

(2) The depth of unconsolidated material at the
surface is at least 24 inches.

(3) Within the top six feet below the surface,
there is at least one layer of soil that meets all of
the following conditions:

(A) Is continuous across the site;

(B) is at least 12 inches thick;

(C) is above the shallowest consolidated layer;
and

(D) consists of one or more of the following soil
textures:

(i) Clay, silty clay, or sandy clay;

(ii) silt; or

(iii) loam, clay loam, silty clay loam, sandy clay
loam, silt loam, fine sandy loam, or sandy loam.

(4) Based on historical data or site conditions,
the groundwater elevation in the uppermost ag-
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uifer underlying the disposal site is at least 10 feet
below the ground surface.

(f) Irrigation. If the disposal site is irrigated, the
chloride concentration of the irrigation water is
less than 350 ppm.

(g) Contamination. There is no chloride
groundwater contamination below the disposal
site, based on the chloride contamination map
provided by the KCC. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-3407c; effective
Oct. 11, 2013.)

28-29-1605. Land-spreading; sampling
and analysis of drilling waste. Each operator
that conducts land-spreading shall meet all of the
following requirements:

(a) Samples of the drilling waste shall be col-
lected using a procedure that ensures that the
samples are representative of the waste.

(b) Samples shall be collected according to the
following rates:

(1) For drilling waste stored in tanks, at least
one sample from each tank;

(2) for earthen pits containing not more than
12,500 barrels of drilling waste, at least four sam-
ples, each from a different quadrant of the pit; and

(3) for earthen pits containing more than
12,500 barrels of drilling waste, at least one sam-
ple from each quadrant of the pit, plus at least one
additional sample for every additional 1,000 bar-
rels of drilling waste contained in the pit.

(c) Samples of the drilling waste shall be ana-
lyzed for chloride concentration in parts per mil-
lion by one of the following methods:

(1) Sending the samples to a laboratory that
meets at least one of the following conditions:

(A) The laboratory is accredited for chloride
analysis by the secretary; or

(B) the laboratory is a participant in the North
American proficiency testing program for chloride
analysis; or

(2) performing a field analysis of the samples.
For calculating land-spreading rates, each chlo-
ride concentration determined using field analysis
shall be multiplied by 1.2, as specified in the land-
spreading worksheet.

(d) If the drilling waste is analyzed in the field,
all of the following requirements shall be met:

(1) One or more of the following methods shall
be used to analyze the drilling fluid filtrate:

(A) Silver nitrate titration;

(B) mercuric nitrate titration;

(C) direct measurement using a chloride ion se-
lective electrode;

(D) calculation of concentration based on elec-
trical conductivity, using the equations EC x 0.64
= TDS and TDS x 0.61 = CC, where EC means
electrical conductivity in micromhos or microsie-
mens per centimeter, TDS means total dissolved
solids, and CC means chloride concentration in
parts per million; or

(E) an alternate field method proposed by the
operator and approved in writing by the director
of the KCC’s conservation division.

(2) Each analysis shall be accompanied by the
following information:

(A) The manufacturer’s information sheet for
the equipment that will be used;

(B) the calibration requirements for the
equipment;

(C) the methods that will be used to prepare
the sample for testing;

(D) the chloride concentration range of the
method; and

(E) any limitations of the method.

(3) The operator shall ensure that each person
that analyzes drilling waste in the field is qualified
to perform each analysis. The operator shall main-
tain documentation of the qualifications, includ-
ing training and experience, of each person that
analyzes drilling waste in the field.

(4) All equipment that is used for analyzing
drilling waste in the field shall be calibrated ac-
cording to the manufacturer’s instructions before
the analyses are conducted. For each piece of
equipment, a log documenting all calibrations
shall be maintained. (Authorized by and imple-
menting K.S.A. 2012 Supp. 65-3407c; effective
Oct. 11, 2013.)

28-29-1606. Land-spreading; determi-
nation of land-spreading rates. Before land-
spreading may occur, each operator that plans to
land-spread shall perform the following for each
cell, as identified on the cell identification map,
on which drilling waste will be land-spread:

(a) Analyze the drilling waste to be land-spread
at the disposal site to determine the chloride con-
centration, as specified in K.A.R. 28-29-1605; and

(b) based on the chloride concentrations of the
drilling waste and chloride concentrations of the
soil in the cell, determine the maximum land-
spreading rate according to the following
requirements:
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(1) The determination shall be based on the
land-spreading worksheet; and

(2) the land-spreading rate shall ensure that, af-
ter land-spreading, both of the following require-
ments are met:

(A) Assuming uniform distribution of the chlo-
ride through the upper 12 inches of the soil, the
total chloride concentration shall be 900 ppm or
less; and

(B) the average thickness of the drilling waste
across the site shall be no greater than two inches,
and the drilling waste shall be distributed as uni-
formly as possible across the site. (Authorized by
and implementing K.S.A. 2012 Supp. 65-3407c;
effective Oct. 11, 2013.)

28-29-1607. Land-spreading; operat-
ing and management requirements. Each op-
erator that conducts land-spreading shall meet all
of the following requirements:

(a) Storage of drilling waste. The operator shall
store the drilling waste at the site of generation in
pits permitted by the KCC or in tanks until the
drilling waste is transported to the disposal site.
The operator may store drilling waste in sealed
tanks at the disposal site for no more than 24
hours before the drilling waste is land-spread.

(b) Time frame for land-spreading. The oper-
ator shall comply with the following:

(1) Complete the land-spreading within the ap-
proval period specified in K.A.R. 28-29-1601; and

(2) notify the appropriate KCC district office at
least 48 hours before land-spreading.

(c) Composition of drilling waste. The operator
shall land-spread only if the composition of the
drilling waste meets the following requirements:

(1) The chloride concentration of the drilling
waste is less than 10,000 parts per million (ppm).
The operator may blend drilling waste that has a
chloride concentration greater than 10,000 ppm
with drilling waste that has a chloride concentra-
tion of less than 10,000 ppm to create a combined
drilling waste that has a chloride content of less
than 10,000 ppm.

(2) The NORM level in the drilling waste, as
identified through any subsequent sampling and
analysis, remains consistent with the information
submitted with the application. If the observed
NORM level in the drilling waste is more than 370
Bq/kg (10 pCi/g), the operator shall immediately
cease land-spreading and shall notify the KCC
within two business days. The operator shall eval-
uate the condition of the land-spreading site to

determine any potential site impact and perform
all corrective measures required by the KCC or
the department to protect human health or safety
or the environment. The operator shall not con-
duct any additional land-spreading at the site un-
less authorized by the KCC.

(d) Weather restrictions. The operator shall not
conduct land-spreading if at least one of the fol-
lowing conditions exists at the disposal site:

(1) Precipitation is occurring or, according to
national weather service predictions, has a greater
than 50 percent probability of occurring within 24
hours after the land-spreading is completed.

(2) The soil cannot readily absorb the moisture
content of the drilling waste due to soil moisture
content or frozen soil, or for any other reason.

(e) Land-spreading requirements. The operator
shall land-spread according to all of the following
requirements:

(1) The operator shall land-spread at a rate no
greater than the land-spreading rate calculated us-
ing the land-spreading worksheet.

(2) The operator shall, as much as possible,
land-spread so that the drilling waste has a uni-
form thickness over the disposal site.

(3) The operator shall limit the average thickness
of the drilling waste to the calculated depth, unless
the calculated depth is more than two inches. If the
calculated depth is more than two inches, the op-
erator shall limit the average thickness of the drill-
ing waste to no more than two inches.

(4) The operator shall land-spread in a manner
that prevents the drilling waste from either pond-
ing on the disposal site or running off the disposal
site or into buffer zones.

(5) The operator shall land-spread according to
the methods described in the approved applica-
tion. If any deviation from the approved methods
occurs and the deviation could result in a chloride
loading rate greater than the rate approved by the
KCC, the operator shall report the deviation to
the KCC by the end of the next business day.

(f) Incorporation. The operator shall incorpo-
rate the drilling waste into the soil if the precipi-
tation in the county in which the disposal site is
located averages more than 25 inches per year.
The following counties and any county located
east of these counties shall be designated as meet-
ing this condition: Jewell, Mitchell, Lincoln, Ells-
worth, Rice, Reno, Kingman, and Harper.

The operator shall incorporate the drilling
waste into the soil using standard agricultural
methods, including discing, plowing, knifing, and
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shallow injection. This procedure shall be per-
formed as soon as possible and not later than 48
hours after land-spreading is completed. The op-
erator shall incorporate the drilling waste into the
soil according to the methods described in the ap-
proved application.

(g) Land restoration. The operator shall take
steps to restore the land-spreading area as de-
scribed in the approved application. (Authorized
by and implementing K.S.A. 2012 Supp. 65-
3407¢; effective Oct. 11, 2013.)

28-29-1608. Land-spreading; reporting
and recordkeeping. Each operator that has con-
ducted land-spreading shall meet all of the follow-
ing requirements for each land-spreading site:

(a) Within 60 days after the conclusion of land-
spreading, submit a land-spreading report to the
KCC. The operator shall identify each part of the
report by the KCC land-spreading approval num-
ber from the approved application. The land-
spreading report shall contain the following items:

(1) The following information for each well
from which the drilling waste was generated, on
a form provided by the KCC:

(A) The operator name and license number;

(B) if the well is permitted in a state other than
Kansas, the name and telephone number of the
state authority that permitted the well;

(C) the location of the well, including the
following:

(i) The state and county in which the well is
located;

(ii) the legal description of the well;

(iii) the number of feet the well is located from
the north or south section line and the east or west
section line; and

(iv) the latitude and longitude of the well, as
determined using GPS;

(D) the lease name;

(E) the well number;

(F) the American petroleum institute (API)
number;

(G) the spud date, as defined in K.A.R. 82-3-
101;

(H) verification that the drilling mud compo-
nents are the same as those components identified
on the approved application;

(I) verification that the chloride concentration
of the drilling waste is less than 10,000 parts per
million (ppm); and

(]) the following information about the person

performing the land-spreading, if different from
the operator:

(i) The name of the individual or company;

(i) the contact person’s name;

(iii) the contact person’s telephone number or
cellular phone number, or both; and

(iv) the contact person’s electronic mail ad-
dress, if there is one;

(2) for the area that was actually used for land-
spreading, an updated version of the cell identi-
fication map that was submitted with the appli-
cation. The updated map shall include all
information on the original cell identification map
and the following information:

(A) The date or dates on which land-spreading
occurred,;

(B) the land-spreading contractor name;

(C) identification of each well from which the
drilling waste was generated;

(D) for each tank and each pit that was used to
store drilling waste, the area where that drilling
waste was land-spread, according to the following
requirements:

(i) The dimensions of the area used for land-
spreading shall be added to the map, if the area
used for land-spreading is different from the cell
boundaries, and shall be based on either physical
references and measurements or GPS measure-
ments, or both; and

(ii) the tank and pit numbers shall correspond
to the labels used in the land-spreading work-
sheet; and

(E) notation identifying the cells that were not
used for land-spreading;

(3) a description of the procedures that were
used to sample the drilling waste and the sampling
rates;

(4) a description of the methods that were used
to analyze the drilling waste;

(5) the results of each analysis of the drilling
waste;

(6) the completed land-spreading worksheet;

(7) for each cell within the land-spreading site,
the following information:

(A) The volume of drilling waste that was
spread on the cell; and

(B) a description of the land-spreading proce-
dures that were used, including the following:

(i) Documentation of each variation from the
processes or equipment described in the ap-
proved application;

(ii) a description of each deviation from the op-

399



28-30-2

KANSAS DEPT. OF HEALTH AND ENVIRONMENT

erating and management requirements of K.A.R.
28-29-1607; and

(iii) if the drilling waste was incorporated into
the soil, a statement of the maximum time period
from land-spreading to incorporation; and

(8) if corrective measures were required by the
KCC or the department at the land-spreading site,
the following information:

(i) A description of the conditions warranting
the corrective measures;

(ii) a copy of the sampling and analysis plan, if
this plan was required;

(iii) the results of all sampling and analyses that
relate to the corrective measures;

(iv) a description of the corrective measures im-
plemented at the land-spreading site; and

(v) a description of all long-term site monitoring
or land-use restrictions associated with the site
conditions;

(b) within 12 months after the conclusion of
land-spreading, submit to the KCC a report de-
scribing the timing and success of establishing
vegetative cover or conditions suitable to support
crops. If the establishment of vegetative cover or
conditions suitable to support crops was unsuc-
cessful, the operator shall submit a new plan de-
scribing how vegetative cover or conditions suit-
able to support crops will be established. The
operator shall identily the report, plan, or both,
by the KCC land-spreading approval number
from the approved a:(pﬁ)lication; and

(c) maintain the following documents, identi-
fied by the KCC land-spreading approval number
from the approved application, for at least five
years after the land-spreading occurs and make
the documents available to the department and
the KCC, upon request:

(1) The results of all analyses;

(2) a copy of each application and approval;

(3) a copy of each land-spreading report and all
required attachments; and

(4) if any drilling waste was analyzed in the
field, a copy of all calibration logs for each piece
of equipment used and the qualifications of each
person that performed the analyses. (Authorized
by and implementing K.S.A. 2012 Supp. 65-
3407¢; effective Oct. 11, 2013.)

Article 30.—WATER WELL
CONTRACTOR’S LICENSE; WATER
WELL CONSTRUCTION AND
ABANDONMENT

28-30-2. Definitions. In addition to the
definitions in K.S.A. 82a-1203 and amendments

thereto, each of the following terms shall have the
meaning assigned in this regulation:

(a) “Abandoned water well” means a water well
determined by the department to meet at least
one of the following conditions:

(1) Use of the water well has been permanently
discontinued.

(2) Pumping equipment has been permanently
removed from the water well.

(3) The water well either is in such disrepair
that it cannot be used to supply water or has the
potential for transmitting surface contaminants
into the aquifer, or both.

(4) The water well poses potential health and
safety hazards.

(5) The water well is in such a condition that it
is not an active well or cannot be placed in inactive
status.

(b) “Above-grade surface completion” means
the termination of a water well or boring if the
casing being used is at least 12 inches above the
surrounding ground surface.

(c) “Active well” means a water well that is op-
erating and is used to withdraw water or to mon-
itor or observe groundwater conditions.

(d) “Annulus” means the space between the
casing and the boring or the space between two
or more strings of casing.

(e) “Aquifer” means an underground formation
that contains and is capable of transmitting
groundwater.

(f) “At-grade surface completion” means the
termination of a monitoring well or boring if the
casing is at the surrounding ground surface.

(g) “Cased test hole” means any test hole in
which casing has been installed and grouted.

(h) “Confined aquifer” means an aquifer over-
lain and underlain by impermeable layers.
Groundwater in a confined aquifer is under pres-
sure greater than atmospheric pressure and will
rise in a water well above the point at which
groundwater is first encountered.

(i) “Department” means Kansas department of
health and environment.

(j) “Designated person” means the individual
designated by a water well contractor who is the
contact person for compliance issues and who is
responsible for submitting water well records and
for earning the units of approved continuing ed-
ucation credits required by K.A.R. 28-30-3. The
designated person may be the water well
contractor.

(k) “Drill rig” means an apparatus operated to
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create a hole or shaft in the ground in which a
water well is constructed.

(1) “Drill rig license number” means the num-
bers and letters assigned by the department that
are affixed to each drill rig operated by or for a
water well contractor.

(m) “Drilling fluid” means any fluid, including
water, that is added during the drilling process to
help increase the drilling efficiency.

(n) “Fresh groundwater” means water contain-
ing not more than 1,000 milligrams of total dis-
solved solids per liter and 500 milligrams of chlo-
ride per liter.

(0) “Groundwater” means the part of the sub-
surface water that is in the zone of saturation.

(p) “Grout” means bentonite clay grout, ce-
ment grout, neat cement grout, or other material
approved by the secretary used to create a per-
manent impervious, watertight bond between the
casing and the undisturbed formation surround-
ing the casing or between two or more strings of
casing.

(1) “Bentonite clay grout” means a mixture of
water and either commercial grouting or plugging
sodium bentonite clay, including sodium benton-
ite clay manufactured under the trade name “vol-
clay grout,” or an equivalent approved by the de-
partment according to the following:

(A) The mixture shall be prepared according to
the manufacturer’s recommendations to achieve a
weight of at least 9.4 pounds per gallon of mix.
Weighting agents may be added according to the
manufacturer’s recommendations.

(B) Sodium bentonite pellets, tablets, or gran-
ular sodium bentonite may also be used if these
additives or materials meet the specifications
listed in paragraph (p)(1).

(C) Sodium bentonite products that are de-
signed for drilling purposes or contain organic
polymers shall not be used.

(2) “Cement grout” means a mixture of one 94-
pound bag of portland cement, an equal volume
of sand having a diameter no larger than two mil-
limeters, and five to six gallons of clean water.

(3) “Neat cement grout” means a mixture of
one 94-pound bag of portland cement and five to
six gallons of clean water.

(q) “Grout tremie pipe” and “grout pipe” mean
a steel or galvanized steel pipe or similar pipe hav-
ing equivalent structural soundness that is used to
pump grout to a point of selected emplacement
during the grouting of a casing or plugging of an
abandoned water well or test hole.

(r) “Heat pump hole” means a hole drilled to
install piping for an earth-coupled water source
heat pump system, also known as a vertical closed-
loop system.

(s) “Inactive status” means a water well that is
not presently operating but is maintained so that
the water well can be put back in operation with
minimum effort.

(t) “Monitoring well” means a water well used
to monitor, obtain, or collect hydrologic, geologic,
geophysical, chemical, or other technical data per-
taining to groundwater, surface water, or other hy-
drologic conditions. A monitoring well is also
known as an “observation well.”

(u) “Pitless well adapter or unit” means an as-
sembly of parts installed below the frost line that
permits pumped groundwater to pass through the
wall of the casing or the extension of the casing
and prevent the entrance of contaminants.

(v) “Public water-supply well” means a water
well that meets both of the following conditions:

(1) Provides groundwater to the public for hu-
man consumption; and

(2) has at least 10 service connections or serves
an average of at least 25 individuals daily for at
least 60 days during a calendar year.

(w) “Pump pit” means a watertight structure
that meets both of the following conditions:

(1) Is constructed as follows:

(A) At least two feet away from the water well;
and

(B) below ground level to prevent the freezing
of pumped groundwater; and

(2) houses the pump or pressure tank, distri-
bution lines, electrical controls, or other
appurtenances.

(x) “Reconstructed water well” means an exist-
ing water well that has been deepened or has had
the casing replaced, repaired, added to, or modi-
fied in any way for the purpose of obtaining
groundwater.

(y) “Sand point” has the meaning specified in
K.S.A. 82a-1203, and amendments thereto.

(z) “Sanitary well seal” means a manufactured
seal installed at the top of the casing that, when
installed, creates an airtight and watertight seal to
prevent contaminated or polluted water from
gaining access to the groundwater supply.

(aa) “Static water level” means the highest point
below or above ground level that the groundwater
in the water well reaches naturally.

(bb) “Test hole” and “hole” mean any excava-
tion constructed for the purpose of determining
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the geologic, hydrologic, and water quality char-
acteristics of underground formations.

(ce) “Treatment” means the stimulation of the
production of groundwater from a water well
through the use of hydrochloric acid, muratic acid,
sulfamic acid, calcium or sodium hypochlorite, po-
lyphosphates or other chemicals, and mechanical
means, to reduce or remove iron and manganese
hydroxide and oxide deposits, calcium and mag-
nesium carbonate deposits, and slime deposits as-
sociated with iron or manganese bacterial growths
that inhibit the movement of groundwater into the
water well.

(dd) “Uncased test hole” means any test hole
from which casing has been removed or in which
casing has not been installed.

(ee) “Unconfined aquifer” means an aquifer
containing groundwater at atmospheric pressure.
The upper surface of the groundwater in an un-
confined aquifer is the water table.

(ff) “Water well” has the meaning specified in
K.S.A. 82a-1203, and amendments thereto. (Au-
thorized by K.S.A. 82a-1205 and 82a-1213; imple-
menting K.S.A. 82a-1202, 82a-1205, and 82a-
1213; effective, E-74-34, July 2, 1974; modified,
L. 1975, ch. 481, May 1, 1975; amended May 1,
1980; amended May 1, 1987; amended Nov. 22,
1993; amended June 7, 2013.)

28-30-3. Licensing. (a) Eligibility. To be
eligible for a water well contractor’s license, each
applicant shall meet the following requirements:

(1) Submit a complete license application on a
form provided by the department;

(2) submit a water well contractor application
fee of $10.00;

(3) (A) Pass the water well contractor exami-
nation conducted by the department or employ a
designated person who has passed the water well
contractor examination; and

(B) submit a license fee of $100.00 if the ap-
plicant or designated person passes the water well
contractor examination; and

(4) submit a complete registration form on a
form provided by the department for each drill rig
operated by or for the applicant and a registration
fee of $25.00 for each drill rig operated by or for
the applicant.

(b) License renewal.

(1) Each licensee shall submit an application for
renewal of license and drill rig registrations before
July 1 of each year by filing the proper renewal

forms provided by the department and by meeting
the following requirements:

(A) Paying the annual license fee and a drill rig
registration fee for each drill rig to be operated in
the state;

(B) filing all records for each water well con-
structed, reconstructed, or plugged by the li-
censee in accordance with K.A.R. 28-30-4 during
the previous licensure period;

(C) filing a report, on a form approved by the
department, of all approved continuing education
units earned by the licensee or designated person
during the previous licensure period;

(D) meeting the continuing education require-
ments in subsection (c¢); and

(E) providing any remaining outstanding infor-
mation or records requested that existed before
the issuance or revocation of a license.

(2) Failure to comply with the requirements of
this subsection shall be grounds to revoke the ex-
isting license and terminate the license renewal
process.

(c) Continuing education requirements. Each
water well contractor or the contractor’s desig-
nated person shall earn at least eight units of con-
tinuing education approved by the secretary. This
requirement shall apply each year beginning with
the first full year of licensure or the renewal pe-
riod. One unit of continuing education shall equal
50 minutes of approved instruction except for
trade shows and exhibitions, which shall be
counted as one unit for each approved trade show
or exhibition attended.

(d) Employment requirements. If the desig-
nated person who has passed the water well con-
tractor examination under paragraph (a)(3)(A)
leaves the contractor’'s employment, the contrac-
tor shall employ a designated person who shall
take, within 90 days, and be required to pass the
water well contractor examination. (Authorized by
K.S.A. 82a-1205, K.S.A. 2012 Supp. 82a-1206, and
K.S.A. 82a-1207; implementing K.S.A. 82a-1202,
K.S.A. 82a-1205, K.S.A. 2012 Supp. 82a-1206,
K.S.A. 82a-1207, K.S.A. 82a-1209, and K.S.A.
82a-1212; effective, E-74-34, July 2, 1974; effec-
tive May 1, 1975; amended May 1, 1980; amended
May 1, 1983; amended May 1, 1987; amended
Nov. 22, 1993; amended June 7, 2013.)

28-30-4. General operating
ments. (a) Water well record.

(1) Within 30 days after construction or recon-
struction of a water well, each water well contrac-

require-
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tor shall submit a report to the department and to
the landowner on the water well record form pro-
vided by the department.

(2) Each contractor shall report to the depart-
ment and to the landowner on the water well rec-
ord form provided by the department and attach-
ments any polluted or other noncompliant
conditions that the contractor was able to correct
and any conditions that the contractor was unable
to correct.

(3) Each contractor shall report to the depart-
ment and to the landowner the plugging of any
abandoned water well on the water well record
form provided by the department.

(4) Each landowner who constructs, recon-
structs, or plugs a water well that will be or was
used by the landowner for farming, ranching, or
agricultural purposes or is located at the land-
owner’s residence shall submit a report to the de-
partment on the water well record form provided
by the department within 30 days after the con-
struction, reconstruction, or plugging of the water
well. No fee shall be required from the landowner
for the record.

(b) Artificial recharge and return. Each con-
tractor who constructs an artificial recharge well
or a freshwater return well shall comply with all
regulations applicable to these wells specified in
article 46.

(c) Water well tests. Results of a pumping test
shall be reported on the water well record form
provided by the department or a copy of the con-
tractor’s record of a pumping test shall be at-
tached to the water well record form.

(d) Water samples. Within 30 days after the de-
partment’s receipt of the water well record form
provided by the department, the contractor or
landowner who constructs or reconstructs any wa-
ter well may be requested by the department to
submit a sample of water from the water well for
chemical analysis. The sample shall be submitted
within 30 days after the department’s request.

(e) Water well construction fee. Each contrac-
tor shall pay a $5.00 fee to the department for
each water well constructed. The construction fee
shall be paid when the contractor requests a water
well record form provided by the department or
shall accompany the water well record form sub-
mitted as specified in this regulation.

(f) License number. Each drill rig operated by
or for a contractor shall prominently display the
drill rig license number assigned by the depart-
ment in letters and numbers at least two inches

tall. Decals, paint, or other permanent marking
materials shall be used. (Authorized by K.S.A.
82a-1205; implementing K.S.A. 82a-1202, 82a-
1205, 82a-1212, and 82a-1213; effective, E-74-34,
July 2, 1974; modified, L. 1975, ch. 481, May 1,
1975; amended May 1, 1980; amended May 1,
1987; amended June 7, 2013.)

28-30-5. Construction regulations for
public water-supply wells. All activities involv-
ing public water-supply wells shall meet the
requirements of K.S.A. 65-163a, and amendments
thereto, and regulations of the department, in-
cluding K.A.R. 28-15-16. (Authorized by K.S.A.
82a-1205; implementing K.S.A. 82a-1202 and
82a-1205; effective, E-74-34, July 2, 1974; effec-
tive May 1, 1975; amended May 1, 1980; amended
May 1, 1983; amended May 1, 1987; amended
June 7, 2013.)

28-30-6. Construction regulations for
all water wells not included under K.A.R. 28-
30-5. (a) Each water well shall be constructed to
minimize the potential for contamination of the
delivered or obtained groundwater and to protect
groundwater aquifers from pollution and
contamination.

(b) The following requirements for grouting
shall be met:

(1) Each constructed water well and each re-
constructed water well shall be sealed by grouting
the annulus between the casing and the boring
from ground level to at least 20 feet or to at least
five feet into the first clay or shale layer if one is
present, whichever is greater. If a pitless well
adapter or unit is being installed, the grouting
shall start below the point at which the pitless well
adapter or unit attaches to the casing and shall
continue at least 20 feet below this point or to at
least five feet into the first clay or shale layer,
whichever is greater.

(2) The diameter of the drilled boring shall be
at least three inches greater than the maximum
outside diameter of the casing.

(3) Water from two or more separate aquifers
shall be separated from each other in the boring
by sealing the annulus between the aquifers with
grout.

(c) If groundwater is encountered at a depth
less than the minimum grouting requirement, the
grouting requirement may be modified by the sec-
retary to meet local conditions.

(d) A well vent shall be used and shall terminate
at least one foot above the ground surface. The
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well vent shall be screened with brass, bronze,
copper screen, or other screen materials approved
by the secretary that are 16-mesh or greater and
turned down in a full 180-degree return bend to
prevent the entrance of contaminating materials.

(e) Before the completion of a constructed wa-
ter well or a reconstructed water well, the water
well shall be cleaned of mud, drill cuttings, and
other foreign matter to make the water well suit-
able for pump installations.

(f) Casing shall meet the following requirements:

(1) Each water well shall have durable water-
tight casing from at least one foot above the fin-
ished ground surface to the top of the producing
zone of the aquifer. The watertight casing shall
extend at least 20 feet below the ground level.
Exceptions to either of these requirements may
be granted by the secretary if warranted by local
conditions.

(2) Each water well shall be an above-grade sur-
face completion, except that an at-grade surface
completion may be used if all requirements of
subsection (s) are met. Casing may be cut off be-
low the ground surface to install a pitless well
adapter or unit.

(3) No opening shall be made through the cas-
ing, except for the installation of a pitless well
adapter or unit designed and fabricated to prevent
soil, subsurface, and surface water from entering
the water well.

(4) The casing shall meet the requirements of
the department’s document titled “approved wa-
ter well casing: water well casing for water wells
other than public water-supply wells,” dated No-
vember 7, 2012, which is hereby adopted by ref-
erence. Used, reclaimed, defective, or contami-
nated pipe shall not be used for casing any water
well.

(g) Each water well, when unattended during
construction, reconstruction, treatment, or repair
or during use as a cased test hole or as an obser-
vation or monitoring well, shall have the top of the
casing securely capped in a watertight manner.

(h) During construction, reconstruction, treat-
ment, or repair and before its first use, each water
well producing water for human consumption or
food processing shall be disinfected according to
K.A.R. 28-30-10.

(i) The top of the casing shall be sealed by in-
stalling a sanitary well seal when the water well is
completed.

(j) Each groundwater-producing zone that is
known or suspected to contain natural or man-

made pollutants shall be cased and grouted in ac-
cordance with subsection (b) during construction
of any water well to prevent the movement of
groundwater to either overlying or underlying
fresh groundwater zones.

(k) Toxic material shall not be used in the con-
struction, reconstruction, treatment, or plugging
of a water well, unless the material is flushed from
the water well before use.

(1) The pipe from the pump or pressure tank in
the pump pit to the water well shall be sealed in
a watertight manner where the pipe passes
through the wall of the pump pit.

(m) A water well shall not be constructed in a
pit, basement, garage, or crawl space. Each exist-
ing water well that is reconstructed, abandoned,
or plugged in a basement shall conform to the
requirements specified in this article, except that
the finished grade of the basement floor shall be
considered ground level.

(n) Drilling fluid used during the construction
or reconstruction of each water well shall be ini-
tially disinfected by mixing sodium hypochlorite
with water to produce at least 100 milligrams per
liter (mg/1) of available chlorine.

(o) Natural organic or nutrient-producing ma-
terial shall not be used during the construction,
reconstruction, or treatment of a water well, un-
less this material is flushed from the water well
and the groundwater aquifer or aquifers before
the water well is completed. Natural organic or
nutrient-producing material shall not be added to
a grout mix used in the annulus to grout the water
well.

(p) Each water well pump shall meet the fol-
lowing requirements:

(1) Each pump installed directly over the casing
shall be installed to form an airtight and watertight
seal between the top of the casing and the gear or
pump head, pump foundation, or pump stand.

(2) A sanitary well seal shall be installed be-
tween the pump column pipe or pump suction
pipe and the casing if the pump is not mounted
directly over the casing and the pump column
pipe or pump suction pipe emerges from the top
of the casing.

(3) An airtight and watertight seal shall be pro-
vided for the cable conduit if submersible pumps
are used.

(q) Each sand point constructed, replaced, or re-
constructed shall meet the following requirements:

(1) Each sand point shall be constructed by
drilling or boring a pilot hole at least three feet
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below ground surface. The pilot hole shall be at
least three inches greater in diameter than the
maximum outside diameter of the drive pipe or
blank casing if the casing method is used.

(2) Each sand point shall be completed using
one of the following methods:

(A) Casing method.

(i) Water well casing that meets the require-
ments of the department’s document titled “ap-
proved water well casing: water well casing for
water wells other than public water-supply wells,”
as adopted by reference in paragraph (f)(4), shall
be set from at least three feet below the ground
surface to at least one foot above the ground sur-
face. The casing shall be sealed between the cas-
ing and the pilot hole with grouting material ap-
proved by the secretary from the bottom of the
casing to ground surface.

(ii) The drive pipe shall be considered the
pump drop pipe and shall be capped with a solid
cap.

(iii) For underground discharge completions, a
“T” joint shall be used.

(iv) A sanitary well seal and a well vent shall be
installed on the top of the casing in accordance
with subsections (d) and (i).

(B) Drive pipe method.

(i) A sand point may be installed without a cas-
ing for aboveground discharge completions only.
In these completions, the drive pipe shall termi-
nate at least one foot above finished ground level.

(ii) The annulus between the drive pipe and the
pilot hole shall be sealed from the bottom of the
pilot hole to ground surface with grout. The top
of the drive pipe shall be sealed airtight and wa-
tertight with a solid cap of the same material as
that of the drive pipe.

(iii) A well vent shall not be required.

(C) Other methods. Other methods may be ap-
proved by the secretary on a case-by-case basis
using the appeal procedure specified in K.A.R. 28-
30-9.

(r) Upon abandonment of a sand point, the con-
tractor or landowner shall pull the drive pipe or
leave it in place.

(1) If the drive pipe is left in place, the sand
point shall be plugged from the bottom of the well
to three feet below the ground surface with ap-
proved grouting material. The sand point con-
structed by the drive pipe method shall be cut off
three feet below the ground surface, and the re-
maining three-foot-deep hole shall be backfilled

with surface soil.

(2) If the drive pipe is completely pulled, the
remaining hole shall be plugged with approved
grouting material from the bottom of the remain-
ing hole to three feet below the ground surface.
The hole shall be backfilled with surface soil from
three feet to ground surface.

(s) Each monitoring well shall be an above-
grade surface completion, unless the monitoring
well is located on a roadway, sidewalk, driveway,
parking lot, or other heavily trafficked area that
requires an at-grade surface completion monitor-
ing well. The following requirements shall be met
for each at-grade surface completion:

(1) The location of each monitoring well shall
be identified by a unique well number marked on
a scaled map that shows latitude and longitude
coordinates. The water well contractor shall sub-
mit the scaled map and coordinates to the de-
partment with the water well record form pro-
vided by the department.

(2) The construction method for each monitor-
ing well shall meet the requirements of the de-
partment’s procedure document titled “flush-
mount well construction detail,” dated May 23,
2012, which is hereby adopted by reference. (Au-
thorized by K.S.A. 82a-1205; implementing
K.S.A. 82a-1202 and 82a-1205; effective, E-74-34,
July 2, 1974; modified, L. 1975, ch. 481, May 1,
1975; amended May 1, 1980; amended May 1,
1983; amended May 1, 1987; amended June 21,
1993; amended June 7, 2013.)

Article 31.—HAZARDOUS WASTE
MANAGEMENT STANDARDS AND
REGULATIONS

28-31-1. (Authorized by and implementing
K.S.A. 2001 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
86-32, Sept. 24, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 198S;
amended Feb. 5, 1990; amended April 25, 1994;
amended June 4, 1999; amended Sept. 20, 2002;
revoked April 29, 2011.)

28-31-2. (Authorized by and implementing
K.S.A. 2001 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
84-5, Feb. 10, 1983; amended May 1, 1984;
amended, T-85-42, Dec. 19, 1984; amended May
1, 1985; amended, T-86-32, Sept. 24, 1985;
amended May 1, 1986; amended May 1, 1987,
amended May 1, 1988; amended Feb. 5, 1990;
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amended April 25, 1994; amended June 4, 1999;
amended Sept. 20, 2002; revoked April 29, 2011.)

28-31-3. (Authorized by and implementing
K.S.A. 2001 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
84-5, Feb. 10, 1983; amended May 1, 1984;
amended, T-85-42, Dec. 19, 1984; amended May
1, 1985; amended, T-86-32, Sept. 24, 1985;
amended May 1, 1986; amended May 1, 1987;
amended May 1, 1988; amended Feb. 5, 1990;
amended April 25, 1994; amended June 4, 1999;
amended Sept. 20, 2002; revoked April 29, 2011.)

28-31-4. EPA identification numbers;
notification requirement for hazardous
waste, universal waste, and used oil activities.
Each reference in this regulation to a federal reg-
ulation shall mean that federal regulation as
adopted by reference in K.AR. 28-31-124
through 28-31-279.

(a) Each person who is required to obtain an
EPA identification number by 40 CFR part 124
or 40 CFR parts 260 through 279 and each Kansas
small quantity generator shall notify the depart-
ment of their hazardous waste, universal waste,
and used oil activities and shall obtain an EPA
identification number by submitting to the de-
partment KDHE form 8700-12 or another form
approved by the secretary.

(b) Each person that is newly subject to these
notification requirements due to promulgation of
a statute or regulation shall notify the department
of that person’s hazardous waste, universal waste,
and used oil activities within 60 days of the effec-
tive date of the statute or regulation, unless a dif-
ferent date is specified in that statute or
regulation.

(c) Each person shall update the information
associated with that person’s EPA identification
number if there is a change in the information.
The person shall submit these changes to the de-
partment on KDHE form 8700-12 or another
form approved by the secretary, no more than 60
days after the change occurs. (Authorized by and
implementing K.S.A. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
84-5, Feb. 10, 1983; amended May 1, 1984;
amended, T-86-32, Sept. 24, 1985; amended May
1, 1986; amended May 1, 1987; amended May 1,
1988; amended Feb. 5, 1990; amended April 25,
1994; amended March 22, 1996; amended June
4, 1999; amended Sept. 20, 2002; amended April
29, 2011.)

28-31-5. (Authorized by and implementing
K.S.A. 65-3431 and K.S.A. 65-3458; effective, E-
82-20, Nov. 4, 1981; effective May 1, 1982;
amended, T-86-6, March 22, 1985; amended, T-
86-32, Sept. 24, 1985; amended, May 1, 1986;
amended May 1, 1987; amended Feb. 5, 1990;
amended April 25, 1994; revoked April 29, 2011.)

28-31-6. Registration and insurance
requirements for transporters of hazardous
waste and used oil. Each reference in this reg-
ulation to a federal regulation shall mean that fed-
eral regulation as adopted by reference in K.A.R.
28-31-124 through 28-31-279. (a) Applicability.
This regulation shall apply to the following:

(1) Each person that transports hazardous
waste and is subject to the requirements of K.A.R.
28-31-263a; and

(2) each person that transports used oil and is
subject to the requirements of 40 CFR part 279,
subpart E.

(b) Registration. Each transporter shall register
with the secretary according to the following
requirements:

(1) The transporter shall submit the registration
application on forms provided by the department.

(2) The transporter shall obtain written ack-
nowledgment from the secretary that registration
is complete before transporting hazardous waste
or used oil within, into, out of, or through Kansas.

(3) The transporter shall carry a copy of the
written acknowledgment in all vehicles transport-
ing hazardous waste or used oil and shall provide
the written acknowledgment for review upon
request.

(4) The transporter shall update the registration
information if there is a change in that informa-
tion. The transporter shall submit these changes
on forms provided by the department within 60
days of the date of the change.

(¢) Insurance requirements. Each transporter
shall secure and maintain liability insurance on
each of the transporter’s vehicles transporting
hazardous waste or used oil in Kansas.

(1) The limits of insurance shall not be less than
$1 million per person and $1 million per occur-
rence for bodily injury or death and $1 million for
all damage to the property of others. When com-
bined bodily injury or death and property damage
coverage are provided, the total limits shall not be
less than $1 million.

(2) If any coverage is reduced or canceled, the
transporter shall notify the secretary in writing at
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least 35 days before the effective date of the re-
duction or cancellation.

(3) The transporter shall, before the expiration
date of the insurance policy, provide the secretary
with proof of periodic renewal in the form of a
certificate of insurance showing the monetary cov-
erage and the expiration date.

(d) Denial or suspension of registration.

(1) Any application may be denied and any
transporter’s registration may be suspended if the
secretary determines that one or more of the fol-
lowing apply:

(A) The transporter failed or continues to fail
to comply with any of the following:

(i) Provisions of the air, water, or waste statutes
relating to environmental protection or to the pro-
tection of public health or safety, including regu-
lations issued by Kansas or by the federal govern-
ment; or

(ii) any condition of any permit or order issued
to the transporter by the secretary.

(B) Any state or territory or the District of Co-
lumbia has found that the applicant or transporter
has violated that government’s hazardous waste or
used oil transporter laws or regulations.

(C) One or more of the following is a principal
of another corporation that would not be eligible
for registration:

(i) The transporter;

(ii) a person who holds an interest in the
transporter;

(iii) a person who exercises total or partial con-
trol of the transporter; or

(iv) a person who is a principal of the parent
corporation.

(2) Each notice of denial or suspension shall be
issued in writing by the secretary and shall inform
the applicant or transporter of the procedures for
requesting a hearing pursuant to K.S.A. 65-3456a
and amendments thereto. (Authorized by and im-
plementing K.S.A. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
84-5, Feb. 10, 1983; amended May 1, 1984;
amended, T-86-32, Sept. 24, 1985; amended May
1, 1986; amended May 1, 1987; amended May 1,
1988; amended Feb.5, 1990; amended April 25,
1994; amended June 4, 1999; amended Sept. 20,
2002; amended April 29, 2011.)

28-31-7. (Authorized by and implementing
K.S.A. 1984 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-

85-42, Dec. 19, 1984; amended May 1, 1985; re-
voked April 29, 2011.)

28-31-8. (Authorized by and implementing
K.S.A. 2001 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
84-5, Feb. 10, 1983; amended May 1, 1984;
amended, T-86-32, Sept. 24, 1985; amended May
1, 1986; amended May 1, 1987; amended May 1,
1988; amended Feb. 5, 1990; amended April 25,
1994; amended June 4, 1999; amended Sept. 20,
2002; revoked April 29, 2011.)

28-31-8b. (Authorized by and implement-
ing K.S.A. 2001 Supp. 65-3431; effective Feb. 5,
1990; amended April 25, 1994; amended June 4,
1999; amended Sept. 20, 2002; revoked April 29,
2011.)

28-31-9. (Authorized by and implementing
K.S.A. 2001 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
84-5, Feb. 10, 1983; amended May 1, 1984;
amended, T-86-32, Sept. 24, 1985; amended May
1, 1986; amended May 1, 1987; amended May 1,
1988; amended Feb. 5, 1990; amended April 25,
1994; amended June 4, 1999; amended Sept. 20,
2002; revoked April 29, 2011.)

28-31-10. Hazardous waste monitoring
fees. Each reference in this regulation to a federal
regulation shall mean that federal regulation as
adopted by reference in K.AR. 28-31-124
through 28-31-279. (a) Fee requirement. Each of
the following persons shall pay an annual moni-
toring fee to the department according to the
requirements of subsections (b) through (e):

(1) Each owner or operator of a hazardous
waste treatment, storage, or disposal facility;

(2) each hazardous waste transporter; and

(3) each hazardous waste generator.

(b) Hazardous waste treatment, storage, or dis-
posal facilities. The owner or operator of each fa-
cility shall pay the annual monitoring fee before
January 1 of each year.

(1) The fee for each active facility shall be based
on the following schedule:

(A) On-site storage facility .............. $10,000
(B) Off-site storage facility .............. $10,000
(C) On-site nonthermal treatment fa-

CIIY oo $10,000
(D) Off-site nonthermal treatment fa-

LY v $12,000

(E) On-site thermal treatment facility $12,000
(F) Off-site thermal treatment facility $18,000
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(G) On-site landfill or underground

injection well ... $14,000
(H) Off-site landfill or underground
injection well ... $18,000

(2) The fee for each facility subject to postclo-
sure care shall apply upon receipt by the depart-
ment of the certification of closure specified in 40
CFR 264.115 or 40 CFR 265.115. This fee shall
be $14,000.

(3) The owner or operator of each facility con-
ducting more than one of the hazardous waste ac-
tivities specified in paragraphs (b)(1) and (2) shall
pay a single fee. This fee shall be in the amount
specified for the activity having the highest fee of
those conducted.

(c) Hazardous waste transporters. Each hazard-
ous waste transporter shall pay the annual moni-
toring fee when the transporter registers with the
department in accordance with K.A.R. 28-31-6,
and before January 1 of each subsequent year.
This fee shall be $200.

(d) Hazardous waste generators.

(1) Each large quantity generator shall pay the
annual monitoring fee before March 1 of each
year.

(A) The fee shall be based on all hazardous
waste generated during the previous calendar year
according to the following schedule:

Total Yearly Monitoring
Quantity Generated Fee
Less than or equal to 5 tons ................... $300

Greater than 5 tons but less than or equal to

50 tONS vttt $900
Greater than 50 tons but less than or equal

t0 500 tONS .ot $2.,800
Greater than 500 tons .........coocvveiieiininn. $8,000

(B) Each large quantity generator that reclaims
hazardous waste on-site to recover substantial
amounts of energy or materials shall be exempt
from payment of monitoring fees for the amount
of hazardous waste reclaimed. This exemption
shall not apply to hazardous waste residues pro-
duced during reclamation.

(2) Each small quantity generator and each
Kansas small quantity generator shall pay the an-
nual monitoring fee of $150 before April 1 of each
year.

(e) Monitoring fee payments. Each monitoring
fee payment that is made by check or money order
shall be made payable to the “hazardous waste
management fund - Kansas department of health
and environment.”

This regulation shall be effective on and after

July 1, 2012. (Authorized by and implementing
K.S.A. 65-3431; effective, E-82-20, Nov. 4, 1981;
effective May 1, 1982; amended, T-85-2, Jan. 13,
1984; amended May 1, 1984; amended, T-85-42,
Dec. 19, 1984; amended May 1, 1985; amended,
T-86-32, Sept. 24, 1985; amended May 1, 1986;
amended, T-87-49, Dec. 19, 1986; amended May
1, 1987; amended May 1, 1988; amended April
25, 1994; amended March 22, 1996; amended
June 4, 1999; amended Sept. 20, 2002; amended
Oct. 29, 2004; amended April 29, 2011; amended
July 1, 2012.)

28-31-12. Inspections. (a) Upon presen-
tation of credentials and stating the purpose of the
visit, the following actions may be performed dur-
ing the regular business hours of the facility by
the secretary or the secretary’s designee:

(1) Entering any factory, plant, construction
site, hazardous waste storage, treatment, or dis-
posal facility, or other location where hazardous
wastes could potentially be generated, stored,
treated, or disposed of, and inspecting the prem-
ises to gather information regarding existing con-
ditions and procedures;

(2) obtaining samples of actual or potential haz-
ardous waste from any person or from the prop-
erty of any person, including samples from any
vehicle in which hazardous wastes are being
transported;

(3) stopping and inspecting any vehicle, if there
is reasonable cause to believe that the vehicle is
transporting hazardous wastes;

(4) conducting tests, analyses, and evaluations
of wastes and waste-like materials to determine
whether or not the wastes or materials are haz-
ardous and whether or not the requirements of
these regulations are being met;

(5) obtaining samples from any containers;

(6) making reproductions of container labels;

(7) inspecting and copying any records, reports,
information, or test results relating to wastes gen-
erated, stored, transported, treated, or disposed
Of;

(8) photographing or videotaping any hazardous
waste management facility, device, structure, or
equipment;

(9) drilling test wells or groundwater monitor-
ing wells on the property of any person where haz-
ardous wastes are generated, stored, transported,
treated, disposed of, discharged, or migrating off-
site and obtaining samples from the wells; and

(10) conducting tests, analyses, and evaluations
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of soil, groundwater, surface water, and air to de-
termine whether the requirements of these reg-
ulations are being met.

(b) If, during the inspection, unsafe or unper-
mitted hazardous waste management procedures
are discovered, the operator of the facility may be
instructed by the secretary or the secretary’s des-
ignee to retain and properly store hazardous
wastes, pertinent records, samples, and other
items. These materials shall be retained by the
operator until the waste has been identified and
the secretary determines the proper procedures
to be used in handling the waste.

(c) When obtaining samples, the facility oper-
ator shall be allowed to collect duplicate samples
for separate analyses.

(d) During the inspection, all reasonable secu-
rity, safety, and sanitation measures employed at
the facility shall be followed by the secretary or
the secretary’s designee.

(e) A written report listing all deficiencies found
during the inspection and stating the measures re-
quired to correct the deficiencies shall be pre-
pared and sent to the operator. (Authorized by
and implementing K.S.A. 65-3431; effective May
1, 1982; amended, T-85-42, Dec. 19, 1984;
amended May 1, 1985; amended May 1, 1987;
amended June 4, 1999; amended April 29, 2011.)

28-31-13. Variances. (a) Application. Any
person may apply for a variance from one or more
specific provisions of these regulations according
to the following criteria:

(1) An application for a variance may be sub-
mitted for any provision that is determined by the
U.S. environmental protection agency to be more
stringent or broader in scope than the federal haz-
ardous waste regulations.

(2) The application shall be submitted to the
department on a form provided by the
department.

(3) The applicant shall state the reasons and cir-
cumstances that support the application and shall
submit all other pertinent data to support the
application.

(b) Review and public comment. A tentative
decision to grant or deny a variance shall be made
by the secretary according to the following
criteria:

(1) A tentative decision shall be made within 60
days of receipt of the application by the
department.

(2) A notice of the tentative decision and the

opportunity for written public comment shall be
published by the department in the following
publications:

(A) The Kansas register; and

(B) the official county newspaper of the county
in which the variance is requested or, if there is
no official county newspaper, a newspaper pub-
lished as provided in K.S.A. 64-101, and amend-
ments thereto.

(3) Upon the written request of any person, a
public meeting may be held to consider comments
on the tentative decision. The person requesting
a public meeting shall state the issues to be raised
and shall explain why written comments would
not suffice to communicate the person’s views.

(c) Final decision. After all public comments
have been evaluated, a final decision shall be
made by the secretary according to the following
criteria:

(1) A variance may be granted by the secretary
if the variance meets the following requirements:

(A) The variance shall not be any less stringent
than the federal hazardous waste regulations.

(B) The variance shall be protective of public
health and safety and the environment.

(2) A notice of the final decision shall be pub-
lished by the department in the Kansas register.

(A) If the variance is granted, all conditions and
time limitations needed to comply with state or
federal laws or to protect public health or safety
or the environment shall be specified by the
secretary.

(B) The date the variance expires shall be pro-
vided in the final decision.

(d) Extension of a prior or existing variance.
Any person may submit a request in writing to
extend a prior or existing variance that meets the
requirements of this regulation, according to the
following criteria:

(1) The person shall demonstrate the need for
continuation of the variance.

(2) The variance may be reissued or extended
for another period upon a finding by the secretary
that the reissuance or extension of the variance
would not endanger public health or safety or the
environment.

(3) The review, public comment, and the final
decision procedures shall be the same as those
specified in subsections (b) and (c).

(e) Termination of a variance. Any variance
granted pursuant to this regulation may be ter-
minated, if the secretary finds one or more of the
following conditions:
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(1) Violation of any requirement, condition,
schedule, or limitation of the variance;

(2) operation under the variance that fails to
meet the minimum requirements established by
state or federal law or regulations; or

(3) operation under the variance that is unrea-
sonably threatening public health or safety or the
environment. Written notice of termination shall
be provided by the secretary to the person granted
the variance. (Authorized by and implementing
K.S.A. 65-3431; effective May 1, 1982; amended,
T-85-42, Dec. 19, 1984; amended May 1, 1985;
amended May 1, 1987; amended June 4, 1999;
amended April 29, 2011.)

28-31-14. (Authorized by and implement-
ing K.S.A. 2001 Supp. 65-3431; effective May 1,
1988; amended Feb. 5, 1990; amended April 25,
1994; amended June 4, 1999; amended Sept. 20,
2002; revoked April 29, 2011.)

28-31-15. (Authorized by and implement-
ing K.S.A. 2001 Supp. 65-3431; effective June 4,
1999; amended Sept. 20, 2002; revoked April 29,
2011.)

28-31-16. (Authorized by and implement-
ing K.S.A. 2001 Supp. 65-3431; effective June 4,
1999; amended Sept. 20, 2002; revoked April 29,
2011.)

28-31-100. Substitution of state terms
for federal terms; internal references to fed-
eral regulations. When used in any provision of
40 CFR part 124, parts 260 through 266, or part
268, 270, 273, or 279, as adopted by reference by
K.A.R. 28-31-124 through 28-31-279, the follow-
ing substitutions shall be made unless otherwise
specified in K.A.R. 28-31-124 through 28-31-279:

(a) References to federal regulations that are
adopted by reference. Each reference to 40 CFR
parts 124, 260 through 268, 270, 273, and 279
shall mean that federal regulation as adopted by
reference in K.A R. 28-31-124 through K.A.R. 28-
31-279.

(b) References to federal regulations that are
not adopted by reference.

(1) 40 CFR part 124.

(A) Each reference to 40 CFR part 124 in its
entirety shall be replaced with “K.A.R. 28-31-124
through 28-31-124e.”

(B) Each reference to 40 CFR 124, subpart A
in its entirety shall be replaced with “K.A.R. 28-
31-124 thr()ugh 28-31-124e.”

(C) Each reference to 40 CFR 124.2 or any

portion of 40 CFR 124.2 shall be replaced with
“40 CFR 270.2.”

(D) Each reference to 40 CFR 124.3 or any
portion of 40 CFR 124.3 shall be replaced with
“K.A.R. 28-31-124a.”

(E) Each reference to 40 CFR 124.5 or any
portion of 40 CFR 124.5 shall be replaced with
“K.A.R. 28-31-124b.”

(F) Each reference to 40 CFR 124.6 or any por-
tion of 40 CFR 124.6 shall be replaced with
“K.A.R. 28-31-124c¢.”

(G) Each reference to 40 CFR 124.8 or any
portion of 40 CFR 124.8 shall be replaced with
“K.A.R. 28-31-124d.”

(H) Each reference to 40 CFR 124.10 or any
portion of 40 CFR 124.10 shall be replaced with
“KLAA.R. 28-31-124e,” except in 40 CFR
124.204(d)(10), where the phrase “{§
124.10(c)(1)(ix) and (¢)(1)(x)(A)” shall be replaced
with “K.A.R. 28-31-124¢e(e)(1)(D) and (E).”

(I) The following phrases shall be replaced with
“in accordance with K.S.A. 65-3440, and amend-
ments thereto,”:

(i) “[Alccording to the procedures of § 124.197;

(ii) “pursuant to 40 CFR 124.19”;

(iii) “under § 124.197;

(iv) “under § 124.19 of this chapter”;

(v) “under § 124.19 of this part”; and

(vi) “under the permit appeal procedures of 40
CFR 124.19.”

(2) 40 CFR 260.20 through 260.23. Each ref-
erence to 40 CFR 260.20, 260.21, 260.22, or
260.23, or any combination of these references,
shall be replaced with the phrase “EPA’s rule-
making petition program.” (Authorized by and
implementing K.S.A. 65-3431; effective April 29,
2011.)

28-31-100a. Substitution of state terms
for federal terms; administrator. When used
in any provision of 40 CFR part 124, parts 260
through 266, or part 268, 270, 273, or 279, as
adopted by reference by K.A.R. 28-31-124
through 28-31-279, the following substitutions
shall be made unless otherwise specified in K.A.R.
28-31-124 through 28-31-279:

(a) The following terms and phrases shall be
replaced with “secretary,” except as noted in sub-
section (b):

(1) “Administrator”;

(2) “[a]dministrator or State Director”;

(3) “applicable EPA Regional Administrator”;
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(4) “appropriate Regional Administrator or
state Director”;

(5) “[a]ssistant Administrator”;

(6) “[a]ssistant Administrator for Solid Waste
and Emergency Response”;

(7) “EPA Regional Administrator”;

(8) “EPA Regional Administrator(s)”;

(9) “EPA Regional Administrator (or his des-
ignated representative) or State authorized to im-
plement part 268 requirements”;

(10) “EPA Regional Administrator for the Re-

ion in which the generator is located”;

(11) “EPA Regional Administrator(s) for the
Region(s) in which the facility(ies) is(are)
located”;

(12) “EPA Regional Administrator(s) of the
EPA Region(s) in which the bonded facility(ies) is
(are) located™;

(13) “EPA Regional Administrators of the
Regions in which the facilities are located, or their
designees”;

(14) “[r]egional Administrator”;

(15) “[r]egional Administrator(s)”;

(16) “[r]egional Administrator of every Region
in which facilities for which financial responsibility
is to be demonstrated through the financial test
are located™;

(17)  “[r]egional
Director”;

(18) “[rlegional Administrator, or State Direc-
tor, as the context requires, or an authorized rep-
resentative (‘director’ as defined in 40 CFR
270.2)”;

(19) “[r]egional Administrator, or State Direc-
tor (if located in an authorized state)”;

(20) “[r]egional Administrator(s) of the EPA
Region(s) in which the facility(ies) is(are) lo-
cated”; and

(21) “USEPA Regional Administrator for Re-
gion [Region #].”

(b) The terms listed in subsection (a) shall not
be replaced with “secretary” in the following fed-
eral regulations:

(1) 40 CFR 260.10, in the following definitions:

Administrator or state

A) 40 CFR 261.10;
B) 40 CFR 261.11; and
C) 40 CFR 261.21;

(A) “Administrator”;

(B) “equivalent method”;

(C) “hazardous waste constituent”;

(D) “industrial furnace”; and

(E) “regional administrator”;

(2) 40 CFR part 261, in the following locations:
(

(

(

(3) 40 CFR part 262, subparts E and H and the
appendix;
(4) 40 CFR part 264, in the following locations:
(A) 40 CFR 264.12(a);
(B) 40 CFR 264.151(b), in the first paragraph
of the financial guarantee bond;
(C) 40 CFR 264.151(c), in the first paragraph
of the performance bond; and
(D) 40 CFR 265.12(a);
) 40 CFR part 268, in the following locations:
A) 40 CFR 268.5;
B) 40 CFR 268.6;
C) 40 CFR 268.40(b);
D) 40 CFR 268.42(b); and
E) 40 CFR 268.44; and
6) 40 CFR part 270, in the following locations:
A) 40 CFR 270.2, in the following definitions:
i) “Administrator”;
ii) “corrective action management unit or
CAMU”;
iii) © dlrector ;
iv) “major facility”;
v) “regional administrator”; and
i) “state/EPA agreement”;
) 270.5;

(5
(
(
(
(
(
(
(
(
(

vi
B
C) 270.10(e)(2) and (3);

D) 270.10(f)(3); and

) 270.11(a)(3). (Authorized by and imple-
menting K.S.A. 65-3431; effective April 29, 2011.)

28-31-100d. Substitution of state terms
for federal terms; DOT, director. When used
in any provision of 40 CFR part 124, parts 260
through 266, or part 268, 270, 273, or 279, as
adopted by reference by K.A.R. 28-31-124
through 28-31-279, the following substitutions
shall be made unless otherwise specified in K.A.R.
28-31-124 through 28-31-279:

(a) Department of transportation. The terms
“Department of Transportation” and “DOT” shall
be replaced with “U.S. department of transpor-
tation,” except in the following instances:

(1) In an address;

(2) in the term “DOT hazard class™;

(3) in the term “U.S. Department of Transpor-
tation (DOT)”;

(
(
(
(
(
(
(
(E

; and

(4) in the term “U.S. DOT.”

(b) Director.

(1) The following terms shall be replaced with
“secretary” except as noted in paragraphs (b)(2)
through (4):

(A) “Director” and “Directors”;

(B) “[d]irector of an EPA permitting agency’;
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(C) “[r]egional or State Directors to whom the
claim was submitted”;

(D) “[r]egional or State RCRA and CAA Di-
rectors, in whose jurisdiction the exclusion is be-
ing claimed and where the comparable/syngas fuel
will be burned”;

(E) “[s]tate and Regional Directors”; and

(F) “[s]tate Director.”

(2) The term “Director” shall not be replaced
with “secretary” when used in the following
terms:

(A) “Director of the Federal Register”;

(B) “[d]irector, Office of Hazardous Materials
Regulations™; and

(C) “EPA Director of the Office of Solid
Waste.”

(3) The term “directors” shall not be replaced
with “secretary” in the term “Board of Directors.”

(4) The terms “Director,” “Directors,” and
“State Director” shall not be replaced with “sec-
retary” in the following locations:

(A) 40 CFR part 262, in the appendix;

(B) 40 CFR 266.201 and 266.210, in the defi-
nition of “director”; and

(C) 40 CFR 270.2, in the following definitions:

(i) “Director”; and

(ii) “state director.” (Authorized by and imple-
menting K.S.A. 65-3431; effective April 29, 2011.)

28-31-100e. Substitution of state terms
for federal terms; engineer, environmental
appeals board, EPA. When used in any provi-
sion of 40 CFR part 124, parts 260 through 266,
or part 268, 270, 273, or 279, as adopted by ref-
erence by K.AR. 28-31-124 through 28-31-279,
the following substitutions shall be made unless
otherwise specified in K.A.R. 28-31-124 through
28-31-279:

a) Engineer. The following terms shall be re-
placed with “Kansas professional engineer”:
) “[Gleotechnical engineer”;
) “PE”.
)° professmnal engmeer g
) “qualified engineer”;
) “qualified Professional Engineer”;
)° quahfled registered professional engineer”;
) “qualified, registered professional engi-
; and
(8) “registered professional engineer.”
(b) Environmental appeals board.

(1) The term “Environmental Appeals Board”
shall be replaced with “secretary.”

(1
(
(
(
(
(
(

nee

2
3
4
5
6
7
er’
8
b

(2) The term “EPA’s Environmental Appeals
Board” shall be replaced with “the secretary.”

(c) Environmental protection agency.

(1) The following terms shall be replaced with
“department” or “the department” except as
noted in paragraphs (2) through (6) of this
subsection:

(A) “Agency’;

(B) “applicable EPA Regional Office, Hazard-
ous Waste Division™;

(C) “appropriate regional EPA office”;

(D) “[e]nvironmental Protection Agency”;

(E) “[e]lnvironmental Protection Agency
(EPA)”;
(F) “EPA”;

) “EPA Headquarters”;
H) “EPA region™;
I) “EPA region or authorized state”;
]) “EPA regional office”;

) “regulatory agency”;

(L) “United States Environmental Protection
Agency”;

(M) “United States Environmental Protection
Agency (EPA)”;

(N) “U.S. Environmental Protection Agency”;
and

(O) “U.S. Environmental Protection Agency
(EPA).”

(2) The terms listed in paragraph (1) of this sub-
section shall not be replaced with “the depart-
ment” in the following instances:

(A) Where the term is used in an address; and

(B) where the term is part of an EPA document
name or number.

(3) The term “Agency” shall not be replaced
with “the department” when used as part of the
following terms in the singular or plural:

(A) “Agency of the Federal government™;

(B) “agency of the Federal or
government”’;

(C) “[flederal Agency’;

(D) “oversight agency”; and

(E) “[s]tate agency.”

(4) The term “Environmental Protection
Agency” shall not be replaced with “the depart-
ment” when used as part of the term “Environ-
mental Protection Agency identification number.”

(5) The term “EPA” shall not be replaced with
“the department” when used as part of the follow-
ing terms in the singular or plural:

(A) “EPA Acknowledgment of Consent”;

(B) “EPA Director of the Office of Solid
Waste”;

(G
(
(
(
(K

State
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C) “EPA facility ID number”;
D) “EPA Form™;
E) “EPA guidance”;

F) “EPA Hazardous Waste™;

G) “EPA Hazardous Waste Code™;
H) “EPA Hazardous Waste No.”;
) “EPA Hazardous Waste Number”;

) “EPA identification number”;

) “EPA Manual”;

) “EPA Publication”;

M) “EPA Protocol”;

N) “EPA standard method”;

0O) “EPA test method”;

P) “EPA waste code”; and

Q) “U.S. EPA Identification Number.”

6) The terms listed in paragraph (c)(1) shall not
be replaced with “the department” in the follow-
ing locations:

A) 40 CFR part 124, in the following locations:
i) 124.200; and

i) 124.207,;

B) 40 CFR 260.10, in the following definitions:
i) “Administrator”;
ii) “EPA hazardous waste number”;

iii) “EPA identification number”;

iv) “EPA region”;

v) “federal agency”;

) “regional administrator”; and

i) “replacement unit”;

) 40 CFR part 261, appendix I;

D) 40 CFR part 262, in the following locations:
i) 40 CFR 262.21;

11) 40 CFR 262. 32(b) and

1) 40 CFR part 262, subparts E, F, and H and
appendix;

) 40 CFR part 264, in the following locations:

(i) In 40 CFR 264.151, where only the term
“agency” shall not be repldced and

(ii) in 40 CFR 264.1082(c)(4)(ii), the second oc-
currence of “EPA”;

(F) in 40 CFR 265.1083(c)(4)(ii), the second
occurrence of “EPA”;

(G) 40 CFR part 266, appendix IX, sections 4
through 9, except that the first occurrence of the
term “EPA” in section 8.0 shall be replaced with
“the department”;

(H) 40 CFR 267.143;

(I) 40 CFR part 268, in the following locations:

(i) 40 CFR 268.1(e)(3);

(ii) 40 CFR 268.2(j);
(iii
(
(
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iii) 40 CFR 268.5;
iv) 40 CFR 268.7(e); and
v) 40 CFR 268.44;

(J) 40 CFR part 270, in the following locations:

(i) 40 CFR 270.2, in the definitions of “admin-
istrator,” “application,” “approved program or ap-
proved state,” “director,” “environmental protec-
tion agency (EPA),” “EPA,” “final authorization,”
“interim authorization,” “permit,” “regional ad-
ministrator,” and “state/EPA agreement”;

(ii) 40 CFR 270.5;

(iii) 40 CFR 270. 10(6 (2);

(iv) 40 CFR 270.11(a)(3);

(v) 40 CFR 270.51(d);
(vi) 40 CFR 270.72(a
(
(
(
(
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(5) and (b)(5); and

vii) 40 CFR 270.225; and

K) 40 CFR part 273, in the following locations:

i) 40 CFR 273.32(a)(3); and

ii) 40 CFR 273.52.

(d) EPA form 8700-12. The term “EPA Form
8700-12” shall be replaced with “KDHE form
8700-12.”

(e) EPA form 8700-13B. The term “EPA form
8700-13B” shall be replaced with “KDHE form
8700-13b.” (Authorized by and implementing
K.S.A. 65-3431; effective April 29, 2011.)

28-31-100f. Substitution of state terms
for federal terms; federal register. When used
in any provision of 40 CFR part 124, parts 260
through 266, or part 268, 270, 273, or 279, as
adopted by reference by K.A.R. 28-31-124
through 28-31-279, the substitutions specified in
this regulation shall be made unless otherwise
specified in K.A R. 28-31-124 through 28-31-279.
The term “Federal Register” shall be replaced
with “Kansas register” except in the following
locations:

(a) 40 CFR 266.203(c) and 266.205(e);

(b) 40 CFR 268.5(c);

(c) 40 CFR 268.6(]');

(d) 40 CFR part 268, subpart D; and

(e) 40 CFR 270.10(e)(2). (Authorized by and
implementing K.S.A. 65-3431; effective April 29,
2011.)

28-31-100p. Substitution of state terms
for federal terms; part B, permitting agency
or authority. When used in any provision of 40
CFR part 124, parts 260 through 266, or part 268,
270, 273, or 279, as adopted by reference by
K.A.R. 28-31-124 through 28-31-279, the follow-
ing substitutions shall be made unless otherwise
specified in K.A.R. 28-31-124 through 28-31-279:

(a) Part B. The following phrases shall be re-
placed with “part B application™

(1) “[Plart B of the RCRA application”; and
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(2) “RCRA part B application.”

(b) Permitting agency or authority. The follow-
ing terms shall be replaced with “department” or
“the department”:

(1) “[Plermitting agency;

(2) “permitting authority”;
(3) “permitting authority for the facility”;

(4) “permitting authority of the state or terri-
tory where the facility is located”; and

(5) “permitting authority of the state or terri-
tory where the facility(ies) is(are) located.” (Au-
thorized by and implementing K.S.A. 65-3431; ef-
fective April 29, 2011.)

28-31-100q. Substitution of state terms
for federal terms; qualified geologist, quali-
fied soil scientist. When used in any provision of
40 CFR part 124, parts 260 through 266, or part
268, 270, 273, or 279, as adopted by reference by
K.AR. 28-31-124 through 28-31-279, the follow-
ing substitutions shall be made unless otherwise
specified in K.A.R. 28-31-124 through 28-31-279:

(a) Qualified geologist. The term “qualified ge-
ologist” shall be replaced with “Kansas licensed
geologist.”

(b) Qualified soil scientist. The term “qualified
soil scientist” shall be replaced with “Kansas li-
censed geologist.” (Authorized by and imple-
menting K.S.A. 65-3431; effective April 29, 2011.)

28-31-100r. Substitution of state terms
for federal terms; RCRA. When used in any
provision of 40 CFR part 124, parts 260 through
266, or part 268, 270, 273, or 279, as adopted by
reference by K.A.R. 28-31-124 through 28-31-
279, the following substitutions shall be made un-
less otherwise specified in K.A.R. 28-31-124
through 28-31-279:

(a) General references to the RCRA program
and subtitle C.

(1) The following terms shall be replaced with
“Kansas hazardous waste program” or “the Kansas
hazardous waste program” except as noted in par-
agraphs (2) and (3) and subsections (o) through

A) “RCRA”;

B) “RCRA hazardous waste”;

C) “RCRA hazardous waste management”;
“RCRA program”;

E) “RCRA subtitle C”;

F) “[r]esource Conservation and Recovery

>
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(G) “[r]esource Conservation and Recovery Act
as amended (RCRA)”;

(H) “[r]esource Conservation and Recovery Act
of 1976 as amended”;

(I) “[s]ubtitle C;

(J) “subtitle C of RCRA”; and

(K) “subtitle C of the Resource Conservation
and Recovery Act (RCRA).”

(2) The term “RCRA” shall not be replaced
with “Kansas hazardous waste program” when
used in the following terms, in the singular or
plural:

) “RCRA facility ID number”;
B) “RCRA hazardous waste code”;
C) “RCRA ID number”;
D) “RCRA identification number”;
E) “non-RCRA tank™;
F) “RCRA/Superfund Hotline”;
G) “RCRA waste code”; and
H) “RCRA Subtitle D.”

(3) The terms listed in paragraph (1) of this sub-
section shall not be replaced with “Kansas hazard-
ous waste program” when used in the following
locations:

(A) The parenthetical authority cited at the end
of a section;

(B) 40 CFR 260.10, in the definition of “ ‘act
or ‘RCRA™”;

(C) 40 CFR part 261, in the following locations:
(i) 40 CFR 261.4(e)(2)(iv); and

(ii) 40 CFR 261.38(c)(1)(ii);

(D) 40 CFR part 262, in the following locations:
(i) Subpart H; and
(
(
(i

(A
(
(
(
(
(
(
(

ii) the appendix;
E) 40 CFR part 266, in the following locations:
) 40 CFR 266.202(d); and

(ii) 40 CFR 266.210 and 266.240, where
“RCRA hazardous waste” shall be replaced with
“hazardous waste”; and

(F) 40 CFR 270.2, in the definition of “RCRA.”

(b) References to specific sections, subsections,
or paragraphs of RCRA.

(1) Section 3010. The following phrases shall be
replaced with “K.A.R. 28-31-47:

(A) “RCRA section 30107;

(B) “section 3010 of RCRA™;

(C) “section 3010 of the Act”; and

(D) “section 3010(a) of RCRA.”

(2) Section 7003. The following terms shall be
replaced with “K.S.A. 65-3443 and 65-3445":

(A) “[S]ection 7003”; and

(B) “section 7003 of RCRA.”

(c) References to RCRA and subtitle C facilities
and disposal units.

(1) The term “RCRA hazardous waste land dis-
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posal unit” shall be replaced with “Kansas hazard-
ous waste land disposal unit.”

(2) The term “RCRA hazardous waste manage-
ment facility” shall be replaced with “Kansas haz-
ardous waste management facility.”

(3) The term “Subtitle C landfill cell” shall be
replaced with “Kansas hazardous waste landfill
cell.”

(4) The term “Subtitle C monofill” shall be re-
placed with “Kansas hazardous waste monofill.”

(d) References to permits. The following sub-
stitutions shall apply in the singular and plural:

(1) The following phrases shall be replaced with
“Kansas hazardous waste facility permit” except
as noted in paragraph (d)(2):

(A) “Permit issued under section 3005 of this
act”;

(B) “permit under RCRA 3005(c)”;

(C) “permit under RCRA section 3005(c)”;
(D) “permit under section 3005 of this act”;
(E) “RCRA hazardous waste permit”;

(F) “RCRA operating permit”;

(G) “RCRA permit”;

(H) “RCRA permit under RCRA section
3005(c)”;

(I) “RCRA, UIC, or NPDES permit”;

(]) “RCRA, UIC, PSD, or NPDES permit”; and

(K) “[s]tate RCRA permit.”

(2) In 40 CFR 270.51(d), the first occurrence
of the phrase “RCRA permit” shall not be re-
placed with “Kansas hazardous waste facility
permit.”

(3) The phrase “RCRA-permitted” shall be re-
placed with “Kansas-permitted.”

(4) The following phrases shall be replaced with
“Kansas hazardous waste facility standardized
permit”:

(A) “RCRA standardized permit”; and

(B) “RCRA standardized permit (RCRA).”

(5) The phrase “a final permit under RCRA sec-
tion 3005 shall be replaced with “a final permit
issued by EPA under RCRA section 3005 or a
Kansas hazardous waste facility permit™ in the fol-
lowing locations:

(A) 40 CFR 264.1030(c);

(B) 40 CFR 264.1050(c);

(C) 40 CFR 264.1080(c); and

(D) 40 CFR 265.1080(c). (Authorized by and
implementing K.S.A. 65-3431; effective April 29,
2011.)

28-31-100s. Substitution of state terms
for federal terms; state. When used in any pro-

vision of 40 CFR part 124, parts 260 through 266,
or part 268, 270, 273, or 279, as adopted by ref-
erence by K.AR. 28-31-124 through 28-31-279,
the following substitutions shall be made unless
otherwise specified in K.A.R. 28-31-124 through
28-31-279:

(a) The following terms when used in the sin-
gular shall be replaced with “state of Kansas” or
“the state of Kansas™ except as noted in subsec-
tions (b) and (c):

(1) “State” and “a State” when referring to a
political entity;

(2) “approved State” and “an approved State”;
and

(3) “authorized State”
State.”

(b) The term “State” shall not be replaced when
used in the following terms in the singular or
plural:

(1) “Agreement State”; and

(2) “[s]tate agency.”

(¢) The terms listed in subsection (a) shall not
be replaced in the following locations:

) 40 CFR 124.207(a)(3);
2) 40 CFR 260.10, in the following definitions:
A) ¢ Designated facility”;
B) explosives or munitions emergency re-
sponse spemahst

and “an authorized

(1
(
(
(

) “person’;

) ‘publicly owned treatment works”; and
E) “state”;
3) 40 CFR part 261, in the following locations:
A) 40 CFR 261.4(2)(2)(i); and
B) 40 CFR 261.5;

40 CFR part 262;

40 CFR part 264, in the following locations:
A) 40 CFR part 264, subparts C and D;

B) 40 CFR 264.71(6); and
C)
6

4)
5)

(C
(D
(
(
(
(
(
(
(
(
(C) 40 CFR part 264, subpart H;
(6) 40 CFR part 265, in the following locations:
(A) 40 CFR part 265, subparts C and D;
(B) 40 CFR 265.71(e); and
(C) 40 CFR 265.147;

(7) 40 CFR 266.210,
definitions:
(A) “Agreement state”; and
(B) “naturally occurring and/or accelerator—pro-
ced radioactive material (NARM)”;
(8) 40 CFR part 267, subparts C, D, and H;
(9) 40 CFR part 270, in the following locations:
(A) 40 CFR 270.2, in the following definitions:
(
(

in the following
du

i)° Approved program or approved state”;
ii) “director”;
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(iii) “final authorization™;
(iv) “interim authorization”;
(v) “person’;
(vi) “POTW”;
(vii) “state”;
(viii) “state director”; and
(ix) “state/EPA agreement’;
(B) 40 CFR 270.10(g)(1)(ii), where only the
term “approved State” shall not be replaced;

(C) 40 CFR 270.11(a)(3); and

(D) 40 CFR 270.13;

(10) 40 CFR 273.14(c)(1)(iii); and

(11) 40 CFR 279.24(a)(3). (Authorized by and
implementing K.S.A. 65-3431; effective April 29,
2011.)

28-31-124. Procedures for permitting;
adoption and modification of federal regu-
lations. (a) Adoption. The provisions of 40 CFR
124.11 through 124.17 and 40 CFR part 124, sub-
parts B and G, as in effect on July 1, 2006, are
hereby adopted by reference subject to the
following:

(1) The substitution of terms listed in K.A.R.
28-31-100 through 28-31-100s;

(2) the exclusions from adoption listed in sub-
section (b); and

(3) the modifications listed in subsection (c).

(b) Exclusions. The following portions of 40
CFR 124.12 through 124.17 and 40 CFR part 124,
subpart G shall be excluded from adoption:

(1) 40 CFR 124.12(b);

(2) 40 CFR 124.16(b)(2);

(3) 40 CFR 124.17(b);

(4) 40 CFR 124.204(d)(1), (4) through (7), and
(9); and

(5) 40 CFR 124.205(a), (c), and (i) through (1).

(c) Modifications. The following modifications
shall be made to 40 CFR 124.11 through 124.17
and 40 CFR part 124, subparts B and G:

(1) Each occurrence of the term “decisionmak-
ing” shall be replaced with “permitting.”

(2) Each parenthetical statement starting with
“Applicable to State programs” shall be deleted.

(3) In 40 CFR 124.11, the text “or the permit
application for 404 permits when no draft permit
is required (see § 233.39)” shall be deleted.

(4) In 40 CFR 124.12(a)(3), the phrase “For
RCRA permits only,” shall be deleted.

(5) In 40 CFR 124.13, the term “EPA docu-
ments” shall be replaced with “EPA or depart-
ment documents.”

(6) The first sentence of 40 CFR 124.14(a)(4)
shall be deleted.

(7) In 40 CFR 124.14(b)(2), the phrase “a re-
vised statement of basis under § 124.7,” shall be
deleted.

(8) The following text shall be added to the end
of 40 CFR 124.15(b)(2): “by a person who filed
comments on the draft permit or participated in
the public hearing through written or oral com-
ments. Stays of contested permit conditions are
subject to § 124.16.”

(9) In 40 CFR 124.16(a)(1), the following text
shall be deleted:

(A) “(No stay of a PSD permit is available under
this section.)”;

(B) “or new injection well, new source, new dis-
charger or a recommencing discharger”; and

(C) *, injection well, source or discharger pend-
ing final agency action. See also § 124.60.”

(10) In 40 CFR 124.16(a)(2)(i), the following
text shall be deleted:

(A) *, injection wells, and sources”; and

(B) *, injection well, or source.”

(11) In 40 CFR 124.16(a)(2)(ii), the following
text shall be deleted:

(A) “[R]eceiving notification from the EAB of™;

(B) “the EAB,”; and

(C) “[{lor NPDES permits only, the notice shall
comply with the requirements of § 124.60(b).”

(12) In 40 CFR 124.16(b), the text “and he or
she has accepted each appeal” shall be deleted.

(13) In 40 CFR 124.17(a), the text “States are”
shall be replaced with “The department is.”

(14) In 40 CFR 124.17(a)(2), the phrase “or the
permit application (for section 404 permits only)”
shall be deleted.

(15) In 40 CFR 124.31(a), 124.32(a), and
124.33(a), the following sentence shall be deleted:
“For the purposes of this section only, hazardous
waste management units over which EPA has per-
mit issuance authority’ refers to hazardous waste
management units for which the State where the
units are located has not been authorized to issue
RCRA permits pursuant to 40 CFR part 271.”

(16) In 40 CFR 124.204(d)(3), the sentence
shall be replaced with “All subsections shall
apply.”

(17) In 40 CFR 124.205(d), the text “(b),” shall
be deleted.

(18) In 40 CFR 124.208(e), the phrase “§
124.12(b), (c), and (d)” shall be replaced with “§
124.12(c) and (d).” (Authorized by K.S.A. 65-
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3431; implementing K.S.A. 65-3431 and 65-3440;
effective April 29, 2011.)

28-31-124a. Procedures for permitting;
application for a permit. Each reference in this
regulation to 40 CFR part 270 shall mean 40 CFR
part 270 as adopted by reference in K.A.R. 28-31-
270. (a) Each person that is required to have a
Kansas hazardous waste facility permit, as speci-
fied in 40 CFR part 270, K.S.A. 65-3433 and
amendments thereto, or K.S.A. 65-3437 and
amendments thereto, shall submit a completed,
signed application to the department.

(b) Before submitting the application, the ap-
plicant shall submit to the department a disclosure
statement that contains all information necessary
for the secretary to conduct the background in-
vestigation required by K.S.A. 65-3437, and
amendments thereto.

(1) The disclosure statement shall be submitted
on forms provided by the department.

(2) If there is a parent company, the parent
company shall submit a separate disclosure state-
ment to the department on forms provided by the
department.

(c) The application shall be reviewed by the de-
partment after the applicant has fully complied
with the requirements of 40 CFR 270.10 and
270.13.

(d) The application signature and certification
shall meet the requirements of 40 CFR 270.11.

(e) Applications shall not be required for per-
mits by rule. (Authorized by K.S.A. 65-3431; im-
plementing K.S.A. 65-3431, 65-3433, and 65-
3437; effective April 29, 2011.)

28-31-124h. Procedures for permitting;
modification, revocation and reissuance, or
termination of permits. Each reference in this
regulation to a federal regulation shall mean that
federal regulation as adopted by reference in
K.AR. 28-31-124 through 28-31-279. (a) Reasons
for modification, revocation and reissuance, or
termination of a permit. A permit may be modi-
fied, revoked and reissued, or terminated by the
secretary only for the reasons specified in 40 CFR
270.41, 40 CFR 270.43, and K.S.A. 65-3439 and
amendments thereto.

(b) Request for modification, revocation and
reissuance, or termination of a permit. Any per-
son, including the permittee or the secretary, may
request that a permit be modified, revoked and
reissued, or terminated. Each request shall be
submitted to the department in writing and shall

contain the facts and reasons supporting the
request.

(c) Procedures for modification or for revoca-
tion and reissuance of a permit. Modification of a
permit, and revocation and reissuance of a permit,
shall be subject to the following requirements:

(1) A draft permit shall be prepared by the de-
partment if either of the following occurs:

(A) The secretary tentatively decides to modify
or to revoke and reissue a permit according to the
criteria specified in 40 CFR 270.41, other than 40
CFR 270.41(b)(3).

(B) The permittee requests a modification in
accordance with 40 CFR 270.42(c).

(2) The draft permit shall be prepared by the
department according to the following criteria:

(A) The draft permit shall incorporate the pro-
posed changes.

(B) Additional information from the permittee
may be requested by the secretary.

(C) If a permit is modified, the permittee may
be required by the secretary to submit an updated
application.

(D) If a permit is revoked and reissued for a
cause not listed in 40 CFR 270.41(b)(3), the per-
mittee shall submit a new application to the
department.

(E) If a permit is revoked and reissued in ac-
cordance with 40 CFR 270.41(b)(3), the require-
ments in 40 CFR part 124, subpart G for stan-
dardized permits shall be met by the secretary and
the permittee.

(3) If a permit is modified, only those condi-
tions to be modified shall be reopened by the de-
partment when a new draft permit is prepared.
All other aspects of the existing permit shall re-
main in effect for the duration of the unmodified
permit.

(4) If a permit is revoked and reissued, the en-
tire permit shall be reopened by the department
as if the permit had expired and was being reis-
sued. During the revocation and reissuance pro-
ceedings, the permittee shall comply with all con-
ditions of the existing permit until a new final
permit is reissued.

(5) “Class 1 modifications” and “Class 2 modi-
fications,” as defined in 40 CFR 270.42 (a) and
(b), shall not be subject to the requirements of
this regulation.

(d) Termination of permit. If the secretary ten-
tatively decides to terminate a permit in accord-
ance with 40 CFR 270.43 and the permittee ob-
jects, anotice of intent to terminate shall be issued
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by the secretary. Each notice of intent to termi-
nate shall be deemed a type of draft permit and
shall be subject to the procedures specified in
K.A.R. 28-31-124¢ and in K.S.A. 65-3440 and
amendments thereto. (Authorized by K.S.A. 65-
3431; implementing K.S.A. 65-3431, 65-3437, and
65-3439; effective April 29, 2011.)

28-31-124¢. Procedures for permitting;
draft permits. Each reference in this regulation
to a federal regulation shall mean that federal reg-
ulation as adopted by reference in K.A.R. 28-31-
124 through 28-31-279. (a) Each permit applica-
tion shall be reviewed by the secretary to
determine compliance with the requirements of
the hazardous waste regulations.

(b) If the permit application does not meet the
requirements of this article, the application shall
be denied by the secretary.

(c) If the application meets the requirements of
this article, a draft permit shall be prepared by the
secretary according to the following criteria:

(1) The draft permit shall contain the following
information:

(A) All conditions specified in 40 CFR 270.30
and 270.32;

(B) all compliance schedules specified in 40
CFR 270.33;

(C) all monitoring requirements specified in 40
CFR 270.31; and

(D) standards for treatment, storage, or dis-
posal, or any combination of these activities, and
other permit conditions under 40 CFR 270.30.

(2) The draft permit shall be accompanied by a
fact sheet that meets the requirements of K.A.R.
28-31-124d.

(3) Public notice shall be given as specified in
K.A.R. 28-31-124e.

(4) The draft permit shall be made available for
public comment as specified in 40 CFR 124.11.

(5) Notice of opportunity for a public hearing
shall be given as specified in 40 CFR 124.12.

(d) A final decision to issue the permit shall be
issued by the secretary if the findings of fact show
that the facility or activity will be protective of
human health and safety and the environment. A
final decision to deny the permit shall be issued
by the secretary if the findings of fact show that
the facility or activity will not be protective of hu-
man health and safety and the environment.

(e) A response to comments shall be issued by
the secretary in accordance with 40 CFR 124.17.

(f) Any person may appeal the decision in ac-

cordance with K.S.A. 65-3440 and K.S.A. 65-
3456a(b), and amendments thereto. (Authorized
by K.S.A. 65-3431; implementing K.S.A. 65-3431,
65-3433, 65-3437, and 65-3439; effective April 29,
2011.)

28-31-124d. Procedures for permitting;
fact sheet. A fact sheet for each draft permit shall
be prepared and distributed by the department
according to the following requirements:

(a) The fact sheet shall be sent by the depart-
ment to the applicant and to each person who re-
quests the fact sheet.

(b) The fact sheet shall briefly describe the
principal facts and the significant factual, legal,
methodological, and policy questions considered
in preparing the draft permit.

(c) The fact sheet shall include the following
information:

(1) A brief description of the type of facility or
activity that is the subject of the draft permit;

(2) the type and quantity of wastes, fluids, or
pollutants that are proposed to be or are being
treated, stored, disposed of, injected, emitted, or
discharged;

(3) the reasons why each requested variance or
alternative to required standards do or do not ap-
pear justified;

(4) a description of the procedures for reaching
a final decision on the draft permit, including the
following information:

(A) The beginning and ending dates of the com-
ment period as specified in K.A.R. 28-31-124e
and the address where comments will be received;

(B) the procedures for requesting a hearing and
the nature of that hearing; and

(C) all other procedures by which the public
may participate in the final decision; and

(5) the name and telephone number of a person
to contact for additional information. (Authorized
by and implementing K.S.A. 65-3431; effective
April 29, 2011.)

28-31-124e. Procedures for permitting;
public notice of permit actions and public
comment period. Public notices shall be given
by the department according to the following
criteria:

(a) A public notice shall be given if one or more
of the following actions have occurred:

(1) A permit application has been tentatively
denied under K.A.R. 28-31-124c.

(2) A draft permit has been prepared under
K.A.R. 28-31-124c.
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(3) A hearing has been scheduled under 40
CFR 124.12, as adopted by reference in K.A.R.
28-31-124.

(b) No public notice shall be required if a re-
quest for permit modification, revocation and reis-
suance, or termination is denied under K.A.R. 28-
31-124b. Written notice of the denial shall be
provided by the department to the person who
made the request and to the permittee.

(c) The public notice may describe more than
one permit or permit action.

(d) The public notice shall be given in accord-
ance with the following time frames:

(1) The public notice of the preparation of a
draft permit, including a notice of intent to deny
a permit application, required under subsection
(a) shall allow at least 45 days for public comment.

(2) The public notice of the public hearing shall
be given at least 30 days before the hearing.

(3) The public notice of the hearing may be
given at the same time as the public notice of the
draft permit and the two notices may be
combined.

(e) Public notice of the activities described in
subsection (a) shall be given using the following
methods:

(1) Mailing a copy of the notice to the following
persons, except to any person that has waived the
right to receive notices for the class or category of
the permit described in the notice:

(A) The applicant;

(B) each agency that has issued or is required
to issue a permit for the same facility or activity,
including EPA;

(C) all federal and state agencies with jurisdic-
tion over fish, shellfish, or wildlife resources, the
advisory council on historic preservation, state his-
toric preservation officers, and all affected states
and Indian tribes;

(D) each person on the mailing list, which shall
be developed by the department using the follow-
ing methods:

(i) Each person who requests in writing to be
on the mailing list shall be added to the mailing
list;

(ii) participants in past proceedings in that area
shall be solicited for inclusion on the mailing list;

(iii) the public shall be notified of the oppor-
tunity to be put on the mailing list through peri-
odic publication in the public press and in
publications which may include regional and
state-funded newsletters, environmental bulle-
tins, and state law journals; and

(iv) the mailing list may be updated by the de-
partment by requesting written indication of con-
tinued interest from persons on the list. The name
of any person who fails to respond to such a re-
quest may be deleted from the list by the
department;

(E) each unit of local government having juris-
diction over the area where the facility is proposed
to be located; and

(F) each state agency having any authority un-
der state law with respect to the construction or
operation of the facility;

(2) publishing a notice in the official newspaper
of the county in which the facility is located or
proposed to be located or, if there is no official
county newspaper, a newspaper published as pro-
vided in K.S.A. 64-101, and amendments thereto;

(3) broadcasting over local radio stations;

(4) giving notice in a manner constituting legal
notice to the public under state of Kansas law; and

(5) using any other method chosen by the de-
partment to give notice of the action in question
to the persons potentially affected by it, including
press releases or any other forum or medium to
elicit public participation.

(f) Each public notice shall contain the follow-
ing information:

(1) The name and address of the office proc-
essing the permit;

(2) the name and address of the permittee or
the permit applicant and, if different, of the facil-
ity or activity regulated by the permit;

(3) a brief description of the business con-
ducted at the facility or the activities described in
the permit application or the draft permit;

(4) the name, address, and telephone number
of a person from whom interested persons may
obtain further information, including copies of the
draft permit, the fact sheet, and the application;

(5) a brief description of the comment proce-
dures required by 40 CFR 124.11 and 124.12, as
adopted by reference in K.A.R. 28-31-124;

(6) the time and place of each hearing that has
been scheduled;

(7) a statement of the procedures to request a
hearing, unless a hearing has already been
scheduled;

(8) all other procedures required for public par-
ticipation in the final permit decision;

(9) the times when the record will be open for
public inspection and a statement that all data
submitted by the applicant is available as part of
the administrative record; and
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(10) any additional information necessary to al-
low full public participation in the final permit
decision.

(g) The public notice of each hearing held pur-
suant to 40 CFR 124.12, as adopted by reference
in K.A.R. 28-31-124, shall contain all of the infor-
mation described in subsection (f) of this regula-
tion plus the following information:

(1) Reference to the date of previous public no-
tices relating to the permit;

(2) the date, time, and place of the hearing; and

(3) a brief description of the nature and purpose
of the hearing, including the rules and
procedures.

(h) In addition to the general public notice de-
scribed in subsection (f), a copy of each of the
following documents shall be mailed by the de-
partment to all persons identified in paragraphs
(e)(1)(A) through (D):

(1) The fact sheet; and

(2) the permit application or the draft permit.
(Authorized by K.S.A. 65-3431; implementing
K.S.A. 65-3431 and 65-3433; effective April 29,
2011.)

28-31-260. General provisions and def-
initions; adoption and modification of federal
regulations. (a) Adoption. The provisions of 40
CFR part 260, as in effect on July 1, 2006, are
hereby adopted by reference subject to the
following:

(1) The substitution of terms listed in K.A.R.
28-31-100 through 28-31-100s;

(2) the exclusions from adoption listed in sub-
section (b); and

(3) the modifications listed in subsection (c).

(b) Exclusions. The following portions of 40
CFR part 260 shall be excluded from adoption:

(1) All comments and all notes;

(2) 40 CFR 260.1;

(3) in 40 CFR 260.10, the definition of “per-
formance track member facility”;

(4) 40 CFR 260.11;

(5) 40 CFR 260.20 through 260.23;

(6) 40 CFR 260.40 and 260.41; and

(7) appendix I.

(c) Modifications. The following modifications
shall be made to 40 CFR part 260:

(1) The text of 40 CFR 260.2 shall be replaced
with the following: “The Kansas open records act
and K.S.A. 65-3447 shall apply to all information
provided to the department.”

(2) The following definitions in 40 CFR 260.10
shall be modified as follows:

(A) The definition of “existing tank system or
existing component” shall be modified by replac-
ing “on or prior to July 14, 1986 with “on or be-
fore July 14, 1986 for HSWA tanks and on or be-
fore May 1, 1987 for non-HSWA tanks.”

(B) The definition of “facility” shall be modified
by deleting the phrase “under RCRA Section
3008(h).”

(C) The definition of “new tank system or new
tank component” shall be modified by replacing
both occurrences of “July 14, 1986 with “July 14,
1986 for HSWA tanks and May 1, 1987 for non-
HSWA tanks.”

(D) The definition of “qualified ground-water
scientist” shall be replaced with the following def-
inition: “ ‘qualified ground-water scientist” means
a licensed geologist or professional engineer who
has sufficient training and experience in ground-
water hydrology and related fields. Sufficient
training may be demonstrated by a professional
certification or by the completion of an accredited
university program that enables the individual to
make sound professional judgments regarding
groundwater monitoring, contaminant fate and
transport, and corrective action.”

(E) The definition of “small quantity generator”
shall be replaced by the following definition:
““Small quantity generator’ means a generator
who meets all of the following criteria:

“(i) Generates more than 100 kilograms (220
pounds) of hazardous waste in any single calendar
month;

“(ii) generates less than 1,000 kilograms (2,200
pounds) of hazardous waste in any single calendar
month; and

“(iii) generates and accumulates acutely hazard-
ous waste and other waste listed in 40 CFR
261.5(e) in quantities less than the generation lim-
its listed in 40 CFR 261.5(e).”

(d) Differences between state and federal def-
initions. If the same term is defined differently
both in K.S.A. 65-3430 et seq. and amendments
thereto or this article and in any federal regulation
adopted by reference in this article, the definition
prescribed in the Kansas statutes or regulations
shall control, except for the term “solid waste.”
(Authorized by and implementing K.S.A. 65-3431;
effective April 29, 2011.)

28-31-260a. General provisions and
definitions; additional state definitions. Each
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reference in this regulation to a federal regulation
shall mean that federal regulation as adopted by
reference in K.A.R. 28-31-124 through 28-31-279.
(a) State definitions. The following definitions
shall apply to K.A.R. 28-31-4 through 28-31-279:

(1) “Conditionally exempt small quantity gen-
erator” means a generator who meets both of the
following criteria:

(A) Generates less than 25 kilograms (55
pounds) of hazardous waste in any single calendar
month; and

(B) generates and accumulates acutely hazard-
ous waste and other waste listed in 40 CFR
261.5(e) in quantities less than the generation lim-
its listed in 40 CFR 261.5(e).

(2) “HSWA drip pad” means a drip pad asso-
ciated with the handling of waste designated as
FO032 waste in 40 CFR 261.31.

(3) “HSWA tank” means any of the following
tanks:

(A) A tank owned or operated by a generator of
less than 1,000 kilograms (2,200 pounds) of haz-
ardous waste in any single calendar month;

(B) a new underground tank; or

(C) an existing underground tank that cannot
be entered for inspection.

(4) “Kansas hazardous waste facility permit”
means a permit issued under the Kansas hazard-
ous waste program.

(5) “Kansas hazardous waste program” means
the hazardous waste management program oper-
ated by the state of Kansas in lieu of the U.S.
environmental protection agency, authorized by
and implementing K.S.A. 65-3430 et seq. and
amendments thereto.

(6) “Kansas licensed geologist” means a person
who has a current license to practice geology from
the state board of technical professions pursuant
to K.S.A. 74-7001 et seq., and amendments
thereto.

(7) “Kansas professional engineer” means a
person who has a current license to practice en-
gineering from the state board of technical pro-
fessions pursuant to K.S.A. 74-7001 et seq., and
amendments thereto.

(8) “Kansas small quantity generator” means a
generator that meets all of the following criteria:

(A) Generates 25 kilograms (55 pounds) or
more of hazardous waste in any single calendar
month;

(B) generates no more than 100 kilograms (220
pounds) of hazardous waste in any single calendar
month; and

(C) generates and accumulates acutely hazard-
ous waste and other waste listed in 40 CFR
261.5(e) in quantities less than the generation lim-
its listed in 40 CFR 261.5(e).

(9) “Large quantity generator” means a gener-
ator who meets either or both of the following
criteria:

(A) Generates 1,000 kilograms (2,200 pounds)
or more of hazardous waste in any single calendar
month; or

(B) generates or accumulates acutely hazardous
waste and other waste listed in 40 CFR 261.5(e)
in quantities equal to or greater than the genera-
tion limits listed in 40 CFR 261.5(e).

(10) “Non-HSWA drip pad” means a drip pad
for handling wastes designated as F034 and F035
wastes in 40 CFR 261.31.

(11) “Non-HSWA tank” means any tank except
the following tanks:

(A) Tanks owned or operated by a generator of
less than 1,000 kilograms (2,200 pounds) of haz-
ardous waste in any single calendar month;

(B) new underground tanks; and

(C) existing underground tanks that cannot be
entered for inspection.

(b) Differences between state and federal def-
initions. If the same term is defined differently
both in K.S.A. 65-3430 et seq. and amendments
thereto or this article and in any federal regulation
adopted by reference in this article, the definition
prescribed in the Kansas statutes or regulations
shall control, except for the term “solid waste.”
(Authorized by K.S.A. 65-3431; implementing
K.S.A. 65-3431 and 65-3451; effective April 29,
2011.)

28-31-260b. General provisions and
definitions; adoption of technical documents.
In any federal regulation adopted by reference in
K.A.R. 28-31-260 through 28-31-279, each refer-
ence to any of the following documents shall mean
that document as hereby adopted by reference:

(a) ASTM. The following documents published
by the American society for testing and materials:

(1) ANSI/ASTM D 93-79, “standard test meth-
ods for flash point by Pensky-Martens closed tes-
ter,” published October 1979;

(2) D 9