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CHAPTER 67
HOUSE BILL No. 2547

AN AcT concerning health and healthcare; relating to the regulation of certain drugs; au-
thorizing a school to maintain a stock supply of emergency medication kits for certain
life-threatening conditions; requiring a prescription for distribution of emergency med-
ication to schools; providing requirements for the administration of emergency medica-
tion by school personnel, training; exempting certain persons from the practice of healing
arts and civil liability if acting in good faith; adding and removing certain substances in
schedules I, II, IV and V of the uniform controlled substances act; making conforming
changes to the criminal code definition of fentanyl-related controlled substances; amend-
ing K.S.A. 21-5701, 65-1680, 65-2872b and 72-6283 and K.S.A. 2023 Supp. 65-4105, 65-
4107, 65-4111 and 65-4113 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 21-5701 is hereby amended to read as follows:
21-5701. As used in K.S.A. 21-5701 through 21-5717, and amendments
thereto:

(a) “Controlled substance” means any drug, substance or immediate
precursor included in any of the schedules designated in K.S.A. 65-4105,
65-4107, 65-4109, 65-4111 and 65-4113, and amendments thereto.

(b) (1) “Controlled substance analog” means a substance that is in-
tended for human consumption, and at least one of the following:

(A) The chemical structure of the substance is substantially similar
to the chemical structure of a controlled substance listed in or added to
the schedules designated in K.S.A. 65-4105 or 65-4107, and amendments
thereto;

(B) the substance has a stimulant, depressant or hallucinogenic effect
on the central nervous system substantially similar to the stimulant, de-
pressant or hallucinogenic effect on the central nervous system of a con-
trolled substance included in the schedules designated in K.S.A. 65-4105
or 65-4107, and amendments thereto; or

(C) with respect to a particular individual, such individual represents
or intends the substance to have a stimulant, depressant or hallucinogenic
effect on the central nervous system substantially similar to the stimulant,
depressant or hallucinogenic effect on the central nervous system of a
controlled substance included in the schedules designated in K.S.A. 65-
4105 or 65-4107, and amendments thereto.

(2) “Controlled substance analog” does not include:

(A) A controlled substance;

(B) asubstance for which there is an approved new drug application; or

(C) a substance with respect to which an exemption is in effect for
investigational use by a particular person under section 505 of the federal
food, drug, and cosmetic act, 21 U.S.C. § 355, to the extent conduct with
respect to the substance is permitted by the exemption.
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(c) “Cultivate” means the planting or promotion of growth of five or
more plants that contain or can produce controlled substances.

(d) “Distribute” means the actual, constructive or attempted transfer
from one person to another of some item whether or not there is an agency
relationship. “Distribute” includes, but is not limited to, sale, offer for sale or
any act that causes some item to be transferred from one person to another.
“Distribute” does not include acts of administering, dispensing or prescrib-
ing a controlled substance as authorized by the pharmacy act of the state of
Kansas, the uniform controlled substances act or otherwise authorized by law.

(e) (1) “Drug” means:

(A) Substances recognized as drugs in the official United States phar-
macopeia, official homeopathic pharmacopoeia of the United States or
official national formulary or any supplement to any of them;

(B) substances intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in humans or animals;

(C) substances, other than food, intended to affect the structure or
any function of the body of humans or animals; and

(D) substances intended for use as a component of any article speci-
fied in subparagraph (A), (B) or (C).

(2)  “Drug” does not include devices or their components, parts or ac-
cessories.

(f) (1) “Drug paraphernalia” means all equipment and materials
of any kind that are used, or primarily intended or designed for use in
planting, propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing, ana-
lyzing, packaging, repackaging, storing, containing, concealing, injecting,
ingesting, inhaling or otherwise introducing into the human body a con-
trolled substance and in violation of this act.

(2) “Drug paraphernalia” includes, but is not limited to:

(A) Kits used or intended for use in planting, propagating, cultivating,
growing or harvesting any species of plant that is a controlled substance
or from which a controlled substance can be derived;

(B) kits used or intended for use in manufacturing, compounding,
converting, producing, processing or preparing controlled substances;

(C) isomerization devices used or intended for use in increasing the
potency of any species of plant that is a controlled substance;

(D) testing equipment used or intended for use in identifying or in
analyzing the strength, effectiveness or purity of controlled substances;

(E) scales and balances used or intended for use in weighing or mea-
suring controlled substances;

(F) diluents and adulterants, including, but not limited to, quinine
hydrochloride, mannitol, mannite, dextrose and lactose that are used or
intended for use in cutting controlled substances;
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(G) separation gins and sifters used or intended for use in removing
twigs and seeds from or otherwise cleaning or refining marijuana;

(H) blenders, bowls, containers, spoons and mixing devices used or
intended for use in compounding controlled substances;

(I)  capsules, balloons, envelopes, bags and other containers used or
intended for use in packaging small quantities of controlled substances;

(])  containers and other objects used or intended for use in storing or
concealing controlled substances;

(K) hypodermic syringes, needles and other objects used or intend-
ed for use in parenterally injecting controlled substances into the human
body;

(L) objects used or primarily intended or designed for use in ingest-
ing, inhaling or otherwise introducing marijuana, cocaine, hashish, hash-
ish oil, phencyclidine (PCP), methamphetamine or amphetamine into the
human body, such as:

(i) Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with
or without screens, permanent screens, hashish heads or punctured metal
bowls;

(ii) water pipes, bongs or smoking pipes designed to draw smoke
through water or another cooling device;

(iii) carburetion pipes, glass or other heat-resistant tubes or any other
device used, intended to be used or designed to be used to cause vapor-
ization of a controlled substance for inhalation;

(iv) smoking and carburetion masks;

(v)  roach clips, objects used to hold burning material, such as a marijua-
na cigarette, that has become too small or too short to be held in the hand;

vi) miniature cocaine spoons and cocaine vials;

vii) chamber smoking pipes;

viii)  carburetor smoking pipes;

ix) electric smoking pipes;
air-driven smoking pipes;
xi) chillums;

(
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(
(
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(
(
(
(
(
(
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xiii) ice pipes or chillers;
xiv) any smoking pipe manufactured to disguise its intended purpose;
xv) wired cigarette papers; or
xvi) cocaine freebase kits.
3) “Drug paraphernalia” does not include:

A) Any products, chemicals or materials described in K.S.A. 21-
5709(a), and amendments thereto; or

(B) any materials used or intended for use to test a substance for the
presence of fentanyl, a fentanyl analog, ketamine or gamma hydroxybu-
tyric acid.
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(g) “Fentanyl-related controlled substance” means any substance des-
ignated in K.S.A. 65-4105(b)(1), (b)(2), (b)(4), (b)(10), (b)(12),
)34 (b)(15), (b)(16), (b)(17), (b)(20), (b)(21), -éb%@%)—éb%%?- 24),
(b)(26), (b)(27), (b)(28), (b)(35), -@437—)—419}44-14— (b)(42), (b)(43), (19)(44),
(b)(45),4b}46) b ydNb}49) (b)(48), (b)(50), (b)(54), (b)(55), (b)(56),
(b)(57), (b)(58) ( B39 b B0 b6 ihi62) (b)(68) (b)(70), (b)(71),
(b)(72), (b )(74), (b)(75), (b)(76), (b)(77), (b)(T8), (b)(79), (b)(80),
(b)(81), (b)( 82) (b)( 83), (b)(84), (b)(85), (b)(91), (19)( 97). (b)(98), (b)(99).
(b)(103), (b)(104), (g)(1) or (g)(2) or 65-4107(c)(1). (c)(6). (c)(9). (c)(26).
(€)(28), (c)(30), (H)(3)(A) or (£)(3)(B), and amendments thereto, or any
analog thereof.

(h)  “Immediate precursor” means a substance that the state board of
pharmacy has found to be and by rules and regulations designates as be-
ing the principal compound commonly used or produced primarily for
use and that is an immediate chemical intermediary used or likely to be
used in the manufacture of a controlled substance, the control of which is
necessary to prevent, curtail or limit manufacture.

(i) “Isomer” means all enantiomers and diastereomers.

(j) “Manufacture” means the production, preparation, propagation,
compounding, conversion or processing of or placing into pill or capsule
form a controlled substance either directly or indirectly or by extraction
from substances of natural origin or independently by means of chemical
synthesis or by a combination of extraction and chemical synthesis. “Man-
ufacture” does not include:

(1) The preparation or compounding of a controlled substance by an
individual for the individuals own lawful use or the preparation, com-
pounding, packaging or labeling of a controlled substance:

(A) By a practitioner or the practitioner’s agent pursuant to a lawful
order of a practitioner as an incident to the practitioner’s administering
or dispensing of a controlled substance in the course of the practitioner’s
professional practice; or

(B) by a practitioner or by the practitioner’s authorized agent under
such practitioner’s supervision for the purpose of or as an incident to re-
search, teaching or chemical analysis or by a pharmacist or medical care
facility as an incident to dispensing of a controlled substance; or

(2) the addition of diluents or adulterants, including, but not limited
to, quinine hydrochloride, mannitol, mannite, dextrose or lactose that are
intended for use in cutting a controlled substance.

(k) “Marijuana” means all parts of all varieties of the plant Cannabis
whether growing or not, the seeds thereof, the resin extracted from any part
of the plant and every compound, manufacture, salt, derivative, mixture or
preparation of the plant, its seeds or resin. “Marijuana” does not include:

(1) The mature stalks of the plant, fiber produced from the stalks, oil
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or cake made from the seeds of the plant, any other compound, manufac-
ture, salt, derivative, mixture or preparation of the mature stalks, except
the resin extracted therefrom, fiber, oil or cake or the sterilized seed of the
plant that is incapable of germination;

(2) any substance listed in schedules IT through V of the uniform con-
trolled substances act;

(3) drug products approved by the United States food and drug ad-
ministration as of the effective date of this act;

(4) cannabidiol (other trade name: 2-[(3-methyl-6-(1-methylethenyl)-
2-cyclohexen-1-yl]-5-pentyl-1,3-benzenediol); or

(5) industrial hemp as defined in K.S.A. 2-3901, and amendments
thereto, when cultivated, produced, possessed or used for activities au-
thorized by the commercial industrial hemp act.

(1) “Minor” means a person under 18 years of age.

(m) “Narcotic drug” means any of the following whether produced
directly or indirectly by extraction from substances of vegetable origin
or independently by means of chemical synthesis or by a combination of
extraction and chemical synthesis:

(1) Opium and opiate and any salt, compound, derivative or prepara-
tion of opium or opiate;

(2) any salt, compound, isomer, derivative or preparation thereof that
is chemically equivalent or identical with any of the substances referred
to in paragraph (1) but not including the isoquinoline alkaloids of opium;

(3) opium poppy and poppy straw;

(4) coca leaves and any salt, compound, derivative or preparation of
coca leaves and any salt, compound, isomer, derivative or preparation
thereof that is chemically equivalent or identical with any of these sub-
stances, but not including decocainized coca leaves or extractions of coca
leaves that do not contain cocaine or ecgonine.

(n) “Opiate” means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of con-
version into a drug having addiction-forming or addiction-sustaining liabil-
ity. “Opiate” does not include, unless specifically designated as controlled
under K.S.A. 65-4102, and amendments thereto, the dextrorotatory isomer
of 3-methoxy-n-methylmorphinan and its salts (dextromethorphan). “Opi-
ate” does include its racemic and levorotatory forms.

(o) “Opium poppy” means the plant of the species Papaver
somniferum 1. except its seeds.

(p) “Person” means an individual, corporation, government or gov-
ernmental subdivision or agency, business trust, estate, trust, partnership,
association or any other legal entity.

(q) “Poppy straw” means all parts, except the seeds, of the opium pop-
py, after mowing.
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(r) “School property” means property upon which is located a struc-
ture used by a unified school district or an accredited nonpublic school
for student instruction or attendance or extracurricular activities of pupils
enrolled in kindergarten or any of the grades one through 12. This defi-
nition shall not be construed as requiring that school be in session or that
classes are actually being held at the time of the offense or that children
must be present within the structure or on the property during the time
of any alleged criminal act. If the structure or property meets the above
definition, the actual use of that structure or property at the time alleged
shall not be a defense to the crime charged or the sentence imposed.

(s) “Simulated controlled substance” means any product that identi-
fies itself by a common name or slang term associated with a controlled
substance and that indicates on its label or accompanying promotional
material that the product simulates the effect of a controlled substance.

Sec 2. K. S A. 65 1680 is hereby dmended to redd as f()llows 65 1680

cist may distribute a stock supply of standard-dose and pediatric-dose
epinephrine auto-injectors to a school pursuant to a prescription made
pursuant to K.S.A. 72-6283, and amendments thereto, from a physician
or mid-level practitioner in the name of the school. A pharmacist who
distributes a stock supply of standard-dose or pediatric-dose epinephrine
auto-injectors to a school shall not be liable for civil damages resulting
from the administration of such medication pursuant to this section,
K.S.A. 65-2872b or 72-6283, and amendments thereto.

(b) A pharmacist may distribute a stock supply of albuterol
metered-dose inhalers, albuterol solution and spacers to a school pursuant
to a prescription made pursuant to K.S.A. 72-6283, and amendments there-
to, from a physician or mid-level practitioner in the name of the school.
A pharmacist who distributes a stock supply of albuterol metered-dose in-
halers, albuterol solution or spacers to a school shall not be liable for civil
damages resulting from the administration of such medication pursuant to
this section, K.S.A. 65-2872b or 72-6283, and amendments thereto.

(c) The terms used in this section mean the same as defined in K.S.A.
72-6283, and amendments thereto.

Sec. 3. K.S.A. 65-2872b is hereby amended to read as follows: 65-
2872b. (a) The practice of the healing arts shall not be construed to in-
clude any person administering eplnephrlne or albuteml in emergency
SItuatl()ns to- : . an individual if:

1)(A) The person administering the epmephrme reasonably believes
that the-student-or-staff-member individual is exhibiting the signs and

symptoms of an anaphylactic reaction; or
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(B) the person administering the albuterol reasonably believes that
the individual is exhibiting the signs and symptoms of respiratory distress;

(2) a physician or mid-level practitioner, after reviewing the school’s
policies and procedures, has authorized, in writing, the school to maintain
a stock supply of-epinephrine emergency medication; and

(3) the-epinephsine emergency medication is administered at school,
on school property or at a school-sponsored event.

(b)  Any person who-gratuiteushy-and in good faith renders emergen-
cy care or treatment, without compensation, through the administration
ol-epimephrine toaostudonoramembor ol aosehool st cinersency
medication to an individual at school, on school property or at a school-
sponsored event, and any school that employs or contracts such person
shall not be held liable for any civil damages as a result of such care or
administration or as a result of any act or failure to act in providing or
arranging further medical treatment-where when the person acts as an
ordinary reasonably prudent person would have acted under the same or
similar circumstances.

(c) A physician or mid-level practitioner who writes a prescription for
emergency medication or provides training to school personnel on the ad-
ministration of emergency medication shall not be liable for civil damages
resulting from the administration of emergency medication pursuant to
this section, K.S.A. 65-1680 or 72-6283, and amendments thereto.

(d) The terms used in this section mean the same as defined in K.S.A.
72-6283, and amendments thereto.

Sec. 4. K.S.A. 2023 Supp. 65-4105 is hereby amended to read as fol-
lows: 65-4105. (a) The controlled substances listed in this section are in-
cluded in schedule I and the number set forth opposite each drug or sub-
stance is the DEA controlled substances code that has been assigned to it.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl fentanyl
(N-(1-phenethylpiperidin-4-y1)-N-phenylacetamide) ...... 9821
(2) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-
phenethyl)4-piperidinyl]-N-phenylacetamide)................. 9815
(3) Acetylmethadol .........c.cooiiiiiiiiiicce 9601
(4) Acryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylacrylamide; acryloylfentanyl)...........cccccoviirennnn. 9811
(5) AH-7921 (3,4-dichloro-N-[(1-dimethylamino)-
cyclohexylmethyl]benzamide) .........cccccoovviicniniinnnnnnn 9551
(6) Allylprodine ...........ccoceeiviiiiiiiiiicee 9602

(7) Alphacetylmethadol ... 9603
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Gh(12)
25(13)
a3)(14)
G45(15)

&5)(16)

6)(17)

&H(18)
85(19)
(20)

(21)
95(22)
(23)
26)(24)

25(25)
22)(26)

23)(27)
245(28)

255(29)
£263(30)
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(except levo-alphacetylmethadol also known as levo-
alpha-acetylmethadol, levomethadyl acetate or LAAM)
Alphameprodine.............cccccooiiiiiiiiiies 9604
Alphamethadol ... 9605
Alpha'-methyl butyryl fentanyl (2-methyl-N-
(1-phenethylpiperidin-4-yl)-N-phenylbutanamide) ......... 9864
Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-
phenyl)ethyl-4-piperidyl] propionanilide; 1-(1-
methyl-2-phenylethyl)-4-(N-propanilido) piperidine)......9814
Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)-

ethyl-4-piperidinyl]-N-phenylpropanamide) .................... 9832
Benzethidine ........c.ooooovviiiiiiiiceee e, 9606
Betacetylmethadol ... 9607
Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-

4-piperidinyl]-N-phenylpropanamide)..................ccc.cc.... 9830

Beta-hydroxy-3-methylfentanyl (other name: N-[1-
(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl]-
N-phenylpropanamide)..............ccooooviiiinniiiinnnnne, 9831
Beta-hydroxythiofentanyl (N-[1-[2-hydroxy-
2-(thiophen-2-yl)ethyl |piperidin-4-y1]-N-

phenylpropionamide)..............cccoiiiiiiiiniiiii 9836
Betameprodine.............cooocveiiiiiiiiiiiies 9608
Betamethadol ..........ccoooveiiiii e, 9609

Beta-methyl fentanyl (N-phenyl-N-(1-(2-phenylpropyl)-
piperidin-4-yl)propionamide; also known as B-methyl
JEnEanyl)..........c.coooooiiiiiiiii 9856
Beta'-phenyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N,
3-diphenylpropanamide; also known as p’-phenyl

fentanyl; 3-phenylpropanoyl fentanyl)............................ 9842
Betaprodine.............ccoeeioiiiiiiiiie s 9611
Brorphine (1-(1-(1-(4-bromophenyl)ethyl )piperidin-
4-yl)-1,3-dihydro-2H-benzo[d]imidazol-2-one)................ 9098
Butyryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylbutyramide) ... 9822
ClONItAZENC. ... .eveveieieee e, 9612
Crotonyl fentanyl ((E)-N-(1-phenethylpiperidin-4-yl)-
N-phenylbut-2-enamide) ...........cccccoviiieiiiiiniinnn, 9844
Cyclopentyl fentanyl (N-(1-phenethylpiperidin-4-y1)-
N-phenylcyclopentanecarboxamide)...........cccccevivinnne. 9847
Cyclopropyl fentanyl (N-(1-phenethylpiperidin-4-yl)-
N-phenylcyclopropanecarboxamide) ..., 9845
Dextromoramide...........c.ocvevvivvieriieeieeeeeeeeeeeee e 9613

Diampromide .........cccccviiiriiiiiiieceee s 9615
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2H(31)
28)(32)
29)(33)
30)(34)
3H(35)

(36)

32)(37)
33)(38)
345(39)
(355(40)
36)(41)
3H(42)

(43)

(44)

(38)(45)

(46)
39)(47)
46)(48)

(49)

“423(50)
(51)
“43)(52)
“445(53)
“45)(54)
(55)
(56)

(57)
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Diethylthiambutene............cccoooiviiiiiniinnicce, 9616
DAfENOXIN ..o 9168
Dimenoxadol .........c.ccovviiiiiiiiiiiec s 9617
Dimepheptanol ............ccccooiiiiiniiiiiiiceecae 9618
2",5"-Dimethoxyfentanyl (N-(1-(2,5-dimethoxyphenethyl)-
piperidin-4-yl)-N-phenylpropionamide,)........................... 9861
Dimethylthiambutene..............cccccooooiiiii, 9619
Dioxaphetyl butyrate..........cccccooiieniniiiiniiceeccnn 9621
Dipipanone...........cccocoiiiiiiiiiii 9622
Ethylmethylthiambutene ..., 9623
Etonitazene ... 9624
ELOXETIdINe ...ovoviiiiciic e 9625
Fentanyl carbamate (ethyl (1-phenethylpiperidin-4-yl)
(phenyl)carbamate)........................c.cccccccoviioiini, 9851

2'-Fluoro ortho-fluorofentanyl (N-(1-(2-fluorophenethyl)-
piperidin-4-yl)-N-(2-fluorophenyl )propionamide; also

known as 2'-fluoro 2-fluorofentanyl)................................. 9855
Furanyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylfuran-2-carboxamide) ...........ccccceeriiiinninnnn 9834
3-Furanyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylfuran-3-carboxamide)......................cccccceei. 9860
Furethidine .........coocoviiiiiiiiiiiececee e 9626
Hydroxypethidine............cccccooviiiiiiiiiiiii, 9627
Isobutyryl fentanyl (N-(1-phenethylpiperidin-4-yl)-
N-phenylisobutyramide).....................cccccoovvvviniinnnninn. 9827

Isotonitazene (N,N-diethyl-2-(2-(4 isopropoxybenzyl)-
5-nitro-1H-benzimidazol-1-yl)ethan-1-amine; N,N-
diethyl-2-[[4-(1-methylethoxy)phenyl Jmethyl]-5-nitro-1
H-benzimidazole-1-ethanamine)............cc.coocoeviveveeeeeen.. 9614

Isovaleryl fentanyl (3-methyl- N -(1-

phenethylpiperidin-4-yl)-N-phenylbutanamide).............. 9862
Ketobemidone. .........coooooiiiiiiiiiiiceee 9628
Levomoramide .........coo.civiiiviiiiiiciiiceeceeee s 9629
Levophenacylmorphan .............occcecvviiinincienicne 9631
Meta -Fluorofentanyl (N -(3-fluorophenyl)- N -
(1-phenethylpiperidin-4-yl)propionamide,...................... 9857
Meta -Fluoroisobutyryl fentanyl ( N -(3-fluorophenyl)-

N -(I-phenethylpiperidin-4-yl)isobutyramide,................. 9858
Methoxyacetyl fentanyl (2-methoxy-N-
(1-phenethylpiperidin-4-yl)-N-phenylacetamide) ............ 9825

4'-Methyl acetyl fentanyl (N-(1-(4-methylphenethyl)-
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piperidin-4-yl)-N-phenylacetamide) ................................ 9819
3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-
4-piperidyl]-N-phenylpropanamide).............cccccocovvennnnn. 9813
3-Methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)-
ethyl-4-piperidinyl]-N-phenylpropanamide) .................... 9833
Metonitazene (N,N-diethyl-2-(2-(4-methoxybenzyl)-
5-nitro-1H-benzimidazol-1-ylJethan-1-amine) ................. 9757
Morpheridine ...........oocevviiiiiniiiceece e, 9632

6h(62)
52)(63)
53)(64)
54)(65)
55)(66)
56)(67)
(68)

(69)

(70)

(71)

B7H72)

(73)
(74)

(75)

(76)

MT-45 (1-cychohexyl-4-(1,2-diphenylethyl)-

PIPETAZINE) ...t 9560
Noracymethadol...........ccoccoviiiiiiiiiicn 9633
Norlevorphanol ..o 9634
Normethadone ...........ccccooveviiiiiiiiiiiiccc 9635
NOIPIPANONE ... 9636
Ocfentanil (N-(2-fluorophenyl)-2-methoxy-N-

(1-phenethylpiperidin-4-yl) acetamide)........................... 9838

O-desmethyltramadol (Some trade or other names:
2-((dimethylamino )methyl-1-(3-hydroxyphenyl)-
cyclohexanol;3-(2-((dimethylamino)methyl)-
1-hydroxycyclohexyl)phenol)

Ortho-fluoroacryl fentanyl (N-(2-fluorophenyl)-N-
(1-phenethylpiperidin-4-yl)acrylamide) ........................... 9852
Ortho-fluorobutyryl fentanyl (N-(2-fluorophenyl)-N-
(1-phenethylpiperidin-4-yl)butyramide; also known as
2-fluorobutyryl fentanyl) ... 9846
Ortho-fluorofentanyl (N-(2-fluorophenyl)-N-
(1-phenethylpiperidin-4-yl)propionamide;
2-fluorofentanyl)...........ccccoooiiiiniiiiii 9816
Ortho -Fluorofuranyl fentanyl ( N -(2-fluorophenyl)-

N -(1-phenethylpiperidin-4-yl )furan-2-carboxamide)......9863
(Ortho-fluoroisobutyryl fentanyl (N-(2-fluorophenyl)-
N-(I-phenethylpiperidin-4-ylisobutyramide).................. 9853
Ortho-methyl acetylfentanyl (N-(2-methylphenyl)-N-
(1-phenethylpiperidin-4-yl)acetamide; also known as
2-methyl acetylfentanyl) ..., 9848
Ortho-methyl methoxyacetyl fentanyl (2-methoxy-N-
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(2-methylphenyl)-N-(1-phenethylpiperidin-4-yl)-
acetamide; also known as 2-methyl methoxyacetyl
Jentanyl)..............ccoccoiiiiiii 9820
Para-chloroisobutyryl fentanyl (N-(4-chlorophenyl)-
N-(1-phenethylpiperidin-4-yl)isobutyramide)................... 9826
Para-fluorobutyryl fentanyl (N-(4-fluorophenyl)-N-
(1-phenethylpiperidin-4-yl)butyramide)........................... 9823
Para-fluorofentanyl (N-(4-fluorophenyl)-N-
[1-(2-phenethyl)-4-piperidinyl Jpropanamide) .................. 9812
Para-fluoroisobutyryl fentanyl (N-(4-fluorophenyl)-N-
(1-phenethylpiperidin-4-yl)isobutyramide,
4-fluoroisobutyryl fentanyl) .............ccccoooiiiiiii 9824
Para-fluoro furanyl fentanyl (N-(4-fluorophenyl)-N-
(1-phenethylpiperidin-4-yl)furan-2-carboxamide)............ 9854
Para-methoxybutyryl fentanyl (N-(4-methoxyphenyl)-
N-(1-phenethylpiperidin-4-yl)butyramide)....................... 9837
Para -Methoxyfuranyl fentanyl ( N -(4-methoxyphenyl)-
N -(1-phenethylpiperidin-4-yl)furan-2-carboxamide .......9859
para -Methylcyclopropyl fentanyl
( N -(4-methylphenyl)- N -(1-phenethylpiperidin-4-yl)
cyclopropanecarboxamide) ... 9865
Para-methylfentanyl (N-(4-methylphenyl)-N-
(1-phenethylpiperidin-4-yl )propionamide; also
known as 4-methylfentanyl)...........................ccccccooi, 9817
PEPAP (1-(-2-phenethyl)-4-phenyl-
4-acetoxypiperidine)..........ccovirviviiennniieeeccee e 9663
PhenadoXomne ..........ccoovvevieiioiiiieeeeeeeeee e 9637
Phenampromide...........ccccoovoiiiiiiiiiiceecees 9638
Phenomorphan............cccoociiiiiiiiiiiccecees 9647
Phenoperidine ..o 9641
Phenyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylbenzamide; also known as benzoyl fentanyl) ......... 9841
Piritramide..........ccoovoiiviiiiiiiiicec e 9642
Proheptazine ..........cccocviviiviiniiiicnicceeeeeee s 9643
Properidine..........oocveiviiiiiniiiiiiecee e 9644
Propiram ... 9649
Racemoramide ...........cccoooeveoviiiiiiieceeeeeeee e 9645
Tetrahydrofuranyl fentanyl (N-(1-phenethylpiperidin-
4-y1)-N-phenyltetrahydrofuran-2-carboxamide)................ 9843
Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-
4-piperidinyl]-propanamide) ... 9835
Thiofuranyl fentanyl (N-(1-phenethylpiperidin-4-yl)-

N-phenylthiophene-2-carboxamide; also known as
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2-thiofuranyl fentanyl; thiophene fentanyl)...................... 9839
(TBY100) THHANC..ovooeree oo eeereeee e 9750
{76)(101) Trimeperidine.........cocvriviviiriciiiiiieeece e, 9646
£F0(102)  U-47700 (3,4-dichloro-N-[2-(dimethylamino)-
cyclohexyl]-N-methylbenzamide)...............ccccocoeviiinian 9547
{78)(103) Valeryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylpentanamide) ... 9840
(104) Zipeprol (1-methoxy-3-[4-(2-methoxy-2-phenylethyl)-
piperazin-1-yl]-1-phenylpropan-2-ol)............................ 9873

(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine ..o 9319
(2) Acetyldihydrocodeine ..., 9051
(3) Benzylmorphine .............cccccooviiiiiiiiiiii, 9052
(4) Brorphine e 9098
=3 Codeine methylbromide.........cccccoooiiiiiiiiii, 9070
B)(5) Codeine-N-Oxide..........ccocvviiiiiiiiiiieiceee e, 9053
£1(6) Cyprenorphine ..o 9054
8X7) Desomorphine..........occcoiiiciiiiiiiiieeceees 9055
£9X8) Dihydromorphine ..o, 9145
40X9) Drotebanol ...........cooooviiiiiiiieeee 9335
£3)10)  Etorphine (except hydrochloride salt) ................cccccoee... 9056
A2)11)  HETOM cuovvivivieicieeieieeeeeeeeee et 9200
E3)(12)  Hydromorphinol ..o, 9301
H4)(13)  Methyldesorphine..........cccocoveeviiiieniiiiicicceee, 9302
45)(14)  Methyldihydromorphine............ccccocoooeiiiiiiiiiin, 9304
6)(15)  Morphine methylbromide ............cccccoviviiiiiiin, 9305
&75(16)  Morphine methylsulfonate ..., 9306
8)17)  Morphine-N-Oxide ........cccccoeiviviviiiiiiiiiiiiiiccee 9307
9)(I8)  Myrophine.........cccoooiiiiniiiiiiiiiiceee s 9308
L20)(19)  NIiCOCOAEINE .....vvevivivieieieieieeeeeeee e 9309
£215(20)  Nicomorphine ..., 9312
£22)(21)  Normorphine..........cooocevviiiiniiiieeeceeeceeee, 9313
£23)(22)  Pholcodine.......c.ccvoviiiiiiiiiiciiieiieeeeee e 9314
24)(23)  Thebacom ........c.covecviieeieeeeeeeeeeeeeee e 9315

(d)  Any material, compound, mixture or preparation that contains any
quantity of the following hallucinogenic substances, their salts, isomers
and salts of isomers, unless specifically excepted, whenever the existence
of these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Alpha-ethyltryptamine ...........cccocovienniiieinicne 7249
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Some trade or other names: etryptamine; Monase;
a-ethyl-1H-indole-3-ethanamine; 3-(2-aminobutyl)

indole; a-ET; and AET.
4-bromo-2,5-dimethoxy-amphetamine ...............c.c.......... 7391
Some trade or other names: 4-bromo-2,5-dimethoxy-
alpha-methylphenethylamine; 4-bromo-2,5-DMA.
2,5-dimethoxyamphetamine .............ccccoccoviiiiiiiinnne, 7396
Some trade or other names: 2,5-dimethoxy-alpha-
methyl-phenethylamine; 2,5-DMA.

4-methoxyamphetamine .............cococceevviiiinnniicnen. 7411
Some trade or other names: 4-methoxy-alpha-
methylphene-thylamine; paramethoxyamphetamine;

PMA.

5-methoxy-3,4-methylenedioxy-amphetamine ................. 7401
4-methyl-2,5-dimethoxy-amphetamine...................c...c.... 7395
Some trade or other names: 4-methyl-2,5-dimethoxy-
alpha-methylphenethylamine; “DOM”; and “STP”.
3,4-methylenedioxy amphetamine .............ccccccevviirnnnnnn. 7400
3,4-methylenedioxymethamphetamine (MDMA)............. 7405
3,4-methylenedioxy-N-ethylamphetamine

(also known as N-ethyl-alpha-methyl-3,4

(methylenedioxy) phenethylamine, N-ethyl MDA,

MDE, and MDEA) ......oooioiioeoeeeeeeee e, 7404
N-hydroxy-3,4-methylenedioxyamphetamine

(also known as N-hydroxy-alpha-methyl-3,4-
(methylenedioxy) phenethylamine, and N-hydroxy

MDA e e 7402
3,4,5-trimethoxy amphetamine...............cocococoevninnnnn. 7390
BufOotenine........c.ooovioviiiiiiiiiceeeeeee e, 7433

Some trade or other names: 3-(Beta-
Dimethylaminoethyl)-5-hydroxyindole; 3-
(2-dimethylaminoethyl)-5-indolol; N, N-dimethylserotonin;
5-hydroxy-N,N-dimethyltryptamine; mappine.
Diethyltryptamine............ccccceevrieeninicreieeeeceeaes 7434
Some trade or other names: N,N-Diethyltryptamine;

DET.

Dimethyltryptamine.............cccoovoeeviiineiiiciiicenne 7435
Some trade or other names: DMT.
IDOZAINE. ... 7260

Some trade or other names: 7-Ethyl-6,6
Beta,7,8,9,10,12,13-octahydro-2-methoxy-6,9-
methano-5H-pyrido[1°,2":1,2]azepino[5,4-b]indole;
Tabernanthe iboga



(31)

2024 Session Laws of Kansas Ch. 67]

Lysergic acid diethylamide ..., 7315
Marijuana ... 7360
MESCAINC. ... 7381
Parahexyl ... 7374

Some trade or other names: 3-Hexyl-l-hydroxy-
7.8,9,10-tetrahydro-6,6,9-trimethyl-6 H-

dibenzo[b,d]|pyran; Synhexyl.

Peyote ..o 7415
Meaning all parts of the plant presently classified

botanically as Lophophora williamsii Lemaire,

whether growing or not, the seeds thereof, any

extract from any part of such plant, and every

compound, manufacture, salts, derivative, mixture

or preparation of such plant, its seeds or extracts.

N-ethyl-3-piperidyl benzilate ..o, 7482
N-methyl-3-piperidyl benzilate ..., 7484
PSIlOCYDIN. ..o 7437
PSILOCYIL. .. 7438
Some trade or other names: Psilocin.

Ethylamine analog of phencyclidine .............cccccconinnne. 7455

Some trade or other names: N-ethyl-1-phenyl-
cyclo-hexylamine; (1-phenylcyclohexyl)ethylamine;
N-(1-phenylcyclohexyl)ethylamine; cyclohexamine;
PCE.

Pyrrolidine analog of phencyclidine...........c.occccevininiinine. 7458
Some trade or other names: 1-(1-phenylcyclohexyl)-
pyrrolidine; PCPy; PHP.

Thiophene analog of phencyclidine ... 7470

Some trade or other names: 1-[1-(2-thienyl)-
cyclohexyl]-piperidine; 2-thienyl analog of
phencyclidine; TPCP; TCP.

1-[1-(2-thienyl)-cyclohexyl] pyrrolidine ..................c......... 7473
Some other names: TCPy.
2,5-dimethoxy-4-ethylamphetamine ............cccccoooevennnnn. 7399

Some trade or other names: DOET.

Salvia divinorum or salvinorum A;

all parts of the plant presently classified botanically
as salvia divinorum, whether growing or not, the
seeds thereof, any extract from any part of such
plant, and every compound, manufacture, salts,
derivative, mixture or preparation of such plant,

its seeds or extracts.

Datura stramonium, commonly known as gypsum
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weed or jimson weed; all parts of the plant
presently classified botanically as datura
stramonium, whether growing or not, the
seeds thereof, any extract from any part of
such plant, and every compound, manufacture,
salts, derivative, mixture or preparation of such
plant, its seeds or extracts.

1-(3-[trifluoromethylphenyl])piperazine

Some trade or other names: TEFMPP,
4-Bromo-2,5-dimethoxyphenethylamine .......................... 7392
2,5-dimethoxy-4-(n)-propylthiophenethylamine

(2C-T-7), its optical isomers, salts and salts of

optical ISOMETS.........ccccoiiiiiiiiic 7348
Alpha-methyltryptamine (other name: AMT) .................. 7432
5-methoxy-N,N-diisopropyltryptamine

(5-MeO-DIPT), its isomers, salts and salts of

ISOINIETS ...t e 7439
2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine

(2C-E) oo 7509
2-(2,5-Dimethoxy-4-methylphenyl)ethanamine

(2C-D) oo 7508
2-(4-Chloro-2,5-dimethoxyphenyl)ethanamine

(2C-C) oo 7519
2-(4-Iodo-2,5-dimethoxyphenyl)ethanamine

o § T 7518
2-[4-(Ethylthio)-2,5-dimethoxyphenyl Jethanamine

(2C-T2) e e 7385
2-[4-(Isopropylthio)-2,5-dimethoxyphenyl]

ethanamine (2C-T=4).......ccooiiieeeeeeeeeeeeee e 7532
2-(2,5-Dimethoxyphenyl)ethanamine (2C-H)................... 7517
2-(2,5-Dimethoxy-4-nitrophenyl)ethanamine

(2C-N) oo 7521
2-(2,5-Dimethoxy-4-(n)-propylphenyl)ethanamine

(2C=P) e e 7524
5-methoxy—N,N—-dimethyltryptamine
(B=MEO=DMT)....ooiiieeeoeeee e 7431

Some trade or other names: 5-methoxy-3—
[2—(dimethylamino) ethyl]indole.
2—(4-iodo—2,5-dimethoxyphenyl)-N—
(2-methoxybenzyl)ethanamine...............ccocvvivicrennnnnn. 7538
Some trade or other names: 25I-NBOMe;
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2C-I-NBOMe; 25I; Cimbi-5.
2—(4—chloro-2,5-dimethoxyphenyl)-N—
(2-methoxybenzyl)ethanamine................cccocoeviviieninnn, 7537
Some trade or other names: 25C-NBOMe;
2C-C-NBOMe; 25C; Cimbi-82.
2—(4-bromo-2,5-dimethoxyphenyl)-N—
(2-methoxybenzyl)ethanamine.................ccccoooovninnnn. 7536
Some trade or other names: 25B-NBOMe;
2C-B-NBOMe; 25B; Cimbi-36.
2-(2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)-
ethanamine

Some trade or other names: 25H-NBOMe.
2-(2,5-dimethoxy-4-methylphenyl)-N-
(2-methoxybenzyl)ethanamine

Some trade or other names: 25D-NBOMe;
2C-D-NBOMe.
2-(2,5-dimethoxy-4-nitrophenyl)-N-
(2-methoxybenzyl)ethanamine

Some trade or other names: 25N-NBOMe,
2C-N-NBOMe.
1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1
H-pyrrolo[2,3-b]pyridine-3-carboxamide

(BF-CUMYL-PTAICA) .o 7085
2-(ethylamino )-2-(3-methoxyphenyl)cyclohexan-
1-one (other names: methoxetamine, MXE) ..................... 7286

1-(4-methoxyphenyl)-N-methylpropan-2-amine
(other names: para-methoxymethamphetamine,
PMMA) oo 1245

(e) Any material, compound, mixture or preparation that contains any
quantity of the following substances having a depressant effect on the
central nervous system, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of isomers is pos-
sible within the specific chemical designation:

(1)

EHZOIaM ..o 2780
Some trade or other names: (4-(2-chlorophenyl)-
2-ethyl-9-methyl-6H-thieno[3,2-{][1,2.,4]-
triazolo[4,3-a][1,4]diazepine)

Mecloqualone............c.ccoeviiiiiniiiiiieceeee, 2572
Methaqualone ............coccovviiiiniiiiiie, 2565
Gamma hydroxybutyric acid................oooi 2010

8-chloro-6-(2-fluorophenyl)-1-methyl-4H-benzo[f]-
[1.2,4]triazolo[4,3-a][1.4]diazepine, its salts,
isomers, and salts of isomers



[Ch. 67

(6)

(7)

(8)

2024 Session Laws of Kansas 895

(other name: flualprazolam) ..., 2785
6-(2-chlorophenyl)-1-methyl-8-nitro-4H-
benzol[f][1,2,4]triazolo[4,3-a][1,4]diazepine,

its salts, isomers, and salts of isomers

(other name: clonazolam)............................c..ccccoveieii.l 2786
8-bromo-6-(2-fluorophenyl)-1-methyl-4H-
benzol[f][1,2.4]triazolo[4,3-a][1,4]diazepine,

its salts, isomers, and salts of isomers

(other name: flubromazolam) ................c.cccccovcvcvcvvnnnin, 2788
7-chloro-5-(2-chlorophenyl)-1-methyl-1,3-
dihydro-2H-benzo[e][1,4]diazepin-2-one,

its salts, isomers, and salts of isomers

(other name: diclazepam)........................cccccccoocicennn, 2789

(f)  Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation that contains any quan-
tity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers and salts of isomers:

(1)

AIMNINOTEX ..o, 1585
Some other names: Aminoxaphen 2-amino-
5-phenyl-2-oxazoline or 4,5-dihydro-5-phenyl-
2-oxazolamine

Fenethylline ..o 1503
N-ethylamphetamine ..., 1475
(+)cis-4-methylaminorex ((+)cis-4,5-dihydro-

4-methyl-5-phenyl-2-oxazolamine) ............ccccccovvivirennnnn. 1590

N,N-dimethylamphetamine (also known as N,N-
alpha-trimethyl-benzeneethanamine;
N,N-alpha-trimethylphenethylamine) ............c..ccccc.cco.... 1480
Cathinone (some other names: 2-amino-1-phenol-
1-propanone, alpha-amino propiophenone,

2-amino propiophenone and norphedrone)...................... 1235
Substituted cathinones

Any compound, except bupropion or compounds

listed under a different schedule, structurally

derived from 2—-aminopropan—1-one by substitution

at the 1-position with either phenyl, naphthyl, or

thiophene ring systems, whether or not the

compound is further modified in any of the

following ways:

(A) By substitution in the ring system to any extent

with alkyl, alkylenedioxy, alkoxy, haloalkyl, hydroxyl,

or halide substituents, whether or not further

substituted in the ring system by one or more other
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univalent substituents;

(B) by substitution at the 3-position with an
acyclic alkyl substituent;

(C) by substitution at the 2-amino nitrogen

atom with alkyl, dialkyl, benzyl, or methoxybenzyl
groups; or

(D) by inclusion of the 2-amino nitrogen atom

in a cyclic structure.

N-benzylpiperazine (other names: BZP,

L-benzylpiprazine) ..., 7493
Methiopropamine (N-methyl-1-(thiophen-2-yl)-
PrOPAN-2-GIMANE) ...ttt 1478

4,4"-Dimethylaminorex (4,4"-DMAR; 4,5-
dihydro-4-methyl-5-(4-methylphenyl)-2-
oxazolamine; 4-methyl-5-(4-methylphenyl)-

4,5-dihydro-1, 3-oxaz:0l-2-amine) ....................................... 1595
Amineptine (7-[(10,11-dihydro-5 H-dibenzo-
[a.d]cyclohepten-5-yl)amino [heptanoic acid)................... 1219
Mesocarb (N-phenyl-N '-(3-(1-phenylpropan-2-yl)-
1,2,3-oxadiazol-3-ium-5-yl )carbamimidate) .................... 1227

Any material, compound, mixture or preparation that contains any

quantity of the following substances:

(1)

()

(3)

(h)

N-[1-benzyl-4-piperidyl]-N-phenylpropanamide
(benzylfentanyl), its optical isomers, salts and salts

of isomers

N-[1-(2-thienyl)methyl-4-piperidyl]-N-
phenylpropanamide (thenylfentanyl), its optical
isomers, salts and salts of isomers

Tianeptine, its optical isomers, salts and salts of isomers

Any of the following cannabinoids, their salts, isomers and salts

of isomers, unless specifically excepted, whenever the existence of these
salts, isomers and salts of isomers is possible within the specific chemical
designation:

(1)

Tetrahydrocannabinols............cccccoviienniicininii, 7370
Meaning tetrahydrocannabinols naturally

contained in a plant of the genus Cannabis

(cannabis plant), as well as synthetic equivalents

of the substances contained in the plant, or in

the resinous extractives of Cannabis, sp. and/or

synthetic substances, derivatives, and their isomers

with similar chemical structure and pharmacological

activity such as the following: Delta 1 cis or

trans tetrahydrocannabinol, and their optical



[Ch. 67

2024 Session Laws of Kansas 897

isomers Delta 6 cis or trans tetrahydrocannabinol,
and their optical isomers Delta 3,4 cis or trans
tetrahydrocannabinol, and its optical isomers
(Since nomenclature of these substances is not
internationally standardized, compounds of these
structures, regardless of numerical designation

of atomic positions covered.), except
tetrahydrocannabinols in any of the following:

(A) Industrial hemp, as defined in K.S.A. 2-3901,
and amendments thereto;

(B) solid waste, as defined in K.S.A. 65-3402,

and amendments thereto, and hazardous waste,

as defined in K.S.A. 65-3430, and amendments
thereto, if such waste is the result of the cultivation,
production or processing of industrial hemp, as
defined in K.S.A. 2-3901, and amendments thereto,
and such waste contains a delta-9
tetrahydrocannabinol concentration of not more
than 0.3%; or

(C) hemp products, as defined in K.S.A. 2-3901,
and amendments thereto, unless otherwise
deemed unlawful pursuant to K.S.A. 2-3908,

and amendments thereto.

Naphthylmethylindoles

Any compound containing a 1H-indol-3-yl-
(1-naphthyl)methane structure with substitution

at the nitrogen atom of the indole group by an
alkyl, haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, benzyl, 1-(N-methyl-2-piperidinyl)-
methyl or 2-(4-morpholinyl)ethyl group whether

or not further substituted on the indole group

to any extent and whether or not substituted on

the benzyl or naphthyl ring to any extent.
Naphthoylpyrroles

Any compound containing a 3-(1-naphthoyl)pyrrole
structure with substitution at the nitrogen

atom of the pyrrole group by an alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
benzyl, 1-(N-methyl-2-piperidinyl)methyl or
2-(4-morpholinyl)ethyl group whether or not further
substituted on the pyrrole group to any extent,
whether or not substituted on the benzyl or naphthyl
ring to any extent.
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(4) Naphthylmethylindenes
Any compound containing a naphthylmethylindene
structure with substitution at the 3-position
of the indene group by an alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
benzyl, 1-(N-methyl-2-piperidinyl)methyl or
2-(4-morpholinyl)ethyl group whether or not
further substituted on the indene group to any
extent, whether or not substituted on the benzyl
or naphthyl ring to any extent.

(5) Cyclohexylphenols
Any compound containing a 2-(3-hydroxycyclohexyl)-
phenol structure with substitution at the 5-position
of the phenolic ring by an alkyl, haloalkyl, cyanoalkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-
methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)-
ethyl group whether or not substituted on the
cyclohexyl ring to any extent.

(6) 2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)-
pyrrolo[1,2,3-de]-1,4-benzoxazin-6-yl]-1-
napthalenylmethanone.

Some trade or other names: WIN 55,212-2.

(7) 9-(hydroxymethyl)-6, 6-dimethyl-3-(2-methyloctan-
2-y1)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol
Some trade or other names: HU-210, HU-211.

(8) Indole-3-carboxylate esters
Any compound containing a 1H-indole-3-carboxylate
ester structure with the ester oxygen bearing a
naphthyl, quinolinyl, isoquinolinyl or adamantyl
group and substitution at the 1 position of the
indole ring by an alkyl, haloalkyl, cyanoalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, benzyl, 1-(N-
methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)-
ethyl group, whether or not further substituted
on the indole ring to any extent and whether or
not substituted on the naphthyl, quinolinyl,
isoquinolinyl, adamantyl or benzyl groups to any extent.

(9) Indazole-3-carboxamides
Any compound containing a 1H-indazole-3-
carboxamide structure with substitution at the
nitrogen of the carboxamide by a naphthyl,
quinolinyl, isoquinolinyl, adamantyl, benzyl,
1-amino-1-oxoalkan-2-yl or 1-alkoxy-1-oxoalkan-
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2-yl group and substitution at the 1 position

of the indazole ring by an alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
benzyl, 1-(N-methyl-2-piperidinyl)methyl, or
2-(4-morpholinyl)ethyl group, whether or not
further substituted on the indazole ring to any
extent and whether or not substituted on the
naphthyl, quinolinyl, isoquinolinyl, adamantyl,
1-amino-1-oxoalkan-2-yl, 1-alkoxy-1-oxoalkan-2-yl

or benzyl groups to any extent.
Indole-3-carboxamides

Any compound containing a 1H-indole-3-carboxamide
structure with substitution at the nitrogen of the
carboxamide by a naphthyl, quinolinyl, isoquinolinyl,
adamantyl, benzyl, 1-amino-1-oxoalkan-2-yl or
1-alkoxy-1-oxoalkan-2-yl group and substitution at
the 1 position of the indole ring by an alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
benzyl, 1-(N-methyl-2-piperidinyl)methyl, or
2-(4-morpholinyl)ethyl group, whether or not
further substituted on the indole ring to any extent
and whether or not further substituted on the
naphthyl, quinolinyl, isoquinolinyl, adamantyl,
1-amino-1-oxoalkan-2-yl, 1-alkoxy-1-oxoalkan-2-yl

or benzyl groups to any extent.
(1H-indazol-3-yl)methanones

Any compound containing a (1H-indazol-3-yl)-
methanone structure with the carbonyl carbon
bearing a naphthyl group and substitution at the

1 position of the indazole ring by an alkyl, haloalkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl, benzyl,
1-(N-methyl-2-piperidinyl)methyl, or
2-(4-morpholinyl)ethyl group, whether or not
further substituted on the indazole ring to any
extent and whether or not substituted on the
naphthyl or benzyl groups to any extent.
(1H-indol-3-yl)methanones

Any compound containing a (1H-indol-3-yl)-
methanone structure with the carbonyl carbon
bearing a naphthyl, quinolinyl, isoquinolinyl,
adamantyl, phenyl, benzyl or tetramethylcyclopropyl
group and substitution at the 1 position of the
indole ring by an alkyl,haloalkyl, cyanoalkyl,
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alkenyl, cycloalkylmethyl, cycloalkylethyl,

benzyl, 1-(N-methyl-2-piperidinyl)methyl,
2-(4-morpholinyl)ethyl, 1-(N-methyl-2-pyrrolidinyl)-
methyl, 1-(N-methyl-3-morpholinyl)methyl,

or tetrahydropyranylmethyl group, whether

or not further substituted on the indole ring

to any extent and whether or not substituted

on the naphthyl, quinolinyl, isoquinolinyl,
adamantyl, phenyl, benzyl or tetramethylcyclopropyl
groups to any extent.

Sec. 5. K.S.A. 2023 Supp. 65-4107 is hereby amended to read as fol-
lows: 65-4107. (a) The controlled substances listed in this section are in-
cluded in schedule IT and the number set forth opposite each drug or sub-
stance is the DEA controlled substances code which has been assigned
to it.

(b)  Any of the following substances, except those narcotic drugs listed
in other schedules, whether produced directly or indirectly by extraction
from substances of vegetable origin or independently by means of chemi-
cal synthesis or by combination of extraction and chemical synthesis:

(1) Opium and opiate and any salt, compound, derivative or prepa-
ration of opium or opiate, excluding apomorphine, thebaine-derived bu-
torphanol, dextrorphan, nalbuphine, naldemedine, nalmefene, naloxegol,
naloxone, 6p-naltrexol-and, naltrexone and samidorphen and their re-
spective salts, but including the following:

(A) RaW OPIUM ..o 9600
(B) OPIUM EXETACES ... 9610
(©) OPIIIN F .o 9620
(D) Powdered OpIum ........cceiiieiiiiiccce e 9639
(E) Granulated opium ..., 9640
(F) Tincture of OPIUM ......cccoiiiiiiiiicccee e, 9630
(G) COACINE ..o 9050
(H) Ethylmorphine ... 9190
(1) Etorphine hydrochloride ..., 9059
J Hydrocodone............ccccooiiiiiiiiiiniiiiecceeeas 9193
(K) Hydromorphone...........coccceviiiiiininiiiiiiceeecceans 9150
(L) MELOPON ..o 9260
(M) MOTPhIne. ....cooviiiieiiiiiiieicc e, 9300
(N) NoOroxymorphone ............ccccccoiviiiiiiiniiiceeees 9668
(O) OXYCOAONE ... 9143
(P) OXyMOIPhONE. ... 9652
Q) ThEDAINE. ..., 9333
(R) Dihydroetorphine ............cccccoviiviiiiiiiiicae 9334
(S) OFIPAVINE ..o 9330
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(2) Any salt, compound, isomer, derivative or preparation thereof
which is chemically equivalent or identical with any of the substances re-
ferred to in paragraph (1), but not including the isoquinoline alkaloids of
opium.

(3)  Opium poppy and poppy straw.

(4) Coca leaves (9040) and any salt, compound, derivative or prepa-
ration of coca leaves, but not including decocainized coca leaves or ex-
tractions which do not contain cocaine (9041) or ecgonine (9180).

(5) Cocaine, its salts, isomers and salts of isomers (9041).

(6) Ecgonine, its salts, isomers and salts of isomers (9180).

(7) Concentrate of poppy straw (the crude extract of poppy straw in
either liquid, solid or powder form which contains the phenanthrene al-
kaloids of the opium poppy) (9670).

(c) Any of the following opiates, including their isomers, esters,
ethers, salts and salts of isomers, esters and ethers, whenever the exis-
tence of these isomers, esters, ethers and salts is possible within the spe-
cific chemical designation dextrorphan and levopropoxyphene excepted:

(1) Alfentanil .......c.oooiiee e 9737
(2) Alphaprodine...........ccccoovieiiiiiiiiiiiiee 9010
(3) ANIeTidine ....o.oooiiee e 9020
(4) Bezitramide .......ooovoiieeee e 9800
(5) Bulk dextropropoxyphene (nondosage forms).................. 9273
(6) Carfentanil...........ooooiioio e, 9743
(7) Dihydrocodeine.............ccccoiiiiiiiiiiiiiiee, 9120
(8) Diphenoxylate ... 9170
(9) Fentanyl.........ccccooiiiiiiiiiiiiecce e 9801
(10) Isomethadone..........cc.ocvoeiiiiiiieiieceeeeee e, 9226
(11) Levomethorphan............ccccccoiiiiiiiiiiiceeae 9210
(12) Levorphanol ... 9220
(13) MEtAZOCINE ... 9240
(14) Methadone ........oocooooiioiioie e 9250
(15) Methadone-intermediate,4-cyano-2-dimethyl
amino-4,4-diphenyl butane..................coooi, 9254
(16) Moramide-intermediate, 2-methyl-3-morpholino-1,
1-diphenylpropane-carboxylic acid..........ccccccooicveniaeee. 9802
(17) Oliceridine (N-[(3-methoxythiophen-2-yl)methyl]
({2-[(9 R)-9-(pyridin-2-y1)-6-oxaspiro [4.5]decan-
9-yllethyl})amine fumarate).............cccccoeviviicinincnn. 9245
(18) Pethidine (meperidine).............cccccoeiviiiiiniiniiinn, 9230
(19) Pethidine-intermediate-A, 4-cyano-1-methyl-4-
phenylpiperidine ... 9232
(20) Pethidine-intermediate-B, ethyl-4-phenyl-

piperidine-4-carboxylate ..........ccccoviviiiniiiiiiniiiie 9233
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(21) Pethidine-intermediate-C, 1-methyl-4-phenyl-
piperidine-4-carboxylic acid ...........cccceoeviniiiiiniiin 9234
(22) PhenazoCine .......ooovoooeeooieeeeeeeeee e 9715
(23) Piminodine ........ooooviooeioeoe e 9730
(24) Racemethorphan ..., 9732
(25) Racemorphan ..., 9733
(26) Sufentanil ..o, 9740
(27) Levo-alphacetyl methadol............ccccooviiiiniinnnnn, 0648

Some other names: levo-alpha-acetyl methadol,
levomethadyl acetate or LAAM.

(28) Remifentanil ..o 9739
(29) Tapentadol..........cccoooviiiiii 9780
(30) Thiafentanil ..., 9729

(d) Any material, compound, mixture, or preparation which contains
any quantity of the following substances having a potential for abuse asso-
ciated with a stimulant effect on the central nervous system:

(1) Amphetamine, its salts, optical isomers and salts

of its optical ISOMETS.......ccccviiiiieiiiiieeeece 1100
(2) Phenmetrazine and its salts ..........cccocoeeviviiiiciiccee 1631
(3) Methamphetamine, including its salts, isomers

and salts of ISOMETS .....c.ocovvvviiiiii e, 1105
(4) Methylphenidate.............cccocooiiiviiiiiii, 1724
(5) Lisdexamfetamine, its salts, isomers, and salts

OF S ISOMICTS ..., 1205

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quan-
tity of the following substances having a depressant effect on the central
nervous system, including its salts, isomers and salts of isomers whenever
the existence of such salts, isomers and salts of isomers is possible within
the specific chemical designation:

(1) Amobarbital.....c.cocooiioiee e 2125
(2) Glutethimide .......ooveoeiieeee e, 2550
(3) Secobarbital.........ccoooviiiiii e, 2315
(4) Pentobarbital ...........cc.oooiiiiii i, 2270
(5) Phencyclidine .........ccccooovoiiiiiiiiiieiiccecceeecens 7471
(f) Any material, compound, mixture, or preparation which contains
any quantity of the following substances:
(1) Immediate precursor to amphetamine and
methamphetamine:
(A) Phenylacetone............ccccocviviniiiiiiiciiicicicee, 8501

Some trade or other names: phenyl-2-propanone;
P2P; benzyl methyl ketone; methyl benzyl ketone.
(2) Immediate precursors to phencyclidine (PCP):
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(A) 1-phenyleyclohexylamine..........ccccoovoiivninicicninnnee, 7460

(B) 1-piperidinocyclohexanecarbonitrile (PCC)............... 8603
(3) Immediate precursor to fentanyl:

(A) 4-anilino-N-phenethylpiperidine (ANPP) .................. 8333

(B) N-phenyl-N-(piperidin-4-yl)propionamide

(morfentanyl)...........cccoooiiiiiiiiii 8366

(g) Any material, compound, mixture or preparation which contains
any quantity of the following hallucinogenic substance, its salts, isomers
and salts of isomers, unless specifically excepted, whenever the existence
of these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Dronabinol [(-)-delta-9-trans tetrahydrocannabinol]
in an oral solution in a drug product approved for
marketing by the United States food and drug
AdMINIStTAtiON ...oeovviviiiicc e 7365
(2) NaDIlONE ..o, 7379
[Another name for nabilone: (+)-trans-3-(1,1-
dimethylheptyl)-6,6a,7,8,10,10a-hexahydro-1-
hydroxy-6,6-dimethyl-9H-dibenzo[b,d]pyran-9-one]

(h)  Any material, compound, mixture or preparation containing any
of the following narcotic drugs or any salts calculated as the free anhy-
drous base or alkaloid, in limited quantities as set forth below:

(1) Not more than 300 milligrams of dihydrocodeinone
(hydrocodone) or any of its salts per 100 milliliters
or not more than 15 milligrams per dosage unit
with a fourfold or greater quantity of an isoquinoline
alkaloid of Opium........cccoooiiiiiiii 9805
2) Not more than 300 milligrams of dihydrocodeinone
(hydrocodone) or any of its salts per 100 milliliters
or not more than 15 milligrams per dosage unit with
one or more active, nonnarcotic ingredients in
recognized therapeutic amounts ..............ccoecevriirennnnn. 9806

Sec. 6. K.S.A. 2023 Supp. 65-4111 is hereby amended to read as fol-
lows: 65-4111. (a) The controlled substances listed in this section are in-
cluded in schedule IV and the number set forth opposite each drug or
substance is the DEA controlled substances code that has been assigned
to it.

(b)  Any material, compound, mixture or preparation that contains any
quantity of the following substances including its salts, isomers and salts of
isomers whenever the existence of such salts, isomers and salts of isomers
is possible within the specific chemical designation and having a poten-
tial for abuse associated with a depressant effect on the central nervous
system:
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Alprazolam...........cccoooviiiiiiiiiii 2882
Barbital ....oooeeoe e 2145
Brexanolone. .......ooovoooeiiie e 2400
Bromazepam ..., 2748
Camazepam ............c.ooviiiiiiiiii 2749
Carisoprodol............cococviiiiiiiiii, 8192
Chloral betaine........c.oocveeieeiie e, 2460
Chloral hydrate..........occoeovviiiiiiiiiiceeccee 2465
Chlordiazepoxide .........cccccooiviiininiiiiiiceeceee 2744
ClODAZAIN ... 2751
ClonAzePam ............ccceeiiiieieiiiieecc e 2737
Clorazepate ..........cocvueieiiiiieie e 2768
Clotazepam............ccccciviiiiiiiiieeiee e 2752
ClOXAZOLAIMN ..o, 2753
DaridoreXant .................cccoceieeeeeeeeeee e 2410
Delorazepam ..o, 2754
Diazepam ... 2765
Dichloralphenazone............cccoooieviniiiinnniiccncnn 2467
ESEAZOIAIN .o 2756
Ethchlorvynol.........ccocooiiiiiiccee 2540
FEthinamate ........ooooviiieee e 2545
Ethyl loflazepate.............cccooooiiiiiiiie, 2758
Fludiazepam..............cccccociiiiiiiiiiiicceee, 2759
Flunitrazepam ..o, 2763
FIUrazepan ............coeeviiieiiiiiieeetcee e 2767
FOSPropofol .......c.cociiiiiiiiiiiieecce e 2138
Halazepam...........ccccceiiiiiiiiiiieecee e 2762
Haloxazolam ........ooooooiieo e, 2771
Ketazolam .......cc.oooieioeeeeeee e 2772
LembOoreXant ..........oooiiiiii e 2945
Loprazolam............cccococviiiiiiiiiiie e, 2773
Lorazepam..............ccccoviiiiiiiiiiiiiii 2885
Lormetazepam ..............ccoooviiiiiiiiiiiii, 2774
MebUtamAate ........coooviiiiiiee et 2800
Medazepam ..........cccovirvriiiiniiiee e, 2836
Meprobamate.............cccoeeviireniniiiiee e, 2820
Methohexital .........ooooiioi i 2964
Methylphenobarbital (mephobarbital)...................c....c..... 2950
Midazolam ........cooovioii e 2884
Nimetazepam .............ccocooiiiiiiiiii, 2837
Nitrazepam..........ccocooviiiiiiii 2834
NOrdiazepam ..........cceviieirniniiiiecee e 2838

OXaZEPAM ..o 2835
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“A3)(44)  OXAZOIAM ....oviviiiiieeeeeeee e 2839
“44)(45)  Paraldehyde........ccocoooiiiiiiiiii, 2585
“45)(46)  Petrichloral ..o 2591
46)(47)  Phenobarbital ................coooii 2285
“0(48)  PINAZEPAM ..o, 2883
48)(49)  Prazepam ..., 2764
£49)(50)  QUAZEPAML.....o.oiiiiiiiiiic e 2881
B0X51)  Remimazolami.........c.ccooveiiiiieiiiiiiecceeeee e 2846
BH(52)  Temazepam ..o, 2925
£52)(53)  TetrazZepPaml.......ccccoviiiueiriiiiceeiece e, 2886
B3)54)  Triazolam ........ccooooeviivieiieeeeeeee e 2887
B4)(55)  Zolpidem ..o, 2783
£35)(56)  Zaleplon...........cccccoiiiiiiiii e, 2781
{56)(57)  Zopiclone........cccoociiiiiiiiiiii 2784

{d)  Any material, compound, mixture or preparation that contains any
quantity of lorcaserin (1625), including its salts, isomers and salts of such
isomers, whenever the existence of such salts, isomers and salts of iso-
mers is possible (21 U.S.C. § 812; 21-code-of-federalregulations C.F.R. §
1308.14).

te¥(d) Unless specifically excepted or unless listed in another sched-
ule, any material, compound, mixture or preparation that contains any
quantity of the following substances having a stimulant effect on the cen-
tral nervous system, including its salts, isomers (whether optical, position
or geometric) and salts of such isomers whenever the existence of such
salts, isomers and salts of isomers is possible within the specific chemical
designation:

(1) Cathine ((+)-norpseudoephedrine).............cccccecevninnne. 1230
(2) Diethylpropion ..., 1610
(3) Fencamfamin ..........ocoooeoiioioe oo, 1760
(4) FENPIOPOTEX....vviiiiiieiiiicieieie et 1575
(5) Mazindol..........ooooiiiiii e, 1605
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(6) MELENOTEX ..o 1580
(7) Pemoline (including organometallic

complexes and chelates thereof) ................cccccovvnnn. 1530
(8) Phentermine........oc.oooveoiio e 1640

The provisions of-this subsection4e}8) (d)(8) shall expire on the date
phentermine and its salts and isomers are removed from schedule IV of

the federal controlled substances act (21 U.S.C. § 812; 21-ecede-offederal
fegﬂ-l-&t-}eﬂ-s C.FR. § 1308.14).

Pipradrol........ccccooiiiiiiiiiiiie 1750
(10) Serdexmethylphenidate.........................ccccooviinicianin, 1729
(11) SPA((-)-1-dimethylamino-1, 2-diphenylethane) ............... 1635
A(12)  SibUtramine ..........ccocoeeveveeeeeeeeeeeeeeeeee e 1675
42)(13)  Solriamfetol (2-amino-3-phenylpropyl carbamate;

benzenepropanol, beta-amino-, carbamate (ester)) ......... 1650
A3)14)  Mondafinil .........ccoooiiiiiiiiee e 1680

e) Unless specifically excepted or unless listed in another sched-
ule, any material, compound, mixture or preparation that contains any
quantity of the following, including salts thereof:

(1) Pentazocine ......c...oovvviiiiiiiiieicieeeeeeeeee e, 9709
(2) Butorphanol (including its optical isomers)...................... 9720
(3) Eluxadoline (5-[[[(2S)-2-amino-3-

[4-aminocarbonyl)-2,6-dimethylphenyl]-1-
oxopropyl][(1S)-1-(4-phenyl-1H-imidazol-2-yl)-
ethyl]amino|methyl]-2-methoxybenzoic acid)
(including its optical isomers) and its salts, isomers,
and salts of ISOMETrS .......c..coovivviiiiieeeeeee e 9725
{e)(f) Unless specifically excepted or unless listed in another sched-
ule, any material, compound, mixture or preparation containing any of the
following narcotic drugs, or their salts calculated as the free anhydrous
base or alkaloid, in limited quantities as set forth below:
(1) Not more than 1 milligram of difenoxin and
not less than 25 micrograms of atropine sulfate
per dosage unit..........cccocooiiiiiiiiiiiii 9167
2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1,
2-diphenyl-3-methyl-2-propion-oxybutane) ..................... 9278
(3) 2-[(dimethylamino )methyl]-1-(3-methoxyphenyl)-
cyclohexanol, its salts, optical and geometric isomers
and salts of these isomers (including tramadol)................ 9752
)(g) Butyl nitrite and its salts, isomers, esters, ethers or their salts.
t¥h) The board may except by rule and regulation any compound,
mixture or preparation containing any depressant substance listed in
subsection (b) from the application of all or any part of this act if the
compound, mixture or preparation contains one or more active medicinal
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ingredients not having a depressant effect on the central nervous system,
and if the admixtures are included therein in combinations, quantity, pro-
portion or concentration that vitiate the potential for abuse of the sub-
stances that have a depressant effect on the central nervous system.

Sec. 7. K.S.A. 2023 Supp. 65-4113 is hereby amended to read as fol-
lows: 65-4113. (a) The controlled substances or drugs, by whatever official
name, common or usual name, chemical name or brand name designated,
listed in this section are included in schedule V.

(b)  Any compound, mixture or preparation containing limited quan-
tities of any of the following narcotic drugs which also contains one or
more nonnarcotic active medicinal ingredients in sufficient proportion to
confer upon the compound, mixture or preparation valuable medicinal
qualities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine or any of its salts per 100
milliliters or per 100 grams.

(2) Not more than 100 milligrams of dihydrocodeine or any of its salts
per 100 milliliters or per 100 grams.

(3) Not more than 100 milligrams of ethylmorphine or any of its salts
per 100 milliliters or per 100 grams.

(4) Not more than 2.5 milligrams of diphenoxylate and not less than
25 micrograms of atropine sulfate per dosage unit.

(5) Not more than 100 milligrams of opium per 100 milliliters or per
100 grams.

(6) Not more than .5 milligram of difenoxin (9168) and not less than
25 micrograms of atropine sulfate per dosage unit.

(c)  Unless specifically excepted or unless listed in another schedule, any
material, compound, mixture or preparation which contains any quantity of
the following substances having a stimulant effect on the central nervous
system, including its salts, isomers (whether optical, position or geometric)
and salts of such isomers whenever the existence of such salts, isomers and
salts of isomers is possible within the specific chemical designation:

(1) Propylhexedrine (except when part of a

compound used for nasal decongestion

which is authorized to be sold lawfully

over the counter without a prescription

under the federal food, drug and cosmetic

act, so long as it is used only for such purpose) ................ 8161
(2) Pyrovalerone. ... 1485

(d)  Any compound, mixture or preparation containing any detectable
quantity of ephedrine, its salts or optical isomers, or salts of optical isomers.

(e) Any compound, mixture or preparation containing any detectable
quantity of pseudoephedrine, its salts or optical isomers, or salts of optical
isomers.
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(f) Unless specifically exempted or excluded or unless listed in anoth-
er schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a depressant effect
on the central nervous system, including its salts:

(1) Brivaracetam ((25)-2-[(4R)-2-0x0-4-
propylpyrrolidin-1-yl] butanamide)
(some trade or other names BRV: UCB-34714;

BIAVIACE) «.oviiiieieeeee e 2710
(2) Cenobamate [(1R)-1-(2-chlorophenyl)-

2-(tetrazol-2-yl)ethyl] carbamate...............cccoooiii 2720
(3) Ezogabine N-[2-amino-4(4-fluorobenzylamino)-

phenyl]-carbamic acid ethyl ester...............cccccceiininn 2779
(4) Ganaxolone....................ccccoveiieiiiiieceeeeeeee 2401
(5) Lacosamide [(R)-2-acetoamido-N-benzyl-

3-methoxy-propionamide] ............ccocoooevviiiiniiinen. 2746
5Y(6) Lasmiditan [2,4,6-trifluoro-N-(6-(1-methylpiperidine-

4-carbonyl)pyridine-2-yl-benzamide.............c.cccoccceenn. 2790
B)(7) Pregabalin [(S)-3-(aminomethyl)-5-methylhexanoic

ACUCL] .o 2782

pha—mq-&elsb (a) As used in thzs sectzon K S.A. 65 168() cmd 65 2872b (md
amendments thereto:

(1) “Albuterol” means a short-acting beta-2 agonist-inhaled medica-
tion, otherwise known as a bronchodilator, that is prescribed by a phy-
sician or mid-level practitioner for the treatment of respiratory distress.

(2) “Albuterol metered-dose inhaler” means a portable drug delivery
system containing a canister of multiple premeasured doses of albuterol in
a device actuator.

(3)  “Albuterol solution™ means a liquid form of albuterol for use with
a nebulizer.
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(4) “Anaphaylaxis™ or “anaphylactic reaction” means a sudden, severe
and potentially life-threatening multi-system allergic reaction.

(5) “Designated school personnel” means an employee, officer,
agent or volunteer of a school who has completed training, documented
by the school nurse, a physician or a mid-level practitioner, to admin-
ister emergency medication on a voluntary basis outside of the scope of
employment.

(6) “Emergency medication” means epinephrine or albuterol.

(7)  “Epinephrine” means a medication prescribed by a physician or
mid-level practitioner for the emergency treatment of anaphylaxis prior
to the arrival of emergency medical system responders.

(8) “Epinephrine auto-injector” means a device that automatically in-
jects a premeasured dose of epinephrine.

(9)  “Mid-level practitioner” means the same as such term is defined in
K. S.A. 65-1626, and amendments thereto.

(10) “Nebulizer” means a device that is used to change a liquid medi-
cation to a fine spray of liquid or mist for the administration of the medi-
cation through inhalation.

(11)  “Pharmacist” means the same as such term is defined in K.S.A.
65-1626, and amendments thereto.

(12)  “Physician” means any person licensed by the state board of heal-
ing arts to practice medicine and surgery.

(13)  “Respiratory distress” means impaired ventilation of the respira-
tory system or impaired oxygenation of the blood.

(14)  “School” means any school operated by a school district orga-
nized under the laws of this state or any accredited nonpublic school that
provides education to elementary or secondary students.

(15)  “School nurse” means a registered nurse licensed by the board of
nursing to practice nursing in Kansas or a licensed practical nurse work-
ing under a registered nurse who is employed by a school to perform nurs-
ing services in a school setting.

(16)  “Spacer” means a holding chamber that is used to optimize the
delivery of aerolized albuterol from an albuterol metered-dose inhaler.

(17)  “Stock supply” means an appropriate quantity of emergency
medication as recommended by a physician or mid-level practitioner.

(b)(1) A school may maintain a stock supply of emergency medication
upon obtaining a prescription from a physician or mid-level practitioner
in the name of the school. A physician or mid-level practitioner shall re-
view the school’s policies and procedures established pursuant to subsec-
tion (c) prior to prescribing such emergency medication.

(2) A stock supply of epinephrine may consist of one or more
standard-dose or pediatric-dose epinephrine auto-injectors. A school
nurse or designated school personnel may administer such epinephrine



910 2024 Session Laws of Kansas Ch. 67]

in an emergency situation to any individual who displays the signs and
symptoms of anaphylaxis at school, on school property or at a school-
sponsored event if such school nurse or designated school personnel rea-
sonably believes that an individual is exhibiting the signs and symptoms
of an anaphylactic reaction.

(3) A stock supply of albuterol may consist of one or more albuterol
metered-dose inhalers, one or more doses of albuterol solution and one or
more spacers or nebulizers. A school nurse or designated school personnel
may administer such albuterol in an emergency situation to any individ-
ual who displays the signs and symptoms of respiratory distress at school,
on school property or at a school-sponsored event if such school nurse
or designated school personnel reasonably believes that an individual is
exhibiting the signs and symptoms of respiratory distress.

(¢) A school that maintains a stock supply of emergency medication
shall establish school policies and procedures relating to:

(1) Storage of the emergency medication, which shall require that the
emergency medication is stored:

(A) In a safe location that is readily accessible to the school nurse or
designated school personnel; and

(B) in accordance with manufacturer temperature recommendations;

(2)  periodic monitoring of the inventory and expiration dates of emer-
gency medication;

(3) administration of emergency medication by designated school per-
sonnel; and

(4) training requirements for designated school personnel, which shall
be conducted by a school nurse, physician or mid-level practitioner on not
less than on an annual basis for such designated school personnel. Such
training shall include, but not be limited to, the following:

(A)  Recognition of the symptoms of anaphylaxis and respiratory dis-
tress;

(B) administration of emergency medication;

(C) calling for emergency medical system responders;

(D) monitoring the condition of an individual after emergency medi-
cation has been administered;

(E) notification of the parent, guardian or next of kin; and

(F) safe disposal and sanitation of used equipment.

(d) A school shall publish information related to the school’s emergen-
cy medication policies and procedures and shall maintain records of the
training provided to designated school personnel.

(e) A school may accept monetary gifts, grants and donations to
carry out the provisions of this section or may accept epinephrine auto-
injectors, albuterol metered-dose inhalers, albuterol solution, spacers or
nebulizers from a manufacturer or wholesaler.
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Sec. 9. K.S.A. 21-5701, 65-1680, 65-2872b and 72-6283 and K.S.A.
2023 Supp. 65-4105, 65-4107, 65-4111 and 65-4113 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 19, 2024.
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CHAPTER 68
SENATE BILL No. 359

AN AcT concerning motor vehicles; relating to distinctive license plates; providing for the
Kansas City Chiefs license plate, the sporting Kansas City license plate, the Sedgwick
county zoo license plate, the Kansas City royals license plate, the Kansas City current
license plate, the Topeka zoo license plate, the support the troops license plate and the
first city of Kansas license plate; requiring certain license plates to have the county of
registration for the motor vehicle identified on the license plate; amending K.S.A. 2023
Supp. 8-1,141 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) On and after January 1, 2025, any owner or lessee
of one or more passenger vehicles or trucks registered for a gross weight
of 20,000 pounds or less who is a resident of Kansas, upon compliance
with the provisions of this section, may be issued one Kansas City Chiefs
license plate for each such passenger vehicle or truck. Such license plate
shall be issued for the same time as other license plates upon proper regis-
tration and payment of the regular license fee as provided in K.S.A. 8-143,
and amendments thereto, and the payment to the county treasurer of the
logo use royalty payment.

(b) The Kansas City Chiefs football club, inc., may authorize the use
of the organization’s logo to be affixed on license plates as provided by
this section. Any motor vehicle owner or lessee shall pay an amount of
not less than $25 nor more than $100, as determined by the Kansas City
Chiefs football club, inc., as a logo use royalty payment for each such
license plate to be issued. The logo use royalty payment shall be paid to
the county treasurer.

(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to
such person’s renewal of registration date, on a form prescribed and
furnished by the director of vehicles, and any applicant for such license
plate shall pay to the county treasurer the logo use royalty payment. Ap-
plication for registration of a passenger vehicle or truck and issuance of
the license plate under this section shall be made by the owner or lessee
in a manner prescribed by the director of vehicles upon forms furnished
by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer a Kansas City Chiefs license
plate from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
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thereto. No renewal of registration shall be made to any applicant until
such applicant provides to the county treasurer the annual royalty pay-
ment. If such annual royalty payment is not made to the county treasurer,
the applicant shall be required to comply with the provisions of K.S.A.
8-143, and amendments thereto, and return the license plate to the coun-
ty treasurer of such person’s residence.

(g) The Kansas City Chiefs football club, inc., with the approval of the
director of vehicles, shall design a plate to be issued under the provisions
of this section.

(h) As a condition of receiving the Kansas City Chiefs license plate
and any subsequent registration renewal of such license plate, the appli-
cant shall consent to the division authorizing the division’s release of mo-
tor vehicle record information, including the applicant’s name, address,
royalty payment amount, plate number and vehicle type to the Kansas
City Chiefs football club, inc., and the state treasurer.

(i)  Annual Kansas City Chiefs license plate fee payments collected by
county treasurers under this section shall be remitted to the state treasur-
er in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the Kansas
City Chiefs license plate fund, which is hereby created in the state trea-
sury and shall be administered by the state treasurer. All expenditures
from the Kansas City Chiefs license plate fund shall be made in accor-
dance with appropriation acts upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the state treasurer
or the state treasurer’s designee. Payments from the Kansas City Chiefs
license plate fund shall be made on a monthly basis to the Hunt family
foundation.

New Sec. 2. (a) On and after January 1, 2025, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight
of 20,000 pounds or less who is a resident of Kansas, upon compliance
with the provisions of this section, may be issued one sporting Kansas
City license plate for each such passenger vehicle or truck. Such license
plate shall be issued for the same time as other license plates upon proper
registration and payment of the regular license fee as provided in K.S.A.
8-143, and amendments thereto, and the payment to the county treasurer
of the logo use royalty payment.

(b)  OnGoal, LLC, may authorize the use of the organization’s logo to
be affixed on license plates as provided by this section. Any motor vehicle
owner or lessee shall pay an amount of not less than $25 nor more than
$100, as determined by OnGoal, LLC, as a logo use royalty payment for
each such license plate to be issued. The logo use royalty payment shall be
paid to the county treasurer.
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(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to
such person’s renewal of registration date, on a form prescribed and
furnished by the director of vehicles, and any applicant for such license
plate shall pay to the county treasurer the logo use royalty payment. Ap-
plication for registration of a passenger vehicle or truck and issuance of
the license plate under this section shall be made by the owner or lessee
in a manner prescribed by the director of vehicles upon forms furnished
by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer a sporting Kansas City li-
cense plate from a leased vehicle to a purchased vehicle.

(f)  Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
thereto. No renewal of registration shall be made to any applicant until
such applicant provides to the county treasurer the annual royalty pay-
ment. If such annual royalty payment is not made to the county treasurer,
the applicant shall be required to comply with the provisions of K.S.A.
8-143, and amendments thereto, and return the license plate to the coun-
ty treasurer of such person’s residence.

(g) OnGoal, LLC, with the approval of the director of vehicles, shall
design a plate to be issued under the provisions of this section.

(h)  As a condition of receiving the sporting Kansas City license plate
and any subsequent registration renewal of such license plate, the appli-
cant shall consent to the division authorizing the division’s release of mo-
tor vehicle record information, including the applicant’s name, address,
royalty payment amount, plate number and vehicle type to OnGoal, LLC,
and the state treasurer.

(i)  Annual sporting Kansas City license plate fee payments collected
by county treasurers under this section shall be remitted to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the
sporting Kansas City license plate fund, which is hereby created in the
state treasury and shall be administered by the state treasurer. All expen-
ditures from the sporting Kansas City license plate fund shall be made
in accordance with appropriation acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the state
treasurer or the state treasurer’s designee. Payments from the sporting
Kansas City license plate fund shall be made on a monthly basis to the
Kansas City soccer foundation in support of the victory project.
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New Sec. 3. (a) On and after January 1, 2025, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight of
20,000 pounds or less, who is a resident of Kansas, upon compliance with
the provisions of this section, may be issued one Sedgwick county zoo
license plate for each such passenger vehicle or truck. Such license plate
shall be issued for the same time as other license plates upon proper regis-
tration and payment of the regular license fee as provided in K.S.A. 8-143,
and amendments thereto, and either the payment to the county treasurer
of the logo use royalty payment or the presentation of the annual logo use
authorization statement provided for in subsection (b).

(b) The Sedgwick county zoological society may authorize the use of
the organization’s logo to be affixed on license plates as provided by this
section. Any motor vehicle owner or lessee may apply annually to the
Sedgwick county zoological society for use of such logo. Such owner or
lessee shall pay an amount of not less than $25 nor more than $100 to the
Sedgwick county zoological society as a logo use royalty payment for each
such license plate to be issued. The logo use royalty payment shall be paid
to either:

(1) The Sedgwick county zoological society, which shall issue to the
motor vehicle owner or lessee, without further charge, a logo use autho-
rization statement that shall be presented by the motor vehicle owner or
lessee at the time of registration; or

(2)  the county treasurer.

(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to such
person’s renewal of registration date, on a form prescribed and furnished
by the director of vehicles, and any applicant for such license plate shall
either provide the annual logo use authorization statement provided for in
subsection (b) or pay to the county treasurer the logo use royalty payment.
Application for registration of a passenger vehicle or truck and issuance of
the license plate under this section shall be made by the owner or lessee
in a manner prescribed by the director of vehicles upon forms furnished
by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer a Sedgwick county zoo li-
cense plate from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
thereto. No renewal of registration shall be made to any applicant until
such applicant provides to the county treasurer either the annual logo use
authorization statement provided for in subsection (b) or the payment
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of the annual royalty payment. If such statement is not presented at the
time of registration or sent by the Sedgwick county zoological society, or
the annual royalty payment is not made to the county treasurer, the appli-
cant shall be required to comply with the provisions of K.S.A. 8-143, and
amendments thereto, and return the license plate to the county treasurer
of such person’s residence.

(g) The Sedgwick county zoological society shall provide to all county
treasurers an electronic mail address where applicants can contact the
Sedgwick county zoological society for information concerning the appli-
cation process or the status of such applicant’s license plate application.

(h) The Sedgwick county zoological society, with the approval of the
director of vehicles, shall design a plate to be issued under the provisions
of this section.

(i) As a condition of receiving the Sedgwick county zoo license plate
and any subsequent registration renewal of such license plate, the appli-
cant shall consent to the division authorizing the division’s release of mo-
tor vehicle record information, including the applicant’s name, address,
royalty payment amount, plate number and vehicle type, to the Sedgwick
county zoological society and the state treasurer.

(j)  The collection and remittance of annual royalty payments by the
county treasurer shall be subject to the provisions of K.S.A. 8-1,141(h),
and amendments thereto.

New Sec. 4. (a) On and after January 1, 2025, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight of
20,000 pounds or less who is a resident of Kansas, upon compliance with
the provisions of this section, may be issued one Kansas City royals license
plate for each such passenger vehicle or truck. Such license plate shall be
issued for the same time as other license plates upon proper registration
and payment of the regular license fee as provided in K.S.A. 8-143, and
amendments thereto, and the payment to the county treasurer of the logo
use royalty payment.

(b) The Kansas City royals may authorize the use of the organization’s
logo to be affixed on license plates as provided by this section. Any motor
vehicle owner or lessee shall pay an amount of not less than $25 but not
more than $100, as determined by the Kansas City royals as a logo use
royalty payment for each such license plate to be issued. The logo use
royalty payment shall be paid to the county treasurer.

(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to
such person’s renewal of registration date, on a form prescribed and
furnished by the director of vehicles, and any applicant for such license
plate shall pay to the county treasurer the logo use royalty payment. Ap-
plication for registration of a passenger vehicle or truck and issuance of
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the license plate under this section shall be made by the owner or lessee
in a manner prescribed by the director of vehicles upon forms furnished
by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer a Kansas City royals license
plate from a leased vehicle to a purchased vehicle.

(f)  Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
thereto. No renewal of registration shall be made to any applicant until
such applicant provides to the county treasurer the annual royalty pay-
ment. If such annual royalty payment is not made to the county treasurer,
the applicant shall be required to comply with the provisions of K.S.A.
8-143, and amendments thereto, and return the license plate to the coun-
ty treasurer of such person’s residence.

(g) The Kansas City royals with the approval of the director of vehi-
cles, shall design a plate to be issued under the provisions of this section.

(h)  Asa condition of receiving the Kansas City royals license plate and
any subsequent registration renewal of such license plate, the applicant
shall consent to the division authorizing the division’s release of motor ve-
hicle record information, including the applicant’s name, address, royalty
payment amount, plate number and vehicle type to the Kansas City royals
and the state treasurer.

(i) Annual Kansas City royals license plate fee payments collected by
county treasurers under this section shall be remitted to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the
Kansas City royals license plate fund, which is hereby created in the
state treasury and shall be administered by the state treasurer. All ex-
penditures from the Kansas City royals license plate fund shall be made
in accordance with appropriation acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the state
treasurer or the state treasurer’s designee. Payments from the Kansas
City royals license plate fund shall be made on a monthly basis to the
Kansas City royals foundation.

New Sec. 5. (a) On and after January 1, 2025, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight
of 20,000 pounds or less who is a resident of Kansas, upon compliance
with the provisions of this section, may be issued one Kansas City current
license plate for each such passenger vehicle or truck. Such license plate
shall be issued for the same time as other license plates upon proper regis-
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tration and payment of the regular license fee as provided in K.S.A. 8-143,
and amendments thereto, and the payment to the county treasurer of the
logo use royalty payment.

(b) The Kansas City current may authorize the use of the organiza-
tion’s logo to be affixed on license plates as provided by this section. Any
motor vehicle owner or lessee shall pay an amount of not less than $25 but
not more than $100, as determined by the Kansas City current as a logo
use royalty payment for each such license plate to be issued. The logo use
royalty payment shall be paid to the county treasurer.

(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to
such person’s renewal of registration date, on a form prescribed and
furnished by the director of vehicles, and any applicant for such license
plate shall pay to the county treasurer the logo use royalty payment. Ap-
plication for registration of a passenger vehicle or truck and issuance of
the license plate under this section shall be made by the owner or lessee
in a manner prescribed by the director of vehicles upon forms furnished
by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer a Kansas City current license
plate from a leased vehicle to a purchased vehicle.

(f)  Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
thereto. No renewal of registration shall be made to any applicant until
such applicant provides to the county treasurer the annual royalty pay-
ment. If such annual royalty payment is not made to the county treasurer,
the applicant shall be required to comply with the provisions of K.S.A.
8-143, and amendments thereto, and return the license plate to the coun-
ty treasurer of such person’s residence.

(g) The Kansas City current with the approval of the director of vehi-
cles, shall design a plate to be issued under the provisions of this section.

(h)  As a condition of receiving the Kansas City current license plate
and any subsequent registration renewal of such license plate, the appli-
cant shall consent to the division authorizing the division’s release of mo-
tor vehicle record information, including the applicant’s name, address,
royalty payment amount, plate number and vehicle type to the Kansas
City current and the state treasurer.

(i) Annual Kansas City current license plate fee payments collected
by county treasurers under this section shall be remitted to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
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shall deposit the entire amount in the state treasury to the credit of the
Kansas City current license plate fund, which is hereby created in the
state treasury and shall be administered by the state treasurer. All expen-
ditures from the Kansas City current license plate fund shall be made
in accordance with appropriation acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the state
treasurer or the state treasurer’s designee. Payments from the Kansas City
current license plate fund shall be made on a monthly basis to the united
way of greater Kansas City.

New Sec. 6. (a) On and after January 1, 2025, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight
of 20,000 pounds or less who is a resident of Kansas, upon compliance
with the provisions of this section, may be issued one Topeka zoo license
plate for each such passenger vehicle or truck. Such license plate shall be
issued for the same time as other license plates upon proper registration
and payment of the regular license fee as provided in K.S.A. 8-143, and
amendments thereto, and either the payment to the county treasurer of
the logo use royalty payment or the presentation of the annual logo use
authorization statement provided for in subsection (b).

(b) The friends of the Topeka zoo, inc., may authorize the use of the
organization’s logo to be affixed on license plates as provided by this sec-
tion. Any motor vehicle owner or lessee may apply annually to the friends
of the Topeka zoo, inc., for use of such logo. Such owner or lessee shall
pay an amount of not less than $25 nor more than $100 to the friends of
the Topeka zoo, inc., as a logo use royalty payment for each such license
plate to be issued. The logo use royalty payment shall be paid to either:

(1)  The friends of the Topeka zoo, inc., which shall issue to the motor
vehicle owner or lessee, without further charge, a logo use authorization
statement that shall be presented by the motor vehicle owner or lessee at
the time of registration; or

(2)  the county treasurer.

(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to such
person’s renewal of registration date, on a form prescribed and furnished
by the director of vehicles, and any applicant for such license plate shall
either provide the annual logo use authorization statement provided for in
subsection (b) or pay to the county treasurer the logo use royalty payment.
Application for registration of a passenger vehicle or truck and issuance of
the license plate under this section shall be made by the owner or lessee
in a manner prescribed by the director of vehicles upon forms furnished
by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.
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(e) The director of vehicles may transfer a Topeka zoo license plate
from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
thereto. No renewal of registration shall be made to any applicant until
such applicant provides to the county treasurer either the annual logo use
authorization statement provided for in subsection (b) or the payment of
the annual royalty payment. If such statement is not presented at the time
of registration or sent by the friends of the Topeka zoo, inc., or the annual
royalty payment is not made to the county treasurer, the applicant shall be
required to comply with the provisions of K.S.A. 8-143, and amendments
thereto, and return the license plate to the county treasurer of such per-
son’s residence.

(g) The friends of the Topeka zoo, inc., shall provide to all county
treasurers an electronic mail address where applicants can contact the
friends of the Topeka zoo, inc., for information concerning the application
process or the status of such applicant’s license plate application.

(h) The friends of the Topeka zoo, inc., with the approval of the di-
rector of vehicles, shall design a plate to be issued under the provisions
of this section.

(i) As a condition of receiving the Topeka zoo license plate and any
subsequent registration renewal of such license plate, the applicant shall
consent to the division authorizing the division’s release of motor vehicle
record information, including the applicant’s name, address, royalty pay-
ment amount, plate number and vehicle type, to the friends of the Topeka
700, inc., and the state treasurer.

(j) The collection and remittance of annual royalty payments by the
county treasurer shall be subject to the provisions of K.S.A. 8-1,141(h),
and amendments thereto.

New Sec. 7. (a) On and after January 1, 2025, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight
of 20,000 pounds or less, who is a resident of Kansas, upon compliance
with the provisions of this section, may be issued one support the troops
license plate for each such passenger vehicle or truck. Such license plate
shall be issued for the same time as other license plates upon proper regis-
tration and payment of the regular license fee as provided in K.S.A. 8-143,
and amendments thereto.

(b) Any applicant or renewal of registration for a support the troops
license plate authorized by this section shall make payment of an annual
support the troops fee to the county treasurer of $25 for each license
plate to be issued. Any support the troops fee payment received pursu-
ant to this section shall be used to support the purposes of the Kansas
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department of the American Legion and the Kansas department of vet-
erans of foreign wars.

(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to such
person’s renewal of registration date, on a form prescribed and furnished
by the director of vehicles. Application for registration of a passenger ve-
hicle or truck and issuance of the license plate under this section shall be
made by the owner or lessee in a manner prescribed by the director of
vehicles upon forms furnished by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer a support the troops license
plate from a leased vehicle to a purchased vehicle.

(f)  Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
thereto. No renewal of registration shall be made to any applicant until
such applicant has filed a form with the director as provided in subsection
(b). If such form is not filed, the applicant shall be required to comply
with K.S.A. 8-143, and amendments thereto, and return the license plate
to the county treasurer of such person’s residence.

(g) The support the troops license plate shall have a background de-
sign, an emblem or colors that designate the license plate as a support the
troops license plate.

(h) As a condition of receiving the support the troops license plate
and any subsequent registration renewal of such license plate, the appli-
cant shall provide consent to the division authorizing the division’s release
of motor vehicle record information, including the applicant’s name, ad-
dress, support the troops fee payment amount, plate number and vehicle
type to the Kansas department of the American Legion and the Kansas
department of veterans of foreign wars.

(i) The collection and remittance of annual support the troops fee
payments by the county treasurer shall be subject to the provisions of
K.S.A. 8-1,141(h), and amendments thereto, except that payments from
the support the troops license plate royalty fund shall be disbursed on a
monthly basis with 50% of the moneys disbursed to the Kansas depart-
ment of the American Legion and 50% of the moneys disbursed to the
Kansas department of veterans of foreign wars.

New Sec. 8. (a) On and after January 1, 2025, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight of
20,000 pounds or less, who is a resident of Kansas, upon compliance with
the provisions of this section, may be issued one first city of Kansas license
plate for each such passenger vehicle or truck. Such license plate shall be
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issued for the same time as other license plates upon proper registration
and payment of the regular license fee as provided in K.S.A. 8-143, and
amendments thereto, and either the payment to the county treasurer of
the logo use royalty payment or the presentation of the annual logo use
authorization statement provided for in subsection (b).

(b) The Leavenworth county historical society may authorize the use
of the organization’s logo to be affixed on license plates as provided by
this section. Any motor vehicle owner or lessee may apply annually to the
Leavenworth county historical society for use of such logo. Such owner or
lessee shall pay an amount of not less than $25 nor more than $100 to the
Leavenworth county historical society as a logo use royalty payment for
each such license plate to be issued. The logo use royalty payment shall
be paid to either:

(1) The Leavenworth county historical society, which shall issue to the
motor vehicle owner or lessee, without further charge, a logo use autho-
rization statement that shall be presented by the motor vehicle owner or
lessee at the time of registration; or

(2) the county treasurer.

(c) Any applicant for a license plate authorized by this section may make
application for such license plate not less than 60 days prior to such person’s
renewal of registration date, on a form prescribed and furnished by the di-
rector of vehicles, and any applicant for such license plate shall either pro-
vide the annual logo use authorization statement provided for in subsection
(b) or pay to the county treasurer the logo use royalty payment. Application
for registration of a passenger vehicle or truck and issuance of the license
plate under this section shall be made by the owner or lessee in a manner
prescribed by the director of vehicles upon forms furnished by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer a first city of Kansas license
plate from a leased vehicle to a purchased vehicle.

(f)  Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in K.S.A. 8-143, and amendments
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments
thereto. No renewal of registration shall be made to any applicant until
such applicant provides to the county treasurer either the annual logo use
authorization statement provided for in subsection (b) or the payment of
the annual royalty payment. If such statement is not presented at the time
of registration or sent by the Leavenworth county historical society, or
the annual royalty payment is not made to the county treasurer, the appli-
cant shall be required to comply with the provisions of K.S.A. 8-143, and
amendments thereto, and return the license plate to the county treasurer
of such person’s residence.
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(g) The Leavenworth county historical society shall provide to all
county treasurers an electronic mail address where applicants can con-
tact the Leavenworth county historical society for information concern-
ing the application process or the status of such applicant’s license plate
application.

(h) The Leavenworth county historical society, with the approval of
the director of vehicles, shall design a plate to be issued under the provi-
sions of this section.

(i) As a condition of receiving the first city of Kansas license plate and
any subsequent registration renewal of such license plate, the applicant
shall consent to the division authorizing the division’s release of motor
vehicle record information, including the applicant’s name, address, roy-
alty payment amount, plate number and vehicle type, to the Leavenworth
county historical society and the state treasurer.

(j)  The collection and remittance of annual royalty payments by the
county treasurer shall be subject to the provisions of K.S.A. 8-1,141(h),
and amendments thereto.

New Sec. 9. (a) Any license plate design that has not been approved
for production and issuance by the division of vehicles by July 1, 2024,
shall designate the county of registration for the motor vehicle that will
bear such license plate. The director of vehicles may either print the hor-
izontal abbreviation of the county of registration directly on the license
plate or affix to the license plate by a decal the abbreviation of the county
of registration. Except as otherwise provided in subsection (b), the provi-
sions of this section shall apply to:

(1) Any passenger vehicle or truck as defined in K.S.A. 8-126, and
amendments thereto, that is subject to taxation pursuant to K.S.A. 79-
5101 et seq., and amendments thereto; or

(2) any vehicle that displays a distinctive or personalized license plate.

(b)  The provisions of this section shall not apply to distinctive license
plates designating a person as a recipient of the congressional medal of
honor issued pursuant to K.S.A. 8-1,145, and amendments thereto.

Sec. 10. K.S.A. 2023 Supp. 8-1,141 is hereby amended to read as fol-
lows: 8-1,141. (a) (1) Except as provided in paragraph (2), any new dis-
tinctive license plate authorized for issuance on and after July 1, 1994,
shall be subject to the personalized license plate fee prescribed by K.S.A.
8-132(d), and amendments thereto. This section shall not apply to any
distinctive license plate authorized prior to July 1, 1994.

(2)  On and after January 1, 2025, any distinctive license plate may be
a personalized license plate subject to the provisions of K.S.A. 8-132, and
amendments thereto. Any personalized distinctive license plate shall be
subject to a fee that is double the amount prescribed by K.S.A. 8-132(d),
and amendments thereto.
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(b) The director of vehicles shall not issue any new distinctive license
plate unless there is a guarantee of an initial issuance of at least 250 li-
cense plates.

(¢) The provisions of this section shall not apply to distinctive license
plates issued under the provisions of K.S.A. 8-177d, 8-1,145, 8-1,163,
8-1,166, 8-1,185, 8-1,186, 8-1,187, 8-1,188, 8-1,194, 8-1,195, 8-1,196,
8-1,197, 8-1,198, 8-1,199, 8-1,204 or 8-1,205, and amendments thereto,
except that such distinctive license plates may be personalized license
plates pursuant to subsection (a)(2) if an applicant pays the personalized
license plate fee prescribed by K.S.A. 8-132(d), and amendments thereto.

(d) The provisions of subsection (a) shall not apply to distinctive li-
cense plates issued under the provisions of K.S.A. 8-1,146, 8-1,148,
8-1,153, 8-1,158 or 8-1,161, and amendments thereto, except that such
distinctive license plates may be personalized license plates pursuant to
subsection (a)(2) if an applicant pays the personalized license plate fee
prescribed by K.S.A. 8-132(d), and amendments thereto.

(e) The provisions of subsection (f) shall not apply to distinctive li-
cense plates issued under the provisions of K.S.A. 8-1,160, 8-1,183 and
K.S.A. 2023 Supp. 8-1,211 and section 7, and amendments thereto, ex-
cept that the division shall delay the manufacturing and issuance of such
distinctive license plate until the division has received not fewer than 100
orders for such plate, including payment of the personalized license plate
fee required under subsection (a). Upon certification by the director of
vehicles to the director of accounts and reports that not less than 100 paid
orders for such plate have been received, the director of accounts and
reports shall transfer $4,000 from the state highway fund to the distinctive
license plate fund.

(f) (1) Any person or organization sponsoring any distinctive license
plate authorized by the legislature shall submit to the division of vehicles
anonrefundable amount not to exceed $5,000, to defray the division’s cost
for developing such distinctive license plate.

(2)  All moneys received under this subsection shall be remitted by the
secretary of revenue to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the distinctive license plate fund which is
hereby created in the state treasury. All moneys credited to the distinctive
license plate fund shall be used by the department of revenue only for
the purpose associated with the development of distinctive license plates.
All expenditures from the distinctive license plate application fee fund
shall be made in accordance with appropriation acts, upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by
the secretary of the department of revenue.
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(g) The director of vehicles shall discontinue the issuance of any dis-
tinctive license plate if:

(1)  Fewer than 250 plates, including annual renewals, are issued for
that distinctive license plate by the end of the second year of sales; and

(2)  fewer than 125 license plates, including annual renewals, are issued
for that distinctive license plate during any subsequent two-year period.

(h)  An application for any distinctive license plate issued and the cor-
responding royalty fee may be collected either by the county treasurer or
the entity benefiting from the issuance of the distinctive license plate. An-
nual royalty payments collected by the county treasurers shall be remitted
to the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance the state
treasurer shall deposit the entire amount in the state treasury to the credit
of a segregated royalty fund which shall be administered by the state trea-
surer. All expenditures from the royalty fund shall be made in accordance
with appropriation acts upon warrants of the director of accounts and re-
ports issued pursuant to vouchers approved by the state treasurer or the
state treasurer’s designee. Payments from the royalty fund shall be made
to the entity benefiting from the issuance of the distinctive license plate
on a monthly basis.

(i) Notwithstanding any other provision of law, for any distinctive li-
cense plate, the division shall produce such distinctive license plate for a
motorcycle upon request to the division by the organization sponsoring
the distinctive license plate.

(j) Inaddition to any residency requirements for all distinctive license
plates, any person not a resident of Kansas, serving as a member of the
armed forces stationed in this state shall be eligible to apply for any dis-
tinctive license plate as if the individual was a resident of this state. Such
person shall be eligible to renew the distinctive license plate registration
as long as the person is still stationed in this state at the time the registra-
tion is renewed.

Sec. 11.  K.S.A. 2023 Supp. 8-1,141 is hereby repealed.

Sec. 12. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 22, 2024.



926 2024 Session Laws of Kansas Ch. 69]

CHAPTER 69
SENATE BILL No. 455

AN AcT concerning electric public utilities; relating to eminent domain; prohibiting public
utilities from exercising eminent domain for the siting or placement of solar powered gen-
eration facilities; amending K.S.A. 2023 Supp. 66-104 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2023 Supp. 66-104 is hereby amended to read as
follows: 66-104. (a)-Fhe—term—public-utidity” As used in this act,-shall
be-construed-to-mean “public utility” means every corporation, company,
individual, association of persons, their trustees, lessees or receivers, that
now or hereafter may own, control, operate or manage, except for private
use, any equipment, plant or generating machinery, or any part thereof,
for the transmission of telephone messages or for the transmission of tele-
graph messages in or through any part of the state, or the conveyance of
oil and gas through pipelines in or through any part of the state, except
pipelines less than 15 miles in length and not operated in connection with
or for the general commercial supply of gas or oil, and all companies for
the production, transmission, delivery or furnishing of heat, light, water
Or power. No cooperative, cooperative society, nonproﬁt or mutual Corpo-
ration or association that is engaged solely in furnishing telephone service
to subscribers from one telephone line without owning or operating its
own separate central office facilities, shall be subject to the jurisdiction
and control of the commission as provided in this section, except that it
shall not construct or extend its facilities across or beyond the territorial
boundaries of any telephone company or cooperative without first obtain-
ing approval of the commission.-Fhe-term “Transmission of telephone
messages”-shallinelude includes the transmission by wire or other means
of any voice, data, signals or facsimile communications, including all such
communications now in existence or as may be developed in the future.

(b) TFheterm-"Public utility”-shall-also-inelude includes that portion
of every municipally owned or operated electric or gas utility located in
an area outside of and more than three miles from the corporate limits
of such municipality, but regulation of the rates, charges-and, terms and
conditions of service of such utility within such area shall be subject to
commission regulation only as provided in K.S.A. 66-104f, and amend-
ments thereto. Nothing in this act shall apply to a municipally owned or
operated utility, or portion thereof, located within the corporate limits of
such municipality or located outside of such corporate limits but within
three miles thereof.

(c) Except as provided in this section, the power and authority to con-
trol and regulate all public utilities and common carriers situated and op-
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erated wholly or principally within any city or principally operated for the
benefit of such city or its people, shall be vested exclusively in such city,
subject only to the right to apply for relief to the corporation commission
as provided in K.S.A. 66-133, and amendments thereto, and to the provi-
sions of K.S.A. 66-104e, and amendments thereto. A transit system prin-
cipally engaged in rendering local transportation service in and between
contiguous cities in this and another state by means of street railway, trol-
ley bus and motor bus lines, or any combination thereof, shall be deemed
to be a public utility as that term is used in this act and shall be subject to
the jurisdiction of the commission.

(d) The-term-"Public utility”shall does not include any activity of an
otherwise jurisdictional corporation, company, individual, association of
persons, their trustees, lessees or receivers as to the marketing or sale of:

(1) Compressed natural gas for end use as motor vehicle fuel; or

(2) electricity that is purchased through a retail electric supplier in
the certified territory of such retail electric supplier, as such terms are
defined in K.S.A. 66-1,170, and amendments thereto, for the sole purpose
of the provision of electric vehicle charging service to end users.

(e) (1) Except as provided in paragraph (2), at the option of an other-
wise jurisdictional entity,-theterm “public utility”-shall does not include
any activity or facility of such entity as to the generation, marketing and
sale of electricity generated by an electric generation facility or addition
to an electric generation facility that:

(A) Is newly constructed and placed in service on or after January 1,
2001; and

(B) isnot in the rate base of:

(i) An electric public utility that is subject to rate regulation by the
state corporation commission;

(ii) any cooperative, as defined by K.S.A. 17-4603, and amendments
thereto, or any nonstock member-owned cooperative corporation incor-
porated in this state; or

(iii) ~a municipally owned or operated electric utility.

(2)  The provisions of this subsection shall not be construed to affect
the authority of the state corporation commission to regulate any activity
or facility of an otherwise jurisdictional entity with regard to wire string-
ing pursuant to K.S.A. 66-183 et seq., and amendments thereto.

(f) Additional generating capacity achieved through efficiency gains
by refurbishing or replacing existing equipment at generating facilities
placed in service before January 1, 2001, shall not qualify under subsec-
tion (e).

(g) For purposes of the authority to appropriate property through
eminent domain,+theterm “public utility”shall does not include any activ-
ity for the siting or placement of:
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(1) Wind powered electrical generators or turbines, including the
towers; or
(2) solar powered electric generation equipment, including panels.

Sec. 2. K.S.A. 2023 Supp. 66-104 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 22, 2024.



[Ch. 70 2024 Session Laws of Kansas 929

CHAPTER 70
SENATE BILL No. 356

AN ACT concerning insurance; updating certain terms, definitions and conditions relating to
the requirements of certain insurance reports, examinations and transactions; requiring
that insurance examiner per diem amounts and expenses, outside consulting and data
processing fees and pro rata funding for examination equipment and software be rea-
sonable; establishing a tiered fee structure for examinations of insurance companies and
societies based on gross premiums; increasing the deadline for submission of audited
financial statements of certain group-funded insurance pools from 150 to 180 days after
the end of the fiscal year; updating the version of risk-based capital instructions in effect;
requiring certain utilization review entities to implement a prior authorization application
programming interface; permitting a plan sponsor to authorize electronic delivery of plan
documents and identification cards for certain insured individuals covered by a health
benefit plan; allowing title insurance agents to submit escrow, settlement and closing
funds through certain real-time or instant payment systems; amending K.S.A. 12-2620,
40-223, 40-1137, 40-5801, 40-5803, 40-5804, 44-584 and 44-590 and K.S.A. 2023 Supp.
40-2¢01 and repealing the existing sections; also repealing K.S.A. 40-5802.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Each utilization review entity, certified pursuant to
K.S.A. 40-22a04, and amendments thereto, shall implement and maintain
a prior authorization application programming interface, pursuant to 45
C.F.R. 156.223 (b), as in effect on January 1, 2028.

(b) Nothing in this section shall be construed to apply to a prior au-
thorization request for coverage of drugs.

(c) As used in this section, “drug” means the same as defined in 45
C.F.R. 156.221 (b)(1)(v), as in effect on January 1, 2028.

(d) This section shall be a part of and supplemental to the utilization
review organization act.

(e) This section shall be effective on January 1, 2028.

New Sec. 2. (a) The plan sponsor of a health benefit plan may, on
behalf of health benefit plan covered persons, provide the consent to the
delivery of all communications related to the plan by electronic means,
otherwise required by K.S.A. 40-5804, and amendments thereto, and to
the electronic delivery of any health insurance identification cards.

(b)  Before providing consent on behalf of a health benefit plan cov-
ered person, pursuant to subsection (a), a plan sponsor shall confirm that
such health benefit plan covered person routinely, at least once every 24
hours during the work week, uses electronic communications during the
normal course of employment of such health benefit plan covered person.

(c) Before utilizing electronic means to deliver any plan communica-
tions or health insurance identification cards, the health benefit plan shall:

(1) Provide the health benefit plan covered person with an oppor-
tunity to opt out of electronic delivery and select United States mail as
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the preferred method of delivery for such health benefit plan covered
person; and

(2) document that all applicable requirements under K.S.A. 40-5804,
and amendments thereto, have been satisfied.

Sec.3. K.S.A. 12-2620 is hereby amended to read as follows: 12-2620.
(a) All certificates granted hereunder shall be perpetual unless sooner
suspended or revoked by the commissioner or the attorney general.

(b) Whenever the commissioner shall deem it necessary the commis-
sioner may make, or direct to be made, an examination of the affairs and
the financial condition of any pool. Each pool shall submit a certified inde-
pendent audited financial statement-ne not later than150 180 days after
the end of the fiscal year. The financial statement shall include outstanding
reserves for claims and for claims incurred but not reported. Each pool
shall file reports as to income, expenses and loss data at such times and in
such manner as the commissioner shall require. Any pool-whieh that does
not use rates developed by an approved rating organization shall file with
the commissioner an actuarial certification that such rates are actuarially
sound. Whenever it appears to the commissioner from such examination or
other satisfactory evidence that the ability to pay current and future claims
of any such pool is impaired, or that it is doing business in violation of any
of the laws of this state, or that its affairs are in an unsound condition so
as to endanger its ability to pay or cause to be paid claims in the amount,
manner and time due, the commissioner shall, before filing such report or
making the same public, grant such pool upon reasonable notice a hearing,
and, if on such hearing the report be confirmed, the commissioner may
require any of the actions allowed under K.S.A. 40-222b, and amendments
thereto, or suspend the certificate of authority for such pool until its abil-
ity to pay current and future claims shall have been fully restored and the
laws of the state fully complied with. The commissioner may, if there is an
unreasonable delay in restoring the ability to pay claims of such pool and in
complying with the law or if rehabilitation or corrective action taken under
K.S.A. 40-222b, and amendments thereto, is unsuccessful, revoke the cer-
tificate of authority of such pool to do business in this state. Upon revoking
any such certificate the commissioner shall communicate the fact to the
attorney general, whose duty it shall be to commence and prosecute an
action in the proper court to dissolve such pool or to enjoin the same from
doing or transacting business in this state. The commissioner of insurance
may call a hearing under K.S.A. 40-222b, and amendments thereto, and the
provisions thereof shall apply to group-funded pools.

(c) On an annual basis, or within 30 days of any change thereto, each
pool shall supply to the commissioner the name and qualifications of the
designated administrator of the pools and the terms of the specific and
aggregate excess insurance contracts of the pool.
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Sec. 4. K.S.A. 40-223 is hereby amended to read as follows: 40-223.
(a) (1) Except as provided in K.S.A. 40-110 and 40-253, and amendments
thereto, any person who makes any examination under the provisions of
this act may receive, as full compensation for such person’s services, on a
per diem basis-an, an average and reasonable amount fixed by the com-
missioner-whieh that shall not exceed the amount recommended by the
national association of insurance commissioners, for such time necessarily
and actually occupied in going to and returning from the place of such
examination and for such time the examiner is necessarily and actually
engaged in making such examination including any day within the regular
workweek when the examiner would have been so engaged had the com-
pany or society been open for business, together with such reasonably
necessary and actual expenses for traveling and subsistence as the exam-
iner shall incur because of the performance of such services.

(2)  For the purposes of this act, “necessary and actual expenses” shall
be limited, whether for travel within the state or travel outside the state,
to those limitations expressed in K.S.A. 75-3207, and amendments there-
to,-whieh that pertain to official travel outside the state. The daily charge
shall be calculated by dividing the amount the examiner is authorized by
the commissioner of insurance to charge per week by the number of days
in the regular workweek of the company or society being examined.

(b) (1) All of such compensation, expenses, the employer’s share
of the federal insurance contributions act taxes, the employer’s contri-
bution to the Kansas public employees retirement system as provided
in K.S.A. 74-4920, and amendments thereto, the self-insurance assess-
ment for the workers compensation act as provided in K.S.A. 44-576,
and amendments thereto, the employer’s cost of the state health care
benefits program under K.S.A. 75-6507, and amendments thereto, a pro
rata amount determined by the commissioner to provide vacation and

sick leave for the examiner-not-to-exceed-the-number-of days-allowed

. o] . ‘ L . Sall
average and reasonable outside consulting and data processing fees nec-
essary to perform any examination, and-a an average and reasonable pro

rata amount determined by the commlsswner—ﬂet—te—e*eeed—&ﬂ—&ﬁnﬂal
aggregate-of $18.000 to fund the purchase, maintenance and enhance-
ment of examination equipment and computer software shall be paid to
the commissioner of insurance by the insurance company or society so
examined, on demand of the commissioner.

(2)  The amount paid for all costs pursuant to paragraph (1), outside
consulting and data processing fees necessary to perform any financial
examination at any one company or society, including examination of
such company’s or society’s subsidiaries or any combination thereof, and
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the pro rata amount to fund the purchase of examination equipment and
computer software shall not collectively total more than:

(A)  $50,000 for any insurance company or society-whieh that has less
than—$200,000,000 $5,000,000 in gross premiums, both direct and as-

sumed in the pre cedlng calendar year or

$75,000 for any insurance company or society
that has at least $5,000,000 but less than $25,000,000 in gross premiums,
both direct and assumed, in the preceding calendar year;

(C) $100,000 for any insurance company or society that has at least
$25,000,000 but less than $50,000,000 in gross premiums, both direct and
assumed, in the preceding calendar year;

(D) $125,000 for any insurance company or society that has at least
$50,000,000 but less than $100,000,000 in gross premiums, both direct
and assumed, in the preceding calendar year;

(E) $175,000 for any insurance company or society that has at least
$100,000,000 but less than $250,000,000 in gross premiums, both direct
and assumed, in the preceding calendar year;

(F) $250,000 for any insurance company or society that has at least
$250,000,000 but less than $500,000,000 in gross premiums, both direct
and assumed, in the preceding calendar year; or

(G) the actual total costs paid in connection with the examination for
any insurance company or society that has at least $500,000,000 in gross
premiums, both direct and assumed in the precedma calendar year.

(3) The amount paid
feesnecessary to perform any market regulation examination at any one
company or society, including examination of such company’s or society’s
subsidiaries, or any combination thereof, and the pro rata amount to fund
the purchase of examination equipment and computer software shall be
reasonable and not collectively total more than $25,000.

(c) Such demand shall be accompanied by the sworn statement of
the person making such examination, setting forth in separate items the
number of days necessarily and actually occupied in going to and return-
ing from the place of such examination, the number of days the examin-
ers were necessarily and actually engaged in making such examination
including those days within the regular workweek while the examination
was in progress and the company or society had closed for business, and
the necessary and actual expenses for traveling and subsistence, incurred
in and on account of such services.

(d) A duplicate of every such sworn statement shall be kept on file
in the office of the commissioner of insurance. All moneys so paid to the
commissioner of insurance shall be remitted to the state treasurer in ac-



[Ch. 70 2024 Session Laws of Kansas 933

cordance with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall deposit the
entire amount in the state treasury to the credit of the insurance company
examination fund. The state treasurer shall issue duplicate receipts-there-
for, one to be delivered to the commissioner of insurance and the other to
be filed with the director of accounts and reports.

(e) As used in this section, “average and reasonable” relates to the
amounts or fees that are comparable to fees assessed by other persons who
have rendered similar services in the area where the examination occurred.

Sec. 5. K.S.A. 2023 Supp. 40-2c01 is hereby amended to read as fol-
lows: 40-2¢01. As used in this act:

(a) “Adjusted RBC report” means an RBC report that has been
adjusted by the commissioner in accordance with K.S.A. 40-2c04, and
amendments thereto.

(b) “Corrective order” means an order issued by the commissioner
specifying corrective actions that the commissioner has determined are
required to address an RBC level event.

(c) “Domestic insurer” means any insurance company or risk reten-
tion group that is licensed and organized in this state.

(d) “Foreign insurer” means any insurance company or risk re-
tention group not domiciled in this state that is licensed or registered
to do business in this state pursuant to article 41 of chapter 40 of the
Kansas Statutes Annotated, and amendments thereto, or K.S.A. 40-209,
and amendments thereto.

(e) “NAIC” means the national association of insurance commissioners.

(f) “Life and health insurer” means any insurance company licensed
under article 4 or 5 of chapter 40 of the Kansas Statutes Annotated, and
amendments thereto, or a licensed property and casualty insurer writing
only accident and health insurance.

(g) “Property and casualty insurer” means any insurance company
licensed under articles 9, 10, 11, 12, 12a, 15 or 16 of chapter 40 of the
Kansas Statutes Annotated, and amendments thereto, but does not in-
clude monoline mortgage guaranty insurers, financial guaranty insurers
and title insurers.

(h) “Negative trend” means, with respect to a life and health insurer,
a negative trend over a period of time, as determined in accordance with
the “trend test calculation” included in the RBC instructions defined in
subsection (j).

(i) “RBC” means risk-based capital.

(j) “RBC instructions” means the risk-based capital instructions pro-
mulgated by the NAIC that are in effect on December 31,-2022 2023,
or any later version promulgated by the NAIC as may be adopted by the
commissioner under K.S.A. 40-2¢29, and amendments thereto.
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(k) “RBC level” means an insurer’s company action level RBC, regu-
latory action level RBC, authorized control level RBC or mandatory con-
trol level RBC where:

(1) “Company action level RBC” means, with respect to any insurer,
the product of 2.0 and its authorized control level RBC;

(2)  “regulatory action level RBC” means the product of 1.5 and its
authorized control level RBC;

(3) “authorized control level RBC” means the number determined
under the risk-based capital formula in accordance with the RBC instruc-
tions; and

(4) “mandatory control level RBC” means the product of 0.70 and the
authorized control level RBC.

(1)  “RBC plan” means a comprehensive financial plan containing the
elements specified in K.S.A. 40-2c06, and amendments thereto. If the
commissioner rejects the RBC plan, and it is revised by the insurer, with
or without the commissioner’s recommendation, the plan shall be called
the “revised RBC plan.”

(m) “RBC report” means the report required by K.S.A. 40-2¢02, and
amendments thereto.

(n) “Total adjusted capital” means the sum of:

(1) Aninsurer’s capital and surplus or surplus only if a mutual insurer;
and

(2) such other items, if any, as the RBC instructions may provide.

(o) “Commissioner” means the commissioner of insurance.

Sec. 6. K.S.A.40-1137 is hereby amended to read as follows: 40-1137.
A title insurance agent may operate as an escrow, settlement or closing
agent, provided that:

(a) All funds deposited with the title insurance agent in connection
with an escrow, settlement or closing shall be submitted for collection to,
invested in or deposited in a separate fiduciary trust account or accounts
in a qualified financial institution no later than the close of the next busi-
ness day, in accordance with the following requirements:

(1) The funds shall be the property of the person or persons entitled
to them under the provisions of the escrow, settlement or closing agree-
ment and shall be segregated for each depository by escrow, settlement or
closing in the records of the title insurance agent in a manner that permits
the funds to be identified on an individual basis;

(2) the funds shall be applied only in accordance with the terms of
the individual instructions or agreements under which the funds were
accepted; and

(3) an agent shall not retain any interest on any money held in an
interest-bearing account without the written consent of all parties to the
transaction.
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(b) Funds held in an escrow account shall be disbursed only:

(1) Pursuant to written authorization of buyer and seller;

(2) pursuant to a court order; or

(3)  when a transaction is closed according to the agreement of the

arties.

(c) A title insurance agent shall not commingle the agents personal
funds or other moneys with escrow funds. In addition, the agent shall not
use escrow funds to pay or to indemnify against the debts of the agent or of
any other party. The escrow funds shall be used only to fulfill the terms of
the individual escrow and none of the funds shall be utilized until the nec-
essary conditions of the escrow have been met. All funds deposited for real
estate closings, including closings involving refinances of existing mortgage
loans, which exceed $2,500 shall be in one of the following forms:

(1) Lawful money of the United States;

(2) wire transfers such that the funds are unconditionally received by
the title insurance agent or the agent’s depository;

(3) cashier’s checks, certified checks, teller’s checks or bank money or-
ders issued by a federally insured financial institution and unconditionally
held by the title insurance agent;

(4) funds received from governmental entities, federally chartered in-
strumentalities of the United States or drawn on an escrow account of a
real estate broker licensed in the state or drawn on an escrow account of a
title insurer or title insurance agent licensed to do business in the state;-ex

(5) other negotiable instruments-whieh that have been on deposit in
the escrow account at least 10 days; or

(6) areal-time or instant payment through the FedNow service oper-
ated by the federal reserve banks or the clearing house payment compa-
ny’s real-time payments (RTP) system.

(d) Each title insurance agent shall have an annual audit made of its
escrow, settlement and closing deposit accounts, conducted by a certi-
fied public accountant or by a title insurer for which the title insurance
agent has a licensing agreement. The title insurance agent shall provide
a copy of the audit report to the commissioner within 30 days after the
close of the calendar year for which an audit is required. Title insurance
agents who are attorneys and who issue title insurance policies as part of
their legal representation of clients are exempt from the requirements
of this subsection. However, the title insurer, at its expense, may con-
duct or cause to be conducted an annual audit of the escrow, settlement
and closing accounts of the attorney. Attorneys who are exclusively in
the business of title insurance are not exempt from the requirements of
this subsection.

(e) The commissioner may promulgate rules and regulations setting
forth the standards of the audit and the form of audit report required.
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(f) If the title insurance agent is appointed by two or more title insur-
ers and maintains fiduciary trust accounts in connection with providing
escrow and closing settlement services, the title insurance agent shall al-
low each title insurer reasonable access to the accounts and any or all of
the supporting account information in order to ascertain the safety and
security of the funds held by the title insurance agent.

(g) Nothing in this section is intended to amend, alter or supersede
other laws of this state or the United States, regarding an escrow holder’s
duties and obligations.

Sec. 7. K.S.A. 40-5801 is hereby amended to read as follows: 40-5801.
The provisions of K.S.A. 40-5801 through 40-3804, and amendments
thereto, and section 2, and amendments thereto, shall be known and may
be cited as the electronic notice and document act.

Sec. 8. K.S.A. 40-5803 is hereby amended to read as follows: 40-5803.
For the purposes of this act:

(a) “Delivered by electronic means” includes:

(1) Delivery to an electronic mail address at which a party has con-
sented to receive notices or documents; or

(2) posting on an electronic network or site accessible via the internet,
mobile application, computer, mobile device, tablet or any other electron-
ic device, together with separate notice of the posting, which shall be pro-
vided by electronic mail to the address at which the party has consented
to receive notice or by any other delivery method that has been consented
to by the party.

(b) “Party” means any recipient of any notice or document required
as part of an insurance transaction, including, but not limited to, an ap-
plicant, an insured, a policyholder or an annuity contract holder. “Party”
does not include a “health benefit plan covered person.”

(c) “Health benefit plan” means the same as in K.S.A. 40-4602, and
amendments thereto. “Health benefit plan” shall also include any:

(1) Individual health insurance policy;

(2) individual or group dental insurance policy; or

(3) nonprofit dental services corporation.

(d)  “Health benefit plan covered person” means a policyholder; sub-
scriber; enrollee or other individual participating in a health benefit plan.

(e) “Insured” means an individual who is covered by an insurance
policy, including a health benefit plan.

(f)  “Nonprofit dental services corporation” means a nonprofit corpo-
ration organized pursuant to the nonprofit dental service corporation act,
K.S.A. 40-19a01 et seq., and amendments thereto.

(g) “Plan sponsor” means the:

(1)  Employer in the case of an employee benefit plan established or
maintained by a single employer;
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(2) employee organization in the case of a plan established or main-
tained by an employee organization; or

(3) association, committee, joint board of trustees or similar group
of representatives of the parties who establish or maintain the plan in
the case of a plan established or maintained by two or more employers
or jointly by one or more employers and one or more employee orga-
nizations.

Sec.9. K.S.A.40-5804 is hereby amended to read as follows: 40-5804.
(a) Subject to subsection (c) or section 2, and amendments thereto, any
notice to a party or any other document required under applicable law
in an insurance transaction or that is to serve as evidence of insurance
coverage may be delivered, stored and presented by electronic means so
long as it meets the requirements of this act.

(b) Delivery of a notice or document in accordance with this section
shall be considered equivalent to any delivery method required under ap-
plicable law, including delivery by first class mail; first class mail, postage
prepaid; certified mail; certificate of mail; or certificate of mailing.

(c) A notice or document may be delivered by electronic means by an
insurer to a party under this section if:

(1) The party has affirmatively consented to that method of delivery
and has not withdrawn the consent;

(2) the party, before giving consent, is provided with a clear and con-
spicuous statement informing the party of:

(A) Any right or option of the party to have the notice or document
provided or made available in paper or another non-electronic form;

(B) the right of the party to withdraw consent to have a notice or doc-
ument delivered by electronic means and any fees, conditions or conse-
quences imposed in the event consent is withdrawn;

(C) whether the party’s consent applies: (i) Only to the particular
transaction as to which the notice or document must be given; or (ii) to
identified categories of notices or documents that may be delivered by
electronic means during the course of the parties’ relationship;

(D) (i) the means, after consent is given, by which a party may obtain
a paper copy of a notice or document delivered by electronic means; and
(ii) the fee, if any, for the paper copy; and

(E) the procedure a party must follow to withdraw consent to have a
notice or document delivered by electronic means and to update informa-
tion needed to contact the party electronically;

(3) the party, before giving consent, is provided with a statement of
the hardware and software requirements for access to and retention of
a notice or document delivered by electronic means; and consents elec-
tronically, or confirms consent electronically, in a manner that reasonably
demonstrates that the party can access information in the electronic form
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that will be used for notices or documents delivered by electronic means
as to which the party has given consent; and

(4) after consent of the party is given, the insurer, in the event a
change in the hardware or software requirements needed to access or
retain a notice or document delivered by electronic means creates a ma-
terial risk that the party will not be able to access or retain a subsequent
notice or document to which the consent applies, provides the party with
a statement of: (A) The revised hardware and software requirements for
access to and retention of a notice or document delivered by electronic
means; and (B) the right of the party to withdraw consent without the
imposition of any fee, condition, or consequence that was not disclosed
under subsection (¢)(2).

(d) This act does not affect requirements related to content or timing
of any notice or document required under applicable law.

(e) If a provision of this act or applicable law requiring a notice or
document to be provided to a party or health benefit plan covered person
expressly requires verification or acknowledgment of receipt of the no-
tice or document, the notice or document may be delivered by electronic
means only if the method used provides for verification or acknowledg-
ment of receipt.

(f) The legal effectiveness, validity, or enforceability of any contract
or policy of insurance executed by a party or health benefit plan covered
person may not be denied solely because of the failure to obtain electronic
consent or confirmation of consent of the party in accordance with sub-
section (¢)(3) or section 2, and amendments thereto.

(g) A withdrawal of consent by a party-dees or health benefit plan cov-
ered person shall not affect the legal effectiveness, validity, or enforceabil-
ity of a notice or document delivered by electronic means to the party or
health benefit plan covered person before the withdrawal of consent is ef-
fective. A withdrawal of consent by a party or health benefit plan covered
person is effective within a reasonable period of time after receipt of the
withdrawal by the insurer. Failure by an insurer to comply with subsection
(c)(4) may be treated, at the election of the party or health benefit plan
covered person, as a withdrawal of consent for purposes of this section.

(h) This section does not apply to a notice or document delivered by
an insurer in an electronic form before the effective date of this act to a
party or health benefit plan covered person who, before that date, has con-
sented to receive a notice or document in an electronic form otherwise
allowed by law.

(i) If the consent of a party to receive certain notices or documents
in an electronic form is on file with an insurer before the effective date
of this act, and pursuant to this section, an insurer intends to deliver ad-
ditional notices or documents to such party in an electronic form, then
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prior to delivering such additional notices or documents electronically,
the insurer shall notify the party of the notices or documents that may be
delivered by electronic means under this section that were not previously
delivered electronically and the party’s right to withdraw consent to have
notices or documents delivered by electronic means.

(j)  Notwithstanding any other provisions of this section, insurance
policies and endorsements that do not contain personally identifiable in-
formation may be mailed, delivered or posted on the insurer’s website.
If the insurer elects to post insurance policies and endorsements on its
website in lieu of mailing or delivering such policies and endorsements to
the insured, such insurer shall comply with all of the following conditions:

(1) The policy and endorsements shall be easily accessible and remain
that way for as long as the policy is in force;

(2) after the expiration of the policy, the insurer shall archive its ex-
pired policies and endorsements for five years and make them available
upon request;

(3) the policies and endorsements shall be posted in a manner that
enables the insured to print and save the policy and endorsements using
programs or applications that are widely available on the internet and free
to use;

(4) the insurer shall provide notice, at the time of issuance of the ini-
tial policy forms and any renewal forms, of a method by which insureds
may obtain, upon request and without charge, a paper or electronic copy
of their policy or endorsements;

(5) on each declarations page issued to an insured, the insurer shall
clearly identify the exact policy and endorsement forms purchased by the
insured; and

(6) the insurer shall provide notice of any changes to the forms or en-
dorsements, and of the insured’s right to obtain, upon request and without
charge, a paper or electronic copy of such forms or endorsements.

(k) Except as otherwise provided by law, if an oral communication or
a recording of an oral communication from a party can be reliably stored
and reproduced by an insurer, the oral communication or recording may
qualify as a notice or document delivered by electronic means for purpos-
es of this section. If a provision of this title or applicable law requires a sig-
nature or notice or document to be notarized, acknowledged, verified or
made under oath, the requirement is satisfied if the electronic signature
of the person authorized to perform those acts, together with all other
information required to be included by the provision, is attached to or
logically associated with the signature, notice or document.

(1) This section shall not affect any obligation of the insurer to provide
notice to any person other than the insured of any notice provided to the
insured.
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(m) This section shall not be construed to modify, limit or supersede
the provisions of the federal electronic signatures in global and national
commerce act, public law 106-229, or the provisions of the uniform elec-
tronic transactions act, K.S.A. 16-1601 et seq., and amendments thereto.

(n) The provisions of the electronic notice and document act shall not
apply to any mutual insurance company organized pursuant to article 12a
of chapter 40 of the Kansas Statutes Annotated, and amendments thereto.

(0) The provisions of this section shall not apply to the electronic deliv-
ery of explanation of benefits and policies, including federally required sum-
mary of benefit and coverage documents, to a party by a health benefit plan.

Sec. 10.  K.S.A. 44-584 is hereby amended to read as follows: 44-584.
(a) The application for a new certificate shall be signed by the trustees
of the trust fund created by the pool. Any application for a renewal of an
existing certificate shall meet at least the standards established in K.S.A.
44-582(a)(6) through (a)(14), and amendments thereto. After evaluating
the application the commissioner shall notify the applicant that the plan
submitted is approved or conversely, if the plan submitted is inadequate,
the commissioner shall then fully explain to the applicant what additional
requirements must be met. If the application is denied, the applicant shall
have 15 days to make an application for hearing by the commissioner after
service of the denial notice. The hearing shall be conducted in accordance
with the provisions of the Kansas administrative procedure act.

(b)  An approved certificate of authority shall remain in full force and
effect until such certificate is suspended or revoked by the commission-
er. An existing pool operating under an approved certificate of authority
must file with the commissioner, within 120 days following the close of
the pool’s fiscal year, a current financial statement on a form approved by
the commissioner showing the financial ability of the pool to meet its ob-
ligations under the worker compensation act and confirmation of specific
and aggregate excess insurance as required by law for the pool. If an exist-
ing pool’s certificate of authority is suspended or revoked, such pool shall
have the same rights to a hearing by the commissioner as for applicants
for new certificates of authority as set forth in subsection (a).

(c) Whenever the commissioner shall deem it necessary the commis-
sioner may make, or direct to be made, an examination of the affairs and
financial condition of any pool. Each pool shall submit a certified indepen-
dent audited financial statement-ne not later than-150 180 days after the
end of the pools fiscal year. The financial statement shall include outstand-
ing reserves for claims and for claims incurred but not reported. Each pool
shall file payroll records, accident experience and compensation reports
and such other reports and statements at such times and in such manner as
the commissioner shall require. Whenever it appears to the commissioner
from such examination or other satisfactory evidence that the solvency of
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any such pool is impaired, or that it is doing business in violation of any of
the laws of this state, or that its affairs are in an unsound condition so as
to endanger its ability to pay or cause to be paid the compensation in the
amount, manner and time due as provided for in the Kansas workers com-
pensation act, the commissioner shall, before filing such report or making
the same public, grant such pool upon reasonable notice a hearing in accor-
dance with the provisions of the Kansas administrative procedure act, and,
if on such hearing the report be confirmed, the commissioner shall suspend
the certificate of authority for such pool until its solvency shall have been
fully restored and the laws of the state fully complied with. The commis-
sioner may, if there is an unreasonable delay in restoring the solvency of
such pool and in complying with the law, revoke the certificate of authority
of such pool to do business in this state. Upon revoking any such certifi-
cate the commissioner shall communicate the fact to the attorney general,
whose duty it shall be to commence and prosecute an action in the proper
court to dissolve such pool or to enjoin the same from doing or transacting
business in this state. The commissioner of insurance may call a hearing
under K.S.A. 40-222b, and amendments thereto, and the provisions shall
apply to group workers compensation pools.

Sec. 11.  K.S.A. 44-590 is hereby amended to read as follows: 44-590.
(a) After the inception date of the group-funded workers” compensation
pool, prospective new members of the pool shall submit an application
for membership to the board of trustees or its administrator. The trustees
may approve the application for membership pursuant to the bylaws of
the pool. The apphcatlon for membership and approval shall then be filed
with the commissioner. Membership takes effect after approval.

(b) Individual members may elect to terminate their participation in a
pool or be subject to cancellation by the pool pursuant to the bylaws of the
pool. On termination or cancellation of a member, the pool shall-netify
the-commissionerwithin10-days-and-shall maintain coverage of each can-
celled or terminating member for 30 days-afternotice-to-the-commission-
er or until+the-eommissioner such cancelled or terminating member gives
notice that the cancelled or terminating member has procured workers’
compensation and employer’s liability insurance, whichever occurs first.

Sec. 12. K.S.A. 12-2620, 40-223, 40-1137, 40-5801, 40-5802, 40-5803,
40-5804, 44-584 and 44-590 and K.S.A. 2023 Supp. 40-2c01 are hereby
repealed.

Sec. 13. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 22, 2024.
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CHAPTER 71
SENATE BILL No. 18

AN AcT concerning the state board of regents; enacting the Kansas campus restoration act;
relating to deferred maintenance and demolition of facilities at postsecondary educa-
tional institutions; authorizing the board to adopt rules and regulations; establishing the
Kansas campus restoration fund in the state treasury; authorizing certain transfers from
the state general fund to the Kansas campus restoration fund; requiring annual reports
be submitted to certain committees of the legislature; amending K.S.A. 74-3201b and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The provisions of sections 1 through 8, and amend-
ments thereto, shall be known and may be cited as the Kansas campus
restoration act.

(b) The purpose of the Kansas campus restoration act is to reduce
deferred maintenance of educational mission-critical facilities at postsec-
ondary educational institutions, to bring such facilities to a state of good
repair and to provide for the demolition or razing of facilities at state ed-
ucational institutions that are no longer mission-critical.

(c) Asused in the Kansas campus restoration act:

(1) “Board of regents” means the same as defined in K.S.A. 76-711,
and amendments thereto.

(2)  “Fund” means the Kansas campus restoration fund established in
section 2, and amendments thereto.

(3) “Postsecondary educational institution” means the same as de-
fined in K.S.A. 74-3201b, and amendments thereto.

(4) “State educational institution” means the same as defined in
K.S.A. 76-711, and amendments thereto.

New Sec. 2. (a) There is hereby established in the state treasury the
Kansas campus restoration fund. The Kansas campus restoration fund
shall be administered by the board of regents. All expenditures from the
fund shall be made in accordance with appropriation acts upon warrants
of the director of accounts and reports issued pursuant to vouchers ap-
proved by the board of regents or by a person or persons designated by
the board of regents.

(b) A deferred maintenance account of the fund shall be established
for each postsecondary educational institution for the purpose of making
capital improvement expenditures from the fund.

(c) (1) Except as provided in paragraphs (2) and (3), all expenditures
from the fund shall require a match of nonstate moneys on a $1-for-$1
basis from either the postsecondary educational institution or private
moneys.

(2) Expenditures from the fund for a community college, technical
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college, institute of technology or municipal university shall not require
a match.

(3) Expenditures from the fund from a state educational institution’s
deferred maintenance account for demolition or razing of buildings or
facilities on the campus of such state educational institution shall not re-
quire a match.

(d) On or before the 10" day of each month, the director of accounts
and reports shall transfer from the state general fund to the Kansas cam-
pus restoration fund interest earnings based on:

(1) The average daily balance of moneys in the Kansas campus resto-
ration fund for the preceding month; and

(2) the net earnings rate for the pooled money investment portfolio
for the preceding month.

New Sec. 3. On July 1, 2025, July 1, 2026, July 1, 2027, July 1, 2028,
July 1, 2029, and July 1, 2030, or as soon thereafter each such date as
moneys are available, the director of accounts and reports shall transfer
$32,700,000 from the state general fund to the Kansas campus resto-
ration fund.

New Sec. 4. (a) Each state educational institution shall develop and
submit to the board of regents a plan for the purpose of rehabilitating,
remodeling or renovating existing facilities or building new facilities that
are mission-critical of such state educational institution and to bring such
facilities to a state of good repair. Such plan shall also include a list of fa-
cilities for demolition or razing. Each state educational institution’s plan
shall be subject to approval by the board of regents.

(b) The board of regents shall develop a comprehensive Kansas cam-
pus restoration plan that includes facilities from each state educational
institution’s plan as approved by the board of regents.

(c) The board of regents shall ensure that facilities located on the
Kansas state university Salina campus and the university of Kansas Ed-
wards campus in Overland Park, Kansas, are not excluded from direct
participation in the Kansas campus restoration plan.

(d) The Kansas campus restoration plan shall encourage, and the
board of regents may require, a reduction of total campus square footage
in a project associated with such plan.

New Sec. 5. (a) Commencing in fiscal year 2026 through fiscal year
2031, the board of regents shall distribute in each fiscal year an aggregate
amount of $30,000,000 from the Kansas campus restoration fund to each
state educational institution’s deferred maintenance account established
pursuant to section 2, and amendments thereto, in accordance with the
Kansas campus restoration plan developed and approved pursuant to sec-
tion 4, and amendments thereto.
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(b) Commencing in fiscal year 2026 through fiscal year 2031, the
board of regents shall credit $100,000 in each fiscal year from the Kansas
campus restoration fund to each community college, technical college,
institute of technology and municipal university account established pur-
suant to section 2, and amendments thereto.

New Sec. 6. The board of regents is hereby authorized to adopt rules
and regulations necessary to implement and administer the provisions of
the Kansas campus restoration act and shall adopt rules and regulations
to define:

(a) “Educational mission-critical facilities.” Such definition may in-
clude, but not be limited to, any facility of a research or economic gener-
ation capacity that the board of regents deems essential. Such definition
shall not include auxiliary or athletic-funded facilities; and

(b) “state of good repair.” Such definition shall be of an industry stan-
dard and shall be presented to the joint committee on state building con-
struction for review and comment.

New Sec. 7. Annually on or before the first day of the regular session
of the legislature:

(a) The board of regents shall submit a report on the progress of the
Kansas campus restoration plan to the senate committee on ways and
means, the house of representatives committee on appropriations, the
house of representatives higher education budget committee and the
joint committee on state building construction; and

(b) each community college, technical college, institute of technol-
ogy and municipal university shall submit a report on each institution’s
expenditures of moneys received pursuant to section 5(b), and amend-
ments thereto, to the board of regents, the senate committee on ways and
means, the house of representatives committee on appropriations and the
house of representatives higher education budget committee.

New Sec. 8. The provisions of sections 1 through 8, and amendments
thereto, shall expire on July 1, 2031.

Sec. 9. K.S.A. 74-3201b is hereby amended to read as follows: 74-
3201b. As used in the Kansas higher education coordination act:

(a) “Adult basic education program” and “adult supplementary edu-
cation program” i i o mean
the same as defined in K.S.A. 74-32,253, and amendments thereto.

(b) “Community college” means any community college established
under the laws of this state.

(c) “Institute of technology” or “Washburn institute of technology”
means the institute of technology at Washburn university.

(d)  “Municipal university” means Washburn university of Topeka or
any other municipal university established under the laws of this state.
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(e) “Postsecondary educational institution” means any public univer-
sity, municipal university community college-and, technical college- and
institute of technology. “Postsecondary educational institution” includes
any entity resulting from the consolidation or affiliation of any two or
more of such postsecondary educational institutions.

(f) “Private postsecondary educational institution” and “out-of-state
postsecondary educational institution” i i
mean the same as defined in K.S.A. 74-32,163, and amendments thereto.

(g) “Public university” means any state educational institution.

(h) “Representative of a postsecondary educational institution”
means any person who is the holder of an associate degree, a bachelor’s
degree; or a certificate of completion awarded by a postsecondary edu-
cational institution.

(i) “State board of regents” or “state board” means the state board of
regents provided for in the constitution of this state and established by
K.S.A. 74-3202a, and amendments thereto, except as otherwise specifi-
cally provided in this act.

(j) “State educational institution” means any state educational institu-
tions as defined in K.S.A. 76-711, and amendments thereto.

(k) “Technical college” means any technical college established under
the laws of this state.

Sec. 10. K.S.A. 74-3201b is hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 22, 2024.
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CHAPTER 72
SENATE BILL No. 384

AN ACT concerning counties; creating the Riley county unincorporated area nuisance
abatement act and the Crawford county unincorporated area nuisance abatement act;
establishing procedures for the removal and abatement of nuisances; providing for the
assessment of costs of such abatement; relating to emergency medical services; staffing
of ambulances; authorizing the emergency medical services board to grant certain per-
manent variances from rules and regulations; permitting ambulances to operate with one
certified emergency medical services provider in rural counties; amending K.S.A. 2023
Supp. 65-6111 and 65-6135 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The provisions of sections 1 through 6, and amend-
ments thereto, shall be known and may be cited as the Riley county unin-
corporated area nuisance abatement act.

(b)  Before any nuisance abatement process shall be commenced un-
der the Riley county unincorporated area nuisance abatement act, Riley
county first shall have obtained a conviction for a county code violation
resulting from such nuisance within the 12-month period prior to the is-
suance of any order as provided in section 2, and amendments thereto.

(c) (1) The board of county commissioners may order the removal or
abatement of any nuisance from any lot or parcel of ground within the
unincorporated area of the county. The board may order the repair or
demolition of any structure or the removal or abatement of any other type
of nuisance.

(2)  The order shall provide that all costs associated with the abate-
ment shall be paid by the owner of the property on which the nuisance is
located.

New Sec. 2. (a) Whenever the board of county commissioners or oth-
er agency designated by the board files with the Riley county clerk a state-
ment in writing describing a nuisance and declaring that such nuisance is
a menace and dangerous to the health of the inhabitants of the county, the
board of county commissioners, by resolution, may make such determi-
nation and issue an order requiring the nuisance be removed or abated.

(b) Except as provided by subsection (c), the board of county com-
missioners shall order the owner of the property to remove and abate the
nuisance within not less than 10 days, to be specified in the order. The
board or its designated representative may grant extensions of the time
period indicated in the order. The order shall state that, before the expi-
ration of the waiting period or any extension, the recipient may request a
hearing before the board or its designated representative. The order shall
be served on the owner by personal service in accordance with K.S.A. 60-
303, and amendments thereto.
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(c) If the owner of the property has failed to accept delivery or oth-
erwise failed to effectuate receipt of a notice sent pursuant to this section
during the preceding 24-month period, the board of county commission-
ers may provide notice of the issuance of any further orders to abate or
remove a nuisance from the property in the manner provided by subsec-
tion (d) or as provided in this subsection. The board may provide notice
of the order by such methods including, but not limited to, door hangers
conspicuously posting notice of the order on the property, personal notifi-
cation, telephone communication or first-class mail. If the property is un-
occupied and the owner is a nonresident, notice provided by this section
shall be given by telephone communication or first-class mail.

(d) If the owner of the property fails to comply with the order for
a period longer than that named in the order or any extensions of such
time period, the board of county commissioners may proceed to order
the repair or demolition of any structure and have the items described
in the order removed and abated from the lot or parcel of ground. If the
county abates or removes the nuisance, the county shall give notice to the
owner by certified mail, return receipt requested, of the total cost of the
abatement or removal incurred by the county. The notice also shall state
that payment of the cost is due and payable within 60 days following the
mailing of the notice.

(e) If the cost of the removal or abatement is not paid within the 60-
day period, the cost shall be assessed and charged against the lot or parcel
of land on which the nuisance was located. If the cost is to be assessed,
the county clerk, at the time of certifying other county taxes, shall certify
the costs, and the county clerk shall extend the cost on the tax roll of the
county against the lot or parcel of land. Such cost shall be collected by the
county treasurer.

(f) In assessing the cost of removal and abatement of a nuisance, the
county shall subtract from the total cost of the abatement or removal in-
curred by the county the value of the property removed or abated. If
the value of the property removed or abated is greater than the cost of
the removal or abatement incurred by the county, the county shall pay
the owner the difference. If the value of the property is contested, the
property owner may request a hearing before the board or its designated
representative prior to the 60 days following receipt of notice of costs due
and payable under subsection (d).

(g) All orders and notices shall be served on the owner of record
or, if there is more than one owner of record, then on at least one such
owner.

(h)  Any decision of the board of county commissioners or its desig-
nated representative is subject to review in accordance with the Kansas
judicial review act.
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New Sec. 3. Riley county may remove and abate from property, oth-
er than public property or property open to use by the public, a mo-
tor vehicle determined to be a nuisance. Disposition of such vehicles
shall be in compliance with the procedures for impoundment, notice
and public auction provided by K.S.A. 8-1102(a)(2), and amendments
thereto. Following any sale by public auction of a vehicle determined to
be a nuisance, the purchaser may file proof with the division of vehicles,
and the division shall issue a certificate of title to the purchaser of the
motor vehicle. If a public auction is conducted but no responsible bid
is received, the county may file proof with the division of vehicles, and
the division shall issue a certificate of title of the motor vehicle to the
county. Any person whose motor vehicle has been disposed of pursuant
to this section shall be eligible for a refund of the tax imposed pursuant
to K.S.A. 79-5101 et seq., and amendments thereto. The amount of the
refund shall be determined in the manner provided by K.S.A. 79-5107,
and amendments thereto.

New Sec. 4. The board of county commissioners may adopt a resolu-
tion to establish any policies, procedures, designated body or other relat-
ed matters for hearings that property owners or their agents may request
pursuant to the Riley county unincorporated area nuisance abatement act.

New Sec. 5. (a) The legislature declares it is the policy of this state
to protect and encourage the production and processing of food and oth-
er agricultural products. As nonagricultural uses of property continue to
move into agricultural and agribusiness areas, normal agricultural and
agribusiness activities can find themselves subjected to public and pri-
vate claims of nuisance. Therefore, it is the legislative intent of this act
to protect agricultural and agribusiness activities from nuisance actions.
As such, nothing in the Riley county unincorporated area nuisance abate-
ment act shall apply to land, structures, machinery and equipment or mo-
tor vehicles used for an agricultural activity or oil and gas exploration and
development activity.

(b)  For purposes of this section, the term “agricultural activity” means
the same as defined in K.S.A. 2-3203, and amendments thereto, except
such term shall also include real and personal property, machinery, equip-
ment, stored grain and agricultural input products owned or maintained
by commercial grain elevators and agribusiness facilities.

New Sec. 6. The Riley county unincorporated area nuisance abate-
ment act, sections 1 through 6, and amendments thereto, shall expire on
July 1, 2027.

New Sec. 7. (a) The provisions of sections 7 through 12, and amend-
ments thereto, shall be known and may be cited as the Crawford county
unincorporated area nuisance abatement act.
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(b) Before any nuisance abatement process shall be commenced un-
der the Crawford county unincorporated area nuisance abatement act,
Crawford county first shall have obtained a conviction for a county code
violation resulting from such nuisance within the 12-month period prior
to the issuance of any order as provided in section 8, and amendments
thereto.

(c) (1) The board of county commissioners may order the removal or
abatement of any nuisance from any lot or parcel of ground within the
unincorporated area of the county. The board may also order the repair
or demolition of any structure or the removal or abatement of any other
type of nuisance.

(2)  The order shall provide that all costs associated with the abate-
ment shall be paid by the owner of the property on which the nuisance is
located.

New Sec. 8. (a) Whenever the board of county commissioners or other
agency designated by the board files with the Crawford county clerk a state-
ment, in writing, describing a nuisance and declaring that such nuisance is
a menace and dangerous to the health of the inhabitants of the county, the
board of county commissioners, by resolution, may make such determina-
tion and issue an order requiring the nuisance be removed or abated.

(b) Except as provided by subsection (c), the board of county com-
missioners shall order the owner of the property to remove and abate the
nuisance within not less than 10 days, to be specified in the order. The
board or its designated representative may grant extensions of the time
period indicated in the order. The order shall state that, before the expi-
ration of the waiting period or any extension, the recipient may request a
hearing before the board or its designated representative. The order shall
be served on the owner by personal service in accordance with K.S.A. 60-
303, and amendments thereto.

(c) If the owner of the property has failed to accept delivery or oth-
erwise failed to effectuate receipt of a notice sent pursuant to this section
during the preceding 24-month period, the board of county commission-
ers may provide notice of the issuance of any further orders to abate or
remove a nuisance from the property in the manner provided by subsec-
tion (d) or as provided in this subsection. The board may provide notice
of the order by such methods, including, but not limited to, door hangers
conspicuously posting notice of the order on the property, personal notifi-
cation, telephone communication or first-class mail. If the property is un-
occupied and the owner is a nonresident, notice provided by this section
shall be given by telephone communication or first-class mail.

(d) If the owner of the property fails to comply with the order for a
period longer than that named in the order or any extensions of such time
period, the board of county commissioners may proceed to order the re-
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pair or demolition of any structure and have the items described in the
order removed and abated from the lot or parcel of ground. If the county
abates or removes the nuisance, the county shall give notice to the owner,
by certified mail, with return receipt requested, of the total cost of the
abatement or removal incurred by the county. The notice also shall state
that payment of the cost is due and payable within 60 days following the
mailing of the notice.

(e) If the cost of the removal or abatement is not paid within the 60-
day period, the cost shall be assessed and charged against the lot or parcel
of land on which the nuisance was located. If the cost is to be assessed,
the county clerk, at the time of certifying other county taxes, shall certify
the costs, and the county clerk shall extend the cost on the tax roll of the
county against the lot or parcel of land. Such cost shall be collected by the
county treasurer.

(f) In assessing the cost of removal and abatement of a nuisance, the
county shall subtract from the total cost of the abatement or removal in-
curred by the county the value of the property removed or abated. If
the value of the property removed or abated is greater than the cost of
the removal or abatement incurred by the county, the county shall pay
the owner the difference. If the value of the property is contested, the
property owner may request a hearing before the board or its designated
representative prior to the 60 days following receipt of notice of costs due
and payable under subsection (d).

(g) All orders and notices shall be served on the owner of record or, if
there is more than one owner of record, then on at least one such owner.

(h)  Any decision of the board of county commissioners or its desig-
nated representative is subject to review in accordance with the Kansas
judicial review act.

New Sec. 9. Crawford county may remove and abate from proper-
ty, other than public property or property open to use by the public, a
motor vehicle determined to be a nuisance. Disposition of such vehicles
shall be in compliance with the procedures for impoundment, notice and
public auction provided by K.S.A. 8-1102(a)(2), and amendments thereto.
Following any sale by public auction of a vehicle determined to be a nui-
sance, the purchaser may file proof with the division of vehicles, and the
division shall issue a certificate of title to the purchaser of the motor vehi-
cle. If a public auction is conducted but no responsible bid is received, the
county may file proof with the division of vehicles, and the division shall
issue a certificate of title of the motor vehicle to the county. Any person
whose motor vehicle has been disposed of pursuant to this section shall be
eligible for a refund of the tax imposed pursuant to K.S.A. 79-5101 et seq.,
and amendments thereto. The amount of the refund shall be determined
in the manner provided by K.S.A. 79-5107, and amendments thereto.
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New Sec. 10. The board of county commissioners may adopt a resolu-
tion to establish any policies, procedures, designated body or other related
matters for hearings that property owners or their agents may request pur-
suant to the Crawford county unincorporated area nuisance abatement act.

New Sec. 11.  (a) The legislature declares it is the policy of this state
to protect and encourage the production and processing of food and oth-
er agricultural products. As nonagricultural uses of property continue to
move into agricultural and agribusiness areas, normal agricultural and
agribusiness activities can find themselves subjected to public and pri-
vate claims of nuisance. Therefore, it is the legislative intent of this act
to protect agricultural and agribusiness activities from nuisance actions.
As such, nothing in the Crawford county unincorporated area nuisance
abatement act shall apply to land, structures, machinery and equipment
or motor vehicles used for an agricultural activity or oil and gas explora-
tion and development activity.

(b)  For purposes of this section, the term “agricultural activity” means
the same as defined in K.S.A. 2-3203, and amendments thereto, except
such term shall also include real and personal property, machinery, equip-
ment, stored grain and agricultural input products owned or maintained
by commercial grain elevators and agribusiness facilities.

New Sec. 12. The Crawford county unincorporated area nuisance
abatement act, sections 7 through 12, and amendments thereto, shall ex-
pire on July 1, 2027.

Sec. 13. K.S.A. 2023 Supp. 65-6111 is hereby amended to read as
follows: 65-6111. (a) The emergency medical services board shall:

(1) Adopt any rules and regulations necessary to carry out the provi-
sions of this act;

(2) review and approve the allocation and expenditure of moneys ap-
propriated for emergency medical services;

(3)  conduct hearings for all regulatory matters concerning ambulance
services, emergency medical service providers, instructor-coordinators,
training officers and sponsoring organizations;

(4) submit a budget to the legislature for the operation of the board;

(5) develop a state plan for the delivery of emergency medical services;

(6) enter into contracts as may be necessary to carry out the duties
and functions of the board under this act;

(7) review and approve all requests for state and federal funding in-
volving emergency medical services projects in the state or delegate such
duties to the executive director;

(8) approve all training programs for emergency medical service pro-
viders and instructor-coordinators and prescribe certification application
fees by rules and regulations;
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(9) approve methods of examination for certification of emergency
medical service providers and instructor-coordinators and prescribe ex-
amination fees by rules and regulations;

(10) appoint a medical advisory council of not less than six members,
including one board member who shall be a physician and not less than five
other physicians who are active and knowledgeable in the field of emer-
gency medical services who are not members of the board to advise and
assist the board in medical standards and practices as determined by the
board. The medical advisory council shall elect a chairperson from among
its membership and shall meet upon the call of the chairperson; and

(11) approve sponsoring organizations by prescribing standards and
requirements by rules and regulations and withdraw or modify such ap-
proval in accordance with the Kansas administrative procedure act and
the rules and regulations of the board.

(b) (1) Except as otherwise provided, the emergency medical services
board may grant a temporary variance from an identified rule or regula-
tion when a literal application or enforcement of the rule or regulation
would result in serious hardship and the relief granted would not result in
any unreasonable risk to the public interest, safety or welfare.

(2) Any variance granted pursuant to paragraph (1) may be granted
as a permanent variance if the variance is from an identified rule or regu-
lation adopted to implement, enforce or otherwise regulate the provisions
of K.S.A. 65-6135, and amendments thereto.

(c) (1) In addition to or in lieu of any other administrative, civil or
criminal remedy provided by law, the board, in accordance with the
Kansas administrative procedure act, upon the finding of a violation of
a provision of this act or the provisions of article 61 of chapter 65 of the
Kansas Statutes Annotated, and amendments thereto, or rules and regula-
tions adopted pursuant to such provisions may impose a fine on:

(A)  Any person granted a certificate by the board in an amount not to
exceed $500 for each violation; or

(B) an ambulance service that holds a permit to operate in this state
or on a sponsoring organization in an amount not to exceed $2,500 for
each violation.

(2) All fines assessed and collected under this section shall be remit-
ted to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to
the credit of the state general fund.

(d) (1) In connection with any investigation by the board, the board or
its duly authorized agents or employees shall at all reasonable times have
access to, for the purpose of examination and the right to copy any docu-
ment, report, record or other physical evidence of any person being inves-
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tigated, or any document, report, record or other evidence maintained by
and in possession of any clinic, laboratory, pharmacy, medical care facility
or other public or private agency, if such document, report, record or ev-
idence relates to professional competence, unprofessional conduct or the
mental or physical ability of the person to perform activities the person is
authorized to perform.

(2) For the purpose of all investigations and proceedings conducted
by the board:

(A) The board may issue subpoenas compelling the attendance and
testimony of witnesses or the production for examination or copying of
documents or any other physical evidence if such evidence relates to pro-
fessional competence, unprofessional conduct or the mental or physical
ability of a person being investigated to perform activities the person is
authorized to perform. Within five days after the service of the subpoena
on any person requiring the production of any evidence in the person’s
possession or under the person’s control, such person may petition the
board to revoke, limit or modify the subpoena. The board shall revoke,
limit or modify such subpoena if in its opinion the evidence required does
not relate to practices that may be grounds for disciplinary action, is not
relevant to the charge that is the subject matter of the proceeding or in-
vestigation or does not describe with sufficient particularity the physical
evidence that is required to be produced. Any member of the board, or
any agent designated by the board, may administer oaths or affirmations,
examine witnesses and receive such evidence.

(B) Any person appearing before the board shall have the right to be
represented by counsel.

(C) The district court, upon application by the board or by the person
subpoenaed, shall have jurisdiction to issue an order:

(i) Requiring such person to appear before the board or the board’s
duly authorized agent to produce evidence relating to the matter under
investigation; or

(ii) revoking, limiting or modifying the subpoena if in the court’s
opinion the evidence demanded does not relate to practices that may be
grounds for disciplinary action, is not relevant to the charge that is the
subject matter of the hearing or investigation or does not describe with
sufficient particularity the evidence that is required to be produced.

(3) Disclosure or use of any such information received by the board
or of any record containing such information, for any purpose other than
that provided by this subsection is a class A misdemeanor and shall con-
stitute grounds for removal from office, termination of employment or
denial, revocation or suspension of any certificate or permit issued under
article 61 of chapter 65 of the Kansas Statutes Annotated, and amend-
ments thereto. Nothing in this subsection shall be construed to make un-
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lawful the disclosure of any such information by the board in a hearing
held pursuant to this act.

(4) Patient records, including clinical records, medical reports, labo-
ratory statements and reports, files, films, other reports or oral statements
relating to diagnostic findings or treatment of patients, information from
which a patient or a patient’s family might be identified, peer review or
risk management records or information received and records kept by the
board as a result of the investigation procedure outlined in this subsection
shall be confidential and shall not be disclosed.

(5) Nothing in this subsection or any other provision of law making
communications between a physician and the physician’s patient a priv-
ileged communication shall apply to investigations or proceedings con-
ducted pursuant to this subsection. The board and its employees, agents
and representatives shall keep in confidence the names of any patients
whose records are reviewed during the course of investigations and pro-
ceedings pursuant to this subsection.

(e) The emergency medical services board shall prepare an annual
report on or before January 15 of each year on the number, amount and
reasons for the fines imposed by the board and the number of and reasons
for subpoenas issued by the board during the previous calendar year. The
report shall be provided to the senate committee on federal and state
affairs and the house committee on federal and state affairs.

Sec. 14. K.S.A. 2023 Supp. 65-6135 is hereby amended to read as
follows: 65-6135. (a) All ambulance services providing emergency care
as defined by the rules and regulations adopted by the board shall offer
service 24 hours per day every day of the year.

(b)  Whenever an operator is required to have a permit, at least one per-
son on each vehicle providing emergency medical service shall be an emer-
gency medical service provider certified pursuant to K.S.A. 65-6119, 65-6120
or 65-6121, and amendments thereto,-a-physieian an individual licensed by
the state board of healing arts to practice medicine and surgery, a physician
assistant, an advanced practice registered nurse or a professional nurse.

(c)  The board shall not require any ground vehicle providing interfacil-
ity transfers from any county with a population of 30,000 or less to operate
with more than one person who satisfies the requirements of subsection (b)
if the driver of such vehicle is certified in cardiopulmonary resuscitation.

Sec.15.  K.S.A. 2023 Supp. 65-6111 and 65-6135 are hereby repealed.

Sec. 16. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 22, 2024.
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CHAPTER 73

SENATE BILL No. 115
(Amended by Chapter 100)

AN AcT concerning children and minors; establishing the office of the child advocate as an
independent state agency and prescribing certain powers, duties and functions thereof;
authorizing access to certain records related to children and minors by the office of the
child advocate; amending K.S.A. 38-2213, 38-2309 and 38-2310 and K.S.A. 2023 Supp.
38-2211 and 38-2212 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Sections 1 through 6, and amendments thereto,
shall be known and may be cited as the child advocate act.

(b) As used in the child advocate act:

(1) “Child” means any individual under 18 years of age who:

(A) Isin the custody of the secretary for children and families;

(B) may be alleged to be a child in need of care as provided in K.S.A.
38-2201 et seq., and amendments thereto;

(C) is alleged to be a child in need of care as provided in K.S.A. 38-
2201 et seq.; or

(D) is currently or was receiving services or treatment from the de-
partment of corrections within the previous five years; and

(2) “office” means the office of the child advocate and includes the
child advocate and staff.

New Sec. 2. (a) There is hereby established the office of the child ad-
vocate, the head of which shall be the child advocate. In the performance
of the powers, duties and functions prescribed by law, the office shall be
an independent state agency. The child advocate shall be appointed by the
governor and subject to confirmation by the senate as provided by K.S.A.
75-4315b, and amendments thereto.

(b) (1) Except as provided by K.S.A. 46-2601, and amendments
thereto, no person appointed to the position of the child advocate
shall exercise any power, duty or function of the child advocate until
confirmed by the senate. The child advocate shall be selected without
regard to political affiliation and on the basis of integrity and capacity
for effectively carrying out the duties of the office. The child advocate
shall be an individual with extensive experience in the practice of case
management, clinical services or legal services to children and families
involved in the child welfare system.

(2)  No former or current executive or manager of any program or
agency or contracting entity subject to oversight by the office may be ap-
pointed to the position of the child advocate within 12 months of the end
of that individual’s period of service with such program or agency.

(3) A person appointed to the position of the child advocate shall
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serve for a term of five years or until a successor has been appointed and
confirmed.

(4) The child advocate shall be in the unclassified service and shall
receive an annual salary in an amount equal to the annual salary paid by
the state to a district court judge.

(5) The child advocate shall exercise independent judgment in carry-
ing out the duties of the office.

(c) (1)  Subject to this subsection, the child advocate shall have gen-
eral managerial control over the office of the child advocate and shall
establish the organizational structure of the office as the child advocate
deems appropriate to carry out the responsibilities and functions of the
office.

(2)  All budgeting, purchasing, personnel and related administrative
functions of the office shall be administered under the direction and su-
pervision of the child advocate.

(3)  Within the limits of appropriations therefor, the child advocate
may hire such employees in the unclassified service as are necessary to
administer the office. Such employees shall serve at the pleasure of the
child advocate. Subject to appropriations and this subsection, the child
advocate may obtain the services of other professionals necessary to in-
dependently perform the functions of the office, including obtaining legal
services as provided by K.S.A. 75-769, and amendments thereto.

(4) The child advocate may enter into agreements with the secretary
of administration for the provision of personnel, facility management and
information technology services.

New Sec. 3. (a) The purpose of the office of the child advocate is to
ensure that children and families receive adequate coordination of child
welfare services for child protection and care through services offered
by the Kansas department for children and families or the department’s
contracting entities, the department for aging and disability services, the
department of corrections, the department of health and environment
and juvenile courts.

(b) The office shall receive and resolve complaints that allege the
Kansas department for children and families or an entity contracting with
the department, by act or omission, has provided inadequate protection
or care of children, failed to protect the physical or mental health, safety
or welfare of any child or failed to follow established laws, rules and regu-
lations or written policies. The child advocate shall:

(1) Establish and implement procedures for receiving, processing,
responding to and resolving complaints made by or on behalf of children
that relate to state agencies, service providers, including contractors and
subcontractors, and any juvenile court that adversely affect or may ad-
versely affect the health, safety and welfare of such children;
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(2) provide the Kansas department for children and families with a
notice of availability that describes the office and procedures for contact-
ing the office. The department shall ensure such notice is prominently
posted in department offices and facilities receiving public moneys for the
care and placement of children;

(3) maintain a publicly available website;

(4) publicize and notify individuals of the office’s services, purpose
and contact information;

(5) compile, collect and preserve a record of complaints received and
processed that may reveal concerning patterns to be addressed; and

(6) make recommendations for changes to policies, procedures or
adopted or proposed rules and regulations of any state or local agency that
adversely affect or may adversely affect the health, safety and welfare of
any child.

(c) The office shall independently investigate complaints received
pursuant to subsection (b) if the office reasonably believes the complaint’s
allegations may be independently verified through an investigation. To
investigate, the office shall:

(1) Establish and implement procedures for investigating complaints;

(2) have access to the following information related to complaints
received:

(A)  The names and physical location of all children in protective ser-
vices, treatment or other programs under the jurisdiction of the Kansas
department for children and families or the department of corrections;

(B) all written reports of child abuse and neglect;

(C) all records as provided in K.S.A. 38-2201 et seq. and 38-2301 et
seq., and amendments thereto; and

(D) all current records required to be maintained pursuant to articles
22 and 23 of chapter 38 of the Kansas Statutes Annotated, and amend-
ments thereto;

(3) communicate privately with the following persons or entities, after
consultation with treatment professionals and service providers:

(A)  Any child or child’s siblings; and

(B) anyone working with the child, including the family, relatives,
employees of the Kansas department for children and families or the de-
partment of corrections and other persons or entities providing treatment
and services;

(4) have access to, including the right to inspect and copy, relevant
child records as identified for disclosure in K.S.A. 38-2201 et seq. and 38-
2301 et seq., and amendments thereto;

(5) work in conjunction with juvenile intake and assessment workers,
juvenile community corrections officers, guardians ad litem and court-
appointed special advocates;
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(6) take statements under oath and obtain judicial enforcement of
compulsory processes; and

(7) subpoena materials and witnesses using the following procedures:

(A) When the office reasonably believes that materials or witnesses
sought will assist in the investigation, the child advocate may issue a sub-
poena directing documents, reports or information to be delivered to the
office at a specific time, date and place or directing a person to appear as a
witness at a specific time, date and place. Such time and date shall not be
sooner than seven days after the service of the subpoena, excluding Sat-
urdays, Sundays, legal holidays and days on which the office of the clerk
of the court is not accessible. The child advocate shall keep a copy of the
subpoena in a special file maintained for that purpose;

(B) upon receiving service of a subpoena pursuant to this paragraph,
the person or agency served shall give written notice of service to any
person known to have a right to assert a privilege or assert a right of con-
fidentiality in regard to the documents, reports or information sought at
least five days before the date of delivery or appearance;

(C) any parent, child, guardian ad litem, person or entity subpoenaed
or person or entity who claims a privilege or right of confidentiality may
request in writing that the child advocate quash a subpoena issued pur-
suant to this paragraph. The request to quash the subpoena shall be filed
with the office at least 24 hours prior to the specified time and date of
delivery or appearance, excluding Saturdays, Sundays, legal holidays and
days on which the office of the clerk of the court is not accessible, and a
copy of the written request shall be given to the person subpoenaed at
least 24 hours prior to the specified time and date of delivery or appear-
ance; and

(D) if the child advocate does not quash the subpoena, the written
request shall automatically stay the operation of the subpoena until the
child advocate obtains a court order for the subpoena to be honored, and
the documents, reports or information requested shall not be delivered
and the witness shall not appear. An appropriate district court may issue
an order for the subpoena to be honored after the court has held a hearing
to determine if the documents, reports or information are subject to the
claimed privilege or right of confidentiality, and whether it is in the best
interests of the child for the subpoena to be honored.

(d) To resolve complaints received pursuant to subsection (b), the of-
fice shall:

(1) Establish and implement procedures to resolve the complaints;

(2) independently review the subject of the complaint and after the
initial review of the complaint and any accompanying material, the child
advocate may recommend that a department or contracting entity:

(A) Consider the matter further;
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B) modify or cancel the department or contracting entity’s actions;
C) alter arule, order or internal policy;
D) explain the action further; or

(E) within a reasonable time after receiving a recommendation, pro-
vide the office information concerning the department or contracting en-
tity action to implement or not implement recommendations made by the
office pursuant to this paragraph;

(3) submit any findings or recommendations pursuant to paragraph
(2) to the secretary for children and families or the secretary of correc-
tions as appropriate;

(4) upon reason to believe a criminal investigation is warranted, make
a referral of child abuse or neglect to an appropriate law enforcement
agency with jurisdiction over the matter and notify the abuse, neglect and
exploitation unit of the office of the attorney general; and

(5) produce reports of findings of fact or conclusions of law regard-
ing any complaint, and, if appropriate, the attorney general may file such
reports in any pending child in need of care case on behalf of the office.

(e) To assist the legislature in oversight of the child welfare system,
the office may:

(1) Meet and discuss any matter in the scope of the child advocate
act with the joint committee on child welfare system oversight in regular
or executive session under the same duties of confidentiality provided for
the child advocate;

(2) review relevant statutes, rules and regulations, policies and proce-
dures for the health, safety and welfare of children;

(3) evaluate the effectiveness of and recommend changes to proce-
dures for reports of child abuse and neglect for child protective services,
including, but not limited to, the involvement of the Kansas department
for children and families, service providers, guardians ad litem, court ap-
pointed special advocates and law enforcement agencies; and

(4) review and recommend changes to law enforcement investigative
procedures for and emergency responses to reports of abuse and neglect.

(f) (1)  On or before the beginning of each regular session of the leg-
islature, the office shall prepare and submit a report to the governor, the
chief justice of the supreme court and the office of judicial administration,
the secretary for children and families, the president of the senate, the
speaker of the house of representatives, the joint committee on child wel-
fare oversight, the house of representatives standing committee on child
welfare and foster care, the senate standing committee on judiciary, or
their successor committees, and any other relevant legislative committee.

(2)  Such report shall include:

(A) The number of complaints received by the office;

(B) the disposition of such complaints;

Py
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(C) the number of children involved in such complaints;
(D) the outcome of such complaints;

(E) any recommendations for changes in statute, policies, procedures
or rules and regulations;

(F) the office’s proposed annual budget; and

(G) any other topics that the office deems appropriate to properly
perform the powers, duties and functions provided by the child advo-
cate act.

(g) The annual budget request of the office shall be prepared by the
child advocate. The child advocate shall submit an annual budget request
to the division of budget. Such budget request shall be prepared and
submitted in the manner provided by K.S.A. 75-3716 and 75-3717, and
amendments thereto.

(h) To assist the office in the office’s duties under the child advocate
act, employees of the Kansas department for children and families, the
department’s contracting agencies, the department of corrections, juve-
nile intake and assessment workers, juvenile community corrections offi-
cers, guardians ad litem and court appointed special advocates shall:

(1)  Work diligently, promptly and in good faith to assist the office in
performing the office’s powers, duties and functions provided by the child
advocate act;

(2) provide full access to and production of records and information
requested by the office in the office’s duties provided by the act. Such
access shall not be a violation of confidentiality of such records if provided
and produced in good faith for the purposes of the act;

(3) require employees and contractors of such department or agency
to comply with requests from the office in such office’s duties provided
by the act;

(4) allow employees of such department or agency to file a complaint
with or provide records or information to the office without supervisory
approval;

(5) not willfully interfere with or obstruct any of the office’s duties
provided by the act; and

(6) promptly meet and consult with the office upon request of the
office.

New Sec. 4. (a) For any information obtained from a state agency or
other entity under the child advocate act, the office shall be subject to the
same state and federal statutory disclosure restrictions and confidentiality
requirements that are applicable to the state agency or other entity pro-
viding such information to the office.

(b) Any files maintained by the office shall be confidential and dis-
closed only at the discretion of the child advocate, except that the identity
of any complainant or child shall not be disclosed by the office unless:
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(1) The complainant or child, respectively, or the complainant’s or
child’s legal representative, consents in writing to such disclosure; or

(2) such disclosure is required by court order.

(c) (1)  Any person who, without malice, participates in any complaint
or information made or provided in good faith to the office shall have
immunity from any civil liability that might otherwise be incurred or im-
posed. This paragraph shall not be construed to protect from suit or lia-
bility when caused by the intentional or willful or wanton misconduct of
a person.

(2)  The child advocate, the office and any employee of the office shall
be immune from civil liability, either personally or in their official capac-
ity, including, but not limited to, claims of damage to or loss of property
or personal injury that are caused by or arising out of the performance
of duties of the office. This paragraph shall not be construed to protect
from suit or liability when caused by the intentional or willful or wanton
misconduct of a person.

(3) Any statement or communication made by the child advocate, the
office or any employee of the office relevant to a complaint being investi-
gated by the office, whether oral or written, shall be privileged and shall
not be disclosed to any person or entity, be admissible in any civil action,
administrative proceeding or disciplinary board of this state, be subject to
discovery, subpoena or other means of legal compulsion for their release
to any person or entity or be admissible in evidence in any judicial or
administrative proceeding, unless the child advocate is already a party to
such proceedings.

(d) A representative of the office conducting or participating in any
investigation of a complaint shall not knowingly disclose to any person
other than the office, or a person authorized by the office, the name of any
witness examined or any information obtained or given during such inves-
tigation. Violation of this subsection is a class A nonperson misdemeanor.

(e) When the office is conducting or has conducted an investigation
of a complaint, the office shall disclose the final result of the investigation
with the consent of the child or child’s legal representative.

(f) The office shall not be required to testify in any court with re-
spect to matters held to be confidential in this section, except as the court
may deem necessary to enforce the provisions of the child advocate act or
when otherwise required by court order.

(g) The provisions of this section providing for confidentiality of
records shall expire on July 1, 2029, unless the legislature acts to contin-
ue such provisions. The legislature shall review this section pursuant to
K.S.A. 45-229, and amendments thereto, prior to July 1, 2029.

New Sec. 5. (a) (1) Except as provided by paragraph (2), no retal-
iatory action shall knowingly be taken against any child or employee of
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the Kansas department for children and families, an employee of the de-
partment’s contracting agencies or the department of corrections for any
communication made or information given to the office. Violation of this
paragraph is a class A nonperson misdemeanor.

(2)  Paragraph (1) shall not apply to an employee who discloses:

(A) Information that such employee knows to be false or information
without regard for the truth or falsity of the information; or

(B) without lawful authority, information that is confidential as pro-
vided by any other provision of law.

(b) An employee of the office of the child advocate shall not knowing-
ly disclose false information or disclose confidential information without
lawful authority.

(c) Asusedin this section, “retaliatory action” includes, but is not lim-
ited to:

(1) Letters of reprimand or unsatisfactory performance evaluations;

) transfer;

) demotion;

) reduction in pay;

) denial of promotion;

) suspension;

) dismissal; and

) denial of employment.

New Sec. 6. Nothing in this act shall be construed to permit any gov-
ernmental agency to exercise control or supervision over the child advo-
cate or the office of the child advocate.

Sec. 7. K.S.A. 2023 Supp. 38-2211 is hereby amended to read as fol-
lows: 38-2211. (a) Access to the official file. The following persons or enti-
ties shall have access to the official file of a child in need of care proceed-
ing pursuant to this code:

(1) The court having jurisdiction over the proceedings, including the
presiding judge and any court personnel designated by the judge.

(2) The parties to the proceedings and their attorneys.

(3) The guardian ad litem for a child who is the subject of the pro-
ceeding.

(4) A court appointed special advocate for a child who is the subject
of the proceeding or a paid staff member of a court appointed special
advocate program.

(5) Any individual, or any public or private agency or institution,
having custody of the child under court order or providing educational,
medical or mental health services to the child or any placement provider
or potential placement provider as determined by the secretary or court
services officer.

(6) A citizen review board.
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(7) The secretary of corrections or any agents designated by the sec-
retary of corrections.

(8) Any county or district attorney from another jurisdiction with a
pending child in need of care matter regarding any of the same parties.

(9)  The office of the child advocate pursuant to the child advocate act.

(10)  Any other person when authorized by a court order, subject to
any conditions imposed by the order.

10 T) . dicial pesk i the disel £y

(11) Aninvestigating law enforcement agency.

(b) Access to the social file. The following persons or entities shall
have access to the social file of a child in need of care proceeding pursu-
ant to this code:

(1) The court having jurisdiction over the proceeding, including the
presiding judge and any court personnel designated by the judge.

(2) The attorney for a party to the proceeding or the person or per-
sons designated by an Indian tribe that is a party.

(3) The guardian ad litem for a child who is the subject of the pro-
ceeding.

(4) A court appointed special advocate for a child who is the subject
of the proceeding or a paid staff member of a court appointed special
advocate program.

(5) A citizen review board.

(6) The secretary.

(7) The secretary of corrections or any agents designated by the sec-
retary of corrections.

(8) Any county or district attorney from another jurisdiction with a
pending child in need of care matter regarding any of the same parties or
interested parties.

(9)  The office of the child advocate pursuant to the child advocate act.

(10)  Any other person when authorized by a court order, subject to
any conditions imposed by the order.

{0)(11) An investigating law enforcement agency.

(c) Preservation of records. The Kansas state historical society shall
be allowed to take possession for preservation in the state archives of any
court records related to proceedings under the Kansas code for care of
children whenever such records otherwise would be destroyed. No such
records in the custody of the Kansas state historical society shall be dis-
closed directly or indirectly to anyone for 70 years after creation of the
records, except as provided in subsections (a) and (b). Pursuant to sub-
sections—ax9)-and-b}9)} (a)(10) and (b)(10), a judge of the district court

may allow inspection for research purposes of any court records in the
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custody of the Kansas state historical society related to proceedings under
the Kansas code for care of children.

Sec. 8. K.S.A. 2023 Supp. 38-2212 is hereby amended to read as fol-
lows: 38-2212. (a) Principle of appropriate access. Information contained
in confidential agency records concerning a child alleged or adjudicated
to be in need of care may be disclosed as provided in this section and shall
be disclosed as provided in subsection (e). Disclosure shall in all cases be
guided by the principle of providing access only to persons or entities with
a need for information that is directly related to achieving the purposes
of this code.

(b)  Free exchange of information. Pursuant to K.S.A. 38-2210, and
amendments thereto, the secretary and juvenile intake and assessment
agencies shall participate in the free exchange of information concerning
a child who is alleged or adjudicated to be in need of care.

(c) Necessary access. The following persons or entities shall have ac-
cess to information from agency records. Access shall be limited to in-
formation reasonably necessary to carry out their lawful responsibilities,
to maintain their personal safety and the personal safety of individuals in
their care, or to educate, diagnose, treat, care for or protect a child alleged
to be in need of care. Information authorized to be disclosed pursuant to
this subsection shall not contain information that identifies a reporter of a
child who is alleged or adjudicated to be a child in need of care.

(1) A child named in the report or records, a guardian ad litem ap-
pointed for the child and the child’s attorney.

(2) A parent or other person responsible for the welfare of a child, or
such person’s legal representative.

(3) A court-appointed special advocate for a child, a citizen review
board or other advocate that reports to the court.

(4) A person licensed to practice the healing arts or mental health
profession in order to diagnose, care for, treat or supervise:

(A) A child whom such service provider reasonably suspects may be
in need of care;

(B) amember of the child’s family; or

(C) aperson who allegedly abused or neglected the child.

(5) A person or entity licensed or registered by the secretary of health
and environment or approved by the secretary for children and families to
care for, treat or supervise a child in need of care.

(6) A coroner or medical examiner when such person is determining
the cause of death of a child.

(7) The state child death review board established under K.S.A. 22a-
243, and amendments thereto.

(8) An attorney for a private party who files a petition pursuant to
K.S.A. 38-2233(b), and amendments thereto.
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(9) A foster parent, prospective foster parent, permanent custodian,
prospective permanent custodian, adoptive parent or prospective adop-
tive parent. In order to assist such persons in making an informed decision
regarding acceptance of a particular child, to help the family anticipate
problems that may occur during the child’s placement, and to help the
family meet the needs of the child in a constructive manner, the secretary
shall seek and shall provide the following information to such persons as
the information becomes available to the secretary:

(A) Strengths, needs and general behavior of the child;

(B) circumstances that necessitated placement;

(C) information about the child’s family and the child’s relationship to
the family that may affect the placement;

(D) important life experiences and relationships that may affect the
child’s feelings, behavior, attitudes or adjustment;

(E) medical history of the child, including third-party coverage that
may be available to the child; and

(F) education history, to include present grade placement, special
strengths and weaknesses.

(10) The state protection and advocacy agency as provided by K.S.A.
65-5603(a)(10) or K-S-A- 74-5515(a)(2)(A) and (B), and amendments
thereto.

(11)  Any educational institution to the extent necessary to enable the
educational institution to provide the safest possible environment for its
pupils and employees.

(12) Any educator to the extent necessary to enable the educator to
protect the personal safety of the educator and the educator’s pupils.

(13) The office of the child advocate pursuant to the child advocate
act.

(14) Any other federal, state or local government executive branch
entity or any agent of such entity, having a need for such information in
order to carry out such entity’s responsibilities under the law to protect
children from abuse and neglect.

(d)  Specified access. The following persons or entities shall have ac-
cess to information contained in agency records as specified. Information
authorized to be disclosed pursuant to this subsection shall not contain in-
formation that identifies a reporter of a child who is alleged or adjudicated
to be a child in need of care.

(1) Information from confidential agency records of the Kansas de-
partment for children and families, a law enforcement agency or any ju-
venile intake and assessment worker of a child alleged or adjudicated to
be in need of care shall be available to members of the standing house
or senate committee on judiciary, house committee on corrections and
juvenile justice, house committee on child welfare and foster care, house



966 2024 Session Laws of Kansas Ch. 73]

committee on appropriations, senate committee on ways and means, leg—
islative post audit committee and any joint committee with authority to
consider children’s and families’ issues, when carrying out such member’s
or committee’s official functions in accordance with K.S.A. 75-4319, and
amendments thereto, in a closed or executive meeting. Except in limited
conditions established by %5 of the members of such committee, records
and reports received by the committee shall not be further disclosed. Un-
authorized disclosure may subject such member to discipline or censure
from the house of representatives or senate. The secretary for children
and families shall not summarize the outcome of department actions re-
garding a child alleged to be a child in need of care in information avail-
able to members of such committees.

(2) The secretary for children and families may summarize the out-
come of department actions regarding a child alleged to be a child in need
of care to a person having made such report.

(3) Information from confidential reports or records of a child alleged
or adjudicated to be a child in need of care may be disclosed to the public
when:

(A) The individuals involved or their representatives have given ex-
press written consent; or

(B) the investigation of the abuse or neglect of the child or the filing
of a petition alleging a child to be in need of care has become public
knowledge, provided, however, that the agency shall limit disclosure to
confirmation of procedural details relating to the handling of the case by
professionals.

(e) Law enforcement access. The secretary shall disclose confidential
agency records of a child alleged or adjudicated to be a child in need of
care, as described in K.S.A. 38-2209, and amendments thereto, to the law
enforcement agency investigating the alleged or substantiated report or
investigation of abuse or neglect, regardless of the disposition of such re-
port or investigation. Such records shall include, but not be limited to, any
information regarding such report or investigation, records of past reports
or investigations concerning such child and such child’s siblings and the
perpetrator or alleged perpetrator and the name and contact information
of the reporter or persons alleging abuse or neglect and case managers,
investigators or contracting-ageney enfity employees assigned to or inves-
tigating such report. Such records shall only be used for the purposes of
investigating the alleged or substantiated report or investigation of abuse
or neglect.

(f)  Court order. Notwithstanding the provisions of this section, a court
of competent jurisdiction, after in camera inspection, may order disclo-
sure of confidential agency records pursuant to a determination that the
disclosure is in the best interests of the child who is the subject of the
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reports or that the records are necessary for the proceedings of the court.
The court shall specify the terms of disclosure and impose appropriate
limitations.

(g) (1) Notwithstanding any other provision of law to the contrary,
except as provided in paragraph (6), in the event that child abuse or ne-
glect results in a child fatality or near fatality, reports or records of a child
alleged or adjudicated to be in need of care received by the secretary, a
law enforcement agency or any juvenile intake and assessment worker
shall become a public record and subject to disclosure pursuant to K.S.A.
45-215, and amendments thereto.

(2) Within seven days of receipt of a request in accordance with the
procedures adopted under K.S.A. 45-220, and amendments thereto, the
secretary shall notify any affected individual that an open records request
has been made concerning such records. The secretary or any affected
individual may file a motion requesting the court to prevent disclosure
of such record or report, or any select portion thereof. Notice of the fil-
ing of such motion shall be provided to all parties requesting the records
or reports, and such party or parties shall have a right to hearing, upon
request, prior to the entry of any order on such motion. If the affect-
ed individual does not file such motion within seven days of notification,
and the secretary has not filed a motion, the secretary shall release the
reports or records. If such motion is filed, the court shall consider the
effect such disclosure may have upon an ongoing criminal investigation,
a pending prosecution, or the privacy of the child, if living, or the child’s
siblings, parents or guardians, and the public’s interest in the disclosure
of such records or reports. The court shall make written findings on the
record justifying the closing of the records and shall provide a copy of the
journal entry to the affected parties and the individual requesting disclo-
sure pursuant to the Kansas open records act, K.S.A. 45-215 et seq., and
amendments thereto.

(3) Notwithstanding the provisions of paragraph (2), in the event that
child abuse or neglect results in a child fatality, the secretary shall release
the following information in response to an open records request made
pursuant to the Kansas open records act, within seven business days of
receipt of such request, as allowed by applicable law:

(A) Age and sex of the child;

(B) date of the fatality;

(C) asummary of any previous reports of abuse or neglect received by
the secretary involving the child, along with the findings of such reports; and

(D) any department recommended services provided to the child.

(4) Notwithstanding the provisions of paragraph (2), in the event that
a child fatality occurs while such child was in the custody of the secre-
tary for children and families, the secretary shall release the following
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information in response to an open records request made pursuant to the
Kansas open records act, within seven business days of receipt of such
request, as allowed by applicable law:

(A) Age and sex of the child;

(B) date of the fatality; and

(C) asummary of the facts surrounding the death of the child.

(5) For reports or records requested pursuant to this subsection, the
time limitations specified in this subsection shall control to the extent of
any inconsistency between this subsection and K.S.A. 45-218, and amend-
ments thereto. As used in this section, “near fatality” means an act that, as
certified by a person licensed to practice medicine and surgery, places the
child in serious or critical condition.

(6) Nothing in this subsection shall allow the disclosure of reports,
records or documents concerning the child and such child’s biological
parents that were created prior to such child’s adoption. Nothing herein
is intended to require that an otherwise privileged communication lose its
privileged character.

Sec.9. K.S.A.38-2213 is hereby amended to read as follows: 38-2213.
(a) Principle of limited disclosure. Information contained in confidential
law enforcement records concerning a child alleged or adjudicated to be
in need of care may be disclosed as provided in this section. Disclosure
shall in all cases be guided by the principle of providing access only to
persons or entities with a need for information that is directly related to
achieving the purposes of this code.

(b)  Free exchange of information. Pursuant to K.S.A. 38-2210, and
amendments thereto, a law enforcement agency shall participate in the
free exchange of information concerning a child who is alleged or adjudi-
cated to be in need of care.

(c)  Access to information in law enforcement records. In order to dis-
charge their official duties, the following persons or entities shall have
access to confidential law enforcement records concerning a child alleged
or adjudicated to be in need of care.

(1) The court having jurisdiction over the proceedings, including the
presiding judge and any court personnel designated by the judge.

(2) The secretary.

(3)  The-commissioner-ofjuvenilejustice secretary of corrections.

(4) Law enforcement officers or county or district attorneys or their

(5) Any juvenile intake and assessment worker.

(6) Members of a court-appointed multidisciplinary team.

(7)  The office of the child advocate pursuant to the child advocate act.

(8) Any other federal, state or local government executive branch en-
tity, or any agent of such entity, having a need for such information in or-
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der to carry out such entity’s responsibilities under law to protect children
from abuse and neglect.

{8)(9) Persons or entities allowed access pursuant to-subsection-)-of
K.S.A. 38-2212(f), and amendments thereto.

(d) Necessary access. The following persons or entities shall have ac-
cess to information from law enforcement records when reasonably nec-
essary to carry out their lawful responsibilities, to maintain their personal
safety and the personal safety of individuals in their care, or to educate,
diagnose, treat, care for or protect a child alleged or adjudicated to be in
need of care. Information authorized to be disclosed in this subsection
shall not contain information-whieh that identifies a reporter of a child
alleged or adjudicated to be a child in need of care.

(1) Any individual, or public or private agency authorized by a prop-
erly constituted authority to diagnose, care for, treat or supervise a child
who is the subject of a report or record of child abuse or neglect, includ-
ing physicians, psychiatrists, nurses, nurse practitioners, psychologists, li-
censed social workers, child development specialists, physician assistants,
community mental health workers, alcohol and drug abuse counselors,
and licensed or registered child care providers.

(2)  School administrators shall have access to but shall not copy law
enforcement records and may disclose information to teachers, parapro-
fessionals and other school personnel as necessary to meet the educa-
tional needs of the child or to protect the safety of students and school
employees.

(3) The department of health and environment or persons authorized
by the department of health and environment pursuant to K.S.A. 65-512,
and amendments thereto, for the purposes of carrying out responsibilities
relating to licensure or registration of child care providers as required by
article 5 of chapter 65 of the Kansas Statutes Annotated, and amendments
thereto.

(e) Legislative access. Information from law enforcement records of
a child alleged or adjudicated to be in need of care shall be available to
members of the standing house or senate committee on judiciary, house
committee on corrections and juvenile justice, house committee on ap-
propriations, senate committee on ways and means, legislative post audit
committee and any joint committee with authority to consider children’s
and families™ issues, when carrying out such members or committee’s
official functions in accordance with K.S.A. 75-4319, and amendments
thereto, in a closed or executive meeting. Except in limited conditions
established by % of the members of such committee, records and reports
received by the committee shall not be further disclosed. Unauthorized
disclosure may subject such member to discipline or censure from the
house of representatives or senate.
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(f) Court order. Notwithstanding the provisions of this section, a court
of competent jurisdiction, after in camera inspection, may order disclo-
sure of confidential law enforcement records pursuant to a determination
that the disclosure is in the best interests of the child who is the subject
of the reports or that the records are necessary for the proceedings of the
court and otherwise admissible as evidence. The court shall specify the
terms of disclosure and impose appropriate limitations.

Sec. 10. K.S.A. 38-2309 is hereby amended to read as follows: 38-2309.
(a) Official file. The official file of proceedings pursuant to this code shall
consist of the complaint, process, service of process, orders, writs and jour-
nal entries reflecting hearings held, judgments and decrees entered by the
court. The official file shall be kept separate from other records of the court.

(b) The official file shall be open for public inspection, unless the
judge determines that opening the official file for public inspection is not
in the best interests of a juvenile who is less than 14 years of age. Infor-
mation identifying victims and alleged victims of sex offenses, as defined
in article 35 of chapter 21 of the Kansas Statutes Annotated, prior to their
repeal, or article 55 of chapter 21 of the Kansas Statutes Annotated, or
K.S.A.-2022 Supp- 21-6419 through 21-6422, and amendments thereto,
or human trafficking or aggravated human trafficking, as defined in K.S.A.
21-3446 or 21-3447, prior to their repeal, or K.S.A.-2022-Supp- 21-5426,
and amendments thereto, shall not be disclosed or open to public inspec-
tion under any circumstances. Nothing in this section shall prohibit the
victim or alleged victim of any sex offense from voluntarily disclosing such
victim’s identity. An official file closed pursuant to this section and infor-
mation identifying the victim or alleged victim of any sex offense shall be
disclosed only to the following:

(1) A judge of the district court and members of the staff of the court
designated by the judge;

(2) parties to the proceedings and their attorneys;

(3) any individual or any public or private agency or institution: (A)
Having custody of the juvenile under court order; or (B) providing educa-
tional, medical or mental health services to the juvenile;

(4) the juvenile’s court appointed special advocate;

(5) any placement provider or potential placement provider as deter-
mined by the commissioner or court services officer;

(6) law enforcement officers or county or district attorneys, or their
staff, when necessary for the discharge of their official duties;

(7) the Kansas racing and gaming commission, upon written request
of the commission chairperson, for the purpose provided by K.S.A. 74-
8804, and amendments thereto, except that information identifying the
victim or alleged victim of any sex offense shall not be disclosed pursuant
to this subsection;
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(8) juvenile intake and assessment workers;

(9) the issi secretary of corrections;

(10) the office of the child advocate pursuant to the child advocate
act; and

(11) any other person when authorized by a court order, subject to
any conditions imposed by the order;-and

csions ki ' article 39 of ohy 920 of the K

(c) Social file. (1) Reports and information received by the court, oth-
er than the official file, shall be privileged and open to inspection only by
the following:

(A) Attorneys for the partiess;

(B) juvenile intake and assessment workerss;

(C) eourtappeintedcourt-appointed special advocatess;

(D) juvenile community corrections officerss;

(E) the juvenile’s guardian ad litem, if any;;

(F) the office of the child advocate pursuant to the child advocate act;
or-upen

(G) any other person when authorized by the order of a judge of the
district court or appellate court.

(2) The reports shall not be further disclosed without approval of the
court or by being presented as admissible evidence.

(d)  Preservation of records. The Kansas state historical society shall be
allowed to take possession for preservation in the state archives of any court
records related to proceedings under the Kansas juvenile justice code or
the revised Kansas juvenile justice code whenever such records otherwise
would be destroyed. The Kansas state historical society shall make available
for public inspection any unexpunged docket entry or official file in its cus-
tody concerning any juvenile 14 or more years of age at the time an offense
is alleged to have been committed by the juvenile. No other such records in
the custody of the Kansas state historical society shall be disclosed directly
or indirectly to anyone for 70 years after creation of the records, except as
provided in subsections (b) and (c). A judge of the district court may allow
inspection for research purposes of any court records in the custody of the
Kansas state historical society related to proceedings under the Kansas ju-
venile justice code or the revised Kansas juvenile justice code.

(e) Relevant information, reports and records, shall be made available
to the department of corrections upon request, and a showing that the
former juvenile has been convicted of a crime and placed in the custody
of the secretary of corrections.

Sec. 11. K.S.A. 38-2310 is hereby amended to read as follows: 38-
2310. (a) All records of law enforcement officers and agencies and mu-
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nicipal courts concerning an offense committed or alleged to have been
committed by a juvenile under 14 years of age shall be kept readily dis-
tinguishable from criminal and other records and shall not be disclosed
to anyone except:

(1) The judge of the district court and members of the staff of the
court designated by the judge;

(2) parties to the proceedings and their attorneys;

(3) the Kansas department for children and families;

(4) the juvenile’s court appointed special advocate, any officer of a
public or private agency or institution or any individual having custody of
a juvenile under court order or providing educational, medical or mental
health services to a juvenile;

(5) any educational institution, to the extent necessary to enable the
educational institution to provide the safest possible environment for its
pupils and employees;

(6) any educator, to the extent necessary to enable the educator to
protect the personal safety of the educator and the educator’s pupils;

(7) law enforcement officers or county or district attorneys, or their
staff, when necessary for the discharge of their official duties;

(8) the central repository, as defined by K.S.A. 22-4701, and amend-
ments thereto, for use only as a part of the juvenile offender information
system established under K.S.A. 38-2326, and amendments thereto;

(9) juvenile intake and assessment workers;

(10) the department of corrections;

(11) juvenile community corrections officers;

(12) the interstate compact for juveniles compact administrator for
the purpose of carrying out the responsibilities related to the interstate
compact for juveniles;

(13)  the office of the child advocate pursuant to the child advocate act;

(14) any other person when authorized by a court order, subject to
any conditions imposed by the order; and

4)(15) as provided in subsection (c).

(b)  The provisions of this section shall not apply to records concerning:

(1) A violation, by a person 14 or more years of age, of any provision
of chapter 8 of the Kansas Statutes Annotated, and amendments thereto,
or of any city ordinance or county resolution which relates to the regula-
tion of traffic on the roads, highways or streets or the operation of self-
propelled or nonself-propelled vehicles of any kind;

(2) aviolation, by a person 16 or more years of age, of any provision of
chapter 32 of the Kansas Statutes Annotated, and amendments thereto; or

(3) an offense for which the juvenile is prosecuted as an adult.

(c) All records of law enforcement officers and agencies and munici-
pal courts concerning an offense committed or alleged to have been com-
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mitted by a juvenile 14 or more years of age shall be subject to the same
disclosure restrictions as the records of adults. Information identifying
victims and alleged victims of sex offenses, as defined in article 35 of chap-
ter 21 of the Kansas Statutes Annotated, prior to their repeal, or article 55
of chapter 21 of the Kansas Statutes Annotated, and amendments thereto,
K.S.A. 2022 Supp- 21-6419 through 21-6422, and amendments thereto, or
human trafficking or aggravated human trafficking, as defined in K.S.A.
21-3446 or 21-3447, prior to their repeal, or K.S.A.-2022 Supp- 21-5426,
and amendments thereto, shall not be disclosed or open to public inspec-
tion under any circumstances. Nothing in this section shall prohibit the
victim or any alleged victim of any sex offense from voluntarily disclosing
such victim’s identity.

(d) Relevant information, reports and records, shall be made available
to the department of corrections upon request and a showing that the
former juvenile has been convicted of a crime and placed in the custody
of the secretary of corrections.

(e) All records, reports and information obtained as a part of the juve-
nile intake and assessment process for juveniles shall be confidential, and
shall not be disclosed except as provided by statutory law and rules and
regulations promulgated by the secretary.

(1) Any court of record may order the disclosure of such records, re-
ports and other information to any person or entity.

(2)  The head of any juvenile intake and assessment program, certified
by the secretary, may authorize disclosure of such records, reports and
other information to:

(A) A person licensed to practice the healing arts who has before that
person a juvenile whom the person reasonably suspects may be abused or
neglected;

(B) a court-appointed special advocate for a juvenile or an agency
having the legal responsibility or authorization to care for, treat or super-
vise a juvenile;

(C) aparent or other person responsible for the welfare of a juvenile,
or such person’s legal representative, with protection for the identity of
persons reporting and other appropriate persons;

(D) the juvenile, the attorney and a guardian ad litem, if any, for such
juvenile;

(E) the police or other law enforcement agency;

(F) an agency charged with the responsibility of preventing or treat-
ing physical, mental or emotional abuse or neglect or sexual abuse of
children, if the agency requesting the information has standards of con-
fidentiality as strict or stricter than the requirements of the Kansas code
for care of children or the revised Kansas juvenile justice code, whichever
is applicable;
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(G) members of a multidisciplinary team under this code;

(H) an agency authorized by a properly constituted authority to diag-
nose, care for, treat or supervise a child who is the subject of a report or
record of child abuse or neglect;

(I)  any individual, or public or private agency authorized by a proper-
ly constituted authority to diagnose, care for, treat or supervise a juvenile
who is the subject of a report or record of child abuse or neglect, spe-
cifically including the following: Physicians, psychiatrists, nurses, nurse
practitioners, psychologists, licensed social workers, child development
specialists, physician assistants, community mental health workers, addic-
tion counselors and licensed or registered child care providers;

(]) a citizen review board pursuant to K.S.A. 38-2207, and amend-
ments thereto;

(K) an educational institution to the extent necessary to enable such
institution to provide the safest possible environment for pupils and em-
ployees of the institution;

(L) any educator to the extent necessary for the protection of the ed-
ucator and pupils;

(M) any juvenile intake and assessment worker of another certified
juvenile intake and assessment program;-aned

(N) the interstate compact for juveniles compact administrator for
the purpose of carrying out the responsibilities related to the interstate
compact for juveniles; and

(O) the office of the child advocate pursuant to the child advocate act.

Sec. 12. K.S.A. 38-2213, 38-2309 and 38-2310 and K.S.A. 2023 Supp.
38-2211 and 38-2212 are hereby repealed.

Sec. 13. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 22, 2024.
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CHAPTER 74
HOUSE BILL No. 2787

AN ACT concerning insurance; relating to the Kansas insurance gnaranty association act and
the Kansas life and health insurance guaranty association act; updating certain definitions,
terms and conditions thereto; establishing continuity of guaranty fund coverage when a
policy is transferred from one insurer to another and of guaranty fund coverage related to
cybersecurity insurance; including health maintenance organizations as member insurers;
broadening the assessment base for long-term care insolvencies; authorizing the commis-
sioner of insurance to reduce the number of members of the association’s board of direc-
tors; amending K.S.A. 40-2903, 40-2905, 40-2906, 40-2910, 40-3002, 40-3003, 40-3005,
40-3006, 40-3007, 40-3008, 40-3009, 40-3010, 40-3011, 40-3012, 40-3013, 40-3013a, 40-
3016 and 40-3018 and repealing the existing sections; also repealing K.S.A. 40-3004.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a)  All matters relating to the insolvency or im-
pairment of any member insurer placed under an order of liquidation by
a court of competent jurisdiction with a finding of insolvency before the
effective date, or for which the association otherwise exercises its pow-
ers and duties under K.S.A. 40-3008, and amendments thereto, before
July 1, 2024, including past, present and future assessments and credits,
shall be governed by the provisions of this act that were in effect before
July 1, 2024.

(b)  All matters relating to the insolvency or impairment of any mem-
ber insurer placed under an order of liquidation by a court of competent
jurisdiction with a finding of insolvency on or after the effective date of
this section, or for which the association otherwise exercises its powers
and duties under K.S.A. 40-3008, and amendments thereto, on or after
July 1, 2024, shall be governed by the provisions of the act in effect on the
date such actions are officially taken.

Sec.2. K.S.A. 40-2903 is hereby amended to read as follows: 40-2903.
As used in this act: (a) “Association” means the Kansas insurance guaranty
association created by this act.

(b) “Commissioner” means the commissioner of insurance of—this
state Kansas.

(c) “Covered claim”-means includes the following:

(1) An unpaid claim, including one for unearned premiums,-which
that arises out of and is within the coverage and not in excess of the ap-
plicable limits of an insurance policy to which this act applies issued by
an insurer, if such insurer becomes an insolvent insurer after the effective
date of this act and:

4)}A) The claimant or insured is a resident of this state at the time of
the insured event. For entities other than an individual, the residence of a
claimant, insured or policyholder is the state in which the principal place
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of business of such claimant, insured or policyholder is located at the time
of the insured events; or

{2)(B) the claim is a first party claim for damage to property that is
permanently located in this state.

(2) “Covered claim” includes claim obligations that arose through the
issuance of an insurance policy by a member insurer, which are later allo-
cated, transferred, merged into, novated, assumed by or otherwise made
the sole responsibility of a member or nonmember insurer if:

(A) The original member insurer has no remaining obligation on the
policy after the transfer;

(B) a final order of liquidation with a finding of insolvency has been
entered against the insurer that assumed the member’s coverage obliga-
tions by a court of competent jurisdiction in the insurer’s state of domicile;

(C) the claim would have been a covered claim, as defined in subsection
(c)(1), if the claim had remained the responsibility of the original member in-
surer and the order of liquidation had been entered against the original mem-
ber insurer with the same claim submission date and liquidation date; and

(D) in cases where the member’s coverage obligations were assumed
by a nonmember insurer, the transaction received prior regulatory or ju-
dicial approval.

(3) “Covered claim”-shall does not include:

H(A)  Any amount due any reinsurer, insurer, insurance pool or un-
derwriting association; as subrogation recoveries or otherwise;

£2¥B) any amount awarded as punitive or exemplary damages unless
such damages were covered under the policy of the insolvent insurer; or

{3)}C) any claim by an affiliate of the insolvent insurer.

(d) “Domiciliary state” means:

(1) The state in which an insurer is incorporated or organized; or

(2) in the case of an alien insurer, the state of entry of such insurer.

(e) “Insolvent insurer” means:

(1) An insurer licensed by the commissioner to transact insurance in
this state either at the time the policy was issued or when the insured
event occurred; and

(2) determined to be insolvent by a court of competent jurisdiction
and against whom a final order of liquidation has been entered by a court
of competent jurisdiction in the insurer’s domiciliary state.

(f) “Member insurer” means any person who-4) is:

(1) Authorized to write any kind of insurance to which this act applies
under K.S.A. 40-2902, and amendments thereto, including the exchange
of reciprocal or inter-insurance contracts; and

(2) islicensed by the commissioner to transact insurance in this state.
This act shall not apply to those persons transacting business pursuant to
the provisions of K.S.A. 40-202, and amendments thereto.
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(g) “Net direct written premiums” means first gross premiums writ-
ten in this state on insurance policies to which this act applies, less re-
turn premiums thereon and dividends paid or credited to policyholders
on such direct business. “Net direct written premiums” does not include
premiums on contracts between insurers or reinsurers.

(h)  “Person” means any individual, corporation, partnership, associa-
tion or Voluntary organization.

<i) . i . . . ? . . . ? . >

bersecurity insurance,” for purposes of this act, includes furst and
third-party coverage, in a policy or endorsement, written on a direct,
admitted basis for losses and loss mitigation arising out of or relating to
data privacy breaches, unauthorized information “network security in-
trusions, computer viruses, ransomware, cyber extortion, identity theft
and similar exposures.

Sec.3. K.S.A.40-2905 is hereby amended to read as follows: 40-2905.
a) (1) The board of directors of the association shall consist of nine-(9)
persons, of which three-(3) members shall serve terms of one-() year; (2)
three{3) members shall serve terms of two+2} years; and; (3) three{3}
members shall serve terms of three<3) years. The members of the board
shall be selected by member insurers subject to the approval of the com-
missioner. S5 ae : .
- Vacancies on

the board shall be filled for the remaining period of the term in the same

manner as the initial appomtments —I-Pﬂe—mem-be%s—a%e—seleeted—\ﬂt-h-m

The members of the
board of dzrect()rs serving as of July 1, 2024, shall continue their terms
until the expiration of such members’ current terms. Upon expiration of
each member’s term, the commissioner shall decide whether to continue
such member’s position on the board or reduce the number of members of
the board of directors in accordance with paragraph (d).

(b) In approving or continuing selections to the board, the commis-
sioner shall consider among other-things criteria, whether all member
insurers are fairly represented.

(¢) Members of the board may be reimbursed from the assets of the
association for expenses incurred-by-them thereby as members of the
board of directors.

(d) On and after January 1, 2025, the board of directors shall con-
sist of not fewer than seven members but not more than nine members
appointed in accordance with this paragraph. Members of the board
shall be selected by member insurers, subject to the approval of the com-
missioner. Each member of the board of directors shall serve a term of
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three years but shall be removable by the commissioner for inefficiency,
neglect of duty or malfeasance.

Sec. 4. K.S.A. 40-2906 is hereby amended to read as follows: 40-2906.
(a) In the event of the determination of insolvency and order of liquidation
of alicensed insurer after the effective date of this act, the association shall:

(1) Be obligated to the extent of the covered claims existing prior to
the determination of insolvency and arising within 30 days after the de-
termination of insolvency,-ex before the policy expiration date if less than
30 days after the determinations or before the insured replaces the policy
or causes-its such policy’s cancellations if such insured does so within 30
days of the determination,-but except that such obligation shall include
only that amount of each covered claim-whieh that does not exceed the
first $300,000 of any claim, except that the association shall pay the full
amount of any covered claim arising out of a workmen’s compensation
policy. In no event shall the association be obligated to the policyhold-
er or claimant in an amount in excess of the face amount of the policy
from which the claim arises. Additionally, in no event shall the associa-
tion be obligated to pay an amount in excess of $300,000 for all first and
third-party claims under a policy or endorsement providing, or that is

found to provide, cybersecurity insurance coverage and arising out of, or
related to, a single insured event, regardless of the number of claims made
or the number of claimants;

(2)  be deemed the insurer to the extent of its obligation on the cov-
ered claims and to such extent shall have all rights, duties and obligations
of the insolvent insurer as if the insurer had not become insolvent:;

(3) assess insurers amounts necessary to pay the obligations of the as-
sociation under subsection (1) subsequent to an insolvency, the expenses
of handling covered claims subsequent to an insolvency,-and the cost of
examinations under K.S.A. 40-2911, and amendments thereto, and other
expenses authorized by this act. The assessments of each member insurer
shall be in the proportion that the net direct written premiums of the
member insurer for the preceding calendar year bears to the net direct
written premiums of all member insurers for the preceding calendar year.
Each member insurer shall be notified of the assessment not later than
30 days before it is due. No member insurer may be assessed in any year
an amount greater than 2% of that member insurer’s net direct written
premiums for the preceding calendar year. If the maximum assessment,
together with the other assets of the association, does not provide in any
one year an amount sufficient to make all necessary payments, the funds
available shall be prorated, and the unpaid portion shall be paid as soon
thereafter as funds become available. The association may exempt or de-
fer, in whole or in part, the assessment of any member insurer; if the as-
sessment would cause the member insurer’s financial statement to reflect
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amounts of capital or surplus less than the minimum amounts required
for a certificate of authority by any jurisdiction in which the member in-
surer is authorized to transact insurance, or-if the commissioner advises
the association that such assessment would in such commissioner’s opin-
ion; be detrimental to the solvency of a member insurer. Each member
insurer may set off against any assessment, authorized payments made on
covered claims and expenses incurred in the payment of such claims by
the member insurer;

(4) investigate claims brought against the association and adjust, com-
promise, settle and pay covered claims to the extent of the association’s
obligation and deny all other claims and may review settlements, releases
and judgments to which the insolvent insurer or its insureds were parties
to determine the extent to which such settlements, releases and judg-
ments may be properly contested-;

(5) notify such persons as the commissioner directs under K.S.A. 40-
2908 (b)(1), and amendments thereto-;

(6) handle claims through its employees or through one or more in-
surers or other persons designated as servicing facilities. Designation of a
servicing facility is subject to the approval of the commissioner, bt except
that such designation may be declined by a member insurer; and

(7) reimburse each servicing facility for obligations of the association
paid by the facility and for expenses incurred by the facility while handling
claims on behalf of the association and-shall pay the other expenses of the
association authorized by this act.

(b) The association may:

(1) Employ or retain such persons as are necessary to handle claims,
provide covered policy benefits and service and perform other duties of
the associations;

(2) borrow funds necessary to effect the purposes of this act in accor-
dance with the plan of operations;

(3) sue or be sued-;

(4) negotiate and become a party to such contracts as are necessary to
carry out the purposes of this acts;

(5) perform such other acts as are necessary or proper to effectuate
the purposes of this acts; or

(6) refund to the member insurers, in proportion to the contribution
of each member insurer to the association, that amount by which the as-
sets of the association exceed the liabilities, if, at the end of any calendar
year, the board of directors finds that the assets of the association exceed
the liabilities of the association as estimated by the board of directors for
the coming year.

(c) The association shall issue to each insurer paying an assessment
under this act a certificate of contribution, in a form prescribed by the
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commissioner, for the amount so paid. All outstanding certificates shall
be of equal dignity and priority without reference to amounts or dates
of issue. A certificate of contribution may be shown by the insurer in its
financial statement as an asset in such form and for such amount, if any,
and period of time as the commissioner may approve.

(d) Notwithstanding any other provisions of this act:

(1) A covered claim shall not include a claim filed with the association
after the earlier of:

(A) Eighteenl8 months after the date of the order of liquidation; or

(B) the final date set by the court for the filing of claims against the
liquidator or receiver of an insolvent insurer.

(2) A covered claim shall not include any claim filed with the associa-
tion or a liquidator for protection afforded under the insured’s policy for
incurred-but-not-reported losses.

(3) Any obligation of the association to defend an insured on a cov-
ered claim shall cease upon the association’s:

(A) Payment, by settlement or on a judgment, of an amount equal to
the lesser of the association’s covered claim obligation limit or the appli-
cable policy limit; or

(B) tender of such amount.

Sec. 5. K.S.A. 40-2910 is hereby amended to read as follows: 40-2910.
(a) Any person having a claim against an insurer under any provision in
an insurance policy other than a policy of an insolvent insurer-whieh that
is also a covered claim shall be required to exhaust first-his such person’s
right under such policy. A claim under an insurance policy shall include
a claim under any kind of insurance, whether such claim is a first party
or third party claim, and shall include, without limitation, accident and
health insurance, workers’ compensation, Blue Cross and Blue Shield and
all other coverages except for policies of an insolvent insurer or any right
under a life insurance policy. Any amount payable on a covered claim
under this act shall be reduced by the full applicable limits stated in the
other insurance policy or by the amount of any recovery under such other
insurance policy. The credit shall be reduced by the lesser of the:

(1) Association’s covered claim limit;

(2)  amount of the judgment on the settlement of the claim; or

(3)  policy limits of the insolvent insurer’s policy.

(b) Any person having a claim-whieh that may be recovered under
more than one insurance guaranty association or its equivalent shall seek
recovery first from the association of the place of residence of the in-
sured except-that if it is a first party claim for damage to property with a
permanent location; from the association of the location of the property;
and if it is a workmen’s compensation claims from the association of the
residence of the claimant. Any recovery under this act shall be reduced by
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the amount of the recovery from any other insurance guaranty association
or its equivalent.

(c) The provisions of this section;as-amended; shall apply to all claims
whieh that have not been paid prior to the effective date of this act.

Sec. 6. K.S.A. 40-3002 is hereby amended to read as follows: 40-3002.
(a) The purpose of this act is to protect, subject to certain limitations, the
persons specified in-subseetion{(a)r-o£K.S.A. 40-3003, and amendments
thereto, against failure in the performance of contractual obligations,
under life-and, health-insuranee-pokieies and annuity policies, plans and
contracts specified in-subseetion-{b)}-of K.S.A. 40-3003, and amendments
thereto, because of the impairment or insolvency of the member insurer
that issued the policies or contracts.

(b) To provide this protection, an association of member insurers is
created to pay benefits and to continue coverages as limited herein, and
members of the association are subject to assessment to provide funds to
carry out the purpose of this act.

Sec.7. K.S.A. 40-3003 is hereby amended to read as follows: 40-3003.
(a) This act shall provide coverage; for the policies, plans and contracts
specified in subsection (b), for:

(1) Persons who, regardless of where they reside, except for nonres-
ident certificate holders under group policies or contracts, are the ben-
eficiaries, assignees, payees or providers of the persons covered under
paragraph (2); and

(2) persons who are-ewsnexs policyholders or contract holders of or
certificate holders or enrollees under such policies or contracts other than
structured settlement annunities, and who are:

(A) Axe-Residents;

(B) are-not residents, but only with respect to an annuity contract
awarded pursuant to K.S.A. 60-3407 or 60-3409, and amendments there-
to, an annuity contract for future economic loss procured pursuant to a
settlement agreement in a medical malpractice liability action, as defined
by K.S.A. 60-3401, and amendments thereto, or fixed-return accounts of
the Kansas public employees deferred compensation plan under K.S.A.
74-49b08 through 74-49b14, and amendments thereto; or

(C) arenot residents, but only under all of the following conditions:

(i) The member insurers-whieh that issued such policies or contracts
are domiciled in this state;

(ii) the states in which such persons reside have one or more associa-
tions similar to the association created by this act; and

(iii) the persons are not eligible for coverage by an association in any
other state due to the fact that the insurer or health maintenance orga-
nization was not licensed in the state at the time specified in the state’s
guaranty association law.
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(3) (A) Paragraphs (1) and (2)-ef-this-subseetion shall not apply to
structured settlement annuities.

(B) Except as provided in paragraphs (4) and (5)-of-this-subsection,
this act shall provide coverage to a person who is a payee under a struc-
tured settlement annuity, or beneficiary of a payee if the payee is de-
ceased, if the payee:

(i) (a) Isaresident, regardless of where the contract holder resides; or

(b) is not a resident, but only under both of the following conditions:

(1) The contract holder of the structured settlement annuity is a res-
ident; or

(2) the contract holder of the structured settlement annuity is not a
residents, but:

(A) The insurer that issued the structured settlement annuity is domi-
ciled in this state; and

(B) the state in which the contract holder resides has an association
similar to the association created by this act; and

(i) neither the payee or beneficiary nor the contract holder is eligible
for coverage by the association of the state in which the payee or contract
holder resides.

(4) This act shall not provide coverage to a person who:

(A) Isapayee or beneficiary of a contract holder resident of this state,
if the payee or beneficiary is afforded any coverage by the association of
another state; or

(B) acquires rights to receive payments though a structured settle-
ment factoring transaction as defined in 26 U.S.C. 5891(c)(3)(A), re-
gardless of whether the transaction occurred before or after such section
became effective.

(5) This act is intended to provide coverage to a person who is a res-
ident of this state and, in special circumstances, to a nonresident. In or-
der to avoid duplicate coverage, if a person who would otherwise receive
coverage under this act is provided coverage under the laws of any other
state, the person shall not be provided coverage under this act. In deter-
mining the application of the provisions of this paragraph in situations
where a person could be covered by the association of more than one
state, whether as a policyholder, contract holder, payee, enrollee, bene-
ficiary or assignee, this act shall be construed in conjunction with other
state laws to result in coverage by only one association.

b) (1) This act shall provide coverage to the persons specified in
subsectlon (a) for polzctes or contmcts of dlrect nongroup life insurance,
health; insurance or: - annuities and supple-
mental contracts or unallocated annuity contracts covering individuals
participating in a governmental deferred compensation plan established
under section 457 of the U.S. internal revenue code pursuant to K.S.A.
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74-49b08 through 74-49b14, and amendments thereto, whether or not a
resident, or the beneficiaries of each such individual if deceased, and for
certificates under direct group policies and contracts issued by member
insurers, except as limited by this act.

(2) As used in this act, health insurer includes health maintenance
organization subscriber contracts and certificates.

Sec.8. K.S.A.40-3005 is hereby amended to read as follows: 40-3005.
As used in this act:

(a) “Account” means-either any of the three accounts created under
K.S.A. 40-3006, and amendments thereto;

(b) “association” means the Kansas life and health insurance guaranty
association created under K.S.A. 40-3006, and amendments thereto;

(¢) “commissioner” means the commissioner of insurance of this state;

(d) “contractual obligation” means any obligation of a policy or contract
or certificate under a group policy or contract, or portion thereof, for which
coverage is provided under K.S.A. 40-3003, and amendments thereto;

(e) “covered contract” or “covered policy” means any policy or con-
tract-within-the-seope-of-this-act for which coverage is provided under
K.S.A. 40-3003, and amendments thereto;

() “extra- contmctual claims” shall mclude, for example, claims relat-
ing to bad faith in the payment of claims, punitive or exemplary damages
or attorney fees and costs;

(g)  “health benefit plan” means any hospital or medical expense policy
or cerﬁﬁcate, or health maintenance organization subscriber contract or
any other similar health contract. “Health benefit plan” does not include:

(1) Accident only insurance;

(2) credit insurance;

(3)  dental only insurance;

(4) wision only insurance;

(5) medicare supplement insurance;

(6) benefits for long-term care, home healthcare, community-based
care or any combination thereof;

(7) disability income insurance;

(8)  coverage for on-site medical clinics; and

(9) specified disease, hospital confinement indemnity or limited bene-
fit health insurance if the types of coverage do not provide coordination of
benefits and are provided under separate policies or certificates;

(h) “impaired insurer” means a member insurer-whieh; that, after the
effective date of this act, is not an insolvent insurer; and is placed under an
order of rehabilitation or conservation by a court of competent jurisdiction;

{g)(i) “insolvent insurer” means a member insurer-whieh; that, after
the effective date of this act, is placed under an order of liquidation by a
court of competent jurisdiction with a finding of insolvency;
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4(j) “member insurer” means any insurer or health maintenance
organization licensed or holding a certificate of authority to transact
in this state any kind of insurance or health maintenance organization
business for which coverage is provided under K.S.A. 40-3003, and
amendments thereto, and includes any insurer or health maintenance
organization whose license or certificate of authority in this state may
have been suspended, revoked, nonrenewed or voluntarily withdrawn,
but does not include:

(1) A hospital or medical service organization regardless of whether
such hospital or medical service organization is organized for profit or
not-for-profit;

@) , . ,
{3)—a fraternal benefit society;

{4)3) amandatory state pooling plan;

{5)(4) amutual assessment company or any entity that operates on an
assessment basis;

{6)(5) an insurance exchange, except a reciprocal or interinsurance
exchange governed by the provisions of article 16 of chapter 40 of the
Kansas Statutes Annotated, and amendments thereto;-ex

(6) an organization that has a certificate or license limited to the issu-
ance of charitable gift annuities; or

(7) any entity similar to any of the organizations listed in paragraphs
(1) through (6)-inelasive;

&xk)  “Moody’s corporate bond yield average” means the monthly av-
erage corporates as published by Moody’s investors service, inc., or any
successor thereto;

Gx1)  “person” means any individual, corporation, partnership, associ-
ation, voluntary organization or provider;

do(m)  “policyholder” and “contract holder” means the person who is
identified as the legal owner under the terms of the policy or contract or
who is otherwise vested with legal title to the policy or contract through a
valid assignment completed in accordance with the terms of the policy or
contract and properly recorded as the owner on the books of the member
insurer. The terms “policyholder” and “contract holder” do not include
persons with a mere beneficial interest in a policy or contract;

4y(n) “provider” means a person who is entitled to receive compen-
sation for providing medical services to an insured or enrollee covered
under any health insurance or health maintenance organization contract,
certificate or policy issued by a member insurer, regardless of whether the
provider is obligated by statute or by agreement with the member insurer
to hold any insured or enrollee covered by any health insurance or health
maintenance organization contract, certificate or policy harmless from li-
ability for services;
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fm)(o) “premiums” means amounts received on covered policies
or contracts less premiums, considerations and deposits returned
thereon, and less dividends and experience credits thereon. Premiums
does not include any amounts received for any policies or contracts
or for the portions of any policies or contracts for which coverage is
not provided under—subseetion—{b}-of K.S.A. 40-3003, and amend-
ments thereto, except that assessable premiums shall not be reduced
on accounts for—s&bseet-}en—éné(—é’;—eﬂf K.S.A. 40-3008, and amendments
thereto, relating to interest limitations and-subsectionfo}2)of K.S.A.
40-3008, and amendments thereto, relating to limitations with respect
to any one life and any one policyholder or contract holder. Premiums
shall not include:

(1)  Any premiums on any unallocated annuity contract; or

(2) any premiums in excess of $5,000,000 with respect to multiple
nongroup policies of life insurance owned by one policyholder or contract
holder, regardless of the number of policies or contracts held by the poli-
cyholder or contract holder and regardless of whether:

(A) The policyholder is an individual, firm, corporation or other per-
son; and

(B) the persons insured are officers, managers, employees or other
persons;

a)(p) “resident” means any person who resides in this state at the
time a member insurer is determined by court order to be an impaired or
insolvent insurer and to whom a contractual obligation is owed. A person
may be a resident of only one state, which, in the case of a person other
than a natural person, shall be its principal place of business. Citizens of
the United States that are either residents of foreign countries or res-
idents of United States possessions, territories or protectorates that do
not have an association similar to the association created by this act, shall
be deemed residents of the state of domicile of the member insurer that
issued the policies or contracts;

fe}q) “structured settlement annuity” means an annuity purchased
in order to fund periodic payments for a plaintiff or other claimant in
payment for or with respect to personal injury suffered by the plaintiff or
other claimant, but excludes an annuity policy or contract awarded pursu-
ant to K.S.A. 60-3407 or 60-3409, and amendments thereto;

{p}r) “supplemental contract” means any written agreement entered
into for the distribution of proceeds under a life, health or annuity policy
or contract; and

{g)(s) “unallocated annuity contract” means any annuity contract or
group annuity certificate-whieh that is not issued to and owned by an
individual, except to the extent of any annuity benefits guaranteed to an
individual by an insurer under such contract or certificate.
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Sec.9. K.S.A. 40-3006 is hereby amended to read as follows: 40-3006.
(a) There is hereby created a nonprofit legal entity to be known as the
Kansas life and health insurance guaranty association. All member insur-
ers shall be and remain members of the association as a condition of their
license or authority to transact insurance or health maintenance organi-
zation business in this state. The association shall perform its functions
under the plan of operation established and approved under K.S.A. 40-
3010, and amendments thereto, and shall exercise its powers through a
board of directors established under K.S.A. 40-3007, and amendments
thereto. For purposes of administration and assessment, the association
shall maintain three accounts:

(1) TFhe-Health-insuranee account;

(2) #helife insurance account; and

(3) the-annuity account, excluding unallocated annuities.

(b) The association shall come under the immediate supervision of
the commissioner and shall be subject to the applicable provisions of the
insurance laws of this state. Meetings or records of the association may
be opened upon majority vote of the board of directors of the association.

Sec. 10. K.S.A. 40-3007 is hereby amended to read as follows: 40-
3007. (a) The board of directors of the association shall consist of notless
fewer than five nor more than nine member insurers serving terms as
established in the plan of operation. The members of the board shall be
selected by member insurers subject to the approval of the commissioner.
Vacancies on the board shall be filled for the remaining periods of the
terms by a majority vote of the remaining board members, subject to the

approval of the LOIHIHISSIOHGT%—SGI@&F@h@&Hi—H&l—b@&Pd—O#d—H@&QH—&Hd

(b) In approving selections or in appointing members to the board,
the commissioner shall consider, among other things, whether all member
insurers are fairly represented.

(¢) Members of the board may be reimbursed from the assets of the
association for expenses incurred by them as members of the board of
directors but members of the board shall not otherwise be compensated
by the association for their services.

(d) The terms of each member appointed and serving on the board
of directors as of July 1, 2024, shall continue until the expiration of each
member’s current term. Upon expiration of each member’s term, the com-
missioner shall decide whether to continue each member’s position on the
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board or reduce the number of members of the board of directors in ac-
cordance with paragraph (e).

(e) On and after January 1, 2025, the board of directors shall consist
of not fewer than five but not more than nine members appointed in ac-
cordance with this paragraph. Members of the board of directors shall be
selected by member insurers subject to the approval of the commissioner.
Each member of the board of directors shall be appointed for a term of
three years, except that members shall be removable by the commissioner
for inefficiency, neglect of duty or malfeasance.

Sec. 11. K.S.A. 40-3008 is hereby amended to read as follows: 40-
3008. (a) If a member insurer is an impaired insurer, the association may,
in its discretion and subject to any conditions imposed by the association
that do not impair the contractual obligations of the impaired insurer and
that are approved by the commissioner that:

(1) Guarantee, assume, reissue or reinsure, or cause to be guaranteed,
assumed, reissued or reinsured, any or all of the policies or contracts of
the impaired insurer; and

(2) provide such moneys, pledges, loans, notes, guarantees or other
means as are proper to effectuate the provisions of paragraph (1) and as-
sure payment of the contractual obligations of the impaired insurer pend-
ing action under paragraph (1).

(b) If a member insurer is an insolvent insurer, the association shall,
in its discretion, either:

(1) (A) (i) Guarantee, assume, reissue or reinsure; or cause to be guar-
anteed, assumed or reinsured, the policies or contracts of the insolvent
insurer; or

(ii) assure payment of the contractual obligations of the insolvent in-
surer; and

(B) provide such moneys, pledges, loans, notes, guarantees or other
means as are reasonably necessary to dlscharge such dutles or

(2) with respect to
policies and contracts, provide beneﬁts and coverages in accordance with
subsection (c).

(c) When proceeding under-paragraph—{2)-of subsection (b)(2), the
association shall:

(1) Assure payment of benefits for premiums identical to the premi-
ums and benefits—exeeptforterms-of-conversion-and-renewability; that
would have been payable under the policies or contracts of the insolvent
insurer, for claims incurred:

(A) With respect to group policies and contracts, not later than the
earlier of the next renewal date under such policies or contracts or 45
days, but in no event less than 30 days, after the date on which the associ-
ation becomes obligated with respect to such policies and contracts;
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(B) with respect to nongroup policies, contracts and annuities not later
than the earlier of the next renewal date, if any, under such policies or con-
tracts or one year, but in no event less than 30 days, from the date on which
the association becomes obligated with respect to such policies or contracts;

(2)  make diligent efforts to provide all known insureds, enrollees, an-
nuitants or group policyholders or contract holders with respect to group
policies and contracts, 30 days™ notice of the termination of the benefits
provided; and

(3)  with respect to nongroupi
nuities policies and contracts covered by the association, make available to
each known insured, enrollee or annuitant, or owner if other than the in-
sured or annuitant, and with respect to an individual formerly an insured,
enrollee, or an annuitant under a group policy or contract who is not eli-
gible for replacement group coverage, make available substitute coverage
on an individual basis in accordance with the provisions of paragraph (4),
if the insureds, enrollees or annuitants had a right under law or the termi-
nated policy, contract or annuity to convert coverage to individual cover-
age or to continue an individual policy, contract or annuity in force until
a specified age or for a specified time, during which the insurer or health
maintenance organization had no right unilaterally to make changes in
any provision of the policy, contract or annuity or had a right only to make
changes in premium by class;

(4) (A)  in providing the substitute coverage required under paragraph
(3), the association may offer either to reissue the terminated coverage or
to issue an alternative policy or contract at actuarially justified rates;

(B) alternative or reissued policies or contracts shall be offered with-
out requiring evidence of insurability, and shall not provide for any wait-
ing period or exclusion that would not have applied under the terminated
policy or contract; and

(C) the association may reinsure any alternative or reissued policy or
contract;

(5) (A) alternative policies or contracts adopted by the association
shall be subject to the approval of the commissioner. The association may
adopt alternative policies or contracts of various types for future issuance
without regard to any particular impairment or insolvency;

(B) alternative policies or contracts shall contain at least the mini-
mum statutory provisions required in this state and provide benefits that
shall not be unreasonable in relation to the premiums charged. The asso-
ciation shall set the premiums in accordance with a table of rates-which
that it shall adopt. The premiums shall reflect the amount of insurance or
coverage to be provided and the age and class of risk of each insured; or
enrollee but shall not reflect any changes in the health of the insured or
enrollee after the original policy or contract was last underwritten;
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(C) any alternative policy or contract issued by the association shall
provide coverage of a type similar to that of the policy or contract issued
by the impaired or insolvent insurer, as determined by the association;

(6) if the association elects to reissue the insured’s terminated cover-
age at a premium rate different from that charged under the terminated
policy or contract, the premium shall be actuarially justified and set by
the association in accordance with the amount of insurance or coverage
provided and the age and class of risk, subject to prior approval of the

¢ commissioner )

(d) The association’s obligations with respect to coverage under any
policy or contract of the impaired or insolvent insurer or under any reis-
sued or alternative policy or contract shall cease on the date such cover-
age or policy or contract is replaced by another similar policy or contract
by the policyholder or contract holder, the insured, the enrollee or the
association.

(e) When proceeding under-paragraph—+2)}-of subsection (b)(2) with
respect to any policy or contract carrying guaranteed minimum interest
rates, the association shall assure the payment or crediting of a rate of
interest consistent with subsection)3) (0)(3).

(f) Nonpayment of premiums within 31 days after the date required
under the terms of any guaranteed, assumed, alternative or reissued pol-
icy or contract or substitute coverage shall terminate the association’s
obligations under such policy, contract or coverage under this act with
respect to such policy, contract or coverage, except with respect to any
claims incurred or any net cash surrender value-whieh that may be due in
accordance with the provisions of this act.

(g) Premiums due after entry of an order of liquidation of an insolvent
insurer shall belong to and be payable at the direction of the association,
and the association shall be liable for unearned premiums due to-peliey-or
eontract-owners policyholders or contract holders arising after the entry
of such order.

(h) The protection provided by this act shall not apply where any
guaranty protection is provided to residents of this state by the laws of the
domiciliary state or jurisdiction of the impaired or insolvent insurer other
than this state.

(i) Incarrying out its duties under subsection (b), the association may,
subject to approval by a court in this state:

(1) Impose permanent policy or contract liens in connection with any
guarantee, assumption or reinsurance agreement, if the association finds
that the amounts-whieh that can be assessed under this act are less than
the amounts needed to assure full and prompt performance of the asso-
ciation’s duties under this act, or that the economic or financial condi-
tions as they affect member insurers are sufficiently adverse to render
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the imposition of such permanent policy or contract liens to be in the
public interest; and

(2) impose temporary moratoriums or liens on payments of cash val-
ues and policy loans, or any other right to withdraw funds held in conjunc-
tion with policies or contracts, in addition to any contractual provisions
for deferral of cash or policy loan value. In addition, in the event of a
temporary moratorium or moratorium charge imposed by the receiver-
ship court on payment of cash values or policy loans or on any other right
to withdraw funds held in conjunction with policies or contracts, out of
the assets of the impaired or insolvent insurer, the association may defer
the payment of cash values, policy loans or other rights by the association
for the period of the moratorium or moratorium charge imposed by the
receivership court, except for claims covered by the association to be paid
in accordance with a hardship procedure established by the liquidator or
rehabilitator and approved by the receivership court.

() A deposit in this state, held pursuant to law or required by the com-
missioner for the benefit of creditors, including policyholders or contract
holders, not turned over to the domiciliary liquidator upon the entry of a
final order of liquidation or order approving a rehabilitation plan of a mem-
ber insurer domiciled in this state or in a reciprocal state, pursuant to K.S.A.
40-222b, and amendments thereto, shall be promptly paid to the associa-
tion. The association shall be entitled to retain a portion of any amount so
paid equal to the percentage determined by dividing the aggregate amount
of policyholders™ or contract holders claims related to that insolvency for
which the association has provided statutory benefits by the aggregate
amount of all policyholders’ or contract holders’ claims in this state related
to that insolvency and shall remit to the domiciliary receiver the amount so
paid to the association less the amount retained pursuant to this subsection.
Any amount so paid to the association and retained by such association
shall be treated as a distribution of estate assets pursuant to applicable state
receivership law dealing with early access disbursements.

(k) If the association fails to act within a reasonable period of time as
provided in subsections (b) and (c), the commissioner shall have the pow-
ers and duties of the association under this act with respect to impaired
or insolvent insurers.

(1)  The association may render assistance and advice to the com-
missioner, upon request, concerning rehabilitation, payment of claims,
continuance of coverage or the performance of other contractual obliga-
tions of any impaired or insolvent insurer.

&Y(m) (1) The association shall have standing to appear or intervene
before any court in this state with jurisdiction over:

(A)  An impaired or insolvent insurer concerning that which the asso-
ciation is or may become obligated under this act; or
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(B) any person or property against which the association may have
rights through subrogation or otherwise.

(2)  Such standing shall extend to all matters germane to the powers
and duties of the association, including, but not limited to, proposals for
reinsuring, reissuing or guaranteeing the covered policies of the impaired
or insolvent insurer and the determination of the covered policies or con-
tracts and contractual obligations.

(3) The association shall also have the right to appear or intervene
before a court in another state with jurisdiction over an impaired or in-
solvent insurer for which the association is or may become obligated or
with jurisdiction over-a-third-party any person or property agalnst Whom
the association may have rights through subrogation

or otherwise.

) (n) (1) Any person receiving benefits under this act shall be
deemed to have assigned the rights under, and any cause of action relat-
ing to, the covered policy or contract to the association to the extent of the
benefits received because of this act, whether the benefits are payments
of or on account of contractual obligations, continuation of coverage or
provision of substitute or alternative policies, contracts or coverages. The
association may require an assignment to it of such rights and cause of
action by any enrollee, payee,-peliey-or-contract-owner policyholder, con-
tract holder, beneficiary, insured or annuitant as a condition precedent to
the receipt of any right or benefits conferred by this act upon such person.

(2)  The subrogation rights of the association under this subsection
shall have the same priority against the assets of the impaired or insolvent
insurer as that possessed by the person entitled to receive benefits under
this act.

(3) In addition to paragraphs (1) and (2), the association shall have
all common-law rights of subrogation and any other equitable or legal
remedy-whieh that would have been available to the impaired or insolvent
insurer or-helder-efapeliey policyholder or contract holder, beneficiary,
enrollee or payee of a policy or contract with respect to such policy or con-
tracts, including, without limitation, in the case of a structured settlement
annuity, any rights of the owner, beneficiary or payee of the annuity, to
the extent of benefits received pursuant to this act, against a person origi-
nally or by succession responsible for the losses arising from the personal
injury relating to the annuity or payment therefor, excepting any such
person responsible solely by reason of serving as an assignee regarding a
qualified assignment pursuant to 26 U.S.C. § 130.

(4) If the preceding provisions of this subsection are invalid or inef-
fective with respect to any person or claim for any reason, the amount
payable by the association with respect to the related covered obligations
shall be reduced by the amount realized by any other person with respect
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to the person or claim that is attributable to the policies or contracts, or
portion thereof, covered by the association.

(5) If the association has provided benefits with respect to a covered
obligation and a person recovers amounts as to which the association has
rights as described in the preceding paragraphs of this subsection, then the
person shall pay to the association the portion of the recovery attributable
to the policies or contracts, or portion thereof couere(l by the association.

tExcept for subsection (p), the association shall not provide coverage for:

(1) Any portion of a policy or contract not guaranteed by the member
insurer, or under which the risk is borne by the-peliey policyholder or
contract holder;

(2) any policy or contract of reinsurance, unless assumption certifi-
cates have been issued;

(3) any portion of a policy or contract to the extent that the rate of
interest on which it is based, or the interest rate, crediting rate or similar
factor determined by use of an index or other external reference stated in
the policy or contract employed in calculating returns or changes in value:

(A) Averaged over the period of four years prior to the date on
which the association becomes obligated with respect to such policy
or contract, exceeds a rate of interest determined by subtracting two
percentage points from Moody’s corporate bond yield average averaged
for that same four-year period or for such lesser period if the policy or
contract was issued less than four years before the association became
obligated; and

(B) on and after the date on which the association becomes obligated
with respect to such policy or contract, exceeds the rate of interest deter-
mined by subtracting three percentage points from Moody’s corporate
bond yield average as most recently available;

(4) any plan or program of an employer, association or similar entity to
provide life, health or annuity benefits to its employees or members to the
extent that such plan or program is self-funded or uninsured, including,
but not limited to, benefits payable by an employer, association or similar
entity under:

(A) A multlple employer Wel{are arrangement as deﬁned 1n—seet-ren—3

-1-9(—)2{-499—)29 USC § 1144,

(B) aminimum premium group insurance plan;
(C) astop-loss group insurance plan; or
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(D) an administrative services only contract;

(5) any portion of a policy or contract to the extent that it provides
dividends or experience rating credits, voting rights or provides that any
fees or allowances be paid to any person, including the-peliey policyholder
or contract holder, in connection with the service to or administration of
such policy or contract;

(6) any policy or contract issued in this state by a member insurer at a
time when it was not licensed or did not have a certificate of authority to
issue such policy or contract in this state;

(7) any unallocated annuity contract, except as provided in-subseetion
{bref K.S.A. 40-3003, and amendments thereto;

(8) aportion of a policy or contract to the extent that the assessments
required by K.S.A. 40-3009, and amendments thereto, with respect to the
policy or contract are preempted by federal or state law;

(9) an obligation that does not arise under the express written terms of
the policy or contract issued by the member insurer to the enrollee, certifi-
cate holder, contract holder or policyholder, including, without limitation:

(A) Claims based on marketing materials;

(B) claims based on side letters, riders or other documents that were
issued by the member insurer without meeting applicable policy or con-
tract form filling or approval requirements;

(C) misrepresentations of or regarding policy or contract benefits;

(D) extra contractual claims; or

(E) a claim for penalties or consequential or incidental damages;

(10) a contractual agreement that establishes the member insurer’s
obligations to provide a Book value accounting guaranty for defined con-
tribution benefit plan participants by reference to a portfolio of assets that
is owned by the benefit plan or its trustee, and, in each case, is not an
affiliate of the member insurer;

(11) apolicy or contract providing any hospital, medical, prescription
drug or other health-eare healthcare benefits pursuant to part C or part
D of subchapter XVIII, chapter 7 of title 42 of the United States code-,
commonly known as medicare part C-& and D3, or subchapter xix, chap-
ter 7 of title 42 of the United States code, commonly known as medicaid,
or any regulations issued pursuant thereto;-ex

{9)(12) (A) any portion of a policy or contract:

(i) To the extent it provides for interest or other changes in value to
be determined by the use of an index or other external reference stated
in the policy or contract; but which have not been credited to the policy
or contract; or

(ii) as to which the-pekiey policyholder or contract-ewner’s holder’s
rights are subject to forfeiture, as of the date the member insurer becomes
an impaired or insolvent insurer under this act;, whichever is earlier.
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(B) If apolicys or contract’s interest or changes in value are credited
less frequently than annually, then for purposes of determining the values
that have been credited and-whieh-are not subject to forfeiture under
this paragraph, the interest or change in value determined by using the
procedures defined in the policy or contract shall be credited as if the
contractual date of crediting interest or changing values was the date of
impairment or insolvency, whichever is earlier, and shall not be subject to
forfeiture; or

(13)  structured settlement annuity benefits to which a payee or bene-
ficiary has transferred such payee’s or beneficiary’s rights in a structured
settlement factoring transaction, as defined in 26 U.S.C. § 5891(c)(3)(A),
regardless of whether the transaction occurred before or after such section
became effective.

(p) The exclusion from coverage reference in subsection (0)(3) shall
not apply to any portion of a policy or contract, including a rider, that
provides long-term care or any other health insurance beneﬁts

to)q) The benefits for which the association may become liable shall
in no event exceed the lesser of:

(1) The contractual obligations for which the member insurer is liable
or would have been liable if it were not an impaired or insolvent insurer; or

(2)  with respect to any one life, regardless of the number of policies
or contracts: (A) $300,000 in life insurance death benefits, but not more
than $100,000 in net cash surrender and net cash withdrawal values for
life insurance;

(B) infor health insurance benefits:

(i) $100,000 for coverages not defined as disability income insurance
or .
anee health benefit plans or long-term care insurance including any net
cash surrender and net cash withdrawal values;

(ii)  $300,000 for disability income insurance and $300,000 for long-
term care insurance;

(iii) $500 000 for
' health beneﬁt plans;

(C) $250,000 in the present value of annuity benefits, including net
cash surrender and net cash withdrawal values;

(D) with respect to each payee of a structured settlement annuity ¢or
beneficiary or beneficiaries of the payee if deceased), $250,000 in present
value annuity benefits, in the aggregate, including net cash surrender and
net cash withdrawal values;

(E) however, in no event shall the association be obligated to cover
more than:

(i) An aggregate of $300,000 in benefits with respect to any one
life as provided in-paragraphs subparagraphs (A), (B), (C) and (D)-ef-this
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subseetion except with respect to benefits for-basi : i
surgical-insuranece— aj ical-insuranee health benefit plans un-
der—e} subsection (g)(2)(B)(iii)-of-this-subseetion, in which case the ag-
gregate liability of the association shall not exceed $500,000 with respect
to any one individual; or

£2)(ii)  with respect to one-ewner holder of multiple nongroup policies
or contracts of life insurance, whether the-peliey-ewner policyholder or
contract holder is an individual, firm, corporation or other person; and
whether the persons insured are officers, managers, employees or other
persons, more than $5,000,000 in benefits, regardless of the number of
policies and contracts held by the-ewser policyholder or contract holder;

(F) the limitations set forth in this paragraph are limitations on the
benefits for which the association is obligated before taking into account
either its subrogation and assignment rights or the extent to which those
benefits could be provided out of the assets of the impaired or insolvent
insurer attributable to covered policies. The costs of the association’s obli-
gations under this act may be met by the use of assets attributable to cov-
ered policies or reimbursed to the association pursuant to its subrogation
and assignment rights;

(G) the guaranty association’s limits of liability with respect to the ob-
ligations of any impaired or insolvent insurer shall be the limits of liability
in effect under this act on the date the guaranty association became liable
for that impaired or insolvent insurer;

(H) for purposes of this act, benefits provided by a long-term care
rider to a life insurance policy or annuity contract shall be considered the
same type of benefits as the base life insurance policy or annuity contract
to which it relates:

(I) in performing its obligations to provide coverage under this sec-
tion, the association shall not be required to guarantee, assume, rein-
sure, reissue or perform, or cause to be guaranteed, assumed, reinsured,
reissued or performed, the contractual obligations of the insolvent or
impaired insurer under a covered policy or contract that do not mate-
rially affect the economic values or economic benefits of the covered
policy or contract.

The provisions of subsection {e)(q) shall not apply to annuity contracts
for future economic loss procured pursuant to a judgment or settlement
agreement in a medical malpractice liability action.

{p}r) The association may:

(1) Enter into such contracts as are necessary or proper to carry out
the provisions and purposes of this act;

(2) sue or be sued, including taking any legal actions necessary or
proper to recover any unpaid assessments under K.S.A. 40-3009, and
amendments thereto, and to settle claims or potential claims against it;
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(3) borrow money to effect the purposes of this act. Any notes or oth-
er evidence of indebtedness of the association not in default shall be legal
investments for domestic insurers and may be carried as admitted assets;

(4) employ or retain such persons as are necessary to handle the fi-
nancial transactions of the association, and to perform such other func-
tions as become necessary or proper under this act;

(5) take such legal action as may be necessary to avoid or recover pay-
ment of improper claims; or

(6) exercise, for the purposes of this act and to the extent approved by
the commissioner, the powers of a domestic life-or insurer; health insurer
or health maintenance organization, but in no case may the association
issue-insuranee policies or-annuity contracts other than those issued to
perform its obligations under this act;

(7) organize itself as a corporation or in other legal form permitted by
the laws of the state;

(8) request information from a person secking coverage from the asso-
ciation in order to aid the association in determining its obligations under
this act with respect to the person, and such person shall promptly comply
with the request;

(9) in accordance with the terms and conditions of the policy or con-
tract, file for actuarially justified rate or premium increases for any policy
or contract for which it provides coverage under this act; and

(10) take other necessary or appropriate action to discharge its duties
and obligations under this act or to exercise its powers under this act.

{g)(s) The association may join an organization of one or more other
state associations of similar purposes to further the purposes and admin-
ister the powers and duties of the association.

(t) (1) (A) At any time within 180 days of the date of the order of lig-
uidation, the association may elect to succeed to the rights and obligations
of the ceding member insurer that relate to policies, contracts or annuities
covered, in whole or in part, by the association, in each case under any
one or more reinsurance contracts entered into by the insolvent insurer
and its reinsurers and selected by the association. Any such assumption
shall be effective as of the date of the order of liquidation. The election
shall be effected by the association or the national organization of life and
health insurance guaranty associations (NOLHGA), on its behalf, sending
written notice with return receipt requested to the affected reinsurers.

(B) To facilitate the earliest practicable decision about whether to as-
sume any of the contracts of reinsurance, and in order to protect the fi-
nancial position of the estate, the receiver and each reinsurer of the ceding
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member insurer shall make available upon request to the association or to
NOLHGA on its behalf as soon as possible after commencement of formal
delinquency proceedings:

(i)  Copies of in-force contracts of reinsurance and all related files and
records relevant to the determination of whether such contracts should be
assumed;; and

(ii) notices of any defaults under the reinsurance contacts or any
known event or condition that with the passage of time could become a
default under the reinsurance contracts.

(C) The following subparagraphs shall apply to reinsurance contracts
so assumed by the association:

(i)  The association shall be responsible for all unpaid premiums due
under the reinsurance contracts for periods both before and after the date
of the order of liquidation and shall be responsible for the performance
of all other obligations to be performed after the date of the order of lig-
uidation, in each case relating to policies, contracts or annuities covered,
in whole or in part, by the association. The association may charge pol-
icies, contracts or annuities covered in part by the association, through
reasonable allocation methods, the costs for reinsurance in excess of the
obligations of the association and shall provide notice and an accounting
of these charges to the liquidator;

(ii) the association shall be entitled to any amounts payable by the
reinsurer under the reinsurance contracts with respect to losses or events
that occur in periods after the date of the order of liquidation and that
relate to policies, contracts or annuities covered, in whole or in part, by
the association, provided that, upon receipt of any such amounts, the asso-
ciation shall be obliged to pay to the beneficiary under the policy, contract
or annuity on account of which the amounts were paid a portion of the
amount equal to the lesser of:

(a) The amount received by the association; and

(b) the excess of the amount received by the association over the
amount equal to the benefits paid by the association on account of the
policy, contract or annuity less the retention of the insurer applicable to
the loss or event.

(iii)  Within 30 days following the association’s election, the “election
date,” the association and each reinsurer under contracts assumed by the
association shall calculate the net balance due to or from the association
under each reinsurance contract as of the election date with respect to
policies, contracts or annuities covered, in whole or in part, by the asso-
ciation. Such calculation shall give full credit to all items paid by either
the member insurer or its receiver or the reinsurer prior to the election
date. The reinsurer shall pay the receiver any amounts due for losses or
events prior to the date of the order of liquidation, subject to any set-off
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for premiums unpaid for periods prior to the date, and the association
or reinsurer shall pay any remaining balance due the other, in each case
within five days of the completion of the aforementioned calculation. Any
disputes over the amounts due to either the association or the reinsurer
shall be resolved by arbitration pursuant to the terms of the affected re-
insurance contracts or, if the contract contains no arbitration clause, as
otherwise provided by law. If the receiver has received any amounts due
the association pursuant to subparagraph (C)(ii), the receiver shall remit
such amounts to the association as promptly as practicable.

(iv)  If the association or receiver, on the association’s behalf, within 60
days of the election date, pays the unpaid premiums due for periods both
before and after the election date that relate to policies, contracts or an-
nuities covered, in whole or in part, by the association, the reinsurer shall
not be entitled to terminate the reinsurance contracts for failure to pay
premiums insofar as the reinsurance contracts relate to policies, contracts
or annuities covered, in whole or in part, by the association, and shall not
be entitled to set off any unpaid amounts due under other contracts or un-
paid amounts due from parties other than the association against amounts
due the association.

(2)  During the period from the date of the order of liquidation until
the election date, or, if the election date does not occur; until 180 days after
the date of the order of liquidation:

(A) (i) Neither the association nor the reinsurer shall have any rights
or obligations under reinsurance contracts that the association has the
right to assume under paragraph (1), whether for periods prior to or after
the date of the order of liquidation; and

(it)  the reinsurer, the receiver and the association shall, to the extent
practicable, provide each other data and records reasonably requested;

(B) provided that once the association has elected to assume a rein-
surance contract, the parties’ rights and obligations shall be governed by
paragraph (1).

(3)  If the association does not elect to assume a reinsurance contract
by the election date pursuant to paragraph (1), the association shall have
no rights or obligations, in each case for periods both before and after the
date of the order of liquidation, with respect to the reinsurance contract.

(4)  When policies, contracts or annuities, or covered obligations with
respect thereto are transferred to an assuming insurer, reinsurance on the
policies, contracts or annuities may also be transferred by the association,
in the case of contracts assumed under subsection (t)(1), subject to the
following:

(A) Unless the reinsurer and the assuming insurer agree otherwise,
the reinsurance contract transferred shall not cover any new policies of
insurance, contracts or annuities in addition to those transferred;
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(B) the obligations described in subsection (t)(1) shall no longer apply
with respect to matters arising after the effective date of the transfer; and

(C) notice shall be given in writing, with return receipt requested, by
the transferring party to the affected reinsurer not less than 30 days prior
to the effective date of the transfer.

(5) The provisions of this subsection shall supersede the provisions
of any state law or any affected reinsurance contract that provides for
or requires any payment of reinsurance proceeds, on account of losses
or events that occur in periods after the date of the order of liquidation,
to the receiver of the insolvent insurer or any other person. The receiver
shall remain entitled to any amounts payable by the reinsurer under the
reinsurance contracts with respect to losses or events that occur in periods
prior to the date of the order of liquidation, subject to applicable setoff
provisions.

(6) Except as otherwise provided in this subsection, nothing in this
subsection shall alter or modify the terms and conditions of any reinsur-
ance contract. Nothing in this section shall abrogate or limit any rights of
any reinsurer to claim that such reinsurer is entitled to rescind a reinsur-
ance contract. Nothing in this section shall give a policyholder, contract
owner, enrollee, certificate holder or beneficiary an independent cause of
action against a reinsurer that is not otherwise set forth in the reinsur-
ance contract. Nothing in this section shall limit or affect the association’s
rights as a creditor of the estate against the assets of the estate. Nothing
in this section shall apply to reinsurance agreements covering property or
casualty risks.

(u) The board of directors of the association shall have discretion and
may exercise reasonable business judgment to determine the means by
which the association is to provide the benefits of this act in an economical
and efficient manner.

(v)  Where the association has arranged or offered to provide the bene-
fits of this act to a covered person under a plan or arrangement that fulfills
the association’s obligations under this act, the person shall not be entitled
to benefits from the association in addition to or other than those provided
under the plan or arrangement.

(w) Venue in a suit against the association arising under this act shall
be in Shawnee County. The association shall not be required to give an
appeal bond in an appeal that relates to a cause of action arising under
this act.
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)(x) In carrying out its duties in connection with guaranteeing, as-

summg, rezssumg or reinsuring policies or contracts under subsections
) or (b),—subject-to-approval-of-thereceivership-eourt; the association

may issue substitute coverage for a policy or contract that provides an
interest rate, crediting rate or similar factor determined by use of an index
or other external reference stated in the policy or contract employed in
calculating returns or changes in value by issuing an alternative policy or
contract in accordance with the following provisions:

(1) Inlieu of the index or other external reference provided for in the
original policy or contract, the alternative policy or contract provides for:

G)A) A fixed interest rate;

4H(B)  payment of dividends with minimum guarantees; or

i) (C)  adifferent method for calculating interest or changes in value.

(2)  There is no requirement for evidence of insurability, waiting pe-
riod or other exclusion that would not have applied under the replaced
policy or contract; and

(3) the alternative policy or contract is substantially similar to the re-
placed policy or contract in all other material terms.

Sec. 12. K.S.A. 40-3009 is hereby amended to read as follows: 40-
3009. (a) For the purpose of providing the funds necessary to carry out
the powers and duties of the association, the board of directors shall assess
the member insurers, separately for each account, at such time and for
such amounts as the board finds necessary. Assessments shall be due not
less than 30 days after prior written notice to the member insurers and
shall accrue interest at 15% per annum on and after the due date.

(b) There shall be two classes of assessments, as follows: (1) Class A
assessments shall be made for the purpose of meeting administrative and
legal costs and other expenses and examinations conducted under the
authority of subsection (e) of K.S.A. 40-3012, and amendments thereto.
Class A assessments may be made whether or not related to a particular
impaired or insolvent insurer.

(2) Class B assessments shall be made to the extent necessary to carry
out the powers and duties of the association under K.S.A. 40-3008, and
amendments thereto, with regard to an impaired or an insolvent insurer.

(c) (1) The amount of any class A assessment shall be determined by
the board and may be made on a pro rata or non-pro rata basis. If pro
rata, the board may prov1de that it be credlted agamst future class B as-
sessments. -

W@Hk&ﬂyheﬂe—ealeﬂd-a%ye% The amount of any class B assessment
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except for assessments related to long-term care insurance, shall be allo-
cated for assessment purposes among the accounts pursuant to an alloca-
tion formula-whieh that may be based on the premiums or reserves of the
impaired or insolvent insurer or any other standard deemed by the board
in its sole discretion as being fair and reasonable under the circumstances.

(2)  The amount of the class B assessment for long-term care insurance
written by the impaired or insolvent insurer shall be allocated according
to a methodology included in the plan of operation and approved by the
commissioner. The methodology shall provide for 50% of the assessment
to be allocated to accident and health member insurers and 50% to be
allocated to life and annuity member insurers.

(3) Class B assessments against member insurers for each account
shall be in the proportion that the premiums received on business in this
state by each assessed member insurer on policies or contracts covered
by each account for the three most recent calendar years for which infor-
mation is available preceding the year in which the member insurer be-
came impaired or insolvent, as the case may be, bears to such premiums
received on business in this state for such calendar years by all assessed
member insurers.

{3)}(4) Assessments for funds to meet the requirements of the associ-
ation with respect to an impaired or insolvent insurer shall not be made
until necessary to implement the purposes of this act. Classification of
assessments under subsection (b) and computation of assessments under
this subsection shall be made with a reasonable degree of accuracy, recog-
nizing that exact determinations may not always be possible.

(d) The association may abate or defer, in whole or in part, the assess-
ment of a member insurer if, in the opinion of the board, payment of the
assessment would endanger the ability of the member insurer to fulfill
its contractual obligations. In the event an assessment against a member
insurer is abated, or deferred in whole or in part, the amount by which
such assessment is abated or deferred may be assessed against the other
member insurers in a manner consistent with the basis for assessments set
forth in this section. Once the conditions that caused a deferral have been
removed or rectified, the member insurer shall pay all assessments that
were deferred pursuant to a repayment plan approved by the association.

(e) (1) The total of all assessments upon a member insurer for each
account shall not in any one calendar year exceed 2% of such member
insurer’s average premiums received in this state on the policies and con-
tracts covered by the account during the three calendar years preceding
the years in which the member insurer became an impaired or insolvent
insurer.

(2) If two or more assessments are authorized in one calendar year
with respect to member insurers that become impaired or insolvent in
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different calendar years, the average annual premiums for purposes of
the aggregate assessment percentage limitation referenced in this sub-
section shall be equal and limited to the higher of the three-year average
annual premiums for the applicable account as calculated pursuant to
this section.

(3) If the maximum assessment, together with the other assets of the
association in any account does not provide in any one year in either ac-
count an amount sufficient to carry out the responsibilities of the associ-
ation, the necessary additional funds shall be assessed as soon thereafter
as permitted by this act.

(4) The board may provide in the plan of operation a method of allo-
cating funds among claims, whether relating to one or more impaired or
insolvent insurers, when the maximum assessment will be insufficient to
cover anticipated claims.

(f)  The board, by an equitable method as established in the plan of
operation, may refund to member insurers, in proportion to the contri-
bution of each insurer to that account, the amount by which the assets of
the account exceed the amount the board finds is necessary to carry out
during the coming year the obligations of the association with regard to
that account, including assets accruing from assignment, subrogation, net
realized gains and income from investments. A reasonable amount may
be retained in any account to provide funds for the continuing expenses
of the association and for future losses.

(g) Itshall be proper for any member insurer, in determining its pre-
mium rates and-pelieyowner policyholder or contract holder dividends
as to any kind of insurance or health maintenance organization business
within the scope of this act, to consider the amount reasonably necessary
to meet its assessment obligations under this act.

(h) The association shall issue to each member insurer paying an as-
sessment under this act, other than a class A assessment, a certificate of
contribution, in a form prescribed by the commissioner, for the amount of
the assessment paid. All outstanding certificates shall be of equal dignity
and priority without reference to amounts or dates of issue. A certificate
of contribution may be shown by the member insurer in its financial state-
ment as an asset in such form and for such amount, if any, and period of
time as the commissioner may approve.

(1) (1) A memberinsurer that wishes to protest all or part of an assess-
ment shall pay, when due, the full amount of the assessment as set forth
in the notice provided by the association. The payment shall be available
to meet association obligations during the pendency of the protest or any
subsequent appeal. Payment shall be accompanied by a written statement
that the payment is made under protest and shall set forth a brief state-
ment of the grounds for the protest.
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(2)  Within 60 days following the payment of an assessment under pro-
test by a member insurer, the association shall notify the member insurer,
in writing, of its determination with respect to the protest unless the as-
sociation notifies the member insurer that additional time is required to
resolve the issues raised by the protest.

(3)  Within 30 days after a final decision has been made, the associ-
ation shall notify the protesting member insurer in writing of that final
decision. Within 60 days of receipt of notice of the final decision, the pro-
testing member insurer may appeal that final action to the commissioner.

(4) As an alternative to rendering a final decision with respect to a
protest based on a question regarding the assessment base, the association
may refer protests to the commissioner for a final decision, with or with-
out a recommendation from the association.

(5) If the protest or appeal on the assessment is upheld, the amount
paid in error or excess shall be returned to the member insurer. Interest on
a refund due a protesting member insurer shall be paid at the rate actually
earned by the association.

(j) The association may request information of member insurers in
order to aid in the exercise of its power under this section, and member
insurers shall promptly comply with a request.

Sec. 13. K.S.A. 40-3010 is hereby amended to read as follows: 40-
3010. (a) (1) The association shall submit to the commissioner a plan of
operation and any amendments thereto necessary or suitable to assure the
fair, reasonable and equitable administration of the association. The plan
of operation and any amendments thereto shall become effective upon
the commissioner’s written approval or unless the commissioner has not
disapproved it within 30 days.

(2) If the association fails to submit a suitable plan of operation within
120 days following the effective date of this act, or, if at any time there-
after the association fails to submit suitable amendments to the plan, the
commissioner, after notice and hearing, shall adopt and promulgate such
reasonable rules and regulations as are necessary or advisable to effectu-
ate the provisions of this act. Such rules and regulations shall continue in
force until modified by the commissioner or superseded by a plan submit-
ted by the association and approved by the commissioner.

(b)  All member insurers shall comply with the plan of operation.

(c) The plan of operation shall, in addition to requirements enumer-
ated elsewhere in this act:

(1) Establish procedures for handling the assets of the association;

(2) establish the amount and method of reimbursing members of the
board of directors under K.S.A. 40-3007, and amendments thereto;

(3) establish regular places and times for meetings, including tele-
phone conference calls, of the board of directors;
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(4) establish procedures for records to be kept of all financial transac-
tions of the association, its agents and the board of directors;

(5) establish the procedures whereby selections for the board of di-
rectors will be made and submitted to the commissioner;

(6) establish any additional procedures for assessments under K.S.A.
40-3009, and amendments thereto;-and

(7) contain additional provisions necessary or proper for the execu-
tion of the powers and duties of the association;

(8) establish procedures whereby a director may be removed for
cause, including in the case where a member insurer director becomes an
impaired or insolvent insurer; and

(9) require the board of directors to establish a policy and procedures
for addressing conflicts of interests.

(d) The plan of operation may provide that any or all powers and
duties of the association, except those under-subseetion{(pH3)>-of K.S.A.
40-3008 and 40-3009, and amendments thereto, are delegated to a cor-
poration, association or other organization-whieh that performs or will
perform functions similar to those of this association, or its equivalent, in
two or more states. Such a corporation, association or organization shall
be reimbursed for any payments made on behalf of the association and
shall be paid for its performance of any function of the association. A del-
egation under this subsection shall take effect only with the approval of
both the board of directors and the commissioner, and may be made only
to a corporation, association or organization-whieh that extends protection
not substantially less favorable and effective than that provided by this act.

Sec. 14. K.S.A. 40-3011 is hereby amended to read as follows: 40-
3011. In addition to the duties and powers enumerated in this act:

(a) The commissioner shall:

(1) Upon request of the board of directors, provide the association
with a statement of the premiums in this and any other appropriate state
for each member insurer;

(2)  when an impairment is declared and the amount of the impair-
ment is determined, serve a demand upon the impaired insurer to make
good the impairment within a reasonable time; notice to the impaired
insurer shall constitute notice to its shareholders, if any; the failure of the
impaired insurer to promptly comply with such demand shall not excuse
the association from the performance of its powers and duties under this
act;

(3) in any liquidation or rehabilitation proceeding involving a domes-
tic insurer, be appointed as the liquidator or rehabilitator.

(b) The commissioner may suspend or revoke, after notice and hear-
ing in accordance with the provisions of the Kansas administrative proce-
dure act, the certificate of authority to transact insurance business in this
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state of any member insurer-whieh that fails to pay an assessment when
due or fails to comply with the plan of operation. As an alternative the
commissioner may levy a forfeiture on any member insurer-whieh that
fails to pay an assessment when due. Such forfeiture shall not exceed 5%
of the unpaid assessment per month, but-ne a forfeiture shall be not less
than $100 per month.

(c) Any final action of the board of directors or the association may
be appealed to the commissioner by any member insurer if such appeal is

taken VVlthln 60 days of the final action bemg dppealed —I—f—d—mem-ber—eem—

A final actwn or
order of the commissioner shall be subject to judzcml review in a court of
competent jurisdiction in accordance with the laws of this state that apply
to the actions or orders of the commissioner.

(d)  The liquidator, rehabilitator or conservator of any impaired insur-
er may notify all interested persons of the effect of this act.

Sec. 15. K.S.A. 40-3012 is hereby amended to read as follows: 40-
3012. To aid in the detection and prevention of member insurer impair-
ments or insolvencies:

(a) It shall be the duty of the commissioner to:

(1) Notify the commissioners of all other states, territories of the
United States and the District of Columbia when the commissioner takes
any of the following actions against a member insurer:

(A) Revocation of license or certificate of authority;

(B) suspension of license or certificate of authority; or

(C) makes any formal order that such-eompany member insurer re-
stricts its premium writing, obtain additional contributions to surplus,
withdraw from the state, reinsure all or any part of its business, or increase
capital, surplus or any other account for the security of policyholders, con-
tract holders, certificate holders or creditors.

Such notice shall be mailed to all commissioners within 30 days follow-
ing the action taken or the date on which such action occurs;

(2) report to the board of directors when the commissioner has tak-
en any of the actions set forth in paragraph (1)-ef-this-subseetion or has
received a report from any other commissioner indicating that any such
action has been taken in another state. Such report to the board of direc-
tors shall contain all significant details of the action taken or the report
received from another commissioner;

(3) report to the board of directors when the commissioner has rea-
sonable cause to believe from any examination, whether completed or in
process, of any member company that such-eempany member insurer may
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be an impaired or insolvent insurer. Such report and information shall be
kept confidential by the board of directors until such time as made public
by the commissioner or other lawful authority;

(4) furnish to the board of directors the national association of insur-
ance commissioners’ insurance regulatory information system ratios and
listings of companies not included in the ratios developed by the national
association of insurance commissioners, and the board may use the infor-
mation contained therein in carrying out its duties and responsibilities un-
der this section. Such report and the information contained therein shall
be kept confidential by the board of directors until such time as made
public by the commissioner or other lawful authority.

(b) The commissioner may seek the advice and recommendations of
the board of directors concerning any matter affecting the commissioner’s
duties and responsibilities regarding the financial condition of member
insurers and-eempanies health maintenance organization seeking admis-
sion to transactinsuranee business in this state.

(c) The board of directors, upon majority vote, may make reports and
recommendations to the commissioner upon any matter germane to the
solvency, liquidation, rehabilitation or conservation of any member insur-
er or germane to the solvency of any-eempany insurer or health mainte-
nance organization seeking to do-any-insuranee business in this state. Such
reports and recommendations shall not be considered public documents.

(d) It shall be the duty of the board of directors, upon majority vote,
to notify the commissioner of any information indicating any member in-
surer may be an impaired or insolvent insurer.

<e)” : i

&4 The board of directors, upon majority vote, may make recommen-
dations to the commissioner for the detection and prevention of member
insurer insolvencies.

) The board-of di e lasionofanvi ol
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Sec. 16. K.S.A. 40-3013 is hereby amended to read as follows: 40-
3013. (a) Nothing in this act shall be construed to reduce the liability for
unpaid assessments of the insureds or enrollees of an impaired or insol-
vent insurer operating under a plan with assessment liability.

(b) Records shall be kept of all negotiations and meetings in which
the association or its representatives are involved to discuss the activities
of the association in carrying out its powers and duties under K.S.A. 40-
3008, and amendments thereto. Records of such negotiations or meetings
shall be made public only upon the termination of a liquidation, reha-
bilitation or conservation proceeding involving the impaired or insolvent
insurer, upon the termination of the impairment or insolvency of the
member insurer, or upon the order of a court of competent jurisdiction.
Nothing in this subsection shall limit the duty of the association to render
a report of its activities under K.S.A. 40-3014, and amendments thereto.

(c) For the purpose of carrying out its obligations under this act, the
association shall be deemed to be a creditor of the impaired or insolvent
insurer to the extent of assets attributable to covered policies reduced
by any amounts to which the association is entitled as subrogee pursuant
to-subseetionH-of£ K.S.A. 40-3008, and amendments thereto. Assets of
the impaired or insolvent insurer attributable to covered policies shall be
used to continue all covered policies and pay all contractual obligations of
the impaired or insolvent insurer as required by this act. Assets attribut-
able to covered policies or contracts, as used in this subsection, are that
proportion of the assets-whieh that the reserves that should have been
established for such policies or contracts bear to the reserve that should
have been established for all policies or contracts of insurance or health
benefit plans written by the impaired or insolvent insurer.

(d) As a creditor of the impaired or insolvent insurer, as established
in subsection (c) and consistent with K.S.A. 40-3635, and amendments
thereto, the association and other similar associations shall be entitled to
receive a disbursement of assets out of the marshaled assets, from time
to time as the assets become available to reimburse it, as a credit against
contractual obligations under this act. If the liquidator has not, within
120 days of a final determination of insolvency of a member insurer by
the receivership court, made an application to the court for the approval
of a proposal to disburse assets out of marshaled assets to guaranty asso-
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ciations having obligations because of the insolvency, then the association
shall be entitled to make application to the receivership court for approval
of its own proposal to disburse these assets.

(e) (1) Prior to the termination of any liquidation, rehabilitation, or
conservation proceeding, the court may take into consideration the con-
tributions of the respective parties, including the association, the share-
holders—and—polieyownesrs, policyholders, contract holders, certificate
holders and enrollees of the insolvent insurer, and any other party with a
bona fide interest, in making an equitable distribution of the ownership
rights of such insolvent insurer. In such a determination, consideration
shall be given to the welfare of the policyholders, contract holders, certifi-
cate holders and enrollees of the continuing or successor member insurer.

(2) No distribution to stockholders, if any, of an impaired or insolvent
insurer shall be made until and unless the total amount of valid claims of
the association with interest thereon for funds expended in carrying out its
powers and duties under K.S.A. 40-3008, and amendments thereto, with
respect to such member insurer have been fully recovered by the association.

te)(f) (1) 1If an order for liquidation or rehabilitation of-an a member
insurer domiciled in this state has been entered, the receiver appointed
under such order shall have a right to recover on behalf of the member
insurer, from any affiliate that controlled it, the amount of distributions,
other than stock dividends paid by the member insurer on its capital stock,
made at any time during the five years preceding the petition for liquida-
tion or rehabilitation subject to the limitations of-subseetions paragraphs
(2)-te through (4)-inelusive.

(2) No such distribution shall be recoverable if the member insurer
shows that when paid the distribution was lawful and reasonable, and that
the member insurer did not know and could not reasonably have known
that the distribution might adversely affect the ability of the member in-
surer to fulfill its contractual obligations.

(3)  Any person who was an affiliate that controlled the member insur-
er at the time the distributions were paid shall be liable up to the amount
of distributions such person received. Any person who was an affiliate
that controlled the member insurer at the time the distributions were de-
clared, shall be liable up to the amount of distributions such person would
have received if such person had been paid immediately. If two or more
persons are liable with respect to the same distributions, such person shall
be jointly and severally liable.

(4) The maximum amount recoverable under this subsection shall be
the amount needed in excess of all other available assets of the insolvent
insurer to pay the contractual obligations of the insolvent insurer.

(5) If any person liable under-subseetion paragraph (3) is insolvent,
all its affiliates that controlled it at the time the distribution was paid, shall
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be jointly and severally liable for any resulting deficiency in the amount
recovered from the insolvent affiliate.

Sec. 17.  K.S.A. 40-3013a is hereby amended to read as follows: 40-
3013a. (a) No person, including-an a member insurer, agent or affiliate of
an a member insurer shall make, publish, disseminate, circulate or place
before the public, or cause directly or indirectly, to be made, published,
disseminated, circulated or placed before the public, in any newspaper,
magazine or other publication, or in the form of a notice, circular, pam-
phlet, letter or poster, or over any radio station or television station, or in
any other way, any advertisement, announcement or statement, written
or oral, which uses the existence of the insurance guaranty association of
this state for the purpose of sales, solicitation or inducement to purchase
any form of insurance or other coverage covered by the Kansas life and
health insurance guaranty association act. This section shall not apply to
the Kansas life and health insurance guaranty association or any other
entity-whieh that does not sell or solicit insurance or coverage by a health
maintenance organization.

(b) Within 180 days of the effective date of this act, the association
shall prepare a summary document describing the general purposes and
current limitations of this act in complying with subsection (c). This sum-
mary document-should shall be submitted to the commissioner for ap-
proval. Sixty days after recelvmg such dppr()le no member insurer may
deliver a policy or contract

s s to a-peliey-or policyholder, contract holder, cer-
tificate holder or enrollee unless the summary document is delivered to
the-peliey-—or policyholder, contract holder-priorto-ox, certificate h()lder
or enmllee at the time of delivery of the policy or contract

i . The summary document-sheuld shall also be avail-
able upon request by a policyholder, contract holder; certificate holder or
enrollee. The distribution, delivery or contents or interpretation of this
summary document shall not mean that either the policy or the contract
or the policyholder, contract holder, certificate holder or enrollee there-
of would be covered in the event of the impairment or insolvency of a
member insurer. The-deseription summary document shall be revised by
the association as amendments to this act may require. Failure to receive
this document does not give the policyholder, contract holder, certificate
holder, enrollee or insured any greater rights than those stated in this act.

(¢) The summary document prepared under subsection (b) shall con-
tain a clear and conspicuous disclaimer on its face. The commissioner
shall promulgate a rule establishing the form and content of the disclaim-
er. The disclaimer shall:

(1) State the name and address of the life and health insurance guar-
anty association and insurance department;
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(2) prominently warn the-peliey-or policyholder, contract holder, cer-
tificate holder or enrollee that the life and health insurance guaranty as-
sociation may not cover the policy or contract or, if coverage is available,
it will be subject to substantial limitations, exclusions and conditioned on
continued residence in the state;

(3) state the types of policies or contracts for which guaranty funds
will provide coverage;

(4) state that the member insurer and its agents are prohibited by law
from using the existence of the life and health insurance guaranty associ-
ation for the purpose of sales, solicitation or inducement to purchase any
form of insurance or health maintenance organization coverage;

4)5) emphasizestate that the-peliey-or policyholder; contract holder,
certificate holder or enrollee should not rely on coverage under the life
and health insurance guaranty association when selecting an insurer:-and
or health maintenance organization;

(6) explain rights available and procedures for filing a complaint to
allege a violation of any provisions of this act; and

()7) provide other information as directed by the commissioner, in-
cluding, but not limited to, sources for information about the financial
condition of insurers, provided that the information is not proprietary
and is subject to disclosure under that state’s public records law.

@) N ol ] et doseribed i

- iceA member insurer shall
retain evidence of compliance with subsection (b) for so long as the policy or
contract for which the notice is given remains in effect.

Sec. 18. K.S.A. 40-3016 is hereby amended to read as follows: 40-
3016. (a) Unless a longer period has been allowed by the commissioner,
a member insurer shall at its option have the right to show a certificate
of contribution as an asset in the form approved by the commissioner
pursuant to-subseetion{h)-of K.S.A. 40-3009, and amendments thereto,
at percentages of the original face amount approved by the commissioner,
for calendar years as follows:

(1) Onehundredpercentl00% for the calendar year of issuance;

(2) eightypereent80% for the first calendar year after the year of
issuance;

(3)  sixty-pereent60% for the second calendar year after the year of

issuance;
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fortypereentd0% for the third calendar year after the year of issuance;

(5) twentypereent20% for the fourth calendar year after the year of
issuance.

(b) The member insurer may offset the amount written off by it in a
calendar year under subsection (a)-abeve, against its premium tax liability
to this state accrued with respect to business transacted in such year.

(c) A member insurer that is exempt from taxes referenced in subsec-
tion (a) may recoup its assessments by a surcharge on its premiums in a
sum reasonably calculated to recoup the assessments over a reasonable
period of time, as approved by the commissioner. Amounts recouped shall
not be considered premiums for any other purpose, including the compu-
tation of gross premium tax, the medical loss ratio, or agent commission.
If @ member insurer collects excess surcharges, the member insurer shall
remit the excess amount to the association, (md the excess amount shall be
applied to reduce future assessments in the appropriate account.

(d) Any sums acquired by refund, pursuant to-subseetion{-of K.S.A.
40-3009, and amendments thereto, from the association-whieh that have
theretofore been written off by contributing member insurers and offset
against premium taxes as provided in subsection (b)-abeve, and-is are
not then needed for purposes of this act, shall be paid by the association
to the commissioner and the commissioner shall remit such moneys to
the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the state general fund.

Sec. 19. K.S.A. 40-3018 is hereby amended to read as follows: 40-
3018. All proceedings in which the impaired or insolvent insurer is a party
in any court in this state shall be stayed-60 180 days from the date an order
of liquidation, rehabilitation or conservation is final to permit proper legal
action by the association on any matters germane to its powers or duties.
As to a judgment under any decision, order, verdict or finding based on
default the association may apply to have such judgment set aside by the
same court that made such judgment and shall be permitted to defend
against such suit on the merits.

Sec. 20. K.S.A. 40-2903, 40-2905, 40-2906, 40-2910, 40-3002, 40-3003,
40-3004, 40-3005, 40-3006, 40-3007, 40-3008, 40-3009, 40-3010, 40-3011,
40-3012, 40-3013, 40-3013a, 40-3016 and 40-3018 are hereby repealed.

Sec. 21. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 22, 2024.
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CHAPTER 75
House Substitute for SENATE BILL No. 349

AN AcT concerning the open records act; relating to public records; continuing certain ex-
ceptions to the disclosure thereof; amending K.S.A. 41-511 and K.S.A. 2023 Supp. 45-
229, 50-6,109a and 74-50,227 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 41-511 is hereby amended to read as follows: 41-
511. (a) Every express company or other common carrier that delivers
any alcoholic liquors from outside the state for delivery in the state to con-
sumers shall prepare and file monthly with the director of alcoholic bev-
erage control a report of known alcoholic liquors shipped by such carrier.
The report shall contain: (1) The name of the express company or other
common carrier that delivers the alcoholic liquors; (2) the period of time
covered by the report; (3) the name and business address of the consignor
of such alcoholic liquors; (4) the weight of the package delivered to each
consignee; (5) a unique tracking number; and (6) the date of delivery.
Except as provided for in subsection (d), all reports submitted pursuant
to this subsection shall be open records available for public inspection in
accordance with the open records act.

(b) Upon request by the director, any additional records supporting
the report shall be made available to the director by any express company
or other common carrier. Any records containing information relating to
such reports shall be kept and preserved for a period of two years unless
the destruction of such records is authorized in writing by the director.

(c) Any express company or other common carrier that willfully fails,
neglects or refuses to file any report pursuant to subsection (a) shall be
subject to a civil penalty of not more than $500.

(d) If any of the reports required by subsection (a) include any in-
formation relating to the name or address of a consignee of any alcoholic
liquors, such information shall be redacted from the reports that are made

avaﬂable for public inspection.-Fhe-provisions-of-this-subsection-provid-
o t] Gdontialite of corkai Llic s shall oxmi Faly]

(e) The provmons of thls sectlon shall be a pdrt of and supplementdl
to the Kansas liquor control act.

Sec. 2. K.S.A. 2023 Supp. 45-229 is hereby amended to read as fol-
lows: 45-229. (a) It is the intent of the legislature that exceptions to dis-
closure under the open records act shall be created or maintained only if:

(1) The public record is of a sensitive or personal nature concerning
individuals;
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(2) the public record is necessary for the effective and efficient ad-
ministration of a governmental program; or

(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must be
compelled as measured by these criteria. Further, the legislature finds
that the public has a right to have access to public records unless the crite-
ria in this section for restricting such access to a public record are met and
the criteria are considered during legislative review in connection with
the particular exception to disclosure to be significant enough to override
the strong public policy of open government. To strengthen the policy of
open government, the legislature shall consider the criteria in this section
before enacting an exception to disclosure.

(b)  Subject to the provisions of subsections (g) and (h), any new ex-
ception to disclosure or substantial amendment of an existing exception
shall expire on July 1 of the fifth year after enactment of the new excep-
tion or substantial amendment, unless the legislature acts to continue the
exception. A law that enacts a new exception or substantially amends an
existing exception shall state that the exception expires at the end of five
years and that the exception shall be reviewed by the legislature before
the scheduled date.

(c) For purposes of this section, an exception is substantially amended
if the amendment expands the scope of the exception to include more
records or information. An exception is not substantially amended if the
amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been
amended following legislative review before the scheduled repeal of the
exception if the exception is not substantially amended as a result of the
review.

(e) In the year before the expiration of an exception, the revisor of
statutes shall certify to the president of the senate and the speaker of the
house of representatives, by July 15, the language and statutory citation
of each exception that will expire in the following year that meets the cri-
teria of an exception as defined in this section. Any exception that is not
identified and certified to the president of the senate and the speaker of
the house of representatives is not subject to legislative review and shall
not expire. If the revisor of statutes fails to certify an exception that the
revisor subsequently determines should have been certified, the revisor
shall include the exception in the following year’s certification after that
determination.

(f) “Exception” means any provision of law that creates an exception
to disclosure or limits disclosure under the open records act pursuant to
K.S.A. 45-221, and amendments thereto, or pursuant to any other provi-
sion of law.
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(g) A provision of law that creates or amends an exception to disclo-
sure under the open records law shall not be subject to review and expira-
tion under this act if such provision:

(1) Isrequired by federal law;

(2) applies solely to the legislature or to the state court system;

(3) has been reviewed and continued in existence twice by the legis-
lature; or

(4) has been reviewed and continued in existence by the legislature
during the 2013 legislative session and thereafter.

(h) (1) The legislature shall review the exception before its scheduled
expiration and consider as part of the review process the following:

(A) What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the gen-
eral public;

(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be ob-
tained readily by alternative means and how it may be obtained,;

(2) an exception may be created or maintained only if it serves an
identifiable public purpose and may be no broader than is necessary to
meet the public purpose it serves. An identifiable public purpose is served
if the legislature finds that the purpose is sufficiently compelling to over-
ride the strong public policy of open government and cannot be accom-
plished without the exception and if the exception:

(A) Allows the effective and efficient administration of a governmen-
tal program that would be significantly impaired without the exception;

(B) protects information of a sensitive personal nature concerning in-
dividuals, the release of such information would be defamatory to such in-
dividuals or cause unwarranted damage to the good name or reputation of
such individuals or would jeopardize the safety of such individuals. Only
information that would identify the individuals may be excepted under
this paragraph; or

(C) protects information of a confidential nature concerning enti-
ties, including, but not limited to, a formula, pattern, device, combina-
tion of devices, or compilation of information that is used to protect or
further a business advantage over those who do not know or use it, if the
disclosure of such information would injure the affected entity in the
marketplace.

(3) Records made before the date of the expiration of an exception
shall be subject to disclosure as otherwise provided by law. In deciding
whether the records shall be made public, the legislature shall consider
whether the damage or loss to persons or entities uniquely affected by the
exception of the type specified in paragraph (2)(B) or (2)(C) would occur
if the records were made public.
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(i) (1) Exceptions contained in the following statutes as continued in
existence in section 2 of chapter 126 of the 2005 Session Laws of Kansas
and that have been reviewed and continued in existence twice by the leg-
islature as provided in subsection (g) are hereby continued in existence:
1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 10-630, 12-189, 12-1,108,
12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304, 17-1312e, 17-
2227, 17-5832, 17-7511, 17-76,139, 19-4321, 21-2511, 22-3711, 22-4707,
22-4909, 22a-243, 22a-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405,
34-251, 38-2212, 39-709b, 39-719¢e, 39-934, 39-1434, 39-1704, 40-222,
40-2,156, 40-2¢20, 40-2c¢21, 40-2d20, 40-2d21, 40-409, 40-956, 40-
1128, 40-2807, 40-3012, 40-3304, 40-3308, 40-3403b, 40-3421, 40-3613,
40-3805, 40-4205, 44—51()]', 44-550b, 44-594, 44-635, 44-714, 44-817,
44-1005, 44-1019, 45-221(a)(1) through (43), 46-256, 46-259, 46-2201,
47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427, 55-1,102, 58-
4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-3333, 60-3336, 65-102b,
65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-1,113, 65-1,116,
65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-
436, 65-445, 65-507, 65-525, 65-531, 65-657, 65-1135, 65-1467, 65-1627,
65-1831, 65-2422d, 65-2438, 65-2836, 65-2839a, 65-2898a, 65-3015,
65-3447, 65-34,108, 65-34,126, 65-4019, 65-4922, 65-4925, 65-5602, 65-
5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-67a05, 65-6803, 65-6804,
66-101c, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220a, 66-2010, 72-
2932, 72-3438, 72-6116, 72-6267, 72-9934, 73-1228, 74-2424, 74-2433f,
74-32,419, 74-4905, 74-4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-
8104, 74-8307, 74-8705, 74-8804, 74-9805, 75-104, 75-712, 75-7Tb15, 75-
1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266, 75-5665, 75-5666,
75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-12c03, 76-3305, 79-1119,
79-1437f, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-3614, 79-
3657, 79-4301 and 79-5206.

(2) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) and that have been
reviewed during the 2015 legislative session and continued in existence
by the legislature as provided in subsection (g) are hereby continued in
existence: 17-2036, 40-5301, 45-221(a)(45), (46) and (49), 48-16a10, 58-
4616, 60-3351, 72-3415, 74-50,217 and 75-53,105.

(j) (1) Exceptions contained in the following statutes as continued in
existence in section 1 of chapter 87 of the 2006 Session Laws of Kansas and
that have been reviewed and continued in existence twice by the legisla-
ture as provided in subsection (g) are hereby continued in existence: 1-501,
9-1303, 12-4516a, 39-970, 65-525, 65-5117, 65-6016, 65-6017 and 74-7508.

(2) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
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house of representatives pursuant to subsection (e) during 2015 and that
have been reviewed during the 2016 legislative session are hereby con-
tinued in existence: 12-5611, 22-4906, 22-4909, 38-2310, 38-2311, 38-
2326, 40-955, 44-1132, 45-221(a)(10)(F) and (a)(50), 60-3333, 65-4a05,
65-445(g), 65-6154, 71-218, 75-457, 75-712¢, 75-723 and 75-7c06.

(k)  Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) and that have been re-
viewed during the 2014 legislative session and continued in existence by
the legislature as provided in subsection (g) are hereby continued in exis-
tence: 1-205, 2-2204, 8-240, 8-247, 8-255¢, 8-1324, 8-1325, 12-17,150, 12-
2001, 17-12a607, 38-1008, 38-2209, 40-5006, 40-5108, 41-2905, 41-2906,
44-706, 44-1518, 45-221(a)(44), (45), (46), (47) and (48), 50-6al1, 65-1,243,
65-16,104, 65-3239, 74-50,184, 74-8134, 74-99b06, 77-503a and 82a-2210.

(1) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2016 and that
have been reviewed during the 2017 legislative session are hereby con-
tinued in existence: 12-5711, 21-2511, 22-4909, 38-2313, 45-221(a)(51)
and (52), 65-516, 65-1505, 74-2012, 74-5607, 74-8745, 74-8752, 74-8772,
75-7d01, 75-7d05, 75-5133, 75-7427 and 79-3234.

(m) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2012 and that
have been reviewed during the 2013 legislative session and continued in
existence by the legislature as provided in subsection (g) are hereby con-
tinued in existence: 12-5811, 40-222, 40-223j, 40-5007a, 40-5009a, 40-
5012a, 65-1685, 65-1695, 65-2838a, 66-1251, 66-1805, 72-8268, 75-712
and 75-5366.

(n) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) and that have been
reviewed during the 2018 legislative session are hereby continued in ex-
istence: 9-513c¢(c)(2), 39-709, 45-221(a)(26), (53) and (54), 65-6832, 65-
6834, 75-7¢06 and 75-7¢20.

(o) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2019 legislative session are hereby continued in ex-
istence: 21-2511(h)(2), 21-5905(a)(7), 22-2302(b) and (c), 22-2502(d)
and (e), 40-222(k)(7), 44-714(e), 45-221(a)(55), 46-1106(g) regarding 46-
1106(i), 65-2836(i), 65-2839a(c), 65-2842(d), 65-28a05(n), article 6(d) of
65-6230, 72-6314(a) and 74-7047(b).
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(p) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2020 legislative session are hereby continued in ex-
istence: 38-2310(c), 40—409(]')(2), 40-6007(a), 45-221(a)(52), 46-1129,
59-29a22(b)(10) and 65-6747.

(q) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2021 legislative session are hereby continued in exis-
tence: 22-2302(c)(4)(]) and (¢)(6)(B), 22-2502(e)(4)(]) and (e)(6)(B) and
65-6111(d)(4).

(r) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2023 legislative session are hereby continued in exis-
tence: 2-3902 and 66-2020.

(s) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2024 legislative session are hereby continued in exis-
tence: 2-3906, 2-3907, 41-511, 50-6,109a and 74-50,227.

Sec. 3. K.S.A. 2023 Supp. 50-6,109a is hereby amended to read as fol-
lows: 50-6,109a. (a) The attorney general is hereby given jurisdiction and
authority over all matters involving the implementation, administration
and enforcement of the provisions of the scrap metal theft reduction act
including to:

(1) Employ or appoint agents as necessary to implement, administer
and enforce the act;

(2) contract;

3) expend funds;

) license and discipline;

) investigate;

) issue subpoenas;

) keep statistics; and
(8) conduct education and outreach programs to promote compliance
with the act.

(b) In accordance with the rules and regulations filing act, the attor-
ney general is hereby authorized to adopt rules and regulations necessary
to implement the provisions of the scrap metal theft reduction act.

(c) There is hereby established in the state treasury the scrap metal
theft reduction fee fund to be administered by the attorney general. All
moneys received by the attorney general from fees, charges or penalties

4
5
6
7
8
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collected under the provisions of the scrap metal theft reduction act shall
be remitted to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, who shall deposit the entire
amount thereof in the state treasury to the credit of the scrap metal theft
reduction fee fund. All expenditures from such fund shall be made in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the attor-
ney general or the attorney general’s designee. All moneys credited to the
scrap metal theft reduction fee fund shall be expended for the adminis-
tration of the duties, functions and operating expenses incurred under the
provisions of the scrap metal theft reduction act.

(d) There is hereby established in the state treasury the scrap metal
data repository fund to be administered by the director of the Kansas
bureau of investigation. All expenditures from such fund shall be made
in accordance with appropriation acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the direc-
tor of the Kansas bureau of investigation or the directors designee. All
moneys credited to the scrap metal data repository fund shall be expend-
ed for the administration of the duties, functions and operating expenses
incurred under the provisions of the scrap metal theft reduction act.

(e) The attorney general may transfer any moneys from the scrap
metal theft reduction fee fund to the scrap metal data repository fund.
The attorney general shall certify each such transfer to the director of
accounts and reports and shall transmit a copy of each such certification to
the director of the budget and the director of legislative research.

(f) OnJuly 1, 2020, the Kansas bureau of investigation shall establish
and maintain a database which shall be a central repository for the infor-
mation required to be provided under K.S.A. 2023 Supp. 50-6,110, and
amendments thereto. The database shall be maintained for the purpose
of providing information to law enforcement and for any other purpose
deemed necessary by the attorney general to implement and enforce the
provisions of the scrap metal theft reduction act.

(g) The information maintained in such database by the Kansas bu-
reau of investigation, or by any entity contracting with the Kansas bureau
of investigation, submitted to, maintained or stored as part of the system
may be provided to the attorney general and shall:

(1) Be confidential, shall only be used for investigatory, evidentiary or
analysis purposes related to criminal violations of city, state or federal law
and shall only be released to law enforcement in response to an official
investigation or as permitted in subsection (f); and

(2) not be a public record and shall not be subject to the Kansas open
records act, K.S.A. 45-215 et seq., and amendments thereto.-The—pro-
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amendments-thereto-

(h)  On or before February 1, 2021, and annually on or before Febru-
ary 1 thereafter, the attorney general shall submit a report to the president
of the senate, the speaker of the house of representatives and the standing
committees on judiciary in the senate and the house of representatives on
the implementation, administration and enforcement of the provisions of
the scrap metal theft reduction act.

(i) Any entity contracting with the attorney general or the Kansas bu-
reau of investigation to provide or maintain the database required by this
section shall not require a scrap metal dealer to contract with such entity
for the authority to release proprietary or confidential data, including, but
not limited to, customer information. Such entity shall not charge any fee
to the scrap metal dealer as a condition of providing information to the
database as required by the scrap metal theft reduction act, including, but
not limited to, a fee for electronic submission of information.

(j) A scrap metal dealer providing information to the database as re-
quired by the scrap metal theft reduction act shall not be subject to civil
liability for any claim arising from the negligence or omission by the state
of Kansas or any contracting entity in the collection, storing or release of
information provided by such scrap metal dealer to the database.

Sec. 4. K.S.A. 2023 Supp. 74-50,227 is hereby amended to read as
follows: 74-50,227. (a) The department of commerce shall collect incen-
tive data from economic development incentive programs that provide
more than $50,000 of annual incentives from administering agencies as
required by this section. Such data shall be collected from administering
agencies and be stored in a database that is available to the public in
a digital format. The database shall contain information from multiple
years and must be searchable, printable and available to access over the
internet on the department of commerce’s website on a permanently
accessible web page that may be accessed via a conspicuous link to that
web page placed on the front page of the department’s website. Infor-
mation included in the database shall be updated by the department of
commerce on an annual basis and such update shall be completed prior
to the end of the following fiscal year in which such incentive was earned
or distributed.

(b) The database required to be created by subsection (a) shall con-
tain the following information or shall contain a link by which the user can
access such information:

(1)  User information for each economic development incentive pro-
gram, including the:

(A) Names and addresses, including county, of recipients receiv-
ing benefits from the program and, for sales tax and revenue bonds
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issued under the STAR bond financing act, K.S.A. 12-17,162 et seq.,
and amendments thereto, the names of principals and officers for each
project developer;

(B) annual amount of incentives claimed, distributed to or received
by each recipient and any remaining balance of the total amount of incen-
tives claimed or awarded to the recipient;

(C) qualification criteria for the economic development incentive
program, including, if available, qualification criteria specific to the re-
cipient. Qualification criteria shall include, but not be limited to, any re-
quirements regarding the number of jobs created or the amount of initial
or annual capital improvement;

(D) required benchmarks for continued participation in the econom-
ic development incentive program and progress made toward the bench-
marks; and

(E) years for which the recipient has received benefits under the eco-
nomic development incentive program;

(2) descriptive information for each economic development program,
which shall include:

(A) A description and history of the program, including its inception
date;

(B) the purpose or goals of the program and the criteria for qualifi-
cation;

(C) applications for the program, if any, and relevant resources or
contacts;

(D) the program cost and return on investment, including assump-
tions used to calculate the return on investment;

(E) the program compliance rate;

(F) annual reports, if required by statute; and

(G) evaluations of the program, if any; and

(3) annual data, which shall be organized by recipient, county and
program and shall include the:

(A) Total amount of annual incentives from a program claimed or re-
ceived by a recipient;

(B) total amount of incentives received by recipients in each county;
and

(C) total amount of incentives distributed by each program.

(c) Data collected pursuant to this section must be aggregated and
provided by program, recipient and county.

(d) Except as otherwise provided in this subsection, and notwith-
standing any information publication requirements listed in this section,
no information shall be disclosed by the secretary of commerce under this
section if such disclosure would:

(1) Violate any federal law;
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(2) violate the confidentiality provisions of any agreement executed
before July 1, 2019;

(3) in the discretion of the secretary of commerce, be detrimental to
the development of a STAR bond project or jeopardize an economic de-
velopment incentive program or project; or

(4) disclose the names or other personally identifying information of
individuals who have made contributions or investments pursuant to the
provisions of an economic development incentive program for the pur-
pose of receiving a tax credit.

Information that is otherwise publicly available shall not be considered
confidential and shall be subject to publication as provided in this section.

(e) (1) The secretary of commerce shall report in writing to the stand-
ing committee on commerce, labor and economic development of the
house of representatives and the standing committee on commerce of
the senate any information not disclosed by the secretary pursuant to
subsection (d)(3) and the reason the information was not disclosed. Any
testimony or oral presentation before the committee or discussion by the
committee with respect to the report shall be considered the discussion
of data relating to financial affairs or trade secrets of corporations, part-
nerships, trusts, and individual proprietorships pursuant to the provisions
of K.S.A. 75-4319(b)(4), and amendments thereto, for purposes of the
Kansas open meetings act, and shall be closed to the public.

(2)  The report of the secretary pursuant to subsection (e)(1) shall be
confidential and shall not be subject to the provisions of the Kansas open
records act, K.S.A. 45-215 et seq., and amendments thereto, except that
two years after the report is submitted to a legislative committee, such
report shall be a public record open for inspection under the Kansas open
records act, K S A 45 215 et seq., and amen(]ments thereto.-The-provi-

Sec. 5. K.S.A. 41-511 and K.S.A. 2023 Supp. 45-229, 50-6,109a and
74-50,227 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 23, 2024.
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CHAPTER 76
House Substitute for SENATE BILL No. 143

AN AcT concerning elevators; relating to the elevator safety act; redefining the term elevator;
modifying the requirements for licensure, inspection and testing of elevators and adoption
of rules and regulations by the state fire marshal; permitting inspections by insurance com-
panies; requiring notification to the state fire marshal of certain elevator accidents; prohib-
iting the use of elevators following such accidents until approved by the state fire marshal;
providing for the use of labels by the state fire marshal to affix to elevators not authorized for
use; providing that failure to notify the state fire marshal of an accident; removing an affixed
label or operating an elevator in violation of an affixed label constitutes class A nonperson
misdemeanors; removing requirements that inspections be conducted only by licensed ele-
vator inspectors and providing that licensed elevator mechanics or the employees of licens-
ees may conduct such inspections; establishing educational and testing licensing options
for elevator inspectors; amending K.S.A. 2023 Supp. 44-1802, 44-1805, 44-1807, 44-1815,
44-1816 and 44-1819 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) No regular routine inspection shall be required
when an owner or user of an elevator:

(1) Obtains an inspection by an insurance company licensed to do
business in the state and that is rated by the AM Best insurance industry
rating services agency at a rating of B or better or the equivalent rating by
another national insurance industry rating services agency;

(2) obtains a policy of insurance from such company for the elevator;

(3) files with the state fire marshal a certificate of inspection by an in-
surance company inspector and a statement that such elevator is insured;
and

(4) pays an administrative fee to the state fire marshal of not to exceed
$100.

(b) This section shall be a part of and supplemental to the elevator
safety act.

New Sec. 2. (a) An owner of an elevator shall notify the state fire mar-
shal of any accident possibly involving an elevator malfunction resulting
in death, personal injury or property damage in excess of $1,000 involv-
ing such elevator on or before the close of business on the next business
day following the accident. Such elevator involved shall not operate until
the state fire marshal has conducted an investigation of the accident and
approved the operation of the elevator. The state fire marshal shall inves-
tigate the cause of any such elevator accident resulting in death, personal
injury or property damage in excess of $1,000 that may occur in the state,
the loss of life, the injuries sustained and such other data as may be of
benefit in preventing similar accidents.

(b)  Any owner of an elevator who fails to notify the state fire marshal
of an accident as required by subsection (a) or causes the operation of an
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elevator after such an accident and prior to the approval of the state fire
marshal as prohibited by subsection (a) shall be guilty of a class A nonper-
son misdemeanor.

(c) This section shall not apply to any escalator.

(d) This section shall be a part of and supplemental to the elevator
safety act.

New Sec. 3. (a) The state fire marshal shall adopt a suitable label to
be prominently affixed to the doors of any elevator if the state fire marshal
determines that continued operation of such elevator would jeopardize
public safety. Such label shall provide notice that the elevator is not cer-
tified for operation and that it is unlawful for any unauthorized person to
operate such elevator or remove such label.

(b)  Any unauthorized person who operates an elevator that has a label
affixed to such elevator as provided by subsection (a) or removes such a
label from an elevator shall be guilty of a class A nonperson misdemeanor.

(c) This section shall be a part of and supplemental to the elevator
safety act.

Sec. 4. K.S.A. 2023 Supp. 44-1802 is hereby amended to read as fol-
lows: 44-1802. As used in K.S.A. 2023 Supp. 44-1801 through 44-1820,
and amendments thereto:

(a) “Act” means the elevator safety act.

(b) “Board” means the elevator safety advisory board.

(c) (1) “Elevator” means any device for lifting or moving people, cargo
or freight within, or adjacent and connected to, a structure or excavation,

mcludmg—bat—net—l—m&ted—te— an escalator—pewepépwen—stajmay,qqug

(2) The term “elevator” does not mean any:

(A) Amusement ride or other device subject to the Kansas amuse-
ment ride act, K.S.A. 44-1601 et seq., and amendments thereto;

(B) any power-driven stairway, moving walkway or stairway chair
lift;

(C) mining equipment;

{&)(D) aircraft, railroad car, boat, barge, ship, truck or other self-
propelled vehicle or component thereof;

OHE) a dumbwaiter, conveyor, chain or bucket hoist, construction
hoist or similar device used for the primary purpose of elevating or low-
ering materials;

{E)F) Dboiler grate stoker or other similar firing mechanism subject to
the boiler safety act, K.S.A. 44-913 et seq., and amendments thereto; or

EXG) lift, manlift, belt manlift, chain hoists, climb assists, special
purpose personnel elevator, automated people mover or similar device
in wind turbine towers, grain elevators, grain warehouses, seed process-
ing facilities, grain processing facilities, biofuel processing facilities, feed
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mills, flour mills or any similar pet food, feed or agricultural commodity
processing facilities.

(d) “Elevator apprentice” means an individual who works under the
supervision or general direction of a licensed elevator mechanic.

(e) “Elevator contractor” means a sole proprietorship, firm, partnership,
corporation or association that is engaged in the business of erecting, con-
structing, installing, altering, servicing, repairing or maintaining elevators.

(f) “Elevator inspector” means an individual engaged in the business
of inspecting elevators.

(g) “Elevator mechanic” means an individual engaged in the business
of erecting, constructing, installing, altering, inspecting, servicing, repair-
ing or maintaining elevators under the direct supervision of an elevator
contractor.

(h) “Licensee” means an elevator contractor, inspector or mechanic
who is licensed pursuant to this act.

Sec. 5. K.S.A. 2023 Supp. 44-1805 is hereby amended to read as
follows: 44-1805. (a) No individual shall erect, construct, alter, replace,
inspect, maintain, remove or dismantle any elevator contained within
a building or other structure in this state or wire any elevator from the
mainline feeder terminals on the controller unless such individual is a
licensed elevator mechanic-and or such individual is i

i isi i employed and direct-
ed by a licensee. An elevator mechanic’s hcense or elevator contractor’s
license is not required for removing or dismantling elevators that are de-
stroyed as a result of a complete demolition of a secured building or struc-
ture, or where the hoistway or wellway is demolished back to the basic
support structure whereby no access is permitted therein to endanger the
safety and welfare of a person.

(b) No individual shall inspect any elevator within a building or other
structure in this state, including, but not limited to, private residences,
unless such individual is a licensed elevator inspector or mechanic or is
employed by a licensee. No licensed elevator mechanic or employee of such
a licensee shall inspect work that was performed on an elevator by that in-
dividual. This subsection shall not apply to any individual employed as an
elevator inspector by a city or county who performs inspections only while
engaged in the performance of such individual’s duties as an employee of
such city or county.

(¢) No individual, firm, partnership, corporation, association or other
entity shall erect, alter, replace, maintain, remove, dismantle or operate
any elevator in this state or construct any elevator for use in this state in
violation of this act or rules and regulations adopted pursuant thereto.

) (1) All elevators shall conform to the rules and regulations
adopted pursuant to this act. Where any material alteration is made to an
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elevator ~he or an elevator is installed or reinstalled, such elevator shall
conform to applicable requirements of the code. All other elevators shall
conform to the applicable requirements of the code in effect on the date
such elevator was installed.

(2) Nothing in this act shall be construed so as to prevent the use, sale
or reinstallation of an elevator installed in this state prior to-the-effective
date-of-thisact July 1, 2024, provided that such elevator has been made
to conform to the rules and regulations adopted pursuant to this act as
provided by paragraph (1) and has not been found upon inspection to be
in an unsafe condition or in violation of this act or rules and regulations
adopted pursuant thereto as provided by paragraph (1).

(3)  For purposes of this subsection, “material alteration” means alter-
ations to an elevator that constitute a change to more than 49% of such
elevator.

Sec. 6. K.S.A. 2023 Supp. 44-1807 is hereby amended to read as fol-
lows: 44-1807. (a) (1) Any individual, firm, partnership, corporation, asso-
ciation or other entity wishing to engage in the business of installing, al-
tering, inspecting, servicing, replacing or maintaining elevators shall make
application for an elevator contractor’s license in such form and manner as
prescribed by the state fire marshal and shall pay the required initial ap-
plication fee, which shall not exceed $500. An applicant shall demonstrate
that such apphcdnt employs-a-ticensed one or more elevator-mechanie
or mechanics to perform the work described in K.S.A. 2023 Supp. 44-
1805, and amendments thereto, and shall provide proof of compliance
with the insurance requirements set forth in K.S.A. 2023 Supp. 44-1808,
and amendments thereto.

(2)  Any individual wishing to engage in installing, altering, inspecting,
repairing or servicing of elevators shall make application for an elevator
mechanic’s license in such form and manner as prescribed by the state
fire marshal and shall pay the required initial application fee, which shall
not exceed $150.

(3) In the alternative to an application pursuant to paragraph (2),
any individual wishing to engage in the business of inspecting elevators
shall make application for an elevator inspector’s license in such form and
manner as prescribed by the state fire marshal and shall pay the required
initial application fee, which shall not exceed $250. An applicant shall pro-
vide proof of compliance with the insurance requirements set forth in
K.S.A. 2023 Supp. 44-1808, and amendments thereto.

(b) No license shall be issued to any applicant that has not demon-
strated the requisite qualifications and abilities required by this act
and rules and regulations adopted pursuant thereto. Upon the state
fire marshal’s approval of an application as having met the require-
ments for licensure, the state fire marshal shall issue a license. Such
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license shall be valid for a period of two years and shall be renewable
biennially upon submission of a renewal application and payment of
the required renewal application fee, which shall not exceed the initial
application fee.

(c)  An elevator mechanic license shall be issued, upon application, to
an applicant that:

(1) Holds a certificate of completion from the national association of
elevator contractors certified elevator technician certification program,
national elevator industry education apprenticeship program or other
equivalent nationally approved apprenticeship program;

(2)  holds a certificate of completion of an elevator technician program
provided through a postsecondary educational institution or other similar
program, or passes an equivalency examination prepared by the state fire
marshal;

(3) holds a valid license from a state having standards substantially
equal to those of this act and the rules and regulations adopted pursuant
thereto; or

(4) those persons who can demonstrate within the first year following
enactment that such person has worked as an elevator mechanic without
supervision for at least-8;600 4,000 hours within six years prior to the date
of application.

(d)  An elevator inspector license shall be issued, upon application, to
an applicant that:

(1) Holds a certification as an elevator inspector from the American
national standards institute; or

(2)  holds a certificate of completion of an elevator inspector program
provided through a postsecondary educational institution or similar pro-
gram or passes an equivalency examination prepared by the state fire
marshal.

(e) An elevator contractor’s license may be issued, upon application,
to an applicant that holds a valid license from a state having standards
substantially equal to those of this act and rules and regulations adopted
pursuant thereto.

te)(f) An elevator apprentice is not required to hold a license.

&)(g) Any city or county that has adopted requirements and standards
that meet or exceed the requirements and standards of this act and any
rules and regulations adopted pursuant thereto may issue an elevator con-
tractor’s license or elevator mechanic’s license in accordance with such
requirements and standards. Any such license shall specify that it is issued
by such city or county. No such license shall be issued in lieu of any license
issued by the state fire marshal or authorize the licensee to perform work
as an elevator contractor or elevator mechanic outside the jurisdiction of
the issuing city or county.



[Ch. 76 2024 Session Laws of Kansas 1027

Sec. 7. K.S.A. 2023 Supp. 44-1815 is hereby amended to read as fol-
lows: 44-1815. (a) It shall be the responsibility of the owner of any new
or existing elevator or the owner’s agent to have such elevator inspected
annually by a licensed elevator inspector, licensed elevator mechanic or
an employee of a licensee or an insurance company inspector as provided
in section 1, and amendments thereto. Such inspection shall occur for all
elevators once within three years of the effective date of this act and every
year thereafter for elevators located within a county with a population of
100,000 or more, every two years thereafter for elevators located within a
county with a population of 50,000 or more and every three years there-
after for elevators located in all other counties. Upon such inspection, the
licensed-elevatorinspector licensee or the employee of such licensee or the
insurance company inspector shall provide the owner of the elevator or
the owner’s agent, the owner or lessee of the property where such eleva-
tor is located and the state fire marshal with a written inspection report
describing any and all code violations. The owner of the elevator or the
owner’s agent shall have 30 days from the date of the inspection report to
be in full compliance by correcting such violations. The state fire marshal
may grant additional 30-day extensions of time if the state fire marshal
determines good cause has been shown and the safety of the public will
not be endangered.

(b) It shall be the responsibility of the owner of any elevator or the
owner’s agent to have a licensed elevator contractor, licensed elevator me-
chamc oran employee of such a licensee conduct-altrequired any tests-at

: in accordance with this act and rules and regula-
tions adopted pursuant thereto- ;

when such tests are necessary based on the findings

and conclusions in a written inspection report, except that load tests shall
be performed on all elevators every six years, including, if the elevator
maintenance agreement does not include any provision for load testing,
elevators otherwise exempt from the requirements of this section pursuant
to subsection (c)(2). Such load tests may be performed by a licensed eleva-
tor mechanic, licensed elevator contractor, employee of such a licensee or
an insurance company inspector. The first load test required pursuant to
this section shall be as follows:

(1) For elevators installed on and after July 1, 2024, within six years
of the date of installation; and

(2)  for elevators installed prior to July 1, 2024, within six years of July
1, 2024.

(c) This section shall not apply to:

(1) Any elevator located in a city or county that has adopted require-
ments or standards that meet or exceed the requirements or standards of
this act and any rules and regulations adopted pursuant thereto; or
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(2) except for the performance of load tests as required by subsection
(b), any elevator that is subject to an elevator maintenance agreement be-
tween the owner or the owner’s agent of such elevator and a licensee.

Sec. 8. K.S.A. 2023 Supp. 44-1816 is hereby amended to read as fol-
lows: 44-1816. (a) For any elevator installed prior to July 1,-2022 2024,
the owner of the elevator or the owner’s agent shall apply for a certificate
of operation on or before July 1,-2023 2025. Such application shall be in
such form and manner as prescribed by the state fire marshal and shall
include a copy of the most recent inspection report required pursuant to
K.S.A. 2023 Supp. 44-1815, and amendments thereto, a copy of the ele-
vator maintenance agreement if the elevator is exempt from the inspection
requirement pursuant to K.S.A. 2023 Supp. 44-1815(d)(2), and amend-
ments thereto, or a copy of the certification provided by an insurance
company documenting an inspection by an insurance company inspector
as provided by section 1, and amendments thereto, and payment of the
required application fee;whieh that shall not exceed $100.

(b) For any elevator installed on or after July 1,-2022 2024, and prior
to January 1,-2023 2025, the owner of such elevator or the owner’s agent
shall apply for a certificate of operation within six months after such ele-
vator is placed into operation. Such application shall be in such form and
manner as prescribed by the state fire marshal and shall include a certifi-
cation by the licensed elevator contractor that such installation was per-
formed in compliance with the applicable provisions of this act and rules
and regulations adopted pursuant thereto and payment of the required
application fee, which shall not exceed $100.

(c) On and after January 1,-2023 2025, before a newly installed ele-
vator may be placed into operation, the licensed elevator contractor that
performed the new installation shall apply for a certificate of operation.
Such application shall be in such form and manner as prescribed by the
state fire marshal and shall include a certification by the licensed elevator
contractor that such installation was performed in compliance with the
applicable provisions of this act and rules and regulations adopted pursu-
ant thereto and payment of the required application fee, which shall not
exceed $100.

(d) The state fire marshal shall grant applications and renewal appli-
cations for certificates of operation if the state fire marshal finds the ap-
plicant has demonstrated to the state fire marshal’s satisfaction that all
applicable provisions of this act and rules and regulations adopted pur-
suant thereto have been met, the elevator will be operated in accordance
with the rules and regulations adopted pursuant to this act and operation
of the elevator will not present a danger to the public.

(e) (1) A certificate of operation shall be valid-for-ene-year from the
date of issuance-and or renewal until the date that is 30 days after the date
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of the inspection occurring within three years of the effective date of this
act as provided by K.S.A. 44-1815(a), and amendments thereto. Upon re-
ceiving a renewal application for a certificate of operation that will expire
as provided by this subsection, the state fire marshal shall extend the valid
date of the certificate of operation until such time as the state fire marshal
has made a determination on the renewal application. If the renewal ap-
plication is granted, the certificate of operation for such elevator shall be
valid until the date that is 30 days from the date of the subsequent inspec-
tion of such elevator as required by K S.A. 44-1815(a), and amendments
thereto. Certificates of operation newly issued after three years from the
effective date of this act shall be valid until the date that is 30 days from
the date of inspection performed as required by K.S.A. 44-1815(a), and
amendments thereto. Certificates of operation may be renewed upon ap-
plication submitted to the state fire marshal and payment of the required
renewal fee, which shall not exceed the initial application fee. An appli-
cation for a renewal certificate shall be accompamed by-an a  copy of the
most recent 1nspect10n report

R , the date of installation of the elevator and
a certification that a load test has been performed on such elevator when
required by K.S.A. 44-1815, and amendments thereto, the results of the
load test and the date such test was performed.

(2) A certificate of operation for an elevator not subject to inspection
requirements pursuant to K.S.A. 44-1815(d)(2), and amendments there-
to, shall be valid from the date of issuance or renewal until the date that
is three years from the effective date of this act. Thereafter all certificates
of operation for such elevators shall be subject to renewal at the same
time as if such elevator was subject to inspections pursuant to K.S.A.
44-1815(a), and amendments thereto. Any such application for issuance
or a renewal application shall be accompanied by a copy of the elevator
maintenance agreement. If the elevator maintenance agreement does not
include any provision for load testing, any such application for renewal
shall, in addition, be accompanied by a certification that a load test has
been performed on such elevator when required by K.S.A. 44-1815, and
amendments thereto, the results of the load test and the date such test
was performed.

(f) Certificates of operation shall be clearly displayed on or in each
elevator or in the machine room for such elevator. Each certificate of op-
eration shall state that the elevator has been inspected, tested and found
to be in compliance with all applicable standards of operation, that such
elevator is subject to an elevator maintenance agreement and is in compli-
ance with all applicable standards of operation or that such elevator has
been inspected by an insurance company inspector as provided by section
1, and amendments thereto.
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(g) This section shall not apply to any elevator located in a city or
county that has adopted requirements and standards that meet or exceed
the requirements and standards of this act and any rules and regulations
adopted pursuant thereto.

Sec. 9. K.S.A. 2023 Supp. 44-1819 is hereby amended to read as fol-
lows: 44-1819. (a) On or before January 1,-2023 2025, the state fire mar-
shal shall adopt rules and regulations necessary to implement and enforce
the provisions of this act. Rules and regulations adopted by the state fire
marshal shall be based on and follow generally accepted national engi-
neering standards, formula and practices—that-shall-at-a-minimuwn and
may include adoption of current American national standards known as
the American society of mechanical engineers (ASME) safety code for
elevators and escalators and the safety standards for wind turbine tower
elevators, except that no rules and regulations shall require an elevator
installed before July 1, 2024, to be in compliance with current Ameri-
can national standards as provided in K.S.A. 2023 Supp. 44-1805(d), and
amendments thereto.

(b)  Such rules and regulations shall include rules and regulations:

(1) For the operation, maintenance, servicing, construction, alter-
ation and installation of elevators;

(2) requirements and qualifications for the licensure of elevator con-
tractors, mechanics and inspectors, including initial and renewal applica-
tion requirements, examination requirements and continuing education
requirements;

(3) requirements and qualifications for the issuance of emergency
and temporary licenses;

(4) requirements for issuance of permits and certificates of operation,
including initial and renewal application requirements;

(5) requirements for registration of elevators; and

(6) standards for granting exceptions and variances from rules and
regulations adopted pursuant to this act and municipal ordinances.

b¥c) The state fire marshal shall establish a schedule for fees for
licenses, permits, certificates of operation, inspections and variance re-
quests. The fees shall reasonably reflect the state fire marshals actual
costs and expenses to operate and to conduct those duties and obligations
as described in this act.

te)(d) The state fire marshal shall have the authority to grant or deny
requests for exceptions and variances from the requirements of rules and
regulations adopted pursuant to this act or from municipal ordinances in
cases where the state fire marshal finds such exception or variance would
not jeopardize the public safety and welfare and that the request meets
the applicable standards adopted by the state fire marshal for granting
such an exception or variance.
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Sec. 10.  K.S.A. 2023 Supp. 44-1802, 44-1805, 44-1807, 44-1815, 44-
1816 and 44-1819 are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 23, 2024.
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CHAPTER 77
SENATE BILL No. 19°

AN AcT concerning education; establishing the Kansas national guard educational master’s
for enhanced readiness and global excellence (EMERGE) program and the Kansas na-
tional guard EMERGE program repayment fund; requiring school districts to establish
requirements for cardiac emergency response plans; establishing the school cardiac
emergency response grant fund.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Sections 1 through 6, and amendments thereto, shall be
known and may be cited as the Kansas national guard educational master’s
for enhanced readiness and global excellence (EMERGE) program.

(b) The purpose of the Kansas national gnard EMERGE program is
to establish a master’s degree assistance program under which payment
of the tuition and fees charged eligible members of the Kansas national
guard for enrollment in master’s degree programs at Kansas educational
institutions shall be provided by the state pursuant to the EMERGE
program.

Sec. 2. As used in the Kansas national guard educational master’s for
enhanced readiness and global excellence (EMERGE) program:

(a) “Educational program” means a master’s degree program offered
or maintained by a Kansas educational institution that leads to the award
of a master’s degree to an eligible guard member upon satisfactory com-
pletion of course work requirements.

(b) “Eligible guard member” means any member of the Kansas na-
tional guard who has been accepted into an eligible master’s degree pro-
gram and who is not under a suspension of favorable flag action or on the
unit unfavorable information file.

(¢) “Kansas educational institution” means a state educational insti-
tution, as defined in K.S.A. 76-711, and amendments thereto, Washburn
university or an accredited independent institution, as defined in K.S.A.
72-3222, and amendments thereto.

(d) “Kansas national guard educational master’s for enhanced readi-
ness and global excellence program” or “EMERGE program” means the
program established pursuant to the provisions of the Kansas national
guard educational master’s for enhanced readiness and global excellence
program.

Sec. 3. The state board of regents shall administer the Kansas national
guard EMERGE program. The state board of regents may adopt rules
and regulations for the administration of this act and shall:

(a) Establish a mechanism to ensure distribution of funds for tuition
and fee reimbursement to Kansas educational institutions;
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(b) enter into a cooperative relationship with the adjutant general to
ensure efficient operation of the program;

(c) develop and effectuate a system of accountability for all disburse-
ments under the program and provide written reports as prescribed; and

(d) coordinate with the adjutant general to create a procedure to en-
sure initial and on-going eligibility of all eligible gnard members who are
program participants.

Sec. 4. (a) Subject to the availability of appropriations for the Kansas na-
tional guard EMERGE program and within the limits of any such appropri-
ations, except as provided in subsections (b) and (c), every eligible national
guard member who is enrolled at a Kansas educational institution and par-
ticipating in the program shall receive assistance each semester in an amount
equal to the tuition and required fees for not more than 15 hours. The ag-
gregate number of credit hours for which assistance may be provided under
the program shall not exceed 150% of the total credit hours required for the
eligible guard member to complete such member’s master’s degree program.

(b) Notwithstanding the provisions of subsection (a), eligible guard
members shall not be paid the amount of tuition and fees charged for any
course repeated or taken in excess of the requirements for completion
of the master’s degree program in which the eligible guard member is
enrolled. The amount of tuition and required fees paid an eligible guard
member pursuant to subsection (a) shall be at a rate not to exceed the
maximum rate that would be charged by a state educational institution for
enrollment of the eligible guard member.

(c) Amounts of assistance for which an eligible guard member is eli-
gible to receive under this act shall be offset by the aggregate amount of
federal or institutional tuition assistance received by such eligible guard
member, as a result of active national guard membership, to pay costs of
tuition and fees for enrollment at Kansas educational institutions.

Sec. 5. (a) On or before July 1 of each academic year, the adjutant
general shall select up to 100 eligible national guard members who ap-
plied to the program to receive assistance from such program. The num-
ber of eligible guard members in the program shall not exceed 200 eligi-
ble guard members in any one school year.

(b) (1) In order to qualify for participation in the Kansas national
guard EMERGE program, an eligible national guard member shall agree,
in writing, to complete such member’s current service obligation in the
Kansas national guard and serve actively in good standing with the Kan-
sas national guard or in a duty status affiliated with the Kansas national
guard for not less than 48 months upon completion of the last semester
for which the member receives assistance under the program.

(2) Prior to becoming eligible for participation in the program, each
eligible guard member shall submit the free application for federal stu-
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dent aid and apply for any other federal tuition assistance that such mem-
ber also may be eligible to receive.

(c) In order to remain eligible for participation in the program, an
eligible guard member shall remain in good standing at the Kansas educa-
tional institution where such member is enrolled, make satisfactory prog-
ress toward completion of the requirements of such member’s master’s
degree program, maintain a grade point average of not less than 2.75 and
maintain satisfactory participation in the Kansas national guard.

(d) (1) Upon failure of any eligible guard member who received pay-
ments under the Kansas national gnard EMERGE program to satisfy the
agreement to continue service in the Kansas national guard as provided
by subsection (a), such person shall pay to the state of Kansas an amount
to be determined as follows:

(A) Determine the total amount of assistance paid to such member
under the program;

(B) divide the amount determined under subsection (d)(1)(A) by 48;
and

(C) multiply the amount determined under subsection (d)(1)(B) by
the number of months such member did not serve as required by subsec-
tion (a). The resulting product is the total amount of recoupment to be
paid by such member.

(2)  All amounts paid to the state under this subsection shall be de-
posited in the state treasury and credited to the Kansas national guard
EMERGE program repayment fund created by section 6, and amend-
ments thereto.

(e) Any eligible guard member that received payments under the pro-
gram but has failed to satisfy the agreement to continue service in the Kan-
sas national guard as provided by subsection (a) by reason of extenuating
circumstances or extreme hardship may request a waiver from recoup-
ment under subsection (d). Such request shall be in writing and submitted
through such member’s chain of command to the Kansas national guard
education services office. The chief of staff of the Kansas army national
guard or the director of staff for the Kansas air national guard shall review
all requests for a waiver from recoupment and the decision to issue such
waiver shall be made by either officer as such officer deems appropriate.

Sec. 6. There is hereby created in the state treasury the Kansas na-
tional guard EMERGE program repayment fund. The state board of re-
gents shall remit all moneys received under section 5, and amendments
thereto, to the state treasurer at least monthly. Upon receipt of such re-
mittance the state treasurer shall deposit the entire amount thereof in the
state treasury, and such amount shall be credited to the Kansas national
guard EMERGE program repayment fund. All expenditures from the
Kansas national guard EMERGE repayment fund shall be for payments
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of assistance under the Kansas national guard EMERGE program and
shall be made in accordance with appropriation acts upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by
the executive director of the state board of regents or a person designated
by the executive officer.

Sec. 7. (a) The secretary of health and environment shall develop
statewide standards for cardiac emergency response plans. Such standards
shall be developed in accordance with nationally recognized guidelines
for implementation of cardiac emergency response plans as promulgated
by organizations focused on emergency cardiovascular care.

(b) The board of education of each school district shall adopt a com-
prehensive cardiac emergency response plan, including policies and
procedures for cardiac emergency responses for each attendance center
operated by the school district, based on the statewide standards devel-
oped by the secretary under subsection (a). The board may utilize any
materials, documentation, video recordings, training modules and certifi-
cations published by organizations focused on emergency cardiovascular
care. The cardiac emergency response plan shall include, but is not limit-
ed to, the following:

(1) Establishing of a cardiac emergency response team;

(2) identifying and implementing the placement of automated exter-
nal defibrillators;

(3) identifying roles and responsibilities of school district personnel,
local law enforcement agencies and local emergency medical services in
implementing the cardiac emergency response plan;

(4) establishing procedures, including the roles and responsibilities
of school district personnel when responding to incidents involving an
individual experiencing a suspected sudden cardiac arrest while attending
school or at the site of any school-sponsored athletic practice or competi-
tion or other school-sponsored activity located in this state whether such
site is located on the grounds of the school district or at another location,
including, but not limited to:

(A) Responding to individuals experiencing a suspected sudden car-
diac arrest;

(B) summoning emergency medical services;

(C) assisting emergency medical service providers; and

(D) documenting actions taken during such incident;

(5) conducting routine maintenance of automated external defibril-
lators, including appropriate placement in accordance with the statewide
standards;

(6) designating school district personnel for training in the use of au-
tomated external defibrillators and cardiopulmonary resuscitation during
a cardiac emergency;
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(7) rehearsing cardiac emergency response plans, by simulation, by
all athletic directors, coaches, assistant coaches, athletic trainers, school
nurses and any other school district personnel designated pursuant to
paragraph (6) either prior to the beginning of each athletic season or prior
to the beginning of each school year;

(8) establishing communication systems with local emergency medi-
cal services operating within the school district; and

(9) developing a cardiac emergency action plan for school-sponsored
events held at a location that is not on school district property.

(c) Each board of education shall annually review the cardiac emer-
gency response plan and adopt any changes to such plan as necessary.

(d) Each school district shall submit a copy of the adopted cardiac
emergency response plan to the secretary of health and environment. If
the board of education of such district adopts any changes to such plan, a
copy of the amended plan shall be submitted to the secretary.

Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 23, 2024.
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CHAPTER 78
SENATE BILL No. 292

AN AcT concerning veterans and military; updating certain provisions related to the Kansas
army and air national guard; providing for the appointment of a state judge advocate;
increasing monthly disability and death benefits; providing for the adjustment of such
disability and death benefits; updating the Kansas code of military justice relating to cer-
tain definitions, unlawful acts and punishment requirements thereof; amending K.S.A.
48-101, 48-202, 48-205, 48-206, 48-209, 48-211, 48-214, 48-216, 48-242, 48-243, 48-252c,
48-261, 48-267, 48-269, 48-301, 48-509, 48-516, 48-2101, 48-2102, 48-2103, 48-2105,
48-2106, 48-2201, 48-2203, 48-2204, 48-2602, 48-2605, 48-2708, 48-2709, 48-2801, 48-
2802, 48-3003, 48-3005, 48-3006, 48-3007, 48-3008, 48-3009, 48-3010, 48-3011, 48-3012,
48-3013, 48-3014, 48-3015, 48-3016, 48-3017, 48-3018, 48-3019, 48-3020, 48-3021, 48-
3022, 48-3023, 48-3024, 48-3025, 48-3026, 48-3027, 48-3028, 48-3029, 48-3030, 48-3031,
48-3032, 48-3033, 48-3033a, 48-3034, 48-3035, 48-3035a, 48-3036, 48-3037, 48-3038, 48-
3039, 48-3040, 48-3041, 48-3042, 48-3043, 48-3044, 48-3101, 48-3102, 48-3103, 48-3104,
48-3105, 48-3108, 48-3109, 48-3110 and 48-3112 and K.S.A. 2023 Supp. 48-204 and 48-
2301 and repealing the existing sections; also repealing K.S.A. 48-103, 48-219, 48-221,
48-222, 48-223, 48-228, 48-237, 48-252, 48-2104, 48-2202, 48-2205, 48-2206, 48-2207,
48-2208, 48-2401, 48-2401a, 48-2402, 48-2402a, 48-2403, 48-2404, 48-2405, 48-2406,
48-2501, 48-2501a, 48-2502, 48-2503, 48- 2504, 48-2505, 48-2506, 48-2507, 48-2601, 48-
2603, 48-2604, 48-2606, 48-2701, 48-2702, 48-2703, 48-2704, 48-2705, 48-2706, 48-2707,
48-2710, 48-2711, 48-2712, 48-2713, 48-2714, 48-2715, 48-2716, 48-2717, 48-2718, 48-
2719, 48-2803, 48-2804, 48-2915, 48-2916, 48-2917, 48-2918, 48-2919, 48-2920, 48-2921,
48-2922, 48-2923, 48-2924, 48-2925, 48-2926, 48-2927, 48-2928, 48-2929, 48-2930, 48-
2931, 48-2932, 48-3001, 48-3106, 48-3107 and 48-3114.

Be it enacted by the Legislature of the State of Kansas:

New Section 1.  (a) The adjutant general, with the approval of the gov-
ernor, shall appoint an officer of the state military forces as state judge ad-
vocate, with the rank of colonel. To be eligible for such appointment, the
appointee shall meet the definition of judge advocate in K.S.A. 48-2101,
and amendments thereto.

(b) The adjutant general may appoint as many assistants to the state
judge advocate as the adjutant general considers necessary. The appoin-
tees shall be designated assistant state judge advocates. To be eligible for
such appointment, appointees shall meet the definition of judge advocate
in K.S.A. 48-2101, and amendments thereto.

(c) The adjutant general, with the approval of the governor, may pro-
mote a state judge advocate to the rank of brigadier general if the state
judge advocate has served 20 years or more of combined service in the
Kansas national guard and the United States military forces and held the
rank of colonel for at least 10 years.

New Sec. 2. The benefits amounts specifically identified in K.S.A.
48-267 and 48-269, and amendments thereto, shall be adjusted by the
military disability board, as defined in K.S.A. 48-261, and amendments
thereto, to commence on July 1, 2025, and each July 1 thereafter by a
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percentage equal to the percentage increase from the previous calendar
year in the consumer price index for all urban consumers as published by
the bureau of labor statistics of the United States department of labor.

New Sec. 3. No member of the state military forces may be placed
in confinement in immediate association with enemy prisoners, both for-
eign and domestic, or other foreign nationals who are not members of the
armed forces.

New Sec. 4. (a) A person punished under K.S.A. 48-2301, and amend-
ments thereto, by a company-grade commanding officer who considers
the findings unsupported by the evidence or the punishment unjust or
disproportionate to the offense can demand from the commanding officer
a de novo review of the findings and punishment.

(1) Upon such demand, any punishment shall be stayed and the hear-
ing record, evidence and supporting documents under K.S.A. 48-2301,
and amendments thereto, shall be forwarded to the next superior field-
grade commander.

(2)  Upon receipt of such evidence, the next superior commander
shall obtain a written legal review of the matter and, after providing the
accused an opportunity to be heard, make a written decision on:

(A)  Whether to uphold or reverse any finding of guilt; and

(B) whether to uphold, mitigate or reduce any punishment.

(b) A person punished under K.S.A. 48-2301, and amendments
thereto, by a field-grade commanding officer, or an officer of a general
or flag rank in command who considers the punishment unjust or dis-
proportionate to the offense can, through the proper channel, appeal to
the next superior commander within 10 days of being informed about
the punishment.

(1) The appeal shall be promptly forwarded and decided, but the per-
son punished may be required to undergo the punishment. The superior
commander may exercise the same powers with respect to the punish-
ment imposed in K.S.A. 48-2301(f), and amendments thereto.

(2)  Before acting on an appeal, the superior commander in charge of
the appeal must give the accused the opportunity to be heard and can re-
fer the case to a judge advocate for consideration and advice. The manner
in which the opportunity to be heard is exercised at the sole discretion of
the superior commander.

(c) A person punished under K.S.A. 48-2201, and amendments there-
to, is entitled to one appeal but is not entitled to any appeal under this
section.

New Sec. 5. (a) The imposition and enforcement of disciplinary pun-
ishment under K.S.A. 48-2301, and amendments thereto, for any act or
omission does not bar a trial by a civilian court of competent jurisdiction



[Ch. 78 2024 Session Laws of Kansas 1039

for a serious crime or offense related to the same act or omission and not
properly punishable under this code.

(b) The enforcement of a disciplinary punishment may be shown by
the accused during trial proceedings and, when shown, shall be consid-
ered in the determination of punishment if the accused is found guilty.

New Sec. 6. (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person is:

(1) In a training leadership position with respect to a specially pro-
tected junior member of the armed forces; and

(2) engages in prohibited sexual activity with such specially protected
junior member of the armed forces.

(b)  Any person subject to this code shall be punished at the direction
of a commanding officer if they are:

(1) A military recruiter and engage in prohibited sexual activity with
an applicant for military service;

(2) a military recruiter and engage in prohibited sexual activity with
a specially protected junior member of the armed forces who is enlisted
under a delayed entry program; or

(3) a military cadre and engages in prohibited sexual activity with a
specially protected junior member of the armed forces who is enlisted
under a delayed entry program.

(c) Consent is not a defense for any conduct listed in this section.

(d) As used in this section:

(1) “Applicant for military service” means a person who, under regu-
lations prescribed by the secretary of the military department concerned,
is an applicant for original enlistment or appointment in the United States
armed forces or state military forces.

(2) “Military recruiter” means a person who, under regulations pre-
scribed by the secretary of the military department concerned, has the
primary duty to recruit persons for military service.

(3)  “Prohibited sexual activity” means, as specified in military regula-
tions, inappropriate physical intimacy under circumstances described in
such regulations.

(4) “Specially protected junior member of the armed forces” means:

(A) A member of the armed forces or state military forces who is as-
signed to, or is awaiting assignment to, basic training or other initial active
duty for training, including a member who is enlisted under a delayed
entry program;

(B) a member of the armed forces or state military forces who is a
cadet, midshipmen, an officer candidate or a student in any other officer
qualification program; and

(C) a member of the armed forces or state military forces in any
program that, by regulation prescribed by the secretary of the military
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department concerned, is identified as a training program for initial ca-
reer qualification.

(5) “Training leadership position” means any person subject to this
code that is assigned or attached to a unit whose primary purpose is the
recruitment of members into the United States armed forces or state mil-
itary forces or who serve as faculty, staff, drill instructor or in other lead-
ership position in:

(A) A basic training program;

(B) a training program for entry into the United States armed forces
or state military forces;

(C) areserve officers’ training unit;

(D) an officers” candidate school; or

(E) any program that is identified as a training program or initial ca-
reer qualification.

New Sec. 7. Any person subject to this code shall be guilty of the of-
fense of sexual harassment and shall be punished at the direction of a com-
manding officer if such person’s conduct meets the following elements:

(a)  Such person made sexual advances, demands or requests for sexu-
al favors or knowingly engaged in other conduct of a sexual nature;

(b) such conduct was unwelcome; and

(¢) under the circumstances, such conduct:

(1) Would cause a reasonable person to believe, and such person did
believe, that submission to such conduct would be made, either explicitly
or implicitly, a term or condition of a person’s job, pay, career, benefits or
entitlements;

(2)  would cause a reasonable person to believe, and such person did
believe, that submission to or rejection of such conduct by a person is
used as a basis for career or employment decisions affecting such person’s
job, pay, career, benefits or entitlements; or

(3) was so severe, repetitive or pervasive that a reasonable person
would perceive, and such person did perceive, an intimidating, hostile or
offensive work environment.

New Sec. 8. (a) Any sentinel or lookout who is drunk, sleeps or leaves
while on post before being regularly relieved shall be punished at the
direction of a commanding officer.

(b)  Any sentinel or lookout who loiters or wrongfully sits down on post
shall be punished at the direction of a commanding officer.

New Sec. 9. (a) Any person subject to this code who, knowing that
another person is a sentinel or lookout, uses wrongful and disrespectful
language that is directed toward and within the hearing of the sentinel
or lookout, who is in execution of duties as a sentinel or lookout, shall be
punished at the direction of a commanding officer.
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(b)  Any person subject to this code who, knowing that another person
is a sentinel or lookout, behaves in a wrongful and disrespectful manner
that is directed toward and within the sight of the sentinel or lookout, who
is in execution of duties as a sentinel or lookout, shall be punished at the
direction of a commanding officer.

New Sec. 10.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person willfully:

(a) Alters, conceals, removes, mutilates, obliterates or destroys a pub-
lic record; or

(b) takes a public record with the intent to alter, conceal, remove,
mutilate, obliterate or destroy such public record.

New Sec. 11.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person intentionally:

(a) Falsely makes or alters any signature or any part of any writing that
would, if genuine, impose a legal liability on another or change their legal
rights or liability; or

(b) utters, offers, issues or transfers such writing, known by the per-
son to be so made or altered.

New Sec. 12.  (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person willfully impersonates:

(1) An officer, noncommissioned officer or petty officer;

(2) an agent of superior authority of one of the armed forces or state
military forces; or

(3) agovernment official.

(b) Any person subject to this code shall be punished at the direction
of a commanding officer if such person, with intent to defraud, imperson-
ates any person referred to in subsection (a).

(c) Any person subject to this code shall be punished at the direction
of a commanding officer if such person, without intent to defraud, im-
personates a government official by committing an act that exercises or
asserts the authority of the office of the official being impersonated.

New Sec. 13.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person:

(a) Is not authorized to wear an insignia, decoration, badge, ribbon,
device or lapel button; and

(b)  wrongfully wears such insignia, decoration, badge, ribbon, device
or lapel button upon the person’s uniforms or civilian clothing.

New Sec. 14. (a) Any person subject to this code shall be punished
at the direction of a commanding officer if such person wrongfully takes
any mail before such mail is delivered to or received by the addressee,
with the intent to obstruct the correspondence, or to pry into the business
secrets of any person or organization.
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(b)  Any person subject to this code shall be punished at the direction
of a commanding officer if they wrongfully open, destroy or steal mail
before such mail is delivered to or received by the addressee.

New Sec. 15.  (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person:

(1) Isthe driver of a vehicle that is involved in an accident that results
in a personal injury or property damage; and

(2)  wrongfully leaves the scene of the accident without providing:

(A) Assistance to an injured person; or

(B) personal identification to others involved in the accident or to ap-
propriate authorities.

(b) Any person subject to this code shall be punished at the direction
of a commanding officer if such person:

(1) Isa passenger in a vehicle that is involved in an accident that re-
sults in personal injury or property damage;

(2) is the superior commissioned or noncommissioned officer of the
driver or commander of the vehicle; and

(3) wrongfully and unlawfully orders, causes or permits the driver to
leave the scene of the accident without providing:

(A) Assistance to an injured person; or

(B) personal identification to others involved in the accident or to ap-
propriate authorities.

New Sec. 16.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person willfully and wrongfully:

(a) Discharges or brandishes a firearm under any circumstances that
endanger a human life; or

(b) causes a reasonable person to be apprehensive of the potential
endangerment of human life.

New Sec. 17. (a) Any person subject to this code shall be guilty of
simple assault and shall be punished at the direction of a commanding
officer if such person:

(1)  Attempts to do bodily harm to another person;

(2) offers to do bodily harm to another person; or

(3) does bodily harm to another person.

(b)  As used in this section, “another person” means a member, cadet,
trainee or recruit of the state military forces, the United States armed
forces or the state military forces of another state.

New Sec. 18.  (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person commits a violent
offense against a spouse, intimate partner or immediate family member
of such person.

(b) Any person subject to this code shall be punished at the direction
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of a commanding officer if such person, with the intent to threaten or in-
timidate a spouse, intimate partner or immediate family member of such
person, commits an offense under this code against:

(1) Any person; or

(2) any property, including animals.

(c) Any person subject to this code shall be punished at the direction
of a commanding officer if such person, with the intent to threaten or in-
timidate a spouse, intimate partner or immediate family member of such
person, violates a protection order.

(d) Any person subject to this code shall be punished at the direc-
tion of a commanding officer if such person, with the intent to commit
a violent offense against a spouse, intimate partner or immediate family
member of such person, violates a protection order.

New Sec. 19. (a) Any person subject to this code shall be punished
at the direction of a commanding officer if such person communicates a
threat to injure the person, property or reputation of another.

(b)  Any person subject to this code shall be punished at the direction
of a commanding officer if such person communicates a threat to injure
the person or property of another by use of:

(1) An explosive;

(2) aweapon of mass destruction;

(3) abiological or chemical agent, substance or weapon; or

(4) ahazardous material.

(c) Any person subject to this code shall be punished at the direction
of a commanding officer if such person maliciously communicates a false
threat concerning the person or property of another by use of:

(1) An explosive;

(2) aweapon of mass destruction;

(3) abiological or chemical agent, substance or weapon; or

(4) ahazardous material.

(d) As used in this section, “false threat” means a threat that, at the

time it is communicated, is known to be untrue by the person communi-
cating the threat.

New Sec. 20.  (a) Any person subject to this code is guilty of wrongful
distribution of intimate visual images or visual images of sexually explicit
conduct and shall be punished at the direction of a commanding officer
if such person:

(1) Knowingly and wrongfully broadcasts or distributes an intimate vi-
sual image of another person or a visual image of sexually explicit conduct
involving a person who:

(A) Isatleast 18 years of age at the time the intimate visual image or
visual image of sexually explicit conduct was created;

(B) is identifiable from the intimate visual image or visual image of
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sexually explicit conduct or from information displayed in connection with
the intimate visual image or visual image of sexually explicit conduct; and

(C) does not explicitly consent to the broadcast or distribution of the
intimate visual image or visual image of sexually explicit conduct;

(2)  knows or reasonably should have known that the intimate visual
image or visual image of sexually explicit conduct was made under cir-
cumstances in which the person depicted in the intimate visual image or
visual image of sexually explicit conduct retained a reasonable expectation
of privacy regarding any broadcast or distribution of the intimate visual
image or visual image of sexually explicit conduct;

(3)  knows or reasonably should have known that the broadcast or dis-
tribution of the intimate visual image or visual image of sexually explicit
conduct is likely to:

(A) Cause harm, harassment, intimidation, emotional distress or fi-
nancial loss for the person depicted in the intimate visual image or visual
image of sexually explicit conduct; or

(B) harm substantially the depicted person with respect to that per-
son’s health, safety, business, calling, career, financial condition, reputa-
tion or personal relations; or

(4) engaged in conduct that had a reasonably direct connection to a
military mission or military environment.

(b) As used in this section:

(1) “Broadcast” means to electronically transmit a visual image with
the intent that it be viewed by a person or persons.

(2) “Distribute” means to deliver to the actual or constructive posses-
sion of another person, including transmission by mail or electronic means.

(3) “Intimate visual image” means a visual image that depicts the pri-
vate area of a person.

(4) “Private area” means the naked or underwear-clad genitalia, anus,
buttocks or female areola or nipple.

(5) “Reasonable expectation of privacy” means circumstances in
which a reasonable person would believe that a private area of the person,
or sexually explicit conduct involving that person, would not be visible to
the public.

(6) “Sexually explicit conduct” means actual or simulated genital-
to-genital contact, oral-to-genital contact, anal-to-genital contact or oral-
to-anal contact, whether between persons of the same or opposite sex,
bestiality, masturbation or sadistic or masochistic abuse.

(7)  “Visual image” means:

(A) Any developed or undeveloped photograph, picture, film or video;

(B) any digital or computerized image, picture, film or video made by
any means, including those transmitted by any means, including stream-
ing media not stored in a permanent format; or
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(C) any digital or electronic data capable of conversion into a visual
image.

New Sec. 21.  (a) Any person subject to this code shall, if the con-
ditions in subsection (b) are satisfied, be punished at the direction of a
commanding officer if such person induces another person to:

(1) Take an oath; and

(2) falsely testify, depose or make a statement upon such oath.

(b) The conditions referred to in subsection (a) are the following:

(1) The oath is administered regarding a matter for which such oath is
required or authorized by law.

(2) The oath is administered by a person that has the authority to do
SO.

(3)  Upon making such oath, the other person willfully makes or at-
tests to a statement.

(4) The statement is material to the proceedings.

(5) The statement is false.

(6) When the statement is made or attested to, the person subject to
this code and the person induced into such conduct do not believe such
statement is true.

New Sec. 22.  Any person subject to this code shall be punished at
the direction of a commanding officer if such person engages in conduct
intending to influence, impede or otherwise obstruct the due administra-
tion of justice.

New Sec. 23.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person:

(a) Knows another person has committed a serious offense; and

(b) wrongfully conceals the commission of the offense and fails to
make the commission of the offense known to civilian or military author-
ities as soon as possible.

New Sec. 24. Any person subject to this code shall be punished at
the direction of a commanding officer if such person, in the presence of a
court-martial, a board of officers, a military commission, a court of inqui-
ry, a preliminary hearing or an officer taking a deposition for the state of
Kansas or the United States, wrongfully refuses to qualify as a witness or
to answer a question after having been directed to do so by the presiding
authority.

New Sec. 25.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person knows that one or more
persons authorized to make searches and seizures are seizing, about to
seize or are endeavoring to seize property then destroy, remove or oth-
erwise dispose of the property with the intent to prevent the seizure of
such property.
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New Sec. 26.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person has reason to believe
that an adverse administrative action is pending against any person sub-
ject to this code and:

(a) Intentionally acts to influence, impede or obstruct the conduct of
the proceeding; or

(b) acts to obstruct the due administration of justice.

New Sec. 27.  (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person:

(1) Occupies an official position or has official duties; and

(2)  wrongfully asks for, accepts or receives something of value with the
intent to have the person’s decision or action influenced regarding an offi-
cial matter in which the state of Kansas or the United States is interested.

(b) Any person subject to this code shall be punished at the direction
of a commanding officer if such person:

(1) Wrongfully promises, offers or gives something of value to a per-
son who occupies an official position or has official duties; and

(2)  intends to influence the decisions or actions of the person regard-
ing an official matter in which the state of Kansas or the United States is
interested.

New Sec. 28.  (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person:

(1) Occupies an official position or has official duties; and

(2)  wrongfully asks for, accepts or receives something of value as com-
pensation for or in recognition of services rendered or to be rendered by
the person regarding an official matter in which the state of Kansas or the
United States is interested.

(b) Any person subject to this code shall be punished at the direction
of a commanding officer if such person promises, offers or gives some-
thing of value to a person who occupies an official position or who has
official duties as compensation for or in recognition of services rendered
by such person regarding an official matter in which the state of Kansas or
the United States is interested.

New Sec. 29. (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person, with the knowing
intent to defraud and obtain money, property, services or something of
value, uses:

(1) A stolen credit card, debit card or other access device;

(2) arevoked, canceled or otherwise invalid credit card, debit card or
other access device; or

(3) acredit card, debit card or other access device without the autho-
rization of a person whose authorization is required for such use.
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(b) Asused in this section:

(1)  “Access device” means the same as defined in 18 U.S.C. § 1029.

(2) “Credit card” and “debit card” mean cards issued on behalf of the
United States government or the state of Kansas or because of the mem-
ber’s service in the state military forces.

New Sec. 30. Any person subject to this code shall be guilty of extor-
tion and be punished at the direction of a commanding officer if such per-
son communicates threats to another person with the intention to obtain
something of value or any acquittance, advantage or immunity.

New Sec. 31.  (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person, without legal justifi-
cation or lawful authorization:

(1) Knowingly and wrongfully views the private area of another per-
son without the other person’s consent and when that other person has a
reasonable expectation of privacy;

(2)  knowingly photographs, videotapes, films or records by any means
the private area of another person without that other person’s consent and
when that other person has a reasonable expectation of privacy; or

(3)  knowingly broadcasts or distributes any such recording that the
person knew or reasonably should have known was made under the cir-
cumstances prescribed in paragraphs (1) and (2).

(b)  Any person subject to this code shall be punished at the direction
of a commanding officer and is guilty of forcible pandering if such person
compels another person to engage in an act of prostitution with any person.

(c) Any person subject to this code shall be punished at the direction
of a commanding officer and is guilty of indecent exposure if such person
intentionally exposes, in an indecent manner, the genitalia, anus, buttocks
or female areola or nipple.

(d) 1In this section:

(1) “Act of prostitution” means a sexual act or sexual contact as de-
fined in UCM] article 120 and where the person performing the act re-
ceives something of value in return.

(2) “Another person” or “other person” means a member of the state
military forces, the United States armed forces, the state military forces
from another state, a cadet, a candidate, a trainee or a recruit.

(3) “Broadcast” means to electronically transmit a visual image with
the intent that it be viewed by a person or persons.

(4) “Distribute” means to deliver to the actual or constructive posses-
sion of another, including transmission by electronic means.

(5) “Indecent manner” means conduct that amounts to a form of im-
morality relating to sexual impurity that is grossly vulgar, obscene and re-
pugnant to common propriety and tends to excite sexual desire or deprave
morals with respect to sexual relations.
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(6) “Private area” means the naked or underwear-clad genitalia, anus,
buttocks or female areola or nipple.

(7) “Reasonable expectation of privacy” means circumstances in
which a reasonable person would believe that:

(A) The person could disrobe in privacy without being concerned that
an image of a private area of the person is being captured; or

(B) aprivate area of the person would not be visible to the public.

New Sec. 32.  (a) Any person subject to this code shall be punished at
the direction of a commanding officer if such person takes or threatens to
take an adverse personnel action or withholds or threatens to withhold a
favorable personnel action with the intent to:

(1) Retaliate against any person for reporting or planning to report a
criminal or military offense;

(2) retaliate against any person making or planning to make a protect-
ed communication; or

(3) discourage any person from reporting or planning to report a
criminal or military offense.

(b) As used in this section:

(1) “Covered individual or organization” means any recipient of com-
munication specified in 10 U.S.C. § 1034(b)(1)(B)(i) through (v).

(2) “Inspector general” means the same as defined in 10 U.S.C. §
1034(j).

(3) “Protected communication” means:

(A) A lawful communication to a member of congress or an inspector
general; or

(B) acommunication to a covered individual or organization in which
a member of the armed forces or state military forces complains of or
discloses information that the member reasonably believes constitutes ev-
idence of the following:

(i) A violation of law or regulation prohibiting sexual harassment or
unlawful discrimination; or

(ii) gross mismanagement, a gross waste of funds, an abuse of author-
ity or a substantial and specific danger to public health or safety.

(4) “Unlawful discrimination” means discrimination on the basis of
race, color, religion, sex or national origin.

New Sec. 33.  Army regulation 27-10, military justice, air force instruc-
tion 51-201, administration of military justice, and air force instruction
51-202, nonjudicial punishment, may be used to effectuate the purpose
and provisions of this code to the extent they are consistent with this code.

New Sec. 34. Nothing in this code precludes administrative action
against a person subject to this code for an offense, military or non-
military, as allowed by law or regulation.
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New Sec. 35.  The provisions of this code are severable. If any portion
of the code is declared unconstitutional or invalid, or the application of
any portion of the code to any person or circumstance is held unconstitu-
tional or invalid, the invalidity shall not affect other portions of the code
that can be given effect without the invalid portion or application, and the
applicability of such other portions of the code to any person or circum-
stance shall remain valid and enforceable.

New Sec. 36.  Any person subject to this code shall be punished at the
direction of a commanding officer if such person willfully disobeys a law-
ful command of such person’s superior commissioned officer.

Sec. 37.  K.S.A. 48-101 is hereby amended to read as follows: 48-101.
All persons subject to military duty under the constitution of this state and
not exempt therefrom by the provisions of this act, and such other per-
sons as shall voluntarily enroll themselves, shall be divided into three-(3)
classessto-wit: One consisting of the federally recognized national guard,
which-shall to be known as the “Kansas army and air national guard”; one
consisting of those able-bodied-male citizens prescribed and contemplat-
ed in article 8 of the constitution of-his the state of Kansas not in the
“Kansas army and air national guard”-which-shall to be known as “the
militia”; and one to consist of all those subject to military duty, but not
included in the “Kansas army and air national guard” or “the militia,” to
be known as the “Kansas military reserve.”

Sec. 38. K.S.A. 48-202 is hereby amended to read as follows: 48-202.
All staff officers of the Kansas national guard, including officers of the pay,
inspection, subsistence; and medical departments,
shall have had previous military experience; and shall hold their positions

until they—shal—l have reached-the-age-ofsixtyfour64 years of age, unless

retlred pnor to that time by reason of re51gndt10n dlSdblllty or f()r cause

&nd All vacancies among—so&d such ofﬁcers shall be ﬁlled by appomtment
from the officers of the militia of Kansas. Nothing in this section shall be
construed or operate to limit the provisions of any federal law relative to
the qualifications for appointment of officers or the filling of vacancies.

Sec. 39. K.S.A. 2023 Supp. 48-204 is hereby amended to read as fol-
lows: 48-204. (a) The adjutant general shall:

(1) Be in control of the military department of the state and subordi-
nate only to the governor in matters pertaining to the department;

(2)  have general supervision over all the subordinate military depart-
ments,-to-inelude including the department of the army national guard
and the department of the air national guard;

(3) perform such duties as pertain to the adjutant general’s depart-
ment under the regulations and usage of the army of the United States;
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(4) superintend the preparation of all returns and reports required by
the United States from the state;

(5) require a certificate of the military service to be furnished, in ac-
cordance with K.S.A. 73-209, and amendments thereto, to any soldier
who has served in the army in any of the state military organizations; and

(6) audit and pass upon all claims of a military character against the
state, and no contract of a military nature against the state shall be valid or
paid until approved by the adjutant general.

(b) The adjutant general is authorized to:

(1) Adopt regulations pertaining to the preparation and rendering of
reports and returns and to the care and preservation of public property as
in the adjutant general’s opinion the conditions demand,-whieh and such
regulations shall be operative and in force when promulgated in the form
of general orders, circulars or circular letters;

(2) administer oaths in matters pertaining to the duties of the office
as relates to:

(A) Claims against the state;

(B) the organization of boards-efsurvey-eourts-martial and courts of
inquiry;

(C) affidavits covering loss of military property belonging to the state
or the United States;

(D) oaths of office of officers of the Kansas national guard;

(E) statements and reports required from officers pertaining to prop-
erty and money accountability and expenditures; and

(F) any other official military matters coming before the adjutant
general;

(3) adopt an appropriate seal for use in the office, to be affixed to all
oaths that the adjutant general administers under authority of law, and to
authenticate all certificates required of the adjutant general;

(4) appoint such officers as necessary as security officers for the pro-
tection of all national guard property and equipment, owned by or under
the control of the Kansas national guard wherever located in the state of
Kansas, including when transported over public roads or located on tem-
porary national guard sites, and for the protection of persons and property
associated with the national guard; and

(5) appoint law enforcement officers to serve under the command of
the adjutant general.

(c) (1) Those members of the adjutant general’s department who are
appointed as law enforcement officers must meet the requirements of the
Kansas law enforcement training act, K.S.A. 74-5601 through 74-5623,
and amendments thereto.

(2) A law enforcement officer engaged in the protective functions
specified in subsection (b)(4) shall possess and exercise all general law
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enforcement powers, rights, privileges, protections and immunities in ev-
ery county where there is located any Kansas national guard property. All
persons arrested by a law enforcement officer may be turned over to the
appropriate local police or county sheriff in whose jurisdiction the offense
was committed to be processed in the same manner as other persons
turned over to such police or sheriff or may book such arrested person
at the jail in the jurisdiction of the arrest. Such law enforcement officer
shall complete any required reports, arrest affidavits and other documents
associated with the arrest. These reports shall be kept on file with the of-
fice of the adjutant general, unless a memorandum of agreement with the
local law enforcement agency specifies otherwise.

(3)  While on duty, security officers or law enforcement officers ap-
pointed pursuant to subsection (b)(4) or (b)(5), as applicable, shall wear
and display publicly a badge of office.

Sec 40 K. S A 48- 205 is hereby amended to read as follows 48- 205

( a) The adJutant general may—&ppemt—t—we assign the number of assis-
%e—mayuhﬂve—the—m-ﬂk—ef—bﬂg&d-le%geﬂeﬁhm

tant adJutants general
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fmm the gmund foraes and air forces of this
state who are authorized by national guard bureau rules and regulations.

(b) The assistant adjutants geneml shall, if they qualify therefor, hold
military rank as may be authorized and approved for the positions by the
national guard bureau of the United States. The assistant adjutants gener-
al, at the time of their appointment, shall have served at least five years as
commissioned officers in the Kansas army or air national guard.

(¢) The assistant adjutants general shall serve at the pleasure of the
adjutant general and perform such duties as are assigned by the adjutant
generall.

(d) The adjutant general shall designate one assistant adjutant general
as the senior assistant adjutant general who, during any period when the
adjutant general is absent, unable or by express direction of the adjutant
general, shall perform the duties of the adjutant general as acting adjutant
general.

Sec. 41. K.S.A. 48-206 is hereby amended to read as follows: 48-206.
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(a) There shall be a United States property and disbursing officer ap-
pointed or assigned as may be provided in federal regulations.

(b)  The United States property and disbursing officer shall be provided
with adequate office facilities in Topeka or at the site of the principal mili-
tary warehouses or training grounds for the national guard at the discretion
of the adjutant general to best serve the needs of the orgamge(] militia.

(¢) Such United States property and disbursing officer shall secure,
receive, disburse, issue and account for all United States funds, arms, uni-
forms, equipment and supplies as requested by the governor for use by
the organized militia. The property and disbursing officer shall maintain
complete and accurate records, in the manner prescnbed by federal regu-
lations, of all funds and property granted or loaned to the state for use by
the organized militia, and such records shall constitute the official records
of the federally owned military property for which the state shall be re-
sponsible to the United States. The property and disbursing officer shall
perform such additional duties and exercise such powers and authority as
may be vested in such officer by federal regulations, or as may be assigned
by the adjutant general. Such officer shall be provided assistants and cler-
ical, stenogmphzc shop, technical and warehouse personnel as may be
necessary to properly discharge such officer’s duties.

(d)  Personnel and other employees of the property and disbursing of-
ficer shall receive salaries as the adjutant general determines, except that
state funds shall be used for salaries or other expenses of the office of the
office of the United States property and disbursing officer only when fed-
eral funds are not available.

(e) Expenditures from the appropriations described in this section
shall be made in accordance with appropriation acts upon warrants of the
director of accounts and reports pursuant to vouchers approved by the
governor and the adjutant general, or designees thereof.

Sec. 42.  K.S.A. 48-209 is hereby amended to read as follows: 48-209.
All officers of the Kansas army and air national guard in the line and in
all of the departments and corps, shall hold their positions until they have
reached-the-age-of sixty-four (64) years of age unless the-same-shallhave
been officer was terminated according to federal Taw. Upon the recom-
mendation of the adjutant general, the governor may order any person on
the state retired list to active service of the state for the purpose of serving
on military-eourts-or boards or performing staff duty in or with the active
militia and in time of emergency to perform any military duty in or with
the active militia. In any such case, the person so ordered shall rank in
his-erher grade from the date of such order. Pay and allowances while on
active service of the state shall be as provided for in K.S.A. 48-225 -orany
and amendments thereto, except that time spent on the state retired list
shall not be credited in the computation of seniority or pay.
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Sec. 43. K.S.A. 48-211 is hereby amended to read as follows: 48-211.
(a) Enlisted personnel of the Kansas army and air national guard who are
unable, on account of permanent physical disability, to perform the duties
required-efthem shall be discharged from the military service of the state
under such regulations-as-shal-be promulgated by the military board. All
commissioned officers, warrant officers, and noncommissioned officers
who have reached-the-age-of 64 years of age and those who are found to be
permanently disabled through no fault of their own shall be retired from
active service and placed on the retired list-and. Those who have served
10 years, honorably, in the military service of the United States or in any
state or territory thereof and shall make application for the same may be
placed upon the retired list.

(b) All members of the Kansas army and air natlonal guard shall be
exempt from jury duty during-the annual i
training, during the time the member is ordered by the governor to per-
form active state service under K.S.A. 48-238 or 48-241, and amendments
thereto, or during the time the member is ordered to perform active state
service under K.S.A. 48-242, and amendments thereto.

Sec. 44. K.S.A. 48-214 is hereby amended to read as follows: 48-214.
(a) There shall be a Kansas military board consisting of the adjutant gen-
eral, who shall be recorder, the state judge advocate-general, the three se-
nior commanders of the Kansas army national guard and the senior com-
mander of the Kansas air national guard:. There may be three additional
members appointed at the discretion of the governor.

(b) The military board shall constitute an advisory board to the com-
mander in chief on military matters and-said such board is hereby au-
thorized and empowered to prepare the necessary rules, provisions and
regulations, together with such amendments and changes as may be re-
quired-and-made—from-time—to-time, and when approved by the com-
mander in chief shall be in full force and effect from the date of their
publication in general orderss-and-.

(¢) Ttshall be the duty of-said the board, subject to the approval of the
commander in chief, to make such changes in the military organization
or organizations of the state from time to time as-they-deem the board
deems for the best interests of the service:-Prowideds; if such changes are
in accordance with the laws governing the regular army and regular air
force of the United States and the regulations issued by the secretary of
defense, department of the army and the department of the air force of
the United States.

Sec. 45. K.S.A. 48-216 is hereby amended to read as follows: 48-216.
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(a) The umforms of the Kansas
national guard shall conform as nearly as practicable to the-undress uniform
adopted for the-army applicable armed service of the United States, and
the governor shall make requisition on the secretary of-war defense against
the allotment to the state of Kansas by the general government to provide
arms and equipment for the militia; from-timeto-time, as uniforms may be
required for the purposes provided in this act:and.

(b) The military board shall prescribe the rules and regulations under
which-said uniforms and equipment shall be issued to and used by the
Kansas national guard.

Sec. 46. K.S.A. 48-242 is hereby amended to read as follows: 48-242.
(a) In case of any breach of the peace, tumult, riot, resistance to process
in this state, public disaster or imminent danger thereof, it shall be lawful
for the sheriff of any county or the mayor of any city to call upon the com-
mander in chief, or in-his-orher the commander in chief’s absence, upon
the adjutant general, for aid;said.

(b)  Such request-te for aid shall be in writing-er-by-telegraph: and it
shall be the duty of the commander in chief or the adjutant general, if in
that officer’s judgment the circumstances demand military aid, to order
into the active service of the state the available militia in such numbers
and organizations as the conditions require. The commanding officer of
such militia will report to the sheriff or mayor asking aid,-and will coop-
erate with-him-erher the sheriff or mayor and the civil authorities; and
will render all assistance in-his-er-her the commanding officer’s power to
preserve the peace and execute the laws of the state.

(¢) The commanding officer of such militia called into active service
shall handle and maneuver the command in accordance with-his-er-hes
the commanding officer’s own judgment; and if the commanding officer
has reason to believe that the civil authorities are not acting judiciously; or
are not sincerely endeavoring to preserve the peace or execute the laws,
the commanding officer shall at once report the fact to the commander
in chief-by-telegraph-ifpessible; and hold-himself-orherself in readiness
to carry out such instructions as-he-er-she the commanding officer may
receive in response.

Sec. 47. K.S.A. 48-243 is hereby amended to read as follows: 48-243.
The commanding officer of a military organization ordered into active
service shall faithfully perform the duties required-efhim-erhes; and such
officer shall not hinder or prevent the civil authorities in a faithful perfor-
mance of their duties, nor shall any officer or enlisted person neglect or
refuse to obey the lawful orders of the commanding officer issued in line

ol dubv-Should-anmv-commissioned-otlicer so-oflend. the olficer shall be
subject-to-trial byv-court-martialand-shall be liable to-a-line- ol not- more
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Sec. 48. K.S.A. 48-252c is hereby amended to read as follows: 48-
252c. Application for such authority shall be made by the commanding
officer of the military unit or national guard unit to the Kansas highway
patrol superintendent or the division captain in the division where the
military vehicles or convoy will operate. Such application shall:

(a) Identify the military unit or national guard unit whose vehicles will
be using the state roads and highways;

(b) state the name and rank of the commanding officer of-the-said
such military unit or national guard unit;

(c) set forth the route over which-the-said such military vehicles or
convoys will pass;

(d) state the anticipated number of vehicles in the convoy; and

(e) state the-date(s) dates and-timne(s) times the vehicles or convoy

expects to use such route.

Sec. 49. K.S.A. 48-261 is hereby amended to read as follows: 48-261.
(a) Every member of the Kansas national guard or Kansas state guard
hereinreferred-to-as“member” shall be entitled to the benefits specified
in K.S.A. 48-261-te through 48-271-inelusive, and amendments thereto,
subject to the conditions specified therein.

(b) The governor shall appoint at least five-5) officers of the Kansas
national guard or Kansas state guard, including at least one-3) officer of
the medical corps, to the military disability board, which is hereby cre-
ated. Members of the board shall serve at the pleasure of the governor.
Members of the board shall be compensated and permitted allowances
in accordance with K.S.A. 75-3201, and amendments thereto. The board
shall meet at least annually and determine the percentage of total dis-
ability and award compensation for disability or death in accordance with
the provisions of K.S.A. 48-261-te through 48-271;inekasive, and amend-
ments thereto.

(c) The compensation, reimbursement and other benefits required
to be paid for entitlements accruing to members under the provisions
of K.S.A. 48-261+e through 48-271inelusive, and amendments thereto
shall be paid from amounts allocated therefor from the state emergency
fund in accordance with K.S.A. 75-3713b, and amendments thereto. The
cost of administration of K.S.A. 48-261-te through 48-271inelusive, and
amendments thereto, shall be paid out of amounts appropriated therefor
from the state general fund.
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(d) The adjutant general shall administer the provisions of K.S.A.
48-261+e through 48-271-inelusive, and amendments thereto, and shall
adopt rules and regulations to carry out the provisions thereof.

Sec. 50. K.S.A. 48-267 is hereby amended to read as follows: 48-267.
Any member, who is entitled to benefits under this act for any wound,
injury, disease or illness; and who incurs a permanent disability therefrom
shall receive compensation as provided in this section. Entitlement to
compensation under this section shall commence at the conclusion of the
period specified in K.S.A. 48-266, and amendments thereto, and continue
so long as such permanent disability exists. The monthly benefit under
this section for total or-ene-hundred-pereent(100%> disability shall be

$850 plus-twelve-and-one-half-percent
H421/2%) 12.5% of the monthly basic pay-ef-the-grade-orrank-held by
¢ i i that the mem-
ber would be entitled to receive under K S.A. 48-225, and amendments
thereto, if such member were called to active duty by the governor. The
monthly benefit under this section for less than
total or 100% disability shall be a percent of the amount payable for total
disability that is equal to the percent of disability that the member is sus-
taining. Entitlement under this section and the amount thereof shall be
determined by the military disability board. The board shall annually re-
view each award under this section and determine whether-it such award
shall continue unchanged, be reduced, be increased or be terminated.

Sec. 51.  K.S.A. 48-269 is hereby amended to read as follows: 48-269.
Whenever a member is entitled to death benefits under this act:

(a) The member’s estate shall be paid an amount equal to:

(1) Any reimbursement due the deceased under this acts;

(2) the accrued pay and allowances of the deceased; and

(3) the amount of actual funeral expenses of the deceased not to ex-

ceed-five-hundred-dollars{$500) $3,500.

(b) The member’s surviving spouse shall be paid a monthly compen-
sation equal to-one-hundred-twenty-dollars{$120) $850 plus-twelveand
eﬂe—hal-ﬂpefeeﬂt—g—%—]r#z%-) 12.5% of the monthly basic pay-

that the deceased member would be entitled
to under K.S.A. 48-225, and amendments thereto, if such member were
called to active duty by the governor at the time entitlement under this
act accrued, until the surviving spouse dies or remarries.

(c) If a member’s surviving spouse remarries, the surviving child or
children under 18 years of age-eighteen, or under 21 years of age-twen-
ty-one and unmarried and still in school, shall be entitled to compensation
as follows:

(1) One such child —$77 $545 per month.

(2) Two such children —$55 $390 per month to each child.
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(3) Three such children —$48 $340 per month to each child.

(4) More than three such children — to each child per month an
amount determined by dividing the sum of-$344 $1,020, plus the product
0f-$28 $198 times the number of such children in excess of three, by the
total number of children entitled to compensation.

(d) If a member is not married but is survived by a child or children,
such children under 18 years of age-eighteen, or under 21 years of age
twenty-one and unmarried and still in school, shall be entitled to compen-
sation as specified in subsection (¢ )-ef—t-his—seet-}ea

(e) The children-te-whieh entitled to compensation under subsection
(c)-and or (d)-ef-this-section-shall-apply shall be the member’s surviving
children who meet the prescribed conditions on the first day of each cal-
endar month. Compensation payable under subsection (c) or (d)-ef-this
seetion shall be paid to the children or guardian as determined by the
military disability board.

(f) If a member is survived by a child or children, such child or chil-
dren during the period-he-ershe such child is under-the 22 years of age-of
bwenty-bwo-years and is unmarried shall be entltled to attend any-eel—lege—

¢ postsec-
ondary educational institution as defined in K. S A. 74-3201b, and amend-
ments thereto, operated by the state or any county, city, school district or
other political subdivision without being required to pay tuition or admis-
sion fees of any kind:=Presided: if such child is otherwise eligible to enroll

in such institution and during the period such child is in good standing.

Sec. 52.  K.S.A. 48-301 is hereby amended to read as follows: 48-301.
(a) The Kansas military board is hereby empowered and directed to erect
or provide, anywhere within the limits of this state; and upon such terms
and conditions-as-shall-be decided upon by the Kansas military board as
most advantageous to the state, armories for the use of the Kansas army
or air national guard. Each such armory shall be used for drill, meeting
and rendezvous purposes by the unit of the national guard occupying such

armory; and such other public functions-whieh that the officers in charge
of such armory may deem adwsable and proper—S&eh—&pmeﬂes—sha-H—alse

(b)  Subject to the provisions of K.S.A. 48—324, and amendments
thereto, the adjutant general, with the advice of the Kansas military board,
shall adopt rules and regulations establishing a uniform policy governing
rental charges for use of armories for other than national guard purposes
in order to recover the costs incurred for such use.

Sec. 53.  K.S.A. 48-509 is hereby amended to read as follows: 48-509.
No person shall be commissioned or enlisted in such forces who is not-a

citizen-of the United-States qualified for commissioning or enlistment as
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establzshed by part I1, title 10 of the United States code or who has-been
recewed a punitive discharge from any 1n111tary

States, naval, air or space component of any of the several states and ter-
ritories, Puerto Rico or the District of Columbia.

Sec. 54. K.S.A. 48-516 is hereby amended to read as follows: 48-516.
Members of the Kansas state guard after July 1, 1943, who are actually
present and participate in regular weekly drills provided for by law or

regulatlons for not less than-eﬂe—&ﬂd-eﬂe—hal-f 1]/2 hours shall recelve—t-he

: appropriate compensa-
tion as established by policy, guidance or regulation.

Sec. 55. K.S.A. 48-2101 is hereby amended to read as follows: 48-
2101. In this act, unless the context otherwise requires:

(1) “State military forces” means the national guard of the state, as
defined in-seetion101{3)-of title 32; of the United States Code, and any
other military force organized under the laws of the state when not in a
status subjecting the state military forces to exclusive federal jurisdiction
under title 10 of chapter 47 of the United States Code. The unorganized
militia, state defense force, state national guard, home guard or any other
name of any state force that does not meet this definition shall be part of
the state military forces under this code.

(2) “Officer” means both a commissioned or warrant officer.

(3) “Commanding officer” includes only commissioned officers of the
state military forces and shall include officers in charge only when admin-
istering nonjudicial punishment under K.S.A. 48-2301, and amendments
thereto. The term “commander” has the same meaning as “commanding
officer” unless otherwise noted.

(4) “Superior commissioned officer” means a commissioned officer
superior in rank or command.

(5) “Enlisted member” means-any a person serving in an enlisted
grade.

(6) “Grade” means a step or degree, in a graduated scale of office
or military rank, that is established and designated as a grade by law or
regulation.

(7)  “Rank” means the order of precedence among members of the
state military forces.
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(8) “Aetive-State active duty” means full-time duty in the-aetive state
military-service-of-the-state forces under an order of the governor issued

under authorlty Vested in the governor by ldw—perferm&rkee—ef—regula-r

assemblies and pmd for by state funds, including travel to and from such
duty.

(9)  “Duty status other than state active duty-ineludes—active—state
duty-and means any other type of-state-military-duty duty not in federal
service and not full-time duty in the active service of the state, under an
order issued by auth()rzty of law 1ndud1ng travel to and from Such duty.

£2)(10) “State judge advocate-general” means the-commissioned-of-
fieer judge advocate appomted by the adjumnt aeneml who is responsi-
ble for supervising

. overseeing and managing all legal personnel and services
of the state mllztary forces and mzlztary le«ral matters therein and for the
administration of military justice.

&3)(11) “Accuser” means a person who signs and swears to charges,
any person who directs that charges nominally be signed and sworn to by
another, and any person who has an interest other than an official interest
in the prosecution of the accused.

d4)(12) “Military” refers to any or all of the armed forces.

6)(13) “May” is used in a permissive sense. The words “no person
may ...” means that no person is required, authorized; or permitted to do
the act prescribed

79(14) “Shall” is used in an imperative, mandatory sense.

8)(15) “Code” means this act or the Kansas code of military justice.

H9)(16) “Hestleforee Enemy” means-enemy any hostile force desig-
nated as such by the United States, designated terrorist group or organized
group designated by the proper civil authority that causes or perpetuates
an insurrection against the United States or state of Kansas, rioters, loot-
ers, dissidents; and others opposing or interfering with law and order.

£20)(17) “Judge advocate” means: a commissioned officer of the orga-
nized state military forces who is a member in good standing of the state
bar of Kansas and. is:

(a)An-ofheerofthe Certified or designated as a judge advocate in the
judge advocate general’s corps of the army-ex-the, air force, navy, marine
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corps or space force, or-of-the-state-militaryforees designated as a law

specialist and as an officer of the coast guard or a reserve component of
the armed forces; or

(b)- '
a certified as a non-federally recognized judge advocate under regula-
tions promulgated under this provision by the state judge advocate or a
designee as competent to perform such military justice duties required by
this code=ex

(18) “Cadet” or “candidate” means a person who is enrolled in or at-
tending a state military academy, a regional training institute or any other
formal education program for the purpose of becoming a commissioned
officer in the state military forces.

(19) “Classified information” means:

(a) Any information or material that has been determined by an offi-
cial of the United States or any state in accordance with law, an executive
order or regulation to require protection against unauthorized disclosure
for reasons of national or state security; and

(b) any restricted data, as defined in 42 U.S.C. § 2014(y).

(20)  “Day” means a calendar day and is not synonymous with the
term “unit training assembly.” Any punishiment authorized by this code
that is measured in days shall, when served in a status other than annual
training, be construed to mean successive duty days.

(21) “Military offenses” means those Oﬁ‘ens‘es punishable under the
KCM] and prescribed under chapter 48 of the Kansas Statutes Annotated,
and amendments thereto.

(22)  “National security” means the national defense and foreign rela-
tions of the United States.

(23)  “Commissioned officer” includes a commissioned warrant officer.

(24)  “Pay” means the federal active duty base pay in accordance with
current United States depaﬁment of defense military pay tables.

(25) “Open hearing” and “open proceeding” means a hearing or a
proceeding that is open to and may be attended by members of the state
military forces except for any member who is a witness in such hearing.
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(26) “UCM]J” means the uniform code of military justice as defined in
title 10 of chapter 47 of the United States Code and put into effect by an
executive order of the president of the United States.

Sec. 56. K.S.A. 48-2102 is hereby amended to read as follows: 48-
2102 This-code-applics-to-allbmembers-of the state-militarv-lorees 1a) The
followmﬂ persons who are not in federal service-undera-call-or-orderof

- are subject to this code:

(1)  Members of the state mzlztary forces; and

(2) all other persons lawfully ordered to duty as part of the state mil-
itary forces, from the dates they are required by the terms of the ordered
or other directive to obey the code.

(b) A person may not be punished for any offense provided in this
code unless:

(1) The offense was committed while the person was in a duty status
during the time of the offense or was properly ordered to be in a duty
status for the duration of the offense; or

(2) the offense charged shares a nexus to the military status, duty or
assignment of the person.

(¢c) For purposes of this section, the required nexus of connection with
military status, duty or assignment is conclusively established for offenses
for which there is no equivalent offense in the criminal laws of this state
and for offenses involving:

(1) Wrongful use, possession, manufacture, distribution or intro-
duction of a controlled substance as described in K.S.A. 48-3035a, and
amendments thereto; or

(2) the state military forces.

(d)  Subject-matter jurisdiction is established if a nexus exists between
an offense, either military or non-military, and the state military forces.
State military forces have primary jurisdiction of military offenses, as
defined in K.S.A. 48-2101, and amendments thereto, when persons sub-
ject to this code are in a duty status or were properly ordered to be in a
duty status. A proper civilian court, except as provided in subsection (e),
has primary jurisdiction of an offense when an act or omission violates
both this code and local criminal law, foreign and domestic, and when
a person subject to this code was neither in a duty status nor properly
ordered into a duty status. In such a case involving a military offense,
nonjudicial punishment may be initiated only after the civilian authority
has declined to prosecute or has dismissed the charges, provided that
jeopardy has not attached. Jurisdiction over attempted crimes, conspir-
acy crimes, solicitation and accessory crimes shall be determined by the
underlying offense.

(e) State military forces have primary jurisdiction of any offense un-
der this code that involves a person subject to the this code when in a duty
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status, when properly ordered to be in a duty status or when a military
nexus exists and specifically includes the wrongful use, possession, manu-
facture or introduction of a controlled substance as defined in Article 112a
of the KCM]J.

Sec. 57. K.S.A. 48-2103 is hereby amended to read as follows: 48-

2103 (a )E&eh—pe;seﬂ—é}sekmfged—ﬁem—the—state—mﬂ}t&ghfe%me—}s

{b}—No person who has deserted from the state military forces may
be relieved from amenability to the jurisdiction of this code by virtue of a
separation from any later period of service.

te}(b) The fact that any person charged with an offense under this
code is separated from the service while proceedings are pending or while
undergoing sentence shall not affect the jurisdiction of any-eourt-martial

proceeding.

Sec. 58. K.S.A. 48-2105 is hereby amended to read as follows: 48-
2105. (a) This code applies-threugheut-the-state to all times and places,
provided that the person subject to the code is in a duty status or subject
to this code under K.S.A. 48-2102, and amendments thereto. This grant of
military jurisdiction shall neither preclude nor limit civilian jurisdiction

over an oﬂense ltmtted only by the pmhzbttwn of double ]eopardy —I-t—al-se

(b)—Gourts-martial Nonjudicial punishment may be convened and
courts of inquiry may be convened and held in units of the state military
forces while those units are serving outside the state with the same juris-
diction and powers as to persons subject to this code as if the proceedings
were held inside the state, and offenses committed outside the state may
be tried and punished either inside or outside the state.

Sec. 59. K.S.A. 48-2106 is hereby amended to read as follows: 48-

2106. (a )The—geveﬂw&e&the%eeeﬂmeﬁd&ﬁeﬁ—e{;the—&dj&taﬂbgeﬂeml—
: : : it es-as staff judge-adveeate

geﬁel:al advocates in each component of the state’s military forces or such
judge advocate’s designee shall make frequent inspections in the field un-
der the supemzswn of the admzms‘tmtzon of military ]ustzce in that force.
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(b) Commanding officers shall at all times
communicate directly with their staff judge advocates in matters relating
to the administration of military justicesand-the-staff. The judge advocate
of any command is entitled to communicate directly with the staff judge
advocate of a superior or subordinate command; or with the state judge
advocate-general.

{h(c) No person who has acted as member, military judge, trial coun-
sel, assistant trial counsel, defense counsel, assistant defense counsel, or
investigating officer, or who has been a witness for either the prosecution
or defense, in any case, may later act as-staff @ judge advocate to any re-
viewing authority upon the same case.

Sec. 60. K.S.A. 48-2201 is hereby amended to read as follows: 48-
2201. (a) Apprehension is the taking of a person into custody

(b)  Any person authorized by
forees this code or by title 10 of chapter 47 of the United States Code or by
regulatzons issued under ezther to apprehend persons subject to thls code,

t—h+s—eede— and any law enforcement officer having authority to apprehend
offenders under the laws of the United States or of a state or municipality;
may do so upon reasonable belief that an offense has been committed and
that the person apprehended committed it.

(¢) Commissioned officers, warrant officers and noncommissioned of-
ficers have authority to quell quarrels, frays and disorders among persons
subject to this code and to apprehend persons subject to this code who
take part therein.

(d)-Any  No person authorized by this article to apprehend persons
subject to this code nor the place where such offender is restrained, held
or otherwzse housed subject to this code

oliece ) a¥a\ Q oree

ment—e{:ﬁeers may reqmre payment of any fee or charge for recewmg ap-
prehending, confining, restraining, holding or otherwise housing a person
except as otherwise provided by law.
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Sec. 61. K.S.A. 48-2203 is hereby amended to read as follows: 48-
2203. (a) Arrest is the restraint of a person by an order, not imposed as a
punishment for an offense, directing the person to remain within certain
specified limits. Confinement is the physical restraint of a person.

(b) An enlisted member may be ordered into arrest or confinement
by any commissioned officer by an order, oral or written, delivered in per-
son or through other persons subject to this code or through any person
authorized by this code to apprehend persons. A commanding officer may
authorize warrant officers or noncommissioned officers to order enlisted
members of such officers” command or subject to such officers” authority
into arrest or confinement.

(c) A commissioned officer,-ex warrant officer or a civilian subject to
this code may be ordered-apprehended-er into arrest or confinement only
by a commanding officer to whose authority such commissioned officer or
warrant officer is subject, by an order, oral or written, delivered in person
or by a commissioned officer. The authority to order such persons appre-
hended or into arrest or confinement may not be delegated.

(d) No person may be ordered apprehended or into arrest or confine-
ment except for probable cause.

(e) This section does not limit the authority of persons authorized to
apprehend offenders to secure the custody of an alleged offender until
proper authority may be notified.

Sec. 62. K.S.A. 48-2204 is hereby amended to read as follows: 48-
2204. Any person subject to this code charged with an offense under
this code may be ordered into arrest or confinement, as circumstances

may reqmre—b&kwhe%behémged—eﬂly%&kaﬁ—egeﬂse—ﬂe%dlj#tﬂed—by

eeﬂﬁﬂemeﬂ% When any person subject to thls code is placed in arlest or
confinement prior to trial, immediate steps shall be taken to inform the
person of the specific wrong of which the person is accused and to try the
person or to dismiss the charges and release the person, in accordance
with regulations promulgated by the governor.

Sec. 63. K.S.A. 2023 Supp. 48-2301 is hereby amended to read as
follows: 48-2301. (a)43) Under such regulations as the governor may pre-
scribe, any commanding ofﬁcer may impose dlsuphnary pumshments for
miner mzlztary offenses

) under this code.

{2)-Only the governor, the adjutant general or an officer of a general
or flag rank in command may delegate the powers under this article to a
principal assistant who is a member of the state military forces.

(b)  Any company-grade commanding officer may in addition to or in
lieu of admonition or reprimand, after holding a hearing in which the
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accused is entitled to be present, impose not more than two of the fol-
lowing disciplinary punishments upon enlisted members of the officer’s
command:

(1) An-admenition:

£3)—the-Withholding of privileges for not more than-six-menths-which
need-notbe-eonseentive two consecutive weeks;

(2) extra duties for not more than two consecutive weeks and not to
exceed two hours per day, holidays included;

4)(3) the forfeiture of not more than seven days’ pay;

{5)(4) afine of not more than seven days’ pay; or

{6)(5) areduction to the next inferior pay grade, if the grade from
which demoted is W1th1n the promotlon authority of the ofﬁcer imposing
the reductlon

the officer imposing the reduction need not have actual authority to pro-
mote the member on whom the reduction is imposed.

(c) Any field-grade commanding officer
or an officer of a general or flag rank in command may in addition to or
in lieu of admonition or reprimand, after holding a hearing in which the
accused is entitled to be present, impose not more than three of the fol-
lowing disciplinary punishiments upon enlisted members of the officer’s
Command:

(1) . . . . " ,
3}  Withholding of privileges for not more than two consecutive weeks;

(2) extra duties for not more than two consecutive weeks but not to
exceed two hours per day, holidays included;

£2)3) the forfeiture of not more than-*s-efone-month’s pay-per-month
for-two-menths 30 days’ pay;

{3)}(4) afine of not more than-ene-menth’s 30 days’ pay; or

{4)(5) areduction to the lowest or any intermediate pay grade, if the
grade from which demoted is within the promotion authority of the of-
ficer imposing the reduction or any officer subordinate to the one who
imposes the reduction, but the officer imposing the reduction need not
have actual authority to promote the member on whom the reduction is
imposed. An enlisted member in a pay grade above E-4 may not be re-
duced more than two pay grades:

5) lutios—ineluding fat herdutios_b \
45-days;which-need notbe-conseentiverand
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6) . . ifiod limits—witl ” .
(d) The governor the dd]utant general

> or an officer of a general or flag rank in
command may in addition to or in lieu of admonition or reprimand, after

a hearing in which the accused is entitled to be present, impose any of the
following disciplinary punishments upon officers of the officer’s command:

.<1>. . : ’ ”

Withholding privi-
leges for not more than two consecutive weeks &Hd

&ut—heﬂ-zed-m—s&bseet-}eﬂ-ée) the fmfelture of not more th(m 3() (Zays pay;

and

(3) afine of not more than 30 days’ pay.

(e) Whenever any of those punishments are co