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CHAPTER 148
HOUSE BILL No. 2704

AN ACT concerning the department of corrections; relating to the ombudsman of correc-
tions; transfer or discharge of certain offenders; reception and diagnostic unit; Topeka
correctional facility; amending K.S.A. 2011 Supp. 45-221, 75-5220 and 75-5229 and
repealing the existing sections; also repealing K.S.A. 74-7402, 74-7403, 74-7404, 74-
7406, 74-7407, 75-5262, 75-5263, 75-5264 and 75-5265.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 45-221 is hereby amended to read as

follows: 45-221. (a) Except to the extent disclosure is otherwise required
by law, a public agency shall not be required to disclose:

(1) Records the disclosure of which is specifically prohibited or re-
stricted by federal law, state statute or rule of the Kansas supreme court
or rule of the senate committee on confirmation oversight relating to
information submitted to the committee pursuant to K.S.A. 2011 Supp.
75-4315d, and amendments thereto, or the disclosure of which is prohib-
ited or restricted pursuant to specific authorization of federal law, state
statute or rule of the Kansas supreme court or rule of the senate com-
mittee on confirmation oversight relating to information submitted to the
committee pursuant to K.S.A. 2011 Supp. 75-4315d, and amendments
thereto, to restrict or prohibit disclosure.

(2) Records which are privileged under the rules of evidence, unless
the holder of the privilege consents to the disclosure.

(3) Medical, psychiatric, psychological or alcoholism or drug depend-
ency treatment records which pertain to identifiable patients.

(4) Personnel records, performance ratings or individually identifia-
ble records pertaining to employees or applicants for employment, except
that this exemption shall not apply to the names, positions, salaries or
actual compensation employment contracts or employment-related con-
tracts or agreements and lengths of service of officers and employees of
public agencies once they are employed as such.

(5) Information which would reveal the identity of any undercover
agent or any informant reporting a specific violation of law.

(6) Letters of reference or recommendation pertaining to the char-
acter or qualifications of an identifiable individual, except documents re-
lating to the appointment of persons to fill a vacancy in an elected office.

(7) Library, archive and museum materials contributed by private
persons, to the extent of any limitations imposed as conditions of the
contribution.

(8) Information which would reveal the identity of an individual who
lawfully makes a donation to a public agency, if anonymity of the donor
is a condition of the donation, except if the donation is intended for or
restricted to providing remuneration or personal tangible benefit to a
named public officer or employee.
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(9) Testing and examination materials, before the test or examination
is given or if it is to be given again, or records of individual test or ex-
amination scores, other than records which show only passage or failure
and not specific scores.

(10) Criminal investigation records, except as provided herein. The
district court, in an action brought pursuant to K.S.A. 45-222, and amend-
ments thereto, may order disclosure of such records, subject to such con-
ditions as the court may impose, if the court finds that disclosure:

(A) Is in the public interest;
(B) would not interfere with any prospective law enforcement action,

criminal investigation or prosecution;
(C) would not reveal the identity of any confidential source or un-

dercover agent;
(D) would not reveal confidential investigative techniques or proce-

dures not known to the general public;
(E) would not endanger the life or physical safety of any person; and
(F) would not reveal the name, address, phone number or any other

information which specifically and individually identifies the victim of any
sexual offense in article 35 of chapter 21 of the Kansas Statutes Anno-
tated, prior to their repeal, or article 55 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto.

If a public record is discretionarily closed by a public agency pursuant
to this subsection, the record custodian, upon request, shall provide a
written citation to the specific provisions of paragraphs (A) through (F)
that necessitate closure of that public record.

(11) Records of agencies involved in administrative adjudication or
civil litigation, compiled in the process of detecting or investigating vio-
lations of civil law or administrative rules and regulations, if disclosure
would interfere with a prospective administrative adjudication or civil
litigation or reveal the identity of a confidential source or undercover
agent.

(12) Records of emergency or security information or procedures of
a public agency, or plans, drawings, specifications or related information
for any building or facility which is used for purposes requiring security
measures in or around the building or facility or which is used for the
generation or transmission of power, water, fuels or communications, if
disclosure would jeopardize security of the public agency, building or
facility.

(13) The contents of appraisals or engineering or feasibility estimates
or evaluations made by or for a public agency relative to the acquisition
of property, prior to the award of formal contracts therefor.

(14) Correspondence between a public agency and a private individ-
ual, other than correspondence which is intended to give notice of an
action, policy or determination relating to any regulatory, supervisory or
enforcement responsibility of the public agency or which is widely dis-
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tributed to the public by a public agency and is not specifically in response
to communications from such a private individual.

(15) Records pertaining to employer-employee negotiations, if dis-
closure would reveal information discussed in a lawful executive session
under K.S.A. 75-4319, and amendments thereto.

(16) Software programs for electronic data processing and documen-
tation thereof, but each public agency shall maintain a register, open to
the public, that describes:

(A) The information which the agency maintains on computer facil-
ities; and

(B) the form in which the information can be made available using
existing computer programs.

(17) Applications, financial statements and other information sub-
mitted in connection with applications for student financial assistance
where financial need is a consideration for the award.

(18) Plans, designs, drawings or specifications which are prepared by
a person other than an employee of a public agency or records which are
the property of a private person.

(19) Well samples, logs or surveys which the state corporation com-
mission requires to be filed by persons who have drilled or caused to be
drilled, or are drilling or causing to be drilled, holes for the purpose of
discovery or production of oil or gas, to the extent that disclosure is limited
by rules and regulations of the state corporation commission.

(20) Notes, preliminary drafts, research data in the process of anal-
ysis, unfunded grant proposals, memoranda, recommendations or other
records in which opinions are expressed or policies or actions are pro-
posed, except that this exemption shall not apply when such records are
publicly cited or identified in an open meeting or in an agenda of an open
meeting.

(21) Records of a public agency having legislative powers, which re-
cords pertain to proposed legislation or amendments to proposed legis-
lation, except that this exemption shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda
of an open meeting; or

(B) distributed to a majority of a quorum of any body which has au-
thority to take action or make recommendations to the public agency with
regard to the matters to which such records pertain.

(22) Records of a public agency having legislative powers, which re-
cords pertain to research prepared for one or more members of such
agency, except that this exemption shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda
of an open meeting; or

(B) distributed to a majority of a quorum of any body which has au-
thority to take action or make recommendations to the public agency with
regard to the matters to which such records pertain.
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(23) Library patron and circulation records which pertain to identi-
fiable individuals.

(24) Records which are compiled for census or research purposes and
which pertain to identifiable individuals.

(25) Records which represent and constitute the work product of an
attorney.

(26) Records of a utility or other public service pertaining to individ-
ually identifiable residential customers of the utility or service, except that
information concerning billings for specific individual customers named
by the requester shall be subject to disclosure as provided by this act.

(27) Specifications for competitive bidding, until the specifications
are officially approved by the public agency.

(28) Sealed bids and related documents, until a bid is accepted or all
bids rejected.

(29) Correctional records pertaining to an identifiable inmate or re-
lease, except that:

(A) The name; photograph and other identifying information; sen-
tence data; parole eligibility date; custody or supervision level; disciplinary
record; supervision violations; conditions of supervision, excluding
requirements pertaining to mental health or substance abuse counseling;
location of facility where incarcerated or location of parole office main-
taining supervision and address of a releasee whose crime was committed
after the effective date of this act shall be subject to disclosure to any
person other than another inmate or releasee, except that the disclosure
of the location of an inmate transferred to another state pursuant to the
interstate corrections compact shall be at the discretion of the secretary
of corrections;

(B) the ombudsman of corrections, the attorney general, law enforce-
ment agencies, counsel for the inmate to whom the record pertains and
any county or district attorney shall have access to correctional records to
the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency pursu-
ant to the sex offender registration act, K.S.A. 22-4901 et seq., and amend-
ments thereto, shall be subject to disclosure to any person, except that
the name, address, telephone number or any other information which
specifically and individually identifies the victim of any offender required
to register as provided by the Kansas offender registration act, K.S.A. 22-
4901 et seq., and amendments thereto, shall not be disclosed; and

(D) records of the department of corrections regarding the financial
assets of an offender in the custody of the secretary of corrections shall
be subject to disclosure to the victim, or such victim’s family, of the crime
for which the inmate is in custody as set forth in an order of restitution
by the sentencing court.

(30) Public records containing information of a personal nature
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where the public disclosure thereof would constitute a clearly unwar-
ranted invasion of personal privacy.

(31) Public records pertaining to prospective location of a business
or industry where no previous public disclosure has been made of the
business’ or industry’s interest in locating in, relocating within or expand-
ing within the state. This exception shall not include those records per-
taining to application of agencies for permits or licenses necessary to do
business or to expand business operations within this state, except as
otherwise provided by law.

(32) Engineering and architectural estimates made by or for any pub-
lic agency relative to public improvements.

(33) Financial information submitted by contractors in qualification
statements to any public agency.

(34) Records involved in the obtaining and processing of intellectual
property rights that are expected to be, wholly or partially vested in or
owned by a state educational institution, as defined in K.S.A. 76-711, and
amendments thereto, or an assignee of the institution organized and ex-
isting for the benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A. 65-4922,
65-4923 or 65-4924, and amendments thereto, and which is privileged
pursuant to K.S.A. 65-4915 or 65-4925, and amendments thereto.

(36) Information which would reveal the precise location of an ar-
cheological site.

(37) Any financial data or traffic information from a railroad company,
to a public agency, concerning the sale, lease or rehabilitation of the
railroad’s property in Kansas.

(38) Risk-based capital reports, risk-based capital plans and corrective
orders including the working papers and the results of any analysis filed
with the commissioner of insurance in accordance with K.S.A. 40-2c20
and 40-2d20, and amendments thereto.

(39) Memoranda and related materials required to be used to support
the annual actuarial opinions submitted pursuant to subsection (b) of
K.S.A. 40-409, and amendments thereto.

(40) Disclosure reports filed with the commissioner of insurance un-
der subsection (a) of K.S.A. 40-2,156, and amendments thereto.

(41) All financial analysis ratios and examination synopses concerning
insurance companies that are submitted to the commissioner by the na-
tional association of insurance commissioners’ insurance regulatory infor-
mation system.

(42) Any records the disclosure of which is restricted or prohibited
by a tribal-state gaming compact.

(43) Market research, market plans, business plans and the terms and
conditions of managed care or other third-party contracts, developed or
entered into by the university of Kansas medical center in the operation
and management of the university hospital which the chancellor of the
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university of Kansas or the chancellor’s designee determines would give
an unfair advantage to competitors of the university of Kansas medical
center.

(44) The amount of franchise tax paid to the secretary of revenue or
the secretary of state by domestic corporations, foreign corporations, do-
mestic limited liability companies, foreign limited liability companies, do-
mestic limited partnership, foreign limited partnership, domestic limited
liability partnerships and foreign limited liability partnerships.

(45) Records, other than criminal investigation records, the disclo-
sure of which would pose a substantial likelihood of revealing security
measures that protect: (A) Systems, facilities or equipment used in the
production, transmission or distribution of energy, water or communi-
cations services; (B) transportation and sewer or wastewater treatment
systems, facilities or equipment; or (C) private property or persons, if the
records are submitted to the agency. For purposes of this paragraph,
security means measures that protect against criminal acts intended to
intimidate or coerce the civilian population, influence government policy
by intimidation or coercion or to affect the operation of government by
disruption of public services, mass destruction, assassination or kidnap-
ping. Security measures include, but are not limited to, intelligence in-
formation, tactical plans, resource deployment and vulnerability assess-
ments.

(46) Any information or material received by the register of deeds of
a county from military discharge papers (DD Form 214). Such papers
shall be disclosed: To the military dischargee; to such dischargee’s im-
mediate family members and lineal descendants; to such dischargee’s
heirs, agents or assigns; to the licensed funeral director who has custody
of the body of the deceased dischargee; when required by a department
or agency of the federal or state government or a political subdivision
thereof; when the form is required to perfect the claim of military service
or honorable discharge or a claim of a dependent of the dischargee; and
upon the written approval of the commissioner of veterans affairs, to a
person conducting research.

(47) Information that would reveal the location of a shelter or a safe-
house or similar place where persons are provided protection from abuse
or the name, address, location or other contact information of alleged
victims of stalking, domestic violence or sexual assault.

(48) Policy information provided by an insurance carrier in accord-
ance with subsection (h)(1) of K.S.A. 44-532, and amendments thereto.
This exemption shall not be construed to preclude access to an individual
employer’s record for the purpose of verification of insurance coverage
or to the department of labor for their business purposes.

(49) An individual’s e-mail address, cell phone number and other con-
tact information which has been given to the public agency for the pur-
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pose of public agency notifications or communications which are widely
distributed to the public.

(50) Information provided by providers to the local collection point
administrator or to the 911 coordinating council pursuant to the Kansas
911 act, and amendments thereto, upon request of the party submitting
such records.

(b) Except to the extent disclosure is otherwise required by law or as
appropriate during the course of an administrative proceeding or on ap-
peal from agency action, a public agency or officer shall not disclose fi-
nancial information of a taxpayer which may be required or requested by
a county appraiser or the director of property valuation to assist in the
determination of the value of the taxpayer’s property for ad valorem tax-
ation purposes; or any financial information of a personal nature required
or requested by a public agency or officer, including a name, job descrip-
tion or title revealing the salary or other compensation of officers, em-
ployees or applicants for employment with a firm, corporation or agency,
except a public agency. Nothing contained herein shall be construed to
prohibit the publication of statistics, so classified as to prevent identifi-
cation of particular reports or returns and the items thereof.

(c) As used in this section, the term ‘’cited or identified’’ shall not
include a request to an employee of a public agency that a document be
prepared.

(d) If a public record contains material which is not subject to dis-
closure pursuant to this act, the public agency shall separate or delete
such material and make available to the requester that material in the
public record which is subject to disclosure pursuant to this act. If a public
record is not subject to disclosure because it pertains to an identifiable
individual, the public agency shall delete the identifying portions of the
record and make available to the requester any remaining portions which
are subject to disclosure pursuant to this act, unless the request is for a
record pertaining to a specific individual or to such a limited group of
individuals that the individuals’ identities are reasonably ascertainable, the
public agency shall not be required to disclose those portions of the record
which pertain to such individual or individuals.

(e) The provisions of this section shall not be construed to exempt
from public disclosure statistical information not descriptive of any iden-
tifiable person.

(f) Notwithstanding the provisions of subsection (a), any public rec-
ord which has been in existence more than 70 years shall be open for
inspection by any person unless disclosure of the record is specifically
prohibited or restricted by federal law, state statute or rule of the Kansas
supreme court or by a policy adopted pursuant to K.S.A. 72-6214, and
amendments thereto.

(g) Any confidential records or information relating to security meas-
ures provided or received under the provisions of subsection (a)(45) shall
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not be subject to subpoena, discovery or other demand in any adminis-
trative, criminal or civil action.

Sec. 2. K.S.A. 2011 Supp. 75-5220 is hereby amended to read as
follows: 75-5220. (a) Except as provided in subsections (d), (e) and (f),
within four business days of receipt of the notice provided for in K.S.A.
75-5218, and amendments thereto, the secretary of corrections shall no-
tify the sheriff having such offender in custody to convey such offender
immediately to the department of corrections reception and diagnostic
unit or if space is not available at such facility, then to some other state
correctional institution until space at the facility is available, except that,
in the case of first offenders who are conveyed to a state correctional
institution other than the reception and diagnostic unit, such offenders
shall be segregated from the inmates of such correctional institution who
are not being held in custody at such institution pending transfer to the
reception and diagnostic unit when space is available therein. The ex-
penses of any such conveyance shall be charged against and paid out of
the general fund of the county whose sheriff conveys the offender to the
institution as provided in this subsection.

(b) Any female offender sentenced according to the provisions of
K.S.A. 75-5229, and amendments thereto, shall be conveyed by the sheriff
having such offender in custody directly to a correctional institution des-
ignated by the secretary of corrections, subject to the provisions of K.S.A.
75-52,134, and amendments thereto. The expenses of such conveyance
to the designated institution shall be charged against and paid out of the
general fund of the county whose sheriff conveys such female offender
to such institution.

(c) Each offender conveyed to a state correctional institution pursu-
ant to this section shall be accompanied by the record of the offender’s
trial and conviction as prepared by the clerk of the district court in ac-
cordance with K.S.A. 75-5218, and amendments thereto.

(d) If the offender in the custody of the secretary is a juvenile, as
described in K.S.A. 2011 Supp. 38-2366, and amendments thereto, such
juvenile shall not be transferred to the state reception and diagnostic
center department of corrections reception and diagnostic unit until such
time as such juvenile is to be transferred from a juvenile correctional
facility to a department of corrections institution or facility.

(e) Any offender sentenced to a facility designated by the secretary
of corrections to participate in an intensive substance abuse treatment
program shall not be transferred to the state reception and diagnostic
center department of corrections reception and diagnostic unit but di-
rectly to such facility, unless otherwise directed by the secretary. The
secretary may transfer the housing and confinement of any offender sen-
tenced to a facility to participate in an intensive substance abuse treat-
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ment program to any institution or facility pursuant to K.S.A. 75-5206,
and amendments thereto.

(f) If the offender has 10 20 or less days remaining to be served on
the prison portion of the sentence at the time the notice provided for in
K.S.A. 75-5218, and amendments thereto, is received by the secretary of
corrections, the secretary may order the offender discharged from the
prison portion of the sentence.

(g) All costs incurred for medical care and treatment of the offender
while in the actual physical custody of the secretary of corrections shall
be the responsibility of the secretary of corrections.

Sec. 3. K.S.A. 2011 Supp. 75-5229 is hereby amended to read as
follows: 75-5229. (a) Every woman sentenced to imprisonment for a fel-
ony shall be sentenced to the custody of the secretary of corrections.

(b) Every woman sentenced to the custody of the secretary of cor-
rections shall be given a scientific examination and study and shall have
a program planned and recommended for her, which examination, study
and program shall be substantially equal to that provided for in K.S.A.
75-5262 and amendments thereto. The examination shall be given, the
study shall be made and the program shall be prepared in accordance
with procedures prescribed by the secretary of corrections, subject to the
provisions of K.S.A. 75-52,134, and amendments thereto. If the woman
in the custody of the secretary is a juvenile, as described in K.S.A. 2011
Supp. 38-2366, and amendments thereto, such juvenile shall not be given
a scientific examination and study until such time as such juvenile is to
be transferred from a juvenile correctional facility to a department of
corrections institution or facility.

Sec. 4. K.S.A. 74-7402, 74-7403, 74-7404, 74-7406, 74-7407, 75-5262,
75-5263, 75-5264 and 75-5265 and K.S.A. 2011 Supp. 45-221, 75-5220
and 75-5229 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.
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CHAPTER 149
HOUSE BILL No. 2568

AN ACT concerning the Kansas offender registration act; amending K.S.A. 2011 Supp. 22-
4902, 22-4903, 22-4904, 22-4905, 22-4906, 22-4907, 22-4908 and 22-4909 and repealing
the existing sections; also repealing K.S.A. 2011 Supp. 22-4902a and 22-4906a.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 22-4902 is hereby amended to read as

follows: 22-4902. As used in the Kansas offender registration act, unless
the context otherwise requires:

(a) ‘‘Offender’’ means:
(1) A sex offender, as defined in subsection (b);
(2) a violent offender, as defined in subsection (e);
(3) a drug offender, as defined in subsection (f);
(4) any person who has been required to register under out of state

law or is otherwise required to be registered; and
(5) any person required by court order to register for an offense not

otherwise required as provided in the Kansas offender registration act.
(b) ‘‘Sex offender’’ includes any person who:
(1) On or after April 14, 1994, is convicted of any sexually violent

crime set forth in subsection (c);
(2) On or after April 14, 1994, is adjudicated as a juvenile offender

for an act which if committed by an adult would constitute the commis-
sion of a sexually violent crime set forth in subsection (c), unless the court,
on the record, finds that the act involved non-forcible sexual conduct, the
victim was at least 14 years of age and the offender was not more than
four years older than the victim;

(3) has been determined to be a sexually violent predator, as defined
in subsection (d);

(4) on or after May 29, 1997, is convicted of any of the following
crimes when one of the parties involved is less than 18 years of age:

(A) Adultery, as defined in K.S.A. 21-3507, prior to its repeal, or
K.S.A. 2011 Supp. 21-5511, and amendments thereto;

(B) criminal sodomy, as defined in subsection (a)(1) of K.S.A. 21-
3505, prior to its repeal, or subsection (a)(1) or (a)(2) of K.S.A. 2011 Supp.
21-5504, and amendments thereto;

(C) promoting prostitution, as defined in K.S.A. 21-3513, prior to its
repeal, or K.S.A. 2011 Supp. 21-6420, and amendments thereto;

(D) patronizing a prostitute, as defined in K.S.A. 21-3515, prior to its
repeal, or K.S.A. 2011 Supp. 21-6421, and amendments thereto; or

(E) lewd and lascivious behavior, as defined in K.S.A. 21-3508, prior
to its repeal, or K.S.A. 2011 Supp. 21-5513, and amendments thereto;

(5) is convicted of sexual battery, as defined in K.S.A. 21-3517, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5505, and amend-
ments thereto;
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(6) is convicted of an attempt, conspiracy or criminal solicitation, as
defined in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or
K.S.A. 2011 Supp. 21-5301, 21-5302, 21-5303, and amendments thereto,
of an offense defined in this subsection; or

(7) has been convicted of an offense in effect at any time prior to July
1, 2011, that is comparable to any crime defined in this subsection, or
any out of state conviction for an offense that under the laws of this state
would be an offense defined in this subsection.

(c) ‘‘Sexually violent crime’’ means:
(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.

2011 Supp. 21-5503, and amendments thereto;
(2) indecent liberties with a child as defined in K.S.A. 21-3503, prior

to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5506, and amend-
ments thereto;

(3) aggravated indecent liberties with a child as defined in K.S.A. 21-
3504, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5506,
and amendments thereto;

(4) criminal sodomy as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2011
Supp. 21-5504, and amendments thereto;

(5) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5504, and amend-
ments thereto;

(6) indecent solicitation of a child as defined in K.S.A. 21-3510, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5508, and amend-
ments thereto;

(7) aggravated indecent solicitation of a child as defined in K.S.A. 21-
3511, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5508,
and amendments thereto;

(8) sexual exploitation of a child as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(9) aggravated sexual battery as defined in K.S.A. 21-3518, prior to
its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5505, and amend-
ments thereto;

(10) aggravated incest as defined in K.S.A. 21-3603, prior to its re-
peal, or subsection (b) of K.S.A. 2011 Supp. 21-5605, and amendments
thereto;

(11) electronic solicitation as defined in K.S.A. 21-3523, prior to its
repeal, and K.S.A. 2011 Supp. 21-5509, and amendments thereto, com-
mitted on or after April 17, 2008;

(12) unlawful sexual relations as defined in K.S.A. 21-3520, prior to
its repeal, or K.S.A. 2011 Supp. 21-5512, and amendments thereto, com-
mitted on or after July 1, 2010;

(13) any conviction or adjudication for an offense in effect at any time
prior to July 1, 2011, that is comparable to a sexually violent crime as
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defined in this subsection, or any out of state conviction or adjudication
for an offense that under the laws of this state would be a sexually violent
crime as defined in this subsection;

(14) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
Supp. 21-5301, 21-5302, 21-5303, and amendments thereto, of a sexually
violent crime, as defined in this subsection; or

(15) any act which at the time of sentencing for the offense has been
determined beyond a reasonable doubt to have been sexually motivated,
unless the court, on the record, finds that the act involved non-forcible
sexual conduct, the victim was at least 14 years of age and the offender
was not more than four years older than the victim. As used in this par-
agraph, ‘‘sexually motivated’’ means that one of the purposes for which
the defendant committed the crime was for the purpose of the defend-
ant’s sexual gratification.

(d) ‘‘Sexually violent predator’’ means any person who, on or after
July 1, 2001, is found to be a sexually violent predator pursuant to K.S.A.
59-29a01 et seq., and amendments thereto.

(e) ‘‘Violent offender’’ includes any person who:
(1) On or after May 29, 1997, is convicted of any of the following

crimes:
(A) Capital murder, as defined in K.S.A. 21-3439, prior to its repeal,

or K.S.A. 2011 Supp. 21-5401, and amendments thereto;
(B) murder in the first degree, as defined in K.S.A. 21-3401, prior to

its repeal, or K.S.A. 2011 Supp. 21-5402, and amendments thereto;
(C) murder in the second degree, as defined in K.S.A. 21-3402, prior

to its repeal, or K.S.A. 2011 Supp. 21-5403, and amendments thereto;
(D) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to

its repeal, or K.S.A. 2011 Supp. 21-5404, and amendments thereto;
(E) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to

its repeal, or K.S.A. 2011 Supp. 21-5405, and amendments thereto;
(F) kidnapping, as defined in K.S.A. 21-3420, prior to its repeal, or

subsection (a) of K.S.A. 2011 Supp. 21-5408, and amendments thereto;
(G) aggravated kidnapping, as defined in K.S.A. 21-3421, prior to its

repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5408, and amendments
thereto;

(H) criminal restraint, as defined in K.S.A. 21-3424, prior to its re-
peal, or K.S.A. 2011 Supp. 21-5411, and amendments thereto, except by
a parent, and only when the victim is less than 18 years of age; or

(I) aggravated human trafficking, as defined in K.S.A. 21-3447, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5426, and amend-
ments thereto;

(2) on or after July 1, 2006, is convicted of any person felony and the
court makes a finding on the record that a deadly weapon was used in
the commission of such person felony;
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(3) has been convicted of an offense in effect at any time prior to
July 1, 2011, that is comparable to any crime defined in this subsection,
or any out of state conviction for an offense that under the laws of this
state would be an offense defined in this subsection; or

(4) is convicted of an attempt, conspiracy or criminal solicitation, as
defined in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or
K.S.A. 2011 Supp. 21-5301, 21-5302 and 21-5303, and amendments
thereto, of an offense defined in this subsection.

(f) ‘‘Drug offender’’ means any person who has been convicted of:
(1) Unlawful manufacture or attempting such of any controlled sub-

stance or controlled substance analog as defined in K.S.A. 65-4159, prior
to its repeal, or K.S.A. 2010 Supp. 21-36a03, prior to its transfer, or K.S.A.
2011 Supp. 21-5703, and amendments thereto;

(2) possession of ephedrine, pseudoephedrine, red phosphorus, lith-
ium metal, sodium metal, iodine, anhydrous ammonia, pressurized am-
monia or phenylpropanolamine, or their salts, isomers or salts of isomers
with intent to use the product to manufacture a controlled substance as
defined in subsection (a) of K.S.A. 65-7006, prior to its repeal, or sub-
section (a) of K.S.A. 2010 Supp. 21-36a09, prior to its transfer, or sub-
section (a) of K.S.A. 2011 Supp. 21-5709, and amendments thereto;

(3) K.S.A. 65-4161, prior to its repeal, or subsection (a)(1) of K.S.A.
2010 Supp. 21-36a05, prior to its transfer, or subsection (a)(1) of K.S.A.
2011 Supp. 21-5705, and amendments thereto. The provisions of this
paragraph shall not apply to violations of subsections (a)(2) through (a)(6)
or (b) of K.S.A. 2010 Supp. 21-36a05, and amendments thereto, which
occurred on or after July 1, 2009, through April 15, 2010;

(4) an offense in effect at any time prior to July 1, 2011, that is com-
parable to any crime defined in this subsection, or any out of state con-
viction for an offense that under the laws of this state would be an offense
defined in this subsection; or

(5) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
Supp. 21-5301, 21-5302 and 21-5303, and amendments thereto, of an
offense defined in this subsection.

(g) Convictions or adjudications which result from or are connected
with the same act, or result from crimes committed at the same time,
shall be counted for the purpose of this section as one conviction or
adjudication. Any conviction or adjudication set aside pursuant to law is
not a conviction or adjudication for purposes of this section. A conviction
or adjudication from any out of state court shall constitute a conviction
or adjudication for purposes of this section.

(h) ‘‘School’’ means any public or private educational institution, in-
cluding, but not limited to, postsecondary school, college, university, com-
munity college, secondary school, high school, junior high school, middle
school, elementary school, trade school, vocational school or professional
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school providing training or education to an offender for three or more
consecutive days or parts of days, or for 10 or more nonconsecutive days
in a period of 30 consecutive days.

(i) ‘‘Employment’’ means any full-time, part-time, transient or, day-
labor employment or volunteer work, with or without compensation, for
three or more consecutive days or parts of days, or for 10 or more non-
consecutive days in a period of 30 consecutive days.

(j) ‘‘Reside’’ means to stay, sleep or maintain with regularity or tem-
porarily one’s person and property in a particular place other than a
location where the offender is incarcerated. It shall be presumed that an
offender resides at any and all locations where the offender stays, sleeps
or maintains the offender’s person for seven three or more consecutive
days or parts of days, or for seven ten or more non-consecutive days in a
period of 30 consecutive days.

(k) ‘‘Residence’’ means a particular and definable place where an in-
dividual resides. Nothing in the Kansas offender registration act shall be
construed to state that an offender may only have one residence for the
purpose of such act.

(l) ‘‘Transient’’ means having no fixed or identifiable residence.
(m) ‘‘Law enforcement agency having initial jurisdiction’’ means the

registering law enforcement agency of the county or location of jurisdic-
tion where the offender expects to most often reside upon the offender’s
discharge, parole or release.

(n) ‘‘Registering law enforcement agency’’ means the sheriff’s office
or tribal police department responsible for registering an offender.

(o) ‘‘Registering entity’’ means any person, agency or other govern-
mental unit, or correctional facility, treatment facility or registering law
enforcement agency responsible for obtaining the required information
from, and explaining the required registration procedures to, any person
required to register pursuant to the Kansas offender registration act.
‘‘Registering entity’’ shall include, but not be limited to, sheriff’s offices,
tribal police departments, and correctional facilities and treatment facil-
ities.

(p) ‘‘Treatment facility’’ means any public or private facility, hospital
or institution providing inpatient mental health, drug or alcohol treatment
or counseling, but does not include a hospital, as defined in K.S.A. 65-
425, and amendments thereto.

(q) ‘‘Correctional facility’’ means any public or private correctional
facility, juvenile detention facility, prison or jail.

(r) ‘‘Out of state’’ means: the District of Columbia; any federal, mil-
itary, or tribal jurisdiction, including those within this state; any foreign
jurisdiction; or any state or territory within the United States, other than
this state.

(s) ‘‘Duration of registration’’ means the length of time during which
an offender is required to register for a specified offense or violation.
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Sec. 2. K.S.A. 2011 Supp. 22-4903 is hereby amended to read as
follows: 22-4903.

(a) Violation of the Kansas offender registration act is the failure by
an offender, as defined in K.S.A. 22-4902, and amendments thereto, to
comply with any and all provisions of such act, including any and all duties
set forth in K.S.A. 22-4905 through 22-4907, and amendments thereto.
Any violation of the Kansas offender registration act which continues for
more than 30 consecutive days shall, upon the 31st consecutive day, con-
stitute a new and separate offense, and shall continue to constitute a new
and separate offense every 30 days thereafter for as long as the violation
continues.

(b) Aggravated violation of the Kansas offender registration act is vi-
olation of the Kansas offender registration act which continues for more
than 180 consecutive days. Any aggravated violation of the Kansas of-
fender registration act which continues for more than 180 consecutive
days shall, upon the 181st consecutive day, constitute a new and separate
offense, and shall continue to constitute a new and separate violation of
the Kansas offender registration act every 30 days thereafter, or a new
and separate aggravated violation of the Kansas offender registration act
every 180 days thereafter, for as long as the violation continues.

(c) (1) Violation of the Kansas offender registration act is:
(A) Upon a first conviction, a severity level 6, person felony;
(B) upon a second conviction, a severity level 5, person felony; and
(C) upon a third or subsequent conviction, a severity level 3, person

felony.
(2) Aggravated violation of the Kansas offender registration act is a

severity level 3, person felony.
(d) Prosecution of violations of this section may be held:
(1) In any county in which the offender resides;
(2) in any county in which the offender is required to be registered

under the Kansas offender registration act;
(3) in any county in which the offender is located during which time

the offender is not in compliance with the Kansas offender registration
act; or

(4) in the county in which any conviction or adjudication occurred
for which the offender is required to be registered under the Kansas
offender registration act.

Sec. 3. K.S.A. 2011 Supp. 22-4904 is hereby amended to read as
follows: 22-4904.

(a) (1) At the time of sentencing or disposition conviction or adju-
dication for an offense requiring registration as provided in K.S.A. 22-
4902, and amendments thereto, the court shall:

(1)(A) Inform any offender, on the record, of the procedure to reg-
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ister and the requirements of K.S.A. 22-4905, and amendments thereto;
and

(2) if the offender is released on probation, receiving a suspended
sentence, sentenced to community corrections or released on postrelease
supervision:

(A) Complete the initial registration form with all information and
updated information required for registration as provided in K.S.A. 22-
4907, and amendments thereto;

(B) require the offender to read and sign the registration form, which
shall include a statement that the requirements provided in this subsec-
tion have been explained to the offender; and

(C) order the offender to report within three business days to the
registering law enforcement agency in the county or tribal land of con-
viction or adjudication and to the registering law enforcement agency in
any place where the offender resides, maintains employment or attends
school, to complete the registration form with all information and any
updated information required for registration as provided in K.S.A. 22-
4907, and amendments thereto;

(3) if the offender is to remain in custody until sentencing, direct the
correctional facility to complete the initial registration form within three
business days for submission to the Kansas bureau of investigation, as set
forth in subsection (b); and

(4) ensure the age of the victim is documented in the journal entry
of conviction or adjudication

(B) if the offender is released:
(i) Complete a notice of duty to register, which shall include title and

statute number of conviction or adjudication, date of conviction or adju-
dication, case number, county of conviction or adjudication, and the fol-
lowing offender information: Name, address, date of birth, social security
number, race, ethnicity and gender;

(ii) require the offender to read and sign the notice of duty to register,
which shall include a statement that the requirements provided in this
subsection have been explained to the offender;

(iii) order the offender to report within three business days to the
registering law enforcement agency in the county or tribal land of con-
viction or adjudication and to the registering law enforcement agency in
any place where the offender resides, maintains employment or attends
school, to complete the registration form with all information and any
updated information required for registration as provided in K.S.A. 22-
4907, and amendments thereto; and

(iv) provide one copy of the notice of duty to register to the offender
and, within three business days, send a copy of the form to the law en-
forcement agency having initial jurisdiction and to the Kansas bureau of
investigation.

(2) At the time of sentencing or disposition for an offense requiring
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registration as provided in K.S.A. 22-4902, and amendments thereto, the
court shall ensure the age of the victim is documented in the journal entry
of conviction or adjudication.

(b) The staff of any correctional facility or the registering law enforce-
ment agency’s designee shall:

(1) At the time of initial custody, register any offender within three
business days:

(A) Inform the offender of the procedure for registration and of the
offender’s registration requirements as provided in K.S.A. 22-4905, and
amendments thereto;

(B) complete the registration form with all information and updated
information required for registration as provided in K.S.A. 22-4907, and
amendments thereto;

(C) require the offender to read and sign the registration form, which
shall include a statement that the requirements provided in this subsection
have been explained to the offender;

(D) provide one copy of the form to the offender and, within three
business days, send a copy of the form to the Kansas bureau of investi-
gation; and

(E) enter all offender information required by the national crime in-
formation center into the national sex offender registry system within
three business days of completing the registration or electronically submit
all information and updated information required for registration as pro-
vided in K.S.A. 22-4907, and amendments thereto, within three business
days to the Kansas bureau of investigation;

(1)(2) notify the Kansas bureau of investigation of the incarceration
of any offender and of the location or any change in location of the of-
fender while in custody;

(2)(3) prior to any offender being discharged, paroled, furloughed or
released on work or school release from a correctional facility, or other-
wise released from incarceration:

(A) Inform the offender of the procedure for registration and of the
offender’s registration requirements as provided in K.S.A. 22-4905, and
amendments thereto;

(B) complete the registration form with all information and updated
information required for registration as provided in K.S.A. 22-4907, and
amendments thereto; and

(C) require the offender to read and sign the registration form, which
shall include a statement that the requirements provided in this subsec-
tion have been explained to the offender;

(3)(D) photograph the offender’s face and any identifying marks;
(E) obtain fingerprint and palm prints of the offender; and
(4)(F) provide one copy of the form to the offender and, within three

business days, send a copy of the form and of the photograph or photo-
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graphs to the law enforcement agency having initial jurisdiction and to
the Kansas bureau of investigation; and

(5)(4) notify the law enforcement agency having initial jurisdiction
and the Kansas bureau of investigation seven business days prior to any
offender being discharged, paroled, furloughed or released on work or
school release; and

(6) enter all offender information required by the national crime in-
formation center into the national sex offender registry system.

(c) The staff of any treatment facility shall:
(1) Within three business days of an offender’s arrival for inpatient

treatment, inform the registering law enforcement agency of the county
or location of jurisdiction in which the treatment facility is located of the
offender’s presence at the treatment facility and the expected duration of
the treatment, and immediately notify the registering law enforcement
agency of an unauthorized or unexpected absence of the offender during
the offender’s treatment;

(2) inform the registering law enforcement agency of the county or
location of jurisdiction in which the treatment facility is located within
three business days of an offender’s discharge or release; and

(2)(3) provide information upon request to any registering law en-
forcement agency having jurisdiction relevant to determining the pres-
ence of an offender within the treatment facility; and

(3) prior to any offender receiving court ordered treatment being
discharged or otherwise released:

(A) Inform the offender of the procedure for registration and the
offender’s registration requirements, as provided in K.S.A. 22-4905, and
amendments thereto;

(B) obtain the information required for registration as provided in
K.S.A. 22-4907, and amendments thereto; and

(C) require the offender to read and sign the registration form which
shall include a statement that the requirements provided in this subsec-
tion have been explained to the offender.

(d) The registering law enforcement agency, upon the reporting of
any offender, shall:

(1) Inform the offender of the duty to register as provided by the
Kansas offender registration act;

(2) (A) explain the procedure for registration and the offender’s reg-
istration requirements as provided in K.S.A. 22-4905, and amendments
thereto;

(B) obtain the information required for registration as provided in
K.S.A. 22-4907, and amendments thereto; and

(C) require the offender to read and sign the registration form, which
shall include a statement that the requirements provided in this subsec-
tion have been explained to the offender;

(3) complete the registration form with all information and updated
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information required for registration, as provided in K.S.A. 22-4907, and
amendments thereto, each time the offender reports to the registering
law enforcement agency. All additions or changes in the information All
information and updated information reported by an offender shall be
forwarded to the Kansas bureau of investigation within three business
days;

(4) maintain the original signed registration form, provide one copy
of the completed registration form to the offender and, within three busi-
ness days, send one copy of the completed form to the Kansas bureau of
investigation;

(5) forward a copy of any certified letter used for reporting pursuant
to K.S.A. 22-4905, and amendments thereto, when utilized, within three
business days to the Kansas bureau of investigation;

(5)(6) obtain registration information from every offender required
to register regardless of whether or not the offender remits payment.
Failure of the offender to remit payment is a violation of the Kansas
offender registration act and is subject to prosecution pursuant to K.S.A.
22-4903, and amendments thereto;

(6)(7) upon every required reporting, update the photograph or pho-
tographs of the offender’s face and any new identifying marks and im-
mediately forward copies or electronic files of the photographs to the
Kansas bureau of investigation;

(7)(8) enter all offender information required by the national crime
information center into the national sex offender registry system within
three business days of completing the registration or electronically submit
all information and updated information required for registration as pro-
vided in K.S.A. 22-4907, and amendments thereto, within three business
days to the Kansas bureau of investigation;

(8)(9) maintain a special fund for the deposit and maintenance of fees
paid by offenders. All funds retained by the registering law enforcement
agency pursuant to the provisions of this section shall be credited to a
special fund of the registering law enforcement agency which shall be
used solely for law enforcement and criminal prosecution purposes and
which shall not be used as a source of revenue to reduce the amount of
funding otherwise made available to the registering law enforcement
agency; and

(9)(10) forward any initial registration and updated registration in-
formation within three business days to any out of state jurisdiction where
the offender is expected to reside, maintain employment or attend school.

(e) (1) The Kansas bureau of investigation shall:
(A) Forward all additions or changes in information to any registering

law enforcement agency, other than the agency that submitted the form,
where the offender expects to reside, maintain employment or attend
school;

(B) ensure that offender information is immediately entered in the
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state registered offender database and the Kansas registered offender
website, as provided in K.S.A. 22-4909, and amendments thereto; and

(C) transmit offender conviction or adjudication data and, finger-
prints and palm prints to the federal bureau of investigation; and

(D) ensure all offender information required by the national crime
information center is transmitted into the national sex offender registry
system within three business days of such information being electronically
submitted to the Kansas bureau of investigation.

(2) The director of the Kansas bureau of investigation may adopt rules
and regulations necessary to implement the provisions of the Kansas of-
fender registration act.

(f) The attorney general shall, within 10 business days of an offender
being declared a sexually violent predator, forward to the Kansas bureau
of investigation all relevant court documentation declaring an offender a
sexually violent predator.

(g) The state department of education shall annually notify any school
of the Kansas bureau of investigation internet website, and any internet
website containing information on the Kansas offender registration act
sponsored or created by the registering law enforcement agency of the
county or location of jurisdiction in which the school is located, for the
purpose of locating offenders who reside near such school. Such notifi-
cation shall include information that the registering law enforcement
agency of the county or location of jurisdiction where such school is lo-
cated is available to the school to assist in using the registry and providing
additional information on registered offenders.

(h) The secretary of health and environment shall annually notify any
licensed child care facility of the Kansas bureau of investigation internet
website, and any internet website containing information on the Kansas
offender registration sponsored or created by the registering law enforce-
ment agency of the county in which the facility is located, for the purpose
of locating offenders who reside near such facility. Such notification shall
include information that the registering law enforcement agency of the
county or location of jurisdiction where such child care facility is located
is available to the child care facilities to assist in using the registry and
providing additional information on registered offenders.

(i) Upon request, the clerk of any court of record shall provide the
Kansas bureau of investigation copies of complaints, indictments, infor-
mation, journal entries, commitment orders or any other documents nec-
essary to the performance of the duties of the Kansas bureau of investi-
gation under the Kansas offender registration act. No fees or charges for
providing such documents may be assessed.

Sec. 4. K.S.A. 2011 Supp. 22-4905 is hereby amended to read as
follows: 22-4905. Any offender required to register as provided in the
Kansas offender registration act shall:
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(a) Except as otherwise provided in this subsection, register in person
with the registering law enforcement agency within three business days
of coming into any county or location of jurisdiction in which the offender
resides or intends to reside, maintains employment or intends to maintain
employment, or attends school or intends to attend school. Any such
offender who cannot physically register in person with the registering law
enforcement agency for such reasons including, but not limited to, inca-
pacitation or hospitalization, as determined by a person licensed to prac-
tice medicine or surgery, shall be subject to verification requirements
other than in-person registration, as determined by the registering law
enforcement agency having jurisdiction;

(b) except as provided further, for any: (1) Sex offender, including a
violent offender or drug offender who is also a sex offender, report in
person four times each year to the registering law enforcement agency in
the county or location of jurisdiction in which the offender resides, main-
tains employment or is attending a school; and (2) violent offender or
drug offender, report in person four times each year to the registering
law enforcement agency in the county or location of jurisdiction in which
the offender resides, maintains employment or is attending a school, ex-
cept that, at the discretion of the registering law enforcement agency,
one of the four required reports may be conducted by certified letter.
When utilized, the certified letter for reporting shall be sent by the reg-
istering law enforcement agency to the reported residence of the offender
and shall require the offender to respond by returning the letter to the
registering law enforcement agency within 10 days, by certified mail, in-
dicating any changes in information as required for reporting in person.
The offender shall indicate any changes in information as required for
reporting in person. The offender shall respond by returning the certified
letter to the registering law enforcement agency within 10 business days
by certified mail. The offender shall be required to report once during
the month of the offender’s birthday and every third, sixth and ninth
month occurring before and after the month of the offender’s birthday.
The registering law enforcement agency may determine the appropriate
times and days for reporting by the offender, consistent with this subsec-
tion. Nothing contained in this subsection shall be construed to alleviate
any offender from meeting the requirements prescribed in the Kansas
offender registration act;

(c) provide the information required for registration as provided in
K.S.A. 22-4907, and amendments thereto, and verify all information pre-
viously provided is accurate;

(d) if in the custody of a correctional facility or in the care or custody
of any treatment facility, register with the correctional facility or treat-
ment facility within three business days of initial care or custody and shall
not be required to update such registration until released from care or
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custody, granted work release or otherwise allowed to leave the grounds
of the correctional facility or treatment facility;

(e) notwithstanding subsections (a) and (b), if the offender is tran-
sient, report in person to the registering law enforcement agency of such
county or location of jurisdiction in which the offender is physically pres-
ent within three business days of arrival in the county or location of ju-
risdiction. Such offender shall be required to register in person with the
registering law enforcement agency every 30 days, or more often at the
discretion of the registering law enforcement agency. Such offender shall
comply with the provisions of the Kansas offender registration act and,
in addition, shall:

(1) Provide a list of places where the offender has slept and otherwise
frequented during the period of time since the last date of registration;
and

(2) provide a list of places where the offender may be contacted and
where the offender intends to sleep and otherwise frequent during the
period of time prior to the next required date of registration;

(f) if required by out of state law, register in any out of state juris-
diction, where the offender resides, maintains employment or attends
school;

(g) register in person upon any commencement, change or termina-
tion of residence location, employment status, school attendance or other
information as provided in K.S.A. 22-4907, and amendments thereto,
within three business days of such commencement, change or termina-
tion, to the registering law enforcement agency or agencies where last
registered and provide written notice to the Kansas bureau of investiga-
tion;

(h) report in person to the registering law enforcement agency or
agencies within three business days of any change in name;

(i) if receiving inpatient treatment at any treatment facility, inform
the treatment facility of the offender’s status as an offender and inform
the registering law enforcement agency of the county or location of ju-
risdiction in which the treatment facility is located of the offender’s pres-
ence at the treatment facility and the expected duration of the treatment;

(j) submit to the taking of an updated photograph by the registering
law enforcement agency on each occasion when the offender registers
with or reports to the registering law enforcement agency in the county
or location of jurisdiction in which the offender resides, maintains em-
ployment or attends school. In addition, such offender shall submit to the
taking of a photograph to document any changes in identifying charac-
teristics, including, but not limited to, scars, marks and tattoos;

(k) remit payment to the sheriff’s office in the amount of $20 during
the month of the offender’s birthday and every third, sixth and ninth
month occurring before and after the month of the offender’s birthday
in each county in which the offender resides, maintains employment or
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is attending school. Notwithstanding other provisions herein, payment of
this fee is not required:

(1) When an offender provides updates or changes in information or
during an initial registration unless such updates, changes or initial reg-
istration is during the month of such offender’s birthday and every third,
sixth and ninth month occurring before and after the month of the of-
fender’s birthday;

(2) when an offender is transient and is required to register every 30
days, or more frequently as ordered by the registering law enforcement
agency, except during the month of the offender’s birthday and every
third, sixth and ninth month occurring before and after the month of the
offender’s birthday; or

(3) if an offender has, prior to the required reporting and within the
last three years, been determined to be indigent by a court of law, and
the basis for that finding is recorded by the court;

(l) annually renew any driver’s license pursuant to K.S.A. 8-247, and
amendments thereto, and annually renew any identification card pursuant
to K.S.A. 2011 Supp. 8-1325a, and amendments thereto;

(m) if maintaining primary residence in this state, surrender all
driver’s licenses and identification cards from other states, territories and
the District of Columbia, except if the offender is presently serving and
maintaining active duty in any branch of the United States military or the
offender is an immediate family member of a person presently serving
and maintaining active duty in any branch of the United States military;

(n) read and sign the registration form noting whether the require-
ments provided in this section have been explained to the offender; and

(o) notify report in person to the registering law enforcement agency
in the jurisdiction of the offender’s residence and provide written notice
to the Kansas bureau of investigation 21 days prior to any travel outside
of the United States, and provide an itinerary including, but not limited
to, destination, means of transport and duration of travel, or if under
emergency circumstances, within three business days of making travel
arrangements.

Sec. 5. K.S.A. 2011 Supp. 22-4906 is hereby amended to read as
follows: 22-4906. (a) (1) Except as provided in subsection (c), if convicted
of any of the following offenses, an offender’s duration of registration
shall be, if confined, 15 years after the date of parole, discharge or release,
whichever date is most recent, or, if not confined, 15 years from the date
of conviction:

(A) Sexual battery, as defined in K.S.A. 21-3517, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5505, and amendments thereto,
when one of the parties involved is less than 18 years of age;

(B) adultery, as defined in K.S.A. 21-3507, prior to its repeal, or
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K.S.A. 2011 Supp. 21-5511, and amendments thereto, when one of the
parties involved is less than 18 years of age;

(C) patronizing a prostitute, as defined in K.S.A. 21-3515, prior to its
repeal, or K.S.A. 2011 Supp. 21-6421, and amendments thereto, when
one of the parties involved is less than 18 years of age;

(D) lewd and lascivious behavior, as defined in K.S.A. 21-3508, prior
to its repeal, or K.S.A. 2011 Supp. 21-5513, and amendments thereto,
when one of the parties involved is less than 18 years of age;

(E) capital murder, as defined in K.S.A. 21-3439, prior to its repeal,
or K.S.A. 2011 Supp. 21-5401, and amendments thereto;

(F) murder in the first degree, as defined in K.S.A. 21-3401, prior to
its repeal, or K.S.A. 2011 Supp. 21-5402, and amendments thereto;

(G) murder in the second degree, as defined in K.S.A. 21-3402, prior
to its repeal, or K.S.A. 2011 Supp. 21-5403, and amendments thereto;

(H) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to
its repeal, or K.S.A. 2011 Supp. 21-5404, and amendments thereto;

(I) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to
its repeal, or K.S.A. 2011 Supp. 21-5405, and amendments thereto;

(J) criminal restraint, as defined in K.S.A. 21-3424, prior to its repeal,
or K.S.A. 2011 Supp. 21-5411, and amendments thereto, except by a
parent, and only when the victim is less than 18 years of age;

(K) any act which at the time of sentencing for the offense has been
determined beyond a reasonable doubt to have been sexually motivated,
unless the court, on the record, finds that the act involved non-forcible
sexual conduct, the victim was at least 14 years of age and the offender
was not more than four years older than the victim;

(L) conviction of any person required by court order to register for
an offense not otherwise required as provided in the Kansas offender
registration act;

(L)(M) conviction of any person felony and the court makes a finding
on the record that a deadly weapon was used in the commission of such
person felony;

(M)(N) unlawful manufacture or attempting such of any controlled
substance or controlled substance analog as defined in K.S.A. 65-4159,
prior to its repeal or , K.S.A. 2010 Supp. 21-36a03, prior to its transfer,
or K.S.A. 2011 Supp. 21-5703, and amendments thereto;

(N)(O) possession of ephedrine, pseudoephedrine, red phosphorus,
lithium metal, sodium metal, iodine, anhydrous ammonia, pressurized
ammonia or phenylpropanolamine, or their salts, isomers or salts of iso-
mers with intent to use the product to manufacture a controlled substance
as defined by subsection (a) of K.S.A. 65-7006, prior to its repeal or ,
subsection (a) of K.S.A. 2010 Supp. 21-36a09, prior to its transfer, or
subsection (a) of K.S.A. 2011 Supp. 21-5709, and amendments thereto;

(O)(P) K.S.A. 65-4161, prior to its repeal, or subsection (a)(1) of
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K.S.A. 2010 Supp. 21-36a05, prior to its transfer, or subsection (a)(1) of
K.S.A. 2011 Supp. 21-5705, and amendments thereto; or

(P)(Q) any attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
Supp. 21-5301, 21-5302 and 21-5303, and amendments thereto, of an
offense defined in this subsection.

(2) Except as otherwise provided by the Kansas offender registration
act, the duration of registration terminates, if not confined, at the expi-
ration of 15 years from the date of conviction. Any period of time during
which any offender is incarcerated in any jail or correctional facility or
during which the offender does not comply with any and all requirements
of the Kansas offender registration act shall not count toward the duration
of registration.

(b) (1) Except as provided in subsection (c), if convicted of any of
the following offenses, an offender’s duration of registration shall be, if
confined, 25 years after the date of parole, discharge or release, whichever
date is most recent, or, if not confined, 25 years from the date of convic-
tion:

(A) Criminal sodomy, as defined in subsection (a)(1) of K.S.A. 21-
3505, prior to its repeal, or subsection (a)(1) or (a)(2) of K.S.A. 2011 Supp.
21-5504, and amendments thereto, when one of the parties involved is
less than 18 years of age;

(B) indecent solicitation of a child, as defined in K.S.A. 21-3510, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5508, and amend-
ments thereto;

(C) electronic solicitation, as defined in K.S.A. 21-3523, prior to its
repeal, or K.S.A. 2011 Supp. 21-5509, and amendments thereto;

(D) aggravated incest, as defined in K.S.A. 21-3603, prior to its re-
peal, or subsection (b) of K.S.A. 2011 Supp. 21-5604, and amendments
thereto;

(E) indecent liberties with a child, as defined in K.S.A. 21-3503, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5506, and amend-
ments thereto;

(F) unlawful sexual relations, as defined in K.S.A. 21-3520, prior to
its repeal, or K.S.A. 2011 Supp. 21-5512, and amendments thereto;

(G) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2011 Supp. 21-5510, and amendments thereto, if
the victim is 14 or more years of age but less than 18 years of age;

(H) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to
its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5505, and amend-
ments thereto;

(I) promoting prostitution, as defined in K.S.A. 21-3513, prior to its
repeal, or K.S.A. 2011 Supp. 21-6420, and amendments thereto, if the
prostitute is 14 or more years of age but less than 18 years of age; or

(J) any attempt, conspiracy or criminal solicitation, as defined in



[Ch. 149 13692012 Session Laws of Kansas

K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
Supp. 21-5301, 21-5302 and 21-5303, and amendments thereto, of an
offense defined in this subsection.

(2) Except as otherwise provided by the Kansas offender registration
act, the duration of registration terminates, if not confined, at the expi-
ration of 25 years from the date of conviction. Any period of time during
which any offender is incarcerated in any jail or correctional facility or
during which the offender does not comply with any and all requirements
of the Kansas offender registration act shall not count toward the duration
of registration.

(c) Upon a second or subsequent conviction of an offense requiring
registration, an offender’s duration of registration shall be for such of-
fender’s lifetime.

(d) The duration of registration for any offender who has been con-
victed of any of the following offenses shall be for such offender’s lifetime:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.
2011 Supp. 21-5503, and amendments thereto;

(2) aggravated indecent solicitation of a child, as defined in K.S.A.
21-3511, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-
5508, and amendments thereto;

(3) aggravated indecent liberties with a child, as defined in K.S.A. 21-
3504, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5506,
and amendments thereto;

(4) criminal sodomy, as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2011
Supp. 21-5504, and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5504, and amend-
ments thereto;

(6) aggravated human trafficking, as defined in K.S.A. 21-3447, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5426, and amend-
ments thereto, if the victim is less than 18 years of age;

(7) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2011 Supp. 21-5510, and amendments thereto, if
the victim is less than 14 years of age;

(8) promoting prostitution, as defined in K.S.A. 21-3513, prior to its
repeal, or K.S.A. 2011 Supp. 21-6420, and amendments thereto, if the
prostitute is less than 14 years of age;

(9) kidnapping, as defined in K.S.A. 21-3420, prior to its repeal, or
subsection (a) of K.S.A. 2011 Supp. 21-5408, and amendments thereto;

(10) aggravated kidnapping, as defined in K.S.A. 21-3421, prior to its
repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5408, and amendments
thereto; or

(11) any attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
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Supp. 21-5301, 21-5302 and 21-5303, and amendments thereto, of an
offense defined in this subsection.

(e) Any person who has been declared a sexually violent predator
pursuant to K.S.A. 59-29a01 et seq., and amendments thereto, shall reg-
ister for such person’s lifetime.

(f) Notwithstanding any other provisions of this section, for an of-
fender less than 14 years of age who is adjudicated as a juvenile offender
for an act which if committed by an adult would constitute a sexually
violent crime set forth in subsection (c) of K.S.A. 22-4902, and amend-
ments thereto, the court shall:

(1) Require registration until such offender reaches 18 years of age,
at the expiration of five years from the date of adjudication or, if confined,
from release from confinement, whichever date occurs later. Any period
of time during which the offender is incarcerated in any jail, juvenile
facility or correctional facility or during which the offender does not com-
ply with any and all requirements of the Kansas offender registration act
shall not count toward the duration of registration;

(2) not require registration if the court, on the record, finds substan-
tial and compelling reasons therefor; or

(3) require registration, but such registration information shall not be
open to inspection by the public or posted on any internet website, as
provided in K.S.A. 22-4909, and amendments thereto. If the court re-
quires registration but such registration is not open to the public, such
offender shall provide a copy of such court order to the registering law
enforcement agency at the time of registration. The registering law en-
forcement agency shall forward a copy of such court order to the Kansas
bureau of investigation.

If such offender violates a condition of release during the term of the
conditional release, the court may require such offender to register pur-
suant to paragraph (1).

(g) Notwithstanding any other provisions of this section, for an of-
fender 14 years of age or more who is adjudicated as a juvenile offender
for an act which if committed by an adult would constitute a sexually
violent crime set forth in subsection (c) of K.S.A. 22-4902, and amend-
ments thereto, and such crime is not an off-grid felony or a felony ranked
in severity level 1 of the nondrug grid as provided in K.S.A. 21-4704, prior
to its repeal, or K.S.A. 2011 Supp. 21-6804, and amendments thereto,
the court shall:

(1) Require registration until such offender reaches 18 years of age,
at the expiration of five years from the date of adjudication or, if confined,
from release from confinement, whichever date occurs later. Any period
of time during which the offender is incarcerated in any jail, juvenile
facility or correctional facility or during which the offender does not com-
ply with any and all requirements of the Kansas offender registration act
shall not count toward the duration of registration;
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(2) not require registration if the court, on the record, finds substan-
tial and compelling reasons therefor; or

(3) require registration, but such registration information shall not be
open to inspection by the public or posted on any internet website, as
provided in K.S.A. 22-4909, and amendments thereto. If the court re-
quires registration but such registration is not open to the public, such
offender shall provide a copy of such court order to the registering law
enforcement agency at the time of registration. The registering law en-
forcement agency shall forward a copy of such court order to the Kansas
bureau of investigation.

If such offender violates a condition of release during the term of the
conditional release, the court may require such offender to register pur-
suant to paragraph (1).

(h) Notwithstanding any other provisions of this section, an offender
14 years of age or more who is adjudicated as a juvenile offender for an
act which if committed by an adult would constitute a sexually violent
crime set forth in subsection (c) of K.S.A. 22-4902, and amendments
thereto, and such crime is an off-grid felony or a felony ranked in severity
level 1 of the nondrug grid as provided in K.S.A. 21-4704, prior to its
repeal, or K.S.A. 2011 Supp. 21-6804, and amendments thereto, shall be
required to register for such offender’s lifetime.

(i) Notwithstanding any other provision of law, if a diversionary agree-
ment or probation order, either adult or juvenile, or a juvenile offender
sentencing order, requires registration under the Kansas offender regis-
tration act for an offense that would not otherwise require registration as
provided in subsection (a)(5) of K.S.A 22-4902, and amendments thereto,
then all provisions of the Kansas offender registration act shall apply,
except that the duration of registration shall be controlled by such diver-
sionary agreement, probation order or juvenile offender sentencing order.

(j) The duration of registration does not terminate if the convicted or
adjudicated offender again becomes liable to register as provided by the
Kansas offender registration act during the required period of registra-
tion.

(k) For any person moving to Kansas who has been convicted or ad-
judicated in an out of state court, and, or who was required to register
under an out of state law, the duration of registration shall be the length
of time required by the out of state jurisdiction or by the Kansas offender
registration act, whichever length of time is longer. The provisions of this
subsection shall apply to convictions or adjudications prior to June 1,
2006, and to persons who moved to Kansas prior to June l, 2006, and to
convictions or adjudications on or after June 1, 2006, and to persons who
moved to Kansas on or after June l, 2006.

(l) For any person residing, maintaining employment or attending
school in this state who has been convicted or adjudicated by an out of
state court of an offense that is comparable to any crime requiring reg-
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istration pursuant to the Kansas offender registration act, but who was
not required to register in the jurisdiction of conviction or adjudication,
the duration of registration shall be the duration required for the com-
parable offense pursuant to the Kansas offender registration act. The
duration of registration shall begin upon establishing residency, beginning
employment or beginning school.

Sec. 6. K.S.A. 2011 Supp. 22-4907 is hereby amended to read as
follows: 22-4907. (a) Registration as required by the Kansas offender reg-
istration act shall consist of a form approved by the Kansas bureau of
investigation, which shall include a statement that the requirements pro-
vided in this section have been reviewed and explained to the offender,
and shall be signed by the offender and, except when such reporting is
conducted by certified letter as provided in subsection (b) of K.S.A. 22-
4905, and amendments thereto, witnessed by the person registering the
offender. Such registration form shall include the following offender in-
formation:

(1) Name and all alias names;
(2) date and city, state and country of birth, and any alias dates or

places of birth;
(3) title and statute number of each offense or offenses committed,

date of each conviction or adjudication and court case numbers for each
conviction or adjudication;

(4) city, county, state or country of conviction or adjudication;
(5) sex and date of birth or purported age of each victim of all offenses

requiring registration;
(6) current residential address, any anticipated future residence and

any temporary lodging information including, but not limited to, address,
telephone number and dates of travel for any place in which the offender
is staying for seven or more days; and, if transient, the locations where
the offender has stayed and frequented since last reporting for registra-
tion;

(7) all telephone numbers at which the offender may be contacted
including, but not limited to, all mobile telephone numbers;

(8) social security number, and all alias social security numbers;
(9) identifying characteristics such as race, ethnicity, skin tone, sex,

age, height, weight, hair and eye color, scars, tattoos and blood type;
(10) occupation and name, address or addresses and telephone num-

ber of employer or employers, and name of any anticipated employer and
place of employment;

(11) all current driver’s licenses or identification cards, including a
photocopy of all such driver’s licenses or identification cards and their
numbers, states of issuance and expiration dates;

(12) all vehicle information, including the license plate number, reg-
istration number and any other identifier and description of any vehicle
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owned or operated by the offender, or any vehicle the offender regularly
drives, either for personal use or in the course of employment, and in-
formation concerning the location or locations such vehicle or vehicles
are habitually parked or otherwise kept;

(13) license plate number, registration number or other identifier and
description of any aircraft or watercraft owned or operated by the of-
fender, and information concerning the location or locations such aircraft
or watercraft are habitually parked, docked or otherwise kept;

(14) all professional licenses, designations and certifications;
(15) documentation of any treatment received for a mental abnor-

mality or personality disorder of the offender; for purposes of docu-
menting the treatment received, registering law enforcement agencies,
correctional facility officials, treatment facility officials and courts may
rely on information that is readily available to them from existing records
and the offender;

(16) a photograph or photographs;
(17) fingerprints and palm prints;
(18) any and all schools and satellite schools attended or expected to

be attended and the locations of attendance and telephone number;
(19) any and all: E-mail addresses, any and all ; online identities used

by the offender on the internet and any ; information relating to mem-
bership in any and all personal web pages or online social networks ; and
internet screen names;

(20) all travel and immigration documents; and
(21) name and telephone number of the offender’s probation, parole

or community corrections officer.
(b) (1) The offender shall also provide to the registering law enforce-

ment agency DNA exemplars, unless already on file at the Kansas bureau
of investigation.

(2) If the exemplars to be taken require the withdrawal of blood, such
withdrawal may be performed only by:

(A) A person licensed to practice medicine or surgery, or a person
acting under the supervision of any such licensed person;

(B) a registered nurse or a licensed practical nurse;
(C) any qualified medical technician; or
(D) a licensed phlebotomist.
Sec. 7. K.S.A. 2011 Supp. 22-4908 is hereby amended to read as

follows: 22-4908. No person required to register as an offender pursuant
to the Kansas offender registration act shall be granted an order relieving
the offender of further registration under this act. This section shall in-
clude any person with any out of state conviction or adjudication for an
offense that would require registration under the laws of this state.

Sec. 8. K.S.A. 2011 Supp. 22-4909 is hereby amended to read as
follows: 22-4909. (a) Except as prohibited by subsections (c) and, (d), (e)
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and (f) of this section and subsections (e) and (f) and (g) of K.S.A. 22-
4906, and amendments thereto, the statements or any other information
required by the Kansas offender registration act shall be open to inspec-
tion by the public at the registering law enforcement agency, at the head-
quarters of the Kansas bureau of investigation and on any internet website
sponsored or created by a registering law enforcement agency or the
Kansas bureau of investigation that contains such statements or infor-
mation, and specifically are subject to the provisions of the Kansas open
records act, K.S.A. 45-215 et seq., and amendments thereto.

(b) Any information posted on an internet website sponsored or cre-
ated by a registering law enforcement agency or the Kansas bureau of
investigation shall identify, in a prominent manner, whether an offender
is a sex offender, a violent offender or a drug offender. Such internet
websites shall include the following information for each offender:

(1) Name of the offender, including any aliases;
(2) address of each residence at which the offender resides or will

reside and, if the offender does not have any present or expected resi-
dence address, other information about where the offender has their
home or habitually lives. If current information of this type is not available
because the offender is in violation of the requirement to register or
cannot be located, the website must so note;

(3) temporary lodging information;
(4) address of any place where the offender is an employee or will be

an employee and, if the offender is employed but does not have a definite
employment address, other information about where the offender works;

(5)(4) address of any place where the offender is a student or will be
a student;

(6)(5) license plate number and a description of any vehicle owned
or operated by the offender, including any aircraft or watercraft;

(7)(6) physical description of the offender;
(8)(7) the offense or offenses for which the offender is registered and

any other offense for which the offender has been convicted or adjudi-
cated;

(9)(8) a current photograph of the offender; and
(10)(9) all professional licenses, designations and certifications.
(c) Notwithstanding subsection (a), information posted on an internet

website sponsored or created by a registering law enforcement agency or
the Kansas bureau of investigation shall not contain the address of any
place where the offender is an employee or any other information about
where the offender works. Such internet website shall contain a statement
that employment information is publicly available and may be obtained
by contacting the appropriate registering law enforcement agency or by
signing up for community notification through the official website of the
Kansas bureau of investigation.

(c)(d) Notwithstanding subsection (a), pursuant to a court finding pe-
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titioned by the prosecutor, any offender who is required to register pur-
suant to the Kansas offender registration act, but has been provided a
new identity and relocated under the federal witness security program or
who has worked as a confidential informant, or is otherwise a protected
witness, shall be required to register pursuant to the Kansas offender
registration act, but shall not be subject to public registration.

(e) Notwithstanding subsection (a), when a court orders expungement
of a conviction or adjudication that requires an offender to register pur-
suant to the Kansas offender registration act, the registration requirement
for such conviction or adjudication does not terminate. Such offender shall
be required to continue registering pursuant to the Kansas offender reg-
istration act, but shall not be subject to public registration. If a court
orders expungement of a conviction or adjudication that requires an of-
fender to register pursuant to the Kansas offender registration act, and
the offender has any other conviction or adjudication that requires reg-
istration, such offender shall be required to register pursuant to the Kan-
sas offender registration act, and the registration for such other conviction
or adjudication shall be open to inspection by the public and shall be
subject to the provisions of subsection (a), unless such registration has
been ordered restricted pursuant to subsection (f) or (g) of K.S.A. 22-
4906, and amendments thereto.

(d)(f) Notwithstanding subsection (a), the following information shall
not be disclosed other than to law enforcement agencies:

(1) The name, address, telephone number or any other information
which specifically and individually identifies the identity of any victim of
a registerable offense;

(2) the social security number of the offender;
(3) the offender’s criminal history arrests that did not result in con-

victions or adjudications;
(4) travel and immigration document numbers of the offender; and
(5) internet identifiers of the offender.
Sec. 9. K.S.A. 2011 Supp. 22-4902, 22-4902a, 22-4903, 22-4904, 22-

4905, 22-4906, 22-4906a, 22-4907, 22-4908 and 22-4909 are hereby re-
pealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.
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CHAPTER 150
Senate Substitute for Substitute for HOUSE BILL No. 2318

(Amends Chapters 16, 32, 33, 66 and 70)

AN ACT concerning crimes, punishment and criminal procedure; creating the crime of en-
dangerment; relating to further amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes; drug treatment programs; dis-
position and supervision of offenders; amending K.S.A. 2011 Supp. 21-5109, 21-5302,
21-5402, 21-5426, 21-5604, 21-5701, 21-5703, 21-5705, 21-5706, 21-5707, 21-5708, 21-
5709, 21-5710, 21-5713, 21-5714, 21-5716, 21-5806, 21-5807, 21-5904, 21-5907, 21-
5911, 21-6001, 21-6110, 21-6112, 21-6312, 21-6412, 21-6413, 21-6604, as amended by
section 1 of 2012 House Bill No. 2465, 21-6608, 21-6611, 21-6614, as amended by
section 3 of 2012 Senate Bill No. 322, 21-6805, 21-6808, 21-6810, 21-6819, 21-6821,
21-6824, 22-2802, 22-2908, 22-3412, 22-3604, 22-3717, as amended by section 2 of 2012
House Substitute for Substitute for Senate Bill No. 159, 22-3901, 38-2346, 38-2347, 38-
2369, as amended by section 1 of 2012 House Bill No. 2737, 38-2374, 38-2376, 75-5291
and 75-52,144 and repealing the existing sections; also repealing K.S.A. 2011 Supp. 21-
6614, as amended by section 6 of 2012 House Bill No. 2535, 21-6614a, 21-6614b, 21-
6614c, 22-3717, as amended by section 2 of 2012 House Bill No. 2465, 22-3717, as
amended by section 15 of 2012 House Bill No. 2535 and 75-5291b.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) Endangerment is recklessly exposing another per-

son to a danger of great bodily harm or death.
(b) Endangerment is a class A person misdemeanor.
(c) This section shall be part of and supplemental to the Kansas crim-

inal code.
Sec. 2. K.S.A. 2011 Supp. 21-5109 is hereby amended to read as

follows: 21-5109. (a) When the same conduct of a defendant may establish
the commission of more than one crime under the laws of this state, the
defendant may be prosecuted for each of such crimes. Each of such
crimes may be alleged as a separate count in a single complaint, infor-
mation or indictment.

(b) Upon prosecution for a crime, the defendant may be convicted
of either the crime charged or a lesser included crime, but not both. A
lesser included crime is:

(1) A lesser degree of the same crime;
(2) a crime where all elements of the lesser crime are identical to

some of the elements of the crime charged;
(3) an attempt to commit the crime charged; or
(4) an attempt to commit a crime defined under paragraph (1) or (2).
(c) Whenever charges are filed against a person, accusing the person

of a crime which includes another crime of which the person has been
convicted, the conviction of the lesser included crime shall not bar pros-
ecution or conviction of the crime charged if the crime charged was not
consummated at the time of conviction of the lesser included crime, but
the conviction of the lesser included crime shall be annulled upon the
filing of such charges. Evidence of the person’s plea or any admission or
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statement made by the person in connection therewith in any of the
proceedings which resulted in the person’s conviction of the lesser in-
cluded crime shall not be admissible at the trial of the crime charged. If
the person is convicted of the crime charged, or of a lesser included crime,
the person so convicted shall receive credit against any prison sentence
imposed or fine to be paid for the period of confinement actually served
or the amount of any fine actually paid under the sentence imposed for
the annulled conviction.

(d) Unless otherwise provided by law, when crimes differ only in that
one is defined to prohibit a designated kind of conduct generally and the
other to prohibit a specific instance of such conduct, the defendant:

(1) May not be convicted of the two crimes based upon the same
conduct; and

(2) shall be sentenced according to the terms of the more specific
crime.

(e) A defendant may not be convicted of identical offenses based upon
the same conduct. The prosecution may choose which such offense to
charge and, upon conviction, the defendant shall be sentenced according
to the terms of that offense.

Sec. 3. K.S.A. 2011 Supp. 21-5302 is hereby amended to read as
follows: 21-5302. (a) A conspiracy is an agreement with another person
to commit a crime or to assist in committing a crime. No person may be
convicted of a conspiracy unless an overt act in furtherance of such con-
spiracy is alleged and proved to have been committed by such person or
by a co-conspirator.

(b) It is immaterial to the criminal liability of a person charged with
conspiracy that any other person with whom the defendant conspired
lacked the actual intent to commit the underlying crime provided that the
defendant believed the other person did have the actual intent to commit
the underlying crime.

(b)(c) It shall be a defense to a charge of conspiracy that the accused
voluntarily and in good faith withdrew from the conspiracy, and com-
municated the fact of such withdrawal to one or more of the accused
person’s co-conspirators, before any overt act in furtherance of the con-
spiracy was committed by the accused or by a co-conspirator.

(c)(d) (1) Conspiracy to commit an off-grid felony shall be ranked at
nondrug severity level 2. Conspiracy to commit any other nondrug felony
shall be ranked on the nondrug scale at two severity levels below the
appropriate level for the underlying or completed crime. The lowest se-
verity level for conspiracy to commit a nondrug felony shall be a severity
level 10.

(2) The provisions of this subsection shall not apply to a violation of
conspiracy to commit the crime of:

(A) Aggravated human trafficking, as defined in subsection (b) of
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K.S.A. 2011 Supp. 21-5426, and amendments thereto, if the offender is
18 years of age or older and the victim is less than 14 years of age;

(B) terrorism as defined in K.S.A. 2011 Supp. 21-5421, and amend-
ments thereto;

(C) illegal use of weapons of mass destruction as defined in K.S.A.
2011 Supp. 21-5422, and amendments thereto;

(D) rape, as defined in subsection (a)(3) of K.S.A. 2011 Supp. 21-
5503, and amendments thereto, if the offender is 18 years of age or older;

(E) aggravated indecent liberties with a child, as defined in subsec-
tion (b)(3) of K.S.A. 2011 Supp. 21-5506, and amendments thereto, if the
offender is 18 years of age or older;

(F) aggravated criminal sodomy, as defined in subsection (b)(1) or
(b)(2) of K.S.A. 2011 Supp. 21-5504, and amendments thereto, if the
offender is 18 years of age or older;

(G) promoting prostitution, as defined in K.S.A. 2011 Supp. 21-6420,
and amendments thereto, if the offender is 18 years of age or older and
the prostitute is less than 14 years of age; or

(H) sexual exploitation of a child, as defined in subsection (a)(1) or
(a)(4) of K.S.A. 2011 Supp. 21-5510, and amendments thereto, if the
offender is 18 years of age or older and the child is less than 14 years of
age.

(d)(e) Conspiracy to commit a felony which prescribes a sentence on
the drug grid shall reduce the prison term prescribed in the drug grid
block for an underlying or completed crime by six months.

(e)(f) A conspiracy to commit a misdemeanor is a class C misde-
meanor.

Sec. 4. K.S.A. 2011 Supp. 21-5402 is hereby amended to read as
follows: 21-5402. (a) Murder in the first degree is the killing of a human
being committed:

(1) Intentionally, and with premeditation; or
(2) in the commission of, attempt to commit, or flight from any in-

herently dangerous felony.
(b) Murder in the first degree is an off-grid person felony.
(c) As used in this section, an ‘‘inherently dangerous felony’’ means:
(1) Any of the following felonies, whether such felony is so distinct

from the homicide alleged to be a violation of subsection (a)(2) as not to
be an ingredient of the homicide alleged to be a violation of subsection
(a)(2):

(A) Kidnapping, as defined in subsection (a) of K.S.A. 2011 Supp. 21-
5408, and amendments thereto;

(B) aggravated kidnapping, as defined in subsection (b) of K.S.A.
2011 Supp. 21-5408, and amendments thereto;

(C) robbery, as defined in subsection (a) of K.S.A. 2011 Supp. 21-
5420, and amendments thereto;
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(D) aggravated robbery, as defined in subsection (b) of K.S.A. 2011
Supp. 21-5420, and amendments thereto;

(E) rape, as defined in K.S.A. 2011 Supp. 21-5503, and amendments
thereto;

(F) aggravated criminal sodomy, as defined in subsection (b) of
K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(G) abuse of a child, as defined in K.S.A. 2011 Supp. 21-5602, and
amendments thereto;

(H) felony theft of property as defined in subsection (a)(1) or (a)(3)
of K.S.A. 2011 Supp. 21-5801, and amendments thereto;

(I) burglary, as defined in subsection (a) of K.S.A. 2011 Supp. 21-
5807, and amendments thereto;

(J) aggravated burglary, as defined in subsection (b) of K.S.A. 2011
Supp. 21-5807, and amendments thereto;

(K) arson, as defined in subsection (a) of K.S.A. 2011 Supp. 21-5812,
and amendments thereto;

(L) aggravated arson, as defined in subsection (b) of K.S.A. 2011
Supp. 21-5812, and amendments thereto;

(M) treason, as defined in K.S.A. 2011 Supp. 21-5901, and amend-
ments thereto;

(N) any felony offense as provided in K.S.A. 2011 Supp. 21-5703, 21-
5705 or 21-5706, and amendments thereto;

(O) any felony offense as provided in subsection (a) or (b) of K.S.A.
2011 Supp. 21-6308, and amendments thereto;

(P) endangering the food supply, as defined in subsection (a) of
K.S.A. 2011 Supp. 21-6317, and amendments thereto;

(Q) aggravated endangering the food supply, as defined in subsection
(b) of K.S.A. 2011 Supp. 21-6317, and amendments thereto;

(R) fleeing or attempting to elude a police officer, as defined in sub-
section (b) of K.S.A. 8-1568, and amendments thereto; or

(S) aggravated endangering a child, as defined in subsection (b)(1) of
K.S.A. 2011 Supp. 21-5601, and amendments thereto;

(T) abandonment of a child, as defined in subsection (a) of K.S.A.
2011 Supp. 21-5605, and amendments thereto; or

(U) aggravated abandonment of a child, as defined in subsection (b)
of K.S.A. 2011 Supp. 21-5605, and amendments thereto; and

(2) any of the following felonies, only when such felony is so distinct
from the homicide alleged to be a violation of subsection (a)(2) as to not
be an ingredient of the homicide alleged to be a violation of subsection
(a)(2):

(A) Murder in the first degree, as defined in subsection (a)(1);
(B) murder in the second degree, as defined in subsection (a)(1) of

K.S.A. 2011 Supp. 21-5403, and amendments thereto;
(C) voluntary manslaughter, as defined in subsection (a)(1) of K.S.A.

2011 Supp. 21-5404, and amendments thereto;
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(D) aggravated assault, as defined in subsection (b) of K.S.A. 2011
Supp. 21-5412, and amendments thereto;

(E) aggravated assault of a law enforcement officer, as defined in
subsection (d) of K.S.A. 2011 Supp. 21-5412, and amendments thereto;

(F) aggravated battery, as defined in subsection (b)(1) of K.S.A. 2011
Supp. 21-5413, and amendments thereto; or

(G) aggravated battery against a law enforcement officer, as defined
in subsection (d) of K.S.A. 2011 Supp. 21-5413, and amendments thereto.

Sec. 5. K.S.A. 2011 Supp. 21-5426 is hereby amended to read as
follows: 21-5426. (a) Human trafficking is:

(1) The intentional recruitment, harboring, transportation, provision
or obtaining of a person for labor or services, through the use of force,
fraud or coercion for the purpose of subjecting the person to involuntary
servitude or forced labor;

(2) intentionally benefitting financially or by receiving anything of
value from participation in a venture that the person has reason to know
has engaged in acts set forth in subsection (a)(1);

(3) knowingly coercing employment by obtaining or maintaining la-
bor or services that are performed or provided by another person through
any of the following:

(A) Causing or threatening to cause physical injury to any person;
(B) physically restraining or threatening to physically restrain another

person;
(C) abusing or threatening to abuse the law or legal process;
(D) threatening to withhold food, lodging or clothing; or
(E) knowingly destroying, concealing, removing, confiscating or pos-

sessing any actual or purported government identification document of
another person; or

(4) knowingly holding another person in a condition of peonage in
satisfaction of a debt owed the person who is holding such other person.

(b) Aggravated human trafficking is:
(1) human trafficking, as defined in subsection (a):
(A)(1) Involving the commission or attempted commission of kidnap-

ping, as defined in subsection (a) of K.S.A. 2011 Supp. 21-5408, and
amendments thereto;

(B)(2) committed in whole or in part for the purpose of the sexual
gratification of the defendant or another; or

(C)(3) resulting in a death; or
(2)(4) involving recruiting, harboring, transporting, providing or ob-

taining, by any means, a person under 18 years of age knowing that the
person, with or without force, fraud, threat or coercion, will be used to
engage in forced labor, involuntary servitude or sexual gratification of the
defendant or another.

(c) (1) Human trafficking is a severity level 2, person felony.
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(2) Aggravated human trafficking is a severity level 1, person felony,
except as provided in subsection (c)(3).

(3) Aggravated human trafficking or attempt, conspiracy or criminal
solicitation to commit aggravated human trafficking is an off-grid person
felony, when the offender is 18 years of age or older and the victim is
less than 14 years of age.

(d) If the offender is 18 years of age or older and the victim is less
than 14 years of age, the provisions of:

(1) Subsection (c) of K.S.A. 2011 Supp. 21-5301, and amendments
thereto, shall not apply to a violation of attempting to commit the crime
of aggravated human trafficking pursuant to this section;

(2) subsection (c) of K.S.A. 2011 Supp. 21-5302, and amendments
thereto, shall not apply to a violation of conspiracy to commit the crime
of aggravated human trafficking pursuant to this section; and

(3) subsection (d) of K.S.A. 2011 Supp. 21-5303, and amendments
thereto, shall not apply to a violation of criminal solicitation to commit
the crime of aggravated human trafficking pursuant to this section.

(e) The provisions of this section shall not apply to the use of the
labor of any person incarcerated in a state or county correctional facility
or city jail.

(f) As used in this section, ‘‘peonage’’ means a condition of involun-
tary servitude in which the victim is forced to work for another person
by the use or threat of physical restraint or physical injury, or by the use
or threat of coercion through law or the legal process.

Sec. 6. K.S.A. 2011 Supp. 21-5604 is hereby amended to read as
follows: 21-5604. (a) Incest is marriage to or engaging in otherwise lawful
sexual intercourse or sodomy, as defined in K.S.A. 2011 Supp. 21-5501,
and amendments thereto, with a person who is 18 or more years of age
and who is known to the offender to be related to the offender as any of
the following biological relatives: Parent, child, grandparent of any de-
gree, grandchild of any degree, brother, sister, half-brother, half-sister,
uncle, aunt, nephew or niece.

(b) Aggravated incest is:
(1) Marriage to a person who is under 18 years of age and who is

known to the offender to be related to the offender as any of the following
biological, step or adoptive relatives: Child, grandchild of any degree,
brother, sister, half-brother, half-sister, uncle, aunt, nephew or niece; or

(2) engaging in the following acts with a person who is 16 or more
years of age but under 18 years of age and who is known to the offender
to be related to the offender as any of the following biological, step or
adoptive relatives: Child, grandchild of any degree, brother, sister, half-
brother, half-sister, uncle, aunt, nephew or niece:

(A) Otherwise lawful sexual intercourse or sodomy as defined by
K.S.A. 2011 Supp. 21-5501, and amendments thereto; or
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(B) any lewd fondling, as described in subsection (a)(1) of K.S.A. 2011
Supp. 21-5506, and amendments thereto.

(c) (1) Incest is a severity level l0, person felony.
(2) Aggravated incest as defined in:
(A) Subsection (b)(2)(A) is a:
(i) Severity level 5, person felony, except as provided in subsection

(c)(2)(A)(ii); and
(ii) severity level 3, person felony if the victim is the offender’s bio-

logical, step or adoptive child; and
(B) subsection (b)(1) or (b)(2)(B) is a severity level 7, person felony.
Sec. 7. K.S.A. 2011 Supp. 21-5701 is hereby amended to read as

follows: 21-5701. As used in K.S.A. 2011 Supp. 21-5701 through 21-5717,
and amendments thereto: (a) ‘‘Controlled substance’’ means any drug,
substance or immediate precursor included in any of the schedules des-
ignated in K.S.A. 65-4105, 65-4107, 65-4109, 65-4111 and 65-4113, and
amendments thereto.

(b) (1) ‘‘Controlled substance analog’’ means a substance that is in-
tended for human consumption, and:

(A) The chemical structure of which is substantially similar to the
chemical structure of a controlled substance listed in or added to the
schedules designated in K.S.A. 65-4105 or 65-4107, and amendments
thereto;

(B) which has a stimulant, depressant or hallucinogenic effect on the
central nervous system substantially similar to the stimulant, depressant
or hallucinogenic effect on the central nervous system of a controlled
substance included in the schedules designated in K.S.A. 65-4105 or 65-
4107, and amendments thereto; or

(C) with respect to a particular individual, which the individual rep-
resents or intends to have a stimulant, depressant or hallucinogenic effect
on the central nervous system substantially similar to the stimulant, de-
pressant or hallucinogenic effect on the central nervous system of a con-
trolled substance included in the schedules designated in K.S.A. 65-4105
or 65-4107, and amendments thereto.

(2) ‘‘Controlled substance analog’’ does not include:
(A) A controlled substance;
(B) a substance for which there is an approved new drug application;

or
(C) a substance with respect to which an exemption is in effect for

investigational use by a particular person under section 505 of the federal
food, drug, and cosmetic act (21 U.S.C. 355) to the extent conduct with
respect to the substance is permitted by the exemption.

(c) ‘‘Cultivate’’ means the planting or promotion of growth of five or
more plants which contain or can produce controlled substances.

(d) ‘‘Distribute’’ means the actual, constructive or attempted transfer
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from one person to another of some item whether or not there is an
agency relationship. ‘‘Distribute’’ includes, but is not limited to, sale, offer
for sale or any act that causes some item to be transferred from one person
to another. ‘‘Distribute’’ does not include acts of administering, dispens-
ing or prescribing a controlled substance as authorized by the pharmacy
act of the state of Kansas, the uniform controlled substances act, or oth-
erwise authorized by law.

(e) ‘‘Drug’’ means:
(1) Substances recognized as drugs in the official United States phar-

macopoeia, official homeopathic pharmacopoeia of the United States or
official national formulary or any supplement to any of them;

(2) substances intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or animals;

(3) substances, other than food, intended to affect the structure or
any function of the body of man or animals; and

(4) substances intended for use as a component of any article speci-
fied in paragraph (1), (2) or (3). It does not include devices or their
components, parts or accessories.

(f) ‘‘Drug paraphernalia’’ means all equipment and materials of any
kind which are used, or primarily intended or designed for use in planting,
propagating, cultivating, growing, harvesting, manufacturing, compound-
ing, converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, containing, concealing, injecting, ingest-
ing, inhaling or otherwise introducing into the human body a controlled
substance and in violation of this act. ‘‘Drug paraphernalia’’ shall include,
but is not limited to:

(1) Kits used or intended for use in planting, propagating, cultivating,
growing or harvesting any species of plant which is a controlled substance
or from which a controlled substance can be derived;

(2) kits used or intended for use in manufacturing, compounding,
converting, producing, processing or preparing controlled substances;

(3) isomerization devices used or intended for use in increasing the
potency of any species of plant which is a controlled substance;

(4) testing equipment used or intended for use in identifying or in
analyzing the strength, effectiveness or purity of controlled substances;

(5) scales and balances used or intended for use in weighing or meas-
uring controlled substances;

(6) diluents and adulterants, including, but not limited to, quinine
hydrochloride, mannitol, mannite, dextrose and lactose, which are used
or intended for use in cutting controlled substances;

(7) separation gins and sifters used or intended for use in removing
twigs and seeds from or otherwise cleaning or refining marijuana;

(8) blenders, bowls, containers, spoons and mixing devices used or
intended for use in compounding controlled substances;
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(9) capsules, balloons, envelopes, bags and other containers used or
intended for use in packaging small quantities of controlled substances;

(10) containers and other objects used or intended for use in storing
or concealing controlled substances;

(11) hypodermic syringes, needles and other objects used or intended
for use in parenterally injecting controlled substances into the human
body;

(12) objects used or primarily intended or designed for use in in-
gesting, inhaling or otherwise introducing marijuana, cocaine, hashish,
hashish oil, phencyclidine (PCP), methamphetamine or amphetamine
into the human body, such as:

(A) Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with
or without screens, permanent screens, hashish heads or punctured metal
bowls;

(B) water pipes, bongs or smoking pipes designed to draw smoke
through water or another cooling device;

(C) carburetion pipes, glass or other heat resistant tubes or any other
device used or intended to be used, designed to be used to cause vapor-
ization of a controlled substance for inhalation;

(D) smoking and carburetion masks;
(E) roach clips, objects used to hold burning material, such as a ma-

rijuana cigarette, that has become too small or too short to be held in the
hand;

(F) miniature cocaine spoons and cocaine vials;
(G) chamber smoking pipes;
(H) carburetor smoking pipes;
(I) electric smoking pipes;
(J) air-driven smoking pipes;
(K) chillums;
(L) bongs;
(M) ice pipes or chillers;
(N) any smoking pipe manufactured to disguise its intended purpose;
(O) wired cigarette papers; or
(P) cocaine freebase kits.
‘‘Drug paraphernalia’’ shall not include any products, chemicals or ma-

terials described in subsection (a) of K.S.A. 2011 Supp. 21-5709, and
amendments thereto.

(g) ‘‘Immediate precursor’’ means a substance which the board of
pharmacy has found to be and by rules and regulations designates as being
the principal compound commonly used or produced primarily for use
and which is an immediate chemical intermediary used or likely to be
used in the manufacture of a controlled substance, the control of which
is necessary to prevent, curtail or limit manufacture.

(h) ‘‘Isomer’’ means all enantiomers and diastereomers.
(i) ‘‘Manufacture’’ means the production, preparation, propagation,
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compounding, conversion or processing of a controlled substance either
directly or indirectly or by extraction from substances of natural origin or
independently by means of chemical synthesis or by a combination of
extraction and chemical synthesis and includes any packaging or repack-
aging of the substance or labeling or relabeling of its container. ‘‘Manu-
facture’’ does not include:

(1) The preparation or compounding of a controlled substance by an
individual for the individual’s own lawful use or the preparation, com-
pounding, packaging or labeling of a controlled substance:

(1)(A) By a practitioner or the practitioner’s agent pursuant to a law-
ful order of a practitioner as an incident to the practitioner’s administering
or dispensing of a controlled substance in the course of the practitioner’s
professional practice; or

(2)(B) by a practitioner or by the practitioner’s authorized agent un-
der such practitioner’s supervision for the purpose of or as an incident to
research, teaching or chemical analysis or by a pharmacist or medical care
facility as an incident to dispensing of a controlled substance; or

(2) the addition of diluents or adulterants, including, but not limited
to, quinine hydrochloride, mannitol, mannite, dextrose or lactose, which
are intended for use in cutting a controlled substance.

(j) ‘‘Marijuana’’ means all parts of all varieties of the plant Cannabis
whether growing or not, the seeds thereof, the resin extracted from any
part of the plant and every compound, manufacture, salt, derivative, mix-
ture or preparation of the plant, its seeds or resin. ‘‘Marijuana’’ does not
include the mature stalks of the plant, fiber produced from the stalks, oil
or cake made from the seeds of the plant, any other compound, manu-
facture, salt, derivative, mixture or preparation of the mature stalks, ex-
cept the resin extracted therefrom, fiber, oil or cake or the sterilized seed
of the plant which is incapable of germination.

(k) ‘‘Minor’’ means a person under 18 years of age.
(l) ‘‘Narcotic drug’’ means any of the following whether produced

directly or indirectly by extraction from substances of vegetable origin or
independently by means of chemical synthesis or by a combination of
extraction and chemical synthesis:

(1) Opium and opiate and any salt, compound, derivative or prepa-
ration of opium or opiate;

(2) any salt, compound, isomer, derivative or preparation thereof
which is chemically equivalent or identical with any of the substances
referred to in paragraph (1) but not including the isoquinoline alkaloids
of opium;

(3) opium poppy and poppy straw;
(4) coca leaves and any salt, compound, derivative or preparation of

coca leaves and any salt, compound, isomer, derivative or preparation
thereof which is chemically equivalent or identical with any of these sub-
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stances, but not including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

(m) ‘‘Opiate’’ means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of con-
version into a drug having addiction-forming or addiction-sustaining lia-
bility. ‘‘Opiate’’ does not include, unless specifically designated as con-
trolled under K.S.A. 65-4102, and amendments thereto, the
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts
(dextromethorphan). ‘‘Opiate’’ does include its racemic and levorotatory
forms.

(n) ‘‘Opium poppy’’ means the plant of the species Papaver somni-
ferum l. except its seeds.

(o) ‘‘Person’’ means individual, corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership,
association or any other legal entity.

(p) ‘‘Poppy straw’’ means all parts, except the seeds, of the opium
poppy, after mowing.

(q) ‘‘Possession’’ means having joint or exclusive control over an item
with knowledge of and intent to have such control or knowingly keeping
some item in a place where the person has some measure of access and
right of control.

(r) ‘‘School property’’ means property upon which is located a struc-
ture used by a unified school district or an accredited nonpublic school
for student instruction or attendance or extracurricular activities of pupils
enrolled in kindergarten or any of the grades one through 12. This defi-
nition shall not be construed as requiring that school be in session or that
classes are actually being held at the time of the offense or that children
must be present within the structure or on the property during the time
of any alleged criminal act. If the structure or property meets the above
definition, the actual use of that structure or property at the time alleged
shall not be a defense to the crime charged or the sentence imposed.

(s) ‘‘Simulated controlled substance’’ means any product which iden-
tifies itself by a common name or slang term associated with a controlled
substance and which indicates on its label or accompanying promotional
material that the product simulates the effect of a controlled substance.

Sec. 8. K.S.A. 2011 Supp. 21-5703 is hereby amended to read as
follows: 21-5703. (a) It shall be unlawful for any person to manufacture
any controlled substance or controlled substance analog.

(b) Violation or attempted violation of subsection (a) is a drug severity
level 1 felony:

(1) Drug severity level 2 felony, except as provided in subsections
(b)(2) and (b)(3);

(2) drug severity level 1 felony if the offender has a prior conviction
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under this section, under K.S.A. 65-4159, prior to its repeal, or under a
substantially similar offense from another jurisdiction; and

(3) drug severity level 1 felony if the controlled substance is meth-
amphetamine, as defined by subsection (d)(3) or (f)(1) of K.S.A. 65-4107,
and amendments thereto, or an analog thereof.

(c) The provisions of subsection (d) of K.S.A. 2011 Supp. 21-5301,
and amendments thereto, shall not apply to a violation of attempting to
unlawfully manufacture any controlled substance or controlled substance
analog pursuant to this section.

(c)(d) For persons arrested and charged under this section, bail shall
be at least $50,000 cash or surety, unless the court determines, on the
record, that the defendant is not likely to re-offend, the court imposes
pretrial supervision, or the defendant agrees to participate in a licensed
or certified drug treatment program.

(d)(e) The sentence of a person who violates this section shall not be
subject to statutory provisions for suspended sentence, community serv-
ice work or probation.

(e)(f) The sentence of a person who violates this section or K.S.A. 65-
4159 prior to its repeal, shall not be reduced because these sections pro-
hibit conduct identical to that prohibited by K.S.A. 65-4161 or 65-4163,
prior to such sections their repeal, or K.S.A. 2011 Supp. 21-5705, and
amendments thereto.

Sec. 9. K.S.A. 2011 Supp. 21-5705 is hereby amended to read as
follows: 21-5705. (a) It shall be unlawful for any person to cultivate, dis-
tribute or possess with the intent to distribute any of the following con-
trolled substances or controlled substance analogs thereof:

(1) Opiates, opium or narcotic drugs, or any stimulant designated in
subsection (d)(1), (d)(3) or (f)(1) of K.S.A. 65-4107, and amendments
thereto;

(2) any depressant designated in subsection (e) of K.S.A. 65-4105,
subsection (e) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A. 65-4109
or subsection (b) of K.S.A. 65-4111, and amendments thereto;

(3) any stimulant designated in subsection (f) of K.S.A. 65-4105, sub-
section (d)(2), (d)(4), (d)(5) or (f)(2) of K.S.A. 65-4107 or subsection (e)
of K.S.A. 65-4109, and amendments thereto;

(4) any hallucinogenic drug designated in subsection (d) of K.S.A. 65-
4105, subsection (g) of K.S.A. 65-4107 or subsection (g) of K.S.A. 65-
4109, and amendments thereto;

(5) any substance designated in subsection (g) of K.S.A. 65-4105 and
subsection (c), (d), (e), (f) or (g) of K.S.A. 65-4111, and amendments
thereto;

(6) any anabolic steroids as defined in subsection (f) of K.S.A. 65-
4109, and amendments thereto; or



Ch. 150]2012 Session Laws of Kansas1388

(7) any substance designated in subsection (h) of K.S.A. 65-4105, and
amendments thereto.

(b) It shall be unlawful for any person to distribute or possess with
the intent to distribute a controlled substance or a controlled substance
analog designated in K.S.A. 65-4113, and amendments thereto.

(c) (1) Violation of subsection (a) is a drug severity level 3 felony,
except that:

(A) Violation of subsection (a) is a drug severity level 2 felony if the
trier of fact makes a finding that the offender is 18 or more years of age
and the substance was distributed to or possessed with intent to distribute
to a minor or the violation occurs on or within 1,000 feet of any school
property;

(B) violation of subsection (a)(1) is a drug severity level 2 felony if
that person has one prior conviction under subsection (a)(1), under K.S.A.
65-4161 prior to its repeal, or under a substantially similar offense from
another jurisdiction; and

(C) violation of subsection (a)(1) is a drug severity level 1 felony if
that person has two prior convictions under subsection (a)(1), under
K.S.A. 65-4161 prior to its repeal, or under a substantially similar offense
from another jurisdiction.

(2) Violation of subsection (b) is a class A nonperson misdemeanor,
except that, violation of subsection (b) is a drug severity level 4 felony if
the substance was distributed to or possessed with the intent to distribute
to a child under 18 years of age.

(d) It shall not be a defense to charges arising under this section that
the defendant was acting in an agency relationship on behalf of any other
party in a transaction involving a controlled substance.

(c) It shall be unlawful for any person to cultivate any controlled
substance or controlled substance analog listed in subsection (a).

(d) (1) Except as provided further, violation of subsection (a) is a:
(A) Drug severity level 4 felony if the quantity of the material was

less than 3.5 grams;
(B) drug severity level 3 felony if the quantity of the material was at

least 3.5 grams but less than 100 grams;
(C) drug severity level 2 felony if the quantity of the material was at

least 100 grams but less than 1 kilogram; and
(D) drug severity level 1 felony if the quantity of the material was 1

kilogram or more.
(2) Violation of subsection (a) with respect to material containing any

quantity of marijuana, or an analog thereof, is a:
(A) Drug severity level 4 felony if the quantity of the material was

less than 25 grams;
(B) drug severity level 3 felony if the quantity of the material was at

least 25 grams but less than 450 grams;
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(C) drug severity level 2 felony if the quantity of the material was at
least 450 grams but less than 30 kilograms; and

(D) drug severity level 1 felony if the quantity of the material was 30
kilograms or more.

(3) Violation of subsection (a) with respect to material containing any
quantity of heroin, as defined by subsection (c)(1) of K.S.A. 65-4105, and
amendments thereto, or methamphetamine, as defined by subsection
(d)(3) or (f)(1) of K.S.A. 65-4107, and amendments thereto, or an analog
thereof, is a:

(A) Drug severity level 4 felony if the quantity of the material was
less than 1 gram;

(B) drug severity level 3 felony if the quantity of the material was at
least 1 gram but less than 3.5 grams;

(C) drug severity level 2 felony if the quantity of the material was at
least 3.5 grams but less than 100 grams; and

(D) drug severity level 1 felony if the quantity of the material was
100 grams or more.

(4) Violation of subsection (a) with respect to material containing any
quantity of a controlled substance designated in K.S.A. 65-4105, 65-4107,
65-4109 or 65-4111, and amendments thereto, or an analog thereof, dis-
tributed by dosage unit, is a:

(A) Drug severity level 4 felony if the number of dosage units was
fewer than 10;

(B) drug severity level 3 felony if the number of dosage units was at
least 10 but less than 100;

(C) drug severity level 2 felony if the number of dosage units was at
least 100 but less than 1,000; and

(D) drug severity level 1 felony if the number of dosage units was
1,000 or more.

(5) For any violation of subsection (a), the severity level of the offense
shall be increased one level if the controlled substance or controlled sub-
stance analog was distributed or possessed with the intent to distribute
on or within 1,000 feet of any school property.

(6) Violation of subsection (b) is a:
(A) Class A person misdemeanor, except as provided in subsection

(d)(6)(B); and
(B) nondrug severity level 7, person felony if the substance was dis-

tributed to or possessed with the intent to distribute to a minor.
(7) Violation of subsection (c) is a:
(A) Drug severity level 3 felony if the number of plants cultivated was

more than 4 but fewer than 50;
(B) drug severity level 2 felony if the number of plants cultivated was

at least 50 but fewer than 100; and
(C) drug severity level 1 felony if the number of plants cultivated was

100 or more.
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(e) In any prosecution under this section, there shall be a rebuttable
presumption of an intent to distribute if any person possesses the following
quantities of controlled substances or analogs thereof:

(1) 450 grams or more of marijuana;
(2) 3.5 grams or more of heroin or methamphetamine;
(3) 100 dosage units or more containing a controlled substance; or
(4) 100 grams or more of any other controlled substance.
(f) It shall not be a defense to charges arising under this section that

the defendant:
(1) Was acting in an agency relationship on behalf of any other party

in a transaction involving a controlled substance or controlled substance
analog;

(2) did not know the quantity of the controlled substance or controlled
substance analog; or

(3) did not know the specific controlled substance or controlled sub-
stance analog contained in the material that was distributed or possessed
with the intent to distribute.

(g) As used in this section:
(1) ‘‘Material’’ means the total amount of any substance, including a

compound or a mixture, which contains any quantity of a controlled sub-
stance or controlled substance analog.

(2) ‘‘Dosage unit’’ means a controlled substance or controlled sub-
stance analog distributed or possessed with the intent to distribute as a
discrete unit, including but not limited to, one pill, one capsule or one
microdot, and not distributed by weight.

(A) For steroids, or controlled substances in liquid solution legally
manufactured for prescription use, or an analog thereof, ‘‘dosage unit’’
means the smallest medically approved dosage unit, as determined by the
label, materials provided by the manufacturer, a prescribing authority,
licensed health care professional or other qualified health authority.

(B) For illegally manufactured controlled substances in liquid solu-
tion, or controlled substances in liquid products not intended for ingestion
by human beings, or an analog thereof, ‘‘dosage unit’’ means 10 milli-
grams, including the liquid carrier medium, except as provided in sub-
section (g)(2)(C).

(C) For lysergic acid diethylamide (LSD) in liquid form, or an analog
thereof, a dosage unit is defined as 0.4 milligrams, including the liquid
medium.

Sec. 10. K.S.A. 2011 Supp. 21-5706 is hereby amended to read as
follows: 21-5706. (a) It shall be unlawful for any person to possess any
opiates, opium or narcotic drugs, or any stimulant designated in subsec-
tion (d)(1), (d)(3) or (f)(1) of K.S.A. 65-4107, and amendments thereto,
or a controlled substance analog thereof.
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(b) It shall be unlawful for any person to possess any of the following
controlled substances or controlled substance analogs thereof:

(1) Any depressant designated in subsection (e) of K.S.A. 65-4105,
subsection (e) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A. 65-4109
or subsection (b) of K.S.A. 65-4111, and amendments thereto;

(2) any stimulant designated in subsection (f) of K.S.A. 65-4105, sub-
section (d)(2), (d)(4), (d)(5) or (f)(2) of K.S.A. 65-4107 or subsection (e)
of K.S.A. 65-4109, and amendments thereto;

(3) any hallucinogenic drug designated in subsection (d) of K.S.A. 65-
4105, subsection (g) of K.S.A. 65-4107 or subsection (g) of K.S.A. 65-
4109, and amendments thereto;

(4) any substance designated in subsection (g) of K.S.A. 65-4105 and
subsection (c), (d), (e), (f) or (g) of K.S.A. 65-4111, and amendments
thereto;

(5) any anabolic steroids as defined in subsection (f) of K.S.A. 65-
4109, and amendments thereto;

(6) any substance designated in K.S.A. 65-4113, and amendments
thereto; or

(7) any substance designated in subsection (h) of K.S.A. 65-4105, and
amendments thereto.

(c) (1) Violation of subsection (a) is a drug severity level 4 5 felony;
and

(2) (A) violation of subsection (b) is a class A nonperson misde-
meanor, except that, as provided in subsection (c)(2)(B); and

(B) violation of subsection (b)(1) through (b)(5) or (b)(7) is a drug
severity level 4 5 felony if that person has a prior conviction under such
subsection, under K.S.A. 65-4162, prior to its repeal, under a substantially
similar offense from another jurisdiction, or under any city ordinance or
county resolution for a substantially similar offense if the substance in-
volved was 3, 4-methylenedioxymethamphetamine (MDMA), marijuana
as designated in subsection (d) of K.S.A. 65-4105, and amendments
thereto, or any substance designated in subsection (h) of K.S.A. 65-4105,
and amendments thereto, or an analog thereof.

(d) It shall not be a defense to charges arising under this section that
the defendant was acting in an agency relationship on behalf of any other
party in a transaction involving a controlled substance or controlled sub-
stance analog.

Sec. 11. K.S.A. 2011 Supp. 21-5707 is hereby amended to read as fol-
lows: 21-5707. (a) It shall be unlawful for any person to knowingly or
intentionally use any communication facility:

(1) In committing, causing, or facilitating the commission of any fel-
ony under K.S.A. 2011 Supp. 21-5703, 21-5705 or 21-36a06 21-5706, and
amendments thereto; or

(2) in any attempt to commit, any conspiracy to commit, or any crim-
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inal solicitation of any felony under K.S.A. 2011 Supp. 21-36a03, 21-36a05
21-5703, 21-5705 or 21-5706, and amendments thereto. Each separate
use of a communication facility may be charged as a separate offense
under this subsection.

(b) Violation of subsection (a) is a nondrug severity level 8, nonperson
felony.

(c) As used in this section, ‘‘communication facility’’ means any and
all public and private instrumentalities used or useful in the transmission
of writing, signs, signals, pictures or sounds of all kinds and includes tel-
ephone, wire, radio, computer, computer networks, beepers, pagers and
all other means of communication.

Sec. 12. K.S.A. 2011 Supp. 21-5708 is hereby amended to read as
follows: 21-5708. (a) Unlawfully obtaining a prescription-only drug is:

(1) Making, altering or signing of a prescription order by a person
other than a practitioner or a mid-level practitioner;

(2) distribution of a prescription order, knowing it to have been made,
altered or signed by a person other than a practitioner or a mid-level
practitioner;

(3) possession of a prescription order with intent to distribute it and
knowing it to have been made, altered or signed by a person other than
a practitioner or a mid-level practitioner;

(4) possession of a prescription-only drug knowing it to have been
obtained pursuant to a prescription order made, altered or signed by a
person other than a practitioner or a mid-level practitioner; or

(5) providing false information, with the intent to deceive, to a prac-
titioner or mid-level practitioner for the purpose of obtaining a prescrip-
tion-only drug.

(b) Unlawfully selling a prescription-only drug is unlawfully obtaining
a prescription-only drug, as defined in subsection (a), and:

(1) Selling the prescription-only drug so obtained;
(2) offering for sale the prescription-only drug so obtained; or
(3) possessing with intent to sell the prescription-only drug so ob-

tained.
(c) (1) Unlawfully obtaining a prescription-only drug is a :
(A) Class A nonperson misdemeanor, except that; as provided in sub-

section (c)(1)(B); and
(2)(B) Unlawfully obtaining a prescription-only drug is anondrug se-

verity level 9, nonperson felony if that person has a prior conviction of
paragraph (1) under this section, K.S.A. 2010 Supp. 21-36a08, prior to its
transfer, or K.S.A. 21-4214, prior to its repeal.

(3)(2) Unlawfully selling a prescription-only drug is a nondrug sever-
ity level 6, nonperson felony.

(d) As used in this section:
(1) ‘‘Pharmacist,’’ ‘‘practitioner,’’ ‘‘mid-level practitioner’’ and ‘‘pre-
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scription-only drug’’ shall have the meanings ascribed thereto by K.S.A.
65-1626, and amendments thereto.

(2) ‘‘Prescription order’’ means an order transmitted in writing, orally,
telephonically or by other means of communication for a prescription-
only drug to be filled by a pharmacist. ‘‘Prescription order’’ does not mean
a drug dispensed pursuant to such an order.

(e) The provisions of this section shall not be applicable to prosecu-
tions involving prescription-only drugs which could be brought under
K.S.A. 2011 Supp. 21-5705 or 21-5706, and amendments thereto.

Sec. 13. K.S.A. 2011 Supp. 21-5709 is hereby amended to read as
follows: 21-5709. (a) It shall be unlawful for any person to possess ephed-
rine, pseudoephedrine, red phosphorus, lithium metal, sodium metal, io-
dine, anhydrous ammonia, pressurized ammonia or phenylpropanolam-
ine, or their salts, isomers or salts of isomers with an intent to use the
product to manufacture a controlled substance.

(b) It shall be unlawful for any person to use or possess with intent
to use any drug paraphernalia to:

(1) Manufacture, cultivate, plant, propagate, harvest, test, analyze or
distribute a controlled substance; or

(2) store, contain, conceal, inject, ingest, inhale or otherwise intro-
duce a controlled substance into the human body.

(c) It shall be unlawful for any person to use or possess with intent
to use anhydrous ammonia or pressurized ammonia in a container not
approved for that chemical by the Kansas department of agriculture.

(d) It shall be unlawful for any person to purchase, receive or oth-
erwise acquire at retail any compound, mixture or preparation containing
more than 3.6 grams of pseudoephedrine base or ephedrine base in any
single transaction or any compound, mixture or preparation containing
more than nine grams of pseudoephedrine base or ephedrine base within
any 30-day period.

(e) (1) Violation of subsection (a) is a drug severity level 23 felony;
(2) violation of subsection (b)(1) is a:
(A) Drug severity level 4 5 felony, except that violation of subsection

(b)(1) is a as provided in subsection (e)(2)(B); and
(B) class A nonperson misdemeanor if the drug paraphernalia was

used to cultivate fewer than five marijuana plants;
(3) violation of subsection (b)(2) is a class A nonperson misdemeanor;
(4) violation of subsection (c) is a drug severity level 4 5 felony; and
(5) violation of subsection (d) is a class A nonperson misdemeanor.
(f) For persons arrested and charged under subsection (a) or (c), bail

shall be at least $50,000 cash or surety, unless the court determines, on
the record, that the defendant is not likely to reoffend, the court imposes
pretrial supervision or the defendant agrees to participate in a licensed
or certified drug treatment program.
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Sec. 14. K.S.A. 2011 Supp. 21-5710 is hereby amended to read as
follows: 21-5710. (a) It shall be unlawful for any person to advertise,
market, label, distribute or possess with the intent to distribute:

(1) Any product containing ephedrine, pseudoephedrine, red phos-
phorus, lithium metal, sodium metal, iodine, anhydrous ammonia, pres-
surized ammonia or phenylpropanolamine or their salts, isomers or salts
of isomers if the person knows or reasonably should know that the pur-
chaser will use the product to manufacture a controlled substance or
controlled substance analog; or

(2) any product containing ephedrine, pseudoephedrine or phenyl-
propanolamine, or their salts, isomers or salts of isomers for indication of
stimulation, mental alertness, weight loss, appetite control, energy or
other indications not approved pursuant to the pertinent federal over-
the-counter drug final monograph or tentative final monograph or ap-
proved new drug application.

(b) It shall be unlawful for any person to distribute, possess with the
intent to distribute or manufacture with intent to distribute any drug
paraphernalia, knowing or under circumstances where one reasonably
should know that it will be used to manufacture or distribute a controlled
substance or controlled substance analog in violation of K.S.A. 2011 Supp.
21-5701 through 21-5717, and amendments thereto.

(c) It shall be unlawful for any person to distribute, possess with in-
tent to distribute or manufacture with intent to distribute any drug par-
aphernalia, knowing or under circumstances where one reasonably should
know, that it will be used as such in violation of K.S.A. 2011 Supp. 21-
5701 through 21-5717, and amendments thereto, except subsection (b)
of K.S.A. 2011 Supp. 21-5706, and amendments thereto.

(d) It shall be unlawful for any person to distribute, possess with
intent to distribute or manufacture with intent to distribute any drug
paraphernalia, knowing, or under circumstances where one reasonably
should know, that it will be used as such in violation of subsection (b) of
K.S.A. 2011 Supp. 21-5706, and amendments thereto.

(e) (1) Violation of subsection (a) is a drug severity level 23 felony;
(2) violation of subsection (b) is a:
(A) Drug severity level 4 5 felony, except that violation of subsection

(b) is a as provided in subsection (e)(2)(B); and
(B) drug severity level 34 felony if the trier of fact makes a finding

that the offender is 18 or more years of age and the offender distributed
or caused drug paraphernalia to be distributed to a minor or on or within
1,000 feet of any school property;

(3) violation of subsection (c) is a:
(A) Nondrug severity level 9, nonperson felony, except that violation

of subsection (c) is a as provided in subsection (e)(3)(B); and
(B) drug severity level 4 5 felony if the trier of fact makes a finding

that the offender is 18 or more years of age and the offender distributed
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or caused drug paraphernalia to be distributed to a minor or on or within
1,000 feet of any school property; and

(4) violation of subsection (d) is a:
(A) Class A nonperson misdemeanor, except that violation of subsec-

tion (d) is a as provided in subsection (e)(4)(B); and
(B) nondrug severity level 9, nonperson felony if the trier of fact

makes a finding that the offender is 18 or more years of age and the
offender distributed or caused drug paraphernalia to be distributed to a
minor or on or within 1,000 feet of any school property.

(f) For persons arrested and charged under subsection (a), bail shall
be at least $50,000 cash or surety, unless the court determines, on the
record, that the defendant is not likely to re-offend, the court imposes
pretrial supervision or the defendant agrees to participate in a licensed
or certified drug treatment program.

(g) As used in this section, ‘‘or under circumstances where one rea-
sonably should know’’ that an item will be used in violation of this section,
shall include, but not be limited to, the following:

(1) Actual knowledge from prior experience or statements by custom-
ers;

(2) inappropriate or impractical design for alleged legitimate use;
(3) receipt of packaging material, advertising information or other

manufacturer supplied information regarding the item’s use as drug par-
aphernalia; or

(4) receipt of a written warning from a law enforcement or prose-
cutorial agency having jurisdiction that the item has been previously de-
termined to have been designed specifically for use as drug paraphernalia.

Sec. 15. K.S.A. 2011 Supp. 21-5713 is hereby amended to read as
follows: 21-5713. (a) It shall be unlawful for any person to distribute,
possess with the intent to distribute, or manufacture with the intent to
distribute any simulated controlled substance.

(b) It shall be unlawful for any person to use or possess with intent
to use any simulated controlled substance.

(c) (1) Violation of subsection (a) is a:
(A) Nondrug severity level 9, nonperson felony, except that violation

of subsection (a) is a as provided in subsection (c)(1)(B); and
(B) nondrug severity level 7, nonperson felony if the trier of fact

makes a finding that the offender is 18 or more years of age and the
violation occurred on or within 1,000 feet of any school property; and

(2) violation of subsection (b) is a class A nonperson misdemeanor.
Sec. 16. K.S.A. 2011 Supp. 21-5714 is hereby amended to read as

follows: 21-5714. (a) It shall be unlawful for any person to distribute or
possess with the intent to distribute any substance which is not a con-
trolled substance:

(1) Upon an express representation that the substance is a controlled
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substance or that the substance is of such nature or appearance that the
recipient will be able to distribute the substance as a controlled substance;
or

(2) under circumstances which would give a reasonable person reason
to believe that the substance is a controlled substance.

(b) Violation of subsection (a) is a:
(1) Class A nonperson misdemeanor, except that violation of subsec-

tion (a) is a as provided in subsection (b)(2); and
(2) nondrug severity level 9, nonperson felony if the distributor is 18

or more years of age, distributing to a person under 18 years of age minor
and at least three years older than the person under 18 years of age minor
to whom the distribution is made.

(c) If any one of the following factors is established, there shall be a
presumption that distribution of a substance was under circumstances
which would give a reasonable person reason to believe that a substance
is a controlled substance:

(1) The substance was packaged in a manner normally used for the
illegal distribution of controlled substances;

(2) the distribution of the substance included an exchange of or de-
mand for money or other consideration for distribution of the substance
and the amount of the consideration was substantially in excess of the
reasonable value of the substance; or

(3) the physical appearance of the capsule or other material contain-
ing the substance is substantially identical to a specific controlled sub-
stance.

(d) A person who commits a violation of subsection (a) also may be
prosecuted for, convicted of and punished for theft.

Sec. 17. K.S.A. 2011 Supp. 21-5716 is hereby amended to read as
follows: 21-5716. (a) It shall be unlawful for any person to receive or
acquire proceeds or engage in transactions involving proceeds, known to
be derived from a violation of K.S.A. 2011 Supp. 21-5701 through 21-
5717, and amendments thereto, or any substantially similar offense from
another jurisdiction. The provisions of this subsection do not apply to any
transaction between an individual and that individual’s counsel necessary
to preserve that individual’s right to representation, as guaranteed by
section 10 of the bill of rights of the constitution of the state of Kansas
and by the sixth amendment to the United States constitution. This ex-
ception does not create any presumption against or prohibition of the
right of the state to seek and obtain forfeiture of any proceeds derived
from a violation of K.S.A. 2011 Supp. 21-5701 through 21-5717, and
amendments thereto.

(b) It shall be unlawful for any person to distribute, invest, conceal,
transport or maintain an interest in or otherwise make available anything
of value which that person knows is intended to be used for the purpose
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of committing or furthering the commission of any crime in K.S.A. 2011
Supp. 21-5701 through 21-5717, and amendments thereto, or any sub-
stantially similar offense from another jurisdiction.

(c) It shall be unlawful for any person to direct, plan, organize, ini-
tiate, finance, manage, supervise or facilitate the transportation or transfer
of proceeds known to be derived from commission of any crime in K.S.A.
2011 Supp. 21-5701 through 21-5717, and amendments thereto, or any
substantially similar offense from another jurisdiction.

(d) It shall be unlawful for any person to conduct a financial trans-
action involving proceeds derived from commission of any crime in K.S.A.
2011 Supp. 21-5701 through 21-5717, and amendments thereto, or any
substantially similar offense from another jurisdiction, when the trans-
action is designed in whole or in part to conceal or disguise the nature,
location, source, ownership or control of the proceeds known to be de-
rived from commission of any crime in K.S.A. 2011 Supp. 21-5701
through 21-5717, and amendments thereto, or any substantially similar
offense from another jurisdiction, or to avoid a transaction reporting re-
quirement under state or federal law.

(e) Violation of this section is a:
(1) Violation of this section is a Drug severity level 4 5 felony if the

value of the proceeds is less than $5,000;
(2) violation of this section is a drug severity level 3 4 felony if the

value of the proceeds is at least $5,000 but less than $100,000;
(3) violation of this section shall be a drug severity level 2 3 felony if

the value of the proceeds is at least $100,000 but less than $500,000
$250,000;

(4) drug severity level 2 felony if the value of the proceeds is at least
$250,000 but less than $500,000; and

(4)(5) violation of this section shall be a drug severity level 1 felony
if the value of the proceeds is $500,000 or more.

Sec. 18. K.S.A. 2011 Supp. 21-5806 is hereby amended to read as
follows: 21-5806. (a) Unlawful use of recordings is:

(1) Knowingly, and without the consent of the owner, duplicating or
causing to be duplicated any sounds recorded on a phonograph record,
disc, wire, tape, film or other article on which sounds are recorded, or
recording or causing to be recorded any live performance, with the intent
to sell, rent or cause to be sold or rented, any such duplicated sounds or
any such recorded performance, or to give away such duplicated sounds
or recorded performance as part of a promotion for any product or serv-
ice;

(2) distributing or possessing with the intent to distribute, any article
produced in violation of subsection (a)(1) knowing or having reasonable
grounds to know that such article was produced in violation of law; or

(3) possessing any article produced in violation of subsection (a)(1)



Ch. 150]2012 Session Laws of Kansas1398

knowing or having reasonable grounds to know that such article was
produced in violation of law; or

(3)(4) knowingly selling, renting, offering for sale or rental, or pos-
sessing, transporting or manufacturing with intent to sell or rent, any
phonograph record, audio or video disc, wire, audio or video tape, film
or other article now known or later developed on which sounds, images,
or both sounds and images are recorded or otherwise stored, unless the
outside cover, box or jacket clearly and conspicuously discloses the name
and address of the manufacturer of such recorded article.

(b) Unlawful use of recordings:
(1) Is a severity level 9, nonperson felony, except as provided in sub-

sections (b)(2) and (b)(3); and
(2) as defined in subsection (a)(2) or (a)(3) (a)(4), is a class A non-

person misdemeanor if the offense involves fewer than seven audio visual
recordings, or fewer than 100 sound recordings during a 180-day period;
and

(3) as defined in subsection (a)(3), is a class B nonperson misde-
meanor.

(c) The provisions of subsection (a)(1) shall not apply to:
(1) Any broadcaster who, in connection with or as part of a radio or

television broadcast or cable transmission, or for the purpose of archival
preservation, duplicates any such sounds recorded on a sound recording;

(2) any person who duplicates such sounds or such performance for
personal use, and without compensation for such duplication; or

(3) any sounds initially fixed in a tangible medium of expression after
February 15, 1972.

(d) The provisions of subsections (a)(1) and (a)(3) shall not apply to
any computer program or any audio or visual recording that is part of any
computer program or to any article or device on which is exclusively
recorded any such computer program.

(e) As used in this section:
(1) ‘‘Owner’’ means the person who owns the original fixation of

sounds embodied in the master phonograph record, master disc, master
wire, master tape, master film or other device used for reproducing
sounds on phonograph records, discs, wires, tapes, films or other articles
now known or later developed upon which sound is recorded or otherwise
stored, and from which the duplicated recorded sounds are directly or
indirectly derived, or the person who owns the right to record such live
performance; and

(2) ‘‘computer program’’ means a set of statements or instructions to
be used directly or indirectly in a computer in order to bring about a
certain result.

(f) It shall be the duty of all law enforcement officers, upon discovery,
to confiscate all recorded devices that do not conform to the provisions
of this section and that are possessed for the purpose of selling or renting
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such recorded devices, and all equipment and components used or in-
tended to be used to knowingly manufacture recorded devices that do
not conform to the provisions of such section for the purpose of selling
or renting such recorded devices. The nonconforming recorded devices
that are possessed for the purpose of selling or renting such recorded
devices are contraband and shall be delivered to the district attorney for
the county in which the confiscation was made, by court order, and shall
be destroyed or otherwise disposed of, if the court finds that the person
claiming title to such recorded devices possessed such recorded devices
for the purpose of selling or renting such recorded devices. The equip-
ment and components confiscated shall be delivered to the district attor-
ney for the county in which the confiscation was made, by court order
upon conviction, and may be given to a charitable or educational organ-
ization.

Sec. 19. K.S.A. 2011 Supp. 21-5807 is hereby amended to read as
follows: 21-5807. (a) Burglary is, without authority, entering into or re-
maining within any:

(1) Dwelling, with intent to commit a felony, theft or sexual battery
sexually motivated crime therein;

(2) building, manufactured home, mobile home, tent or other struc-
ture which is not a dwelling, with intent to commit a felony, theft or sexual
battery sexually motivated crime therein; or

(3) vehicle, aircraft, watercraft, railroad car or other means of con-
veyance of persons or property, with intent to commit a felony, theft or
sexual battery sexually motivated crime therein.

(b) Aggravated burglary is, without authority, entering into or re-
maining within any building, manufactured home, mobile home, tent or
other structure, or any vehicle, aircraft, watercraft, railroad car or other
means of conveyance of persons or property in which there is a human
being with intent to commit a felony, theft or sexual battery sexually
motivated crime therein.

(c) (1) Burglary as defined in:
(A) Subsection (a)(1) is a severity level 7, person felony;
(B) subsection (a)(2) is a severity level 7, nonperson felony; and
(C) subsection (a)(3) is a severity level 9, nonperson felony.
(2) Aggravated burglary is a severity level 5, person felony.
(d) As used in this section, ‘‘sexually motivated’’ means that one of the

purposes for which the defendant committed the crime was for the pur-
pose of the defendant’s sexual gratification.

Sec. 20. K.S.A. 2011 Supp. 21-5904 is hereby amended to read as
follows: 21-5904. (a) Interference with law enforcement is:

(1) Falsely reporting to a law enforcement officer or state investiga-
tive agency that a crime has been committed, knowing that such infor-
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mation is false and intending that the officer or agency shall act in reliance
upon such information; or:

(A) That a particular person has committed a crime, knowing that
such information is false and intending that the officer or agency shall act
in reliance upon such information; or

(B) any information, knowing that such information is false and in-
tending to influence, impede or obstruct such officer’s or agency’s duty;

(2) concealing, destroying or materially altering evidence with the
intent to prevent or hinder the apprehension or prosecution of any person;
or

(2)(3) knowingly obstructing, resisting or opposing any person au-
thorized by law to serve process in the service or execution or in the
attempt to serve or execute any writ, warrant, process or order of a court,
or in the discharge of any official duty.

(b) (1) Interference with law enforcement as defined in subsection
(a)(1) or (a)(2) is a class A nonperson misdemeanor, except as provided
in subsection (b)(2).

(2) Interference with law enforcement as defined in:
(A) Subsection (a)(1)(A) or (a)(2) is a severity level 8, nonperson fel-

ony in the case of a felony; and
(B) subsection (a)(1)(B) is a severity level 9, nonperson felony in the

case of a felony.
(2)(3) Interference with law enforcement as defined in subsection

(a)(2) (a)(3) is a:
(A) Severity level 9, nonperson felony in the case of a felony, or re-

sulting from parole or any authorized disposition for a felony; and
(B) class A nonperson misdemeanor in the case of a misdemeanor,

or resulting from any authorized disposition for a misdemeanor, or a civil
case.

Sec. 21. K.S.A. 2011 Supp. 21-5907 is hereby amended to read as
follows: 21-5907. (a) Simulating legal process is:

(1) Distributing to another any document which simulates or pur-
ports to be, or is designed to cause others to believe it to be, a summons,
petition, complaint or other judicial process, with intent thereby to induce
payment of a claim legal process, with the intent to mislead the recipient
and cause the recipient to take action in reliance thereon; or

(2) printing or distributing any such document, knowing that it shall
be so used.

(b) Simulating legal process is a class A nonperson misdemeanor.
(c) This section shall not apply to the printing or distribution of blank

forms of legal documents intended for actual use in judicial proceedings.
Sec. 22. K.S.A. 2011 Supp. 21-5911 is hereby amended to read as

follows: 21-5911. (a) Escape from custody is escaping while held in cus-
tody on a: (1) Charge or, conviction of or arrest for a misdemeanor;
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(2) charge or, adjudication or arrest as a juvenile offender where the
act, if committed by an adult, would constitute a misdemeanor; or

(3) commitment to the state security hospital as provided in K.S.A.
22-3428, and amendments thereto, based on a finding that the person
committed an act constituting a misdemeanor or by a person 18 years of
age or over who is being held in custody on a adjudication of a misde-
meanor.

(b) Aggravated escape from custody is:
(1) Escaping while held in custody:
(A) Upon a charge or, conviction of or arrest for a felony;
(B) upon a charge or, adjudication or arrest as a juvenile offender

where the act, if committed by an adult, would constitute a felony;
(C) prior to or upon a finding of probable cause for evaluation as a

sexually violent predator as provided in K.S.A. 59-29a05, and amend-
ments thereto;

(D) upon commitment to a treatment facility as a sexually violent
predator as provided in K.S.A. 59-29a01 et seq., and amendments thereto;

(E) upon a commitment to the state security hospital as provided in
K.S.A. 22-3428, and amendments thereto, based on a finding that the
person committed an act constituting a felony;

(F) by a person 18 years of age or over who is being held on an
adjudication of a felony; or

(G) upon incarceration at a state correctional institution while in the
custody of the secretary of corrections.

(2) Escaping effected or facilitated by the use of violence or the threat
of violence against any person while held in custody:

(A) On a charge or conviction of any crime;
(B) on a charge or adjudication as a juvenile offender where the act,

if committed by an adult, would constitute a felony;
(C) prior to or upon a finding of probable cause for evaluation as a

sexually violent predator as provided in K.S.A. 59-29a05, and amend-
ments thereto;

(D) upon commitment to a treatment facility as a sexually violent
predator as provided in K.S.A. 59-29a01 et seq., and amendments thereto;

(E) upon a commitment to the state security hospital as provided in
K.S.A. 22-3428, and amendments thereto, based on a finding that the
person committed an act constituting any crime;

(F) by a person 18 years of age or over who is being held on a charge
or adjudication of a misdemeanor or felony; or

(G) upon incarceration at a state correctional institution while in the
custody of the secretary of corrections.

(c) (1) Escape from custody is a class A nonperson misdemeanor.
(2) Aggravated escape from custody as defined in:
(A) Subsection (b)(1)(A), (b)(1)(C), (b)(1)(D), (b)(1)(E) or (b)(1)(F)

is a severity level 8, nonperson felony;
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(B) subsection (b)(1)(B) or (b)(1)(G) is a severity level 5, nonperson
felony;

(C) subsection (b)(2)(A), (b)(2)(C), (b)(2)(D), (b)(2)(E) or (b)(2)(F)
is a severity level 6, person felony; and

(D) subsection (b)(2)(B) or (b)(2)(G) is a severity level 5, person fel-
ony.

(d) As used in this section and K.S.A. 2011 Supp. 21-5912, and
amendments thereto:

(1) ‘‘Custody’’ means arrest; detention in a facility for holding persons
charged with or convicted of crimes or charged or adjudicated as a ju-
venile offender; detention for extradition or deportation; detention in a
hospital or other facility pursuant to court order, imposed as a specific
condition of probation or parole or imposed as a specific condition of
assignment to a community correctional services program; commitment
to the state security hospital as provided in K.S.A. 22-3428, and amend-
ments thereto; or any other detention for law enforcement purposes.
‘‘Custody’’ does not include general supervision of a person on probation
or parole or constraint incidental to release on bail;

(2) ‘‘escape’’ means departure from custody without lawful authority
or failure to return to custody following temporary leave lawfully granted
pursuant to express authorization of law or order of a court;

(3) ‘‘juvenile offender’’ means the same as in K.S.A. 2011 Supp. 38-
2302, and amendments thereto; and

(4) ‘‘state correctional institution’’ means the same as in K.S.A. 75-
5202, and amendments thereto.

(e) As used in this section, the term ‘‘charge’’ shall not require that
the offender was held on a written charge contained in a complaint, in-
formation or indictment, if such offender was arrested prior to such of-
fender’s escape from custody.

Sec. 23. K.S.A. 2011 Supp. 21-6001 is hereby amended to read as
follows: 21-6001. (a) Bribery is:

(1) Offering, giving or promising to give, directly or indirectly, to any
person who is a public officer, candidate for public office or public em-
ployee any benefit, reward or consideration to which the person is not
legally entitled with intent thereby to influence the person with respect
to the performance of the person’s powers or duties as a public officer or
employee; or

(2) the act of a person who is a public officer, candidate for public
office or public employee, in requesting, receiving or agreeing to receive,
directly or indirectly, any benefit, reward or consideration given with in-
tent that the person will be so influenced.

(1) With the intent to improperly influence a public official, offering,
giving or promising to give, directly or indirectly, to any public official
any benefit, reward or consideration which the public official is not per-
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mitted by law to accept, in exchange for the performance or omission of
performance of the public official’s powers or duties or a promise to per-
form or omit performance of such powers or duties; or

(2) the act of a public official intentionally requesting, receiving or
agreeing to receive, directly or indirectly, any benefit, reward or consid-
eration, which the public official is not permitted by law to accept, with
the intent to improperly influence such public official and in exchange for
the performance or omission of performance of the public official’s powers
or duties or a promise to perform or omit performance of such powers or
duties.

(b) Bribery is a severity level 7, nonperson felony. Upon conviction
of bribery, a public officer or public employee a public official shall forfeit
the person’s office or employment. Notwithstanding an expungement of
the conviction pursuant to K.S.A. 2011 Supp. 21-6614, and amendments
thereto, any person convicted of bribery under the provisions of this sec-
tion shall be forever disqualified from holding public office or public
employment in this state.

(c) As used in this section, ‘‘public official’’ means any person who is
a public officer, candidate for public office or public employee.

Sec. 24. K.S.A. 2011 Supp. 21-6110 is hereby amended to read as
follows: 21-6110. (a) No person shallIt shall be unlawful, with no require-
ment of a culpable mental state, to smoke in an enclosed area or at a
public meeting including, but not limited to:

(1) Public places;
(2) taxicabs and limousines;
(3) restrooms, lobbies, hallways and other common areas in public

and private buildings, condominiums and other multiple-residential fa-
cilities;

(4) restrooms, lobbies and other common areas in hotels and motels
and in at least 80% of the sleeping quarters within a hotel or motel that
may be rented to guests;

(5) access points of all buildings and facilities not exempted pursuant
to subsection (d); and

(6) any place of employment.
(b) Each employer having a place of employment that is an enclosed

area shall provide a smoke-free workplace for all employees. Such em-
ployer shall also adopt and maintain a written smoking policy which shall
prohibit smoking without exception in all areas of the place of employ-
ment. Such policy shall be communicated to all current employees within
one week of its adoption and shall be communicated to all new employees
upon hiring. Each employer shall provide a written copy of the smoking
policy upon request to any current or prospective employee.

(c) Notwithstanding any other provision of this section, K.S.A. 2011
Supp. 21-6111 or 21-6112, and amendments thereto, the proprietor or
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other person in charge of an adult care home, as defined in K.S.A. 39-
923, and amendments thereto, or a medical care facility, may designate
a portion of such adult care home, or the licensed long-term care unit of
such medical care facility, as a smoking area, and smoking may be per-
mitted within such designated smoking area.

(d) The provisions of this section shall not apply to:
(1) The outdoor areas of any building or facility beyond the access

points of such building or facility;
(2) private homes or residences, except when such home or residence

is used as a day care home, as defined in K.S.A. 65-530, and amendments
thereto;

(3) a hotel or motel room rented to one or more guests if the total
percentage of such hotel or motel rooms in such hotel or motel does not
exceed 20%;

(4) the gaming floor of a lottery gaming facility or racetrack gaming
facility, as those terms are defined in K.S.A. 74-8702, and amendments
thereto;

(5) that portion of an adult care home, as defined in K.S.A. 39-923,
and amendments thereto, that is expressly designated as a smoking area
by the proprietor or other person in charge of such adult care home
pursuant to subsection (c) and that is fully enclosed and ventilated;

(6) that portion of a licensed long-term care unit of a medical care
facility that is expressly designated as a smoking area by the proprietor or
other person in charge of such medical care facility pursuant to subsection
(c) and that is fully enclosed and ventilated and to which access is re-
stricted to the residents and their guests;

(7) tobacco shops;
(8) a class A or class B club defined in K.S.A. 41-2601, and amend-

ments thereto, which (A) held a license pursuant to K.S.A. 41-2606 et
seq., and amendments thereto, as of January 1, 2009; and (B) notifies the
secretary of health and environment in writing, not later than 90 days
after the effective date of this act, that it wishes to continue to allow
smoking on its premises;

(9) a private club in designated areas where minors are prohibited;
and

(10) any benefit cigar dinner or other cigar dinner of a substantially
similar nature that:

(A) Is conducted specifically and exclusively for charitable purposes
by a nonprofit organization which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(B) is conducted no more than once per calendar year by such or-
ganization; and

(C) has been held during each of the previous three years prior to
January 1, 2011.
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Sec. 25. K.S.A. 2011 Supp. 21-6112 is hereby amended to read as
follows: 21-6112. (a) It shall be unlawful for any person who owns, man-
ages, operates or otherwise controls the use of any public place, or other
area where smoking is prohibited, to fail to comply with all or any of the
provisions of K.S.A. 2011 Supp. 21-6109 through 21-6116, and amend-
ments thereto.

(b) It shall be unlawful for any person who owns, manages, operates
or otherwise controls the use of any public place, or other area where
smoking is prohibited, to allow smoking to occur where prohibited by law.
Any such person shall be deemed to allow smoking to occur under this
subsection if such person: (1) Has knowledge that smoking is occurring;
and (2) acquiesces to therecklessly permits smoking under the totality of
the circumstances.

(c) It shall be unlawful for any person, with no requirement of a cul-
pable mental state, to smoke in any area where smoking is prohibited by
the provisions of K.S.A. 2011 Supp. 21-6110, and amendments thereto.

(d) Any person who violates any provision of K.S.A. 2011 Supp. 21-
6109 through 21-6116, and amendments thereto, shall be guilty of a cig-
arette or tobacco infraction punishable by a fine:

(1) Not exceeding $100 for the first violation;
(2) not exceeding $200 for a second violation within a one year period

after the first violation; or
(3) not exceeding $500 for a third or subsequent violation within a

one year period after the first violation.
For purposes of this subsection, the number of violations within a year

shall be measured by the date the smoking violations occur.
(e) Each individual allowed to smoke by a person who owns, manages,

operates or otherwise controls the use of any public place, or other area
where smoking is prohibited, in violation of subsection (b) shall be con-
sidered a separate violation for purposes of determining the number of
violations under subsection (d).

(f) No employer shall discharge, refuse to hire or in any manner re-
taliatetake any other adverse action against an employee, applicant for
employment or customer because with the intent to retaliate against that
employee, applicant or customer reports or attempts for reporting or
attempting to prosecute a violation of any of the provisions of K.S.A. 2011
Supp. 21-6109 through 21-6116, and amendments thereto.

Sec. 26. K.S.A. 2011 Supp. 21-6312 is hereby amended to read as
follows: 21-6312. (a) Criminal possession of explosives is the possession
of any explosive or detonating substance by a person who, within five
years preceding such possession, has been convicted of a felony under
the laws of this or any other jurisdiction or has been released from im-
prisonment for a felony.
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(b) Criminal disposal of explosives is knowingly and without lawful
authority distributing any explosive or detonating substance to a person:

(1) Under 21 years of age, regardless of whether the seller, donor or
transferor knows the age of such person;

(2) who is both addicted to and an unlawful user of a controlled sub-
stance; or

(3) who, within the preceding five years, has been convicted of a
felony under the laws of this or any other jurisdiction or has been released
from imprisonment for a felony.

(c) Carrying concealed explosives is carrying any explosive or deto-
nating substance on the person in a wholly or partly concealed manner.

(d) (1) Criminal possession of explosives is a severity level 7, person
felony.

(2) Criminal disposal of explosives is a severity level 10, person felony.
(3) Carrying concealed explosives is a class C A person misdemeanor.
(e) As used in subsections (a) and (b), ‘‘explosives’’ means any chem-

ical compound, mixture or device, of which the primary purpose is to
function by explosion, and includes, but is not limited to, dynamite and
other high explosives, black powder, pellet powder, initiating explosives,
detonators, safety fuses, squibs, detonating cord, igniter cord and igniters.

Sec. 27. K.S.A. 2011 Supp. 21-6412 is hereby amended to read as
follows: 21-6412. (a) Cruelty to animals is:

(1) Knowingly and maliciously killing, injuring, maiming, torturing,
burning or mutilating any animal;

(2) knowingly abandoning any animal in any place without making
provisions for its proper care;

(3) having physical custody of any animal and knowingly failing to
provide such food, potable water, protection from the elements, oppor-
tunity for exercise and other care as is needed for the health or well-being
of such kind of animal;

(4) intentionally using a wire, pole, stick, rope or any other object to
cause an equine to lose its balance or fall, for the purpose of sport or
entertainment;

(5) knowingly but not maliciously killing or injuring any animal; or
(6) knowingly and maliciously administering any poison to any do-

mestic animal.
(b) Cruelty to animals as defined in:
(1) Subsection (a)(1) or (a)(6) is a nonperson felony. Upon conviction

of subsection (a)(1) or (a)(6), a person shall be sentenced to not less than
30 days or more than one year’s imprisonment and be fined not less than
$500 nor more than $5,000. The person convicted shall not be eligible
for release on probation, suspension or reduction of sentence or parole
until the person has served the minimum mandatory sentence as provided
herein. During the mandatory 30 days imprisonment, such offender shall
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have a psychological evaluation prepared for the court to assist the court
in determining conditions of probation. Such conditions shall include, but
not be limited to, the completion of an anger management program; and

(2) subsection (a)(2), (a)(3), (a)(4) or (a)(5) is a:
(A) Class A nonperson misdemeanor, except as provided in subsec-

tion (b)(2)(B); and
(B) nonperson felony upon the second or subsequent conviction of

cruelty to animals as defined in subsection (a)(2), (a)(3), (a)(4) or (a)(5).
Upon such conviction, a person shall be sentenced to not less than five
days or more than one year’s imprisonment and be fined not less than
$500 nor more than $2,500. The person convicted shall not be eligible
for release on probation, suspension or reduction of sentence or parole
until the person has served the minimum mandatory sentence as provided
herein.

(c) The provisions of this section shall not apply to:
(1) Normal or accepted veterinary practices;
(2) bona fide experiments carried on by commonly recognized re-

search facilities;
(3) killing, attempting to kill, trapping, catching or taking of any an-

imal in accordance with the provisions of chapter 32 or chapter 47 of the
Kansas Statutes Annotated, and amendments thereto;

(4) rodeo practices accepted by the rodeo cowboys’ association;
(5) the humane killing of an animal which is diseased or disabled

beyond recovery for any useful purpose, or the humane killing of animals
for population control, by the owner thereof or the agent of such owner
residing outside of a city or the owner thereof within a city if no animal
shelter, pound or licensed veterinarian is within the city, or by a licensed
veterinarian at the request of the owner thereof, or by any officer or agent
of an incorporated humane society, the operator of an animal shelter or
pound, a local or state health officer or a licensed veterinarian three busi-
ness days following the receipt of any such animal at such society, shelter
or pound;

(6) with respect to farm animals, normal or accepted practices of
animal husbandry, including the normal and accepted practices for the
slaughter of such animals for food or by-products and the careful or thrifty
management of one’s herd or animals, including animal care practices
common in the industry or region;

(7) the killing of any animal by any person at any time which may be
found outside of the owned or rented property of the owner or custodian
of such animal and which is found injuring or posing a threat to any
person, farm animal or property;

(8) an animal control officer trained by a licensed veterinarian in the
use of a tranquilizer gun, using such gun with the appropriate dosage for
the size of the animal, when such animal is vicious or could not be cap-
tured after reasonable attempts using other methods;
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(9) laying an equine down for medical or identification purposes;
(10) normal or accepted practices of pest control, as defined in sub-

section (x) of K.S.A. 2-2438a, and amendments thereto; or
(11) accepted practices of animal husbandry pursuant to regulations

promulgated by the United States department of agriculture for domestic
pet animals under the animal welfare act, public law 89-544, as amended
and in effect on July 1, 2006.

(d) The provisions of subsection (a)(6) shall not apply to any person
exposing poison upon their premises for the purpose of destroying wolves,
coyotes or other predatory animals.

(e) Any public health officer, law enforcement officer, licensed vet-
erinarian or officer or agent of any incorporated humane society, animal
shelter or other appropriate facility may take into custody any animal,
upon either private or public property, which clearly shows evidence of
cruelty to animals. Such officer, agent or veterinarian may inspect, care
for or treat such animal or place such animal in the care of a duly incor-
porated humane society or licensed veterinarian for treatment, boarding
or other care or, if an officer of such humane society or such veterinarian
determines that the animal appears to be diseased or disabled beyond
recovery for any useful purpose, for humane killing. If the animal is placed
in the care of an animal shelter, the animal shelter shall notify the owner
or custodian, if known or reasonably ascertainable. If the owner or cus-
todian is charged with a violation of this section, the board of county
commissioners in the county where the animal was taken into custody
shall establish and approve procedures whereby the animal shelter may
petition the district court to be allowed to place the animal for adoption
or euthanize the animal at any time after 21 days after the owner or
custodian is notified or, if the owner or custodian is not known or rea-
sonably ascertainable after 21 days after the animal is taken into custody,
unless the owner or custodian of the animal files a renewable cash or
performance bond with the county clerk of the county where the animal
is being held, in an amount equal to not less than the cost of care and
treatment of the animal for 30 days. Upon receiving such petition, the
court shall determine whether the animal may be placed for adoption or
euthanized. The board of county commissioners in the county where the
animal was taken into custody shall review the cost of care and treatment
being charged by the animal shelter maintaining the animal.

(f) The owner or custodian of an animal placed for adoption or killed
pursuant to subsection (e) shall not be entitled to recover damages for
the placement or killing of such animal unless the owner proves that such
placement or killing was unwarranted.

(g) Expenses incurred for the care, treatment or boarding of any an-
imal, taken into custody pursuant to subsection (e), pending prosecution
of the owner or custodian of such animal for the crime of cruelty to
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animals, shall be assessed to the owner or custodian as a cost of the case
if the owner or custodian is adjudicated guilty of such crime.

(h) Upon the filing of a sworn complaint by any public health officer,
law enforcement officer, licensed veterinarian or officer or agent of any
incorporated humane society, animal shelter or other appropriate facility
alleging the commission of cruelty to animals, the county or district at-
torney shall determine the validity of the complaint and shall forthwith
file charges for the crime if the complaint appears to be valid.

(i)(h) If a person is adjudicated guilty of the crime of cruelty to ani-
mals, and the court having jurisdiction is satisfied that an animal owned
or possessed by such person would be in the future subjected to such
crime, such animal shall not be returned to or remain with such person.
Such animal may be turned over to a duly incorporated humane society
or licensed veterinarian for sale or other disposition.

(j)(i) As used in this section:
(1) ‘‘Equine’’ means a horse, pony, mule, jenny, donkey or hinny; and
(2) ‘‘maliciously’’ means a state of mind characterized by actual evil-

mindedness or specific intent to do a harmful act without a reasonable
justification or excuse.

Sec. 28. K.S.A. 2011 Supp. 21-6413 is hereby amended to read as
follows: 21-6413. (a) Unlawful disposition of animals is knowingly raffling,
or giving as a prize or premium or using as an advertising device or pro-
motional display living rabbits or chickens, ducklings or goslings.

(b) Unlawful disposition of animals is a class C misdemeanor.
(c) The provisions of this section shall not apply to a person giving

such animals to minors for use in agricultural projects under the super-
vision of commonly recognized youth farm organizations.

Sec. 29. K.S.A. 2011 Supp. 21-6604, as amended by section 1 of 2012
House Bill No. 2465, is hereby amended to read as follows: 21-6604. (a)
Whenever any person has been found guilty of a crime, the court may
adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of correc-
tions if the current crime of conviction is a felony and the sentence pre-
sumes imprisonment, or the sentence imposed is a dispositional departure
to imprisonment; or, if confinement is for a misdemeanor, to jail for the
term provided by law;

(2) impose the fine applicable to the offense and may impose the
provisions of subsection (q);

(3) release the defendant on probation if the current crime of con-
viction and criminal history fall within a presumptive nonprison category
or through a departure for substantial and compelling reasons subject to
such conditions as the court may deem appropriate. In felony cases except
for violations of K.S.A. 8-1567, and amendments thereto, the court may
include confinement in a county jail not to exceed 60 days, which need
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not be served consecutively, as a condition of an original probation sen-
tence and up to 60 days in a county jail upon each revocation of the
probation sentence, or community corrections placement;

(4) assign the defendant to a community correctional services pro-
gram as provided in K.S.A. 75-5291, and amendments thereto, or through
a departure for substantial and compelling reasons subject to such con-
ditions as the court may deem appropriate, including orders requiring full
or partial restitution;

(5) assign the defendant to a conservation camp for a period not to
exceed six months as a condition of probation followed by a six-month
period of follow-up through adult intensive supervision by a community
correctional services program, if the offender successfully completes the
conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A.
2011 Supp. 21-6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an al-
cohol or drug education or training program as provided by subsection
(c) of K.S.A. 2011 Supp. 21-6602, and amendments thereto;

(8) order the defendant to repay the amount of any reward paid by
any crime stoppers chapter, individual, corporation or public entity which
materially aided in the apprehension or conviction of the defendant; repay
the amount of any costs and expenses incurred by any law enforcement
agency in the apprehension of the defendant, if one of the current crimes
of conviction of the defendant includes escape from custody or aggravated
escape from custody, as defined in K.S.A. 2011 Supp. 21-5911, and
amendments thereto; repay expenses incurred by a fire district, fire de-
partment or fire company responding to a fire which has been determined
to be arson or aggravated arson as defined in K.S.A. 2011 Supp. 21-5812,
and amendments thereto, if the defendant is convicted of such crime;
repay the amount of any public funds utilized by a law enforcement
agency to purchase controlled substances from the defendant during the
investigation which leads to the defendant’s conviction; or repay the
amount of any medical costs and expenses incurred by any law enforce-
ment agency or county. Such repayment of the amount of any such costs
and expenses incurred by a county, law enforcement agency, fire district,
fire department or fire company or any public funds utilized by a law
enforcement agency shall be deposited and credited to the same fund
from which the public funds were credited to prior to use by the county,
law enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program
fee authorized by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of
a felony specified in subsection (i) of K.S.A. 2011 Supp. 21-6804, and
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amendments thereto, assign the defendant to work release program, other
than a program at a correctional institution under the control of the sec-
retary of corrections as defined in K.S.A. 75-5202, and amendments
thereto, provided such work release program requires such defendant to
return to confinement at the end of each day in the work release program.
On a second conviction of K.S.A. 8-1567, and amendments thereto, an
offender placed into a work release program must serve a total of 120
hours of confinement. Such 120 hours of confinement shall be a period
of at least 48 consecutive hours of imprisonment followed by confinement
hours at the end of and continuing to the beginning of the offender’s
work day. On a third or subsequent conviction of K.S.A. 8-1567, and
amendments thereto, an offender placed into a work release program
must serve a total of 240 hours of confinement. Such 240 hours of con-
finement shall be a period of at least 48 consecutive hours of imprison-
ment followed by confinement hours at the end of and continuing to the
beginning of the offender’s work day;

(12) order the defendant to pay the full amount of unpaid costs as-
sociated with the conditions of release of the appearance bond under
K.S.A. 22-2802, and amendments thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6),
(7), (8), (9), (10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.
(b) (1) In addition to or in lieu of any of the above, the court shall

order the defendant to pay restitution, which shall include, but not be
limited to, damage or loss caused by the defendant’s crime, unless the
court finds compelling circumstances which would render a plan of res-
titution unworkable. In regard to a violation of K.S.A. 2011 Supp. 21-
6107, and amendments thereto, such damage or loss shall include, but
not be limited to, attorney fees and costs incurred to repair the credit
history or rating of the person whose personal identification documents
were obtained and used in violation of such section, and to satisfy a debt,
lien or other obligation incurred by the person whose personal identifi-
cation documents were obtained and used in violation of such section. If
the court finds a plan of restitution unworkable, the court shall state on
the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a judgment
against the defendant which may be collected by the court by garnishment
or other execution as on judgments in civil cases. If, after 60 days from
the date restitution is ordered by the court, a defendant is found to be in
noncompliance with the plan established by the court for payment of
restitution, and the victim to whom restitution is ordered paid has not
initiated proceedings in accordance with K.S.A. 60-4301 et seq., and
amendments thereto, the court shall assign an agent procured by the
attorney general pursuant to K.S.A. 75-719, and amendments thereto, to
collect the restitution on behalf of the victim. The chief judge of each
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judicial district may assign such cases to an appropriate division of the
court for the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order
the defendant to submit to and complete an alcohol and drug evaluation,
and pay a fee therefor, when required by subsection (d) of K.S.A. 2011
Supp. 21-6602, and amendments thereto.

(d) In addition to any of the above, the court shall order the defend-
ant to reimburse the county general fund for all or a part of the expend-
itures by the county to provide counsel and other defense services to the
defendant. Any such reimbursement to the county shall be paid only after
any order for restitution has been paid in full. In determining the amount
and method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment.

(e) In releasing a defendant on probation, the court shall direct that
the defendant be under the supervision of a court services officer. If the
court commits the defendant to the custody of the secretary of corrections
or to jail, the court may specify in its order the amount of restitution to
be paid and the person to whom it shall be paid if restitution is later
ordered as a condition of parole, conditional release or postrelease su-
pervision.

(f) (1) When a new felony is committed while the offender is incar-
cerated and serving a sentence for a felony, or while the offender is on
probation, assignment to a community correctional services program, pa-
role, conditional release or postrelease supervision for a felony, a new
sentence shall be imposed pursuant to the consecutive sentencing
requirements of K.S.A. 2011 Supp. 21-6606, and amendments thereto,
and the court may sentence the offender to imprisonment for the new
conviction, even when the new crime of conviction otherwise presumes
a nonprison sentence. In this event, imposition of a prison sentence for
the new crime does not constitute a departure.

(2) When a new felony is committed while the offender is incarcer-
ated in a juvenile correctional facility pursuant to K.S.A. 38-1671, prior
to its repeal, or K.S.A. 2011 Supp. 38-2373, and amendments thereto, for
an offense, which if committed by an adult would constitute the com-
mission of a felony, upon conviction, the court shall sentence the offender
to imprisonment for the new conviction, even when the new crime of
conviction otherwise presumes a nonprison sentence. In this event, im-
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position of a prison sentence for the new crime does not constitute a
departure. The conviction shall operate as a full and complete discharge
from any obligations, except for an order of restitution, imposed on the
offender arising from the offense for which the offender was committed
to a juvenile correctional facility.

(3) When a new felony is committed while the offender is on release
for a felony pursuant to the provisions of article 28 of chapter 22 of the
Kansas Statutes Annotated, and amendments thereto, or similar provi-
sions of the laws of another jurisdiction, a new sentence may be imposed
pursuant to the consecutive sentencing requirements of K.S.A. 2011
Supp. 21-6606, and amendments thereto, and the court may sentence the
offender to imprisonment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this
event, imposition of a prison sentence for the new crime does not con-
stitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose
offense is classified in the presumptive nonprison grid block of either
sentencing guideline grid, prior to sentencing a defendant to incarceration
whose offense is classified in grid blocks 5-H, 5-I or 6-G of the sentencing
guidelines grid for nondrug crimes or , in grid blocks 3-E, 3-F, 3-G, 3-H
or 3-I of the sentencing guidelines grid for drug crimes committed prior
to July 1, 2012, or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing
guidelines grid for drug crimes committed on or after July 1, 2012, prior
to sentencing a defendant to incarceration whose offense is classified in
grid blocks 4-E or 4-F of the sentencing guideline guidelines grid for drug
crimes committed prior to July 1, 2012, or in grid blocks 5-C, 5-D, 5-E
or 5-F of the sentencing guidelines grid for drug crimes committed on or
after July 1, 2012, and whose offense does not meet the requirements of
K.S.A. 2011 Supp. 21-6824, and amendments thereto, prior to revocation
of a nonprison sanction of a defendant whose offense is classified in grid
blocks 4-E or 4-F of the sentencing guideline guidelines grid for drug
crimes committed prior to July 1, 2012, or in grid blocks 5-C, 5-D, 5-E
or 5-F of the sentencing guidelines grid for drug crimes committed on or
after July 1, 2012, and whose offense does not meet the requirements of
K.S.A. 2011 Supp. 21-6824, and amendments thereto, or prior to revo-
cation of a nonprison sanction of a defendant whose offense is classified
in the presumptive nonprison grid block of either sentencing guideline
grid or grid blocks 5-H, 5-I or 6-G of the sentencing guidelines grid for
nondrug crimes or , in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sen-
tencing guidelines grid for drug crimes committed prior to July 1, 2012,
or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines
grid for drug crimes committed on or after July 1, 2012, the court shall
consider placement of the defendant in the Labette correctional conser-
vation camp, conservation camps established by the secretary of correc-
tions pursuant to K.S.A. 75-52,127, and amendment thereto, or a com-
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munity intermediate sanction center. Pursuant to this paragraph
subsection the defendant shall not be sentenced to imprisonment if space
is available in a conservation camp or a community intermediate sanction
center and the defendant meets all of the conservation camp’s or a com-
munity intermediate sanction center’s placement criteria unless the court
states on the record the reasons for not placing the defendant in a con-
servation camp or a community intermediate sanction center.

(h) The court In committing a defendant to the custody of the sec-
retary of corrections, the court shall fix a term of confinement within the
limits provided by law. In those cases where the law does not fix a term
of confinement for the crime for which the defendant was convicted, the
court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant
to reimburse the state general fund for all or a part of the expenditures
by the state board of indigents’ defense services to provide counsel and
other defense services to the defendant. In determining the amount and
method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment. The amount of attorney fees to be in-
cluded in the court order for reimbursement shall be the amount claimed
by appointed counsel on the payment voucher for indigents’ defense serv-
ices or the amount prescribed by the board of indigents’ defense services
reimbursement tables as provided in K.S.A. 22-4522, and amendments
thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspend
or cancel a license, remove a person from office or impose any other civil
penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a
community correctional services program shall not constitute an acqui-
escence in the judgment for purpose of appeal, and any convicted person
may appeal from such conviction, as provided by law, without regard to
whether such person has applied for probation, suspended sentence or
assignment to a community correctional services program.

(l) The secretary of corrections is authorized to make direct place-
ment to the Labette correctional conservation camp or a conservation
camp established by the secretary pursuant to K.S.A. 75-52,127, and
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amendments thereto, of an inmate sentenced to the secretary’s custody
if the inmate:

(1) Has been sentenced to the secretary for a probation revocation,
as a departure from the presumptive nonimprisonment grid block of ei-
ther sentencing grid, for an offense which is classified in grid blocks 5-
H, 5-I, or 6-G of the sentencing guidelines grid for nondrug crimes or ,
in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid
for drug crimes committed prior to July 1, 2012, in grid blocks 4-E, 4-F,
4-G, 4-H or 4-I of the sentencing guidelines grid for drug crimes com-
mitted on or after July 1, 2012, or for an offense which is classified in
grid blocks 4-E or 4-F of the sentencing guidelines grid for drug crimes
committed prior to July 1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of
the sentencing guidelines grid for drug crimes committed on or after July
1, 2012, and such offense does not meet the requirements of K.S.A. 2011
Supp. 21-6824, and amendments thereto; and

(2) otherwise meets admission criteria of the camp.
If the inmate successfully completes a conservation camp program, the

secretary of corrections shall report such completion to the sentencing
court and the county or district attorney. The inmate shall then be as-
signed by the court to six months of follow-up supervision conducted by
the appropriate community corrections services program. The court may
also order that supervision continue thereafter for the length of time
authorized by K.S.A. 2011 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pur-
suant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the provisions of
this section shall not apply.

(n) Except as provided by subsection (f) of K.S.A. 2011 Supp. 21-
6805, and amendments thereto, in addition to any of the above, for felony
violations of K.S.A. 2011 Supp. 21-5706, and amendments thereto, the
court shall require the defendant who meets the requirements established
in K.S.A. 2011 Supp. 21-6824, and amendments thereto, to participate in
a certified drug abuse treatment program, as provided in K.S.A. 2011
Supp. 75-52,144, and amendments thereto, including, but not limited to,
an approved after-care plan. If the defendant fails to participate in or has
a pattern of intentional conduct that demonstrates the offender’s defend-
ant’s refusal to comply with or participate in the treatment program, as
established by judicial finding, the defendant shall be subject to revoca-
tion of probation and the defendant shall serve the underlying prison
sentence as established in K.S.A. 2011 Supp. 21-6805, and amendments
thereto. For those offenders who are convicted on or after July 1, 2003,
upon completion of the underlying prison sentence, the defendant of-
fender shall not be subject to a period of postrelease supervision. The
amount of time spent participating in such program shall not be credited
as service on the underlying prison sentence.

(o) (1) Except as provided in paragraph (3), in addition to any other
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penalty or disposition imposed by law, upon a conviction for unlawful
possession of a controlled substance or controlled substance analog in
violation of K.S.A. 2011 Supp. 21-5706, and amendments thereto, in
which the trier of fact makes a finding that the unlawful possession oc-
curred while transporting the controlled substance or controlled sub-
stance analog in any vehicle upon a highway or street, the offender’s
driver’s license or privilege to operate a motor vehicle on the streets and
highways of this state shall be suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the
court shall require the person to surrender the license to the court, which
shall transmit the license to the division of motor vehicles of the depart-
ment of revenue, to be retained until the period of suspension expires.
At that time, the licensee may apply to the division for return of the
license. If the license has expired, the person may apply for a new license,
which shall be issued promptly upon payment of the proper fee and sat-
isfaction of other conditions established by law for obtaining a license
unless another suspension or revocation of the person’s privilege to op-
erate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver’s license or privilege to op-
erate a motor vehicle on the highways of this state of any person as pro-
vided in paragraph (1), the judge of the court in which such person was
convicted may enter an order which places conditions on such person’s
privilege of operating a motor vehicle on the highways of this state, a
certified copy of which such person shall be required to carry any time
such person is operating a motor vehicle on the highways of this state.
Any such order shall prescribe the duration of the conditions imposed,
which in no event shall be for a period of more than one year.

(B) Upon entering an order restricting a person’s license hereunder,
the judge shall require such person to surrender such person’s driver’s
license to the judge who shall cause it to be transmitted to the division
of vehicles, together with a copy of the order. Upon receipt thereof, the
division of vehicles shall issue without charge a driver’s license which shall
indicate on its face that conditions have been imposed on such person’s
privilege of operating a motor vehicle and that a certified copy of the
order imposing such conditions is required to be carried by the person
for whom the license was issued any time such person is operating a motor
vehicle on the highways of this state. If the person convicted is a nonres-
ident, the judge shall cause a copy of the order to be transmitted to the
division and the division shall forward a copy of it to the motor vehicle
administrator, of such person’s state of residence. Such judge shall furnish
to any person whose driver’s license has had conditions imposed on it
under this paragraph a copy of the order, which shall be recognized as a
valid Kansas driver’s license until such time as the division shall issue the
restricted license provided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are
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imposed pursuant to this subsection, the licensee may apply to the divi-
sion for the return of the license previously surrendered by such licensee.
In the event such license has expired, such person may apply to the di-
vision for a new license, which shall be issued immediately by the division
upon payment of the proper fee and satisfaction of the other conditions
established by law, unless such person’s privilege to operate a motor ve-
hicle on the highways of this state has been suspended or revoked prior
thereto. If any person shall violate any of the conditions imposed under
this paragraph, such person’s driver’s license or privilege to operate a
motor vehicle on the highways of this state shall be revoked for a period
of not less than 60 days nor more than one year by the judge of the court
in which such person is convicted of violating such conditions.

(4) As used in this subsection, ‘‘highway’’ and ‘‘street’’ means mean
the same as in K.S.A. 8-1424 and 8-1473, and amendments thereto.

(p) In addition to any of the above, for any criminal offense that
includes the domestic violence designation pursuant to K.S.A. 2011 Supp.
22-4616, and amendments thereto, the court shall require the defendant
to undergo a domestic violence offender assessment and follow all rec-
ommendations unless otherwise ordered by the court or the department
of corrections. The court may order a domestic violence offender assess-
ment and any other evaluation prior to sentencing if the assessment or
evaluation would assist the court in determining an appropriate sentence.
The entity completing the assessment or evaluation shall provide the as-
sessment or evaluation and recommendations to the court and the court
shall provide the domestic violence offender assessment and any other
evaluation to any entity responsible for supervising such defendant. A
defendant ordered to undergo a domestic violence offender assessment
shall be required to pay for the assessment and, unless otherwise ordered
by the court or the department of corrections, for completion of all rec-
ommendations.

(q) In imposing a fine, the court may authorize the payment thereof
in installments. In lieu of payment of any fine imposed, the court may
order that the person perform community service specified by the court.
The person shall receive a credit on the fine imposed in an amount equal
to $5 for each full hour spent by the person in the specified community
service. The community service ordered by the court shall be required
to be performed by the later of one year after the fine is imposed or one
year after release from imprisonment or jail, or by an earlier date specified
by the court. If by the required date the person performs an insufficient
amount of community service to reduce to zero the portion of the fine
required to be paid by the person, the remaining balance shall become
due on that date. If conditional reduction of any fine is rescinded by the
court for any reason, then pursuant to the court’s order the person may
be ordered to perform community service by one year after the date of
such recission rescission or by an earlier date specified by the court. If
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by the required date the person performs an insufficient amount of com-
munity service to reduce to zero the portion of the fine required to be
paid by the person, the remaining balance of the fine shall become due
on that date. All credits for community service shall be subject to review
and approval by the court.

(r) In addition to any other penalty or disposition imposed by law, for
any defendant sentenced to imprisonment pursuant to K.S.A. 21-4643,
prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the court shall
order that the defendant be electronically monitored upon release from
imprisonment for the duration of the defendant’s natural life and that the
defendant shall reimburse the state for all or part of the cost of such
monitoring as determined by the prisoner review board.

Sec. 30. K.S.A. 2011 Supp. 21-6608 is hereby amended to read as
follows: 21-6608. (a) The period of suspension of sentence, probation or
assignment to community corrections fixed by the court shall not exceed
two years in misdemeanor cases, subject to renewal and extension for
additional fixed periods of two years. Probation, suspension of sentence
or assignment to community corrections may be terminated by the court
at any time and upon such termination or upon termination by expiration
of the term of probation, suspension of sentence or assignment to com-
munity corrections, an order to this effect shall be entered by the court.

(b) The district court having jurisdiction of the offender may parole
any misdemeanant sentenced to confinement in the county jail. The pe-
riod of such parole shall be fixed by the court and shall not exceed two
years and shall be terminated in the manner provided for termination of
suspended sentence and probation.

(c) For all crimes committed on or after July 1, 1993, the duration of
probation in felony cases sentenced for the following severity levels on
the sentencing guidelines grid for nondrug crimes and the sentencing
guidelines grid for drug crimes is as follows:

(1) For nondrug crimes the recommended duration of probations is:
(A) 36 months for crimes in crime severity levels 1 through 5; and
(B) 24 months for crimes in crime severity levels 6 and 7;
(2) for drug crimes the recommended duration of probation is 36

months for crimes in crime severity levels 1 and 2 committed prior to July
1, 2012, and crimes in crime severity levels 1, 2 and 3 committed on or
after July 1, 2012;

(3) except as provided further, in felony cases sentenced at severity
levels 9 and 10 on the sentencing guidelines grid for nondrug crimes and,
severity level 4 on the sentencing guidelines grid for drug crimes com-
mitted prior to July 1, 2012, and severity level 5 of the sentencing guide-
lines grid for drug crimes committed on or after July 1, 2012, if a non-
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prison sanction is imposed, the court shall order the defendant to serve
a period of probation of up to 12 months in length;

(4) in felony cases sentenced at severity level 8 on the sentencing
guidelines grid for nondrug crimes, severity level 3 on the sentencing
guidelines grid for drug crimes committed prior to July 1, 2012, and
severity level 4 of the sentencing guidelines grid for drug crimes commit-
ted on or after July 1, 2012, and felony cases sentenced pursuant to K.S.A.
2011 Supp. 21-6824, and amendments thereto, if a nonprison sanction is
imposed, the court shall order the defendant to serve a period of pro-
bation, or assignment to a community correctional services program, as
provided under K.S.A. 75-5291 et seq., and amendments thereto, of up
to 18 months in length;

(5) if the court finds and sets forth with particularity the reasons for
finding that the safety of the members of the public will be jeopardized
or that the welfare of the inmate will not be served by the length of the
probation terms provided in subsections (c)(3) and (c)(4), the court may
impose a longer period of probation. Such an increase shall not be con-
sidered a departure and shall not be subject to appeal;

(6) except as provided in subsections (c)(7) and (c)(8), the total period
in all cases shall not exceed 60 months, or the maximum period of the
prison sentence that could be imposed whichever is longer. Nonprison
sentences may be terminated by the court at any time;

(7) if the defendant is convicted of nonsupport of a child, the period
may be continued as long as the responsibility for support continues. If
the defendant is ordered to pay full or partial restitution, the period may
be continued as long as the amount of restitution ordered has not been
paid; and

(8) the court may modify or extend the offender’s period of super-
vision, pursuant to a modification hearing and a judicial finding of neces-
sity. Such extensions may be made for a maximum period of five years or
the maximum period of the prison sentence that could be imposed,
whichever is longer, inclusive of the original supervision term.

Sec. 31. K.S.A. 2011 Supp. 21-6611 is hereby amended to read as
follows: 21-6611. (a) A person who has been convicted of a felony may,
in addition to the sentence authorized by law, be ordered to pay a fine
which shall be fixed by the court as follows:

(1) For any off-grid felony crime, or any felony ranked in severity
level 1 of the drug grid committed prior to July 1, 2012, or in severity
levels 1 or 2 of the drug grid committed on or after July 1, 2012, as
provided in K.S.A. 2011 Supp. 21-6805, and amendments thereto, a sum
not exceeding $500,000;

(2) for any felony ranked in severity levels 1 through 5 of the nondrug
grid as provided in K.S.A. 2011 Supp. 21-6804, and amendments thereto,
or in severity levels 2 or 3 of the drug grid committed prior to July 1,
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2012, or in severity levels 3 or 4 of the drug grid committed on or after
July 1, 2012, as provided in K.S.A. 2011 Supp. 21-6805, and amendments
thereto, a sum not exceeding $300,000; and

(3) for any felony ranked in severity levels 6 through 10 of the non-
drug grid as provided in K.S.A. 2011 Supp. 21-6804, and amendments
thereto, or in severity level 4 of the drug grid committed prior to July 1,
2012, or in severity level 5 of the drug grid committed on or after July 1,
2012, as provided in K.S.A. 2011 Supp. 21-6805, and amendments
thereto, a sum not exceeding $100,000.

(b) A person who has been convicted of a misdemeanor, in addition
to or instead of the imprisonment authorized by law, may be sentenced
to pay a fine which shall be fixed by the court as follows:

(1) For a class A misdemeanor, a sum not exceeding $2,500;
(2) for a class B misdemeanor, a sum not exceeding $1,000;
(3) for a class C misdemeanor, a sum not exceeding $500; and
(4) for an unclassified misdemeanor, any sum authorized by the stat-

ute that defines the crime. If no penalty is provided in such law, the fine
shall not exceed the fine provided herein for a class C misdemeanor.

(c) As an alternative to any of the above fines, the fine imposed may
be fixed at any greater sum not exceeding double the pecuniary gain
derived from the crime by the offender.

(d) A person who has been convicted of a traffic infraction may be
sentenced to pay a fine which shall be fixed by the court, not exceeding
$500.

(e) A person who has been convicted of a cigarette or tobacco in-
fraction shall be sentenced to pay a fine of $25.

(f) The provisions of this section shall apply to crimes committed on
or after July 1, 1993.

Sec. 32. K.S.A. 2011 Supp. 21-6614, as amended by section 3 of 2012
Senate Bill No. 322, is hereby amended to read as follows: 21-6614. (a)
(1) Except as provided in subsections (b), (c), (d) and (e), any person
convicted in this state of a traffic infraction, cigarette or tobacco infrac-
tion, misdemeanor or a class D or E felony, or for crimes committed on
or after July 1, 1993, nondrug crimes ranked in severity levels 6 through
10 or , or for crimes committed on or after July 1, 1993, but prior to July
1, 2012, any felony ranked in severity level 4 of the drug grid, or for
crimes committed on or after July 1, 2012, any felony ranked in severity
level 5 of the drug grid may petition the convicting court for the expunge-
ment of such conviction or related arrest records if three or more years
have elapsed since the person: (A) Satisfied the sentence imposed; or (B)
was discharged from probation, a community correctional services pro-
gram, parole, postrelease supervision, conditional release or a suspended
sentence.

(2) Except as provided in subsections (b), (c), (d) and (e), any person
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who has fulfilled the terms of a diversion agreement may petition the
district court for the expungement of such diversion agreement and re-
lated arrest records if three or more years have elapsed since the terms
of the diversion agreement were fulfilled.

(b) Except as provided in subsections (c), (d) and (e), no person may
petition for expungement until five or more years have elapsed since the
person satisfied the sentence imposed, the terms of a diversion agreement
or was discharged from probation, a community correctional services pro-
gram, parole, postrelease supervision, conditional release or a suspended
sentence, if such person was convicted of a class A, B or C felony, or for
crimes committed on or after July 1, 1993, if convicted of an off-grid
felony or any nondrug crime ranked in severity levels 1 through 5 or , or
for crimes committed on or after July 1, 1993, but prior to July 1, 2012,
any felony ranked in severity levels 1 through 3 of the drug grid, or for
crimes committed on or after July 1, 2012, any felony ranked in severity
levels 1 through 4 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its re-
peal, or K.S.A. 2011 Supp. 21-5406, and amendments thereto, or as pro-
hibited by any law of another state which is in substantial conformity with
that statute;

(2) driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as pro-
hibited by K.S.A. 8-262, and amendments thereto, or as prohibited by
any law of another state which is in substantial conformity with that stat-
ute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto, or resulting from the violation of a law of another state
which is in substantial conformity with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications or violating the
provisions of a law of another state which is in substantial conformity with
that statute;

(5) any crime punishable as a felony wherein a motor vehicle was
used in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and
amendments thereto, or required by a law of another state which is in
substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) No person may petition for expungement until 10 or more years

have elapsed since the person satisfied the sentence imposed, the terms
of a diversion agreement or was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional
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release or a suspended sentence, if such person was convicted of a vio-
lation of K.S.A. 8-1567, and amendments thereto, including any diversion
for such violation.

(d) There shall be no expungement of convictions for the following
offenses or of convictions for an attempt to commit any of the following
offenses:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.
2011 Supp. 21-5503, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties
with a child as defined in K.S.A. 21-3503 or 21-3504, prior to their repeal,
or K.S.A. 2011 Supp. 21-5506, and amendments thereto;

(3) criminal sodomy as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2011
Supp. 21-5504, and amendments thereto;

(4) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior
to its repeal, or K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation
of a child as defined in K.S.A. 21-3510 or 21-3511, prior to their repeal,
or K.S.A. 2011 Supp. 21-5508, and amendments thereto;

(6) sexual exploitation of a child as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(7) aggravated incest as defined in K.S.A. 21-3603, prior to its repeal,
or K.S.A. 2011 Supp. 21-5604, and amendments thereto;

(8) endangering a child or aggravated endangering a child as defined
in K.S.A. 21-3608 or 21-3608a, prior to their repeal, or K.S.A. 2011 Supp.
21-5601, and amendments thereto;

(9) abuse of a child as defined in K.S.A. 21-3609, prior to its repeal,
or K.S.A. 2011 Supp. 21-5602, and amendments thereto;

(10) capital murder as defined in K.S.A. 21-3439, prior to its repeal,
or K.S.A. 2011 Supp. 21-5401, and amendments thereto;

(11) murder in the first degree as defined in K.S.A. 21-3401, prior to
its repeal, or K.S.A. 2011 Supp. 21-5402, and amendments thereto;

(12) murder in the second degree as defined in K.S.A. 21-3402, prior
to its repeal, or K.S.A. 2011 Supp. 21-5403, and amendments thereto;

(13) voluntary manslaughter as defined in K.S.A. 21-3403, prior to its
repeal, or K.S.A. 2011 Supp. 21-5404, and amendments thereto;

(14) involuntary manslaughter as defined in K.S.A. 21-3404, prior to
its repeal, or K.S.A. 2011 Supp. 21-5405, and amendments thereto;

(15) sexual battery as defined in K.S.A. 21-3517, prior to its repeal,
or K.S.A. 2011 Supp. 21-5505, and amendments thereto, when the victim
was less than 18 years of age at the time the crime was committed;

(16) aggravated sexual battery as defined in K.S.A. 21-3518, prior to
its repeal, or K.S.A. 2011 Supp. 21-5505, and amendments thereto;

(17) a violation of K.S.A. 8-2,144, and amendments thereto, including
any diversion for such violation; or
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(18) any conviction for any offense in effect at any time prior to July
1, 2011, that is comparable to any offense as provided in this subsection.

(e) Notwithstanding any other law to the contrary, for any offender
who is required to register as provided in the Kansas offender registration
act, K.S.A. 22-4901 et seq., and amendments thereto, there shall be no
expungement of any conviction or any part of the offender’s criminal
record while the offender is required to register as provided in the Kansas
offender registration act.

(f) (1) When a petition for expungement is filed, the court shall set a
date for a hearing of such petition and shall cause notice of such hearing
to be given to the prosecutor and the arresting law enforcement agency.
The petition shall state the:

(A) Defendant’s full name;
(B) full name of the defendant at the time of arrest, conviction or

diversion, if different than the defendant’s current name;
(C) defendant’s sex, race and date of birth;
(D) crime for which the defendant was arrested, convicted or di-

verted;
(E) date of the defendant’s arrest, conviction or diversion; and
(F) identity of the convicting court, arresting law enforcement au-

thority or diverting authority.
(2) Except as otherwise provided by law, a petition for expungement

shall be accompanied by a docket fee in the amount of $100. On and
after the effective date of this act April 12, 2012, through June 30, 2013,
the supreme court may impose a charge, not to exceed $19 per case, to
fund the costs of non-judicial personnel. The charge established in this
section shall be the only fee collected or moneys in the nature of a fee
collected for the case. Such charge shall only be established by an act of
the legislature and no other authority is established by law or otherwise
to collect a fee.

(3) All petitions for expungement shall be docketed in the original
criminal action. Any person who may have relevant information about the
petitioner may testify at the hearing. The court may inquire into the
background of the petitioner and shall have access to any reports or re-
cords relating to the petitioner that are on file with the secretary of cor-
rections or the Kansas parole prisoner review board.

(g) At the hearing on the petition, the court shall order the peti-
tioner’s arrest record, conviction or diversion expunged if the court finds
that:

(1) The petitioner has not been convicted of a felony in the past two
years and no proceeding involving any such crime is presently pending
or being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the
expungement; and

(3) the expungement is consistent with the public welfare.
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(h) When the court has ordered an arrest record, conviction or di-
version expunged, the order of expungement shall state the information
required to be contained in the petition. The clerk of the court shall send
a certified copy of the order of expungement to the Kansas bureau of
investigation which shall notify the federal bureau of investigation, the
secretary of corrections and any other criminal justice agency which may
have a record of the arrest, conviction or diversion. After the order of
expungement is entered, the petitioner shall be treated as not having been
arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that
was expunged may be considered as a prior conviction in determining the
sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion
occurred if asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private
detective agency, certification as a firearms trainer pursuant to K.S.A.
2011 Supp. 75-7b21, and amendments thereto, or employment as a de-
tective with a private detective agency, as defined by K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol operator,
as defined by K.S.A. 75-7b01, and amendments thereto; or with an insti-
tution, as defined in K.S.A. 76-12a01, and amendments thereto, of the
department of social and rehabilitation services;

(B) in any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(C) to aid in determining the petitioner’s qualifications for employ-
ment with the Kansas lottery or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive
director of the Kansas racing and gaming commission, for employment
with the commission or for work in sensitive areas in parimutuel racing
as deemed appropriate by the executive director of the commission, or
to aid in determining qualifications for licensure or renewal of licensure
by the commission;

(E) to aid in determining the petitioner’s qualifications for the fol-
lowing under the Kansas expanded lottery act: (i) Lottery gaming facility
manager or prospective manager, racetrack gaming facility manager or
prospective manager, licensee or certificate holder; or (ii) an officer, di-
rector, employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A.
8-2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an em-
ployee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an em-
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ployee of a tribal gaming commission or to hold a license issued pursuant
to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, in-
vestment adviser or investment adviser representative all as defined in
K.S.A. 17-12a102, and amendments thereto;

(J) in any application for employment as a law enforcement officer as
defined in K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in de-
termining the petitioner’s qualifications for a license to carry a concealed
weapon pursuant to the personal and family protection act, K.S.A. 2011
Supp. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other cir-
cumstances under which the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for
an offense which requires as an element of such offense a prior conviction
of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections,
any previously expunged record in the possession of the secretary of cor-
rections may be reinstated and the expungement disregarded, and the
record continued for the purpose of the new commitment.

(i) Whenever a person is convicted of a crime, pleads guilty and pays
a fine for a crime, is placed on parole, postrelease supervision or proba-
tion, is assigned to a community correctional services program, is granted
a suspended sentence or is released on conditional release, the person
shall be informed of the ability to expunge the arrest records or convic-
tion. Whenever a person enters into a diversion agreement, the person
shall be informed of the ability to expunge the diversion.

(j) Subject to the disclosures required pursuant to subsection (h), in
any application for employment, license or other civil right or privilege,
or any appearance as a witness, a person whose arrest records, conviction
or diversion of a crime has been expunged under this statute may state
that such person has never been arrested, convicted or diverted of such
crime, but the expungement of a felony conviction does not relieve an
individual of complying with any state or federal law relating to the use
or possession of firearms by persons convicted of a felony.

(k) Whenever the record of any arrest, conviction or diversion has
been expunged under the provisions of this section or under the provi-
sions of any other existing or former statute, the custodian of the records
of arrest, conviction, diversion and incarceration relating to that crime
shall not disclose the existence of such records, except when requested
by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the

request is accompanied by a statement that the request is being made in
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conjunction with an application for employment with such agency or op-
erator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person
whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of
the secretary, for the purpose of obtaining information relating to em-
ployment in an institution, as defined in K.S.A. 76-12a01, and amend-
ments thereto, of the department of social and rehabilitation services of
any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the
expungement order;

(6) a prosecutor, and such request is accompanied by a statement
that the request is being made in conjunction with a prosecution of an
offense that requires a prior conviction as one of the elements of such
offense;

(7) the supreme court, the clerk or disciplinary administrator thereof,
the state board for admission of attorneys or the state board for discipline
of attorneys, and the request is accompanied by a statement that the
request is being made in conjunction with an application for admission,
or for an order of reinstatement, to the practice of law in this state by the
person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for
employment with the Kansas lottery or for work in sensitive areas within
the Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a
designee of the commission, and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for executive director of the commission, for employment with the com-
mission, for work in sensitive areas in parimutuel racing as deemed ap-
propriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the re-
quest is being made to aid in determining qualifications of the following
under the Kansas expanded lottery act: (A) Lottery gaming facility man-
agers and prospective managers, racetrack gaming facility managers and
prospective managers, licensees and certificate holders; and (B) their of-
ficers, directors, employees, owners, agents and contractors;

(11) the Kansas sentencing commission;
(12) the state gaming agency, and the request is accompanied by a

statement that the request is being made to aid in determining qualifi-
cations: (A) To be an employee of the state gaming agency; or (B) to be
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an employee of a tribal gaming commission or to hold a license issued
pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the com-
missioner, and the request is accompanied by a statement that the request
is being made in conjunction with an application for registration as a
broker-dealer, agent, investment adviser or investment adviser represen-
tative by such agency and the application was submitted by the person
whose record has been expunged;

(14) the Kansas commission on peace officers’ standards and training
and the request is accompanied by a statement that the request is being
made to aid in determining certification eligibility as a law enforcement
officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto;

(15) a law enforcement agency and the request is accompanied by a
statement that the request is being made to aid in determining eligibility
for employment as a law enforcement officer as defined by K.S.A. 22-
2202, and amendments thereto;

(16) the attorney general and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for a license to carry a concealed weapon pursuant to the personal and
family protection act; or

(17) the Kansas bureau of investigation for the purposes of:
(A) Completing a person’s criminal history record information within

the central repository, in accordance with K.S.A. 22-4701 et seq., and
amendments thereto; or

(B) providing information or documentation to the federal bureau of
investigation, in connection with the national instant criminal background
check system, to determine a person’s qualification to possess a firearm.

(l) The provisions of subsection (k)(17) shall apply to records created
prior to, on and after July 1, 2011.

Sec. 33. K.S.A. 2011 Supp. 21-6805 is hereby amended to read as
follows: 21-6805. (a) The provisions of this section shall be applicable to
the sentencing guidelines grid for drug crimes. The following sentencing
guidelines grid for drug crimes shall be applicable to felony crimes under
K.S.A. 2011 Supp. 21-5701 through 21-5717, and amendments thereto,
except as otherwise provided by law:
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(b) Sentences expressed in the sentencing guidelines grid for drug
crimes in subsection (a) represent months of imprisonment.

(c) (1) The sentencing court has discretion to sentence at any place
within the sentencing range. In the usual case it is recommended that
the sentencing judge select the center of the range and reserve the upper
and lower limits for aggravating and mitigating factors insufficient to war-
rant a departure. The sentencing court shall not distinguish between the
controlled substances cocaine base (9041L000) and cocaine hydrochlo-
ride (9041L005) when sentencing within the sentencing range of the grid
block.

(2) In presumptive imprisonment cases, the sentencing court shall
pronounce the complete sentence which shall include the:

(A) Prison sentence;
(B) maximum potential reduction to such sentence as a result of good

time; and
(C) period of postrelease supervision at the sentencing hearing. Fail-

ure to pronounce the period of postrelease supervision shall not negate
the existence of such period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall pro-
nounce the prison sentence as well as the duration of the nonprison sanc-
tion at the sentencing hearing.

(d) Each grid block states the presumptive sentencing range for an
offender whose crime of conviction and criminal history place such of-
fender in that grid block. If an offense is classified in a grid block below
the dispositional line, the presumptive disposition shall be nonimprison-
ment. If an offense is classified in a grid block above the dispositional
line, the presumptive disposition shall be imprisonment. If an offense is
classified in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I 4-E, 4-F, 4-G, 4-H, 4-
I, 5-C or 5-D, the court may impose an optional nonprison sentence as
provided in subsection (q) of K.S.A. 2011 Supp. 21-6804, and amend-
ments thereto.

(e) The sentence for a second or subsequent conviction of K.S.A. 65-
4159, prior to its repeal, or K.S.A. 2010 Supp. 21-36a03, prior to its
transfer, or K.S.A. 2011 Supp. 21-5703, and amendments thereto, man-
ufacture of any controlled substance or controlled substance analog, shall
be a presumptive term of imprisonment of two times the maximum du-
ration of the presumptive term of imprisonment. The court may impose
an optional reduction in such sentence of not to exceed 50% of the man-
datory increase provided by this subsection upon making a finding on the
record that one or more of the mitigating factors as specified in K.S.A.
2011 Supp. 21-6815, and amendments thereto, justify such a reduction
in sentence. Any decision made by the court regarding the reduction in
such sentence shall not be considered a departure and shall not be subject
to appeal.

(f) (1) The sentence for a third or subsequent felony conviction of
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K.S.A. 65-4160 or 65-4162, prior to their repeal, or K.S.A. 2010 Supp.
21-36a06, prior to its transfer, or K.S.A. 2011 Supp. 21-5706, and amend-
ments thereto, shall be a presumptive term of imprisonment and the
defendant shall be sentenced to prison as provided by this section. The
defendant’s term of imprisonment shall be served in the custody of the
secretary of corrections in a facility designated by the secretary. Subject
to appropriations therefore, the defendant shall participate in an intensive
substance abuse treatment program, of at least four months duration,
selected by the secretary of corrections. If the secretary determines that
substance abuse treatment resources are otherwise available, such term
of imprisonment may be served in a facility designated by the secretary
of corrections in the custody of the secretary of corrections to participate
in an intensive substance abuse treatment program. The secretary’s de-
termination regarding the availability of treatment resources shall not be
subject to review. Upon the successful completion of such intensive treat-
ment program, the offender shall be returned to the court and the court
may modify the sentence by directing that a less severe penalty be im-
posed in lieu of that originally adjudged. If the offender’s term of im-
prisonment expires, the offender shall be placed under the applicable
period of postrelease supervision.

(2) Such defendant’s term of imprisonment shall not be subject to
modification under paragraph (1) if:

(A) The defendant has previously completed a certified drug abuse
treatment program, as provided in K.S.A. 2011 Supp. 75-52,144, and
amendments thereto;

(B) has been discharged or refused to participate in a certified drug
abuse treatment program, as provided in K.S.A. 2011 Supp. 75-52,144,
and amendments thereto;

(C) has completed an intensive substance abuse treatment program
under paragraph (1); or

(D) has been discharged or refused to participate in an intensive sub-
stance abuse treatment program under paragraph (1).

The sentence under this subsection shall not be considered a departure
and shall not be subject to appeal.

(g) (1) Except as provided further, if the trier of fact makes a finding
that an offender carried a firearm to commit a drug felony, or in fur-
therance of a drug felony, possessed a firearm, in addition to the sentence
imposed pursuant to K.S.A. 2011 Supp. 21-6801 through 21-6824, and
amendments thereto, the offender shall be sentenced to:

(A) Except as provided in subsection (g)(1)(B), an additional 6
months’ imprisonment; and

(B) if the trier of fact makes a finding that the firearm was discharged,
an additional 18 months’ imprisonment.

(2) The sentence imposed pursuant to subsection (g)(1) shall be pre-
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sumptive imprisonment. Such sentence shall not be considered a depar-
ture and shall not be subject to appeal.

(3) The provisions of this subsection shall not apply to violations of
K.S.A. 2011 Supp. 21-5706 or 21-5713, and amendments thereto.

Sec. 34. K.S.A. 2011 Supp. 21-6808 is hereby amended to read as
follows: 21-6808. (a) The crime severity scale contained in the sentencing
guidelines grid for drug offenses as provided in K.S.A. 2011 Supp. 21-
6805, and amendments thereto, consists of 4 5 levels of crimes. Crimes
listed within each level are considered to be relatively equal in severity.
Level 1 crimes are the most severe crimes and level 4 5 crimes are the
least severe crimes.

(b) The provisions of this section shall also be applicable to the pre-
sumptive sentences for anticipatory crimes as provided in K.S.A. 2011
Supp. 21-5301, 21-5302 and 21-5303, and amendments thereto.

Sec. 35. K.S.A. 2011 Supp. 21-6810 is hereby amended to read as
follows: 21-6810. (a) Criminal history categories contained in the sen-
tencing guidelines grids are based on the following types of prior convic-
tions: Person felony adult convictions, nonperson felony adult convictions,
person felony juvenile adjudications, nonperson felony juvenile adjudi-
cations, person misdemeanor adult convictions, nonperson class A mis-
demeanor adult convictions, person misdemeanor juvenile adjudications,
nonperson class A misdemeanor juvenile adjudications, select class B non-
person misdemeanor adult convictions, select class B nonperson misde-
meanor juvenile adjudications and convictions and adjudications for vio-
lations of municipal ordinances or county resolutions which are
comparable to any crime classified under the state law of Kansas as a
person misdemeanor, select nonperson class B misdemeanor or nonper-
son class A misdemeanor. A prior conviction is any conviction, other than
another count in the current case which was brought in the same infor-
mation or complaint or which was joined for trial with other counts in the
current case pursuant to K.S.A. 22-3203, and amendments thereto, which
occurred prior to sentencing in the current case regardless of whether
the offense that led to the prior conviction occurred before or after the
current offense or the conviction in the current case.

(b) A class B nonperson select misdemeanor is a special classification
established for weapons violations. Such classification shall be considered
and scored in determining an offender’s criminal history classification.

(c) Except as otherwise provided, all convictions, whether sentenced
consecutively or concurrently, shall be counted separately in the of-
fender’s criminal history.

(d) Except as provided in K.S.A. 2011 Supp. 21-6815, and amend-
ments thereto, the following are applicable to determining an offender’s
criminal history classification:

(1) Only verified convictions will be considered and scored.
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(2) All prior adult felony convictions, including expungements, will
be considered and scored.

(3) There will be no decay factor applicable for:
(A) Adult convictions;
(B) a juvenile adjudication for an offense which would constitute a

person felony if committed by an adult;
(C) a juvenile adjudication for an offense committed before July 1,

1993, which would have been a class A, B or C felony, if committed by
an adult; or

(D) a juvenile adjudication for an offense committed on or after July
1, 1993, which would be an off-grid felony, a nondrug severity level 1, 2,
3, 4 or 5 felony, or a drug severity level 1, 2 or 3 felony for an offense
committed on or after July 1, 1993, but prior to July 1, 2012, or a drug
severity level 1, 2, 3 or 4 felony for an offense committed on or after July
1, 2012, if committed by an adult.

(4) Except as otherwise provided, a juvenile adjudication will decay
if the current crime of conviction is committed after the offender reaches
the age of 25, and the juvenile adjudication is for an offense:

(A) Committed before July 1, 1993, which would have been a class
D or E felony if committed by an adult;

(B) committed on or after July 1, 1993, which would be a nondrug
severity level 6, 7, 8, 9 or 10, or drug level 4, nonperson felony a drug
severity level 4 felony for an offense committed on or after July 1, 1993,
but prior to July 1, 2012, or a drug severity level 5 felony for an offense
committed on or after July 1, 2012 if committed by an adult; or

(C) which would be a misdemeanor if committed by an adult.
(5) All person misdemeanors, class A nonperson misdemeanors and

class B select nonperson misdemeanors, and all municipal ordinance and
county resolution violations comparable to such misdemeanors, shall be
considered and scored.

(6) Unless otherwise provided by law, unclassified felonies and mis-
demeanors, shall be considered and scored as nonperson crimes for the
purpose of determining criminal history.

(7) Prior convictions of a crime defined by a statute which has since
been repealed shall be scored using the classification assigned at the time
of such conviction.

(8) Prior convictions of a crime defined by a statute which has since
been determined unconstitutional by an appellate court shall not be used
for criminal history scoring purposes.

(9) Prior convictions of any crime shall not be counted in determining
the criminal history category if they enhance the severity level, elevate
the classification from misdemeanor to felony, or are elements of the
present crime of conviction. Except as otherwise provided, all other prior
convictions will be considered and scored.
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Sec. 36. K.S.A. 2011 Supp. 21-6819 is hereby amended to read as
follows: 21-6819. (a) The provisions of subsections (a), (b), (c), (d), (e)
and (h) of K.S.A. 2011 Supp. 21-6606, and amendments thereto, regard-
ing multiple sentences shall apply to the sentencing of offenders pursuant
to the sentencing guidelines. The mandatory consecutive sentence
requirements contained in subsections (c), (d) and (e) of K.S.A. 2011
Supp. 21-6606, and amendments thereto, shall not apply if such appli-
cation would result in a manifest injustice.

(b) The sentencing judge shall otherwise have discretion to impose
concurrent or consecutive sentences in multiple conviction cases. The
sentencing judge may consider the need to impose an overall sentence
that is proportionate to the harm and culpability and shall state on the
record if the sentence is to be served concurrently or consecutively. In
cases where consecutive sentences may be imposed by the sentencing
judge, the following shall apply:

(1) When the sentencing judge imposes multiple sentences consec-
utively, the consecutive sentences shall consist of an imprisonment term
which is may not exceed the sum of the consecutive imprisonment terms,
and a supervision term. The sentencing judge shall have the discretion to
impose a consecutive term of imprisonment for a crime other than the
primary crime of any term of months not to exceed the nonbase sentence
as determined under subsection (b)(5). The postrelease supervision term
will be based on the longest supervision term imposed for any of the
crimes.

(2) The sentencing judge shall establish a base sentence for the pri-
mary crime. The primary crime is the crime with the highest crime se-
verity ranking. An off-grid crime shall not be used as the primary crime
in determining the base sentence when imposing multiple sentences. If
sentences for off-grid and on-grid convictions are ordered to run consec-
utively, the offender shall not begin to serve the on-grid sentence until
paroled from the off-grid sentence, and the postrelease supervision term
will be based on the off-grid crime. If more than one crime of conviction
is classified in the same crime category, the sentencing judge shall des-
ignate which crime will serve as the primary crime. In the instance of
sentencing with both the drug grid and the nondrug grid and simulta-
neously having a presumption of imprisonment and probation, the sen-
tencing judge shall use the crime which presumes imprisonment as the
primary crime. In the instance of sentencing with both the drug grid and
the nondrug grid and simultaneously having a presumption of either both
probation or both imprisonment, the sentencing judge shall use the crime
with the longest sentence term as the primary crime.

(3) The base sentence is set using the total criminal history score
assigned.

(4) The total prison sentence imposed in a case involving multiple
convictions arising from multiple counts within an information, complaint
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or indictment cannot exceed twice the base sentence. This limit shall
apply only to the total sentence, and it shall not be necessary to reduce
the duration of any of the nonbase sentences imposed to be served con-
secutively to the base sentence. The postrelease supervision term will
reflect only the longest such term assigned to any of the crimes for which
consecutive sentences are imposed. Supervision periods shall not be ag-
gregated.

(5) Nonbase sentences shall not have criminal history scores applied,
as calculated in the criminal history I column of the grid, but base sen-
tences shall have the full criminal history score assigned. In the event a
conviction designated as the primary crime in a multiple conviction case
is reversed on appeal, the appellate court shall remand the multiple con-
viction case for resentencing. Upon resentencing, if the case remains a
multiple conviction case the court shall follow all of the provisions of this
section concerning the sentencing of multiple conviction cases.

(6) If the sentence for the primary crime is a prison term, the entire
imprisonment term of the consecutive sentences will be served in prison.

(7) If the sentence for the consecutive sentences is a prison term, the
postrelease supervision term is a term of postrelease supervision as es-
tablished for the primary crime.

(8) If the sentence for the primary crime is a nonprison sentence, a
nonprison term will be imposed for each crime conviction, but the non-
prison terms shall not be aggregated or served consecutively even though
the underlying prison sentences have been ordered to be served consec-
utively. Upon revocation of the nonprison sentence, the offender shall
serve the prison sentences consecutively as provided in this section.

(c) The following shall apply for a departure from the presumptive
sentence based on aggravating factors within the context of consecutive
sentences:

(1) The court may depart from the presumptive limits for consecutive
sentences only if the judge finds substantial and compelling reasons to
impose a departure sentence for any of the individual crimes being sen-
tenced consecutively.

(2) When a departure sentence is imposed for any of the individual
crimes sentenced consecutively, the imprisonment term of that departure
sentence shall not exceed twice the maximum presumptive imprisonment
term that may be imposed for that crime.

(3) The total imprisonment term of the consecutive sentences, in-
cluding the imprisonment term for the departure crime, shall not exceed
twice the maximum presumptive imprisonment term of the departure
sentence following aggravation.

Sec. 37. K.S.A. 2011 Supp. 21-6821 is hereby amended to read as
follows: 21-6821. (a) The secretary of corrections is hereby authorized to
adopt rules and regulations providing for a system of good time calcula-
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tions. Such rules and regulations shall provide circumstances upon which
an inmate may earn good time credits and for the forfeiture of earned
credits. Such circumstances may include factors related to program and
work participation and conduct and the inmate’s willingness to examine
and confront past behavioral patterns that resulted in the commission of
the inmate’s crimes.

(b) For purposes of determining release of an inmate, the following
shall apply with regard to good time calculations:

(1) Good behavior by inmates is the expected norm and negative
behavior will be punished; and

(2) the amount of good time which can be earned by an inmate and
subtracted from any sentence is limited to:

(A) For a crime committed on or after July 1, 1993, an amount equal
to 15% of the prison part of the sentence; or

(B) for a drug severity level 3 or 4 or a nondrug severity level 7
through 10 crime committed on or after January 1, 2008, an amount equal
to 20% of the prison part of the sentence; or

(C) for a drug severity level 3 or 4 crime committed on or after Jan-
uary 1, 2008, but prior to July 1, 2012, or a drug severity level 4 or 5
crime committed on or after July 1, 2012, an amount equal to 20% of the
prison part of the sentence.

(c) Any time which is earned and subtracted from the prison part of
the sentence of any inmate pursuant to good time calculation shall be
added to such inmate’s postrelease supervision term.

(d) An inmate shall not be awarded good time credits pursuant to
this section for any review period established by the secretary of correc-
tions in which a court finds that the inmate has done any of the following
while in the custody of the secretary of corrections:

(1) Filed a false or malicious action or claim with the court;
(2) brought an action or claim with the court solely or primarily for

delay or harassment;
(3) testified falsely or otherwise submitted false evidence or infor-

mation to the court;
(4) attempted to create or obtain a false affidavit, testimony or evi-

dence; or
(5) abused the discovery process in any judicial action or proceeding.
(e) (1) For purposes of determining release of an inmate who is serv-

ing only a sentence for a nondrug severity level 4 through 10 crime or a
drug severity level 3 or 4 crime committed on or after January 1, 2008,
but prior to July 1, 2012, or an inmate who is serving only a sentence for
a nondrug severity level 4 through 10 crime or a drug severity level 4 or
5 crime committed on or after July 1, 2012, the secretary of corrections
is hereby authorized to adopt rules and regulations regarding program
credit calculations. Such rules and regulations shall provide circumstances
upon which an inmate may earn program credits and for the forfeiture
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of earned credits and such circumstances may include factors substantially
related to program participation and conduct. In addition to any good
time credits earned and retained, the following shall apply with regard to
program credit calculations:

(A) A system shall be developed whereby program credits may be
earned by inmates for the successful completion of requirements for a
general education diploma, a technical or vocational training program, a
substance abuse treatment program or any other program designated by
the secretary which has been shown to reduce offender’s risk after release;
and

(B) the amount of time which can be earned and retained by an
inmate for the successful completion of programs and subtracted from
any sentence is limited to not more than 60 days.

(2) Any time which is earned and subtracted from the prison part of
the sentence of any inmate pursuant to program credit calculation shall
be added to such inmate’s postrelease supervision term, if applicable.

(3) When separate sentences of imprisonment for different crimes
are imposed on a defendant on the same date, a defendant shall only be
eligible for program credits if such crimes are a nondrug severity level 4
through 10 or, a drug severity level 3 or 4 committed prior to July 1, 2012,
or a drug severity level 4 or 5 committed on or after July 1, 2012.

(4) Program credits shall not be earned by any offender successfully
completing a sex offender treatment program.

(5) The secretary of corrections shall report to the Kansas sentencing
commission and the Kansas reentry policy council the data on the pro-
gram credit calculations.

Sec. 38. K.S.A. 2011 Supp. 21-6824 is hereby amended to read as
follows: 21-6824. (a) There is hereby established a nonprison sanction of
certified drug abuse treatment programs for certain offenders who are
sentenced on or after November 1, 2003. Placement of offenders in cer-
tified drug abuse treatment programs by the court shall be limited to
placement of adult offenders, convicted of a felony violation of K.S.A. 65-
4160 or 65-4162, prior to their repeal or, K.S.A. 2010 Supp. 21-36a06,
prior to its transfer, or K.S.A. 2011 Supp. 21-5706, and amendments
thereto:

(1) Whose offense is classified in grid blocks 4-E, 4-F, 4-G, 4-H or
4-I 5-C, 5-D, 5-E, 5-F, 5-G, 5-H or 5-I of the sentencing guidelines grid
for drug crimes and such offender has no felony conviction of K.S.A. 65-
4142, 65-4159, 65-4161, 65-4163 or 65-4164, prior to their repeal or,
K.S.A. 2010 Supp. 21-36a03, 21-36a05 or 21-36a16, prior to their trans-
fer, or K.S.A. 2011 Supp. 21-5703, 21-5705 or 21-5716, and amendments
thereto, or any substantially similar offense from another jurisdiction; or

(2) whose offense is classified in grid blocks 4-A, 4-B, 4-C or 4-D 5-
A or 5-B of the sentencing guidelines grid for drug crimes, such offender
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has no felony conviction of K.S.A. 65-4142, 65-4159, 65-4161, 65-4163
or 65-4164, prior to their repeal, or K.S.A. 2010 Supp. 21-36a03, 21-36a05
or 21-36a16, prior to their transfer, or K.S.A. 2011 Supp. 21-5703, 21-
5705 or 21-5716, and amendments thereto, or any substantially similar
offense from another jurisdiction, if the person felonies in the offender’s
criminal history were severity level 8, 9 or 10 or nongrid offenses of the
sentencing guidelines grid for nondrug crimes, and the court finds and
sets forth with particularity the reasons for finding that the safety of the
members of the public will not be jeopardized by such placement in a
drug abuse treatment program.

(b) As a part of the presentence investigation pursuant to K.S.A. 2011
Supp. 21-6813, and amendments thereto, offenders who meet the
requirements of subsection (a), unless otherwise specifically ordered by
the court, shall be subject to:

(1) A drug abuse assessment which shall include a clinical interview
with a mental health professional and a recommendation concerning drug
abuse treatment for the offender; and

(2) a criminal risk-need assessment, unless otherwise specifically or-
dered by the court. The criminal risk-need assessment shall assign a high
or low risk status to the offender.

(c) If the offender is assigned a high risk status as determined by the
drug abuse assessment performed pursuant to subsection (b)(1) and a
moderate or high risk status as determined by the criminal risk-need as-
sessment performed pursuant to subsection (b)(2), the sentencing court
shall commit the offender to treatment in a drug abuse treatment pro-
gram until the court determines the offender is suitable for discharge by
the court. The term of treatment shall not exceed 18 months. The court
may extend the term of probation, pursuant to subsection (c)(3) of K.S.A.
2011 Supp. 21-6608, and amendments thereto. The term of treatment
may not exceed the term of probation.

(d) (1) Offenders who are committed to a drug abuse treatment pro-
gram pursuant to subsection (c) shall be supervised by community cor-
rectional services.

(2) Offenders who are not committed to a drug abuse treatment pro-
gram pursuant to subsection (c) shall be supervised by community cor-
rectional services or court services based on the result of the criminal risk
assessment.

(e) Placement of offenders under subsection (a)(2) shall be subject
to the departure sentencing statutes of the revised Kansas sentencing
guidelines act.

(f) (1) Offenders in drug abuse treatment programs shall be dis-
charged from such program if the offender:

(A) Is convicted of a new felony; or
(B) has a pattern of intentional conduct that demonstrates the of-
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fender’s refusal to comply with or participate in the treatment program,
as established by judicial finding.

(2) Offenders who are discharged from such program shall be subject
to the revocation provisions of subsection (n) of K.S.A. 2011 Supp. 21-
6604, and amendments thereto.

(g) As used in this section, ‘‘mental health professional’’ includes li-
censed social workers, licensed psychiatrists persons licensed to practice
medicine and surgery, licensed psychologists, licensed professional coun-
selors or registered alcohol and other drug abuse counselors licensed or
certified as addiction counselors who have been certified by the secretary
of corrections to treat offenders pursuant to K.S.A. 2011 Supp. 75-52,144,
and amendments thereto.

(h) (1) The following Offenders who meet the requirements of sub-
section (a) shall not be subject to the provisions of this section and shall
be sentenced as otherwise provided by law, if such offenders:

(A) Offenders who Are residents of another state and are returning
to such state pursuant to the interstate corrections compact or the inter-
state compact for adult offender supervision; or

(B) offenders who are not lawfully present in the United States and
being detained for deportation; or

(C) do not meet the risk assessment levels provided in subsection (c).
(2) Such sentence shall not be considered a departure and shall not

be subject to appeal.
(i) The court may order an offender who otherwise does not meet the

requirements of subsection (c) to undergo one additional drug abuse as-
sessment while such offender is on probation. Such offender may be or-
dered to undergo drug abuse treatment pursuant to subsection (a) if such
offender is determined to meet the requirements of subsection (c). The
cost of such assessment shall be paid by such offender.

Sec. 39. K.S.A. 2011 Supp. 22-2802 is hereby amended to read as
follows: 22-2802. (1) Any person charged with a crime shall, at the per-
son’s first appearance before a magistrate, be ordered released pending
preliminary examination or trial upon the execution of an appearance
bond in an amount specified by the magistrate and sufficient to assure
the appearance of such person before the magistrate when ordered and
to assure the public safety. If the person is being bound over for a felony,
the bond shall also be conditioned on the person’s appearance in the
district court or by way of a two-way electronic audio-video communi-
cation as provided in subsection (14) at the time required by the court to
answer the charge against such person and at any time thereafter that the
court requires. Unless the magistrate makes a specific finding otherwise,
if the person is being bonded out for a person felony or a person mis-
demeanor, the bond shall be conditioned on the person being prohibited
from having any contact with the alleged victim of such offense for a
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period of at least 72 hours. The magistrate may impose such of the fol-
lowing additional conditions of release as will reasonably assure the ap-
pearance of the person for preliminary examination or trial:

(a) Place the person in the custody of a designated person or organ-
ization agreeing to supervise such person;

(b) place restrictions on the travel, association or place of abode of
the person during the period of release;

(c) impose any other condition deemed reasonably necessary to as-
sure appearance as required, including a condition requiring that the
person return to custody during specified hours;

(d) place the person under a house arrest program pursuant to K.S.A.
2011 Supp. 21-6609, and amendments thereto; or

(e) place the person under the supervision of a court services officer
responsible for monitoring the person’s compliance with any conditions
of release ordered by the magistrate. The magistrate may order the person
to pay for any costs associated with the supervision provided by the court
services department in an amount not to exceed $15 per week of such
supervision. The magistrate may also order the person to pay for all other
costs associated with the supervision and conditions for compliance in
addition to the $15 per week.

(2) In addition to any conditions of release provided in subsection (1),
for any person charged with a felony, the magistrate may order such
person to submit to a drug and alcohol abuse examination and evaluation
in a public or private treatment facility or state institution and, if deter-
mined by the head of such facility or institution that such person is a drug
or alcohol abuser or is incapacitated by drugs or alcohol, to submit to
treatment for such drug or alcohol abuse, as a condition of release.

(3) The appearance bond shall be executed with sufficient solvent
sureties who are residents of the state of Kansas, unless the magistrate
determines, in the exercise of such magistrate’s discretion, that requiring
sureties is not necessary to assure the appearance of the person at the
time ordered.

(4) A deposit of cash in the amount of the bond may be made in lieu
of the execution of the bond pursuant to subsection (3). Except as pro-
vided in subsection (5), such deposit shall be in the full amount of the
bond and in no event shall a deposit of cash in less than the full amount
of bond be permitted. Any person charged with a crime who is released
on a cash bond shall be entitled to a refund of all moneys paid for the
cash bond, after deduction of any outstanding restitution, costs, fines and
fees, after the final disposition of the criminal case if the person complies
with all requirements to appear in court. The court may not exclude the
option of posting bond pursuant to subsection (3).

(5) Except as provided further, the amount of the appearance bond
shall be the same whether executed as described in subsection (3) or
posted with a deposit of cash as described in subsection (4). When the
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appearance bond has been set at $2,500 or less and the most serious
charge against the person is a misdemeanor, a severity level 8, 9 or 10
nonperson felony, a drug severity level 4 felony committed prior to July
1, 2012, a drug severity level 5 felony committed on or after July 1, 2012,
or a violation of K.S.A. 8-1567, and amendments thereto, the magistrate
may allow the person to deposit cash with the clerk in the amount of 10%
of the bond, provided the person meets at least the following qualifica-
tions:

(A) Is a resident of the state of Kansas;
(B) has a criminal history score category of G, H or I;
(C) has no prior history of failure to appear for any court appearances;
(D) has no detainer or hold from any other jurisdiction;
(E) has not been extradited from, and is not awaiting extradition to,

another state; and
(F) has not been detained for an alleged violation of probation.
(6) In the discretion of the court, a person charged with a crime may

be released upon the person’s own recognizance by guaranteeing pay-
ment of the amount of the bond for the person’s failure to comply with
all requirements to appear in court. The release of a person charged with
a crime upon the person’s own recognizance shall not require the deposit
of any cash by the person.

(7) The court shall not impose any administrative fee.
(8) In determining which conditions of release will reasonably assure

appearance and the public safety, the magistrate shall, on the basis of
available information, take into account the nature and circumstances of
the crime charged; the weight of the evidence against the defendant;
whether the defendant is lawfully present in the United States; the de-
fendant’s family ties, employment, financial resources, character, mental
condition, length of residence in the community, record of convictions,
record of appearance or failure to appear at court proceedings or of flight
to avoid prosecution; the likelihood or propensity of the defendant to
commit crimes while on release, including whether the defendant will be
likely to threaten, harass or cause injury to the victim of the crime or any
witnesses thereto; and whether the defendant is on probation or parole
from a previous offense at the time of the alleged commission of the
subsequent offense.

(9) The appearance bond shall set forth all of the conditions of re-
lease.

(10) A person for whom conditions of release are imposed and who
continues to be detained as a result of the person’s inability to meet the
conditions of release shall be entitled, upon application, to have the con-
ditions reviewed without unnecessary delay by the magistrate who im-
posed them. If the magistrate who imposed conditions of release is not
available, any other magistrate in the county may review such conditions.

(11) A magistrate ordering the release of a person on any conditions
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specified in this section may at any time amend the order to impose
additional or different conditions of release. If the imposition of additional
or different conditions results in the detention of the person, the provi-
sions of subsection (10) shall apply.

(12) Statements or information offered in determining the conditions
of release need not conform to the rules of evidence. No statement or
admission of the defendant made at such a proceeding shall be received
as evidence in any subsequent proceeding against the defendant.

(13) The appearance bond and any security required as a condition
of the defendant’s release shall be deposited in the office of the magistrate
or the clerk of the court where the release is ordered. If the defendant
is bound to appear before a magistrate or court other than the one or-
dering the release, the order of release, together with the bond and se-
curity shall be transmitted to the magistrate or clerk of the court before
whom the defendant is bound to appear.

(14) Proceedings before a magistrate as provided in this section to
determine the release conditions of a person charged with a crime in-
cluding release upon execution of an appearance bond may be conducted
by two-way electronic audio-video communication between the defend-
ant and the judge in lieu of personal presence of the defendant or de-
fendant’s counsel in the courtroom in the discretion of the court. The
defendant may be accompanied by the defendant’s counsel. The defend-
ant shall be informed of the defendant’s right to be personally present in
the courtroom during such proceeding if the defendant so requests. Ex-
ercising the right to be present shall in no way prejudice the defendant.

(15) The magistrate may order the person to pay for any costs asso-
ciated with the supervision of the conditions of release of the appearance
bond in an amount not to exceed $15 per week of such supervision. As a
condition of sentencing under K.S.A. 2011 Supp. 21-6604, and amend-
ments thereto, the court may impose the full amount of any such costs
in addition to the $15 per week, including, but not limited to, costs for
treatment and evaluation under subsection (2).

Sec. 40. K.S.A. 2011 Supp. 22-2908 is hereby amended to read as
follows: 22-2908. (a) In determining whether diversion of a defendant is
in the interests of justice and of benefit to the defendant and the com-
munity, the county or district attorney shall consider at least the following
factors among all factors considered:

(1) The nature of the crime charged and the circumstances surround-
ing it;

(2) any special characteristics or circumstances of the defendant;
(3) whether the defendant is a first-time offender and if the defend-

ant has previously participated in diversion, according to the certification
of the Kansas bureau of investigation or the division of vehicles of the
department of revenue;



[Ch. 150 14432012 Session Laws of Kansas

(4) whether there is a probability that the defendant will cooperate
with and benefit from diversion;

(5) whether the available diversion program is appropriate to the
needs of the defendant;

(6) the impact of the diversion of the defendant upon the community;
(7) recommendations, if any, of the involved law enforcement agency;
(8) recommendations, if any, of the victim;
(9) provisions for restitution; and
(10) any mitigating circumstances.
(b) A county or district attorney shall not enter into a diversion agree-

ment in lieu of further criminal proceedings on a complaint if:
(1) The complaint alleges a violation of K.S.A. 8-1567, and amend-

ments thereto, and the defendant: (A) Has previously participated in di-
version upon a complaint alleging a violation of that statute or an ordi-
nance of a city in this state which prohibits the acts prohibited by that
statute; (B) has previously been convicted of or pleaded nolo contendere
to a violation of that statute or a violation of a law of another state or of
a political subdivision of this or any other state, which law prohibits the
acts prohibited by that statute; or (C) during the time of the alleged
violation was involved in a motor vehicle accident or collision resulting in
personal injury or death;

(2) the complaint alleges that the defendant committed a class A or
B felony or for crimes committed on or after July 1, 1993, an off-grid
crime, a severity level 1, 2 or 3 felony for nondrug crimes or, a drug
severity level 1 or 2 felony for drug crimes committed on or after July 1,
1993, but prior to July 1, 2012, or a drug severity level 1, 2 or 3 felony
committed on or after July 1, 2012; or

(3) the complaint alleges a domestic violence offense, as defined in
K.S.A. 2011 Supp. 21-5111, and amendments thereto, and the defendant
has participated in two or more diversions in the previous five year period
upon complaints alleging a domestic violence offense.

(c) A county or district attorney may enter into a diversion agreement
in lieu of further criminal proceedings on a complaint for violations of
article 10 of chapter 32 of the Kansas Statutes Annotated, and amend-
ments thereto, if such diversion carries the same penalties as the convic-
tion for the corresponding violations. If the defendant has previously par-
ticipated in one or more diversions for violations of article 10 of chapter
32 of the Kansas Statutes Annotated, and amendments thereto, then each
subsequent diversion shall carry the same penalties as the conviction for
the corresponding violations.

Sec. 41. K.S.A. 2011 Supp. 22-3412 is hereby amended to read as
follows: 22-3412. (a) (1) For crimes committed before July 1, 1993, per-
emptory challenges shall be allowed as follows:
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(A) Each defendant charged with a class A felony shall be allowed 12
peremptory challenges.

(B) Each defendant charged with a class B felony shall be allowed
eight peremptory challenges.

(C) Each defendant charged with a felony other than class A or class
B felony shall be allowed six peremptory challenges.

(D) Each defendant charged with a misdemeanor shall be allowed
three peremptory challenges.

(E) Additional peremptory challenges shall not be allowed on account
of separate counts charged in the complaint, information or indictment.

(F) The prosecution shall be allowed the same number of peremptory
challenges as all the defendants.

(2) For crimes committed on or after July 1, 1993, peremptory chal-
lenges shall be allowed as follows:

(A) Each defendant charged with an off-grid felony or, a nondrug or
drug felony ranked at severity level 1, or a drug felony ranked at severity
level 1 or 2, shall be allowed 12 peremptory challenges.

(B) Each defendant charged with a nondrug felony ranked at severity
level 2, 3, 4, 5 or 6, or a drug felony ranked at severity level 2 or 3 or 4,
shall be allowed 8 peremptory challenges.

(C) Each defendant charged with an unclassified felony, a nondrug
severity level 7, 8, 9 or 10, or a drug severity level 4 5 felony, shall be
allowed six peremptory challenges.

(D) Each defendant charged with a misdemeanor shall be allowed
three peremptory challenges.

(E) The prosecution shall be allowed the same number of peremp-
tory challenges as all defendants.

(F) The most serious penalty offense charged against each defendant
furnishes the criterion for determining the allowed number of peremp-
tory challenges for that defendant.

(G) Additional peremptory challenges shall not be allowed when sep-
arate counts are charged in the complaint, information or indictment.

(H) Except as otherwise provided in this subsection, the provisions
of this section shall apply. In applying the provisions of this section, the
trial court may determine the number of peremptory challenges to allow
by reviewing the classification for the crime charged, or nearest compa-
rable felony, as it was classified under the criminal law in effect prior to
July 1, 1993. If the severity level of the most serious crime charged raises
the potential penalty above that of another crime which was classified
higher under the criminal law in effect prior to July 1, 1993, the defendant
shall be allowed the number of peremptory challenges as for that higher
classified crime under the prior system.

(I) The trial court shall resolve any conflicts with a liberal construc-
tion in favor of allowing the greater number of peremptory challenges.
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(b) After the parties have interposed all of their challenges to jurors,
or have waived further challenges, the jury shall be sworn to try the case.

(c) A trial judge may empanel one or more alternate or additional
jurors whenever, in the judge’s discretion, the judge believes it advisable
to have such jurors available to replace jurors who, prior to the time the
jury retires to consider its verdict, become or are found to be unable to
perform their duties. Such jurors shall be selected in the same manner,
have the same qualifications, and be subject to the same examination and
challenges and take the same oath and have the same functions, powers
and privileges as the regular jurors. Such jurors may be selected at the
same time as the regular jurors or after the jury has been empaneled and
sworn, in the judge’s discretion. Each party shall be entitled to one per-
emptory challenge to such alternate jurors. Such alternate jurors shall be
seated near the other jurors, with equal power and facilities for seeing
and hearing the proceedings in the case, and they must attend at all times
upon the trial of the cause in company with the other jurors. They shall
obey the orders of and be bound by the admonition of the court upon
each adjournment, but if the regular jurors are ordered to be kept in
custody during the trial of the cause, such alternate jurors also shall be
kept in confinement with the other jurors. Upon final submission of the
case to the jury, the alternate jurors may be discharged or they may be
retained separately and not discharged until the final decision of the jury.
If the alternate jurors are not discharged on final submission of the case
and if any regular juror shall be discharged from jury service in any such
action prior to the jury reaching its verdict, the court shall draw the name
of an alternate juror who shall replace the juror so discharged and be
subject to the same rules and regulations as though such juror had been
selected as one of the original jurors.

Sec. 42. K.S.A. 2011 Supp. 22-3604 is hereby amended to read as
follows: 22-3604. (1) Except as provided in subsection (3), a defendant
shall not be held in jail nor subject to an appearance bond during the
pendency of an appeal by the prosecution.

(2) The time during which an appeal by the prosecution is pending
shall not be counted for the purpose of determining whether a defendant
is entitled to discharge under K.S.A. 22-3402, and amendments thereto.
For purposes of this section, ‘‘an appeal by the prosecution’’ includes, but
is not limited to, appeals authorized by subsection (b) of K.S.A. 22-3602,
and amendments thereto, appeals authorized by K.S.A. 22-3603, and
amendments thereto, and any appeal by the prosecution which seeks dis-
cretionary review in the supreme court of Kansas or the United States
supreme court. Such an appeal remains ‘‘pending’’ until final resolution
by the court of last resort.

(3) A defendant charged with a class A, B or C felony or, if the felony
was committed on or after July 1, 1993, an off-grid felony, a nondrug



Ch. 150]2012 Session Laws of Kansas1446

severity level 1 through 5 felony or a drug severity level 1 through 3 4
felony crime shall not be released from jail or the conditions of such
person’s appearance bond during the pendency of an appeal by the pros-
ecution. The time during which an appeal by the prosecution is pending
in a class A, B or C felony or, if the felony was committed on or after July
1, 1993, an off-grid felony, a nondrug severity level 1 through 5 felony or
a drug severity level 1 through 3 4 felony case shall not be counted for
the purpose of determining whether the defendant is entitled to discharge
under K.S.A. 22-3402, and amendments thereto.

Sec. 43. K.S.A. 2011 Supp. 22-3717, as amended by section 2 of
House Substitute for Substitute for Senate Bill No. 159, is hereby
amended to read as follows: 22-3717. (a) Except as otherwise provided
by this section; K.S.A. 1993 Supp. 21-4628, prior to its repeal; K.S.A. 21-
4635 through 21-4638, prior to their repeal; K.S.A. 21-4624, prior to its
repeal; K.S.A. 21-4642, prior to its repeal; K.S.A. 2011 Supp. 21-6617,
21-6620, 21-6623, 21-6624, 21-6625 and 21-6626, and amendments
thereto; and K.S.A. 8-1567, and amendments thereto; an inmate, includ-
ing an inmate sentenced pursuant to K.S.A. 21-4618, prior to its repeal,
or K.S.A. 2011 Supp. 21-6707, and amendments thereto, shall be eligible
for parole after serving the entire minimum sentence imposed by the
court, less good time credits.

(b) (1) Except as provided by K.S.A. 21-4635 through 21-4638, prior
to their repeal, and K.S.A. 2011 Supp. 21-6620, 21-6623, 21-6624 and
21-6625, and amendments thereto, an inmate sentenced to imprisonment
for the crime of capital murder, or an inmate sentenced for the crime of
murder in the first degree based upon a finding of premeditated murder,
committed on or after July 1, 1994, shall be eligible for parole after serving
25 years of confinement, without deduction of any good time credits.

(2) Except as provided by subsection (b)(1) or (b)(4), K.S.A. 1993
Supp. 21-4628, prior to its repeal, K.S.A. 21-4635 through 21-4638, prior
to their repeal, and K.S.A. 2011 Supp. 21-6620, 21-6623, 21-6624 and
21-6625, and amendments thereto, an inmate sentenced to imprisonment
for an off-grid offense committed on or after July 1, 1993, but prior to
July 1, 1999, shall be eligible for parole after serving 15 years of confine-
ment, without deduction of any good time credits and an inmate sen-
tenced to imprisonment for an off-grid offense committed on or after July
1, 1999, shall be eligible for parole after serving 20 years of confinement
without deduction of any good time credits.

(3) Except as provided by K.S.A. 1993 Supp. 21-4628, prior to its
repeal, an inmate sentenced for a class A felony committed before July
1, 1993, including an inmate sentenced pursuant to K.S.A. 21-4618, prior
to its repeal, or K.S.A. 2011 Supp. 21-6707, and amendments thereto,
shall be eligible for parole after serving 15 years of confinement, without
deduction of any good time credits.
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(4) An inmate sentenced to imprisonment for a violation of subsec-
tion (a) of K.S.A. 21-3402, prior to its repeal, committed on or after July
1, 1996, but prior to July 1, 1999, shall be eligible for parole after serving
10 years of confinement without deduction of any good time credits.

(5) An inmate sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, committed on or after July 1, 2006, shall be eligible for parole
after serving the mandatory term of imprisonment without deduction of
any good time credits.

(c) (1) Except as provided in subsection (e), if an inmate is sentenced
to imprisonment for more than one crime and the sentences run consec-
utively, the inmate shall be eligible for parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to
K.S.A. 21-4608, prior to its repeal, or K.S.A. 2011 Supp. 21-6606, and
amendments thereto, less good time credits for those crimes which are
not class A felonies; and

(B) an additional 15 years, without deduction of good time credits,
for each crime which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the inmate shall
be eligible for parole after serving the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid crimes, com-
mitted on or after July 1, 1993, or persons subject to subparagraph (G),
will not be eligible for parole, but will be released to a mandatory period
of postrelease supervision upon completion of the prison portion of their
sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity level levels 1 through 4 crimes and, drug
severity levels 1 and 2 crimes committed on or after July 1, 1993, but
prior to July 1, 2012, and drug severity levels 1, 2 and 3 crimes committed
on or after July 1, 2012, must serve 36 months, plus the amount of good
time and program credit earned and retained pursuant to K.S.A. 21-4722,
prior to its repeal, or K.S.A. 2011 Supp. 21-6821, and amendments
thereto, on postrelease supervision.

(B) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity levels 5 and 6 crimes and, drug severity level
3 crimes committed on or after July 1, 1993, but prior to July 1, 2012,
and drug severity level 4 crimes committed on or after July 1, 2012, must
serve 24 months, plus the amount of good time and program credit earned
and retained pursuant to K.S.A. 21-4722, prior to its repeal, or K.S.A.
2011 Supp. 21-6821, and amendments thereto, on postrelease supervi-
sion.

(C) Except as provided in subparagraphs (D) and (E), persons sen-
tenced for nondrug severity level levels 7 through 10 crimes and, drug
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severity level 4 crimes committed on or after July 1, 1993, but prior to
July 1, 2012, and drug severity level 5 crimes committed on or after July
1, 2012, must serve 12 months, plus the amount of good time and program
credit earned and retained pursuant to K.S.A. 21-4722, prior to its repeal,
or K.S.A. 2011 Supp. 21-6821, and amendments thereto, on postrelease
supervision.

(D) (i) The sentencing judge shall impose the postrelease supervision
period provided in subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(C), unless
the judge finds substantial and compelling reasons to impose a departure
based upon a finding that the current crime of conviction was sexually
motivated. In that event, departure may be imposed to extend the post-
release supervision to a period of up to 60 months.

(ii) If the sentencing judge departs from the presumptive postrelease
supervision period, the judge shall state on the record at the time of
sentencing the substantial and compelling reasons for the departure. De-
partures in this section are subject to appeal pursuant to K.S.A. 21-4721,
prior to its repeal, or K.S.A. 2011 Supp. 21-6820, and amendments
thereto.

(iii) In determining whether substantial and compelling reasons exist,
the court shall consider:

(a) Written briefs or oral arguments submitted by either the defend-
ant or the state;

(b) any evidence received during the proceeding;
(c) the presentence report, the victim’s impact statement and any

psychological evaluation as ordered by the court pursuant to subsection
(e) of K.S.A. 21-4714, prior to its repeal, or subsection (e) of K.S.A. 2011
Supp. 21-6813, and amendments thereto; and

(d) any other evidence the court finds trustworthy and reliable.
(iv) The sentencing judge may order that a psychological evaluation

be prepared and the recommended programming be completed by the
offender. The department of corrections or the prisoner review board
shall ensure that court ordered sex offender treatment be carried out.

(v) In carrying out the provisions of subparagraph (d)(1)(D), the court
shall refer to K.S.A. 21-4718, prior to its repeal, or K.S.A. 2011 Supp. 21-
6817, and amendments thereto.

(vi) Upon petition, the prisoner review board may provide for early
discharge from the postrelease supervision period upon completion of
court ordered programs and completion of the presumptive postrelease
supervision period, as determined by the crime of conviction, pursuant
to subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(C). Early discharge from
postrelease supervision is at the discretion of the board.

(vii) Persons convicted of crimes deemed sexually violent or sexually
motivated, shall be registered according to the offender registration act,
K.S.A. 22-4901 through 22-4910, and amendments thereto.

(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, prior to their
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repeal, or K.S.A. 2011 Supp. 21-5508, and amendments thereto, shall be
required to participate in a treatment program for sex offenders during
the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs
(A) and (B) may be reduced by up to 12 months and the period of post-
release supervision provided in subparagraph (C) may be reduced by up
to six months based on the offender’s compliance with conditions of su-
pervision and overall performance while on postrelease supervision. The
reduction in the supervision period shall be on an earned basis pursuant
to rules and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one severity
level have been imposed, the offender shall serve the longest period of
postrelease supervision as provided by this section available for any crime
upon which sentence was imposed irrespective of the severity level of the
crime. Supervision periods will not aggregate.

(G) Except as provided in subsection (u), persons convicted of a sex-
ually violent crime committed on or after July 1, 2006, and who are re-
leased from prison, shall be released to a mandatory period of postrelease
supervision for the duration of the person’s natural life.

(2) As used in this section subsection, ‘‘sexually violent crime’’ means:
(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 2011 Supp.

21-5503, and amendments thereto;
(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal,

or subsection (a) of K.S.A. 2011 Supp. 21-5506, and amendments thereto;
(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior

to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5506, and amend-
ments thereto;

(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A. 21-3505,
prior to its repeal, or subsection (a)(3) and (a)(4) of K.S.A. 2011 Supp.
21-5504, and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, prior to its repeal,
or subsection (b) of K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5508, and amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5508, and amend-
ments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal,
or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or
subsection (b) of K.S.A. 2011 Supp. 21-5505, and amendments thereto;

(J) aggravated incest, K.S.A. 21-3603, prior to its repeal, or subsection
(b) of K.S.A. 2011 Supp. 21-5604, and amendments thereto; or

(K) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011
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Supp. 21-5301, 21-5302 or 21-5303, and amendments thereto, of a sex-
ually violent crime as defined in this section.

(3) As used in this subsection, ‘‘sexually motivated’’ means that one
of the purposes for which the defendant committed the crime was for
the purpose of the defendant’s sexual gratification.

(e) If an inmate is sentenced to imprisonment for a crime committed
while on parole or conditional release, the inmate shall be eligible for
parole as provided by subsection (c), except that the prisoner review board
may postpone the inmate’s parole eligibility date by assessing a penalty
not exceeding the period of time which could have been assessed if the
inmate’s parole or conditional release had been violated for reasons other
than conviction of a crime.

(f) If a person is sentenced to prison for a crime committed on or
after July 1, 1993, while on probation, parole, conditional release or in a
community corrections program, for a crime committed prior to July 1,
1993, and the person is not eligible for retroactive application of the
sentencing guidelines and amendments thereto pursuant to K.S.A. 21-
4724, prior to its repeal, the new sentence shall not be aggregated with
the old sentence, but shall begin when the person is paroled or reaches
the conditional release date on the old sentence. If the offender was past
the offender’s conditional release date at the time the new offense was
committed, the new sentence shall not be aggregated with the old sen-
tence but shall begin when the person is ordered released by the prisoner
review board or reaches the maximum sentence expiration date on the
old sentence, whichever is earlier. The new sentence shall then be served
as otherwise provided by law. The period of postrelease supervision shall
be based on the new sentence, except that those offenders whose old
sentence is a term of imprisonment for life, imposed pursuant to K.S.A.
1993 Supp. 21-4628, prior to its repeal, or an indeterminate sentence
with a maximum term of life imprisonment, for which there is no con-
ditional release or maximum sentence expiration date, shall remain on
postrelease supervision for life or until discharged from supervision by
the prisoner review board.

(g) Subject to the provisions of this section, the prisoner review board
may release on parole those persons confined in institutions who are el-
igible for parole when: (1) The board believes that the inmate should be
released for hospitalization, for deportation or to answer the warrant or
other process of a court and is of the opinion that there is reasonable
probability that the inmate can be released without detriment to the com-
munity or to the inmate; or (2) the secretary of corrections has reported
to the board in writing that the inmate has satisfactorily completed the
programs required by any agreement entered under K.S.A. 75-5210a, and
amendments thereto, or any revision of such agreement, and the board
believes that the inmate is able and willing to fulfill the obligations of a
law abiding citizen and is of the opinion that there is reasonable proba-



[Ch. 150 14512012 Session Laws of Kansas

bility that the inmate can be released without detriment to the community
or to the inmate. Parole shall not be granted as an award of clemency and
shall not be considered a reduction of sentence or a pardon.

(h) The prisoner review board shall hold a parole hearing at least the
month prior to the month an inmate will be eligible for parole under
subsections (a), (b) and (c). At least the one month preceding the parole
hearing, the county or district attorney of the county where the inmate
was convicted shall give written notice of the time and place of the public
comment sessions for the inmate to any victim of the inmate’s crime who
is alive and whose address is known to the county or district attorney or,
if the victim is deceased, to the victim’s family if the family’s address is
known to the county or district attorney. Except as otherwise provided,
failure to notify pursuant to this section shall not be a reason to postpone
a parole hearing. In the case of any inmate convicted of an off-grid felony
or a class A felony, the secretary of corrections shall give written notice
of the time and place of the public comment session for such inmate at
least one month preceding the public comment session to any victim of
such inmate’s crime or the victim’s family pursuant to K.S.A. 74-7338,
and amendments thereto. If notification is not given to such victim or
such victim’s family in the case of any inmate convicted of an off-grid
felony or a class A felony, the board shall postpone a decision on parole
of the inmate to a time at least 30 days after notification is given as
provided in this section. Nothing in this section shall create a cause of
action against the state or an employee of the state acting within the scope
of the employee’s employment as a result of the failure to notify pursuant
to this section. If granted parole, the inmate may be released on parole
on the date specified by the board, but not earlier than the date the
inmate is eligible for parole under subsections (a), (b) and (c). At each
parole hearing and, if parole is not granted, at such intervals thereafter
as it determines appropriate, the board shall consider: (1) Whether the
inmate has satisfactorily completed the programs required by any agree-
ment entered under K.S.A. 75-5210a, and amendments thereto, or any
revision of such agreement; and (2) all pertinent information regarding
such inmate, including, but not limited to, the circumstances of the of-
fense of the inmate; the presentence report; the previous social history
and criminal record of the inmate; the conduct, employment, and attitude
of the inmate in prison; the reports of such physical and mental exami-
nations as have been made, including, but not limited to, risk factors
revealed by any risk assessment of the inmate; comments of the victim
and the victim’s family including in person comments, contemporaneous
comments and prerecorded comments made by any technological means;
comments of the public; official comments; any recommendation by the
staff of the facility where the inmate is incarcerated; proportionality of
the time the inmate has served to the sentence a person would receive
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under the Kansas sentencing guidelines for the conduct that resulted in
the inmate’s incarceration; and capacity of state correctional institutions.

(i) In those cases involving inmates sentenced for a crime committed
after July 1, 1993, the prisoner review board will review the inmates
proposed release plan. The board may schedule a hearing if they desire.
The board may impose any condition they deem necessary to insure pub-
lic safety, aid in the reintegration of the inmate into the community, or
items not completed under the agreement entered into under K.S.A. 75-
5210a, and amendments thereto. The board may not advance or delay an
inmate’s release date. Every inmate while on postrelease supervision shall
remain in the legal custody of the secretary of corrections and is subject
to the orders of the secretary.

(j) (1) Before ordering the parole of any inmate, the prisoner review
board shall have the inmate appear either in person or via a video con-
ferencing format and shall interview the inmate unless impractical be-
cause of the inmate’s physical or mental condition or absence from the
institution. Every inmate while on parole shall remain in the legal custody
of the secretary of corrections and is subject to the orders of the secretary.
Whenever the board formally considers placing an inmate on parole and
no agreement has been entered into with the inmate under K.S.A. 75-
5210a, and amendments thereto, the board shall notify the inmate in
writing of the reasons for not granting parole. If an agreement has been
entered under K.S.A. 75-5210a, and amendments thereto, and the inmate
has not satisfactorily completed the programs specified in the agreement,
or any revision of such agreement, the board shall notify the inmate in
writing of the specific programs the inmate must satisfactorily complete
before parole will be granted. If parole is not granted only because of a
failure to satisfactorily complete such programs, the board shall grant
parole upon the secretary’s certification that the inmate has successfully
completed such programs. If an agreement has been entered under
K.S.A. 75-5210a, and amendments thereto, and the secretary of correc-
tions has reported to the board in writing that the inmate has satisfactorily
completed the programs required by such agreement, or any revision
thereof, the board shall not require further program participation. How-
ever, if the board determines that other pertinent information regarding
the inmate warrants the inmate’s not being released on parole, the board
shall state in writing the reasons for not granting the parole. If parole is
denied for an inmate sentenced for a crime other than a class A or class
B felony or an off-grid felony, the board shall hold another parole hearing
for the inmate not later than one year after the denial unless the board
finds that it is not reasonable to expect that parole would be granted at a
hearing if held in the next three years or during the interim period of a
deferral. In such case, the board may defer subsequent parole hearings
for up to three years but any such deferral by the board shall require the
board to state the basis for its findings. If parole is denied for an inmate
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sentenced for a class A or class B felony or an off-grid felony, the board
shall hold another parole hearing for the inmate not later than three years
after the denial unless the board finds that it is not reasonable to expect
that parole would be granted at a hearing if held in the next 10 years or
during the interim period of a deferral. In such case, the board may defer
subsequent parole hearings for up to 10 years but any such deferral shall
require the board to state the basis for its findings.

(2) Inmates sentenced for a class A or class B felony who have not
had a board hearing in the five years prior to July 1, 2010, shall have such
inmates’ cases reviewed by the board on or before July 1, 2012. Such
review shall begin with the inmates with the oldest deferral date and
progress to the most recent. Such review shall be done utilizing existing
resources unless the board determines that such resources are insuffi-
cient. If the board determines that such resources are insufficient, then
the provisions of this paragraph are subject to appropriations therefor.

(k) (1) Parolees and persons on postrelease supervision shall be as-
signed, upon release, to the appropriate level of supervision pursuant to
the criteria established by the secretary of corrections.

(2) Parolees and persons on postrelease supervision are, and shall
agree in writing to be, subject to search or seizure by a parole officer or
a department of corrections enforcement, apprehension and investigation
officer, at any time of the day or night, with or without a search warrant
and with or without cause. Nothing in this subsection shall be construed
to authorize such officers to conduct arbitrary or capricious searches or
searches for the sole purpose of harassment.

(3) Parolees and persons on postrelease supervision are, and shall
agree in writing to be, subject to search or seizure by any law enforcement
officer based on reasonable suspicion of the person violating conditions
of parole or postrelease supervision or reasonable suspicion of criminal
activity. Any law enforcement officer who conducts such a search shall
submit a written report to the appropriate parole officer no later than the
close of the next business day after such search. The written report shall
include the facts leading to such search, the scope of such search and any
findings resulting from such search.

(l) The prisoner review board shall adopt promulgate rules and reg-
ulations in accordance with K.S.A. 77-415 et seq., and amendments
thereto, not inconsistent with the law and as it may deem proper or nec-
essary, with respect to the conduct of parole hearings, postrelease super-
vision reviews, revocation hearings, orders of restitution, reimbursement
of expenditures by the state board of indigents’ defense services and other
conditions to be imposed upon parolees or releasees. Whenever an order
for parole or postrelease supervision is issued it shall recite the conditions
thereof.

(m) Whenever the prisoner review board orders the parole of an in-



Ch. 150]2012 Session Laws of Kansas1454

mate or establishes conditions for an inmate placed on postrelease su-
pervision, the board:

(1) Unless it finds compelling circumstances which would render a
plan of payment unworkable, shall order as a condition of parole or post-
release supervision that the parolee or the person on postrelease super-
vision pay any transportation expenses resulting from returning the pa-
rolee or the person on postrelease supervision to this state to answer
criminal charges or a warrant for a violation of a condition of probation,
assignment to a community correctional services program, parole, con-
ditional release or postrelease supervision;

(2) to the extent practicable, shall order as a condition of parole or
postrelease supervision that the parolee or the person on postrelease su-
pervision make progress towards or successfully complete the equivalent
of a secondary education if the inmate has not previously completed such
educational equivalent and is capable of doing so;

(3) may order that the parolee or person on postrelease supervision
perform community or public service work for local governmental agen-
cies, private corporations organized not-for-profit or charitable or social
service organizations performing services for the community;

(4) may order the parolee or person on postrelease supervision to pay
the administrative fee imposed pursuant to K.S.A. 22-4529, and amend-
ments thereto, unless the board finds compelling circumstances which
would render payment unworkable;

(5) unless it finds compelling circumstances which would render a
plan of payment unworkable, shall order that the parolee or person on
postrelease supervision reimburse the state for all or part of the expend-
itures by the state board of indigents’ defense services to provide counsel
and other defense services to the person. In determining the amount and
method of payment of such sum, the prisoner review board shall take
account of the financial resources of the person and the nature of the
burden that the payment of such sum will impose. Such amount shall not
exceed the amount claimed by appointed counsel on the payment voucher
for indigents’ defense services or the amount prescribed by the board of
indigents’ defense services reimbursement tables as provided in K.S.A.
22-4522, and amendments thereto, whichever is less, minus any previous
payments for such services;

(6) shall order that the parolee or person on postrelease supervision
agree in writing to be subject to search or seizure by a parole officer or
a department of corrections enforcement, apprehension and investigation
officer, at any time of the day or night, with or without a search warrant
and with or without cause. Nothing in this subsection shall be construed
to authorize such officers to conduct arbitrary or capricious searches or
searches for the sole purpose of harassment; and

(7) shall order that the parolee or person on postrelease supervision
agree in writing to be subject to search or seizure by any law enforcement



[Ch. 150 14552012 Session Laws of Kansas

officer based on reasonable suspicion of the person violating conditions
of parole or postrelease supervision or reasonable suspicion of criminal
activity.

(n) If the court which sentenced an inmate specified at the time of
sentencing the amount and the recipient of any restitution ordered as a
condition of parole or postrelease supervision, the prisoner review board
shall order as a condition of parole or postrelease supervision that the
inmate pay restitution in the amount and manner provided in the journal
entry unless the board finds compelling circumstances which would ren-
der a plan of restitution unworkable.

(o) Whenever the prisoner review board grants the parole of an in-
mate, the board, within 14 days of the date of the decision to grant parole,
shall give written notice of the decision to the county or district attorney
of the county where the inmate was sentenced.

(p) When an inmate is to be released on postrelease supervision, the
secretary, within 30 days prior to release, shall provide the county or
district attorney of the county where the inmate was sentenced written
notice of the release date.

(q) Inmates shall be released on postrelease supervision upon the
termination of the prison portion of their sentence. Time served while
on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided
in K.S.A. 22-3725, and amendments thereto, may receive meritorious
good time credits in increments of not more than 90 days per meritorious
act. These credits may be awarded by the secretary of corrections when
an inmate has acted in a heroic or outstanding manner in coming to the
assistance of another person in a life threatening situation, preventing
injury or death to a person, preventing the destruction of property or
taking actions which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and
(d)(1)(E) shall be applied retroactively as provided in subsection (t).

(t) For offenders sentenced prior to May 25, 2000, who are eligible
for modification of their postrelease supervision obligation, the depart-
ment of corrections shall modify the period of postrelease supervision as
provided for by this section for offenders convicted of severity level levels
9 and 10 crimes on the sentencing guidelines grid for nondrug crimes
and severity level 4 crimes on the sentencing guidelines grid for drug
crimes on or before September 1, 2000; for offenders convicted of se-
verity level levels 7 and 8 crimes on the sentencing guidelines grid for
nondrug crimes on or before November 1, 2000; and for offenders con-
victed of severity level levels 5 and 6 crimes on the sentencing guidelines
grid for nondrug crimes and severity level 3 crimes on the sentencing
guidelines grid for drug crimes on or before January 1, 2001.

(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
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thereto, for crimes committed on or after July 1, 2006, shall be placed on
parole for life and shall not be discharged from supervision by the pris-
oner review board. When the board orders the parole of an inmate pur-
suant to this subsection, the board shall order as a condition of parole
that the inmate be electronically monitored for the duration of the in-
mate’s natural life.

(v) Whenever the prisoner review board or the court orders a person
to be electronically monitored pursuant to this section, or the court orders
a person to be electronically monitored pursuant to subsection (r) of
K.S.A. 2011 Supp. 21-6604, and amendments thereto, the board or court
shall order the person to reimburse the state for all or part of the cost of
such monitoring. In determining the amount and method of payment of
such sum, the board or court shall take account of the financial resources
of the person and the nature of the burden that the payment of such sum
will impose.

(w) (1) On and after July 1, 2012, for any inmate who is a sex offender,
as defined in K.S.A. 22-4902, and amendments thereto, whenever the
prisoner review board orders the parole of such inmate or establishes
conditions for such inmate placed on postrelease supervision, such inmate
shall agree in writing to not possess pornographic materials.

(A) As used in this subsection, ‘‘pornographic materials’’ means: Any
obscene material or performance depicting sexual conduct, sexual contact
or a sexual performance; and any visual depiction of sexually explicit con-
duct.

(B) As used in this subsection, all other terms have the meanings
provided by K.S.A. 2011 Supp. 21-5510, and amendments thereto.

(2) The provisions of this subsection shall be applied retroactively to
every sex offender, as defined in K.S.A. 22-4902, and amendments
thereto, who is on parole or postrelease supervision on July 1, 2012. The
prisoner review board shall obtain the written agreement required by this
subsection from such offenders as soon as practicable.

Sec. 44. K.S.A. 2011 Supp. 22-3901 is hereby amended to read as
follows: 22-3901. The following unlawful activities and the use of real or
personal property in maintaining and carrying on such activities are
hereby declared to be common nuisances:

(a) Commercial gambling;
(b) dealing in gambling devices;
(c) possession of gambling devices;
(d) promoting obscenity;
(e) promoting prostitution;
(f) habitually promoting prostitution;
(g) violations of any law regulating controlled substances;
(h) habitual violations of any law regulating the sale or exchange of

alcoholic liquor or cereal malt beverages, by any person not licensed pur-
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suant to chapter 41 of the Kansas Statutes Annotated, and amendments
thereto;

(i) habitual violations of any law regulating the sale or exchange of
cigarettes or tobacco products, by any person not licensed pursuant to
article 33 of chapter 79 of the Kansas Statutes Annotated, and amend-
ments thereto;

(j) any felony committed for the benefit of, at the direction of, or in
association with any criminal street gang, with the specific intent to pro-
mote, further or assist in any criminal conduct by gang members. As used
in this subsection, ‘‘criminal street gang’’ means any organization, asso-
ciation or group, whether formal or informal:

(1) Consisting of three or more persons;
(2) having as one of its primary activities the commission of one or

more person felonies, person misdemeanors, felony violations of K.S.A.
2010 Supp. 21-36a01 through 21-36a17, prior to their transfer, article 57
of chapter 21 of the Kansas Statutes Annotated, and amendments thereto,
any felony violation of any provision of the uniform controlled substances
act prior to July 1, 2009, or the comparable juvenile offenses, which if
committed by an adult would constitute the commission of such felonies
or misdemeanors;

(3) which has a common name or common identifying sign or symbol;
and

(4) whose members, individually or collectively engage in or have
engaged in the commission, attempted commission, conspiracy to commit
or solicitation of two or more person felonies, person misdemeanors, fel-
ony violations of K.S.A. 2010 Supp. 21-36a01 through 21-36a17, prior to
their transfer, article 57 of chapter 21 of the Kansas Statutes Annotated,
and amendments thereto, any felony violation of any provision of the
uniform controlled substances act prior to July 1, 2009, or the comparable
juvenile offenses, which if committed by an adult would constitute the
commission of such felonies or misdemeanors, or any substantially similar
offense from another jurisdiction; or

(k) use of pyrotechnics, pyrotechnic devices or pyrotechnic materials
in violation of K.S.A. 2011 Supp. 31-170, and amendments thereto.

Any real property used as a place where any such activities are carried
on or permitted to be carried on and any effects, equipment, parapher-
nalia, fixtures, appliances, musical instruments or other personal property
designed for and used on such premises in connection with such unlawful
activities are subject to the provisions of K.S.A. 22-3902, 22-3903 and 22-
3904, and amendments thereto.

Sec. 45. K.S.A. 2011 Supp. 38-2346 is hereby amended to read as
follows: 38-2346. (a) Except as provided in subsection (b), each county
or district attorney may adopt a policy and establish guidelines for an
immediate intervention program by which a juvenile may avoid prose-
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cution. In addition to the county or district attorney adopting policies and
guidelines for the immediate intervention programs, the court, the county
or district attorney and the director of the intake and assessment center,
pursuant to a written agreement, may develop local programs to:

(1) Provide for the direct referral of cases by the county or district
attorney or the intake and assessment worker, or both, to youth courts,
restorative justice centers, hearing officers or other local programs as
sanctioned by the court.

(2) Allow intake and assessment workers to issue a summons, as de-
fined in subsection (e) or if the county or district attorney has adopted
appropriate policies and guidelines, allow law enforcement officers to
issue such a summons.

(3) Allow the intake and assessment centers to directly purchase serv-
ices for the juvenile and the juvenile’s family.

(4) Allow intake and assessment workers to direct the release of a
juvenile prior to a detention hearing after the completion of the intake
and assessment process if the juvenile intake and assessment worker has
reason to believe that if released the juvenile will appear for further pro-
ceedings and is not dangerous to self or others.

(b) An immediate intervention program shall provide that an alleged
juvenile offender is ineligible for such program if the juvenile faces pend-
ing charges as a juvenile offender, for committing acts which, if commit-
ted by an adult, would constitute:

(1) A violation of K.S.A. 8-1567, and amendments thereto, and the
juvenile: (A) Has previously participated in an immediate intervention
program instead of prosecution of a complaint alleging a violation of that
statute or an ordinance of a city in this state which prohibits the acts
prohibited by that statute; (B) has previously been adjudicated of a vio-
lation of that statute or a violation of a law of another state or of a political
subdivision of this or any other state, which law prohibits the acts pro-
hibited by that statute; or (C) during the time of the alleged violation was
involved in a motor vehicle accident or collision resulting in personal
injury or death; or

(2) a violation of an off-grid crime, a severity level 1, 2 or 3 felony
for nondrug crimes or, a drug severity level 1 or 2 felony for drug crimes
committed prior to July 1, 2012, or a drug severity level 1, 2 or 3 felony
for drug crimes committed on or after July 1, 2012.

(c) An immediate intervention program may include a stipulation,
agreed to by the juvenile, the juvenile’s attorney and the attorney general
or county or district attorney, of the facts upon which the charge is based
and a provision that if the juvenile fails to fulfill the terms of the specific
immediate intervention agreement and the immediate intervention pro-
ceedings are resumed, the proceedings, including any proceedings on
appeal, shall be conducted on the record of the stipulation of facts.
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(d) The county or district attorney may require the parent of a ju-
venile to be a part of the immediate intervention program.

(e) ‘‘Summons’’ means a written order issued by an intake and as-
sessment worker or a law enforcement officer directing that a juvenile
appear before a designated court at a stated time and place to answer a
pending charge.

(f) The provisions of this section shall not be applicable in judicial
districts that adopt district court rules pursuant to K.S.A. 20-342, and
amendments thereto, for the administration of immediate intervention
programs by the district court.

Sec. 46. K.S.A. 2011 Supp. 38-2347 is hereby amended to read as
follows: 38-2347. (a) (1) Except as otherwise provided in this section, at
any time after commencement of proceedings under this code against a
juvenile and prior to the beginning of an evidentiary hearing at which the
court may enter a sentence as provided in K.S.A. 2011 Supp. 38-2356,
and amendments thereto, the county or district attorney or the county or
district attorney’s designee may file a motion requesting that the court
authorize prosecution of the juvenile as an adult under the applicable
criminal statute. The juvenile shall be presumed to be a juvenile unless
good cause is shown to prosecute the juvenile as an adult.

(2) The alleged juvenile offender shall be presumed to be an adult if
the alleged juvenile offender was: (A) 14, 15, 16 or 17 years of age at the
time of the offense or offenses alleged in the complaint, if any such of-
fense: (i) If committed by an adult, would constitute an off-grid crime, a
person felony, or a nondrug severity level 1 through 6 felony or any ; (ii)
committed prior to July 1, 2012, if committed by an adult prior to July 1,
2012, would constitute a drug severity level 1, 2 or 3 felony; (iii) com-
mitted on or after July 1, 2012, if committed by an adult on or after July
1, 2012, would constitute a drug severity level 1, 2, 3 or 4 felony; or (ii)
(iv) was committed while in possession of a firearm; or (B) charged with
a felony or with more than one offense, one or more of which constitutes
a felony, after having been adjudicated or convicted in a separate juvenile
proceeding as having committed an offense which would constitute a
felony if committed by an adult and the adjudications or convictions oc-
curred prior to the date of the commission of the new act charged and
prior to the beginning of an evidentiary hearing at which the court may
enter a sentence as provided in K.S.A. 2011 Supp. 38-2356, and amend-
ments thereto. If the juvenile is presumed to be an adult, the burden is
on the juvenile to rebut the presumption by a preponderance of the ev-
idence.

(3) At any time after commencement of proceedings under this code
against a juvenile offender and prior to the beginning of an evidentiary
hearing at which the court may enter a sentence as provided in K.S.A.
2011 Supp. 38-2356, and amendments thereto, the county or district at-
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torney or the county or district attorney’s designee may file a motion
requesting that the court designate the proceedings as an extended juris-
diction juvenile prosecution.

(4) If the county or district attorney or the county or district attorney’s
designee files a motion to designate the proceedings as an extended ju-
risdiction juvenile prosecution and the juvenile was 14, 15, 16 or 17 years
of age at the time of the offense or offenses alleged in the complaint and:
(A) charged with an offense: (i) If committed by an adult, would constitute
an off-grid crime, a person felony, or a nondrug severity level 1 through
6 felony or any; (ii) committed prior to July 1, 2012, if committed by an
adult prior to July 1, 2012, would constitute a drug severity level 1, 2 or
3 felony; (iii) committed on or after July 1, 2012, if committed by an adult
on or after July 1, 2012, would constitute a drug severity level 1, 2, 3 or
4 felony; or (ii) (iv) was committed while in possession of a firearm; or
(B) charged with a felony or with more than, one offense, one or more
of which constitutes a felony, after having been adjudicated or convicted
in a separate juvenile proceeding as having committed an act which would
constitute a felony if committed by an adult and the adjudications or
convictions occurred prior to the date of the commission of the new of-
fense charged, the burden is on the juvenile to rebut the designation of
an extended jurisdiction juvenile prosecution by a preponderance of the
evidence. In all other motions requesting that the court designate the
proceedings as an extended jurisdiction juvenile prosecution, the juvenile
is presumed to be a juvenile. The burden of proof is on the prosecutor
to prove the juvenile should be designated as an extended jurisdiction
juvenile.

(b) The motion also may contain a statement that the prosecuting
attorney will introduce evidence of the offenses alleged in the complaint
and request that, on hearing the motion and authorizing prosecution as
an adult or designating the proceedings as an extended jurisdiction ju-
venile prosecution under this code, the court may make the findings re-
quired in a preliminary examination provided for in K.S.A. 22-2902, and
amendments thereto, and the finding that there is no necessity for further
preliminary examination.

(c) (1) Upon receiving the motion, the court shall set a time and place
for hearing. The court shall give notice of the hearing to the juvenile,
each parent, if service is possible, and the attorney representing the ju-
venile. The motion shall be heard and determined prior to any further
proceedings on the complaint.

(2) At the hearing, the court shall inform the juvenile of the following:
(A) The nature of the charges in the complaint;
(B) the right of the juvenile to be presumed innocent of each charge;
(C) the right to trial without unnecessary delay and to confront and

cross-examine witnesses appearing in support of the allegations of the
complaint;
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(D) the right to subpoena witnesses;
(E) the right of the juvenile to testify or to decline to testify; and
(F) the sentencing alternatives the court may select as the result of

the juvenile being prosecuted under an extended jurisdiction juvenile
prosecution.

(d) If the juvenile fails to appear for hearing on the motion after
having been served with notice of the hearing, the court may hear and
determine the motion in the absence of the juvenile. If the court is unable
to obtain service of process and give notice of the hearing, the court may
hear and determine the motion in the absence of the alleged juvenile
offender after having given notice of the hearing at least once a week for
two consecutive weeks in the official county newspaper of the county
where the hearing will be held.

(e) In determining whether or not prosecution as an adult should be
authorized or designating the proceeding as an extended jurisdiction ju-
venile prosecution, the court shall consider each of the following factors:

(1) The seriousness of the alleged offense and whether the protection
of the community requires prosecution as an adult or designating the
proceeding as an extended jurisdiction juvenile prosecution;

(2) whether the alleged offense was committed in an aggressive, vi-
olent, premeditated or willful manner;

(3) whether the offense was against a person or against property.
Greater weight shall be given to offenses against persons, especially if
personal injury resulted;

(4) the number of alleged offenses unadjudicated and pending against
the juvenile;

(5) the previous history of the juvenile, including whether the juvenile
had been adjudicated a juvenile offender under this code or the Kansas
juvenile justice code and, if so, whether the offenses were against persons
or property, and any other previous history of antisocial behavior or pat-
terns of physical violence;

(6) the sophistication or maturity of the juvenile as determined by
consideration of the juvenile’s home, environment, emotional attitude,
pattern of living or desire to be treated as an adult;

(7) whether there are facilities or programs available to the court
which are likely to rehabilitate the juvenile prior to the expiration of the
court’s jurisdiction under this code; and

(8) whether the interests of the juvenile or of the community would
be better served by criminal prosecution or extended jurisdiction juvenile
prosecution.

The insufficiency of evidence pertaining to any one or more of the
factors listed in this subsection, in and of itself, shall not be determinative
of the issue. Subject to the provisions of K.S.A. 2011 Supp. 38-2354, and
amendments thereto, written reports and other materials relating to the
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juvenile’s mental, physical, educational and social history may be consid-
ered by the court.

(f) (1) The court may authorize prosecution as an adult upon com-
pletion of the hearing if the court finds from a preponderance of the
evidence that the alleged juvenile offender should be prosecuted as an
adult for the offense charged. In that case, the court shall direct the
alleged juvenile offender be prosecuted under the applicable criminal
statute and that the proceedings filed under this code be dismissed.

(2) The court may designate the proceeding as an extended jurisdic-
tion juvenile prosecution upon completion of the hearing if the juvenile
has failed to rebut the presumption or the court finds from a preponder-
ance of the evidence that the juvenile should be prosecuted under an
extended jurisdiction juvenile prosecution.

(3) After a proceeding in which prosecution as an adult is requested
pursuant to subsection (a)(2), and prosecution as an adult is not author-
ized, the court may designate the proceedings to be an extended juris-
diction juvenile prosecution.

(4) A juvenile who is the subject of an extended jurisdiction juvenile
prosecution shall have the right to a trial by jury, to the effective assistance
of counsel and to all other rights of a defendant pursuant to the Kansas
code of criminal procedure. Each court shall adopt local rules to establish
the basic procedures for extended jurisdiction juvenile prosecution in
such court’s jurisdiction.

(g) If the juvenile is present in court and the court also finds from
the evidence that it appears a felony has been committed and that there
is probable cause to believe the felony has been committed by the juve-
nile, the court may direct that there is no necessity for further preliminary
examination on the charges as provided for in K.S.A. 22-2902, and amend-
ments thereto. In that case, the court shall order the juvenile bound over
to the district judge having jurisdiction to try the case.

(h) If the juvenile is convicted, the authorization for prosecution as
an adult shall attach and apply to any future prosecutions of the juvenile
which are or would be cognizable under this code. If the juvenile is not
convicted, the authorization for prosecution as an adult shall not attach
and shall not apply to future prosecutions of the juvenile which are or
would be cognizable under this code.

(i) If the juvenile is prosecuted as an adult under subsection (a)(2)
and is not convicted in adult court of an offense listed in subsection (a)(2)
but is convicted or adjudicated of a lesser included offense, the juvenile
shall be a juvenile offender and receive a sentence pursuant to K.S.A.
2011 Supp. 38-2361, and amendments thereto.

Sec. 47. K.S.A. 2011 Supp. 38-2369, as amended by section 1 of 2012
House Bill No. 2737, is hereby amended to read as follows: 38-2369. (a)
For the purpose of committing juvenile offenders to a juvenile correc-
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tional facility, the following placements shall be applied by the judge in
felony or misdemeanor cases. If used, the court shall establish a specific
term of commitment as specified in this subsection, unless the judge
conducts a departure hearing and finds substantial and compelling rea-
sons to impose a departure sentence as provided in K.S.A. 2011 Supp.
38-2371, and amendments thereto.

(1) Violent Offenders. (A) The violent offender I is defined as an
offender adjudicated as a juvenile offender for an offense which, if com-
mitted by an adult, would constitute an off-grid felony. Offenders in this
category may be committed to a juvenile correctional facility for a mini-
mum term of 60 months and up to a maximum term of the offender
reaching the age of 22 years, six months. The aftercare term for this
offender is set at a minimum term of six months and up to a maximum
term of the offender reaching the age of 23 years.

(B) The violent offender II is defined as an offender adjudicated as
a juvenile offender for an offense which, if committed by an adult, would
constitute a nondrug severity level 1, 2 or 3 felony. Offenders in this
category may be committed to a juvenile correctional facility for a mini-
mum term of 24 months and up to a maximum term of the offender
reaching the age 22 years, six months. The aftercare term for this offender
is set at a minimum term of six months and up to a maximum term of
the offender reaching the age of 23 years.

(2) Serious Offenders. (A) The serious offender I is defined as an
offender adjudicated as a juvenile offender for an offense:

(i) Which, if committed by an adult, would constitute a nondrug se-
verity level 4, 5 or 6 person felony or a severity level 1 or 2 drug felony;

(ii) committed prior to July 1, 2012, which, if committed by an adult
prior to July 1, 2012, would constitute a drug severity level 1 or 2 felony;
or

(iii) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute a drug severity level 1, 2
or 3 felony.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of 18 months and up to a maximum term of
36 months. The aftercare term for this offender is set at a minimum term
of six months and up to a maximum term of 24 months.

(B) The serious offender II is defined as an offender adjudicated as
a juvenile offender for an offense which, if committed by an adult, would
constitute a nondrug severity level 7, 8, 9 or 10 person felony with one
prior felony adjudication. Offenders in this category may be committed
to a juvenile correctional facility for a minimum term of nine months and
up to a maximum term of 18 months. The aftercare term for this offender
is set at a minimum term of six months and up to a maximum term of 24
months.

(3) Chronic Offenders. (A) The chronic offender I, chronic felon is
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defined as an offender adjudicated as a juvenile offender for an offense
which, if committed by an adult, would constitute:

(i) Which, if committed by an adult, would constitute one present
nonperson felony adjudication and two prior felony adjudications; or

(ii) committed prior to July 1, 2012, which, if committed by an adult
prior to July 1, 2012, would constitute one present drug severity level 3
drug felony adjudication and two prior felony adjudications; or

(iii) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 4 felony adjudication and two prior felony adjudications.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of six months and up to a maximum term of
18 months. The aftercare term for this offender is set at a minimum term
of six months and up to a maximum term of 12 months.

(B) The chronic offender II, escalating felon is defined as an offender
adjudicated as a juvenile offender for an offense which, if committed by
an adult, would constitute:

(i) Which, if committed by an adult, would constitute one present
felony adjudication and either two prior misdemeanor adjudications or
one prior person or nonperson felony adjudication;

(ii) which, if committed by an adult, would constitute one present
felony adjudication and two prior drug severity level 4 drug or 5 adjudi-
cations;

(iii) committed prior to July 1, 2012, which, if committed by an adult
prior to July 1, 2012, would constitute one present drug severity level 3
drug felony adjudication and either two prior misdemeanor adjudications
or one prior person or nonperson felony adjudication; or

(iv) committed prior to July 1, 2012, which, if committed by an adult
prior to July 1, 2012, would constitute one present drug severity level 3
drug felony adjudication and two prior drug severity level 4 drug or 5
adjudications;

(v) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 4 felony adjudication and either two prior misdemeanor adjudica-
tions or one prior person or nonperson felony adjudication; or

(vi) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 4 felony adjudication and two prior drug severity level 4 or 5 ad-
judications.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of six months and up to a maximum term of
18 months. The aftercare term for this offender is set at a minimum term
of six months and up to a maximum term of 12 months.

(C) The chronic offender III, escalating misdemeanant is defined as
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an offender adjudicated as a juvenile offender for an offense which, if
committed by an adult, would constitute:

(i) Which, if committed by an adult, would constitute one present
misdemeanor adjudication and either two prior misdemeanor adjudica-
tions or one prior person or nonperson felony adjudication and two place-
ment failures;

(ii) which, if committed by an adult, would constitute one present
misdemeanor adjudication and two prior drug severity level 4 drug or 5
felony adjudications and two placement failures;

(iii) which, if committed by an adult, would constitute one present
drug severity level 4 drug felony adjudication and either two prior mis-
demeanor adjudications or one prior person or nonperson felony adju-
dication and two placement failures; or

(iv) which, if committed by an adult, would constitute one present
drug severity level 4 drug felony adjudication and two prior drug severity
level 4 drug or 5 felony adjudications and two placement failures;

(v) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 5 felony adjudication and either two prior misdemeanor adjudica-
tions or one prior person or nonperson felony adjudication and two place-
ment failures; or

(vi) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 5 felony adjudication and two prior drug severity level 4 or 5 ad-
judications and two placement failures.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of three months and up to a maximum term
of six months. The aftercare term for this offender is set at a minimum
term of three months and up to a maximum term of six months.

(4) Conditional Release Violators. Upon finding the juvenile violated
a requirement or requirements of conditional release, the court may:

(A) Subject to the limitations in subsection (a) of K.S.A. 2011 Supp.
38-2366, and amendments thereto, commit the offender directly to a
juvenile correctional facility for a minimum term of three months and up
to a maximum term of six months. The aftercare term for this offender
shall be a minimum of two months and a maximum of six months, or the
length of the aftercare originally ordered, which ever whichever is longer.

(B) Enter one or more of the following orders:
(i) Recommend additional conditions be added to those of the exist-

ing conditional release.
(ii) Order the offender to serve a period of sanctions pursuant to

subsection (f) of K.S.A. 2011 Supp. 38-2361, and amendments thereto.
(iii) Revoke or restrict the juvenile’s driving privileges as described

in subsection (c) of K.S.A. 2011 Supp. 38-2361, and amendments thereto.
(C) Discharge the offender from the custody of the commissioner,
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release the commissioner from further responsibilities in the case and
enter any other appropriate orders.

(b) As used in this section: (1) ‘‘Placement failure’’ means a juvenile
offender in the custody of the juvenile justice authority has significantly
failed the terms of conditional release or has been placed out-of-home in
a community placement accredited by the commissioner and has signif-
icantly violated the terms of that placement or violated the terms of pro-
bation.

(2) ‘‘Adjudication’’ includes out-of-state juvenile adjudications. An
out-of-state offense, which if committed by an adult would constitute the
commission of a felony or misdemeanor, shall be classified as either a
felony or a misdemeanor according to the adjudicating jurisdiction. If an
offense which if committed by an adult would constitute the commission
of a felony is a felony in another state, it will be deemed a felony in Kansas.
The state of Kansas shall classify the offense, which if committed by an
adult would constitute the commission of a felony or misdemeanor, as
person or nonperson. In designating such offense as person or nonperson,
reference to comparable offenses shall be made. If the state of Kansas
does not have a comparable offense, the out-of-state adjudication shall
be classified as a nonperson offense.

(c) All appropriate community placement options shall have been ex-
hausted before a chronic offender III, escalating misdemeanant shall be
placed in a juvenile correctional facility. A court finding shall be made
acknowledging that appropriate community placement options have been
pursued and no such option is appropriate.

(d) The commissioner shall work with the community to provide on-
going support and incentives for the development of additional commu-
nity placements to ensure that the chronic offender III, escalating mis-
demeanant sentencing category is not frequently utilized.

(e) Any juvenile offender committed to a juvenile correctional facility
who is adjudicated for an offense committed while such juvenile was
committed to a juvenile correctional facility, may be adjudicated to serve
a consecutive term of commitment in a juvenile correctional facility.

Sec. 48. K.S.A. 2011 Supp. 38-2374 is hereby amended to read as
follows: 38-2374. (a) When a juvenile offender has satisfactorily com-
pleted the term of incarceration at the juvenile correctional facility to
which the juvenile offender was committed or placed, the person in
charge of the juvenile correctional facility shall have authority to release
the juvenile offender under appropriate conditions and for a specified
period of time. Prior to release from a juvenile correctional facility, the
commissioner shall consider any recommendations made by the juvenile
offender’s community case management officer.

(b) At least 21 days prior to releasing a juvenile offender as provided
in subsection (a), the person in charge of the juvenile correctional facility
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shall notify the committing court of the date and conditions upon which
it is proposed the juvenile offender is to be released. The person in charge
of the juvenile correctional facility shall notify the school district in which
the juvenile offender will be residing if the juvenile is still required to
attend a school. Such notification to the school shall include the name of
the juvenile offender, address upon release, contact person with whom
the juvenile offender will be residing upon release, anticipated date of
release, anticipated date of enrollment in school, name and phone num-
ber of case worker, crime or crimes of adjudication if not confidential
based upon other statutes, conditions of release and any other information
the commissioner deems appropriate. To ensure the educational success
of the student, the community case manager or a representative from the
residential facility where the juvenile offender will reside shall contact
the principal of the receiving school in a timely manner to review the
juvenile offender’s case. If such juvenile offender’s offense would have
constituted an off-grid crime, a nondrug felony crime ranked at severity
level 1, 2, 3, 4 or 5, or a drug felony crime ranked at severity level 1, 2
or 3, on or after July 1, 1993, or a drug felony crime ranked at severity
level 4 on or after July 1, 2012, if committed by an adult, the person in
charge of the juvenile correctional facility shall notify the county or district
attorney of the county where the offender was adjudicated a juvenile
offender of the date and conditions upon which it is proposed the juvenile
offender is to be released. The county or district attorney shall give writ-
ten notice at least seven days prior to the release of the juvenile offender
to: (1) Any victim of the juvenile offender’s crime who is alive and whose
address is known to the court or, if the victim is deceased, to the victim’s
family if the family’s address is known to the court; and (2) the local law
enforcement agency. Failure to notify pursuant to this section shall not
be a reason to postpone a release. Nothing in this section shall create a
cause of action against the state or county or an employee of the state or
county acting within the scope of the employee’s employment as a result
of the failure to notify pursuant to this section.

(c) Upon receipt of the notice required by subsection (b), the court
shall review the terms of the proposed conditional release and may rec-
ommend modifications or additions to the terms.

(d) If, during the conditional release, the juvenile offender is not re-
turning to the county from which committed, the person in charge of the
juvenile correctional facility shall also give notice to the court of the
county in which the juvenile offender is to be residing.

(e) To assure compliance with conditional release from a juvenile
correctional facility, the commissioner shall have the authority to pre-
scribe the manner in which compliance with the conditions shall be su-
pervised. When requested by the commissioner, the appropriate court
may assist in supervising compliance with the conditions of release during
the term of the conditional release. The commissioner may require the
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parent of the juvenile offender to cooperate and participate with the con-
ditional release.

(f) For acts committed before July 1, 1999, the juvenile justice au-
thority shall notify at least 45 days prior to the discharge of the juvenile
offender the county or district attorney of the county where the offender
was adjudicated a juvenile offender of the release of such juvenile of-
fender, if such juvenile offender’s offense would have constituted a class
A, B or C felony before July 1, 1993, or an off-grid crime, a nondrug
crime ranked at severity level 1, 2, 3, 4 or 5 or a drug crime ranked at
severity level 1, 2 or 3, on or after July 1, 1993, or a drug crime ranked
at severity level 4 on or after July 1, 2012, if committed by an adult. The
county or district attorney shall give written notice at least 30 days prior
to the release of the juvenile offender to: (1) Any victim of the juvenile
offender’s crime who is alive and whose address is known to the court or,
if the victim is deceased, to the victim’s family if the family’s address is
known to the court; and (2) the local law enforcement agency. Failure to
notify pursuant to this section shall not be a reason to postpone a release.
Nothing in this section shall create a cause of action against the state or
county or an employee of the state or county acting within the scope of
the employee’s employment as a result of the failure to notify pursuant
to this section.

(g) Conditional release programs shall include, but not be limited to,
the treatment options of aftercare services.

Sec. 49. K.S.A. 2011 Supp. 38-2376 is hereby amended to read as
follows: 38-2376. (a) When a juvenile offender has reached the age of 23
years, has been convicted as an adult while serving a term of incarceration
at a juvenile correctional facility, or has completed the prescribed terms
of incarceration at a juvenile correctional facility, together with any con-
ditional release following the program, the juvenile shall be discharged
by the commissioner from any further obligation under the commitment
unless the juvenile was sentenced pursuant to an extended jurisdiction
juvenile prosecution upon court order and the commissioner transfers
the juvenile to the custody of the secretary of corrections. The discharge
shall operate as a full and complete release from any obligations imposed
on the juvenile offender arising from the offense for which the juvenile
offender was committed.

(b) At least 45 days prior to the discharge of the juvenile offender,
the juvenile justice authority shall notify the court and the county or
district attorney of the county where the offender was adjudicated a ju-
venile offender of the pending discharge of such juvenile offender, the
offense would have constituted a class A, B or C felony before July 1,
1993, or an off-grid crime, a nondrug crime ranked at severity level 1, 2,
3, 4 or 5 or a drug crime ranked at severity level 1, 2 or 3, on or after
July 1, 1993, or a drug crime ranked at severity level 4 on or after July 1,
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2012, if committed by an adult. The county or district attorney shall give
written notice at least 30 days prior to the discharge of the juvenile of-
fender pursuant to K.S.A. 2011 Supp. 38-2379, and amendments thereto.

Sec. 50. K.S.A. 2011 Supp. 75-5291 is hereby amended to read as
follows: 75-5291. (a) (1) The secretary of corrections may make grants to
counties for the development, implementation, operation and improve-
ment of community correctional services that address the criminogenic
needs of felony offenders including, but not limited to, adult intensive
supervision, substance abuse and mental health services, employment and
residential services, and facilities for the detention or confinement, care
or treatment of offenders as provided in this section except that no com-
munity corrections funds shall be expended by the secretary for the pur-
pose of establishing or operating a conservation camp as provided by
K.S.A. 75-52,127, and amendments thereto.

(2) Except as otherwise provided, placement of offenders in a com-
munity correctional services programs program by the court shall be lim-
ited to placement of adult offenders, convicted of a felony offense:

(A) Whose offense is classified in grid blocks 5-H, 5-I or 6-G of the
sentencing guidelines grid for nondrug crimes or, in grid blocks 3-C, 3-
D, 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug
crimes for crimes committed prior to July 1, 2012, or in grid blocks 4-C,
4-D, 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines grid for drug
crimes for crimes committed on or after July 1, 2012. In addition, the
court may place in a community correctional services program adult of-
fenders, convicted of a felony offense, whose offense is classified in grid
blocks 6-H, 6-I, 7-C, 7-D, 7-E, 7-F, 7-G, 7-H or 7-I of the sentencing
guidelines grid for nondrug crimes;

(B) whose severity level and criminal history score designate a pre-
sumptive prison sentence on either sentencing guidelines grid but receive
a nonprison sentence as a result of departure;

(C) all offenders convicted of an offense which satisfies the definition
of offender pursuant to K.S.A. 22-4902, and amendments thereto, and
which is classified as a severity level 7 or higher offense and who receive
a nonprison sentence, regardless of the manner in which the sentence is
imposed;

(D) any offender for whom a violation of conditions of release or
assignment or a nonprison sanction has been established as provided in
K.S.A. 22-3716, and amendments thereto, prior to revocation resulting
in the offender being required to serve any time for the sentence imposed
or which might originally have been imposed in a state facility in the
custody of the secretary of corrections;

(E) on and after January 1, 2011, for offenders who are expected to
be subject to supervision in Kansas, who are determined to be ‘‘high risk
or needs, or both’’ by the use of a statewide, mandatory, standardized risk
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assessment tool or instrument which shall be specified by the Kansas
sentencing commission;

(F) placed in a community correctional services programs program
as a condition of supervision following the successful completion of a
conservation camp program; or

(G) who has have been sentenced to community corrections super-
vision pursuant to K.S.A. 21-4729, prior to its repeal, or K.S.A. 2011 Supp.
21-6824, and amendments thereto; or

(H) who have been placed in a community correctional services pro-
gram for supervision by the court pursuant to K.S.A. 8-1567, and amend-
ments thereto.

(3) Notwithstanding any law to the contrary and subject to the avail-
ability of funding therefor, adult offenders sentenced to community su-
pervision in Johnson county for felony crimes that occurred on or after
July 1, 2002, but before July 1, 2013, shall be placed under court services
or community corrections supervision based upon court rules issued by
the chief judge of the 10th judicial district. The provisions contained in
this subsection shall not apply to offenders transferred by the assigned
agency to an agency located outside of Johnson county. The provisions of
this paragraph shall expire on July 1, 2013.

(4) Nothing in this act shall prohibit a community correctional serv-
ices program from providing services to juvenile offenders upon approval
by the local community corrections advisory board. Grants from com-
munity corrections funds administered by the secretary of corrections
shall not be expended for such services.

(5) The court may require an offender for whom a violation of con-
ditions of release or assignment or a nonprison sanction has been estab-
lished, as provided in K.S.A. 22-3716, and amendments thereto, to serve
any time for the sentence imposed or which might originally have been
imposed in a state facility in the custody of the secretary of corrections
without a prior assignment to a community correctional services program
if the court finds and sets forth with particularity the reasons for finding
that the safety of the members of the public will be jeopardized or that
the welfare of the inmate will not be served by such assignment to a
community correctional services program.

(b) (1) In order to establish a mechanism for community correctional
services to participate in the department of corrections annual budget
planning process, the secretary of corrections shall establish a community
corrections advisory committee to identify new or enhanced correctional
or treatment interventions designed to divert offenders from prison.

(2) The secretary shall appoint one member from the southeast com-
munity corrections region, one member from the northeast community
corrections region, one member from the central community corrections
region and one member from the western community corrections region.
The deputy secretary of community and field services shall designate two
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members from the state at large. The secretary shall have final appoint-
ment approval of the members designated by the deputy secretary. The
committee shall reflect the diversity of community correctional services
with respect to geographical location and average daily population of of-
fenders under supervision.

(3) Each member shall be appointed for a term of three years and
such terms shall be staggered as determined by the secretary. Members
shall be eligible for reappointment.

(4) The committee, in collaboration with the deputy secretary of com-
munity and field services or the deputy secretary’s designee, shall rou-
tinely examine and report to the secretary on the following issues:

(A) Efficiencies in the delivery of field supervision services;
(B) effectiveness and enhancement of existing interventions;
(C) identification of new interventions; and
(D) statewide performance indicators.
(5) The committee’s report concerning enhanced or new interven-

tions shall address:
(A) Goals and measurable objectives;
(B) projected costs;
(C) the impact on public safety; and
(D) the evaluation process.
(6) The committee shall submit its report to the secretary annually

on or before July 15 in order for the enhanced or new interventions to
be considered for inclusion within the department of corrections budget
request for community correctional services or in the department’s en-
hanced services budget request for the subsequent fiscal year.

Sec. 51. K.S.A. 2011 Supp. 75-52,144 is hereby amended to read as
follows: 75-52,144. (a) Drug abuse treatment programs certified in ac-
cordance with subsection (b) shall provide:

(1) Presentence drug abuse assessments of any person who is con-
victed of a felony violation of K.S.A. 65-4160 or 65-4162, prior to such
sections section’s repeal or, K.S.A. 2010 Supp. 21-36a06, prior to its trans-
fer, or K.S.A. 2011 Supp. 21-5706, and amendments thereto, and meets
the requirements of K.S.A. 21-4729, prior to its repeal, or subsection (a)
of K.S.A. 2011 Supp. 21-6824, and amendments thereto;

(2) treatment of all persons who are convicted of a felony violation
of K.S.A. 65-4160 or 65-4162, prior to such sections section’s repeal or,
K.S.A. 2010 Supp. 21-36a06, prior to its transfer, or K.S.A. 2011 Supp.
21-5706, and amendments thereto, meet the requirements of K.S.A. 21-
4729, prior to its repeal, or K.S.A. 2011 Supp. 21-6824, and amendments
thereto, and whose sentence requires completion of a certified drug abuse
treatment program, as provided in this section;

(3) one or more treatment options in the continuum of services
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needed to reach recovery: Detoxification, rehabilitation, continuing care
and aftercare, and relapse prevention;

(4) treatment options to incorporate family and auxiliary support serv-
ices; and

(5) treatment options for alcohol abuse when indicated by the as-
sessment of the offender or required by the court.

(b) The presentence criminal risk-need assessment shall be con-
ducted by a court services officer or a community corrections officer. The
presentence drug abuse treatment program placement assessment shall
be conducted by a drug abuse treatment program certified in accordance
with the provisions of this subsection to provide assessment and treatment
services. A drug abuse treatment program shall be certified by the sec-
retary of corrections. The secretary may establish qualifications for the
certification of programs, which may include requirements for supervi-
sion and monitoring of clients; fee reimbursement procedures; handling
of conflicts of interest; delivery of services to clients unable to pay; and
other matters relating to quality and delivery of services by the program.
Drug abuse treatment may include community based and faith based
programs. The certification shall be for a four-year period. Recertification
of a program shall be by the secretary. To be eligible for certification
under this subsection, the secretary shall determine that a drug abuse
treatment program: (1) Meets the qualifications established by the sec-
retary; (2) is capable of providing the assessments, supervision and mon-
itoring required under subsection (a); (3) has employed or contracted with
certified treatment providers; and (4) meets any other functions and du-
ties specified by law.

(c) Any treatment provider who is employed or has contracted with
a certified drug abuse treatment program who provides services to of-
fenders shall be certified by the secretary of corrections. The secretary
shall require education and training which shall include, but not be lim-
ited to, case management and cognitive behavior training. The duties of
providers who prepare the presentence drug abuse assessment may also
include appearing at sentencing and probation hearings in accordance
with the orders of the court, monitoring offenders in the treatment pro-
grams, notifying the probation department and the court of any offender
failing to meet the conditions of probation or referrals to treatment, ap-
pearing at revocation hearings as may be required and providing assis-
tance and data reporting and program evaluation.

(d) The cost for all drug abuse assessments and performed pursuant
to subsection (a)(1), and the cost for all certified drug abuse treatment
programs for any person who meets the requirements of K.S.A. 2011 Supp.
21-6824, and amendments thereto, shall be paid by the Kansas sentencing
commission from funds appropriated for such purpose. The Kansas sen-
tencing commission shall contract for payment for such services with the
supervising agency. The sentencing court shall determine the extent, if
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any, that such person is able to pay for such assessment and treatment.
Such payments shall be used by the supervising agency to offset costs to
the state. If such financial obligations are not met or cannot be met, the
sentencing court shall be notified for the purpose of collection or review
and further action on the offender’s sentence.

(e) The community corrections staff shall work with the substance
abuse treatment staff to ensure effective supervision and monitoring of
the offender.

(f) The secretary of corrections is hereby authorized to adopt rules
and regulations to carry out the provisions of this section.

Sec. 52. K.S.A. 2011 Supp. 21-5109, 21-5302, 21-5402, 21-5426, 21-
5604, 21-5701, 21-5703, 21-5705, 21-5706, 21-5707, 21-5708, 21-5709,
21-5710, 21-5713, 21-5714, 21-5716, 21-5806, 21-5807, 21-5904, 21-
5907, 21-5911, 21-6001, 21-6110, 21-6112, 21-6312, 21-6412, 21-6413,
21-6604, as amended by section 1 of 2012 House Bill No. 2465, 21-6608,
21-6611, 21-6614, as amended by section 3 of 2012 Senate Bill No. 322,
21-6614, as amended by section 6 of 2012 House Bill No. 2535, 21-6614a,
21-6614b, 21-6614c, 21-6805, 21-6808, 21-6810, 21-6819, 21-6821, 21-
6824, 22-2802, 22-2908, 22-3412, 22-3604, 22-3717, as amended by sec-
tion 2 of 2012 House Substitute for Substitute for Senate Bill No. 159,
22-3717, as amended by section 2 of 2012 House Bill No. 2465, 22-3717,
as amended by section 15 of 2012 House Bill No. 2535, 22-3901, 38-
2346, 38-2347, 38-2369, as amended by section 1 of 2012 House Bill No.
2737, 38-2374, 38-2376, 75-5291, 75-5291b and 75-52,144 are hereby
repealed.

Sec. 53. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.

CHAPTER 151

Substitute for SENATE BILL No. 283

AN ACT concerning sheriffs; relating to fees; amending K.S.A. 2011 Supp. 28-110
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 28-110 is hereby amended to read as

follows: 28-110. The sheriff of each county in the state shall charge the
following fees for the services required by law to be performed by them:



Ch. 151]2012 Session Laws of Kansas1474

Serving or executing and returning any writ, process, order or
notice, including a copy of the same, whenever a copy is re-
quired by law, except as otherwise provided, for the first per-
son .............................................................................. $5.00

Serving warrants and making return thereof .......................... 1.00
Making arrests as law enforcement officer ............................ 1.00
Serving order of attachment, arrest or replevin and returning

same ............................................................................ 2.00
Making levy under execution ............................................... 2.00
Appraisement of property ................................................... 2.00
Return of ‘‘no property found’’ ............................................ 2.00
Approving and returning undertaking bond or recognizance .... 1.00
Advertising property for sale ............................................... 2.00
Offering for sale or selling property ..................................... 2.50
Taking inventory of personal property, each day .................... 10.00
Sheriff’s deed and acknowledgment, to be paid out of the pro-

ceeds of the sale of real estate conveyed ........................... 5.00
Issuing certificates of sale and recording same ....................... 2.00
Summoning talesman, each ................................................. .50

The sheriff shall charge, for witnesses whose attendance is procured
under attachment and who are unable to pay their fare, actual expenses
and mileage in an amount set in accordance with K.S.A. 75-3203a, and
amendments thereto, and rules and regulations adopted pursuant thereto.
If the writ, process, order or notice contains the names of more than one
person, no fee shall be taxed or allowed and no person shall be required
to pay any fee unless at the time of making returns the sheriff makes and
files with the returns, or as a part thereof, a statement showing the service
on the first person named by the sheriff and the service on the second
person named by the sheriff and so on for each person served. If more
than one process is served in the same case or on the same person, not
requiring more than one journey from the office, the sheriff shall charge
a fee for one service only.

(a) Except as otherwise provided in this section:
(1) On and after July 1, 2012 through June 30, 2013, the sheriff of

each Kansas county shall charge a fee of $10 for serving, executing and
returning any process.

(2) On and after July 1, 2013, the sheriff of each Kansas county shall
charge a fee of $15 for serving, executing and returning any process.

(b) Subject to subsection (e), the fee described in subsection (a) shall
be charged for serving, executing and returning process, as well as for
any unsuccessful attempts to serve, execute or return process.

(c) If more than one process for the same person, or in the same case,
is issued and is in the hands of the a sheriff at one time, it shall be the
duty of the sheriff to make service of the processes, if possible, on the
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one trip the sheriff shall charge a single fee for serving, executing and
returning the processes.

(d) If more than one process for different persons at the same address
in the same case is issued and is in the hands of a sheriff at one time, the
sheriff shall charge a single fee for serving, executing and returning the
processes.

(e) Where service is not affected or timely return is not made or
timely return is not made pursuant to K.S.A. 60-312 or 61-3005, and
amendments thereto, no fee shall be taxed or allowed on charged for
subsequent alias, writ, process, order or notice as processes that may be
required to effect service and the timely return of the failed service. How-
ever, if service is attempted and return is made showing no service because
the person to be served cannot be served at that address or there is no
such address, the fee in subsection (a) shall be charged for an alias sum-
mons at the same address.

(f) Except as provided by K.S.A. 19-269, and amendments thereto,
the a sheriff shall be reimbursed for the necessary transportation and
board expenses incurred while serving under requisition made by the
governor.

(g) All fees charged by the a sheriff pursuant to this section for the
same case may be paid by a single check, money order or other form of
payment at the discretion of the person making such payment in one
combined payment, in a form designated by the sheriff, such as a check
or money order.

(h) The state of Kansas and all municipalities in this state, as defined
in K.S.A. 12-105a, and amendments thereto, are hereby exempt, in any
civil action in which such state or municipality is involved, from paying
service of process fees prescribed herein by this section.

(i) As used in this section, ‘‘process’’ means any summons, pleading,
writ, order or notice issued by a court clerk or court.

Sec. 2. K.S.A. 2011 Supp. 28-110 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its

publication in the statute book.

Approved May 25, 2012.
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CHAPTER 152
SENATE BILL No. 250*

AN ACT pertaining to the continuation of health insurance for firefighters.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) (1) Except as provided in paragraphs (2) and (3), when-

ever a municipality provides for the payment of premiums for any health
benefit plan for its firefighters, it shall pay premiums for the continuation
of coverage under COBRA for the surviving spouse and dependent chil-
dren of a firefighter who dies in the line of duty. Premiums for contin-
uation of coverage under COBRA shall be paid for 18 months.

(2) A municipality may not be required to pay the premiums de-
scribed in paragraph (1) for a surviving spouse:

(A) On or after the end of the 18th calendar month after the date of
death of the deceased firefighter;

(B) upon the remarriage of the deceased firefighter’s surviving
spouse; or

(C) upon the deceased firefighter’s surviving spouse reaching the age
of 65.

(3) An individual is not a dependent child of a deceased firefighter
for the purposes of paragraph (1) after such individual reaches the age of
18 years unless such individual is a:

(A) Full-time student in an accredited high school; or
(B) full-time student in a postsecondary educational institution, ex-

cept that this subparagraph shall not apply to such an individual after the
close of the calendar year in which the individual reaches the age of 24
as long as such individual continues to maintain such status as a full-time
student.

(b) For the purposes of this section:
(1) ‘‘Firefighter’’ means an actual member of an organized fire de-

partment, of a municipality, whether regular or volunteer.
(2) ‘‘Health benefit plan’’ shall have the meaning ascribed to it in

K.S.A. 40-4602, and amendments thereto.
(3) ‘‘Municipality’’ means city, county or township.
(4) ‘‘Postsecondary educational institution’’ shall have the meaning

ascribed to it in K.S.A. 74-3201b, and amendments thereto.
Sec. 2. This act shall take effect and be in force from and after its

publication in the statute book.

Approved May 25, 2012.
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CHAPTER 153
Senate Substitute for HOUSE BILL No. 2157

AN ACT concerning competitive bidding; relating to purchase of motor vehicles by state
agencies; enacting the competitive bid protection act; amending K.S.A. 2011 Supp. 75-
3740 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. Sections 1 through 5, and amendments thereto, shall

be known and may be cited as the competitive bid protection act.
New Sec. 2. The purposes of the competitive bid protection act are

to: (a) Provide for the efficient procurement of goods and services by
governmental entities;

(b) promote the economical, nondiscriminatory and efficient admin-
istration and completion of state and state-funded or state-assisted con-
struction projects by governmental entities;

(c) provide for fair and open competition for construction contracts,
awarded by governmental entities;

(d) prohibit requirements for certain terms in construction contracts
awarded by governmental entities;

(e) prohibit the expenditure of public funds under certain conditions;
(f) prohibit certain terms in procurement documents by govern-

mental entities for public facilities; and
(g) provide powers and duties for certain public officers, employees

and contractors.
New Sec. 3. (a) Unless otherwise required by law, each governmental

entity within this state that contracts for public works construction shall
ensure that neither the awarding governmental entity nor any agent re-
sponsible for procuring a contract directly between the governmental
entity and a contractor shall not:

(1) Require any bidder, contractor, subcontractor or material supplier
to enter into or agree to enter into any prehire agreement, project labor
agreement, collective bargaining agreement or any other similar agree-
ment with one or more labor organizations on the same or other related
construction projects; or

(2) discriminate against or treat differently any bidder, contractor,
subcontractor or material supplier for becoming, refusing to become or
remaining signatories or otherwise to agree to enter into any prehire
agreement, project labor agreement, collective bargaining agreement or
any other similar agreement with one or more labor organizations on the
same or other related construction projects.

(b) Nothing in this section shall prohibit:
(1) Any bidder, contractor, subcontractor, construction manager, de-

sign-builder or material supplier of any tier from voluntarily entering into
agreements described in paragraph (1) of subsection (a); or
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(2) any contractor, construction manager or design builder from re-
quiring its subcontractors or material suppliers of any tier to enter into a
collective bargaining agreement.

New Sec. 4. No provision of this act shall be construed to:
(a) Prohibit any employer or other party from entering into any agree-

ment or engaging in any other activity protected by the national labor
relations act, 29 U.S.C. §§ 151 to 169; and

(b) interfere with labor relations of any party that is protected under
the national labor relations act, 29 U.S.C. §§ 151 to 169.

New Sec. 5. For the purposes of this act:
(a) ‘‘Governmental entity’’ means a state agency or a municipality as

the context requires.
(b) ‘‘Municipality’’ means the same as specified in K.S.A. 12-105a,

and amendments thereto.
(c) ‘‘State agency’’ means the same as specified in K.S.A 75-3728a,

and amendments thereto.
Sec. 6. K.S.A. 2011 Supp. 75-3740 is hereby amended to read as

follows: 75-3740. (a) Except as provided by K.S.A. 75-3740b, and amend-
ments thereto, and subsection (g), all contracts and purchases made by or
under the supervision of the director of purchases or any state agency for
which competitive bids are required shall be awarded to the lowest re-
sponsible bidder, taking into consideration conformity with the specifi-
cations, terms of delivery, and other conditions imposed in the call for
bids.

(b) The director of purchases shall have power to decide as to the
lowest responsible bidder for all purchases, but if:

(1) The dollar amount of the bid received from the lowest responsible
bidder from within the state is identical to the dollar amount of the bid
received from the lowest responsible bidder from without the state, the
contract shall be awarded to the bidder from within the state; and

(2) in the case of bids for paper products specified in K.S.A. 75-
3740b, and amendments thereto, the dollar amounts of the bids received
from two or more lowest responsible bidders are identical, the contract
shall be awarded to the bidder whose bid is for those paper products
containing the highest percentage of recycled materials.

(c) Any or all bids may be rejected, and a bid shall be rejected if it
contains any material alteration or erasure made after the bid is opened.
The director of purchases may reject the bid of any bidder who is in
arrears on taxes due the state, who is not properly registered to collect
and remit taxes due the state or who has failed to perform satisfactorily
on a previous contract with the state. The secretary of revenue is hereby
authorized to exchange such information with the director of purchases
as is necessary to effectuate the preceding sentence notwithstanding any
other provision of law prohibiting disclosure of the contents of taxpayer
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records or information. Prior to determining the lowest responsible bid-
der on contracts for construction of buildings or for major repairs or
improvements to buildings for state agencies, the director of purchases
shall consider: (1) The criteria and information developed by the secretary
of administration, with the advice of the state building advisory commis-
sion to rate contractors on the basis of their performance under similar
contracts with the state, local governmental entities and private entities,
in addition to other criteria and information available,; and (2) the rec-
ommendations of the project architect, or, if there is no project architect,
the recommendations of the secretary of administration or the agency
architect for the project as provided in K.S.A. 75-1254, and amendments
thereto. In any case where competitive bids are required and where all
bids are rejected, new bids shall be called for as in the first instance,
unless otherwise expressly provided by law or the state agency elects not
to proceed with the procurement.

(d) Before the awarding of any contract for construction of a building
or the making of repairs or improvements upon any building for a state
agency, the director of purchases shall receive written approval from the
state agency for which the building construction project has been ap-
proved, that the bids generally conform with the plans and specifications
prepared by the project architect, by the secretary of administration or
by the agency architect for the project, as the case may be, so as to avoid
error and mistake on the part of the contractors. In all cases where ma-
terial described in a contract can be obtained from any state institution,
the director of purchases shall exclude the same from the contract.

(e) All bids with the names of the bidders and the amounts thereof,
together with all documents pertaining to the award of a contract, shall
be made a part of a file or record and retained by the director of purchases
for five years, unless reproduced as provided in K.S.A. 75-3737, and
amendments thereto, and shall be open to public inspection at all rea-
sonable times.

(f) As used in this section and in K.S.A. 75-3741, and amendments
thereto, ‘‘project architect’’ shall have the meaning ascribed thereto in
K.S.A. 75-1251, and amendments thereto.

(g) When a state agency is receiving bids to purchase passenger motor
vehicles, such agency shall follow the procedures prescribed in subsection
(b)(1), except in the case where one of the responsible bidders offers motor
vehicles which are assembled in Kansas. In such a case, 3% of the bid of
the responsible bidder which offers motor vehicles assembled in Kansas
shall be subtracted from the bid amount, and that amount shall be used
to determine the lowest bid pursuant to subsection (b)(1). This subsection
shall only apply to bids which match the exact motor vehicle specifications
of the agency purchasing passenger motor vehicles.

Sec. 7. K.S.A. 2011 Supp. 75-3740 is hereby repealed.
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Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.

CHAPTER 154
SENATE BILL No. 314

(Amends Chapter 47)

AN ACT concerning hunting and fishing; relating to use of land; relating to penalties; the
department of wildlife, parks and tourism; relating to licenses; amending K.S.A. 2011
Supp. 21-5808, 32-906, as amended by section 45 of 2012 Senate Bill No. 316, 32-919,
32-937, 32-988, 32-1005, as amended by section 58 of 2012 Senate Bill No. 316, and
32-1032, as amended by section 60 of 2012 Senate Bill No. 316 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. On and after January 1, 2013, the Kansas department

of wildlife, parks and tourism shall offer a resident senior combination
hunting and fishing pass to residents of this state who are 65 years of age
or more. The fee for such pass shall be an amount not to exceed 1⁄8 the
fee for a general combination lifetime hunting and fishing license. The
provisions of this section shall expire on June 30, 2020.

New Sec. 2. Nothing in the provisions of K.S.A. 58-3201 et seq., and
amendments thereto, shall be construed as the granting of an easement
over such land by the owner thereof, nor as the granting of an easement
over such land by adverse possession.

Sec. 3. K.S.A. 2011 Supp. 21-5808 is hereby amended to read as
follows: 21-5808. (a) Criminal trespass is entering or remaining upon or
in any:

(1) Land, nonnavigable body of water, structure, vehicle, aircraft or
watercraft by a person who knows such person is not authorized or priv-
ileged to do so, and:

(A) Such person enters or remains therein in defiance of an order
not to enter or to leave such premises or property personally communi-
cated to such person by the owner thereof or other authorized person;

(B) such premises or property are posted in a as provided in K.S.A.
32-1013, and amendments thereto, or in any other manner reasonably
likely to come to the attention of intruders, or are locked or fenced or
otherwise enclosed, or shut or secured against passage or entry; or

(C) such person enters or remains therein in defiance of a restraining
order issued pursuant to K.S.A. 60-1607, 60-3105, 60-3106, 60-3107, 60-
31a05 or 60-31a06 or K.S.A. 2011 Supp. 38-2243, 38-2244 or 38-2255,
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and amendments thereto, and the restraining order has been personally
served upon the person so restrained; or

(2) public or private land or structure in a manner that interferes with
access to or from any health care facility by a person who knows such
person is not authorized or privileged to do so and such person enters or
remains thereon or therein in defiance of an order not to enter or to leave
such land or structure personally communicated to such person by the
owner of the health care facility or other authorized person.

(b) Criminal trespass is a class B nonperson misdemeanor. Upon a
conviction of a violation of subsection (a)(1)(C), a person shall be sen-
tenced to not less than 48 consecutive hours of imprisonment which shall
be served either before or as a condition of any grant of probation or
suspension, reduction of sentence or parole.

(c) As used in this section:
(1) ‘‘Health care facility’’ means any licensed medical care facility,

certificated health maintenance organization, licensed mental health cen-
ter or mental health clinic, licensed psychiatric hospital or other facility
or office where services of a health care provider are provided directly to
patients; and

(2) ‘‘health care provider’’ means any person:
(A) Licensed to practice a branch of the healing arts;
(B) licensed to practice psychology;
(C) licensed to practice professional or practical nursing;
(D) licensed to practice dentistry;
(E) licensed to practice optometry;
(F) licensed to practice pharmacy;
(G) registered to practice podiatry;
(H) licensed as a social worker; or
(I) registered to practice physical therapy.
(d) This section shall not apply to:
(1) A land surveyor, licensed pursuant to article 70 of chapter 74 of

the Kansas Statutes Annotated, and amendments thereto, and such sur-
veyor’s authorized agents and employees who enter upon lands, waters
and other premises in the making of a survey; or

(2) railroad property as defined in K.S.A. 2011 Supp. 21-5809, and
amendments thereto, or nuclear generating facility as defined in K.S.A.
2011 Supp. 66-2302, and amendments thereto.

Sec. 4. On and after January 1, 2013, K.S.A. 2011 Supp. 32-906, as
amended by section 45 of 2012 Senate Bill No. 316, is hereby amended
to read as follows: 32-906. (a) Except as otherwise provided by law or
rules and regulations of the secretary, a valid Kansas fishing license is
required to fish or to take any bullfrog in this state.

(b) The provisions of subsection (a) do not apply to fishing by:
(1) A person, or a member of a person’s immediate family domiciled
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with such person, on land owned by such person or on land leased or
rented by such person for agricultural purposes;

(2) a resident of this state person who is less than 16 years of age or
who is 65 or more years of age;

(3) a nonresident who is less than 16 years of age a resident of this
state who is 75 years of age or more;

(4) a person fishing in a private water fishing impoundment unless
waived pursuant to K.S.A. 32-975, and amendments thereto;

(5) a resident of an adult care home, as defined by K.S.A. 39-923,
and amendments thereto, licensed by the secretary of aging;

(6) an inmate in an honor camp operated by the secretary of correc-
tions, pursuant to an agreement between the secretary of corrections and
the secretary of wildlife, parks and tourism;

(7) a person on dates designated pursuant to subsection (f);
(8)(7) a person fishing under a valid institutional group fishing license

issued pursuant to subsection (g); or
(9)(8) a participant in a fishing clinic sponsored or cosponsored by

the department, during the period of time that the fishing clinic is being
conducted.

(c) The fee for a fishing license shall be the amount prescribed pur-
suant to K.S.A. 32-988, and amendments thereto.

(d) Unless otherwise provided by law or rules and regulations of the
secretary, a fishing license is valid throughout the state.

(e) Unless otherwise provided by law or rules and regulations of the
secretary, a fishing license is valid from the date of issuance and expires
on December 31 following its issuance, except that the secretary may
issue a:

(1) Permanent license pursuant to K.S.A. 32-929, and amendments
thereto;

(2) lifetime license pursuant to K.S.A. 32-930, and amendments
thereto;

(3) nonresident fishing license valid for a period of five days; and
(4) resident or nonresident fishing license valid for a period of 24

hours.
(f) The secretary may designate by resolution two days each calendar

year during which persons may fish by legal means without having a valid
fishing license.

(g) The secretary shall issue an annual institutional group fishing li-
cense to each facility operating under the jurisdiction of or licensed by
the secretary of social and rehabilitation services and to any veterans ad-
ministration medical center in the state of Kansas upon application by
such facility or center to the secretary of wildlife, parks and tourism for
such license.

All applications for facilities under the jurisdiction of the secretary of
social and rehabilitation services shall be made with the approval of the
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secretary of social and rehabilitation services and shall provide such in-
formation as the secretary of wildlife, parks and tourism requires. All
applications for any veterans administration medical center shall be made
with the approval of the director of such facility and shall provide such
information as the secretary of wildlife, parks and tourism requires. Per-
sons who have been admitted to and are currently residing at the facility
or center, not to exceed 20 at any one time, may fish under an institutional
group fishing license within the state while on a group trip, group outing
or other group activity which is supervised by the facility or center. Per-
sons fishing under an institutional group fishing license shall not be re-
quired to obtain a fishing license but shall be subject to all other laws and
to all rules and regulations relating to fishing.

The staff personnel of the facility or center supervising the group trip,
group outing or other group activity shall have in their possession the
institutional license when engaged in supervising any activity requiring
the license. Such staff personnel may assist group members in all aspects
of their fishing activity.

(h) The secretary may issue a special nonprofit group fishing license
to any community, civic or charitable organization which is organized as
a not-for-profit corporation, for use by such community, civic or chari-
table organization for the sole purpose of conducting group fishing activ-
ities for handicapped or developmentally disabled individuals. All appli-
cations for a special nonprofit group fishing license shall be made to the
secretary or the secretary’s designee and shall provide such information
as required by the secretary.

Handicapped or developmentally disabled individuals, not to exceed
20 at any one time, may fish under a special nonprofit group fishing
license while on a group trip, outing or activity which is supervised by the
community, civic or charitable organization. Individuals fishing under a
special nonprofit group fishing license shall not be required to obtain a
fishing license but shall be subject to all other laws and rules and regu-
lations relating to fishing.

The staff personnel of the community, civic or charitable organization
supervising the group trip, outing or activity shall have in their possession
the special nonprofit group fishing license when engaged in supervising
any activity requiring the special nonprofit group fishing license. Such
staff personnel may assist group members in all aspects of their fishing
activity.

(i) The provisions of paragraph (b)(3) shall expire on June 30, 2020.
Sec. 5. On and after January 1, 2013, K.S.A. 2011 Supp. 32-919 is

hereby amended to read as follows: 32-919. (a) Except as otherwise pro-
vided by law or rules and regulations of the secretary, a valid Kansas
hunting license is required to hunt in this state.

(b) The provisions of subsection (a) do not apply to hunting by:
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(1) A person, or a member of a person’s immediate family domiciled
with such person, on land owned by such person or on land leased or
rented by such person for agricultural purposes;

(2) a resident of this state who is less than 16 years of age or who is
65 or more years of age;

(3) a resident of this state who is 75 years of age or more;
(4) a nonresident who is participating in a field trial for dogs, recog-

nized by rules and regulations adopted by the secretary in accordance
with K.S.A. 32-805, and amendments thereto, if such field trial is not
conducted on a controlled shooting area;

(4)(5) a person who holds a valid permit issued to such person pur-
suant to subsection (f) and who hunts only waterfowl; or

(5)(6) a resident of this state hunting only prairie dogs, moles or go-
phers.

(c) The fee for a hunting license shall be the amount prescribed pur-
suant to K.S.A. 32-988, and amendments thereto.

(d) Unless otherwise provided by law or rules and regulations of the
secretary, a hunting license is valid throughout the state, except that the
secretary may issue a special controlled shooting area license which is
valid only for licensed controlled shooting areas.

(e) Unless otherwise provided by law or rules and regulations of the
secretary, a hunting license is valid from the date of issuance and expires
on December 31 following its issuance, except that:

(1) The secretary may issue a permanent license pursuant to K.S.A.
32-929, and amendments thereto;

(2) the secretary may issue a lifetime license pursuant to K.S.A. 32-
930, and amendments thereto.

(f) A 48-hour waterfowl permit may be issued which authorizes hunt-
ing of waterfowl in this state subject to all other provisions of law and
rules and regulations of the secretary. The fee for such permit shall be
the amount prescribed pursuant to K.S.A. 32-988, and amendments
thereto. Such permit is valid throughout the state, is valid from the time
designated on the permit and expires 48 hours after such time. Purchase
of such permit shall not affect the requirement to purchase any federal
migratory bird hunting and conservation stamp or state migratory water-
fowl habitat stamp.

(g) The provisions of paragraph (b)(3) shall expire on June 30, 2020.
Sec. 6. K.S.A. 2011 Supp. 32-937 is hereby amended to read as fol-

lows: 32-937. (a) When used in this section:
(1) ‘‘Landowner’’ means a resident owner of farm or ranch land of

80 acres or more located in the state of Kansas.
(2) ‘‘Tenant’’ means an individual who is actively engaged in the ag-

ricultural operation of 80 acres or more of Kansas farm or ranch land for
the purpose of producing agricultural commodities or livestock and who:
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(A) Has a substantial financial investment in the production of agricultural
commodities or livestock on such farm or ranch land and the potential to
realize substantial financial benefit from such production; or (B) is a bona
fide manager having an overall responsibility to direct, supervise and con-
duct such agricultural operation and has the potential to realize substan-
tial benefit from such production in the form of salary, shares of such
production or some other economic incentive based upon such produc-
tion. Evidence of tenancy, if requested, shall be provided to the depart-
ment and may include, but is not limited to, natural resource conservation
services records, farm service agency records, or written agricultural con-
tract or lease documentation.

(3) ‘‘Regular season’’ means a statewide big game hunting season au-
thorized annually which may include one or more seasons restricted to
specific types of equipment.

(4) ‘‘Special season’’ means a big game hunting season in addition to
a regular season authorized on an irregular basis or at different times of
the year other than the regular season.

(5) ‘‘General permit’’ means a big game hunting permit available to
Kansas residents not applying for big game permits as a landowner or
tenant.

(6) ‘‘Nonresident landowner’’ means a nonresident of the state of
Kansas who owns farm or ranch land of 80 acres or more which is located
in the state of Kansas.

(7) ‘‘Nonresident permit’’ means a big game hunting permit available
to individuals who are not Kansas residents.

(b) Except as otherwise provided by law or rules and regulations of
the secretary and in addition to any other license, permit or stamp re-
quired by law or rules and regulations of the secretary, valid big game
permits are required to take any big game in this state.

(c) The fee for big game permits and game tags shall be the amount
prescribed pursuant to K.S.A. 32-988, and amendments thereto.

(d) Big game permits are valid throughout the state or such portion
thereof as provided by rules and regulations adopted by the secretary in
accordance with K.S.A. 32-805, and amendments thereto.

(e) Unless otherwise provided by law or rules and regulations of the
secretary, big game permits are valid from the date of issuance and shall
expire at the end of the season for which issued.

(f) The secretary may adopt, in accordance with K.S.A. 32-805, and
amendments thereto, rules and regulations for each regular or special big
game hunting season and for each management unit regarding big game
permits. The secretary is hereby authorized to issue big game permits
pertaining to the taking of big game. Separate big game permits may be
issued for each species of big game. No big game permits shall be issued
until the secretary has established, by rules and regulations adopted in
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accordance with K.S.A. 32-805, and amendments thereto, a regular or
special big game hunting season.

(g) The secretary may authorize, by rule and regulation adopted in
accordance with K.S.A. 32-805, and amendments thereto, regular land-
owner or tenant hunt-on-your-own-land big game permits. Members of
the landowner’s or tenant’s immediate family who are domiciled with the
landowner or tenant may apply for resident big game permits as land-
owners or tenants, but the total number of landowner or tenant regular
hunt-on-your-own-land permits issued to a landowner or tenant and a
landowner’s or tenant’s immediate family members for each big game
species shall not exceed one permit for each 80 acres owned by such
landowner or operated by such tenant. Evidence of ownership or tenancy,
if requested, shall be provided to the department. Such permits and ap-
plications may contain provisions and restrictions as prescribed by rule
and regulation adopted by the secretary in accordance with K.S.A. 32-
805, and amendments thereto.

(h) Special hunt-on-your-own-land deer permits may be issued to a
landowner’s or tenant’s siblings and lineal ascendants or descendants, and
their spouses, whether or not a Kansas resident, by paying the required
fee for a general deer permit. The total number of regular and special
hunt-on-your-own-land deer permits issued to a landowner’s or tenant’s
siblings and lineal ascendants or descendants, and their spouses, shall not
exceed one deer permit for each 80 acres owned by such landowner or
operated by such tenant. Evidence of ownership or tenancy, and sibling
or lineal ascending or descending relations, if requested, shall be provided
to the department.

(i) Fifty percent of the big game permits authorized for a regular
season in any management unit shall be issued to landowners or tenants,
provided that a limited number of big game permits have been authorized
and landowner or tenant hunt-on-your-own-land big game permits for
that unit have not been authorized. A landowner or tenant is not eligible
to apply for a big game permit as a landowner or as a tenant in a man-
agement unit other than the unit or units which includes such landowner’s
or tenant’s land. Any big game permits not issued to landowners or ten-
ants within the time period prescribed by rule and regulation may be
issued without regard to the 50% limitation.

(j) The secretary may issue, by rules and regulations adopted in ac-
cordance with K.S.A. 32-805, and amendments thereto, resident deer
hunting permits available on a limited basis and valid for a designated
species and sex in designated units, and antlerless-only deer permits in
designated units as necessary for management purposes, and, any of the
following options:

(1) Either sex white-tailed deer permits valid statewide during any
season with the equipment legal for that season;

(2) either species, either sex archery permits valid statewide;
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(3) either species, either sex muzzle loader permits valid in desig-
nated units; or

(4) either species, either sex firearm permits valid in designated units.
(k) The secretary may issue permits for deer to nonresident land-

owners, but any such permit shall be restricted to hunting only on lands
owned by the nonresident landowner.

(l) The secretary may issue deer hunting permits to nonresidents,
subject to the following limitations:

(1) The total number of nonresident deer permits that may be issued
for a deer season in a management unit and which may be used to take
antlered deer shall be established with the goal of meeting demand for
those permits, using a formula developed by the department that will
consider adjustment factors, including deer population trends, deer-re-
lated vehicle accidents, age structure in the harvest, deer damage, land-
owner desire for nonresident deer permits, general public desires and
health of habitat. The 2008 permit numbers shall be based on the ad-
justment factors and an average of nonresident demand for permits in
each management unit from the previous six years, establishing at least a
10% increase but not more than 50% increase in permit numbers in each
management unit, except in unit 16, where permit numbers shall not
increase more than 100%. In subsequent years, the formula shall be used
to determine permit allocations based on demand and the adjustment
factors.

(2) Nonresident deer permits may be restricted to a particular deer
species.

(3) Nonresident deer permits shall be restricted to two adjacent deer
management units.

(4) Nonresident deer hunters shall select one season at the time of
application.

(5) For an additional fee, nonresident deer hunters applying for a
whitetail either sex archery or muzzle loader permit in a designated mule
deer unit may also apply for one of the limited number of mule deer
stamps. If they are successful in both drawings, they would be issued a
permit that will allow them to take either a whitetail deer or a mule deer
in that unit.

(m) A big game permit shall state the species, number and sex of the
big game which may be killed by the permittee. The secretary may require
any big game permitee to provide survey information at the conclusion
of the open season.

(n) (1) Prior to April 30, 2013, the secretary shall develop and imple-
ment a combination antlered and antlerless deer permit and adopt rules
and regulations for the administration thereof.

(2) Prior to April 30, 2013, the secretary shall develop and implement
a pre-rut antlerless deer rifle season by deer management unit. The pro-
visions of this paragraph shall expire on July 1, 2015.
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(3) The secretary shall develop and implement a deer crossbow hunt-
ing pilot project. Such pilot project shall be implemented in no more than
four deer management units. The secretary of wildlife, parks and tourism
shall study the effects of such pilot project on the deer population and the
number of crossbow users in such deer management units and report to
the house committee on agriculture and natural resources and the senate
committee on natural resources prior to January 31, 2014. The provisions
of this paragraph shall expire on January 31, 2014.

(n)(o) The permittee shall permanently affix the carcass tag to the
carcass of any big game animal immediately after killing and thereafter
take such killed game to a check station as may be required in the rules
and regulations, where a check station tag shall be affixed to the big game
carcass if the kill is legal. The tags shall remain affixed to the carcass until
the carcass is processed for storage or consumption. The permittee shall
retain the carcass tag until the carcass is consumed, given to another or
otherwise disposed of.

(o)(p) The provisions of this section do not apply to big game animals
sold in surplus property disposal sales of department exhibit herds or big
game animals legally taken outside this state.

Sec. 7. On and after January 1, 2013, K.S.A. 2011 Supp. 32-988 is
hereby amended to read as follows: 32-988. (a) The secretary is authorized
to adopt, in accordance with K.S.A. 32-805, and amendments thereto,
rules and regulations fixing the amount of fees for the following items,
subject to the following limitations and subject to the requirement that
no such rules and regulations shall be adopted as temporary rules and
regulations:
Big game permits

Resident (other than elk permit): maximum $100
Nonresident (other than elk permit): maximum $400
Elk permit: maximum $350
Nonresident mule deer stamp: maximum $150
Nonresident applications: maximum $25

Combination hunting and fishing licenses
Resident: maximum $50
Lifetime: maximum $1,000; or 8 quarterly payments, each maximum $150
Nonresident: maximum $200

Commercial dog training permits: maximum $25
Commercial guide permit or associate guide permit

Resident: maximum $250
Nonresident: maximum $1,000

Commercial harvest or dealer permits: maximum $200
Commercial prairie rattlesnake harvesting permits

Resident or nonresident with valid hunting license: maximum $5
Resident or nonresident nonfirearm without valid hunting license: maximum $20

Controlled shooting area operator license: maximum $400
Duplicate licenses, permits, stamps and other issues of the department: maximum $10



[Ch. 154 14892012 Session Laws of Kansas

Falconry
Permits: maximum $300
Examinations: maximum $100

Field trial permits: maximum $25
Fishing licenses

Resident: maximum $25
Lifetime: maximum $500; or 8 quarterly payments, each maximum $75
Nonresident: maximum $75
Five-day nonresident: maximum $25
Institutional group: maximum $200
Special nonprofit group: maximum $200
Twenty-four-hour: maximum $10

Fur dealer licenses
Resident: maximum $200
Nonresident: maximum $400

Furharvester licenses
Resident: maximum $25
Lifetime: maximum $500; or 8 quarterly payments, each maximum $75
Nonresident: maximum $400

Game breeder permits: maximum $15
Handicapped hunting and fishing permits: maximum $5
Hound trainer-breeder running permits: maximum $25
Hunting licenses

Resident: maximum $25
Lifetime: maximum $500; or 8 quarterly payments, each maximum $75
Nonresident 16 or more years of age: maximum $125
Nonresident under 16 years of age: maximum $75
Controlled shooting area: maximum $25
Forty-eight-hour waterfowl permits: maximum $25

Migratory waterfowl habitat stamps: maximum $8
Mussel fishing licenses

Resident: maximum $200
Nonresident: maximum $1,500

Rabbit permits
Live trapping: maximum $200
Shipping: maximum $400

Raptor propagation permits: maximum $100
Rehabilitation permits: maximum $50
Scientific, educational or exhibition permits: maximum $10
Wildlife damage control permits: maximum $10
Wildlife importation permits: maximum $10
Wild turkey permits

Resident: maximum $100
Nonresident: maximum $400
Resident turkey tag: maximum $20
Nonresident turkey tag: maximum $30

Special permits under K.S.A. 32-961: maximum $100
Miscellaneous fees

Special events on department land or water: maximum $200
Special departmental services, materials or supplies: no maximum
Other issues of department: no maximum
Vendor bond: no maximum

(b) The fee for a landowner-tenant resident big game or wild turkey
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hunting permit shall be an amount equal to 1⁄2 the fee for a general res-
ident big game or wild turkey hunting permit.

(c) The fee for a big game or wild turkey hunting permit for a resident
under 16 years of age shall be an amount equal to not to exceed 1⁄2 the
fee for a general resident big game or wild turkey hunting permit.

(d) The fee for a furharvester license for a resident under 16 years
of age shall be an amount equal to 1⁄2 the fee for a resident furharvester
license.

(e) For a resident who is at least 65 years of age, but less than 75
years of age:

(1) The fee for an annual hunting license shall be an amount equal to
1⁄2 the fee for a general annual hunting license;

(2) the fee for an annual fishing license shall be an amount equal to
1⁄2 the fee for a general annual fishing license; and

(3) the fee for an annual combination hunting and fishing license shall
be an amount equal to 1⁄2 the fee for a general annual combination hunting
and fishing license.

(f) The secretary may establish, by rules and regulations adopted in
accordance with K.S.A. 32-805, and amendments thereto, different fees
for various classes and types of licenses, permits, stamps and other issu-
ances of the department which may occur within each item as described
under subsection (a).

(g) The provisions of subsection (e) shall expire on June 30, 2020.
Sec. 8. On and after January 1, 2013, K.S.A. 2011 Supp. 32-1005, as

amended by section 58 of 2012 Senate Bill No. 316, is hereby amended
to read as follows: 32-1005. (a) Commercialization of wildlife is knowingly
committing any of the following, except as permitted by statute or rules
and regulations:

(1) Capturing, killing or possessing, for profit or commercial pur-
poses, all or any part of any wildlife protected by this section;

(2) selling, bartering, purchasing or offering to sell, barter or pur-
chase, for profit or commercial purposes, all or any part of any wildlife
protected by this section;

(3) shipping, exporting, importing, transporting or carrying; causing
to be shipped, exported, imported, transported or carried; or delivering
or receiving for shipping, exporting, importing, transporting or carrying
all or any part of any wildlife protected by this section, for profit or com-
mercial purposes; or

(4) purchasing, for personal use or consumption, all or any part of
any wildlife protected by this section.

(b) The wildlife protected by this section and the minimum value
thereof are as follows:

(1) Eagles, $1,000;
(2) deer or antelope, $1,000;
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(3) elk or buffalo, $1,500;
(4) furbearing animals, except bobcats, $25;
(5) bobcats, $200;
(6) wild turkey, $200;
(7) owls, hawks, falcons, kites, harriers or ospreys, $500;
(8) game birds, migratory game birds, resident and migratory non-

game birds, game animals and nongame animals, $50 unless a higher
amount is specified above;

(9) fish and mussels, the value for which shall be no less than the
value listed for the appropriate fish or mussels species in the monetary
values of freshwater fish or mussels and fish kill counting guidelines of
the American fisheries society, special publication number 30;

(10) turtles, $25 each for unprocessed turtles or $16 per pound or
fraction of a pound for processed turtle parts;

(11) bullfrogs, $4, whether dressed or not dressed;
(12) any wildlife classified as threatened or endangered, $500 unless

a higher amount is specified above; and
(13) any other wildlife not listed above, $25.
(c) Possession of wildlife, in whole or in part, captured or killed in

violation of law and having an aggregate value of $1,000 or more, as
specified in subsection (b), is prima facie evidence of possession for profit
or commercial purposes.

(d) Commercialization of wildlife having an aggregate value of $1,000
or more, as specified in subsection (b), is a severity level 10, nonperson
felony. Commercialization of wildlife having an aggregate value of less
than $1,000, as specified in subsection (b), is a class A nonperson mis-
demeanor.

(e) In addition to any other penalty provided by law, a court convict-
ing a person of the crime of commercialization of wildlife may:

(1) Confiscate all equipment used in the commission of the crime
and may revoke for a period of up to 10 20 years all licenses and permits
issued to the convicted person by the Kansas department of wildlife, parks
and tourism; and

(2) order restitution to be paid to the Kansas department of wildlife,
parks and tourism for the wildlife taken, which restitution shall be in an
amount not less than the aggregate value of the wildlife, as specified in
subsection (b).

(f) The provisions of this section shall apply only to wildlife illegally
harvested and possessed by any person having actual knowledge that such
wildlife was illegally harvested.

Sec. 9. On and after January 1, 2013, K.S.A. 2011 Supp. 32-1032, as
amended by section 60 of 2012 Senate Bill No. 316, is hereby amended
to read as follows: 32-1032. (a) Violation of any provision of the wildlife,
parks and tourism laws of this state or rules and regulations of the sec-
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retary relating to big game or wild turkey permits and game tags, taking
big game or wild turkey during a closed season, taking big game or wild
turkey in violation of subsections (a)(1), (2) or (7) of K.S.A. 32-1003, and
amendments thereto, or taking big game or wild turkey in violation of
subsection (a)(2) or (3) of K.S.A. 32-1004, and amendments thereto, or
taking big game or wild turkey in violation of K.S.A. 32-1013, and amend-
ments thereto, is a misdemeanor, subject to the provisions of subsection
(b), punishable by a fine or by imprisonment in the county jail, or by both.

(1) Upon a first or second conviction for a violation of the wildlife,
parks and tourism laws of this state or the rules and regulations of the
secretary relating to this section, the violator shall not be fined less than
$500 nor more than $1,000 or be imprisoned in the county jail for not
more than six months, or both.

(2) Upon a third conviction for a violation of the wildlife, parks and
tourism laws of this state or the rules and regulations of the secretary
relating to this section, the violator shall not be fined less than $1,000 and
shall be imprisoned in the county jail for not less than 30 days. A third
conviction shall be a class B nonperson misdemeanor.

(3) Upon a fourth conviction for a violation of the wildlife, parks and
tourism laws of this state or the rules and regulations of the secretary
relating to this section, the violator shall not be fined less than $1,000 and
shall be imprisoned in the county jail for not less than 60 days. A fourth
conviction shall be a class A nonperson misdemeanor.

(4) Upon the fifth or subsequent convictions for a violation of the
wildlife, parks and tourism laws of the state or the rules and regulations
of the secretary relating to this section, the violator shall not be fined less
than $1,000 and shall be imprisoned in the county jail for not less than
90 days. A fifth or subsequent conviction shall be a class A nonperson
misdemeanor.

Any conviction for a wildlife violation that occurs before July 1, 2005,
shall not be considered for purposes of this subsection.

(b) (1) In addition to any other penalty prescribed by law, the unlaw-
ful intentional taking of a trophy big game animal shall be punishable by
a fine of not less than $5,000.

(2) A trophy big game animal shall include any animal meeting the
following criteria:

(A) An antlered whitetail deer having an inside spread measurement
of at least 17 16 inches;

(B) an antlered mule deer having an inside spread measurement of
at least 22 20 inches;

(C) an antlered elk having at least six points on one antler; or
(D) an antelope having at least one horn greater than 14 inches in

length.
(3) In addition to any other penalty prescribed by law, the defendant

shall pay the restitution value of any deer, elk or antelope taken in vio-
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lation of K.S.A. 32-1001, 32-1002, 32-1003, 32-1004, 32-1005 or 32-1013,
and amendments thereto, with a gross score of more than 125 inches for
deer, 250 inches for elk and 75 inches for antelope. Such restitution value
shall be in an amount not less than the value prescribed for such animal
in K.S.A. 32-1005, and amendments thereto. The restitution value for deer
shall equal: (gross score - 100)2 � $2. The restitution value for elk shall
equal: (gross score - 200)2 � $2. The restitution value for antelope shall
equal: (gross score - 40)2 � $2. The gross score shall be determined by
taking measurements as provided by rules and regulations of the secre-
tary, which shall be made to the nearest 1⁄8 of an inch using a 1⁄4 inch
wide flexible steel tape. All restitution collected pursuant to this subpar-
agraph shall be paid into the state treasury and shall be credited to the
wildlife fee fund created by K.S.A. 32-990, and amendments thereto.

(4) Antlers or horns may be measured pursuant to the manner de-
scribed in subsection (b)(3) at any time; no drying time is required.

(5) The secretary may adopt, in accordance with K.S.A. 32-805, and
amendments thereto, such rules and regulations that the secretary deems
necessary to implement and define the terms of this section.

(c) In addition to any other penalty imposed by the convicting court,
if a person is convicted of a violation of K.S.A. 32-1001, 32-1002, 32-1003,
32-1004 or 32-1013, and amendments thereto, that involves taking of a
big game animal or wild turkey, or if a person is convicted of a violation
of K.S.A. 32-1005, and amendments thereto, that involves commerciali-
zation of a big game animal or wild turkey:

(1) Upon the first such conviction, the court may order forfeiture of
the person’s hunting privileges for one year from the date of conviction
and: (A) Revocation of the person’s hunting license, unless such license
is a lifetime hunting license; or (B) if the person possesses a lifetime
hunting license, suspension of such license for one year from the date of
conviction.

(2) Upon the second such conviction, the court shall order forfeiture
of the person’s hunting privileges for three years from the date of con-
viction and: (A) Revocation of the person’s hunting license, unless such
license is a lifetime hunting license; or (B) if the person possesses a life-
time hunting license, suspension of such license for three years from the
date of conviction.

(3) Upon the third or a subsequent such conviction, the court shall
order forfeiture of the person’s hunting privileges for five years from the
date of conviction and: (A) Revocation of the person’s hunting license,
unless such license is a lifetime hunting license; or (B) if the person
possesses a lifetime hunting license, suspension of such license for five
years from the date of conviction.

(d) If a person convicted of a violation described in subsection (c) has
been issued a combination hunting and fishing license or a combination
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lifetime license, only the hunting portion of such license shall be revoked
or suspended pursuant to subsection (c).

(e) Nothing in this section shall be construed to prevent a convicting
court from suspending a person’s hunting privileges or ordering the for-
feiture or suspension of the person’s license, permit, stamp or other issue
of the department for a period longer than provided in this section, if
such forfeiture or suspension is otherwise provided for by law.

Sec. 10. K.S.A. 2011 Supp. 21-5808 and 32-937 are hereby repealed.
Sec. 11. On and after January 1, 2013, K.S.A. 2011 Supp. 32-906, as

amended by section 45 of 2012 Senate Bill No. 316, 32-919, 32-988, 32-
1005, as amended by section 58 of 2012 Senate Bill No. 316, and 32-
1032, as amended by section 60 of 2012 Senate Bill No. 316, are hereby
repealed.

Sec. 12. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.

CHAPTER 155
SENATE BILL No. 11

AN ACT concerning education; amending K.S.A. 2011 Supp. 72-965, 72-978, 72-1046b, 72-
3607, 72-3715, 72-6414a, 72-6414b, 72-6420, 72-6421, 72-6423, 72-6426, 72-6433d, 72-
6460, 72-8237, 72-8250, 72-9509 and 72-9609 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 72-978 is hereby amended to read as

follows: 72-978. (a) Each year, the state board of education shall deter-
mine the amount of state aid for the provision of special education and
related services each school district shall receive for the ensuing school
year. The amount of such state aid shall be computed by the state board
as provided in this section. The state board shall:

(1) Determine the total amount of general fund and local option
budgets of all school districts;

(2) subtract from the amount determined in paragraph (1) the total
amount attributable to assignment of transportation weighting, program
weighting, special education weighting and at-risk pupil weighting to en-
rollment of all school districts;

(3) divide the remainder obtained in paragraph (2) by the total num-
ber of full-time equivalent pupils enrolled in all school districts on Sep-
tember 20;

(4) determine the total full-time equivalent enrollment of exceptional
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children receiving special education and related services provided by all
school districts;

(5) multiply the amount of the quotient obtained in paragraph (3) by
the full-time equivalent enrollment determined in paragraph (4);

(6) determine the amount of federal funds received by all school dis-
tricts for the provision of special education and related services;

(7) determine the amount of revenue received by all school districts
rendered under contracts with the state institutions for the provisions of
special education and related services by the state institution;

(8) add the amounts determined under paragraphs (6) and (7) to the
amount of the product obtained under paragraph (5);

(9) determine the total amount of expenditures of all school districts
for the provision of special education and related services;

(10) subtract the amount of the sum obtained under paragraph (8)
from the amount determined under paragraph (9); and

(11) multiply the remainder obtained under paragraph (10) by 92%.
The computed amount is the amount of state aid for the provision of

special education and related services aid a school district is entitled to
receive for the ensuing school year.

(b) Each school district shall be entitled to receive:
(1) Reimbursement for actual travel allowances paid to special teach-

ers at not to exceed the rate specified under K.S.A. 75-3203, and amend-
ments thereto, for each mile actually traveled during the school year in
connection with duties in providing special education or related services
for exceptional children; such reimbursement shall be computed by the
state board by ascertaining the actual travel allowances paid to special
teachers by the school district for the school year and shall be in an
amount equal to 80% of such actual travel allowances;

(2) reimbursement in an amount equal to 80% of the actual travel
expenses incurred for providing transportation for exceptional children to
special education or related services; such reimbursement shall not be
paid if such child has been counted in determining the transportation
weighting of the district under the provisions of the school district finance
and quality performance act;

(3) reimbursement in an amount equal to 80% of the actual expenses
incurred for the maintenance of an exceptional child at some place other
than the residence of such child for the purpose of providing special
education or related services; such reimbursement shall not exceed $600
per exceptional child per school year; and

(4) subject to the provisions of subsection (f) and except for those
school districts entitled to receive reimbursement under subsection (c)
or (d), after subtracting the amounts of reimbursement under paragraphs
(1), (2) and (3) of this subsection (a) from the total amount appropriated
for special education and related services under this act, an amount which
bears the same proportion to the remaining amount appropriated as the
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number of full-time equivalent special teachers who are qualified to pro-
vide special education or related services to exceptional children and are
employed by the school district for approved special education or related
services bears to the total number of such qualified full-time equivalent
special teachers employed by all school districts for approved special ed-
ucation or related services.

Each special teacher who is qualified to assist in the provision of special
education or related services to exceptional children shall be counted as
2⁄5 full-time equivalent special teacher who is qualified to provide special
education or related services to exceptional children.

(c) Each school district which has paid amounts for the provision of
special education and related services under an interlocal agreement shall
be entitled to receive reimbursement under subsection (b)(4). The
amount of such reimbursement for the district shall be the amount which
bears the same relation to the aggregate amount available for reimburse-
ment for the provision of special education and related services under the
interlocal agreement, as the amount paid by such district in the current
school year for provision of such special education and related services
bears to the aggregate of all amounts paid by all school districts in the
current school year who have entered into such interlocal agreement for
provision of such special education and related services.

(d) Each contracting school district which has paid amounts for the
provision of special education and related services as a member of a co-
operative shall be entitled to receive reimbursement under subsection
(b)(4). The amount of such reimbursement for the district shall be the
amount which bears the same relation to the aggregate amount available
for reimbursement for the provision of special education and related serv-
ices by the cooperative, as the amount paid by such district in the current
school year for provision of such special education and related services
bears to the aggregate of all amounts paid by all contracting school dis-
tricts in the current school year by such cooperative for provision of such
special education and related services.

(e) No time spent by a special teacher in connection with duties per-
formed under a contract entered into by the Kansas juvenile correctional
complex, the Atchison juvenile correctional facility, the Larned juvenile
correctional facility, or the Topeka juvenile correctional facility and a
school district for the provision of special education services by such state
institution shall be counted in making computations under this section.

(f) (1) In school year 2012-2013 and in each school year thereafter,
the state board of education shall determine the minimum and maximum
amount of state aid that a school district may receive under paragraph (4)
of subsection (b) for the current school year as follows:

(A) Determine the total amount of moneys appropriated as state aid
for the provision of special education and related services to all school
districts for the current school year;
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(B) subtract the amount of moneys paid to all school districts under
paragraphs (1), (2) and (3) of subsection (b) of this section, K.S.A. 72-983
and K.S.A. 2011 Supp. 72-998, and amendments thereto, for the current
school year;

(C) divide the remainder obtained under (B) by the total full-time
equivalent enrollment of all school districts in the current school year;

(2) (A) multiply the quotient obtained under (1) (C) by the full-time
equivalent enrollment of the school district in the current school year;

(B) multiply the product obtained under (2) (A) by .75. The product
is the minimum amount of state aid the district may receive under par-
agraph (4) of subsection (b) for the current school year;

(C) multiply the quotient obtained under (2) (A) by 1.50. The product
is the maximum amount of state aid the district may receive under par-
agraph (4) of subsection (b) for the current school year.

(3) If the amount determined under paragraph (4) of subsection (b)
is less than the product obtained under (2)(B), the district shall receive
state aid in an amount equal to the product obtained under (2)(B), plus
any amount determined under paragraph (5) of this subsection.

(4) If the amount determined under paragraph (4) of subsection (b),
plus any amount determined under paragraph (5) of this subsection, is
greater than the product obtained under (2)(C), the district shall receive
state aid in an amount equal to the product obtained under (2)(C). The
balance of state aid remaining after determining the amount of state aid
payable to districts under this paragraph shall be reallocated to districts
as provided by paragraph (5) of this subsection.

(5) The balance of state aid remaining after determining the amount
of state aid payable to districts under paragraph (4) of this subsection
shall be reallocated to districts which have not received state aid in an
amount equal to the product obtained under (2)(B). Such state aid shall
be reallocated to such districts in the same manner as the original allo-
cation. If the balance is insufficient to pay each such district the minimum
amount specified in this subsection, the state board shall prorate the bal-
ance among such districts.

(6) The provisions of this subsection (f) shall expire on June 30, 2014.
Sec. 2. K.S.A. 2011 Supp. 72-1046b is hereby amended to read as

follows: 72-1046b. (a) As used in this section:
(1) ‘‘School district’’ means a school district organized and operating

under the laws of this state and no part of which is located in Johnson
county, Sedgwick county, Shawnee county, or Wyandotte county.

(2) ‘‘Non-resident pupil’’ or ‘‘pupil’’ means a pupil who is enrolled
and in attendance at a school located in a district in which such pupil is
not a resident and who (A) lives 10 21⁄2 or more miles from the attendance
center the pupil would attend in the district in which the pupil resides
and is not a resident of Johnson county, Sedgwick county, Shawnee county
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or Wyandotte county or (B) is a member of the family of a pupil meeting
the condition prescribed in subpart (A).

(3) ‘‘Member of the family’’ means a brother or sister of the whole
or half blood or by adoption, a stepbrother or stepsister, and a foster
brother or foster sister.

(b) The board of education of any school district may allow any pupil
who is not a resident of the district to enroll in and attend school in such
district. The board of education of such district may furnish or provide
transportation to any non-resident pupil who is enrolled in and attending
school in the district pursuant to this section. If the district agrees to
furnish or provide transportation to a non-resident pupil, such transpor-
tation shall be furnished or provided until the end of the school year.
Prior to providing or furnishing transportation to a non-resident pupil,
the district shall notify the board of education of the district in which the
pupil resides that transportation will be furnished or provided.

(c) Pupils attending school in a school district in which the pupil does
not reside pursuant to this section shall be counted as regularly enrolled
in and attending school in the district where the pupil is enrolled for the
purpose of computations, except computation of transportation weight-
ing, under the school district finance and quality performance act and for
the purposes of the statutory provisions contained in article 83 of chapter
72 of the Kansas Statutes Annotated, and amendments thereto. Such non-
resident pupil shall not be charged for the costs of attendance at school.

Sec. 3. K.S.A. 2011 Supp. 72-6433d is hereby amended to read as
follows: 72-6433d. (a) (1) The provisions of this subsection shall apply in
any school year in which the amount of base state aid per pupil is $4,433
or less.

(2) The board of any school district may adopt a local option budget
which does not exceed the local option budget calculated as if the base
state aid per pupil was $4,433, or which does not exceed an amount as
authorized by the local option budget as calculated pursuant to K.S.A. 72-
6433, and amendments thereto, whichever is greater.

(b) (1) The provisions of this subsection shall apply in any school year
in which the amount appropriated for state aid for special education and
related services is less than the amount appropriated for state aid for
special education and related services in school year 2008-2009.

(2) The board of education of any school district may adopt a local
option budget which does not exceed the local option budget calculated
as if the district received state aid for special education and related serv-
ices equal to the amount of state aid for special education and related
services received in school year 2008-2009, or which does not exceed an
amount as authorized by the local option budget as calculated pursuant
to K.S.A. 72-6433, and amendments thereto, whichever is greater.

(c) The board of education of any school district may exercise the
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authority granted under subsection (a) or (b) or both subsections (a) and
(b).

(d) To the extent that the provisions of K.S.A. 72-6433, and amend-
ments thereto, conflict with this section, this section shall control.

(e) The provisions of this section shall expire on June 30, 2014.
Sec. 4. K.S.A. 2011 Supp. 72-965 is hereby amended to read as fol-

lows: 72-965. (a) The state board shall be responsible for the distribution
and allocation of state and federal funds for special education. Such mon-
eys shall be expended only in accordance with and for the purposes spec-
ified in federal or state law. Payments under this act may be made in
installments and in advance or by way of reimbursement, with necessary
adjustments for overpayments or underpayments. Federal funds for spe-
cial education shall be deposited in the state treasury.

(b) The state board is hereby authorized to accept from an individual
or individuals, the United States government or any of its agencies or any
other public or private body, grants or contributions of money, funds or
property which the state board may authorize to be used in accordance
with appropriation acts, for or in aid of special education or related serv-
ices or any of the purposes authorized by the federal law or this act.

(c) (1) Each board may use up to 15% of the amount it receives each
year under the federal law to develop and implement coordinated, early
intervening services for students in kindergarten through grade 12, with
a particular emphasis on students in kindergarten through grade three,
who have not been identified as needing special education or related
services but who appear to need additional academic and behavioral sup-
port to succeed in a general education environment.

(2) In implementing coordinated, early intervening services under
this subsection, a board may carry out activities that include:

(A) Providing professional development for teachers and other school
staff to enable such personnel to deliver scientifically based academic
instruction and behavioral interventions, including scientifically based lit-
eracy instruction and, where appropriate, instruction on the use of adap-
tive and instructional software; and

(B) providing educational and behavioral evaluations, services and
supports, including scientifically based literacy instruction.

(3) Each board that develops and maintains coordinated, early inter-
vening services under this subsection shall annually report to the depart-
ment:

(A) The number of students served under this subsection; and
(B) the number of students served under this subsection who sub-

sequently receive special education and related services under this title
during the two-year period preceding each report.

(d) Except for moneys received under K.S.A. 72-978, and amend-
ments thereto, from cooperative agreements entered into under K.S.A.
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72-968, and amendments thereto, any unencumbered balance of moneys
attributable to appropriations by the legislature for special education or
related services remaining in the special education fund of a school dis-
trict on June 30, 2011 2012, may be expended in the school year 2011-
2012 that immediately succeeds such date by the school district for general
operating expenses of the school district as approved by the board of
education in an amount not to exceed 1⁄3 of the unencumbered balance
of the school district’s special education fund.

Sec. 5. K.S.A. 2011 Supp. 72-3607 is hereby amended to read as
follows: 72-3607. (a) There is hereby established in every school district
which has developed and is operating a parent education program for
which grants are awarded under this act a fund which shall be called the
parent education program fund, which fund shall consist of all moneys
deposited therein or transferred thereto according to law. Notwithstand-
ing any other provision of law, all moneys received by the school district
from whatever source for a parent education program operated under
this act shall be credited to the fund established by this section. Amounts
deposited in the parent education program fund shall be used exclusively
for the payment of expenses directly attributable to the program.

(b) Any unencumbered balance of moneys remaining in the parent
education program fund of a school district on June 30, 2011 2012, may
be expended in the school year 2011-2012 that immediately succeeds such
date by the school district for general operating expenses of the school
district as approved by the board of education.

Sec. 6. K.S.A. 2011 Supp. 72-3715 is hereby amended to read as
follows: 72-3715. (a) In order to be included in the full-time equivalent
enrollment of a virtual school, a pupil shall be in attendance at the virtual
school on: (1) A single school day on or before September 19 of each
school year; and (2) on a single school day on or after September 20, but
before October 4 of each school year.

(b) A school district which offers a virtual school shall determine the
full-time equivalent enrollment of each pupil enrolled in the virtual school
on September 20 of each school year as follows:

(1) Determine the number of hours the pupil was in attendance on
a single school day on or before September 19 of each school year;

(2) determine the number of hours the pupil was in attendance on a
single school day on or after September 20, but before October 4 of each
school year;

(3) add the numbers obtained under paragraphs (1) and (2);
(4) divide the sum obtained under paragraph (3) by 12. The quotient

is the full-time equivalent enrollment of the pupil.
(c) The school days on which a district determines the full-time

equivalent enrollment of a pupil under paragraphs (1) and (2) of subsec-
tion (b) shall be the school days on which the pupil has the highest num-
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ber of hours of attendance at the virtual school. No more than six hours
of attendance may be counted in a single school day. Attendance may be
shown by a pupil’s on-line activity or entries in the pupil’s virtual school
journal or log of activities.

(d) (1) Subject to the availability of appropriations for virtual school
state aid and within the limits of any such appropriations, each school
year a school district which offers a virtual school shall be entitled to
virtual school state aid.

(2) The state board of education shall determine the amount of virtual
school state aid a school district is entitled to receive as follows:

(A) Multiply the full-time equivalent enrollment of the virtual school
by an amount equal to 105% of the amount of base state aid per pupil;

(B) multiply the full-time equivalent enrollment of nonproficient at-
risk pupils enrolled in an approved at-risk program offered by the virtual
school, if any, by an amount equal to 25% of the amount of base state aid
per pupil;

(C) add any amount determined under K.S.A. 2011 Supp. 72-3716,
and amendments thereto; and

(D) add the amounts obtained under paragraphs subparagraphs (A)
through (C). The sum is the amount of the virtual school state aid to
which the school district is entitled.

(3) There is hereby established in every school district a fund which
shall be called the virtual school fund, which fund shall consist of all
moneys deposited therein or transferred thereto according to law. Mon-
eys received as virtual school state aid shall be deposited in the general
fund of the school district and transferred to the virtual school fund of
the district. The expenses of a district directly attributable to virtual
schools offered by a school district shall be paid from the virtual school
fund. The cost of an advance placement course provided to a pupil de-
scribed in subsection (d)(2)(D) shall be paid by the virtual school.

Any balance remaining in the virtual school fund at the end of the
budget year shall be carried forward into the virtual school fund for suc-
ceeding budget years. Such fund shall not be subject to the provisions of
K.S.A. 79-2925 through 79-2937, and amendments thereto.

Any unencumbered balance of moneys remaining in the virtual school
fund of a school district on June 30, 2011 2012, may be expended in the
school year 2011-2012 that immediately succeeds such date by the school
district for general operating expenses of the school district as approved
by the board of education.

In preparing the budget of such school district, the amounts credited
to and the amount on hand in the virtual school fund, and the amount
expended therefrom shall be included in the annual budget for the in-
formation of the residents of the school district. Interest earned on the
investment of moneys in any such fund shall be credited to that fund.

(e) For the purposes of this section, a pupil enrolled in a virtual school
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who is not a resident of the state of Kansas shall not be counted in the
full-time equivalent enrollment of the virtual school.

Sec. 7. K.S.A. 2011 Supp. 72-6414a is hereby amended to read as
follows: 72-6414a. (a) There is hereby established in every district a fund
which shall be called the at-risk education fund, which fund shall consist
of all moneys deposited therein or transferred thereto according to law.
The expenses of a district directly attributable to providing at-risk assis-
tance or programs, including assistance or programs provided to non-
proficient pupils, shall be paid from the at-risk education fund.

(b) Any balance remaining in the at-risk education fund at the end
of the budget year shall be carried forward into the at-risk education fund
for succeeding budget years. Such fund shall not be subject to the pro-
visions of K.S.A. 79-2925 through 79-2937, and amendments thereto. In
preparing the budget of such school district, the amounts credited to and
the amount on hand in the at-risk education fund, and the amount ex-
pended therefrom shall be included in the annual budget for the infor-
mation of the residents of the school district. Interest earned on the in-
vestment of moneys in any such fund shall be credited to that fund.

Any unencumbered balance of moneys remaining in the at-risk edu-
cation fund of a school district on June 30, 2011 2012, may be expended
in the school year 2011-2012 that immediately succeeds such date by the
school district for general operating expenses of the school district as
approved by the board of education.

(c) Each year the board of education of each school district shall
prepare and submit to the state board a report on the at-risk program or
assistance provided by the district. Such report shall include information
specifying the number of at-risk pupils and nonproficient pupils who were
served or provided assistance, the type of service provided, the research
upon which the district relied in determining that a need for service or
assistance existed, the results of providing such service or assistance and
any other information required by the state board.

(d) In order to achieve uniform reporting of the number of at-risk
pupils and nonproficient pupils provided service or assistance by school
districts in at-risk programs, districts shall report the number of at-risk
pupils and nonproficient pupils served or assisted in the manner required
by the state board.

Sec. 8. K.S.A. 2011 Supp. 72-6414b is hereby amended to read as
follows: 72-6414b. (a) There is hereby established in every district a fund
which shall be called the preschool-aged at-risk education fund, which
fund shall consist of all moneys deposited therein or transferred thereto
according to law. The expenses of a district directly attributable to pro-
viding preschool-aged at-risk assistance or programs shall be paid from
the preschool-aged at-risk education fund.

(b) A school district may expend amounts received from the pre-
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school-aged at-risk weighting to pay the cost of providing at-risk, bilingual
and vocational education programs and services.

(c) Any balance remaining in the preschool-aged at-risk education
fund at the end of the budget year shall be carried forward into the
preschool-aged at-risk education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-
2937, and amendments thereto. In preparing the budget of such school
district, the amounts credited to and the amount on hand in the pre-
school-aged at-risk education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents
of the school district. Interest earned on the investment of moneys in any
such fund shall be credited to that fund.

Any unencumbered balance of moneys remaining in the preschool-
aged at-risk education fund of a school district on June 30, 2011 2012,
may be expended in the school year 2011-2012 that immediately succeeds
such date by the school district for general operating expenses of the
school district as approved by the board of education.

(d) Each year the board of education of each school district shall
prepare and submit to the state board a report on the preschool-aged at-
risk program or assistance provided by the district. Such report shall in-
clude information specifying the number of pupils who were served or
provided assistance, the type of service provided, the research upon which
the district relied in determining that a need for service or assistance
existed, the results of providing such service or assistance and any other
information required by the state board.

Sec. 9. K.S.A. 2011 Supp. 72-6420 is hereby amended to read as
follows: 72-6420. (a) There is hereby established in every district a fund
which shall be called the special education fund, which fund shall consist
of all moneys deposited therein or transferred thereto according to law.
Notwithstanding any other provision of law, all moneys received by the
district from whatever source for special education shall be credited to
the special education fund established by this section, except that: (1)
Amounts of payments received by a district under K.S.A. 72-979, and
amendments thereto, and amounts of grants, if any, received by a district
under K.S.A. 72-983, and amendments thereto, shall be deposited in the
general fund of the district and transferred to the special education fund,;
and (2) moneys received by a district pursuant to lawful agreements made
under K.S.A. 72-968, and amendments thereto, shall be credited to the
special fund established under the agreements.

(b) The expenses of a district directly attributable to special education
shall be paid from the special education fund and from special funds
established under K.S.A. 72-968, and amendments thereto.

(c) Obligations of a district pursuant to lawful agreements made un-
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der K.S.A. 72-968, and amendments thereto, shall be paid from the spe-
cial education fund established by this section.

(d) Except for moneys received under K.S.A. 72-978, and amend-
ments thereto, from cooperative agreements entered into under K.S.A.
72-968, and amendments thereto, any unencumbered balance of moneys
attributable to appropriations by the legislature for special education or
related services remaining in the special education fund of a school dis-
trict on June 30, 2011 2012, may be expended in the school year 2011-
2012 that immediately succeeds such date by the school district for general
operating expenses of the school district as approved by the board of
education in an amount not to exceed 1⁄3 of the unencumbered balance
of the school district’s special education fund.

Sec. 10. K.S.A. 2011 Supp. 72-6421 is hereby amended to read as
follows: 72-6421. (a) There is hereby established in every district a fund
which shall be called the vocational education fund. All moneys received
by a district for any course or program authorized and approved under
the provisions of article 44 of chapter 72 of Kansas Statutes Annotated,
and amendments thereto, except for courses and programs conducted in
an area vocational school, shall be credited to the vocational education
fund. All moneys received by the district from tuition, fees or charges or
from any other source for vocational education courses or programs, ex-
cept for courses and programs conducted in an area vocational school,
shall be credited to the vocational education fund. The expenses of a
district directly attributable to vocational education shall be paid from the
vocational education fund.

(b) Obligations of a district pursuant to lawful agreements made un-
der K.S.A. 72-4421, and amendments thereto, shall be paid from the
vocational education fund established by this section. If any such agree-
ment expresses an obligation of a district in terms of a mill levy, such
obligation shall be construed to mean an amount equal to that which
would be produced by the levy.

(c) Any balance remaining in the vocational education fund at the
end of the budget year shall be carried forward into the vocational edu-
cation fund for succeeding budget years. Such fund shall not be subject
to the provisions of K.S.A. 79-2925 through 79-2937, and amendments
thereto. In preparing the budget of such school district, the amounts
credited to and the amount on hand in the vocational education fund,
and the amount expended therefrom shall be included in the annual
budget for the information of the residents of the school district. Interest
earned on the investment of moneys in any such fund shall be credited
to that fund.

Any unencumbered balance of moneys attributable to appropriations
by the legislature in the vocational education fund of a school district on
June 30, 2011 2012, may be expended in the school year 2011-2012 that
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immediately succeeds such date by the school district for general oper-
ating expenses of the school district as approved by the board of educa-
tion.

Sec. 11. K.S.A. 2011 Supp. 72-6423 is hereby amended to read as
follows: 72-6423. (a) There is hereby established in every district a fund
which shall be called the driver training fund which fund shall consist of
all moneys deposited therein or transferred thereto according to law. All
moneys received by the district from distributions made from the state
safety fund and the motorcycle safety fund and from tuition, fees or
charges for driver training courses shall be credited to the driver training
fund. The expenses of a district directly attributable to driver training
shall be paid from the driver training fund.

(b) Any unencumbered balance of moneys remaining in the driver
training fund of a school district on June 30, 2011 2012, may be expended
in the school year 2011-2012 that immediately succeeds such date by the
school district for general operating expenses of the school district as
approved by the board of education.

Sec. 12. K.S.A. 2011 Supp. 72-6426 is hereby amended to read as
follows: 72-6426. (a) There is hereby established in every district a fund
which shall be called the contingency reserve fund. Such fund shall consist
of all moneys deposited therein or transferred thereto according to law.
The fund shall be maintained for payment of expenses of a district attrib-
utable to financial contingencies as determined by the board.

(b) (1) Except as otherwise provided in subsection (c), at no time in
school year 2008-2009 through school year 2011-2012 or each school year
thereafter shall the amount maintained in the contingency reserve fund
exceed an amount equal to 10% of the general fund budget of the district
for the school year.

(2) Except as otherwise provided in subsection (c), at no time in
school year 2012-2013 or any school year thereafter shall the amount
maintained in the contingency reserve fund exceed an amount equal to
6% of the general fund budget of the district for the school year.

(c) (1) If the amount in the contingency reserve fund of a district is
in excess of the amount authorized under subsection (b), and if such
excess amount is the result of a reduction in the general fund budget of
the district for the school year because of a decrease in enrollment, the
district may maintain the excess amount in the fund until depletion of
such excess amount by expenditure from the fund for the purposes
thereof.

(2) The limitation on the amount which may be maintained in the
contingency reserve fund imposed under subsection (b) shall not apply
to any district whose state financial aid is computed under the provisions
of K.S.A. 72-6445a, and amendments thereto. Any such district may main-
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tain the excess amount in the fund until depletion of such excess amount
by expenditure from the fund for the purposes thereof.

(d) Notwithstanding the provisions of subsection (c), any unencum-
bered balance of moneys remaining in the contingency reserve fund of a
school district on June 30, 2011 2012, may be expended in school year
2011-2012 the school year that immediately succeeds such date by the
school district for general operating expenses of the school district as
approved by the board of education.

Sec. 13. K.S.A. 2011 Supp. 72-6460 is hereby amended to read as
follows: 72-6460. (a) For school year 2011-2012 2012-2013, subject to any
limitations as provided in this act, any school district may expend the
unencumbered balance of the moneys held in the at-risk education fund,
as provided in K.S.A. 76-6414a, and amendments thereto, bilingual ed-
ucation fund, as provided in K.S.A. 72-9509, and amendments thereto,
contingency reserve fund, as provided in K.S.A. 72-6426, and amend-
ments thereto, driver training fund, as provided in K.S.A. 72-6423, and
amendments thereto, parent education program fund, as provided in
K.S.A. 72-3607, and amendments thereto, preschool-aged at-risk educa-
tion fund, as provided in K.S.A. 72-6414b, and amendments thereto, pro-
fessional development fund, as provided in K.S.A. 72-9609, and amend-
ments thereto, summer program fund, as provided in K.S.A. 72-8237, and
amendments thereto, textbook and student materials revolving fund, as
provided in K.S.A. 72-8250, and amendments thereto, special education
fund, as provided in K.S.A. 72-965 and 72-6420, and amendments
thereto, virtual school fund, as provided in K.S.A. 72-3715, and amend-
ments thereto, and vocational education fund, as provided in K.S.A. 72-
6421, and amendments thereto, to pay for general operating expenses of
the district out of the general fund as approved by the board of education
of such district.

The board of education of a school district shall consider the use of
such funds in the following order of priority:

(1) At-risk education fund, bilingual education fund, contingency re-
serve fund, driver training fund, parent education program fund, pre-
school-aged at-risk education fund, professional development fund, sum-
mer program fund, virtual school fund and vocational education fund;

(2) textbook and student materials revolving fund; and
(3) special education fund.
The board of education of a school district shall not be limited to the

order of priority as listed in this subsection if the board so chooses. The
board of education of a school district shall not be required to use the
total amount of the unencumbered balance of moneys in a fund before
using the unencumbered balance of moneys in another fund.

(b) The amount of money expended by a school district in school year
2011-2012 2012-2013 from the unencumbered balance of moneys in the
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funds under subsection (a) of this section shall not exceed, in the aggre-
gate, an amount determined by the state board of education. Such amount
shall be determined by the state board as follows:

(1) Determine the adjusted enrollment of the district, excluding spe-
cial education and related services weighting, for the current school year;

(2) subtract the amount of base state aid per pupil appropriated to
the department of education for fiscal year 2012 from $4,012; and

(3) (2) multiply the difference obtained adjusted enrollment deter-
mined under paragraph (2) (1) by the number determined under para-
graph (1) $250. The product is the aggregate amount of moneys that may
be expended by a school district in the current school year 2011-2012
from the unencumbered balance of moneys in the funds under subsection
(a) of this section.

(c) It is the public policy goal of the state of Kansas that at least 65%
of the aggregate of all unencumbered balances authorized to be expended
for general operating expenses pursuant to subsection (a) shall be ex-
pended in the classroom or for instruction, as provided in K.S.A. 2011
Supp. 72-64c01, and amendments thereto.

Sec. 14. K.S.A. 2011 Supp. 72-8237 is hereby amended to read as
follows: 72-8237. (a) The board of education of any school district may:
(1) Establish, operate and maintain a summer program for pupils; (2)
enter into cooperative or interlocal agreements with one or more other
boards of education for the establishment, operation and maintenance of
a summer program for pupils; and (3) prescribe and collect fees for pro-
viding a summer program for pupils or provide such program without
charge.

(b) Fees for providing a summer program for pupils shall be pre-
scribed and collected only to recover the costs incurred as a result of and
directly attributable to the establishment, operation and maintenance of
the program.

(c) No school district may collect fees for providing a summer pro-
gram for pupils required to attend such a program in accordance with
the provisions of law, rules and regulations of the state board of education,
policy of the board of education, or an individualized education plan de-
veloped for an exceptional child.

(d) There is hereby established in every district which establishes,
operates and maintains a summer program a fund which shall be called
the summer program fund, which fund shall consist of all moneys depos-
ited therein or transferred thereto according to law. All moneys received
by a district from fees collected under this section or from any other
source for summer programs shall be credited to the summer program
fund. The expenses of a district directly attributable to summer programs
shall be paid from the summer program fund.

Any unencumbered balance of moneys remaining in the summer pro-
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gram fund of a school district on June 30, 2011 2012, may be expended
in the school year 2011-2012 that immediately succeeds such date by the
school district for general operating expenses of the school district as
approved by the board of education.

(e) As used in this section, the term ‘‘summer program’’ means a
program which is established by the board of education of a school district
and operated during the summer months for the purpose of giving re-
medial instruction to pupils or for the purpose of conducting special pro-
jects and activities designed to enrich and enhance the educational ex-
perience of pupils, or for both such purposes.

Sec. 15. K.S.A. 2011 Supp. 72-8250 is hereby amended to read as
follows: 72-8250. (a) There is hereby established in every school district
a textbook and student materials revolving fund. Moneys in such fund
shall be used to:

(1) Purchase any items designated in K.S.A. 72-5389, and amend-
ments thereto;

(2) pay the cost of materials or other items used in curricular, extra-
curricular or other school-related activities; and

(3) purchase textbooks as authorized by K.S.A. 72-4141, and amend-
ments thereto.

(b) Any balance remaining in the textbook and student materials re-
volving fund at the end of the budget year shall be carried forward into
that fund for succeeding budget years. Such fund shall not be subject to
the provisions of K.S.A. 79-2925 through 79-2937, and amendments
thereto. In preparing the budget of such school district, the amounts
credited to and the amount on hand in the textbook and student materials
revolving fund, and the amount expended therefrom shall be included in
the annual budget for the information of the residents of the school dis-
trict. Interest earned on the investment of moneys in any such fund shall
be credited to that fund.

Any unencumbered balance of moneys remaining in the textbook and
student materials revolving fund of a school district on June 30, 2011
2012, may be expended in the school year 2011-2012 that immediately
succeeds such date by the school district for general operating expenses
of the school district as approved by the board of education in an amount
not to exceed 1⁄3 of the unencumbered balance of the school district’s
textbook and student materials revolving fund.

Sec. 16. K.S.A. 2011 Supp. 72-9509 is hereby amended to read as
follows: 72-9509. (a) There is hereby established in every school district
a fund which shall be called the bilingual education fund, which fund
shall consist of all moneys deposited therein or transferred thereto ac-
cording to law. The expenses of a district directly attributable to such
bilingual education programs shall be paid from the bilingual education
fund.



[Ch. 155 15092012 Session Laws of Kansas

(b) Any balance remaining in the bilingual education fund at the end
of the budget year shall be carried forward into the bilingual education
fund for succeeding budget years. Such fund shall not be subject to the
provisions of K.S.A. 79-2925 through 79-2937, and amendments thereto.
In preparing the budget of such school district, the amounts credited to
and the amount on hand in the bilingual education fund, and the amount
expended therefrom shall be included in the annual budget for the in-
formation of the residents of the school district. Interest earned on the
investment of moneys in any such fund shall be credited to that fund.

Any unencumbered balance of moneys remaining in the bilingual ed-
ucation fund of a school district on June 30, 2011 2012, may be expended
in the school year 2011-2012 that immediately succeeds such date by the
school district for general operating expenses of the school district as
approved by the board of education.

(c) Each year the board of education of each school district shall
prepare and submit to the state board a report on the bilingual education
program and assistance provided by the district. Such report shall include
information specifying the number of pupils who were served or provided
assistance, the type of service provided, the research upon which the
district relied in determining that a need for service or assistance existed,
the results of providing such service or assistance and any other infor-
mation required by the state board.

Sec. 17. K.S.A. 2011 Supp. 72-9609 is hereby amended to read as
follows: 72-9609. There is hereby established in every school district a
fund which shall be called the professional development fund, which fund
shall consist of all moneys deposited therein or transferred thereto ac-
cording to law. All moneys received by the school district from whatever
source for professional development programs established under this act
shall be credited to the fund established by this section. The expenses of
a school district directly attributable to professional development pro-
grams shall be paid from the professional development fund.

Any unencumbered balance of moneys remaining in the professional
development fund of a school district on June 30, 2011 2012, may be
expended in the school year 2011-2012 that immediately succeeds such
date by the school district for general operating expenses of the school
district as approved by the board of education.

Sec. 18. K.S.A. 2011 Supp. 72-965, 72-978, 72-1046b, 72-3607, 72-
3715, 72-6414a, 72-6414b, 72-6420, 72-6421, 72-6423, 72-6426, 72-
6433d, 72-6460, 72-8237, 72-8250, 72-9509 and 72-9609 are hereby re-
pealed.

Sec. 19. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.
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CHAPTER 156
HOUSE BILL No. 2604

AN ACT repealing K.S.A. 2-1426 and K.S.A. 2011 Supp. 2-1233, 2-1424a and 2-1425;
concerning agriculture.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2-1426 and K.S.A. 2011 Supp. 2-1233, 2-1424a and

2-1425 are hereby repealed.
Sec. 2. This act shall take effect and be in force from and after its

publication in the statute book.

Approved May 25, 2012.

CHAPTER 157
Substitute for SENATE BILL No. 307

AN ACT concerning crimes, punishment and criminal procedure; relating to the statute of
limitations for sexually violent crimes when the victim is a child; lesser included crimes;
murder in the first degree; intimidation of a witness; time limitations at trial; amending
K.S.A. 22-3402 and K.S.A. 2011 Supp. 21-5107, 21-5109 and 21-5909 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 21-5107 is hereby amended to read as

follows: 21-5107. (a) A prosecution for murder, terrorism or illegal use of
weapons of mass destruction may be commenced at any time.

(b) Except as provided in subsection (e), a prosecution for any crime
shall be commenced within 10 years after its commission if the victim is
the Kansas public employees retirement system.

(c) Except as provided in subsection (e), a prosecution for a sexually
violent offense as defined in K.S.A. 22-3717, and amendments thereto,
shall be commenced within the limitation of time provided by the law
pertaining to such offense or one year from the date on which the identity
of the suspect is conclusively established by DNA testing, whichever is
later.

(d) Except as provided by subsection (e), a prosecution for any crime,
as defined in K.S.A. 2011 Supp. 21-5102, and amendments thereto, not
governed by subsection (a), (b) or (c) shall be commenced within five
years after it is committed.

(e) The period within which a prosecution shall be commenced shall
not include any period in which:

(1) The accused is absent from the state;
(2) the accused is concealed within the state so that process cannot

be served upon the accused;
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(3) the fact of the crime is concealed;
(4) a prosecution is pending against the defendant for the same con-

duct, even if the indictment or information which commences the pros-
ecution is quashed or the proceedings thereon are set aside, or are re-
versed on appeal;

(5) an administrative agency is restrained by court order from inves-
tigating or otherwise proceeding on a matter before it as to any criminal
conduct defined as a violation of any of the provisions of article 41 of
chapter 25 and article 2 of chapter 46 of the Kansas Statutes Annotated,
and amendments thereto, which may be discovered as a result thereof
regardless of who obtains the order of restraint; or

(6) whether the fact of the crime is concealed by the active act or
conduct of the accused, there is substantially competent evidence to be-
lieve two or more of the following factors are present:

(A) The victim was a child under 15 years of age at the time of the
crime;

(B) the victim was of such age or intelligence that the victim was
unable to determine that the acts constituted a crime;

(C) the victim was prevented by a parent or other legal authority from
making known to law enforcement authorities the fact of the crime
whether or not the parent or other legal authority is the accused; and

(D) there is substantially competent expert testimony indicating the
victim psychologically repressed such witness’ memory of the fact of the
crime, and in the expert’s professional opinion the recall of such memory
is accurate and free of undue manipulation, and substantial corroborating
evidence can be produced in support of the allegations contained in the
complaint or information but in no event may a prosecution be com-
menced as provided in this section subsection (e)(6) later than the date
the victim turns 28 years of age. Corroborating evidence may include, but
is not limited to, evidence the defendant committed similar acts against
other persons or evidence of contemporaneous physical manifestations of
the crime.

(f) An offense is committed either when every element occurs, or, if
a legislative purpose to prohibit a continuing offense plainly appears, at
the time when the course of conduct or the defendant’s complicity therein
is terminated. Time starts to run on the day after the offense is committed
except if the offense charged is a sexually violent crime as defined in K.S.A.
22-3717, and amendments thereto, and the victim was under 18 years of
age at the time of the offense, then time shall start to run on the day after
the victim’s 18th birthday.

(g) A prosecution is commenced when a complaint or information is
filed, or an indictment returned, and a warrant thereon is delivered to
the sheriff or other officer for execution. No such prosecution shall be
deemed to have been commenced if the warrant so issued is not executed
without unreasonable delay.
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(h) As used in this section, ‘‘parent or other legal authority’’ shall
include, but not be limited to, natural and stepparents, grandparents,
aunts, uncles or siblings.

Sec. 2. K.S.A. 2011 Supp. 21-5109 is hereby amended to read as
follows: 21-5109. (a) When the same conduct of a defendant may establish
the commission of more than one crime under the laws of this state, the
defendant may be prosecuted for each of such crimes. Each of such
crimes may be alleged as a separate count in a single complaint, infor-
mation or indictment.

(b) Upon prosecution for a crime, the defendant may be convicted
of either the crime charged or a lesser included crime, but not both. A
lesser included crime is:

(1) A lesser degree of the same crime, except that there are no lesser
degrees of murder in the first degree under subsection (a)(2) of K.S.A.
2011 Supp. 21-5402, and amendments thereto;

(2) a crime where all elements of the lesser crime are identical to
some of the elements of the crime charged;

(3) an attempt to commit the crime charged; or
(4) an attempt to commit a crime defined under paragraph (1) or (2).
(c) Whenever charges are filed against a person, accusing the person

of a crime which includes another crime of which the person has been
convicted, the conviction of the lesser included crime shall not bar pros-
ecution or conviction of the crime charged if the crime charged was not
consummated at the time of conviction of the lesser included crime, but
the conviction of the lesser included crime shall be annulled upon the
filing of such charges. Evidence of the person’s plea or any admission or
statement made by the person in connection therewith in any of the
proceedings which resulted in the person’s conviction of the lesser in-
cluded crime shall not be admissible at the trial of the crime charged. If
the person is convicted of the crime charged, or of a lesser included crime,
the person so convicted shall receive credit against any prison sentence
imposed or fine to be paid for the period of confinement actually served
or the amount of any fine actually paid under the sentence imposed for
the annulled conviction.

(d) Unless otherwise provided by law, when crimes differ only in that
one is defined to prohibit a designated kind of conduct generally and the
other to prohibit a specific instance of such conduct, the defendant:

(1) May not be convicted of the two crimes based upon the same
conduct; and

(2) shall be sentenced according to the terms of the more specific
crime.

Sec. 3. K.S.A. 2011 Supp. 21-5909 is hereby amended to read as
follows: 21-5909. (a) Intimidation of a witness or victim is preventing or
dissuading, or attempting to prevent or dissuade, with an intent to vex,
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annoy, harm or injure in any way another person or an intent to thwart
or interfere in any manner with the orderly administration of justice:

(1) Any witness or victim from attending or giving testimony at any
civil or criminal trial, proceeding or inquiry authorized by law; or

(2) any witness, victim or person acting on behalf of a victim from:
(A) Making any report of the victimization of a victim to any law

enforcement officer, prosecutor, probation officer, parole officer, correc-
tional officer, community correctional services officer or judicial officer,
the secretary of the department of social and rehabilitation services or
any agent or representative of the secretary, or any person required to
make a report pursuant to K.S.A. 2011 Supp. 38-2223, and amendments
thereto;

(B) causing a complaint, indictment or information to be sought and
prosecuted, or causing a violation of probation, parole or assignment to
a community correctional services program to be reported and prose-
cuted, and assisting in its prosecution;

(C) causing a civil action to be filed and prosecuted and assisting in
its prosecution; or

(D) arresting or causing or seeking the arrest of any person in con-
nection with the victimization of a victim.

(b) Aggravated intimidation of a witness or victim is intimidation of
a witness or victim, as defined in subsection (a), when the:

(1) Act is accompanied by an expressed or implied threat of force or
violence against a witness, victim or other person or the property of any
witness, victim or other person;

(2) act is in furtherance of a conspiracy;
(3) the act is committed by a person who has been previously con-

victed of corruptly influencing a witness or has been convicted of a vio-
lation of this section or any federal or other state’s statute which, if the
act prosecuted was committed in this state, would be a violation of this
section;

(4) witness or victim is under 18 years of age; or
(5) act is committed for pecuniary gain or for any other consideration

by a person acting upon the request of another person.
(c) (1) Intimidation of a witness or victim is a class B person misde-

meanor.
(2) Aggravated intimidation of a witness or victim is a severity level

6, person felony.
Sec. 4. K.S.A. 22-3402 is hereby amended to read as follows: 22-3402.

(1)(a) If any person charged with a crime and held in jail solely by reason
thereof shall not be brought to trial within 90 days after such person’s
arraignment on the charge, such person shall be entitled to be discharged
from further liability to be tried for the crime charged, unless the delay
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shall happen as a result of the application or fault of the defendant, or a
continuance shall be ordered by the court under subsection (5)(e).

(2)(b) If any person charged with a crime and held to answer on an
appearance bond shall not be brought to trial within 180 days after ar-
raignment on the charge, such person shall be entitled to be discharged
from further liability to be tried for the crime charged, unless the delay
shall happen as a result of the application or fault of the defendant, or a
continuance shall be ordered by the court under subsection (5)(e).

(3)(c) If any trial scheduled within the time limitation prescribed by
subsection (1) or (2) (a) or (b) is delayed by the application of or at the
request of the defendant, the trial shall be rescheduled within 90 days of
the original trial deadline.

(4)(d) After any trial date has been set within the time limitation
prescribed by subsection (1) or (2)(a), (b) or (c), if the defendant fails to
appear for the trial or any pretrial hearing, and a bench warrant is ordered,
the trial shall be rescheduled within 90 days after the defendant has been
surrendered appeared in court after apprehension or surrender on such
warrant. However, if the defendant was subject to the 180-day deadline
prescribed by subsection (2)(b) and more than 90 days of the original
time limitation remain, then the original time limitation remains in effect.

(5)(e) For those situations not otherwise covered by subsection (a),
(b) or (c), the time for trial may be extended beyond the limitations of
subsections (1) and (2) for any of the following reasons:

(a)(1) The defendant is incompetent to stand trial. If the defendant
is subsequently found to be competent to stand trial, the trial shall be
scheduled as soon as practicable and in any event within 90 days of such
finding;

(b)(2) A proceeding to determine the defendant’s competency to
stand trial is pending and a determination thereof may not be completed
within the time limitations fixed for trial by this section. If the defendant
is subsequently found to be competent to stand trial, the trial shall be
scheduled as soon as practicable and in any event within 90 days of such
finding. However, if the defendant was subject to the 180-day deadline
prescribed by subsection (b) and more than 90 days of the original time
limitation remain, then the original time limitation remains in effect. The
time that a decision is pending on competency shall never be counted
against the state;

(c)(3) There is material evidence which is unavailable; that reasonable
efforts have been made to procure such evidence; and that there are
reasonable grounds to believe that such evidence can be obtained and
trial commenced within the next succeeding 90 days. Not more than one
continuance may be granted the state on this ground, unless for good
cause shown, where the original continuance was for less than 90 days,
and the trial is commenced within 120 days from the original trial date;

(d)(4) Because of other cases pending for trial, the court does not
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have sufficient time to commence the trial of the case within the time
fixed for trial by this section. Not more than one continuance of not more
than 30 days may be ordered upon this ground.

(6)(f) In the event a mistrial is declared, a motion for new trial is
granted or a conviction is reversed on appeal to the supreme court or
court of appeals, the time limitations provided for herein shall commence
to run from the date the mistrial is declared, the date a new trial is ordered
or the date the mandate of the supreme court or court of appeals is filed
in the district court.

(g) If a defendant, or defendant’s attorney in consultation with the
defendant, requests a delay and such delay is granted, the delay shall be
charged to the defendant regardless of the reasons for making the request,
unless there is prosecutorial misconduct related to such delay. If a delay
is initially attributed to the defendant, but is subsequently charged to the
state for any reason, such delay shall not be considered against the state
under subsection (a), (b) or (c) and shall not be used as a ground for
dismissing a case or for reversing a conviction unless not considering such
delay would result in a violation of the constitutional right to a speedy
trial or there is prosecutorial misconduct related to such delay.

(h) When a scheduled trial is scheduled within the period allowed by
subsection (a), (b) or (c) and is delayed because a party has made or filed
a motion, or because the court raises a concern on its own, the time elaps-
ing from the date of the making or filing of the motion, or the court’s
raising a concern, until the matter is resolved by court order shall not be
considered when determining if a violation under subsection (a), (b) or
(c) has occurred. If the resolution of such motion or concern by court
order occurs at a time when less than 30 days remains under the provi-
sions of subsection (a), (b) or (c), the time in which the defendant shall
be brought to trial is extended 30 days from the date of the court order.

(i) If the state requests and is granted a delay for any reason provided
in this statute, the time elapsing because of the order granting the delay
shall not be subsequently counted against the state if an appellate court
later determines that the district court erred by granting the state’s re-
quest unless not considering such delay would result in a violation of the
constitutional right to a speedy trial or there is prosecutorial misconduct
related to such delay.

Sec. 5. K.S.A. 22-3402 and K.S.A. 2011 Supp. 21-5107, 21-5109 and
21-5909 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.
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CHAPTER 158
House Substitute for SENATE BILL No. 40

AN ACT concerning the Kansas housing loan deposit program; relating to the building or
rehabilitation of adult care homes; amending K.S.A. 2011 Supp. 75-4209, 75-4277, 75-
4278 and 75-4279 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 75-4209 is hereby amended to read as

follows: 75-4209. (a) The director of investments may invest and reinvest
state moneys eligible for investment which are not invested in accordance
with K.S.A. 75-4237, and amendments thereto, in the following invest-
ments:

(1) Direct obligations of, or obligations that are insured as to principal
and interest by, the United States of America or any agency thereof and
obligations and securities of the United States sponsored enterprises
which under federal law may be accepted as security for public funds, on
and after the effective date of this act moneys available for investment
under this subsection shall not be invested in mortgage-backed securities
of such enterprises and of the government national mortgage association,
except that any such mortgage-backed securities held prior to the effec-
tive date of this act may be held to maturity;

(2) repurchase agreements with a bank or a primary government se-
curities dealer which reports to the market reports division of the federal
reserve bank of New York for direct obligations of, or obligations that are
insured as to principal and interest by, the United States government or
any agency thereof and obligations and securities of United States gov-
ernment sponsored enterprises which under federal law may be accepted
as security for public funds;

(3) commercial paper that does not exceed 270 days to maturity and
which has received one of the two highest commercial paper credit ratings
by a nationally recognized investment rating firm; and

(4) corporate bonds which have received one of the two highest rat-
ings by a nationally recognized investment rating firm.

(b) When moneys are available for deposit or investments, the direc-
tor of investments may invest in SKILL act projects and bonds pursuant
to K.S.A. 74-8920, and amendments thereto, and in state agency bonds
and bond projects.

(c) When moneys are available for deposits or investments, the di-
rector of investments may invest in preferred stock of Kansas venture
capital, inc., under terms and conditions prescribed by K.S.A. 74-8203,
and amendments thereto, but such investments shall not in the aggregate
exceed a total amount of $10,000,000.

(d) When moneys are available for deposits or investments, the di-
rector of investments may invest in loans pursuant to legislative mandates,
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except that not more than the greater of 10% or $140,000,000 of the state
moneys shall be invested.

(e) Interest on investment accounts in banks is to be paid at maturity,
but not less than annually.

(f) Investments made by the director of investments under the pro-
visions of this section shall be made with judgment and care, under cir-
cumstances then prevailing, which persons of prudence, discretion and
intelligence exercise in the management of their own affairs, not for spec-
ulation, but for investment, considering the probable safety of their capital
as well as the probable income to be derived.

(g) Investments under subsection (a) or (b) or under K.S.A. 75-4237,
and amendments thereto, shall be for a period not to exceed four years,
except that linked deposits authorized under the provisions of K.S.A. 2-
3703 through 2-3707, and amendments thereto, shall not exceed a period
of 10 years; agricultural production loan deposits authorized under the
provisions of K.S.A. 2011 Supp. 75-4268 through 75-4274, and amend-
ments thereto, shall not exceed a period of eight years and housing loan
deposits authorized under K.S.A. 2011 Supp. 75-4276 through 75-4282,
and amendments thereto, shall not exceed a period of five years or 20
years, as applicable pursuant to K.S.A. 2011 Supp. 75-4279, and amend-
ments thereto.

(h) Investments in securities under paragraph (1) of subsection (a)
shall be limited to securities which do not have any more interest rate
risk than do direct United States government obligations of similar ma-
turities. For purposes of this subsection, ‘‘interest rate risk’’ means market
value changes due to changes in current interest rates.

(i) The director of investments shall not invest state moneys eligible
for investment under subsection (a), in the municipal investment pool
fund, created under K.S.A. 12-1677a, and amendments thereto.

(j) The director of investments shall not invest moneys in the pooled
money investment portfolio in derivatives. As used in this subsection,
‘‘derivatives’’ means a financial contract whose value depends on the value
of an underlying asset or index of asset values.

(k) Moneys and investments in the pooled money investment port-
folio shall be invested and reinvested by the director of investments in
accordance with investment policies developed, approved, published and
updated on an annual basis by the board. Such investment policies shall
include at a minimum guidelines which identify credit standards, eligible
instruments, allowable maturity ranges, methods for valuing the portfolio,
calculating earnings and yields and limits on portfolio concentration for
each type of investment. Any changes in such investment policies shall
be approved by the pooled money investment board. Such investment
policies may specify the contents of reports, methods of crediting funds
and accounts and other operating procedures.

(l) The board shall adopt rules and regulations to establish an overall
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percentage limitation on the investment of moneys in investments au-
thorized under paragraph (3) of subsection (a), and within such author-
ized investment, the board shall establish a percentage limitation on the
investment in any single business entity.

Sec. 2. K.S.A. 2011 Supp. 75-4277 is hereby amended to read as
follows: 75-4277. As used in K.S.A. 2011 Supp. 75-4276 through 75-4282,
and amendments thereto:

(a) ‘‘Housing loan deposit’’ means an investment account placed by
the director of investments under the provisions of article 42 of chapter
75 of the Kansas Statutes Annotated with an eligible lending institution
for the purpose of carrying out the intent of this act;

(b) ‘‘housing loan deposit loan package’’ means the forms provided
by the state treasurer for the purpose of applying for a housing loan
deposit;

(c) ‘‘eligible lending institution’’ means a depository bank, as defined
under K.S.A. 75-4201, and amendments thereto, that agrees to participate
in the Kansas housing loan deposit program and is eligible to be a de-
pository of state funds;

(d) ‘‘eligible developer borrower’’ means any person, firm or corpo-
ration building new houses or not-for-profit adult care homes or rehabil-
itating existing houses; and or not-for-profit adult care homes;

(e) ‘‘house’’ means a single-family or multi-family dwelling that ini-
tially sells or is appraised at or below the average area purchase price safe
harbor for the state of Kansas as established by the state treasurer through
rules and regulations based on the requirements of section 143(e) of the
internal revenue code of 1986 for homes that are eligible for mortgage
revenue bonds; and

(f) ‘‘adult care home’’ means the same as in K.S.A. 39-923, and amend-
ments thereto.

Sec. 3. K.S.A. 2011 Supp. 75-4278 is hereby amended to read as
follows: 75-4278. (a) The state treasurer is hereby authorized to admin-
ister the Kansas housing loan deposit program. Such program shall be for
the purpose of providing incentives for the making of housing and adult
care homes construction development loans. The state treasurer shall
promulgate rules and regulations to carry out the provisions of K.S.A.
2011 Supp. 75-4276 through 75-4282, and amendments thereto.

(b) The state treasurer shall submit an annual report outlining the
status of the program to the governor and the legislature.

Sec. 4. K.S.A. 2011 Supp. 75-4279 is hereby amended to read as
follows: 75-4279. (a) The state treasurer is hereby authorized to dissem-
inate information and to provide housing loan deposit loan packages to
the lending institutions eligible for participation in this act.

(b) The housing loan deposit loan package shall be completed by the
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borrower before being forwarded to the lending institution for consid-
eration.

(c) (1) An eligible lending institution that agrees to receive a housing
loan deposit shall accept and review applications for loans from eligible
developer borrowers. The lending institution shall apply all usual lending
standards to determine the credit worthiness of eligible developer bor-
rowers. The total aggregate amount of housing loan deposit loans under
this program shall not exceed $60,000,000 of unencumbered funds pur-
suant to article 42 of chapter 75 of the Kansas Statutes Annotated, and
amendments thereto.

(2) No more than $2,000,000 shall be outstanding at any one time to
any developer borrower.

(3) No loan for a house shall be amortized for a period of more than
five years.

(4) No loan for an adult care home shall be amortized for a period of
more than 20 years.

(5) Loans for adult care homes shall not exceed 40% of the aggregate
amount available under subsection (c)(1), except such limitation shall not
apply to loans for assisted living, residential health care or home plus
facilities. Loans for assisted living, residential health care, home plus fa-
cilities and other adult care homes shall not exceed 90% of the aggregate
amount available.

(d) An eligible developer borrower shall certify on its loan application
that the reduced rate loan will be used exclusively for the expenses in-
volved in building houses.

(e) The eligible lending institution may approve or reject a housing
loan deposit loan package based on the lending institution’s evaluation of
the eligible developer borrowers included in the package, the amount of
the individual loan in the package and other appropriate considerations.

(f) The eligible lending institution shall forward to the state treasurer,
an approved housing loan deposit loan package, in the form and manner
prescribed and approved by the state treasurer. The package shall include
information regarding the amount of the loan requested by each eligible
developer borrower and such other information regarding each eligible
developer borrower the state treasurer requires, including a certification
by the applicant that such applicant is an eligible developer borrower.

(g) From July 1, 2008, through December 31, 2010, 50% of the total
aggregate amount available under subsection (c)(1), shall be made avail-
able for housing loans to eligible developer borrowers building houses in
the city of Chanute, Coffeyville, Erie, Fredonia, Greensburg, Indepen-
dence, Iola, Neodesha, or Osawatomie, Kansas, or within one mile of the
city limits of any such city.

Sec. 5. K.S.A. 2011 Supp. 75-4209, 75-4277, 75-4278 and 75-4279
are hereby repealed.
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Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.

CHAPTER 159
SENATE BILL No. 155

AN ACT concerning education; amending K.S.A. 72-4417 and 72-4419 and K.S.A. 2011
Supp. 71-201, 72-4470a and 72-6455 and repealing the existing sections; also repealing
K.S.A. 2011 Supp. 72-6459.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) The state board of education shall conduct a study

of, or contract for the study of, the implementation of requiring each
district to maintain an individual career plan of study for each pupil en-
rolled in the district in grades eight through 12. On or before January 15,
2014, the state board of education shall prepare and submit a report to
the legislature on the findings of such study and whether the state board
of education intends to initiate implementing such requirements.

(b) For purposes of this section, the term ‘‘individual career plan of
study’’ means a proposed individualized coherent sequence of classes fo-
cused on a career pathway that will enable seamless transition into a
postsecondary program.

(c) The provisions of this section shall take effect and be in force
from and after July 1, 2013.

New Sec. 2. (a) The state board of regents shall establish the career
technical education incentive program.

(b) (1) Each school year, to the extent there are sufficient moneys
appropriated to the career technical education incentive program, the
state board of regents shall make an award to those school districts who
have at least one pupil who graduates from a high school in the school
district having obtained an industry-recognized credential in an occupa-
tion that has been identified by the secretary of labor, in consultation with
the state board of regents and the state board of education, as an occu-
pation in highest need of additional skilled employees at the time the
pupil entered the career technical education course or program in the
school district. Such school districts shall receive an award in an amount
equal to $1,000 for each such pupil graduating from a high school in the
school district. Such awards shall be paid at such times as established by
the state board of regents. Such awards shall be expended for the ex-
penses incurred by the board of education of the school district under
subsection (b)(2), and any moneys remaining after distribution in accord-
ance with subsection (b)(2) may be expended as determined by the board
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of education of a school district towards operating the school from which
the pupils graduated. Upon receipt of such award and application by a
pupil who has not attained a high school diploma and is currently or was
previously enrolled in a career technical education course or program in
the school district, the board of education of each school district shall pay
1⁄2 of the costs of the industry-recognized credential assessment specified
in such application in an amount not to exceed $1,000. Such industry-
recognized credential assessment shall be related to the career technical
education course or program which such pupil is currently or was previ-
ously enrolled as determined by the board of education. No board of
education shall be required to pay 1⁄2 of the cost of three or more industry-
recognized credential assessments for the same or substantially the same
industry-recognized credential for a pupil if such pupil fails to earn the
industry-recognized credential within two attempts of taking the industry-
recognized credential assessment.

(2) The state board of education shall certify to the state board of
regents and the director of accounts and reports the amounts due to each
school district pursuant to this subsection. Such certification, and the
amount payable, shall be approved by the director of the budget. The
director of accounts and reports shall draw warrants on the state treasurer
payable to the district treasurer of each school district entitled to payment
of such award amount, pursuant to vouchers approved by the state board
of regents. Upon receipt of such warrant, each district treasurer shall
deposit the amount of such award in the general fund of the school dis-
trict.

(c) (1) Each school year, to the extent there are sufficient moneys
appropriated to the career technical education incentive program, the
state board of regents shall make an award to a community college, tech-
nical college or institute of technology who has at least one secondary
student who is currently or was previously admitted to a career technical
education course or program in accordance with subsection (c) of K.S.A.
72-4417, and amendments thereto, and such secondary student is regu-
larly enrolled in and attending a private secondary school. The purpose
of such award is to reimburse such community college, technical college
or institute of technology for paying 1⁄2 of the costs of an industry-rec-
ognized credential assessment in an occupation that has been identified
by the secretary of labor, in consultation with the state board of regents
and the state board of education, as an occupation in highest need of
additional skilled employees at the time the secondary student was ad-
mitted into such career technical education course or program. Upon
receipt of such award and application by a secondary student who is cur-
rently or was previously enrolled in a career technical education course
or program in accordance with subsection (c) of K.S.A. 72-4417, and
amendments thereto, and is regularly enrolled in and attending a private
secondary school, the governing body of the community college, technical
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college or the institute of technology which admitted such secondary stu-
dent shall pay 1⁄2 of the costs of the industry-recognized credential as-
sessment specified in such application in an amount not to exceed $1,000.
Such industry-recognized credential assessment shall be related to the
career technical education course or program in which such secondary
student is currently or was previously enrolled as determined by such
governing body of a community college, technical college or institute of
technology. No governing body of a community college, technical college
or institute of technology shall be required to pay 1⁄2 of the cost of three
or more industry-recognized credential assessments for the same or sub-
stantially the same industry-recognized credential for a secondary student
if such secondary student fails to earn the industry-recognized credential
within two attempts of taking the industry-recognized credential assess-
ment.

(2) Each governing body of a community college, technical college
or institute of technology shall certify to the state board of regents the
amount of any payments such community college, technical college or
institute of technology will pay based on applications submitted by stu-
dents pursuant to paragraph (1). The certification shall be on a form
prescribed and furnished by the state board of regents, shall contain such
information as the state board of regents shall require and shall be filed
at the time specified by the state board of regents.

(3) In each school year, each governing body of a community college,
technical college or institute of technology is entitled to receive from
appropriations for the career technical education incentive program an
amount which is equal to the amount certified to the state board of re-
gents in accordance with the provisions of paragraph (2). The state board
of regents shall certify to the director of accounts and reports the amount
due each governing body of a community college, technical college or
institute of technology. The director of accounts and reports shall draw
warrants on the state treasurer payable to the treasurer of each governing
body of a community college, technical college or institute of technology
entitled to payment under this subsection upon vouchers approved by the
state board of regents.

(4) Moneys received by a state board of regents under this subsection
shall be deposited in the postsecondary technical education fund of each
community college and at Washburn university for the Washburn insti-
tute of technology or the general operating fund in the technical college
in accordance with K.S.A. 2011 Supp. 71-1808, and amendments thereto,
and shall be considered reimbursements to the community college, tech-
nical college or institute of technology.

(d) Each school year, at such time as agreed to by the secretary of
labor, the president of the state board of regents and the commissioner
of education, the secretary shall provide the state board of regents and
the state board of education with a list of those occupations in highest
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need of additional skilled employees. If the occupations identified in such
list are not substantially the same as those occupations identified in the
list from the prior year, reasonable notice of such changes shall be pro-
vided to school districts, community colleges, technical colleges and the
institute of technology.

(e) The state board of regents and the state board of education,
jointly, may adopt such rules and regulations necessary to implement and
carry out the provisions of this section.

New Sec. 3. (a) Provided a particular career technical education pro-
gram is not offered in a particular service area, the governing board of a
community college, technical college or institute of technology located
outside such service area, in coordination with one or more school dis-
tricts located within such service area, may apply to the state board of
regents for permission to establish such career technical education pro-
gram to be taught at a location in such service area. An application for
such permission shall be submitted in such form and manner as pre-
scribed by the state board of regents. In reviewing any such application,
the state board of regents shall consider the ability and willingness of any
postsecondary educational institution located in such service area to offer
such career technical education program. If no such career technical ed-
ucation program is offered in such service area and no postsecondary
educational institution located in such service area intends to offer such
career technical education program, then the board of regents may ap-
prove such application to establish such career technical education pro-
gram. Upon approval of its application by the state board of regents, the
governing board of a community college, technical college or institute of
technology may purchase or otherwise acquire land or land and improve-
ments in such service area for the purpose of providing such career tech-
nical educational program.

(b) The state board of regents may adopt such rules and regulations
necessary to administer the provisions of this section.

(c) For purposes of this section:
(1) The terms ‘‘career technical education,’’ ‘‘community college,’’

‘‘institute of technology’’ and ‘‘technical college’’ have the same meaning
as such terms are defined in K.S.A. 72-4412, and amendments thereto.

(2) ‘‘Postsecondary educational institution’’ has the same meaning as
such term is defined in K.S.A. 74-3201b, and amendments thereto.

(3) ‘‘Service area’’ means: (A) For community colleges, a designated
geographic area of the state established pursuant to agreement of the
presidents of the community colleges and adopted in policy by the state
board of regents; (B) for technical colleges, the territory set forth in the
college’s plan submitted to the board of regents pursuant to K.S.A. 72-
4470a, and amendments thereto; and (C) for the institute of technology,
Shawnee county.
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(d) The provisions of this section shall take effect and be in force
from and after July 1, 2013.

New Sec. 4. (a) The state board of regents shall initiate the devel-
opment of a statewide articulation agreement on career technical edu-
cation programs among the high schools, community colleges, technical
colleges and the institute of technology.

(b) For the purposes of this section, the term ‘‘articulation agree-
ment’’ means an agreement entered into to provide for the transferability
of substantially equivalent courses of study or programs.

New Sec. 5. On or before January 15, 2014, the state board of edu-
cation shall prepare a report to the legislature proposing a strategy and
proposed plan for providing state aid to career technical education pro-
grams or courses in school districts. In preparing such report, the state
board of education shall consider the funding scheme under the postse-
condary tiered technical education state aid act. The report shall include,
but not be limited to, recommendations for legislative changes and esti-
mates of the cost to the state of implementing such changes.

New Sec. 6. (a) If a pupil submits an application for free meals under
the national school lunch act on or before the date on which the enroll-
ment of the school district is calculated and it is later determined by the
school district or the department of education that the pupil should not
have been eligible for free meals, the district or the department shall
notify the state board of such determination. Except as provided in sub-
section (b), upon receipt of such notice, the state board shall recompute
the adjusted enrollment of the district and the general fund budget of
the district based on the adjusted enrollment of the district excluding the
at-risk pupil weighting and high density at-risk pupil weighting, if any,
assigned to such pupil.

(b) If a pupil becomes ineligible to receive free meals under the na-
tional school lunch act for failure to submit, in a timely manner, any
documentation necessary for verification of eligibility as required by the
national school lunch act, but subsequently submits such documentation,
such pupil shall not be excluded from the calculation of the adjusted
enrollment of the district if the district forwards a copy of such docu-
mentation to the state board no later than January 14 of the school year.

(c) This section shall be part of and supplemental to the school district
finance and quality performance act. This section shall be applicable to
school year 2012-2013 and each school year thereafter.

Sec. 7. From and after July 1, 2013, K.S.A. 2011 Supp. 71-201 is
hereby amended to read as follows: 71-201. (a) The board of trustees, in
accordance with the provisions of law and the rules and regulations of
the state board of regents, shall have custody of and be responsible for
the property of the community college and shall be responsible for the
operation, management and control of the college. The board of trustees
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shall hold at least one regular meeting each month at a time prescribed
by the board. The board shall make an annual report in the manner
prescribed by the state board of regents. Members of the board of trus-
tees shall be paid subsistence allowances, mileage and other actual and
necessary expenses incurred in the performance of their official duties.

(b) For effectuation of the purposes of this act, the board of trustees
in addition to such other powers expressly granted to it by law and subject
to the rules and regulations of the state board of regents is hereby granted
the following powers:

(1) To select its own chairperson and such other officers as it may
deem desirable, from among its own membership. The secretary may be
chief administrative officer of the college.

(2) To sue and be sued.
(3) To determine the educational program of the college subject to

prior approval thereof as provided in this act and to grant certificates of
completion of courses or curriculum.

(4) To appoint and fix the compensation and term of office of a pres-
ident or chief administrative officer of the college.

(5) To appoint upon nomination of the president or the chief admin-
istrative officer members of the administrative and teaching staffs, to fix
and determine within state adopted standards their specifications, define
their duties and to fix their compensation and terms of employment. No
community college teacher shall be required to meet licensure require-
ments greater than those required in the state educational institutions.

(6) Upon recommendation of the chief administrative officer, to ap-
point or employ such other officers of the college, agents and employees
as may be required to carry out the provisions of law and to fix and
determine within state adopted standards their qualifications, duties,
compensation, terms of office or employment and all other items and
conditions of employment.

(7) To enter into contracts.
(8) To accept from any government or governmental agency, or from

any other public or private body, or from any other source, grants or
contributions of money or property which the board may use for or in
aid of any of its purposes.

(9) To acquire by gift, purchase, lease-purchase, condemnation or
otherwise, and to own, lease, use and operate property, whether real,
personal, or mixed, or any interest therein, which is necessary or desirable
for community college purposes. Any lease-purchase agreement entered
into under authority of this subsection shall be subject to the conditions
set forth in K.S.A. 10-1116c, and amendments thereto. The term of any
lease entered into under authority of this subsection may be for not to
exceed 10 years. Such lease may provide for annual or other payment of
rent or rental fees and may obligate the community college to payment
of maintenance or other expenses. Any lease or lease-purchase agreement
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entered into under authority of this subsection shall be subject to change
or termination at any time by the legislature. Any assignment of rights in
any lease or lease-purchase made under this subsection shall contain a
citation of this section and a recitation that the lease or lease-purchase
agreement and assignment thereof are subject to change or termination
by the legislature. To the extent that the provisions of the cash-basis and
budget laws conflict with this subsection in such a manner as to prevent
the intention of this subsection from being made effective, the provisions
of this subsection shall control. This provision is subject to the provisions
of subsection (d).

(10) To enter into lease agreements as lessor of any property, whether
real, personal, or mixed, which is owned or controlled by the community
college. Any such agreement may specify the purposes for which the
property may be used, require that the property be maintained and op-
erated by the lessee, and may contain such restrictions or limitations on
the use of the property, be entered into for such period of time, and
include such other terms and conditions as the board of trustees deter-
mines to be necessary and proper. Every such agreement shall be subject
to change or termination at any time by the legislature. Any assignment
of rights under any such agreement shall be subject to approval by the
board of trustees and shall contain a citation of this section and a recitation
that the lease agreement and assignment of rights thereunder are subject
to change or termination by the legislature.

(11) To determine that any property owned by the college is no
longer necessary for college purposes and to dispose of the same in such
manner and upon such terms and conditions as provided by law.

(12) To exercise the right of eminent domain, pursuant to chapter 26
of the Kansas Statutes Annotated, and amendments thereto.

(13) To make and promulgate such rules and regulations, not incon-
sistent with the provisions of law or with rules and regulations of the state
board of regents, that are necessary and proper for the administration
and operation of the community college, and for the conduct of the busi-
ness of the board of trustees.

(14) To exercise all other powers not inconsistent with the provisions
of law or with the rules and regulations of the state board of regents which
may be reasonably necessary or incidental to the establishment, mainte-
nance and operation of a community college.

(15) To appoint a member to fill any vacancy on the board of trustees
for the balance of the unexpired term. When a vacancy occurs, the board
shall publish a notice one time in a newspaper having general circulation
in the community college district stating that the vacancy has occurred
and that it will be filled by appointment by the board not sooner than 15
days after such publication.

(16) To contract with one or more agencies, either public or private,
whether located within or outside the community college district or
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whether located within or outside the state of Kansas for the conduct by
any such agencies of education for students of the community college,
and to provide for the payment to any such agencies for their contracted
educational services from any funds or moneys of the community college,
including funds or moneys received from student tuition and fees, funds
received from the state of Kansas or the United States for education, or
taxes collected under K.S.A. 71-204, and amendments thereto. Any con-
tract made under this subsection with an institution of another state shall
be subject to the provisions of K.S.A. 71-202, and amendments thereto.

(17) To authorize by resolution the establishment of a petty cash fund
in an amount not to exceed $1,000, and to designate in such resolution
an employee to maintain such petty cash fund. The employee designated
in any resolution provided for in this subsection receiving such funds shall
keep a record of all receipts and expenditures from the fund, and shall
from time to time, and at the end of the fiscal year, prepare a statement
for the board showing all receipts, expenditures, and the balance in the
petty cash fund. The board of trustees may authorize the employee des-
ignated to maintain any petty cash fund to make a claim for replenishment
of the fund to its original amount in advance of approval by the board of
trustees if, at any time during the period between regular monthly meet-
ings of the board of trustees, the balance remaining in the fund is insuf-
ficient to make needed expenditures for any purpose for which the petty
cash fund is maintained. No petty cash fund may be replenished more
than one time during each period between regular monthly meetings of
the board of trustees. If a petty cash fund is replenished prior to the end
of the fiscal year in accordance with the foregoing authorization, the em-
ployee authorized to maintain the petty cash fund shall keep an accurate
record of all expenditures made therefrom, and the purpose therefor, and
shall submit the record to the board of trustees at the next regular
monthly meeting thereof. The petty cash fund shall be replenished by
payment from the appropriate funds of the community college to the
petty cash fund upon proper claim. The fund shall be kept separate from
all other funds and shall be used only for authorized expenditures and
itemized receipts shall be taken for each expenditure. No part of such
fund may be loaned or advanced against the salary of an employee. All
employees entrusted with such funds under this subsection shall be
bonded by the community college district.

(c) Subject to the provisions of subsection (d), the board of trustees
may purchase or otherwise acquire land or land and improvements and
may acquire, construct, reconstruct, repair or remodel improvements
thereon or additions thereto, including furnishings, equipment, and ar-
chitectural and incidental expense related thereto, and for such purposes
the board of trustees is authorized to issue and sell general obligation
bonds, the cumulative total not to exceed the following amounts: Where
the community college district has a taxable tangible valuation of less than
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$90,000,000 or is located in a county designated as urban under the pro-
visions of K.S.A. 19-3524, and amendments thereto, not to exceed 5% of
the taxable tangible property of the community college district, and where
the community college district has a taxable tangible valuation of more
than $90,000,000 not to exceed 3% except as provided above for any
community college district located in a county designated as urban under
the provisions of K.S.A. 19-3524, and amendments thereto, of the taxable
tangible property of the community college district. If any increase in the
valuation of a community college district results in an outstanding bonded
indebtedness in excess of that provided in this subsection, such increase
shall not constitute a violation of this subsection. No such bonds shall be
issued until the question of their issuance shall have been submitted to a
vote of the electors of the community college district at a regular election
or at a special election called for that purpose and the majority of the
electors voting on the proposition in such community college district shall
have voted in favor of the issuance of the bonds. Such election shall be
called, noticed and held and the bonds issued, sold, delivered and retired
in accordance with the provisions of the general bond law except as herein
otherwise expressly provided.

(d) (1) Except as provided in section 3, and amendments thereto, the
board of trustees of a community college may purchase or otherwise ac-
quire land or land and improvements within: (1) (A) The community
college district; or (2) (B) the service area of the community college.
Nothing in this subsection shall be construed or operate in any manner
to require a board of trustees to sell, convey or otherwise dispose of land
or land and improvements located outside the community college district
or the service area of the community college and owned or being acquired
by the community college on the effective date of this act.

(2) For the purposes of this subsection, ‘‘service area’’ means a des-
ignated geographic area of the state established pursuant to agreement
of the presidents of the community colleges and adopted in policy by the
state board of regents.

Sec. 8. K.S.A. 72-4417 is hereby amended to read as follows: 72-4417.
(a) Students admitted to a vocational career technical education course
or program which is conducted by the school district in which the student
is enrolled may be charged fees but shall not be charged tuition.

(b) Postsecondary students admitted to a vocational career technical
education course or program shall pay tuition and fees as provided by
laws applicable thereto.

(c) (1) Except as provided in paragraph (2) of this subsection, Sec-
ondary students admitted to a vocational career technical education
course or program which is conducted by a community college shall pay
tuition and fees as provided by laws applicable to community colleges and
the provisions of this section shall not apply thereto, nor shall any pro-
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visions of this act which are inconsistent with laws relating to community
college tuition and fees apply to community colleges, technical college or
institute of technology may be charged fees, but shall not be charged
tuition.

(2) Students admitted to a vocational education course or program
under the provision of K.S.A. 71-1706 and which is conducted by a com-
munity college which is consolidated with an area vocational school or
area vocational-technical school may be charged fees but tuition shall be
paid as provided in paragraph (2) of subsection (d). Nothing in this act
shall be construed to amend, repeal or in any way change laws relating
to community college student or out-district tuition Each school year, to
the extent there are sufficient moneys appropriated to the career technical
education secondary program, the state board of regents shall distribute
state funds to community colleges, technical colleges and the Washburn
institute of technology for the cost associated with secondary students
enrolled in postsecondary career technical education programs as deter-
mined by the state board of regents.

(3) For purposes of this subsection:
(A) ‘‘Community college’’ means any community college established

in accordance with chapter 71 of the Kansas Statutes Annotated, and
amendments thereto.

(B) ‘‘Fees’’ means those charges assessed against a student by a com-
munity college, technical college or the institute of technology for student
services, such as health clinics, athletic activities and technology services,
or for books, supplies or other materials necessary for a particular course
or program, the expense of which is not covered by tuition.

(C) ‘‘Institute of technology’’ means the institute of technology at
Washburn university.

(D) ‘‘Secondary student’’ means a pupil who: (i) Has not attained a
high school diploma or a general educational development (GED) cre-
dential; and (ii) is regularly enrolled in and attending a public or private
secondary school.

(E) ‘‘Technical college’’ means a technical college designated pursuant
to K.S.A. 72-4472, 72-4473, 72-4474, 72-4475, 72-4477 or 72-4477a, and
amendments thereto.

(F) ‘‘Tuition’’ means those charges assessed against a student by a
community college, technical college or the institute of technology on a
per credit hour, per course or per term basis, and that are charged to
cover the general expense of providing instructional services.

(d) Students admitted to a vocational education course or program
which is not conducted by the school district in which the student is
enrolled shall be charged tuition and fees determined in accordance with
subsection (e), subject however to the following: (1) Tuition or fees, or
tuition and fees may be paid for the student in accordance with any agree-
ment made under K.S.A. 72-4421, and amendments thereto; or
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(2) if tuition of a student is not paid under provision paragraph (1)
of this subsection, the tuition of the student shall be paid by the school
district in which the student is enrolled. No school district shall pay tuition
for a student who is a postsecondary student, and no school district shall
be required to pay tuition or fees of a student who is eligible to have
tuition and fees for the course or training the student selects paid by any
state or federal agency from moneys, funds or appropriations made avail-
able under any one or more state or federal programs. Any state agency
administering any one or more such programs shall pay such tuition and
fees upon proper application by a student therefor.

(e) All tuition and fees charged for vocational career technical edu-
cation by any board shall be in such amounts as are authorized by rules
and regulations adopted by the state board which shall establish general
guidelines for tuition and fee schedules in vocational career technical
education courses and programs, except that tuition of postsecondary stu-
dents shall be fixed in accordance with K.S.A. 72-4433, and amendments
thereto. The particular tuition and fee schedule of every vocational career
technical education program shall be subject to annual approval of the
state board. A current complete schedule of tuition and fees for each
vocational career technical education course and program of each board
as approved by the state board shall be maintained on file in the office
of the state board, and shall be open for public inspection at any reason-
able time.

Sec. 9. K.S.A. 72-4419 is hereby amended to read as follows: 72-4419.
The school district in which a student is enrolled shall pay the tuition of
such student to attend any vocational career technical education course
or program when such attendance is approved as provided in K.S.A. 72-
4418, and amendments thereto, from its vocational education fund, ex-
cept that any board receiving funds under an agreement under K.S.A.
72-4421, and amendments thereto, shall pay such tuition when the stu-
dent is enrolled in a school district which is a party to the agreement if
the agreement so provides. In the case of a school district which is not a
party to an agreement under K.S.A. 72-4421, and amendments thereto,
should there be insufficient or no moneys in the vocational career tech-
nical education fund to pay such tuition, the board of education shall
transfer from the general fund to the vocational career technical educa-
tion fund such amount as will satisfy the insufficiency.

Sec. 10. K.S.A. 2011 Supp. 72-4470a is hereby amended to read as
follows: 72-4470a. (a) All technical college boards shall establish and
maintain a plan for a governing board, which shall be separate and in-
dependent of any board of education of any school district, to operate,
control and manage the technical college. The plan shall include, but not
be limited to, provisions relating to:

(1) The composition of the independent governing board;
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(2) the territory of the technical college. If the territory of the tech-
nical college includes more than one county, the plan shall designate a
home county;

(3) the method of election or appointment and the terms of service
of the members of the independent governing board;

(4) the date upon which the independent governing board shall as-
sume management and control of the technical college;

(5) the manner, terms upon which and extent to which the facilities
will be transferred to the independent governing board and the division
of other assets and indebtedness and other liabilities; and

(6) the manner and terms upon which faculty, employees and stu-
dents will be transferred to the independent governing board. Subject to
the provisions of K.S.A. 2011 Supp. 72-4478, and amendments thereto,
such provisions shall specify terms of employment and address other per-
sonnel matters.

(b) On the date determined in the approved plan, the independent
governing board established under subsection (a) of this section shall
operate subject to the rules, regulations and supervision of the state board
of regents in the same manner as other technical colleges. Any amend-
ments to the plan shall be submitted to the state board of regents for
approval.

(c) In addition to such other powers expressly granted by law and
subject to the provisions of subsection (b), the governing board shall have
the power to:

(1) Determine the career technical and general education courses of
instruction that will comprise the associate of applied science degree pro-
grams of the college;

(2) establish the requirements for satisfactory completion of the as-
sociate of applied science degree programs of the college;

(3) confer the associate of applied science degree upon students who
successfully complete an associate of applied science degree program of
the college and to award a certificate or diploma to students who suc-
cessfully complete a career technical education program of the college;

(4) appoint teaching staff and fix and determine teacher qualifica-
tions, duties and compensation. No teacher appointed to teach courses
comprising the associate of applied science degree programs of the col-
lege shall be required to meet licensure requirements greater than those
required in the state educational institutions;

(5) have custody of, and be responsible for, the property of the col-
lege and be responsible for the operation, management and control of
the college;

(6) select a chairperson and such other officers as it deems desirable,
from its membership;

(7) sue and be sued;
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(8) appoint and fix the compensation and term of office of a president
or chief administrative officer of the college;

(9) fix and determine, within state adopted standards, all other em-
ployees’ qualifications, duties, compensation and all other items and con-
ditions of employment;

(10) enter into contracts;
(11) accept any gifts, grants or donations;
(12) acquire and dispose of real or personal property;
(13) enter into lease agreements as lessor of any property owned or

controlled by the college;
(14) adopt any rules and regulations, not inconsistent with any law or

any rules and regulations of the state board of regents, which are neces-
sary for the administration and operation of the college or for the conduct
of business of the governing board;

(15) contract with one or more agencies, either public or private,
whether located within or outside the territory of the college or whether
located within or outside the state of Kansas, for the conduct by any such
agency of academic or career technical education for students of the col-
lege and to provide for the payment to any such agency for the contracted
educational services from any funds or moneys of the college, including
funds or moneys received from student tuition and fees;

(16) appoint as its resident agent for the purpose of service of process,
either the president of the technical college or the chairperson of the
governing board, or both;

(17) take any other action, not inconsistent with any law or any rules
and regulations of the state board of regents, which is necessary or inci-
dental to the establishment, operation and maintenance of the college;

(18) issue bonds for capital improvement projects, enter into bond
covenants and take such ancillary action as the governing board approves,
relating thereto, except that such bonds shall not be secured by a pledge
of any property tax revenues of the technical college;

(19) enter into agreements with counties relating to funding for cap-
ital improvement projects at technical colleges; and

(20) fix different rates per hour of tuition, fees and charges for the
different postsecondary programs administered by such board.; and

(21) to acquire by lease-purchase any property, whether real, per-
sonal, or mixed, or any interest therein, which is necessary or desirable
for technical college purposes. The term of any lease-purchase agreement
entered into under authority of this subsection may be for not to exceed
10 years. Such lease-purchase agreement may provide for annual or other
payment of rent or rental fees and may obligate the technical college to
payment of maintenance or other expenses. Any lease-purchase agreement
entered into under authority of this subsection shall be subject to change
or termination at any time by the legislature. Any assignment of rights in
any lease-purchase made under this subsection shall contain a citation of
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this section and a recitation that the lease-purchase agreement and as-
signment thereof are subject to change or termination by the legislature.

Sec. 11. K.S.A. 2011 Supp. 72-6455 is hereby amended to read as
follows: 72-6455. (a) As used in this section, school district means any
district having: (1) An enrollment of at least 50% at-risk pupils; or (2) an
enrollment of at least 35.1% at-risk pupils and an enrollment density of
at least 212.1 pupils per square mile.

(b) The high density at-risk pupil weighting of each school district
shall be determined by the state board by multiplying the number of at-
risk pupils by .10. The product is the high density at-risk pupil weighting
of the district.

(c) If a school district becomes ineligible for high density at-risk pupil
weighting because enrollment of at-risk pupils in the district falls below
the requirements of subsection (a), the high density at-risk pupil weight-
ing of the district shall be the greater of: (1) The high density at-risk pupil
weighting in the current school year; (2) the high density at-risk pupil
weighting in the prior school year; or (3) the average of the high density
at-risk pupil weighting in the current school year and the preceding two
school years.

The provisions of this subsection paragraph shall expire on June 30,
2011.

The high density at-risk pupil weighting of each school district shall be
determined by the state board as follows:

(A) Except as provided in subparagraph (C), if the district has an
enrollment of at least 35%, but less than 50% at-risk pupils, the state
board shall:

(i) Subtract 35% from the percentage of at-risk enrollment in the dis-
trict;

(ii) multiply the amount determined under clause (i) by .7; and
(iii) multiply the number of at-risk pupils enrolled in the district by

the product determined under clause (ii). The resulting product is the
high density at-risk pupil weighting of the district.

(B) If the district has an enrollment of 50% or more at-risk pupils,
the state board shall multiply the number of at-risk pupils by .105. The
resulting product is the high density at-risk pupil weighting of the district.

(C) If the district has an enrollment of at least 35.1% at-risk pupils
and an enrollment density of at least 212.1 pupils per square mile, the
state board shall multiply the number of at-risk pupils by .105. The re-
sulting product is the high density at-risk pupil weighting of the district.

Sec. 12. K.S.A. 72-4417 and 72-4419 and K.S.A. 2011 Supp. 72-
4470a, 72-6455 and 72-6459 are hereby repealed.

Sec. 13. From and after July 1, 2013, K.S.A. 2011 Supp. 71-201 is
hereby repealed.
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Sec. 14. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 25, 2012.

CHAPTER 160
House Substitute for SENATE BILL No. 425

AN ACT concerning the court of appeals; relating to the number of judges;
amending K.S.A. 2011 Supp. 20-3002 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 20-3002 is hereby amended to read as

follows: 20-3002. (a) On and after January 1, 2008, through December
31, 2012, the court of appeals shall consist of 13 judges whose positions
shall be numbered one to 13. Subject to appropriations therefor, on and
after January 1, 2013, the court of appeals shall consist of 14 judges whose
positions shall be numbered one to 14. Judges of the court of appeals
shall possess the qualifications prescribed by law for justices of the su-
preme court.

(b) Judges of the court of appeals shall be selected in the manner
provided by K.S.A. 20-3003 through 20-3010, and amendments thereto.
Each judge of the court of appeals shall receive an annual salary in the
amount prescribed by law. No judge of the court of appeals may receive
additional compensation for official services performed by the judge.
Each such judge shall be reimbursed for expenses incurred in the per-
formance of such judge’s official duties in the same manner and to the
same extent justices of the supreme court are reimbursed for such ex-
penses.

(c) The supreme court may assign a judge of the court of appeals to
serve temporarily on the supreme court.

(d) Any additional court of appeals judge position created by this
section shall be considered a position created by the supreme court and
not a civil appointment to a state office pursuant to K.S.A. 46-234, and
amendments thereto.

Sec. 2. K.S.A. 2011 Supp. 20-3002 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its

publication in the statute book.

Approved May 25, 2012.
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CHAPTER 161
House Substitute for SENATE BILL No. 287

AN ACT concerning the powers and duties of certain state officials who regulate certain
financial institutions; relating to the powers and duties of the state bank commissioner;
relating to the powers and duties of the credit union administrator; amending K.S.A. 9-
1722, 9-1801, 17-2204, 17-2234, 17-2246, 50-1116 and 50-1117 and K.S.A. 2011 Supp.
9-508, 9-509, 9-510, 9-511, 9-512, 9-513, 9-513a, 9-513c, 75-3135 and 75-3135a and
repealing the existing sections; also repealing K.S.A. 17-2250, 17-2251, 17-2252, 17-
2253, 17-2254, 17-2255, 17-2256, 17-2257, 17-2258, 17-2259, 17-2261, 17-2265, 17-
2266 and 17-2267.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 17-2204 is hereby amended to read as follows: 17-

2204. A credit union shall have the following powers:
(a) It may receive the savings of its members in payment for shares,

make contracts, sue and be sued, and provide negotiable checks, money
orders, travelers checks, any other money type instruments or transfer
methods, safe deposit boxes or similar safekeeping facilities to its mem-
bers.

(b) It may make loans to members through the credit committee or
authorized loan officer in the way and manner provided in K.S.A. 17-2201
et seq., and amendments thereto.

(c) It may invest, through its board of directors and under written
investment policies established by the board:

(1) In all types of shares and accounts of a corporate credit union,
located in the state of Kansas and under the supervision of the adminis-
trator;

(2) in shares or accounts of any savings and loan association or mutual
savings bank the accounts of which are insured by an insurer approved
by the state in which it operates for guaranteeing the shares or accounts
of such institutions;

(3) in the bonds or other obligations of the United States of America,
or securities fully guaranteed as to principal and interest thereby;

(4) in obligations of, or obligations issued by, any state or political
subdivision thereof, including any agency, corporation or instrumentality
of a state or political subdivision, except that no credit union may invest
more than 10% of its shares, undivided earnings and reserves in the ob-
ligations of any one issuer exclusive of general obligations of the issuer;

(5) in savings banks, state banks, trust companies and national banks,
the accounts of which are insured by an insurer approved by the state in
which it operates for guaranteeing the shares or accounts of such insti-
tutions.

(6) Unless the administrator authorizes otherwise, the funds of the
credit union shall be used first for loans to members and preference shall
be given to the smaller loans in the event the available funds do not permit
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all loans which have been approved by a loan officer or have passed the
credit committee to be made.

(d) It may enter into agreements with financial institutions or organ-
izations for the extension of credit or debit services.

(e) It may do all things necessary to obtain, continue, pay for and
terminate insurance of its shares and share certificates with the national
credit union share insurance fund or its successor or successors or with
an insurer approved by the state commissioner of insurance or guarantee
corporation approved by the administrator under the provisions of this
act for such purpose. A credit union also may do all things necessary to
obtain, continue, pay for and terminate private insurance coverage of its
shares and share certificates in excess of the coverage for such shares and
share certificates provided by the national credit union share insurance
fund or its successor. Such excess coverage shall be obtained from an
insurer approved by the commissioner of insurance.

(f) It may receive from its members or other insured credit unions
payments on shares and share certificates and may invest its funds in
shares, share certificates or other accounts of insured credit unions. Ex-
cept for investments in corporate credit unions, such investments may
not exceed 25% of the investing credit unions’ shares, undivided earnings
and reserves.

(g) A corporate credit union, as defined by subsection (e) of K.S.A.
17-2231, and amendments thereto, may buy and sell investment securi-
ties, as defined by the administrator, but the total amount of such in-
vestment securities of any one obligor or maker held by such credit union
shall at no time exceed 15% of the shares, undivided earnings and reserves
of the credit union except that this limit shall not apply to obligations of
the United States government or any agency thereof.

(h) Credit unions may enter into agreements to discount or sell stu-
dent loans made pursuant to federally insured student loan programs
under public law 89-329, title IV part (b) of the higher education act of
1965 as amended.

(i) A credit union may discount or sell to such corporate credit union
or any financial institution or organization any real estate loan made by
the credit union.

(j) Credit unions may enter into agreements with a corporate credit
union to discount or sell to such corporate credit union any obligation of
the United States government or any agency thereof, or of any state,
municipality or any agency thereof, if the obligation at the time of pur-
chase was a legal investment for credit unions.

(k) It may provide that shares and share certificates may be with-
drawn for payment to the account holder or to third parties, in such
manner and in accordance with such procedures as may be established
by the board of directors.

(l) Every credit union incorporated pursuant to or operating under
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the provisions of this act may exercise such powers, including incidental
powers, as shall be necessary or requisite to enable it to carry on effec-
tively the purposes and business for which it is incorporated.

(m) A credit union may receive from the national credit union central
liquidity facility created by title III of the federal credit union act, 12
U.S.C. § 1795, et seq., payments on: (1) Shares which may be issued at
varying dividend rates; (2) share certificates which may be issued at var-
ying dividend rates and maturities; and (3) investments in any other ac-
counts of the credit union. A credit union may invest its funds in the
capital stock of the national credit union central liquidity facility.

(n) Subject to written guidelines issued by the administrator, a credit
union may purchase notes made by individual borrowers to a financial
institution at such prices as may be agreed upon by the board of directors
of the purchasing credit union. No purchase may be made, however,
under authority of this subsection, unless approved in writing by the ad-
ministrator, if, upon the making of that purchase, the aggregate of the
unpaid balances of notes of nonmembers purchased under authority of
this subsection would exceed 5% of the shares, undivided earnings and
reserves of the credit union.

(o) Subject to rules and regulations adopted by the administrator, a
credit union, if designated by the administrator as a low-income credit
union, may accept payments to share accounts by nonmembers. Such
rules and regulations shall specify the maximum level of nonmember
shares, the use of such shares, the term of such accounts and other
requirements to address safety and soundness issues. Nonmember ac-
count holders do not have the same rights and privileges as members.

Sec. 2. K.S.A. 17-2234 is hereby amended to read as follows: 17-2234.
(a) (1) There is hereby established the state department of credit unions,
which shall be under the administrative supervision of the administrator
as directed by law. The administrator may appoint or employ an attorney
to assist the department in its functions under this act, and in accordance
with the civil service law, such special assistants, deputies or examiners,
and other employees, as may be necessary for the purpose of adminis-
tering and enforcing the provisions of this act.

(2) The administrator is hereby authorized to appoint financial ex-
aminers and an administrative assistant who shall be in the unclassified
service under the Kansas civil service act and shall receive an annual
salary fixed by the administrator in accordance with an equitable salary
schedule established by the administrator and approved by the governor
for all unclassified positions. The average of the salaries shall not exceed
the average compensation of corresponding state regulatory positions in
similar areas. The administrator’s salary schedule for unclassified posi-
tions shall be reported to the credit union council annually.

(b) Nothing in subsection (a) shall affect the classified status of any
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person employed with the department of credit unions on the day im-
mediately preceding the effective day of this act.

(c) (1) Subject to the provisions of the appropriation acts, the admin-
istrator may appoint financial examiners, financial examiner administra-
tors, case managers and a business manager within the department of
credit unions as determined necessary by the administrator to effectively
carry out the mission of the department. Each financial examiner, finan-
cial examiner administrator, case manager or business manager appointed
after the effective date of this act shall be in the unclassified service under
the Kansas civil service act, shall have special training and qualifications
for such positions, shall serve at the pleasure of the administrator and
shall receive compensation in accordance with an equitable salary sched-
ule established by the administrator and approved by the governor for all
unclassified positions. The administrator shall prepare and maintain an
equitable salary schedule for such appointed positions.

(2) The average of the amount of compensation in the administrator’s
salary schedule for such appointed positions in the unclassified service
shall not exceed the average compensation of corresponding state regu-
latory positions in similar areas. The administrator’s salary schedule for
unclassified positions shall be reported to the credit union council an-
nually.

(b)(d) Each special assistant, deputy, examiner and other such em-
ployees as may be necessary for the purpose of administering and en-
forcing the provisions of this act shall submit to a security background
check prior to being employed in such position. Upon the commence-
ment of the interview process, every candidate shall be given a written
notice that a security background check is required. The security back-
ground check shall be limited to criminal history record information as
provided by K.S.A. 22-4701 et seq., and amendments thereto. If the crim-
inal history record information reveals any conviction of crimes of dis-
honesty, such conviction may be used to disqualify a candidate for any
position within the office of the department of credit unions. If the crim-
inal history record information is used to disqualify a candidate, the can-
didate shall be informed in writing of that decision. Upon determining
whether to hire or disqualify a candidate, the candidate’s criminal history
record information report shall be destroyed. The candidate’s personnel
file shall only contain a statement that a security background check was
performed and the date thereof.

(c) The state department of credit unions shall submit an employ-
ment candidate’s fingerprints to the Kansas bureau of investigation and
to the federal bureau of investigation for the purpose of determining
whether the applicant has a criminal record.

Sec. 3. K.S.A. 17-2246 is hereby amended to read as follows: 17-2246.
(a) (1) Every credit union which is organized and operating under the
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laws of the state of Kansas, except a corporate credit union, shall insure
the shares of each shareholder of such credit union.

(2) Every credit union shall insure the shares of each shareholder of
such credit union with the national credit union share insurance fund, or
its successor, or with an insurer approved by the state commissioner of
insurance or guarantee corporation approved by the administrator, for
such purpose as hereinafter provided in an amount not less than that
provided by the national credit union administration, except that the ad-
ministrator may grant a reasonable extension of time for compliance
therewith under such rules and regulations as the administrator may
adopt.

(b) (1) Notwithstanding the provisions of paragraph (2) of subsection
(a), every credit union which is organized and operating under the laws
of the state of Kansas and not currently insured by the national credit
union share insurance fund (NCUSIF), except a corporate credit union,
shall make application for insurance with the NCUSIF within 120 days
of the effective date of this act.

(2) The application for NCUSIF insurance shall be filed with the
Kansas state department of credit unions, then forwarded to the national
credit union administration.

(3)(2) Every credit union chartered after the effective date of this act
shall obtain NCUSIF coverage prior to commencing business.

(4)(3) The administrator may suspend the charter, merge, liquidate,
or take possession of any credit union which fails to comply with the
provisions of this section or which loses or allows such coverage to lapse.

(c) (1) Notwithstanding the provisions of paragraph (2) of subsection
(a), every credit union shall obtain a certificate of insurance from the
NCUSIF within 18 months of the effective date of this act.

(2) The administrator may extend, for a period up to 18 months, the
date by which a credit union must obtain such certificate upon satisfactory
evidence that the credit union has made and is making good faith efforts
to acquire the coverage.

(3) Any credit union which is unable to comply with this subsection
shall be liquidated by the administrator, unless the administrator approves
the merger or consolidation of such credit union with a NCUSIF insured
credit union.

(4) Every credit union shall maintain their current share insurance
during the conversion process.

(d) Every credit union shall forward a copy of the NCUSIF certificate
of insurance to the administrator within 30 days after the credit union
receives the certificate.

(e)(d) (1) Every credit union shall take every action legally required
to maintain NCUSIF insurance coverage in full force and effect, and shall
refrain or desist from taking any action that is likely to cause termination
of NCUSIF insurance coverage.
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(2) The administrator shall order the merger, consolidation, or liq-
uidation of any credit union whose NCUSIF insurance is terminated.

(f) No bylaw amendment of any nonfederal insurer shall be binding
upon any Kansas credit union unless and until approved by the Kansas
state department of credit unions.

Sec. 4. K.S.A. 2011 Supp. 9-508 is hereby amended to read as follows:
9-508. As used in this act:

(a) ‘‘Agent’’ means an entity or person designated by the licensee, or
by an exempt entity, to engage in the business of transmitting money on
behalf of the licensee, or an exempt entity, at one or more physical loca-
tions throughout the state or through the internet;

(a)(b) ‘‘Commissioner’’ means the state bank commissioner;
(b)(c) ‘‘electronic instrument’’ means a card or other tangible object

for the transmission or payment of money, including a stored value card
or device which contains a microprocessor chip, magnetic stripe or other
means for the storage of information, that is prefunded and for which the
value is decremented upon each use, but does not include a card or other
tangible object that is redeemable by the issuer in goods or services;

(c)(d) ‘‘monetary value’’ means a medium of exchange, whether or
not redeemable in money;

(d)(e) ‘‘money transmission’’ means to engage in the business of the
sale or issuance of payment instruments or of receiving money or mon-
etary value for transmission to a location within or outside the United
States by wire, facsimile, electronic means or any other means;

(e)(f) ‘‘outstanding payment instrument’’ means any payment instru-
ment issued by the licensee which has been sold in the United States
directly by the licensee or any money order or instrument issued by the
licensee which has been sold by an agent of the licensee in the United
States, which has been reported to the licensee as having been sold and
which has not yet been paid by or for the licensee;

(f)(g) ‘‘payment instrument’’ means any electronic or written check,
draft, money order, travelers check or other electronic or written instru-
ment or order for the transmission or payment of money, sold or issued
to one or more persons, whether or not such instrument is negotiable.
The term ‘‘payment instrument’’ does not include any credit card
voucher, any letter of credit or any instrument which is redeemable by
the issuer in goods or services;

(g)(h) ‘‘permissible investments’’ means:
(1) Cash;
(2) certificates of deposit or other debt obligations of a financial in-

stitution, either domestic or foreign;
(3) bills of exchange or time drafts drawn on and accepted by a com-

mercial bank, otherwise known as bankers’ acceptances, which are eligible
for purchase by member banks of the federal reserve system;
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(4) any investment bearing a rating of one of the three highest grades
as defined by a nationally recognized organization that rates such secu-
rities;

(5) investment securities that are obligations of the United States, its
agencies or instrumentalities, or obligations that are guaranteed fully as
to principal and interest of the United States, or any general obligations
of any state, municipality or any political subdivision thereof;

(6) deposits in a demand or interest bearing account with a domestic
federally insured depository institution, including certificates of deposit;

(3) debt obligations of a domestic federally insured depository insti-
tution;

(4) any investment bearing a rating of one of the three highest grades
as defined by a nationally recognized organization that rates such secu-
rities;

(5) investment grade bonds and other legally created general obliga-
tions of a state, an agency or political subdivision of a state, the United
States or an instrumentality of the United States;

(6) obligations that a state, an agency or political subdivision of a
state, the United States or an instrumentality of the United States has
unconditionally agreed to purchase, insure or guarantee and that bear a
rating of one of the three highest grades as defined by a nationally rec-
ognized organization that rates securities;

(7) shares in a money market mutual fund, interest-bearing bills or
notes or bonds, debentures or stock traded on any national securities
exchange or on a national over-the-counter market, or mutual funds pri-
marily composed of such securities or a fund composed of one or more
permissible investments as set forth herein;

(7) any demand borrowing agreement or agreements made to a cor-
poration or a subsidiary of a corporation whose capital stock is listed on
a national exchange;

(8) receivables which are due to a licensee from its authorized such
licensee’s agents pursuant to a contract, which are not past due or doubtful
of collection and which do not exceed in the aggregate 20% of the total
required permissible investments pursuant to K.S.A. 9-513b, and amend-
ments thereto; or

(9) any other investment or security device approved by the com-
missioner.

(h)(i) ‘‘Person’’ means any individual, partnership, association, joint-
stock association, trust, corporation or any other form of business enter-
prise authorized to do business in this state; and

(i)(j) ‘‘stored value’’ means monetary value that is evidenced by an
electronic record.

Sec. 5. K.S.A. 2011 Supp. 9-509 is hereby amended to read as follows:
9-509. (a) No person shall engage in the business of selling, issuing or
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delivering its payment instrument, check, draft, money order, personal
money order, bill of exchange, evidence of indebtedness or other instru-
ment for the transmission or payment of money or otherwise engage in
the business of money transmission with a resident of this state, or, except
as provided in K.S.A. 9-510, and amendments thereto, act as agent for
another in the transmission of money as a service or for a fee or other
consideration, unless such person obtains a license from the commis-
sioner.

(b) (1) An application for a license shall be submitted on forms pre-
scribed by the commissioner. The application shall be accompanied by
an application fee as established by rules and regulations adopted by the
commissioner in the form and manner prescribed by the commissioner.
The application shall be accompanied by nonrefundable fees established
by the commissioner for the license and each agent location. Such fees
shall be due annually on July 1. A license shall be renewed by filing with
the commissioner a complete application and nonrefundable application
fees at least 30 days prior to expiration of the license as reflected on the
face of the license certificate. The commissioner shall determine the
amount of such fees to provide sufficient funds to meet the budget require-
ments of administering and enforcing the act for each fiscal year. For the
purposes of this subsection, ‘‘each agent location’’ means each physical
location within the state where money transmission is conducted, includ-
ing, but not limited to, branch offices, authorized vendor offices, delegate
offices, kiosks and drop boxes.

(2) The commissioner may require fingerprinting of any individual,
officer, director, partner, member, shareholder or any other person re-
lated to the application deemed necessary by the commissioner. Such fin-
gerprints may be submitted to the Kansas bureau of investigation and the
federal bureau of investigation for a state and national criminal history
record check. The fingerprints shall be used to identify the person and to
determine whether the person has a record of arrests and convictions in
this state or other jurisdiction. The commissioner may use information
obtained from fingerprinting and the criminal history for purposes of
verifying the identification of the person and in the official determination
of the qualifications and fitness of the person to be issued or to maintain
a license, or in the case of an applicant company, the persons associated
with the company. Whenever the commissioner requires fingerprinting,
any associated costs shall be paid by the applicant or the parties to the
application. If the applicant is a publicly traded corporation or a subsid-
iary of a publicly traded corporation, no fingerprint check shall be re-
quired.

(3) In addition, each person submitting an application shall meet the
following requirements:

(1) (A) The net worth of such person shall be at all times not less
than $250,000, as shown by an audited financial statement and certified
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to by an owner, a partner or officer of the corporation or other entity in
a form prescribed by the commissioner and filed in the commissioner’s
office filed in the form and manner prescribed by the commissioner. The
commissioner may require any person to file a statement at any other
time upon request;

(2) (B) such person shall deposit and at all times keep on deposit with
the state treasurer, or a bank in this state approved by the commissioner,
cash or securities satisfactory to the commissioner in an amount not less
than $200,000. The commissioner may increase the amount of cash or
securities required up to a maximum of $500,000 upon the basis of the
impaired financial condition of a person, as evidenced by a reduction in
net worth, financial losses or other relevant criteria as determined by the
commissioner;

(3) (C) in lieu of the deposit of cash or securities required by para-
graph (2)(B), such person may give a surety bond in an amount equal to
that required for the deposit of cash or securities, in a form satisfactory
to the commissioner and issued by a company authorized to do business
in this state, which bond shall be payable to the office of the state bank
commissioner and be filed with the commissioner. The deposit of cash
or securities or surety bond shall be for the protection and benefit of
purchasers of money transmission services, purchasers or holders of pay-
ment instruments furnished by such person or for the protection of those
for whom such person has agreed to act as agent in the transmission of
monetary value and to secure the faithful performance of the obligations
of such person in respect to the receipt, handling, transmission and pay-
ment of monetary value. The aggregate liability of the surety for all
breaches of the conditions of the bond shall, in no event, exceed the
amount of such bond. The surety on the bond shall have the right to
cancel such bond upon giving 30 days’ notice to the commissioner and
thereafter shall be relieved of liability for any breach of condition occur-
ring after the effective date of the cancellation. The commissioner or any
aggrieved party may enforce claims against such deposit of cash or se-
curities or surety bond. So long as the depositing person is not in violation
of this act, such person shall be permitted to receive all interest and
dividends on the deposit and shall have the right to substitute other se-
curities satisfactory to the commissioner. If the deposit is made with a
bank, any custodial fees shall be paid by such person; and

(4) (D) such person shall submit a list to the commissioner of the
names and addresses of other persons who are authorized to act as selling
agents for transactions with Kansas residents.

(c) The commissioner shall have the authority to examine the books
and records of any person operating in accordance with the provisions of
this act at such person’s expense to verify compliance with state and fed-
eral law deposit of cash, securities or surety bond required by this section
shall be subject to:
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(1) Payment to the commissioner for the protection and benefit of
purchasers of money transmission services, purchasers or holders of pay-
ment instruments furnished by such person, and those for whom such
person has agreed to act as agent in transmission of monetary value and
to secure the faithful performance of the obligations of such person in
respect to the receipt, handling, transmission and payment of monetary
value; and

(2) payment to the commissioner for satisfaction of any expenses,
fines, fees or refunds due pursuant to this act, levied by the commissioner
or that become lawfully due pursuant to a final judgment or order.

(d) The aggregate liability of the surety for all breaches of the con-
ditions of the bond, in no event, shall exceed the amount of such bond.
The surety on the bond shall have the right to cancel such bond upon
giving 30 days notice to the commissioner and thereafter shall be relieved
of liability for any breach of condition occurring after the effective date
of the cancellation. The commissioner or any aggrieved party may enforce
claims against such deposit of cash or securities or surety bond. So long
as the depositing person is not in violation of this act, such person shall
be permitted to receive all interest and dividends on the deposit and shall
have the right to substitute other securities satisfactory to the commis-
sioner. If the deposit is made with a bank, any custodial fees shall be paid
by such person.

(e) (1) The commissioner shall have the authority to examine the
books and records of any person operating in accordance with the pro-
visions of this act, at such person’s expense, to verify compliance with
state and federal law.

(2) For purposes of investigation, examination or other proceeding
under this act, the commissioner may administer or cause to be admin-
istered oaths, subpoena witnesses and documents, compel the attendance
of witnesses, take evidence and require the production of any document
that the commissioner determines to be relevant to the inquiry.

Sec. 6. K.S.A. 2011 Supp. 9-510 is hereby amended to read as follows:
9-510. Any person complying with the provisions of this act may engage
in such business A licensee may engage in the business of money trans-
mission at one or more locations in this state and through or by means of
such agents as such person may designate and appoint from time to time.
A verified list of agents shall be furnished annually to the commissioner
by persons operating hereunder, on a date prescribed by the commis-
sioner. No such agent shall be required to comply with the licensing
provisions of this act.

Sec. 7. K.S.A. 2011 Supp. 9-511 is hereby amended to read as follows:
9-511. This act shall not apply to banks, building and loan associations,
savings and loan associations, savings banks or credit unions organized
under the laws of and subject to the supervision of this state, another
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state or the United States, or to the government of the United States and
its agencies, or to the state of Kansas and its agencies. This act also shall
not apply to the distribution, transmission or payment of money as a part
of the lawful practice of law, bookkeeping, accounting or real estate sales
or brokerage or as an incidental and necessary part of any lawful business
activity This act shall not apply to:

(a) (1) Banks, building and loan associations, savings and loan asso-
ciations, savings banks or credit unions, including agents of any of these
business entities, organized under the laws of and subject to the super-
vision of this state, another state or the United States;

(2) the government of the United States and its agencies, including
agents of the government and its agencies; or

(3) the state of Kansas and its agencies, including agents of the state
of Kansas and its agencies.

(b) This act also shall not apply to the distribution, transmission or
payment of money as a part of the lawful practice of law, bookkeeping,
accounting or real estate sales or brokerage or as an incidental and nec-
essary part of any lawful business activity.

Sec. 8. K.S.A. 2011 Supp. 9-512 is hereby amended to read as follows:
9-512. (a) The commissioner, after notice and an opportunity for hearing,
may issue an order to address any violation of this act:

(1) Assessing a fine against any person who violates this act, or rules
and regulations adopted thereto, in an amount not to exceed $5,000 per
violation;

(2) assessing the agency’s operating costs and expenses for investi-
gating and enforcing this act;

(3) requiring the person to pay restitution for any loss arising from
the violation or requiring the person to disgorge any profits arising from
the violation;

(4) barring the person from future application for licensure pursuant
to the act; and

(5) requiring such affirmative action as in the judgment of the com-
missioner which will carry out the purposes of this act.

(b) The commissioner may enter into a consent order at any time with
a person to resolve a matter arising under this act, rules and regulations
adopted thereto, or an order issued pursuant to this act.

(c) Any person who knowingly violates any provision of this act shall
be guilty of a severity level 9, nonperson felony. Each transaction in vi-
olation of this act and each day that a violation continues shall be a sep-
arate offense except that whenever a corporation shall violate any provi-
sion of this act, such violation shall be deemed to be also that of the.
Whenever a corporation violates any provision of this act, such violation
shall be attributed to individual directors, officers, and agents of such
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corporation who shall have authorized, ordered, or done performed any
of the acts constituting such violation in whole or in part.

(b)(d) A corporation and its directors, officers, and agents may each
be prosecuted separately for violations of this act and the acquittal or
conviction of one such director, officer or agent shall not abate the pros-
ecution of the others.

(c)(e) Violations of this act also may be enjoined or the violators
ousted from continuing such violations by proceedings brought by the
county attorney of the proper county or by the attorney general, regard-
less of whether or not criminal proceedings have been instituted When-
ever it appears that a person has violated, or is likely to violate, this act,
rules and regulations adopted thereunder, or an order issued pursuant to
this act, then the commissioner may bring an action for injunctive relief
to enjoin the violation or enforce compliance, regardless of whether or not
criminal proceedings have been instituted. Any person who engages in
activities that are regulated and require a license under this act shall be
considered to have consented to the jurisdiction of the courts of this state
for all actions arising under this act.

Sec. 9. K.S.A. 2011 Supp. 9-513 is hereby amended to read as follows:
9-513. (a) If any sentence, clause, provision or section of this act or the
applicability thereof to any person or circumstance shall be held invalid,
such invalidity shall not affect the validity of the remainder of this act or
its applicability to other persons or circumstances. It shall be presumed
conclusively that the legislature would have enacted the remainder of this
act without the sentence, clause, provision or section held invalidly en-
acted or applied.

(b) This act shall be interpreted by the commissioner for the purpose
of protecting the citizens of this state, against financial loss, who purchase
payment instruments or who give money or control of their funds or credit
into the custody of another person for transmission, regardless of whether
the transmitter has any office, facility, agent or other physical presence
in the state.

Sec. 10. K.S.A. 2011 Supp. 9-513a is hereby amended to read as fol-
lows: 9-513a. (a) The commissioner shall not issue a license unless the
commissioner is of the opinion that the person will be able to and will
perform its obligations to purchasers of money transmission services and
purchasers, payees and holders of money orders sold by it and its agents,
and that the financial responsibility, character, reputation, experience and
general fitness of the person, its senior officers, directors and principal
stockholders are such to warrant belief that the business will be operated
efficiently, fairly and in the public interest.

(b) The commissioner may, after notice and an opportunity for a
hearing, revoke a license if the commissioner finds:

(1) The person may be financially unable to perform its obligations
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or that the person has willfully failed without reasonable cause to pay or
provide for payment of any of its obligations related to the person’s money
transmission business;

(2) the person no longer meets a requirement for initial granting of
a license;

(3) the person or a senior officer, director or a stockholder who owns
more than 10% of the money transmission business’ outstanding stock
has been convicted of a crime involving fraud, dishonesty or deceit;

(4) there has been entry of a federal or state administrative order
against the person for violation of any law or any regulation applicable to
the conduct of the person’s money transmission business;

(5) a refusal by the person to permit an investigation by the commis-
sioner;

(6) a failure to pay to the commissioner any fee required by this act;
or

(7) a failure to comply with any order of the commissioner The com-
missioner, after notice and an opportunity for a hearing, may deny, sus-
pend, revoke or refuse to renew a license issued pursuant to this act, or
issue a cease and desist order if the commissioner finds any of the follow-
ing are applicable to any person who is required to be licensed under this
act or such person’s agent:

(a) The financial responsibility, character, reputation, experience and
general fitness of the person, such person’s senior officers, directors and
principal stockholders are such to warrant the belief that the business
may not be operated efficiently, fairly and in the public interest;

(b) the person may be financially unable to perform such person’s
obligations or that the person has willfully failed without reasonable cause
to pay or provide for payment of any of such person’s obligations related
to the person’s money transmission business;

(c) the person no longer meets a requirement for initial granting of a
license;

(d) the person has filed with the commissioner any document or state-
ment falsely representing or omitting a material fact;

(e) the person concealed a fact or a condition exists which would
clearly have justified the commissioner’s refusal to grant a license had the
fact or condition been known to exist at the time the application for the
license was made;

(f) the person or a senior officer, director or a stockholder who owns
more than 10% of the money transmission business’ outstanding stock has
been convicted of a crime involving fraud, dishonesty or deceit;

(g) there has been entry of a federal or state administrative order
against the person for violation of any rule and regulation applicable to
the conduct of the person’s money transmission business;

(h) the person refused to permit an examination or investigation by
the commissioner;
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(i) a failure to pay to the commissioner any fee required by this act;
(j) the person has engaged in any transaction, practice or business

conduct that is fraudulent or deceptive in connection with the business of
money transmission;

(k) the person advertises, displays, distributes, broadcasts or televises
any false, misleading or deceptive statement or representation with regard
to rates, terms or conditions for the transmission of money;

(l) the person fails to keep and maintain sufficient records to permit
an audit to satisfactorily disclose to the commissioner the licensee’s com-
pliance with the provisions of the act;

(m) the person has been the subject of any disciplinary action by this
or any other state or federal agency;

(n) a final judgment has been entered against the person in a civil
action and the commissioner finds the conduct on which the judgment is
based indicates that it would be contrary to the public interest to permit
such person to be licensed; or

(o) the person has violated any order issued by the commissioner, any
provision of this act, any rule and regulation adopted thereto, or any other
state or federal law applicable to money transmission.

Sec. 11. K.S.A. 2011 Supp. 9-513c is hereby amended to read as fol-
lows: 9-513c. (a) Notwithstanding any other provision of law, all infor-
mation or reports obtained and prepared by the commissioner in the
course of licensing or examining a person engaged in money transmission
business shall be confidential and may not be disclosed by the commis-
sioner except as provided in subsection (b) or (c).

(b) The commissioner shall have the authority to share supervisory
information, including reports of examinations, with other state or federal
agencies having regulatory authority over the person’s money transmis-
sion business and shall have the authority to conduct joint examinations
with other regulatory agencies.

(c) The commissioner may provide for the release of information to
law enforcement agencies or prosecutorial agencies or offices who shall
maintain the confidentiality of the information.

(d) The commissioner may accept a report of examination or inves-
tigation from another state or federal licensing agency, in which the ac-
cepted report is an official report of the commissioner. Acceptance of an
examination or investigation report does not waive any fee required by
this act.

(e) Nothing shall prohibit the commissioner from releasing to the
public a list of persons licensed or their agents or from releasing aggre-
gated financial data on such persons.

(e)(f) The provisions of subsection (a) shall expire on July 1, 2016,
unless the legislature acts to reauthorize such provisions. The provisions
of subsection (a) shall be reviewed by the legislature prior to July 1, 2016.
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Sec. 12. K.S.A. 9-1722 is hereby amended to read as follows: 9-1722.
(a) A notice of a proposed bank acquisition filed pursuant to K.S.A. 9-
1721, and amendments thereto, shall contain the following information:

(1) The identity, personal history, business background and experi-
ence of each person by whom or on whose behalf the acquisition is to be
made, including such person’s material business activities and affiliations
during the past five years and a description of any material pending legal
or administrative proceedings in which the person is a party and any
criminal indictment or conviction of such person by a state or federal
court;

(2) a statement of the assets and liabilities of each person by whom
or on whose behalf the acquisition is to be made, as of the end of the
fiscal year for each of the five fiscal years immediately preceding the date
of the notice, together with related statements of income and source and
application of funds for each of the fiscal years then concluded and an
interim statement of the assets and liabilities for each such person, to-
gether with related statements of income and source and application of
funds, as of a date not more than 90 days prior to the date of the filing
of the notice. Individuals who own 10% or more shares in a bank holding
company, as defined in K.S.A. 9-519, and amendments thereto, shall file
the financial information required by this paragraph;

(3) the terms and conditions of the proposed acquisition and the man-
ner in which the acquisition is to be made;

(4) the identity, source and amount of the funds or other considera-
tions used or to be used in making the acquisition and, if any part of these
funds or other considerations has been or is to be borrowed or otherwise
obtained for the purpose of making the acquisition, a description of the
transaction, the names of the parties, and any arrangements, agreements
or understandings with such persons;

(5) any plans or proposals which any acquiring party making the ac-
quisition may have to liquidate the bank, to sell its assets or merge it with
any company or to make any other major change in its business or cor-
porate structure or management;

(6) the identification of any person employed, retained or to be com-
pensated by the acquiring party or by any person on such person’s behalf
to make solicitations or recommendations to stockholders for the purpose
of assisting in the acquisition and a brief description of the terms of such
employment, retainer or arrangement for compensation;

(7) copies of all invitations or tenders or advertisements making a
tender offer to stockholders for purchase of their stock to be used in
connection with the proposed acquisition; and

(8) any additional relevant information in such forms as the depart-
ment may require by specific request in connection with any particular
notice.

(b) With regard to any trust company which files a notice pursuant
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to this section, the commissioner may require fingerprinting of any pro-
posed officer, director, shareholder or any other person deemed necessary
by the commissioner. Such fingerprints may be submitted to the Kansas
bureau of investigation and the federal bureau of investigation for a state
and national criminal history record check. The fingerprints shall be used
to identify the person and to determine whether the person has a record
of arrests and convictions in this state or other jurisdiction. The commis-
sioner may use information obtained from fingerprinting and the criminal
history for purposes of verifying the identification of the person and in
the official determination of the qualifications and fitness of the persons
proposing to acquire the trust company. Whenever the commissioner re-
quires fingerprinting, any associated costs shall be paid by the applicant
or the parties to the application.

(c) The commissioner may accept an application filed with the federal
reserve bank or federal deposit insurance corporation in lieu of a state-
ment filed pursuant to subsection (a). The commissioner may, in addition
to such application, request additional relevant information.

(c)(d) At the time of filing a notice of a proposed bank acquisition
pursuant to K.S.A. 9-1721, and amendments thereto, or an application
filed pursuant to subsection (b) (c), the applicant shall pay to the com-
missioner a fee in an amount established by rules and regulations adopted
by the commissioner.

Sec. 13. K.S.A. 9-1801 is hereby amended to read as follows: 9-1801.
(a) No bank or trust company shall be organized or incorporated under
the laws of this state, nor shall any such institution transact either a bank-
ing business or a trust business in this state, until the application for its
incorporation and application for authority to do business has been sub-
mitted to and approved by the board. The board shall approve or disap-
prove the organization and establishment of any such institution in the
city or town in which the same is sought to be located. The form for
making any such application shall be prescribed by the board and any
application made to the board shall contain such information as it shall
require. The board may require fingerprinting of any officer, director,
incorporator or any other person of the proposed trust company related
to the application deemed necessary by the board. Such fingerprints may
be submitted to the Kansas bureau of investigation and the federal bureau
of investigation for a state and national criminal history record check.
The fingerprints shall be used to identify the person and to determine
whether the person has a record of arrests and convictions in this state
or other jurisdiction. The commissioner may use information obtained
from fingerprinting and the criminal history for purposes of verifying the
identification of the person and in the official determination of the qual-
ifications and fitness of the persons associated with the applicant trust
company to be issued a charter. Whenever the board requires fingerprint-
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ing, any associated costs shall be paid by the applicant or the parties to
the application. The board shall not approve any such application until it
first investigates and examines such application and the applicants.

(b) If upon the dissolution, insolvency or appointment of a receiver
of any bank, trust company, national bank association, savings and loan
association, savings bank or credit union, it is the opinion of the commis-
sioner that by reason of the loss of services in the community, an emer-
gency exists which may result in serious inconvenience or losses to the
depositors or the public interest in the community, the commissioner may
accept and approve an application for incorporation and application for
authority to do business from applicants for the organization and estab-
lishment of a successor bank or trust company.

Sec. 14. K.S.A. 2011 Supp. 75-3135 is hereby amended to read as
follows: 75-3135. (a) The bank commissioner shall receive an annual sal-
ary to be fixed by the governor with the approval of the state finance
council. The bank commissioner is hereby authorized to appoint two dep-
uty commissioners who shall be in the unclassified service under the Kan-
sas civil service act and shall receive an annual salary fixed by the bank
commissioner in accordance with an equitable salary schedule established
by the bank commissioner and approved by the governor for all unclas-
sified positions. The average of the salaries shall not exceed the average
compensation of corresponding state regulatory positions in similar areas.
The bank commissioner’s salary schedule shall be reported to the state
banking board annually.

(b) (1) The deputy commissioner of the banking division shall super-
vise all banks and trust companies as directed by the bank commissioner
and shall perform such other duties as may be required by the bank
commissioner.

(2) The deputy commissioner of the consumer and mortgage lending
division shall supervise all consumer and mortgage lending functions as
directed by the bank commissioner and shall perform such other duties
as may be required by the bank commissioner.

(c) If the office of the bank commissioner is vacant or if the bank
commissioner is absent or unable to act, the deputy commissioner of the
banking division shall be the acting bank commissioner.

(d) (1) The deputy commissioner of the banking division shall have
at least five years’ experience as a state bank officer or five years’ expe-
rience as a state or federal regulator.

(2) The deputy commissioner of consumer and mortgage lending
shall have at least five years’ experience in consumer or mortgage lending,
regulatory, legal or related experience.

(e) The bank commissioner is also authorized to appoint or contract
for, in accordance with the civil service law, such special assistants and
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other employees as are necessary to properly discharge the duties of the
office.

Sec. 15. K.S.A. 2011 Supp. 75-3135a is hereby amended to read as
follows: 75-3135a. (a) (1) Subject to the provisions of appropriation acts,
the bank commissioner may appoint regional managers and, financial ex-
aminer administrators, case managers, examiners and a business manager
within the office of the state bank commissioner as determined necessary
by the bank commissioner to effectively carry out the mission of the office.
All regional managers and financial examiner administrators Each re-
gional manager, financial examiner administrator, case manager, exam-
iner or business manager appointed after the effective date of this act
shall be in the unclassified service under the Kansas civil service act, shall
have special training and qualifications for such positions, shall serve at
the pleasure of the bank commissioner and shall receive compensation
fixed by the bank commissioner and approved by the governor and shall
receive compensation in accordance with an equitable salary schedule
established by the bank commissioner and approved by the governor for
all unclassified positions.

(2) The average of the amount of compensation in the bank commis-
sioner’s salary schedule for such appointed positions in the unclassified
service shall not exceed the average compensation of corresponding state
regulatory positions in similar areas. The bank commissioner’s salary
schedule for unclassified positions shall be reported to the state banking
board annually.

(b) Nothing in subsection (a) shall affect the classified status of any
person employed in the office of the state bank commissioner on the day
immediately preceding the effective date of this act. The provisions of
this subsection shall not be construed to limit the powers of the bank
commissioner pursuant to K.S.A. 75-2948 and amendments thereto.

Sec. 16. K.S.A. 50-1116 is hereby amended to read as follows: 50-
1116. (a) K.S.A. 50-1116 through 50-1135, and amendments thereto, shall
be known and may be cited as the Kansas credit services organization act.

(b) Any person individual licensed to practice law in this state acting
within the course and scope of such person’s individual’s practice as an
attorney, and such individual’s law firm, shall be exempt from the pro-
visions of this act.

Sec. 17. K.S.A. 50-1117 is hereby amended to read as follows: 50-
1117. Definitions as used in this act: (a) ‘‘Commissioner’’ means the state
bank commissioner.

(b) ‘‘Consumer’’ means an individual who is a resident of this state.
(c) ‘‘Credit services organization’’ means a person who engages in, or

holds out to the public as willing to engage in, the business of debt man-
agement services for a fee, compensation or gain, or in the expectation
of a fee, compensation or gain.
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(d) ‘‘Debt management service’’ means:
(1) Receiving or offering to receive funds from a consumer for the

purpose of distributing the funds among such consumer’s creditors in full
or partial payment of such consumer’s debts;

(2) improving or offering to improve a consumer’s credit record, his-
tory or rating; or

(3) negotiating or offering to negotiate to defer or reduce a con-
sumer’s obligations with respect to credit extended by others.

(e) ‘‘Insolvent’’ means a person whose debts exceed their assets.
(f) ‘‘Law firm’’ means a lawyer or lawyers in a law partnership, pro-

fessional corporation, sole proprietorship or other association authorized
to practice law; or lawyers employed in a legal services organization or
the legal department of a corporation or other organization.

(g) ‘‘Person’’ means any individual, corporation, partnership, associ-
ation, unincorporated organization or other form of entity, however or-
ganized, including a nonprofit entity.

(g)(h) ‘‘Related interest’’ means a person:
(1) With respect to an individual who is:
(A) The spouse of the individual;
(B) a brother, brother-in-law, sister, sister-in-law of the individual;
(C) an ancestor or lineal descendant of the individual or the individ-

ual’s spouse; and
(D) any other relative, by blood, adoption or marriage, of the indi-

vidual or such individual’s spouse who shares the same residence with the
individual.

(2) With respect to a corporation, partnership, association, unincor-
porated organization or other form of entity, however organized, includ-
ing a nonprofit entity, which is:

(A) Directly or indirectly controlling, controlled by or under common
control by a person; or

(B) an officer or director of a person or a person performing similar
functions.

(h)(i) ‘‘Registrant’’ means a person who is registered by the commis-
sioner as a credit services organization.

(i)(j) ‘‘Trust account’’ means an account established by the applicant
or registrant in a federally insured financial institution used to hold funds
paid by consumers to a credit services organization for disbursement to
creditors of consumers that is designated as a trust account or other ap-
propriate designation indicating the funds in the account are:

(1) Not funds of the applicant or registrant or its owners, officers or
employees; and

(2) unavailable to creditors of the applicant or registrant.
Sec. 18. K.S.A. 9-1722, 9-1801, 17-2204, 17-2234, 17-2246, 17-2250,

17-2251, 17-2252, 17-2253, 17-2254, 17-2255, 17-2256, 17-2257, 17-
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2258, 17-2259, 17-2261, 17-2265, 17-2266, 17-2267, 50-1116 and 50-1117
and K.S.A. 2011 Supp. 9-508, 9-509, 9-510, 9-511, 9-512, 9-513, 9-513a,
9-513c, 75-3135 and 75-3135a are hereby repealed.

Sec. 19. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved May 25, 2012.
Published in the Kansas Register May 31, 2012.

CHAPTER 162
SENATE BILL No. 304

(Amends Chapters 32 and 58)

AN ACT concerning domestic relations; enacting the batterer intervention program certifi-
cation act; relating to case management; recodification of the Kansas family law code;
amending K.S.A. 13-1246a, 20-1204a, 20-2618, 39-7,138, 39-7,147, 44-514, 60-2308, 60-
3103, 65-2409a and 74-7334 and K.S.A. 2011 Supp. 12-4509, 12-5005, 20-164, 20-165,
20-302b, 21-5414, 21-5808, 21-5924, 21-6604, as amended by section 1 of 2012 House
Bill No. 2465, 22-4616, 23-2217, 23-2704, 23-2706, 23-2709, 23-2710, 23-2715, 23-2717,
23-2802, 23-2902, 23-2905, 23-3001, 23-3004, 23-3005, 23-3207, 23-3208, 23-3215, 23-
3219, 23-3221, 23-3222, 23-3301, 23-3302, 23-3304, 23-3403, 23-3508, 38-1518, 38-
2201, 38-2202, 38-2203, 38-2220, 38-2221, 38-2223, 38-2255, 38-2264, 38-2304, 38-
2313, 38-2318, 38-2362, 39-7,135, 39-7,145, 59-2136, 60-308, 60-703, 60-2403, 60-2803,
60-3107, 65-6608, as amended by section 1 of 2012 Senate Bill No. 290, 74-147 and 74-
4923 and repealing the existing sections; also repealing K.S.A. 23-4,125, 23-4,126, 23-
4,127, 23-4,128, 23-4,129, 23-4,130, 23-4,131, 23-4,132, 23-4,133, 23-4,134, 23-4,135,
23-4,136 and 23-4,137 and K.S.A. 2011 Supp. 38-2255b and 60-1613.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) There is hereby created in the office of the attor-

ney general a batterer intervention program certification unit.
(b) Except as otherwise provided by law, the books, documents, pa-

pers, records or other sources of information obtained and the investi-
gations conducted by the unit shall be confidential as required by state
or federal law.

(c) The purpose of the batterer intervention program certification
unit is to certify and inspect batterer intervention programs in Kansas.
To accomplish this purpose, upon request of the unit, the unit shall have
access to all records of reports, investigation documents and written re-
ports of findings related to confirmed cases of domestic violence or ex-
ploitation of persons or cases in which there is reasonable suspicion to
believe domestic violence has occurred which are received or generated
by the department of social and rehabilitation services, department on
aging, department of health and environment or Kansas bureau of inves-
tigation.

(d) The attorney general shall develop a set of tools, methodologies,
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requirements and forms for the domestic violence offender assessment
required by subsection (p) of K.S.A. 2011 Supp. 21-6604, and amend-
ments thereto. The batterer intervention program tools, methodologies,
requirements and forms shall be developed in consultation with the
agency certified by the centers for disease control and prevention and the
department of health and human services as the domestic violence coa-
lition for the state and with local domestic violence victims’ services or-
ganizations.

(e) The attorney general may appoint a panel to assist the attorney
general by making recommendations regarding the:

(1) Content and development of a batterer intervention certification
program; and

(2) rules and regulations.
(f) The attorney general may appoint such advisory committees as the

attorney general deems necessary to carry out the purposes of the batterer
intervention program certification act. Except as provided in K.S.A. 75-
3212, and amendments thereto, no member of any such advisory com-
mittee shall receive any compensation, subsistence, mileage or other al-
lowance for serving on an advisory committee or attending any meeting
thereof.

New Sec. 2. (a) No person shall operate or provide services as a bat-
terer intervention program unless such program has been certified as
required by this section.

(b) Except as provided in subsection (i), any program desiring to be
certified in Kansas as a batterer intervention program shall submit an
application thereof to the attorney general. All completed applications for
initial, renewal, or reinstatement certification shall be verified and on a
form approved by the attorney general. The completed application shall
include:

(1) The full name and resident address of the applicant;
(2) the name under which the applicant intends to do business and

the business address;
(3) a statement as to the general nature of the business in which the

applicant intends to engage;
(4) a statement of the educational and work experience of each in-

dividual, including any employee or agent of applicant, who will be di-
rectly providing intervention services to clients of a batterer intervention
program;

(5) a statement that the applicant has complied with such other qual-
ifications as may be established by the attorney general by rules and reg-
ulations;

(6) payment of the application fee; and
(7) such other information, evidence, statements or documents as

may be required by the attorney general.
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(c) If in evaluating an applicant’s application the attorney general
finds any deficiency in the applicant’s qualifications, the attorney general
may require such applicant to fulfill such remedial or other requirements
as the attorney general may prescribe.

(d) Certification as a batterer intervention program shall expire on
the second anniversary of the date of certification.

(e) Certification as a batterer intervention program may be renewed
every two years upon submission of a completed renewal application to
the attorney general on or before the expiration date of such certification,
payment of the renewal fee and verification of continuing compliance
with the requirements of the batterer intervention program certification
act and the rules and regulations adopted thereunder by the attorney
general.

(f) Any batterer intervention program that fails to secure a renewal
certification within the time specified in subsection (f) may request re-
instatement of such lapsed certification by submitting to the attorney
general a completed application on a form approved by the attorney gen-
eral, furnishing proof that the applicant is qualified to act as a certified
batterer intervention program and satisfying all of the requirements for
reinstatement including payment of a reinstatement fee to the attorney
general.

(g) The attorney general may issue a temporary permit to act as a
certified batterer intervention program for a period not to exceed 180
days to an applicant requesting initial certification if the attorney general
determines the applicant qualifies under subsections (b) and (c), except
for program requirements regarding agency structure, personnel quali-
fications, education requirements or training requirements established in
rules and regulations, and such deficiencies can be remedied within such
time period. The temporary permit shall expire upon the applicant meet-
ing all of the program requirements and the applicant’s program being
certified as required by this section, or upon the expiration date of the
temporary permit, whichever occurs first.

(h) No certification as a batterer intervention program or temporary
permit to act as a certified batterer intervention program shall be assign-
able or transferable.

(i) A batterer intervention program may be exempted from the initial
application for certification as a certified batterer intervention program
if such program had been previously certified or certified by the attorney
general as a batterer intervention program on the day preceding the ef-
fective date of the batterer intervention program certification act.

(j) (1) Except as provided further, the program director, program
supervisor or program coordinator of any batterer intervention program
shall be licensed to practice in Kansas as a licensed psychologist, licensed
baccalaureate social worker, licensed master social worker, licensed spe-
cialist clinical social worker, licensed marriage and family therapist, li-
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censed clinical marriage and family therapist, licensed addiction coun-
selor, licensed clinical addiction counselor, licensed professional
counselor, licensed clinical professional counselor, licensed masters level
psychologist or licensed clinical psychotherapist.

(2) Any person not licensed as required in subsection (j)(1) who is a
program director, program supervisor or program coordinator immedi-
ately prior to January 1, 2013, may continue to be a program director,
program supervisor or program coordinator on and after January 1, 2013,
if such person remains employed or contracted by the same program, and
such program remains a certified batterer intervention program. When
such person is no longer employed or contracted by the program in which
they were a program director, program supervisor or program coordinator
immediately prior to January 1, 2013, such person shall not be a program
director, program supervisor or program coordinator for any certified
batterer intervention program without meeting the license requirements
prescribed in subsection (j)(1).

New Sec. 3. Each applicant, certified batterer intervention program
or holder of a temporary permit shall notify the attorney general in writing
of:

(a) A change in name or address, both residential and business, within
30 days of the change; or

(b) a conviction of or entering into a diversion agreement in lieu of
further criminal proceedings alleging a violation of:

(1) A felony offense in the Kansas Statutes Annotated, and amend-
ments thereto, or similar conviction in another jurisdiction:

(A) Involving dishonesty or false statement;
(B) involving alcohol or a controlled substance; or
(C) designated as a person offense in article 54 of chapter 21 of the

Kansas Statutes Annotated, and amendments thereto; or
(2) a misdemeanor offense in the Kansas Statutes Annotated, and

amendments thereto, or similar conviction in another jurisdiction or an
ordinance of any city of this state, or resolution of any county of this state:

(A) Involving dishonesty or false statement;
(B) involving alcohol or a controlled substance; or
(C) designated as a person offense in article 54 of chapter 21 of the

Kansas Statutes Annotated, and amendments thereto.
New Sec. 4. The fee for an initial application, renewal application or

reinstatement application for a batterer intervention program certification
shall be $100. The fee for an initial application, renewal application or
reinstatement fee for temporary permit shall be $50. The attorney general
may increase the amount of fee for an initial application, renewal appli-
cation or reinstatement application for a batterer intervention program
certification by rules and regulations, except that the fee for a batterer
intervention program certification shall not exceed $250. The attorney
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general may increase the amount of fee for an initial application renewal,
application or reinstatement application for temporary permit by rules
and regulations, except that the fee for a temporary permit shall not ex-
ceed $250.

New Sec. 5. (a) The attorney general shall establish by rules and reg-
ulations the requirements for a batterer intervention certification pro-
gram. These requirements may include, but not be limited to:

(1) Standards;
(2) program elements and goals;
(3) the role of the certified batterer intervention program in the com-

munity;
(4) technical considerations which may include, but not be limited

to, consideration of any combination of:
(A) Expectations of batterers;
(B) group composition;
(C) facilitation;
(D) curriculum;
(E) prohibited and restricted practices;
(F) batterer confidentiality, victim confidentiality and safety checks;
(G) program length;
(H) victim notification;
(I) victim involvement;
(J) public relations;
(K) research;
(L) agency structure; and
(M) personnel policies and procedures;
(5) the assessment of batterer participants and the utilization of the

Kansas domestic violence offender assessment;
(6) orientation training and continuing education requirements for

program facilitators, program supervisors and program coordinators, and
any agent or employee of a certified batterer intervention program who
directly provides intervention services to clients of such program; and

(7) any other requirements or conditions as may be required by the
attorney general.

(b) Such rules and regulations shall require the following:
(1) The Kansas domestic violence offender assessment shall be com-

pleted by: (A) An individual who is licensed to practice in Kansas as a
licensed psychologist, licensed baccalaureate social worker, licensed mas-
ter social worker, licensed specialist clinical social worker, licensed mar-
riage and family therapist, licensed addiction counselor, licensed clinical
addiction counselor, licensed clinical marriage and family therapist, li-
censed professional counselor, licensed clinical professional counselor,
licensed masters level psychologist or licensed clinical psychotherapist; or
(B) an individual who meets the requirements of subsection (b)(2).
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(2) Any person who is not licensed as required in subsection (b)(1)(A)
who is completing domestic violence offender assessments as an em-
ployee of or volunteer for a batterer intervention program immediately
prior to January 1, 2013, may continue to complete such assessments on
and after January 1, 2013, if such person remains an employee of or
volunteer for the same program, and such program remains a certified
batterer intervention program. When such person is no longer an em-
ployee of or volunteer for the program in which they were employed or
volunteering immediately prior to January 1, 2013, such person shall not
be allowed to complete the Kansas domestic violence offender assessment
for any certified batterer intervention program without meeting the li-
cense requirements prescribed in subsection (b)(1)(A).

New Sec. 6. (a) The attorney general may suspend, limit, condition,
deny, revoke or refuse renewal or reinstatement of any certification or
permit issued under the batterer intervention program certification act if
the attorney general determines that an applicant, a person operating or
providing services as a certified batterer intervention program or holder
of a temporary permit has:

(1) Made any false statement or given any false information in con-
nection with an application for an initial, renewal or reinstatement of a
certification or temporary permit issued under the batterer intervention
program certification act;

(2) failed to meet or maintain compliance with program require-
ments;

(3) been found guilty or convicted of fraud or deceit in connection
with services rendered;

(4) been found guilty of negligence or wrongful actions in the per-
formance of services rendered;

(5) allowed the use of the attorney general’s domestic violence of-
fender assessment by any person who is not an employee or agent of
either a current certified batterer intervention program or a holder of a
temporary permit issued under the batterer intervention program certi-
fication act;

(6) committed an act of unprofessional conduct as defined by rules
and regulations adopted by the attorney general;

(7) been convicted of any offense as defined in section 3, and amend-
ments thereto; or

(8) failed or refused to allow inspection of records pursuant to section
8, and amendments thereto.

(b) (1) For purposes of this section, ‘‘conviction’’ means:
(A) The entry of a plea or verdict of guilty or a conviction following

a plea of nolo contendere and without regard to whether the sentence
was suspended or probation granted after such conviction;
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(B) a forfeiture of bail, bond or collateral deposited to secure a de-
fendant’s appearance in court, which forfeiture has not been vacated; or

(C) entering into a diversion agreement in lieu of further criminal
proceedings alleging a violation of any offense specified in subsection (b)
of section 3, and amendments thereto.

(2) The record of conviction, or a certified copy thereof, shall be
conclusive evidence of such conviction.

(c) Proceedings under this section shall be conducted in accordance
with the Kansas administrative procedure act. Judicial review and civil
enforcement of agency actions under the batterer intervention program
certification act shall be in accordance with the Kansas judicial review
act.

New Sec. 7. (a) Any applicant, person who operates or provides serv-
ices as a batterer intervention program or holder of a temporary permit
who violates any provision of the batterer intervention program certifi-
cation act or any rules and regulations adopted thereunder, in addition
to any other penalty provided by law, may incur a civil penalty imposed
under subsection (b) in an amount not less than $100 nor more than
$5,000 for each violation and, in the case of a continuing violation, every
day such violation continues may be deemed a separate violation.

(b) No civil penalty shall be imposed pursuant to this section except
upon the written order of the attorney general to the applicant, person
who operates or provides services as a certified batterer intervention pro-
gram or holder of a temporary permit who committed the violation. Such
order shall state the violation, the penalty to be imposed and the right of
the applicant, person who operates or provides services as a certified
batterer intervention program or holder of a temporary permit to appeal
to the attorney general. Any such applicant, person who operates or pro-
vides services as a certified batterer intervention program or holder of a
temporary permit, within 20 days after notification, may make written
request to the attorney general for a hearing in accordance with the pro-
visions of the Kansas administrative procedure act. The attorney general
shall affirm, reverse or modify the order and shall specify the reasons
therefor.

(c) Any applicant, person who operates or provides services as a cer-
tified batterer intervention program or holder of a temporary permit ag-
grieved by a final order of the attorney general made under this section
may appeal such order to the district court in the manner provided by
the Kansas judicial review act.

(d) Any civil penalty imposed pursuant to the provisions of this sec-
tion shall be recovered by the attorney general, remitted to the state
treasurer, deposited in the state treasury and credited to the state general
fund.
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(e) Any action taken pursuant to this section shall be in addition to
and not in lieu of any other penalty prescribed by law.

New Sec. 8. (a) Each certified batterer intervention program and
each holder of a temporary permit issued pursuant to the batterer inter-
vention program certification act shall keep and maintain for a period of
two years, each book, document, paper, record or other information per-
taining to services rendered as a certified batterer intervention program.

(b) Regardless of the form or media in which such books, documents,
paper, record or other source of information is kept, each book, docu-
ment, paper, record and other source of information concerning the com-
pliance with the requirements established in the batterer intervention
program certification act and the rules and regulations adopted there-
under by each certified batterer intervention program or holder of a tem-
porary permit shall be inspected at least once every certification period
by the attorney general. The attorney general may order other or addi-
tional inspections as deemed necessary by the attorney general. The at-
torney general shall at all times be given free access to all such books,
documents, papers, records or other sources of information concerning
the compliance with the requirements established in the batterer inter-
vention program certification act and the rules and regulations adopted
thereunder.

(c) (1) Any information or copy thereof obtained by the attorney gen-
eral pursuant to this section or pursuant to an investigation pursuant to
the batterer intervention program certification act shall not be public and
shall not be subject to disclosure pursuant to the Kansas open records
act, and amendments thereto.

(2) The provisions of subsection (c)(1) shall expire on July 1, 2017,
unless the legislature acts to reenact such provision. The provisions of
subsection (c)(1) shall be reviewed by the legislature prior to July 1, 2017.

New Sec. 9. (a) The attorney general may bring an action to restrain
or enjoin any violation of the batterer intervention program certification
act or any rule and regulation promulgated thereunder. The district courts
of this state shall have jurisdiction to restrain violations of the batterer
intervention program certification act or the rules and regulations prom-
ulgated thereunder. The court may issue such orders, including tempo-
rary restraining orders, as the facts may warrant without first requiring
proof that an adequate remedy at law does not exist. Any orders issued
pursuant to this section shall be issued without bond. Proceedings may
be instituted under this section without any criminal proceedings, admin-
istrative proceedings or civil penalty proceedings being first initiated.

(b) In any civil action brought by the attorney general pursuant to
this section in which a temporary restraining order, preliminary injunction
or permanent injunction is sought, it shall be sufficient to show that a
violation of the provisions of the batterer intervention program certifi-
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cation act, or the rules and regulations adopted thereunder, has occurred
or is imminent. It shall not be necessary to allege or prove at any stage
of the proceeding that irreparable damage will occur should the tempo-
rary restraining order, preliminary injunction or permanent injunction not
be issued or that the remedy at law is inadequate.

New Sec. 10. Except for a certified batterer intervention program or
a holder of a temporary permit authorized under the batterer intervention
program certification act, no person shall use any of the tools, method-
ologies, and forms for the domestic violence offender assessment re-
quired by subsection (p) of K.S.A. 2011 Supp. 21-6604, and amendments
thereto, developed by the attorney general pursuant to section 1, and
amendments thereto.

New Sec. 11. In accordance with the provisions of the rules and reg-
ulations filing act, K.S.A. 77-415 et seq., and amendments thereto, the
attorney general shall adopt, amend and revoke rules and regulations
governing the administration and enforcement of the batterer interven-
tion program certification act, including but not limited to:

(a) Criteria for the evaluation, certification and monitoring of any
certified batterer intervention program;

(b) any form required to implement the batterer intervention pro-
gram certification act;

(c) any orientation training and continuing education requirements
for staff who will be directly providing intervention services to clients of
any certified batterer intervention program;

(d) any fee required under the batterer intervention program certi-
fication act;

(e) any report, record or other information which may be required
to be kept, and maintained pursuant to the batterer intervention program
certification act; and

(f) such other rules and regulations as the attorney general may deem
necessary to carry out the provisions of the batterer intervention program
certification act.

Rules and regulations required for the administration of the batterer
intervention program certification act shall be adopted on or before the
first anniversary of the effective date of the batterer intervention program
certification act.

New Sec. 12. (a) There is hereby created in the state treasury the
Kansas attorney general batterer intervention program certification fund.
The attorney general shall remit all amounts received under the batterer
intervention program certification act to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, the attorney general shall remit the entire
amount to the state treasurer pursuant to the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance,
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the state treasurer shall deposit the entire amount in the state treasury
to the credit of the Kansas attorney general batterer intervention program
certification fund.

(b) Moneys in the Kansas attorney general batterer intervention pro-
gram certification fund shall be expended only for the purposes of ad-
ministering the batterer intervention program certification act.

(c) All expenditures from the Kansas attorney general batterer inter-
vention program certification fund shall be made in accordance with ap-
propriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the attorney general or by a
person designated by the attorney general.

New Sec. 13. (a) As used in the batterer intervention program cer-
tification act, unless the context otherwise requires, the following words
and phrases shall have the meanings ascribed to them in this section:

(1) ‘‘Agent or employee thereof,’’ in the context of either a certified
batterer intervention program or the holder of a temporary permit, means
any individual who acts or aids in any manner in directly providing inter-
vention related service to a client of a certified batterer intervention pro-
gram. The term ‘‘agent or employee thereof’’ shall not include an indi-
vidual working as an officer for a certified batterer intervention program,
or in a clerical, administrative or service capacity for a certified batterer
intervention program, provided that such individual does not provide in-
tervention services to clients under such program.

(2) ‘‘Attorney general’’ means the attorney general of the state of
Kansas and any authorized agent or designee thereof.

(3) ‘‘Certified batterer intervention program’’ includes any agent or
employee thereof.

(4) ‘‘Holder of a temporary permit’’ includes any agent or employee
thereof.

(5) ‘‘Person’’ means an individual, partnership, corporation, limited
liability company, association, business entity, legal representative, trus-
tee, trustee in bankruptcy or receiver, partnership, joint venture, com-
pany, firm, corporation, institution, governmental subdivision, state or
federal department or agency or other legal entity.

(b) Sections 1 through 13, and amendments thereto, shall be cited as
the batterer intervention program certification act.

Sec. 14. K.S.A. 2011 Supp. 12-4509 is hereby amended to read as
follows: 12-4509. (a) Whenever a person is found guilty of the violation
of an ordinance, the municipal judge may:

(1) Release the person without imposition of sentence;
(2) release the person on probation after the imposition of sentence,

without imprisonment or the payment of a fine or a portion thereof,
subject to conditions imposed by the court as provided in subsection (e);
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(3) impose such sentence of fine or imprisonment, or both, as au-
thorized for the ordinance violation; or

(4) impose a sentence of house arrest as provided in K.S.A. 2011
Supp. 21-6609, and amendments thereto.

(b) In addition to or in lieu of any other sentence authorized by law,
whenever a person is found guilty of the violation of an ordinance and
there is evidence that the act constituting the violation of the ordinance
was substantially related to the possession, use or ingestion of cereal malt
beverage or alcoholic liquor by such person, the judge may order such
person to attend and satisfactorily complete an alcohol or drug education
or training program certified by the chief judge of the judicial district or
licensed by the secretary of social and rehabilitation services.

(c) Except as provided in subsection (d), in addition to or in lieu of
any other sentence authorized by law, whenever a person is convicted of
having violated, while under 21 years of age, an ordinance prohibiting an
act prohibited by K.S.A. 2011 Supp. 21-5701 through 21-5717, and
amendments thereto, or K.S.A. 8-1599, 41-719 or 41-727, and amend-
ments thereto, the municipal judge shall order such person to submit to
and complete an alcohol and drug evaluation by a community-based al-
cohol and drug safety action program certified pursuant to K.S.A. 8-1008,
and amendments thereto, and to pay a fee not to exceed the fee estab-
lished by that statute for such evaluation. If the judge finds that the person
is indigent, the fee may be waived.

(d) If the person is 18 or more years of age but less than 21 years of
age and is convicted of a violation of K.S.A. 41-727, and amendments
thereto, involving cereal malt beverage, the provisions of subsection (c)
are permissive and not mandatory.

(e) In addition to any other sentence authorized by law, whenever a
person is convicted of any criminal offense, the municipal judge shall
determine whether the defendant committed a domestic violence offense
as defined in K.S.A. 2011 Supp. 21-3110 and 21-5111, and amendments
thereto, and shall sentence the defendant pursuant to K.S.A. 2011 Supp.
22-4616, and amendments thereto.

(f) The court may impose any conditions of probation or suspension
of sentence that the court deems proper, including, but not limited to,
requiring that the defendant:

(1) Avoid such injurious or vicious habits, as directed by the court or
the probation officer;

(2) avoid such persons or places of disreputable or harmful character,
as directed by the court or the probation officer;

(3) report to the probation officer as directed;
(4) permit the probation officer to visit the defendant at home or

elsewhere;
(5) work faithfully at suitable employment insofar as possible;
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(6) remain within the state unless the court grants permission to
leave;

(7) pay a fine or costs, applicable to the ordinance violation, in one
or several sums and in the manner as directed by the court;

(8) support the defendant’s dependents;
(9) reside in a residential facility located in the community and par-

ticipate in educational counseling, work and other correctional or reha-
bilitative programs;

(10) perform community or public service work for local govern-
mental agencies, private corporations organized not for profit, or chari-
table or social service organizations performing services for the commu-
nity;

(11) perform services under a system of day fines whereby the de-
fendant is required to satisfy fines, costs or reparation or restitution ob-
ligations by performing services for a period of days determined by the
court on the basis of ability to pay, standard of living, support obligations
and other factors;

(12) make reparation or restitution to the aggrieved party for the
damage or loss caused by the defendant’s crime, in an amount and man-
ner determined by the court and to the person specified by the court; or

(13) reimburse the city, in accordance with any order made under
subsection (f) (g), for all or a part of the reasonable expenditures by the
city to provide counsel and other defense services to the defendant.

(f)(g) In addition to or in lieu of any other sentence authorized by
law, whenever a person is found guilty of the violation of an ordinance
the judge may order such person to reimburse the city for all or a part of
the reasonable expenditures by the city to provide counsel and other
defense services to the defendant. In determining the amount and
method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or of any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment.

Sec. 15. K.S.A. 2011 Supp. 21-5414 is hereby amended to read as
follows: 21-5414. (a) Domestic battery is:

(1) Knowingly or recklessly causing bodily harm by a family or house-
hold member against a family or household member; or

(2) knowingly causing physical contact with a family or household
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member by a family or household member when done in a rude, insulting
or angry manner.

(b) Domestic battery is a:
(1) Except as provided in subsection (b)(2) or (b)(3), a class B person

misdemeanor and the offender shall be sentenced to not less than 48
consecutive hours nor more than six months’ imprisonment and fined not
less than $200, nor more than $500 or in the court’s discretion the court
may enter an order which requires the offender enroll in and successfully
complete a domestic violence prevention program, except as provided in
subsection (b)(2) or (b)(3) to undergo a domestic violence offender as-
sessment conducted by a certified batterer intervention program and fol-
low all recommendations made by such program;

(2) except as provided in subsection (b)(3), a class A person misde-
meanor, if, within five years immediately preceding commission of the
crime, an offender is convicted of domestic battery a second time and
the offender shall be sentenced to not less than 90 days nor more than
one year’s imprisonment and fined not less than $500 nor more than
$1,000, except as provided in subsection (b)(3). The five days imprison-
ment mandated by this paragraph may be served in a work release pro-
gram only after such offender has served 48 consecutive hours impris-
onment, provided such work release program requires such offender to
return to confinement at the end of each day in the work release program.
The offender shall serve at least five consecutive days imprisonment be-
fore the offender is granted probation, suspension or reduction of sen-
tence or parole or is otherwise released. As a condition of any grant of
probation, suspension of sentence or parole or of any other release, the
offender shall be required to enter into and complete a treatment pro-
gram for domestic violence prevention undergo a domestic violence of-
fender assessment conducted by a certified batterer intervention program
and follow all recommendations made by such program, unless otherwise
ordered by the court or department of corrections; and

(3) a person felony, if, within five years immediately preceding com-
mission of the crime, an offender is convicted of domestic battery a third
or subsequent time, and the offender shall be sentenced to not less than
90 days nor more than one year’s imprisonment and fined not less than
$1,000 nor more than $7,500. The offender convicted shall not be eligible
for release on probation, suspension or reduction of sentence or parole
until the offender has served at least 90 days imprisonment. The court
shall require as a condition of parole that such offender enter into and
complete a treatment program for domestic violence As a condition of
any grant of probation, suspension of sentence or parole or of any other
release, the offender shall be required to undergo a domestic violence
offender assessment conducted by a certified batterer intervention pro-
gram and follow all recommendations made by such program, unless oth-
erwise ordered by the court or department of corrections. If the offender
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does not enter into and complete a treatment program for domestic vi-
olence undergo a domestic violence offender assessment conducted by a
certified batterer intervention program and follow all recommendations
made by such program, the offender shall serve not less than 180 days
nor more than one year’s imprisonment. The 90 days imprisonment man-
dated by this paragraph may be served in a work release program only
after such offender has served 48 consecutive hours imprisonment, pro-
vided such work release program requires such offender to return to
confinement at the end of each day in the work release program.

(c) As used in this section:
(1) ‘‘Family or household member’’ means persons 18 years of age or

older who are spouses, former spouses, parents or stepparents and chil-
dren or stepchildren, and persons who are presently residing together or
who have resided together in the past, and persons who have a child in
common regardless of whether they have been married or who have lived
together at any time. ‘‘Family or household member’’ also includes a man
and woman if the woman is pregnant and the man is alleged to be the
father, regardless of whether they have been married or have lived to-
gether at any time; and

(2) for the purpose of determining whether a conviction is a first,
second, third or subsequent conviction in sentencing under this section:

(A) ‘‘Conviction’’ includes being convicted of a violation of K.S.A. 21-
3412a, prior to its repeal, this section or entering into a diversion or
deferred judgment agreement in lieu of further criminal proceedings on
a complaint alleging a violation of this section;

(B) ‘‘conviction’’ includes being convicted of a violation of a law of
another state, or an ordinance of any city, or resolution of any county,
which prohibits the acts that this section prohibits or entering into a di-
version or deferred judgment agreement in lieu of further criminal pro-
ceedings in a case alleging a violation of such law, ordinance or resolution;

(C) only convictions occurring in the immediately preceding five
years including prior to July 1, 2001 shall be taken into account, but the
court may consider other prior convictions in determining the sentence
to be imposed within the limits provided for a first, second, third or
subsequent offender, whichever is applicable; and

(D) it is irrelevant whether an offense occurred before or after con-
viction for a previous offense.

(d) A person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section or an ordinance of any
city or resolution of any county which prohibits the acts that this section
prohibits only twice during any five-year period.

Sec. 16. K.S.A. 2011 Supp. 21-6604, as amended by section 1 of 2012
House Bill No. 2465 is hereby amended to read as follows: 21-6604. (a)
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Whenever any person has been found guilty of a crime, the court may
adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of correc-
tions if the current crime of conviction is a felony and the sentence pre-
sumes imprisonment, or the sentence imposed is a dispositional departure
to imprisonment; or, if confinement is for a misdemeanor, to jail for the
term provided by law;

(2) impose the fine applicable to the offense and may impose the
provisions of subsection (q);

(3) release the defendant on probation if the current crime of con-
viction and criminal history fall within a presumptive nonprison category
or through a departure for substantial and compelling reasons subject to
such conditions as the court may deem appropriate. In felony cases except
for violations of K.S.A. 8-1567, and amendments thereto, the court may
include confinement in a county jail not to exceed 60 days, which need
not be served consecutively, as a condition of an original probation sen-
tence and up to 60 days in a county jail upon each revocation of the
probation sentence, or community corrections placement;

(4) assign the defendant to a community correctional services pro-
gram as provided in K.S.A. 75-5291, and amendments thereto, or through
a departure for substantial and compelling reasons subject to such con-
ditions as the court may deem appropriate, including orders requiring full
or partial restitution;

(5) assign the defendant to a conservation camp for a period not to
exceed six months as a condition of probation followed by a six-month
period of follow-up through adult intensive supervision by a community
correctional services program, if the offender successfully completes the
conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A.
2011 Supp. 21-6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an al-
cohol or drug education or training program as provided by subsection
(c) of K.S.A. 2011 Supp. 21-6602, and amendments thereto;

(8) order the defendant to repay the amount of any reward paid by
any crime stoppers chapter, individual, corporation or public entity which
materially aided in the apprehension or conviction of the defendant; repay
the amount of any costs and expenses incurred by any law enforcement
agency in the apprehension of the defendant, if one of the current crimes
of conviction of the defendant includes escape from custody or aggravated
escape from custody, as defined in K.S.A. 2011 Supp. 21-5911, and
amendments thereto; repay expenses incurred by a fire district, fire de-
partment or fire company responding to a fire which has been determined
to be arson or aggravated arson as defined in K.S.A. 2011 Supp. 21-5812,
and amendments thereto, if the defendant is convicted of such crime;
repay the amount of any public funds utilized by a law enforcement
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agency to purchase controlled substances from the defendant during the
investigation which leads to the defendant’s conviction; or repay the
amount of any medical costs and expenses incurred by any law enforce-
ment agency or county. Such repayment of the amount of any such costs
and expenses incurred by a county, law enforcement agency, fire district,
fire department or fire company or any public funds utilized by a law
enforcement agency shall be deposited and credited to the same fund
from which the public funds were credited to prior to use by the county,
law enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program
fee authorized by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of
a felony specified in subsection (i) of K.S.A. 2011 Supp. 21-6804, and
amendments thereto, assign the defendant to work release program, other
than a program at a correctional institution under the control of the sec-
retary of corrections as defined in K.S.A. 75-5202, and amendments
thereto, provided such work release program requires such defendant to
return to confinement at the end of each day in the work release program.
On a second conviction of K.S.A. 8-1567, and amendments thereto, an
offender placed into a work release program must serve a total of 120
hours of confinement. Such 120 hours of confinement shall be a period
of at least 48 consecutive hours of imprisonment followed by confinement
hours at the end of and continuing to the beginning of the offender’s
work day. On a third or subsequent conviction of K.S.A. 8-1567, and
amendments thereto, an offender placed into a work release program
must serve a total of 240 hours of confinement. Such 240 hours of con-
finement shall be a period of at least 48 consecutive hours of imprison-
ment followed by confinement hours at the end of and continuing to the
beginning of the offender’s work day;

(12) order the defendant to pay the full amount of unpaid costs as-
sociated with the conditions of release of the appearance bond under
K.S.A. 22-2802, and amendments thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6),
(7), (8), (9), (10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.
(b) (1) In addition to or in lieu of any of the above, the court shall

order the defendant to pay restitution, which shall include, but not be
limited to, damage or loss caused by the defendant’s crime, unless the
court finds compelling circumstances which would render a plan of res-
titution unworkable. In regard to a violation of K.S.A. 2011 Supp. 21-
6107, and amendments thereto, such damage or loss shall include, but
not be limited to, attorney fees and costs incurred to repair the credit
history or rating of the person whose personal identification documents
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were obtained and used in violation of such section, and to satisfy a debt,
lien or other obligation incurred by the person whose personal identifi-
cation documents were obtained and used in violation of such section. If
the court finds a plan of restitution unworkable, the court shall state on
the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a judgment
against the defendant which may be collected by the court by garnishment
or other execution as on judgments in civil cases. If, after 60 days from
the date restitution is ordered by the court, a defendant is found to be in
noncompliance with the plan established by the court for payment of
restitution, and the victim to whom restitution is ordered paid has not
initiated proceedings in accordance with K.S.A. 60-4301 et seq., and
amendments thereto, the court shall assign an agent procured by the
attorney general pursuant to K.S.A. 75-719, and amendments thereto, to
collect the restitution on behalf of the victim. The chief judge of each
judicial district may assign such cases to an appropriate division of the
court for the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order
the defendant to submit to and complete an alcohol and drug evaluation,
and pay a fee therefor, when required by subsection (d) of K.S.A. 2011
Supp. 21-6602, and amendments thereto.

(d) In addition to any of the above, the court shall order the defend-
ant to reimburse the county general fund for all or a part of the expend-
itures by the county to provide counsel and other defense services to the
defendant. Any such reimbursement to the county shall be paid only after
any order for restitution has been paid in full. In determining the amount
and method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment.

(e) In releasing a defendant on probation, the court shall direct that
the defendant be under the supervision of a court services officer. If the
court commits the defendant to the custody of the secretary of corrections
or to jail, the court may specify in its order the amount of restitution to
be paid and the person to whom it shall be paid if restitution is later
ordered as a condition of parole, conditional release or postrelease su-
pervision.

(f) (1) When a new felony is committed while the offender is incar-
cerated and serving a sentence for a felony, or while the offender is on
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probation, assignment to a community correctional services program, pa-
role, conditional release or postrelease supervision for a felony, a new
sentence shall be imposed pursuant to the consecutive sentencing
requirements of K.S.A. 2011 Supp. 21-6606, and amendments thereto,
and the court may sentence the offender to imprisonment for the new
conviction, even when the new crime of conviction otherwise presumes
a nonprison sentence. In this event, imposition of a prison sentence for
the new crime does not constitute a departure.

(2) When a new felony is committed while the offender is incarcer-
ated in a juvenile correctional facility pursuant to K.S.A. 38-1671, prior
to its repeal, or K.S.A. 2011 Supp. 38-2373, and amendments thereto, for
an offense, which if committed by an adult would constitute the com-
mission of a felony, upon conviction, the court shall sentence the offender
to imprisonment for the new conviction, even when the new crime of
conviction otherwise presumes a nonprison sentence. In this event, im-
position of a prison sentence for the new crime does not constitute a
departure. The conviction shall operate as a full and complete discharge
from any obligations, except for an order of restitution, imposed on the
offender arising from the offense for which the offender was committed
to a juvenile correctional facility.

(3) When a new felony is committed while the offender is on release
for a felony pursuant to the provisions of article 28 of chapter 22 of the
Kansas Statutes Annotated, and amendments thereto, or similar provi-
sions of the laws of another jurisdiction, a new sentence may be imposed
pursuant to the consecutive sentencing requirements of K.S.A. 2011
Supp. 21-6606, and amendments thereto, and the court may sentence the
offender to imprisonment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this
event, imposition of a prison sentence for the new crime does not con-
stitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose
offense is classified in the presumptive nonprison grid block of either
sentencing guideline grid, prior to sentencing a defendant to incarceration
whose offense is classified in grid blocks 5-H, 5-I or 6-G of the sentencing
guidelines grid for nondrug crimes or in grid blocks 3-E, 3-F, 3-G, 3-H
or 3-I of the sentencing guidelines grid for drug crimes, prior to sen-
tencing a defendant to incarceration whose offense is classified in grid
blocks 4-E or 4-F of the sentencing guideline grid for drug crimes and
whose offense does not meet the requirements of K.S.A. 2011 Supp. 21-
6824, and amendments thereto, prior to revocation of a nonprison sanc-
tion of a defendant whose offense is classified in grid blocks 4-E or 4-F
of the sentencing guideline grid for drug crimes and whose offense does
not meet the requirements of K.S.A. 2011 Supp. 21-6824, and amend-
ments thereto, or prior to revocation of a nonprison sanction of a de-
fendant whose offense is classified in the presumptive nonprison grid
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block of either sentencing guideline grid or grid blocks 5-H, 5-I or 6-G
of the sentencing guidelines grid for nondrug crimes or in grid blocks 3-
E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes,
the court shall consider placement of the defendant in the Labette cor-
rectional conservation camp, conservation camps established by the sec-
retary of corrections pursuant to K.S.A. 75-52,127, and amendment
amendments thereto, or a community intermediate sanction center. Pur-
suant to this paragraph the defendant shall not be sentenced to impris-
onment if space is available in a conservation camp or a community in-
termediate sanction center and the defendant meets all of the
conservation camp’s or a community intermediate sanction center’s place-
ment criteria unless the court states on the record the reasons for not
placing the defendant in a conservation camp or a community interme-
diate sanction center.

(h) The court in committing a defendant to the custody of the sec-
retary of corrections shall fix a term of confinement within the limits
provided by law. In those cases where the law does not fix a term of
confinement for the crime for which the defendant was convicted, the
court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant
to reimburse the state general fund for all or a part of the expenditures
by the state board of indigents’ defense services to provide counsel and
other defense services to the defendant. In determining the amount and
method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment. The amount of attorney fees to be in-
cluded in the court order for reimbursement shall be the amount claimed
by appointed counsel on the payment voucher for indigents’ defense serv-
ices or the amount prescribed by the board of indigents’ defense services
reimbursement tables as provided in K.S.A. 22-4522, and amendments
thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspend
or cancel a license, remove a person from office or impose any other civil
penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a
community correctional services program shall not constitute an acqui-
escence in the judgment for purpose of appeal, and any convicted person
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may appeal from such conviction, as provided by law, without regard to
whether such person has applied for probation, suspended sentence or
assignment to a community correctional services program.

(l) The secretary of corrections is authorized to make direct place-
ment to the Labette correctional conservation camp or a conservation
camp established by the secretary pursuant to K.S.A. 75-52,127, and
amendments thereto, of an inmate sentenced to the secretary’s custody
if the inmate:

(1) Has been sentenced to the secretary for a probation revocation,
as a departure from the presumptive nonimprisonment grid block of ei-
ther sentencing grid, for an offense which is classified in grid blocks 5-
H, 5-I, or 6-G of the sentencing guidelines grid for nondrug crimes or in
grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid
for drug crimes, or for an offense which is classified in grid blocks 4-E
or 4-F of the sentencing guidelines grid for drug crimes and such offense
does not meet the requirements of K.S.A. 2011 Supp. 21-6824, and
amendments thereto; and

(2) otherwise meets admission criteria of the camp.
If the inmate successfully completes a conservation camp program, the

secretary of corrections shall report such completion to the sentencing
court and the county or district attorney. The inmate shall then be as-
signed by the court to six months of follow-up supervision conducted by
the appropriate community corrections services program. The court may
also order that supervision continue thereafter for the length of time
authorized by K.S.A. 2011 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pur-
suant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the provisions of
this section shall not apply.

(n) Except as provided by subsection (f) of K.S.A. 2011 Supp. 21-
6805, and amendments thereto, in addition to any of the above, for felony
violations of K.S.A. 2011 Supp. 21-5706, and amendments thereto, the
court shall require the defendant who meets the requirements established
in K.S.A. 2011 Supp. 21-6824, and amendments thereto, to participate in
a certified drug abuse treatment program, as provided in K.S.A. 2011
Supp. 75-52,144, and amendments thereto, including, but not limited to,
an approved after-care plan. If the defendant fails to participate in or has
a pattern of intentional conduct that demonstrates the offender’s refusal
to comply with or participate in the treatment program, as established by
judicial finding, the defendant shall be subject to revocation of probation
and the defendant shall serve the underlying prison sentence as estab-
lished in K.S.A. 2011 Supp. 21-6805, and amendments thereto. For those
offenders who are convicted on or after July 1, 2003, upon completion of
the underlying prison sentence, the defendant shall not be subject to a
period of postrelease supervision. The amount of time spent participating
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in such program shall not be credited as service on the underlying prison
sentence.

(o) (1) Except as provided in paragraph (3), in addition to any other
penalty or disposition imposed by law, upon a conviction for unlawful
possession of a controlled substance or controlled substance analog in
violation of K.S.A. 2011 Supp. 21-5706, and amendments thereto, in
which the trier of fact makes a finding that the unlawful possession oc-
curred while transporting the controlled substance or controlled sub-
stance analog in any vehicle upon a highway or street, the offender’s
driver’s license or privilege to operate a motor vehicle on the streets and
highways of this state shall be suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the
court shall require the person to surrender the license to the court, which
shall transmit the license to the division of motor vehicles of the depart-
ment of revenue, to be retained until the period of suspension expires.
At that time, the licensee may apply to the division for return of the
license. If the license has expired, the person may apply for a new license,
which shall be issued promptly upon payment of the proper fee and sat-
isfaction of other conditions established by law for obtaining a license
unless another suspension or revocation of the person’s privilege to op-
erate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver’s license or privilege to op-
erate a motor vehicle on the highways of this state of any person as pro-
vided in paragraph (1), the judge of the court in which such person was
convicted may enter an order which places conditions on such person’s
privilege of operating a motor vehicle on the highways of this state, a
certified copy of which such person shall be required to carry any time
such person is operating a motor vehicle on the highways of this state.
Any such order shall prescribe the duration of the conditions imposed,
which in no event shall be for a period of more than one year.

(B) Upon entering an order restricting a person’s license hereunder,
the judge shall require such person to surrender such person’s driver’s
license to the judge who shall cause it to be transmitted to the division
of vehicles, together with a copy of the order. Upon receipt thereof, the
division of vehicles shall issue without charge a driver’s license which shall
indicate on its face that conditions have been imposed on such person’s
privilege of operating a motor vehicle and that a certified copy of the
order imposing such conditions is required to be carried by the person
for whom the license was issued any time such person is operating a motor
vehicle on the highways of this state. If the person convicted is a nonres-
ident, the judge shall cause a copy of the order to be transmitted to the
division and the division shall forward a copy of it to the motor vehicle
administrator, of such person’s state of residence. Such judge shall furnish
to any person whose driver’s license has had conditions imposed on it
under this paragraph a copy of the order, which shall be recognized as a
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valid Kansas driver’s license until such time as the division shall issue the
restricted license provided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are
imposed pursuant to this subsection, the licensee may apply to the divi-
sion for the return of the license previously surrendered by such licensee.
In the event such license has expired, such person may apply to the di-
vision for a new license, which shall be issued immediately by the division
upon payment of the proper fee and satisfaction of the other conditions
established by law, unless such person’s privilege to operate a motor ve-
hicle on the highways of this state has been suspended or revoked prior
thereto. If any person shall violate any of the conditions imposed under
this paragraph, such person’s driver’s license or privilege to operate a
motor vehicle on the highways of this state shall be revoked for a period
of not less than 60 days nor more than one year by the judge of the court
in which such person is convicted of violating such conditions.

(4) As used in this subsection, ‘‘highway’’ and ‘‘street’’ means the same
as in K.S.A. 8-1424 and 8-1473, and amendments thereto.

(p) In addition to any of the above, for any criminal offense that
includes the domestic violence designation pursuant to K.S.A. 2011 Supp.
22-4616, and amendments thereto, the court shall require the defendant
to: (1) Undergo a domestic violence offender assessment and conducted
by a certified batterer intervention program; and (2) follow all recom-
mendations made by such program, unless otherwise ordered by the court
or the department of corrections. The court may order a domestic vio-
lence offender assessment and any other evaluation prior to sentencing
if the assessment or evaluation would assist the court in determining an
appropriate sentence. The entity completing the assessment or evaluation
shall provide the assessment or evaluation and recommendations to the
court and the court shall provide the domestic violence offender assess-
ment and any other evaluation to any entity responsible for supervising
such defendant. A defendant ordered to undergo a domestic violence
offender assessment shall be required to pay for the assessment and,
unless otherwise ordered by the court or the department of corrections,
for completion of all recommendations.

(q) In imposing a fine, the court may authorize the payment thereof
in installments. In lieu of payment of any fine imposed, the court may
order that the person perform community service specified by the court.
The person shall receive a credit on the fine imposed in an amount equal
to $5 for each full hour spent by the person in the specified community
service. The community service ordered by the court shall be required
to be performed by the later of one year after the fine is imposed or one
year after release from imprisonment or jail, or by an earlier date specified
by the court. If by the required date the person performs an insufficient
amount of community service to reduce to zero the portion of the fine
required to be paid by the person, the remaining balance shall become
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due on that date. If conditional reduction of any fine is rescinded by the
court for any reason, then pursuant to the court’s order the person may
be ordered to perform community service by one year after the date of
such recission or by an earlier date specified by the court. If by the re-
quired date the person performs an insufficient amount of community
service to reduce to zero the portion of the fine required to be paid by
the person, the remaining balance of the fine shall become due on that
date. All credits for community service shall be subject to review and
approval by the court.

(r) In addition to any other penalty or disposition imposed by law, for
any defendant sentenced to imprisonment pursuant to K.S.A. 21-4643,
prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the court shall
order that the defendant be electronically monitored upon release from
imprisonment for the duration of the defendant’s natural life and that the
defendant shall reimburse the state for all or part of the cost of such
monitoring as determined by the prisoner review board.

Sec. 17. K.S.A. 22-4616 is hereby amended to read as follows: 22-
4616. (a) On and after July 1, 2011, in all criminal cases filed in the district
court, if there is evidence that the defendant committed a domestic vio-
lence offense, the trier of fact shall determine whether the defendant
committed a domestic violence offense. On and after July 1, 2013, in all
criminal cases filed in the municipal court, if there is evidence that the
defendant committed a domestic violence offense, the trier of fact shall
determine whether the defendant committed a domestic violence offense.

(1) Except as provided further, if the trier of fact determines that the
defendant committed a domestic violence offense, the court shall place
a domestic violence designation on the criminal case and the defendant
shall be subject to the provisions of subsection (p) of K.S.A. 2011 Supp.
21-6604, and amendments thereto.

(2) The court shall not place a domestic violence designation on the
criminal case and the defendant shall not be subject to the provisions of
subsection (p) of K.S.A. 2011 Supp. 21-6604, and amendments thereto,
only if the court finds on the record that:

(A) The defendant has not previously committed a domestic violence
offense or participated in a diversion upon a complaint alleging a domestic
violence offense; and

(B) the domestic violence offense was not used to coerce, control,
punish, intimidate or take revenge against a person with whom the of-
fender is involved or has been involved in a dating relationship or against
a family or household member.

(b) The term ‘‘domestic violence offense’’ shall have the meaning
provided in K.S.A. 2011 Supp. 21-5111, and amendments thereto.
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(c) This section shall be a part of and supplemental to the Kansas
code for criminal procedure.

Sec. 18. On July 1, 2012, K.S.A. 2011 Supp. 23-3508 is hereby
amended to read as follows: 23-3508. (a) The court may order case man-
agement, when appropriate, of any contested issue of child custody or
parenting time at any time, upon the motion of a party or on the court’s
own motion. A hearing officer in a proceeding pursuant to K.S.A. 2011
Supp. 23-3401, and amendments thereto, may order case management,
if appropriate, of a contested issue of child visitation or parenting time in
such a proceeding.

(b) Cases in which case management is appropriate shall include one
or more of the following circumstances:

(1) Private or public neutral dispute resolution services have been
tried and failed to resolve the disputes;

(2) other neutral services have been determined to be inappropriate
for the family;

(3) repetitive conflict occurs within the family, as evidenced by the
filing of at least two motions in a six-month period for enforcement, mod-
ification or change of residency, visitation, parenting time or custody
which are denied by the court; or

(4) a parent exhibits diminished capacity to parent.
(c) If the court or hearing officer orders case management under

subsection (a), the court or hearing officer shall appoint a case manager,
taking into consideration the following:

(1) An agreement by the parties to have a specific case manager ap-
pointed by the court or hearing officer;

(2) the financial circumstances of the parties and the costs assessed
by the case manager;

(3) the case manager’s knowledge of (A) the Kansas judicial system
and the procedure used in domestic relations cases, (B) other resources
in the community to which parties can be referred for assistance, (C)
child development, (D) clinical issues relating to children, (E) the effects
of divorce on children and (F) the psychology of families; and

(4) the case manager’s training and experience in the process and
techniques of alternative dispute resolution and case management.

(d) To qualify as an appointed case manager, an individual shall:
(1) (A) Be currently licensed in Kansas as a licensed psychologist,

licensed masters level psychologist, licensed clinical psychotherapist, li-
censed professional counselor, licensed clinical professional counselor, li-
censed marriage and family therapist, licensed clinical marriage and fam-
ily therapist, licensed master social worker or licensed specialist social
worker;

(B) be currently licensed to practice law in Kansas and have at least



Ch. 162]2012 Session Laws of Kansas1578

five years of experience in the field of domestic relations law or family
law; or

(C) be a court services officer and have training in domestic relations
cases as prescribed by the district court in which the case is filed;

(1)(2) be qualified to conduct mediation;
(2)(3) have experience as a mediator;
(3)(4) attend a workshop one or more workshops, approved and as

ordered by the district court in which the case is filed, on case manage-
ment; and

(4)(5) participate in continuing education complete a minimum num-
ber of continuing education hours regarding case management issues or
abuse and control dynamics issues as established and approved by the
supreme court.

(e) On and after September 1, 2012, any case manager appointed by
the court prior to, on or after July 1, 2012, shall meet the requirements
of subsection (d).

New Sec. 19. The provisions of chapter 23 of the Kansas Statutes
Annotated, and amendments thereto, shall be known as the Kansas family
law code.

New Sec. 20. The provisions of the Kansas family law code shall be
construed to secure the just, speedy, inexpensive and equitable deter-
mination of issues in all domestic relations matters.

New Sec. 21. Procedure under the Kansas family law code shall be
governed by the Kansas code of civil procedure, and amendments thereto,
except as this code otherwise specifically provides.

New Sec. 22. Evidence under the Kansas family law code shall be
governed by the Kansas code of evidence, and amendments thereto, ex-
cept as this code otherwise specifically provides.

New Sec. 23. The provisions of sections 19 through 22, and amend-
ments thereto, shall be construed and applied retroactively.

New Sec. 24. (a) A decree in an action under article 27 of chapter 23
of the Kansas Statutes Annotated, and amendments thereto, may include
orders on the following matters:

(1) An order changing or terminating the parties’ marital status by
divorce, annulment or separate maintenance;

(2) an order making an equitable division of the parties’ property as
authorized by article 28 of chapter 23 of the Kansas Statutes Annotated,
and amendments thereto;

(3) an order regarding spousal support as authorized by article 29 of
chapter 23 of the Kansas Statutes Annotated, and amendments thereto;

(4) an order for child support as authorized by article 30 of chapter
23 of the Kansas Statutes Annotated, and amendments thereto;

(5) an order allocating parental decision-making and entering a par-
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enting plan as authorized by article 32 of chapter 23 of the Kansas Statutes
Annotated, and amendments thereto;

(6) an order changing one or both parties’ names as authorized by
K.S.A. 2011 Supp. 23-2716, and amendments thereto; and

(7) an order awarding costs and attorneys fees to either party under
K.S.A. 2011 Supp. 23-2715, and amendments thereto.

(b) The provisions of this section shall be construed and applied ret-
roactively.

New Sec. 25. The 2012 amendments to K.S.A. 2011 Supp. 23-2217,
23-2706, 23-2709, 23-2710, 23-2715, 23-2717, 23-2802, 23-2902, 23-
2905, 23-3001, 23-3004, 23-3005, 23-3207, 23-3208, 23-3215, 23-3219,
23-3221, 23-3222, 23-3301, 23-3302, 23-3304 and 23-3403 shall be con-
strued and applied retroactively.

Sec. 26. K.S.A. 2011 Supp. 12-5005 is hereby amended to read as
follows: 12-5005. (a) Every retired member of a local police or fire pens-
ion plan and every active member of the plan who is entitled to make an
election to become a member of the Kansas police and firemen’s retire-
ment system pursuant to K.S.A. 12-5003 or 74-4955, and amendments
thereto, and who does not so elect shall become a special member of the
Kansas police and firemen’s retirement system on the entry date of the
city which is affiliating with the Kansas police and firemen’s retirement
system with regard to all active members and retired members of the
local police or fire pension plan under K.S.A. 74-4954, and amendments
thereto.

(b) Beginning with the first payroll for services as a policeman or
fireman after an active member of a local police or fire pension plan
becomes a special member of the Kansas police and firemen’s retirement
system under this section, the city shall deduct from the compensation
of each special member the greater of 7% or the percentage rate of con-
tribution which the active member was required to contribute to the local
police or fire pension plan preceding the entry date of the city, as em-
ployee contributions. The deductions shall be remitted quarterly, or as
the board of trustees otherwise provides, to the executive secretary of the
Kansas public employees retirement system for credit to the Kansas pub-
lic employees retirement fund. All deductions shall be credited to the
special members’ individual accounts beginning on July 1 of the year
following the entry date of the city for purposes of all active and retired
members of the local police and fire pension plan.

(c) Except as otherwise provided in this act, each active member of
a local police or fire pension plan who becomes a special member of the
Kansas police and firemen’s retirement system under this section shall be
subject to the provisions of and entitled to pensions and other benefits,
rights and privileges to the extent provided under the local police and fire
pension plan on the day immediately preceding the entry date of the city
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which is affiliating with the Kansas police and firemen’s retirement system
with regard to all active members and retired members of the plan.

(d) Each retired member of a local police or fire pension plan who
becomes a special member of the Kansas police and firemen’s retirement
system under this section shall be entitled to receive from the Kansas
police and firemen’s retirement system a pension or any other benefit to
the same extent and subject to the same conditions as existed under the
local police or fire pension plan on the day immediately preceding the
entry date of the city which is affiliating with the system with regard to
all active members and retired members of the plan under K.S.A. 74-
4954, and amendments thereto, except no retired special member shall
be appointed in or to a position or office for which compensation is paid
for service to the same state agency, or the same police or fire department
of a city, township, special district or county or the same sheriff’s office
of a county. This subsection shall not apply to service rendered by a
retiree as a juror, as a witness in any legal proceeding or action, as an
election board judge or clerk or in any other office or position of a similar
nature. However, all such benefits paid shall be paid in accordance with
the applicable requirements under section 401 (a)(9) of the federal in-
ternal revenue code of 1986 as applicable to governmental plans, as in
effect on July 1, 2008, and the regulations thereto, as in effect on July 1,
2008, and in accordance with the provisions of K.S.A. 74-49,123, and
amendments thereto. Any retiree employed by a participating employer
in the Kansas police and firemen’s retirement system shall not make con-
tributions or receive additional credit under the system for that service.
This subsection, except as it relates to contributions and additional credit,
shall not apply to the employment of any retiree by the state of Kansas,
or any county, city, township, special district, political subdivision or in-
strumentality of any one or several of the aforementioned for a period of
not exceeding 30 days in any one calendar year.

(e) (1) Every pension or other benefit received by any special mem-
ber pursuant to subsection (c) or (d) is hereby made and declared exempt
from any tax of the state of Kansas or any political subdivision or taxing
body of this state; shall not be subject to execution, garnishment, attach-
ment or any other process or claim whatsoever, except such pension or
benefit or any accumulated contributions due and owing from the system
to such special member are subject to decrees for child support or main-
tenance, or both, as provided in K.S.A. 2011 Supp. 23-2712, 23-2715, 23-
2716, 23-2802, 23-2902 through 23-2905, 23-3001 through 23-3006, 23-
3201 through 23-3207, 23-3216 and 23-3218 articles 29, 30 and 31 of
chapter 23 of the Kansas Statutes Annotated, and amendments thereto;
and shall be unassignable, except that within 30 days after the death of a
retirant the lump-sum death benefit payable to a retirant pursuant to the
provisions of K.S.A. 74-4989, and amendments thereto, may be assignable
to a funeral establishment providing funeral services to such retirant by
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the beneficiary of such retirant. The Kansas public employees retirement
system shall not be a party to any action under K.S.A. 2011 Supp. 23-
2701 through 23-2718, 23-2802, 23-2901 through 23-2905, 23-3001
through 23-3006, 23-3119, 23-3120, 23-3201 through 23-3222, 23-3301,
23-3402, 23-3403, 23-3510 and 28-179, and amendments thereto the Kan-
sas family law code, chapter 23 of the Kansas Statutes Annotated, and
amendments thereto, and is subject to orders from such actions issued by
the district court of the county where such action was filed. Such orders
from such actions shall specify either a specific amount or specific per-
centage of the amount of the pension or benefit or any accumulated
contributions due and owing from the system to be distributed by the
system pursuant to this act.

(2) Every pension or other benefit received by any special member
pursuant to subsection (c) or (d) is hereby made and declared exempt
from any tax of the state of Kansas or any political subdivision or taxing
body of this state; shall not be subject to execution, garnishment, attach-
ment or any other process or claim whatsoever, except such pension or
benefit or any accumulated contributions due and owing from the system
to such special members are subject to claims of an alternate payee under
a qualified domestic relations order. As used in this subsection, the terms
‘‘alternate payee’’ and ‘‘qualified domestic relations order’’ shall have the
meaning ascribed to them in section 414(p) of the federal internal reve-
nue code of 1986, as in effect on July 1, 2008. The provisions of this
subsection shall apply to any qualified domestic relations order which is
in effect on or after July 1, 1994.

(f) (1) Subject to the provisions of K.S.A. 74-49,123, and amendments
thereto, each participating employer, pursuant to the provisions of section
414(h)(2) of the federal internal revenue code of 1986, as in effect on
July 1, 2008, shall pick up and pay the contributions which would oth-
erwise be payable by members as prescribed in subsection (b) com-
mencing with the third quarter of 1984. The contributions so picked up
shall be treated as employer contributions for purposes of determining
the amounts of federal income taxes to withhold from the member’s com-
pensation.

(2) Member contributions picked up by the employer shall be paid
from the same source of funds used for the payment of compensation to
a member. A deduction shall be made from each member’s compensation
equal to the amount of the member’s contributions picked up by the
employer, provided that such deduction shall not reduce the member’s
compensation for purposes of computing benefits under K.S.A. 12-5001
to 12-5007, inclusive, and amendments thereto.

(3) Member contributions picked up by the employer shall be re-
mitted quarterly, or as the board may otherwise provide, to the executive
secretary for credit to the Kansas public employees retirement fund. Such
contributions shall be credited to a separate account within the member’s
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individual account so that amounts contributed by the member com-
mencing with the third quarter of 1984 may be distinguished from the
member contributions picked up by the employer. Interest shall be added
annually to members’ individual accounts.

Sec. 27. K.S.A. 13-1246a is hereby amended to read as follows: 13-
1246a. (a) (1) Any board of public utilities in any municipality of the state
of Kansas having a population of more than 120,000 shall be empowered
to enter into an agreement with its employees for the purpose of reor-
ganizing and establishing a board to be known as a board of pension
trustees composed of six members, and for the purpose of continuing,
revising, maintaining and adopting an equitable and adequate pension
program for all of its employees, including retired employees, and their
dependents. Three members of the board of pension trustees shall be
appointed by the board of public utilities from its regular employees to
serve at its discretion. Three members of the board of pension trustees
shall be elected annually by all of the nonsupervisory employees of the
board of public utilities from its nonsupervisory employees and shall serve
for fixed periods of one year, commencing on July 1, of each year.

(2) Present employees of such board of public utilities, in order to
pay the cost of implementing, continuing and operating such retirement
pension plan for such present employees, shall contribute in the aggregate
from their earnings not more than 1⁄2 of the costs of future-service pen-
sions, and such board of public utilities shall pay or contribute the re-
maining portion thereof to any revised, continued or adopted retirement
pension plan, as provided for herein.

(3) Any costs of paying increased pensions or benefits to retired em-
ployees and their dependents of such board of public utilities, and the
costs of any back-service obligations under terms of such revised pension
plan as may be found and determined to be proper and equitable, under
rules and provisions to be adopted by such board of pension trustees,
shall be borne in their entirety by such board of public utilities; and such
contributions to such continued and revised retirement pension plan for
the use and benefit of retired employees and their dependents which
shall be made by such board of public utilities shall be computed and
based on sound actuarial standards.

(4) Such board of pension trustees shall be empowered to make and
enter into an agreement with such board of public utilities, authorizing
such board of pension trustees to take control and custody of all assets,
property and funds presently held, controlled and in the possession of the
now constituted retirement advisory council of such board of public util-
ities, and its present trustee, as the same was theretofore created and is
now functioning as provided by K.S.A. 13-1247, and amendments thereto.
The board shall provide for such additional funds as may be necessary to
fulfill the purposes of this act.
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(5) Such board of pension trustees shall be empowered to control
and take immediately into and under its custody and control, title to and
possession of all records, funds, property and assets of the such existing
retirement advisory council of such board of public utilities, and its pres-
ent trustees, as the same is now constituted by the provisions of K.S.A.
13-1247, and amendments thereto, which such retirement council of such
board of public utilities, its powers, authority and duties shall be abol-
ished, cease and terminate upon the effective date of this act.

(b) (1) The board of pension trustees shall establish a formal, ade-
quate written pension plan with specific rules of eligibility for pension
coverage for all present employees, including retired employees, and their
dependents, of such board of public utilities. The plan and rules apper-
taining thereto may be amended at any time by the vote of four members
of such board of pension trustees and may be the subject of negotiations
between such board of public utilities and its employees, but subject to
the revision, adoption and ratification of the same by such board of pens-
ion trustees, as the same is created and governed by the provisions of this
act. The plan and rules shall be printed and distributed to all employees.

(2) Pensions and retirement benefits, received and paid under the
such continued and revised retirement pension plan and rules promul-
gated by such board of pension trustees, to retired employees, their de-
pendents, and present employees, shall at all times bear a reasonable
relationship to the wages or earnings paid to any employee of such board
of public utilities. Such benefits shall be compatible with any changes in
cost of living indexes except, such plan and benefits payable shall at all
times be in strict conformity with current, sound actuarial standards and
principles.

(3) No employee shall be exempt from having contributions made on
such employee’s behalf or be precluded from receiving benefits for any
reason other than lack of age, or an insufficient period or time of em-
ployment.

(4) No plan shall be adopted or modified at any future time which is
not properly funded and in conformity with recognized, sound actuarial
principles and standards.

(5) All funds and the earnings therefrom held in trust for the use and
benefit of the employees and members, including retired employees and
their dependents, of such board of public utilities, of any retirement pens-
ion plan continued, revised and adopted under the provisions of this act,
shall be exempt from civil process, taxation or assessment, and shall not
be subject to seizure or execution or liens of any kind. All benefits due
to the members or to their beneficiaries of any retirement pension plan
continued and revised under the provisions of this act, shall be exempt
from any tax of the state of Kansas or any political subdivision or taxing
body of the state and civil liability for debts of the members and employ-
ees, or their beneficiaries, receiving the same, and, except as otherwise
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provided, shall not be subject to seizure, execution or process of any
nature. Any annuity or benefit or accumulated contributions due and
owing to any person under the provisions of any retirement pension plan
continued and revised under the provisions of this act are subject to claims
of an alternate payee under a qualified domestic relations order. As used
in this subsection, the terms ‘‘alternate payee’’ and ‘‘qualified domestic
relations order’’ shall have the meaning ascribed to them in section 414(p)
of the United States internal revenue code of 1954, as amended. The
provisions of this act shall apply to any qualified domestic relations order
which is in effect on or after July 1, 1994. Such retirement pension plan
continued and revised under the provisions of this act, such board of
pension trustees, or such board of public utilities shall not be a party to
any action under article 16 of chapter 60 of the Kansas Statutes Annotated
the Kansas family law code, chapter 23 of the Kansas Statutes Annotated,
and amendments thereto, but is subject to orders from such actions issued
by the district court of the county where such action was filed and may
accept orders which it deems to be qualified under this subsection if such
orders are issued by courts having jurisdiction of such actions outside the
state of Kansas. Such orders from such actions shall specify either a spe-
cific amount or specific percentage of the amount of the pension or ben-
efit or any accumulated contributions due and owing from such retire-
ment pension plan pursuant to this act.

(6) The members and employees of any retirement pension plan con-
tinued, revised and adopted under the provisions of this act, may name
one or more beneficiaries to receive any benefits that may be due or
become due to such member and employee in the event of such member
or employee’s death.

Sec. 28. K.S.A. 2011 Supp. 20-164 is hereby amended to read as
follows: 20-164. (a) The supreme court shall establish by rule an expedited
judicial process which shall be used in the establishment, modification
and enforcement of orders of support pursuant to the Kansas parentage
act; K.S.A. 23-451 et seq., or 39-718a, prior to their repeal; K.S.A. 23-
4,125 through 23-4,137, 39-718b or 39-755, and amendments thereto or
K.S.A. 2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902 through
23-2905, 23-3001 through 23-3006, 23-3101 through 23-3113, 23-3201
through 23-3207, 23-3216, 23-3218 38-2243, 38-2244, 38-2255 or 39-
7,135 and amendments thereto.

(b) The supreme court shall establish by rule an expedited judicial
process for the enforcement of court orders granting visitation rights or
parenting time.

Sec. 29. K.S.A. 2011 Supp. 20-165 is hereby amended to read as
follows: 20-165. The supreme court shall adopt rules establishing guide-
lines for the amount of child support to be ordered in any action in this
state including, but not limited to, K.S.A. 38-1121 and 39-755 and K.S.A.
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2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902 through 23-
2905, 23-3001 through 23-3006, 23-3201 through 23-3207, 23-3216 and
23-3218 23-2215, and amendments thereto, article 30 of chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, and section 24, and
amendments thereto. In adopting such rules, the court shall consider the
criteria in K.S.A. 38-1121 2011 Supp. 23-2215, and amendments thereto.

Sec. 30. K.S.A. 2011 Supp. 20-302b is hereby amended to read as
follows: 20-302b. (a) A district magistrate judge shall have the jurisdiction
and power, in any case in which a violation of the laws of the state is
charged, to conduct the trial of traffic infractions, cigarette or tobacco
infractions or misdemeanor charges, to conduct the preliminary exami-
nation of felony charges and to hear felony arraignments subject to as-
signment pursuant to K.S.A. 20-329, and amendments thereto. Except as
otherwise provided, in civil cases, a district magistrate judge shall have
jurisdiction over actions filed under the code of civil procedure for limited
actions, K.S.A. 61-2801 et seq., and amendments thereto, and concurrent
jurisdiction, powers and duties with a district judge. Except as otherwise
specifically provided in subsection (b), a district magistrate judge shall
not have jurisdiction or cognizance over the following actions:

(1) Any action, other than an action seeking judgment for an unse-
cured debt not sounding in tort and arising out of a contract for the
provision of goods, services or money, in which the amount in contro-
versy, exclusive of interests and costs, exceeds $10,000. The provisions of
this subsection shall not apply to actions filed under the code of civil
procedure for limited actions, K.S.A. 61-2801 et seq., and amendments
thereto. In actions of replevin, the affidavit in replevin or the verified
petition fixing the value of the property shall govern the jurisdiction.
Nothing in this paragraph shall be construed as limiting the power of a
district magistrate judge to hear any action pursuant to the Kansas probate
code or to issue support orders as provided by paragraph (6) of this sub-
section;

(2) actions against any officers of the state, or any subdivisions
thereof, for misconduct in office;

(3) actions for specific performance of contracts for real estate;
(4) actions in which title to real estate is sought to be recovered or

in which an interest in real estate, either legal or equitable, is sought to
be established. Nothing in this paragraph shall be construed as limiting
the right to bring an action for forcible detainer as provided in the acts
contained in K.S.A. 61-3801 through 61-3808, and amendments thereto.
Nothing in this paragraph shall be construed as limiting the power of a
district magistrate judge to hear any action pursuant to the Kansas probate
code;

(5) actions to foreclose real estate mortgages or to establish and fore-
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close liens on real estate as provided in the acts contained in article 11 of
chapter 60 of the Kansas Statutes Annotated, and amendments thereto;

(6) actions for divorce, separate maintenance or custody of minor
children. Nothing in this paragraph shall be construed as limiting the
power of a district magistrate judge to: (A) Except as provided in subsec-
tion (e), hear any action pursuant to the Kansas code for care of children
or the revised Kansas juvenile justice code; (B) establish, modify or en-
force orders of support, including, but not limited to, orders of support
pursuant to the Kansas parentage act, K.S.A. 2011 Supp. 23-2201 et seq.,
and amendments thereto, the uniform interstate family support act, K.S.A.
2011 Supp. 23-36,101 et seq., and amendments thereto, articles 29 or 30
of chapter 23 of the Kansas Statutes Annotated, and amendments thereto,
K.S.A. 23-4,125 through 23-4,137, 23-9,101 et seq., 39-718b or 39-755
or K.S.A. 2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902
through 23-2905, 23-3001 through 23-3006, 23-3101 through 23-3113,
23-3201 through 23-3207, 23-3216, 23-3218, 38-2338, 38-2339, or 38-
2350 or 39-7,135, and amendments thereto; or (C) enforce orders grant-
ing visitation rights or parenting time;

(7) habeas corpus;
(8) receiverships;
(9) change of name;
(10) declaratory judgments;
(11) mandamus and quo warranto;
(12) injunctions;
(13) class actions;
(14) rights of majority; and
(15) actions pursuant to K.S.A. 59-29a01 et seq., and amendments

thereto.
(b) Notwithstanding the provisions of subsection (a), in the absence,

disability or disqualification of a district judge, a district magistrate judge
may:

(1) Grant a restraining order, as provided in K.S.A. 60-902, and
amendments thereto;

(2) appoint a receiver, as provided in K.S.A. 60-1301, and amend-
ments thereto; and

(3) make any order authorized by K.S.A. 23-2707, and amendments
thereto.

(c) In accordance with the limitations and procedures prescribed by
law, and subject to any rules of the supreme court relating thereto, any
appeal permitted to be taken from an order or final decision of a district
magistrate judge shall be tried and determined de novo by a district judge,
except that in civil cases where a record was made of the action or pro-
ceeding before the district magistrate judge, the appeal shall be tried and
determined on the record by a district judge.

(d) Except as provided in subsection (e), upon motion of a party, the
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chief judge may reassign an action from a district magistrate judge to a
district judge.

(e) Upon motion of a party for a petition or motion filed under the
Kansas code for care of children requesting termination of parental rights
pursuant to K.S.A. 2011 Supp. 38-2361 through 38-2367, and amend-
ments thereto, the chief judge shall reassign such action from a district
magistrate judge to a district judge.

Sec. 31. K.S.A. 20-1204a is hereby amended to read as follows: 20-
1204a. (a) When an order in a civil action has been entered, the court
that rendered the same may order a person alleged to be guilty of indirect
contempt of such order to appear and show cause why such person should
not be held in contempt if there is filed a motion requesting an order to
appear and show cause which is accompanied by an affidavit specifically
setting forth the facts constituting the alleged violation.

(b) Except as provided in subsection (e), the order to appear and
show cause shall be served upon the party allegedly in contempt by the
sheriff or some other person appointed by the court for such purpose.
Such order shall state the time and place where the person is to appear
and shall be accompanied by a copy of the affidavit provided for in sub-
section (a). The court shall hear the matter at the time specified in the
order, and upon proper showing, may extend the time so as to give the
accused a reasonable opportunity to purge oneself of the contempt. If the
court determines that a person is guilty of contempt such person shall be
punished as the court shall direct.

(c) If, after proper service of the order to appear and show cause, the
person served shall not appear in court as ordered, or if the court finds
at a hearing held on motion of a party to the civil action that the person
allegedly in contempt is secreting oneself to avoid the process of the court,
the court may issue a bench warrant commanding that the person be
brought before the court to answer for contempt. When such person is
brought before the court, the court shall proceed as provided in subsec-
tion (b). The court may make such orders concerning the release of the
person pending the hearing as the court deems proper.

(d) The provisions of this section shall apply to both criminal and civil
contempts, but in the case of a criminal contempt the court on its own
motion may cause the motion and affidavit provided for in subsection (a)
to be filed.

(e) In cases involving an alleged violation of a restraining order issued
pursuant to paragraph (2) of subsection (a) of K.S.A. 60-1607 subsection
(a)(2) of K.S.A. 2011 Supp. 23-2707, and amendments thereto, if the
affidavit filed pursuant to subsection (a) alleges physical abuse in violation
of the court’s order, the court immediately may issue a bench warrant
and proceed as provided in subsection (c).

(f) If a person is found guilty of contempt in a child support enforce-
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ment proceeding, including an assignment of child support rights to the
commissioner of juvenile justice and the evidence shows that the person
is or may be authorized to practice a profession by a licensing body as
defined in K.S.A. 74-146, and amendments thereto, the court, in addition
to any other remedies, may order that a notice pursuant to subsection (a)
of K.S.A. 74-147, and amendments thereto be served on the licensing
body. If the person found guilty of contempt as provided in this subsection
is a licensed attorney, the court may file a complaint with the disciplinary
administrator if the licensing agency is the Kansas supreme court, or the
appropriate bar counsel’s office if the licensee practices in another state.

(g) If a person is found guilty of contempt in a child support enforce-
ment proceeding, including an assignment of child support rights to the
commissioner of juvenile justice, in an amount equal to or greater than
the amount of support payable for six months or the obligor has been
ordered by the court to pay a sum certain each month toward the liquid-
ation of the arrearages and the obligor has substantially failed to abide by
that order, the court may restrict the obligor’s driver’s license. Such re-
striction may include, but not be limited to, driving to, from and during
the course of such person’s employment. The court may order the public
office, as defined in K.S.A. 23-4,106 K.S.A. 2011 Supp. 23-3102, and
amendments thereto, to contact the division of vehicles of the department
of revenue to restrict the obligor’s driver’s license as indicated in the court
order until further order of the court.

(h) The court shall not recognize a motion to issue nor order in a civil
or criminal action a contempt citation against any person who reports or
publishes the information that a gag order has been issued by the court.

Sec. 32. K.S.A. 20-2618 is hereby amended to read as follows: 20-
2618. Every annuity or other benefit received by any judge or other per-
son pursuant to the retirement system for judges under the acts contained
in article 26 of chapter 20 of the Kansas Statutes Annotated, and amend-
ments thereto, is exempt from any tax of the state of Kansas or any po-
litical subdivision or taxing body thereof; shall not be subject to execution,
garnishment, attachment or except as otherwise provided, any other pro-
cess or claim whatsoever; and shall be unassignable, except that within
30 days after the death of a retirant the lump-sum death benefit payable
to a retirant pursuant to the provisions of K.S.A. 74-4989, and amend-
ments thereto, may be assignable to a funeral establishment providing
funeral services to such retirant by the beneficiary of such retirant. Any
annuity or benefit or accumulated contributions due and owing to any
judge or any person under the provisions of the retirement system for
judges are subject to claims of an alternate payee under a qualified do-
mestic relations order. As used in this subsection, the terms ‘‘alternate
payee’’ and ‘‘qualified domestic relations order’’ shall have the meaning
ascribed to them in section 414(p) of the federal internal revenue code.
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The provisions of this act shall apply to any qualified domestic relations
order which was filed or amended either before or after July 1, 1994. The
Kansas public employees retirement system shall not be a party to any
action under article 16 of chapter 60 of the Kansas Statutes Annotated,
and amendments thereto the Kansas family law code, chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, but is subject to
orders from such actions issued by the district court of the county where
such action was filed and may also accept orders which it deems to be
qualified under this subsection from courts having jurisdiction of such
actions outside the state of Kansas. Such orders from such actions shall
specify either a specific amount or specific percentage of the amount of
the pension or benefit or any accumulated contributions due and owing
from the system to be distributed by the system pursuant to this act.

Sec. 33. K.S.A. 2011 Supp. 21-5808 is hereby amended to read as
follows: 21-5808. (a) Criminal trespass is entering or remaining upon or
in any:

(1) Land, nonnavigable body of water, structure, vehicle, aircraft or
watercraft by a person who knows such person is not authorized or priv-
ileged to do so, and:

(A) Such person enters or remains therein in defiance of an order
not to enter or to leave such premises or property personally communi-
cated to such person by the owner thereof or other authorized person;

(B) such premises or property are posted in a manner reasonably
likely to come to the attention of intruders, or are locked or fenced or
otherwise enclosed, or shut or secured against passage or entry; or

(C) such person enters or remains therein in defiance of a restraining
order issued pursuant to K.S.A. 60-1607, 60-3105, 60-3106, 60-3107, 60-
31a05 or 60-31a06 or K.S.A. 2011 Supp. 23-2707, 38-2243, 38-2244 or
38-2255, and amendments thereto, and the restraining order has been
personally served upon the person so restrained; or

(2) public or private land or structure in a manner that interferes with
access to or from any health care facility by a person who knows such
person is not authorized or privileged to do so and such person enters or
remains thereon or therein in defiance of an order not to enter or to leave
such land or structure personally communicated to such person by the
owner of the health care facility or other authorized person.

(b) Criminal trespass is a class B nonperson misdemeanor. Upon a
conviction of a violation of subsection (a)(1)(C), a person shall be sen-
tenced to not less than 48 consecutive hours of imprisonment which shall
be served either before or as a condition of any grant of probation or
suspension, reduction of sentence or parole.

(c) As used in this section:
(1) ‘‘Health care facility’’ means any licensed medical care facility,

certificated health maintenance organization, licensed mental health cen-



Ch. 162]2012 Session Laws of Kansas1590

ter or mental health clinic, licensed psychiatric hospital or other facility
or office where services of a health care provider are provided directly to
patients; and

(2) ‘‘health care provider’’ means any person:
(A) Licensed to practice a branch of the healing arts;
(B) licensed to practice psychology;
(C) licensed to practice professional or practical nursing;
(D) licensed to practice dentistry;
(E) licensed to practice optometry;
(F) licensed to practice pharmacy;
(G) registered to practice podiatry;
(H) licensed as a social worker; or
(I) registered to practice physical therapy.
(d) This section shall not apply to:
(1) A land surveyor, licensed pursuant to article 70 of chapter 74 of

the Kansas Statutes Annotated, and amendments thereto, and such sur-
veyor’s authorized agents and employees who enter upon lands, waters
and other premises in the making of a survey; or

(2) railroad property as defined in K.S.A. 2011 Supp. 21-5809, and
amendments thereto, or nuclear generating facility as defined in K.S.A.
2011 Supp. 66-2302, and amendments thereto.

Sec. 34. K.S.A. 2011 Supp. 21-5924 is hereby amended to read as
follows: 21-5924. (a) Violation of a protective order is knowingly violating:

(1) A protection from abuse order issued pursuant to K.S.A. 60-3105,
60-3106 and or 60-3107, and amendments thereto;

(2) a protective order issued by a court or tribunal of any state or
Indian tribe that is consistent with the provisions of 18 U.S.C. § 2265,
and amendments thereto;

(3) a restraining order issued pursuant to K.S.A. 2011 Supp. 23-2707,
38-2243, 38-2244 and or 38-2255 and K.S.A. 60-1607, and amendments
thereto;

(4) an order issued in this or any other state as a condition of pretrial
release, diversion, probation, suspended sentence, postrelease supervi-
sion or at any other time during the criminal case that orders the person
to refrain from having any direct or indirect contact with another person;

(5) an order issued in this or any other state as a condition of release
after conviction or as a condition of a supersedeas bond pending dispo-
sition of an appeal, that orders the person to refrain from having any
direct or indirect contact with another person; or

(6) a protection from stalking order issued pursuant to K.S.A. 60-
31a05 or 60-31a06, and amendments thereto.

(b) Violation of a protective order is a class A person misdemeanor.
(c) No protective order, as set forth in this section, shall be construed

to prohibit an attorney, or any person acting on such attorney’s behalf,
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who is representing the defendant in any civil or criminal proceeding,
from contacting the protected party for a legitimate purpose within the
scope of the civil or criminal proceeding. The attorney, or person acting
on such attorney’s behalf, shall be identified in any such contact.

(d) As used in this section, ‘‘order’’ includes any order issued by a
municipal or district court.

Sec. 35. K.S.A. 2011 Supp. 23-2217 is hereby amended to read as
follows: 23-2217. (a) If existence of the father and child relationship has
been determined and payment of support is ordered under prior law, the
court may order support and any related expenses to be paid through the
central unit for collection and disbursement of support payments desig-
nated pursuant to K.S.A. 2011 Supp. 39-7,135, and amendments thereto.
If payment of support is ordered under this act, the court shall require
such support and any related expense to be paid through the central unit
for collection and disbursement of support payments designated pursuant
to K.S.A. 23-4,118 K.S.A. 2011 Supp. 39-7,135, and amendments thereto.

(b) The provisions of the Kansas income withholding act, K.S.A. 2011
Supp. 23-3101 through 23-3118, and 39-7,135 et seq., and amendments
thereto, shall apply to orders of support issued under this act or under
the predecessor to this act.

(c) Willful failure to obey the judgment or order of the court is a civil
contempt of the court. All remedies for the enforcement of judgments
apply.

Sec. 36. K.S.A. 2011 Supp. 23-2704 is hereby amended to read as
follows: 23-2704. (a) Verification of petition. The truth of the allegations
of any petition under this article must be verified by the petitioner in
person or by the guardian of an incapacitated person.

(b) Captions. All pleadings shall be captioned, ‘‘In the matter of the
marriage of and .’’ In the caption, the name of
the petitioner shall appear first and the name of the respondent shall
appear second, but the respective parties shall not be designated as such.

(c) Contents of petition. The grounds for divorce, annulment or sep-
arate maintenance shall be alleged as nearly as possible in the general
language of the statute, without detailed statement of facts. If there are
minor children of the marriage, the petition shall state their names and
dates of birth and shall contain, or be accompanied by an affidavit which
contains, the information required by K.S.A. 2011 Supp. 23-37,209, and
amendments thereto.

(d) Bill of particulars. The opposing party may demand a statement
of the facts which shall be furnished in the form of a bill of particulars.
The facts stated in the bill of particulars shall be the specific facts upon
which the action shall be tried. If interrogatories have been served on or
a deposition taken of the party from whom the bill of particulars is de-
manded, the court in its discretion may refuse to grant the demand for a
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bill of particulars. A copy of the bill of particulars shall be delivered to
the judge. The bill of particulars shall not be filed with the clerk of the
court or become a part of the record except on appeal, and then only
when the issue to be reviewed relates to the facts stated in the bill of
particulars. The bill of particulars shall be destroyed by the district judge
unless an appeal is taken, in which case the bill of particulars shall be
destroyed upon receipt of the final order from the appellate court.

(e) Service of process. Service of process shall be made in the manner
provided in article 3 of this 27 of chapter 23 of the Kansas Statutes An-
notated, and amendments thereto.

Sec. 37. K.S.A. 2011 Supp. 23-2706 is hereby amended to read as
follows: 23-2706. The court shall grant a requested decree of divorce,
separate maintenance or annulment unless the granting of the decree is
discretionary under this act or unless the court finds that there are no
grounds for the requested alteration of marital status. If a decree of di-
vorce, separate maintenance or annulment is denied for lack of grounds,
the court shall nevertheless, if application is made by one of the parties,
make the orders authorized by K.S.A. 2011 Supp. 23-2501 and 23-2502
articles 28, 29, 30 and 32 of chapter 23 of the Kansas Statutes Annotated,
and amendments thereto.

Sec. 38. K.S.A. 2011 Supp. 23-2709 is hereby amended to read as
follows: 23-2709. In an action for divorce, The court shall conduct a pre-
trial conference or conferences in accordance with K.S.A. 60-216, and
amendments thereto, upon request of either party or on the court’s own
motion. Any pretrial conference shall be set on a date other than the date
of trial and the parties shall be present or available within the courthouse.

Sec. 39. K.S.A. 2011 Supp. 23-2710 is hereby amended to read as
follows: 23-2710. (a) In an action for divorce, After the filing of the answer
or other responsive pleading by the respondent, the court, on its own
motion or upon motion of either of the parties, may require both parties
to the action to seek marriage counseling if marriage counseling services
are available within the judicial district of venue of the action. Neither
party shall be required to submit to marriage counseling provided by any
religious organization of any particular denomination.

(b) The cost of any counseling authorized by this section may be
assessed as costs in the case.

Sec. 40. K.S.A. 2011 Supp. 23-2715 is hereby amended to read as
follows: 23-2715. In an action for divorce, Costs and attorney fees may
be awarded to either party as justice and equity require. The court may
order that the amount be paid directly to the attorney, who may enforce
the order in the attorney’s name in the same case.

Sec. 41. K.S.A. 2011 Supp. 23-2717 is hereby amended to read as
follows: 23-2717. If a party fails to comply with a provision of a decree,
temporary order or injunction issued under K.S.A. 2011 Supp. 23-2701
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through 23-2718, 23-2802, 23-2901 through 23-2905, 23-3001 through
23-3006, 23-3119, 23-3120, 23-3201 through 23-3222, 23-3301, 23-3402,
23-3403, 23-3510 and 28-179 articles 27 through 38 of chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, the obligation of
the other party to make payments for support or maintenance or to permit
visitation or parenting time is not suspended, but the other party may
request by motion that the court grant an appropriate order.

Sec. 42. K.S.A. 2011 Supp. 23-2802 is hereby amended to read as
follows: 23-2802. (a) The decree A decree under section 24, and amend-
ments thereto, shall divide the real and personal property of the parties,
including any retirement and pension plans, whether owned by either
spouse prior to marriage, acquired by either spouse in the spouse’s own
right after marriage or acquired by the spouses’ joint efforts, by: (1) A
division of the property in kind; (2) awarding the property or part of the
property to one of the spouses and requiring the other to pay a just and
proper sum; or (3) ordering a sale of the property, under conditions pre-
scribed by the court, and dividing the proceeds of the sale.

(b) Upon request, the trial court shall set a valuation date to be used
for all assets at trial, which may be the date of separation, filing or trial
as the facts and circumstances of the case may dictate. The trial court
may consider evidence regarding changes in value of various assets before
and after the valuation date in making the division of property. In dividing
defined-contribution types of retirement and pension plans, the court
shall allocate profits and losses on the nonparticipant’s portion until date
of distribution to that nonparticipant.

(c) In making the division of property the court shall consider: (1)
The age of the parties; (2) the duration of the marriage; (3) the property
owned by the parties; (4) their present and future earning capacities; (5)
the time, source and manner of acquisition of property; (6) family ties
and obligations; (7) the allowance of maintenance or lack thereof; (8)
dissipation of assets; (9) the tax consequences of the property division
upon the respective economic circumstances of the parties; and (10) such
other factors as the court considers necessary to make a just and reason-
able division of property.

(d) The decree shall provide for any changes in beneficiary designa-
tion on: (1) Any insurance or annuity policy that is owned by the parties,
or in the case of group life insurance policies, under which either of the
parties is a covered person; (2) any trust instrument under which one
party is the grantor or holds a power of appointment over part or all of
the trust assets, that may be exercised in favor of either party; or (3) any
transfer on death or payable on death account under which one or both
of the parties are owners or beneficiaries.

Nothing in this section shall relieve the parties of the obligation to
effectuate any change in beneficiary designation by the filing of such



Ch. 162]2012 Session Laws of Kansas1594

change with the insurer or issuer in accordance with the terms of such
policy.

Sec. 43. K.S.A. 2011 Supp. 23-2902 is hereby amended to read as
follows: 23-2902. (a) Any decree of divorce or separate maintenance A
decree under section 24, and amendments thereto, may award to either
party an allowance for future support denominated as maintenance, in an
amount the court finds to be fair, just and equitable under all of the
circumstances.

(b) Maintenance may be in a lump sum, in periodic payments, on a
percentage of earnings or on any other basis.

(c) The decree A decree under section 24, and amendments thereto,
may make the future payments modifiable or terminable under circum-
stances prescribed in the decree.

Sec. 44. K.S.A. 2011 Supp. 23-2905 is hereby amended to read as
follows: 23-2905. (a) Except for good cause shown, every order requiring
payment of maintenance under this section article shall require that the
maintenance be paid through the central unit for collection and disburse-
ment of support payments designated pursuant to K.S.A. 2011 Supp. 39-
7,135, and amendments thereto. A written agreement between the parties
to make direct maintenance payments to the obligee and not pay through
the central unit shall constitute good cause.

(b) If child support and maintenance payments are both made to an
obligee by the same obligor, and if the court has made a determination
concerning the manner of payment of child support, then maintenance
payments shall be paid in the same manner.

Sec. 45. K.S.A. 2011 Supp. 23-3001 is hereby amended to read as
follows: 23-3001. (a) In any action for divorce or separate maintenance
under article 27 of chapter 23 of the Kansas Statutes Annotated, and
amendments thereto, the court shall make provisions for the support and
education of the minor children.

(b) Regardless of the type of custodial arrangement ordered by the
court, the court may order the child support and education expenses to
be paid by either or both parents for any child less than 18 years of age,
at which age the support shall terminate unless:

(1) The parent or parents agree, by written agreement approved by
the court, to pay support beyond the time the child reaches 18 years of
age;

(2) the child reaches 18 years of age before completing the child’s
high school education in which case the support shall not terminate au-
tomatically, unless otherwise ordered by the court, until June 30 of the
school year during which the child became 18 years of age if the child is
still attending high school; or

(3) the child is still a bona fide high school student after June 30 of
the school year during which the child became 18 years of age, in which
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case the court, on motion, may order support to continue through the
school year during which the child becomes 19 years of age so long as
the child is a bona fide high school student and the parents jointly par-
ticipated or knowingly acquiesced in the decision which delayed the
child’s completion of high school. The court, in extending support pur-
suant to subsection (b)(3), may impose such conditions as are appropriate
and shall set the child support utilizing the guideline table category for
12-year through 18-year old children. For purposes of this section, ‘‘bona
fide high school student’’ means a student who is enrolled in full accord-
ance with the policy of the accredited high school in which the student
is pursuing a high school diploma or a graduate equivalency diploma
(GED).

(c) Provision for payment of support and educational expenses of a
child after reaching 18 years of age if still attending high school shall
apply to any child subject to the jurisdiction of the court, including those
whose support was ordered prior to July 1, 1992. If an agreement ap-
proved by the court prior to July 1, 1992, provides for termination of
support before the date provided by subsection (b)(3), the court may
review and modify such agreement, and any order based on such agree-
ment, to extend the date for termination of support to the date provided
by subsection (b)(3).

Sec. 46. K.S.A. 2011 Supp. 23-3004 is hereby amended to read as
follows: 23-3004. Except for good cause shown, every order requiring
payment of child support under this section article shall require that the
support be paid through the central unit for collection and disbursement
of support payments designated pursuant to K.S.A. 2011 Supp. 39-7,135,
and amendments thereto. A written agreement between the parties to
make direct child support payments to the obligee and not pay through
the central unit shall constitute good cause, unless the court finds the
agreement is not in the best interest of the child or children. The obligor
shall file such written agreement with the court. The obligor shall main-
tain written evidence of the payment of the support obligation and, at
least annually, shall provide such evidence to the court and the obligee.

Sec. 47. K.S.A. 2011 Supp. 23-3005 is hereby amended to read as
follows: 23-3005. (a) Subject to the provisions of K.S.A. 23-36,207, and
amendments thereto, the court may modify or change any prior child
support order, including any order issued in a title IV-D case, within three
years of the date of the original order or a modification order, when a
material change in circumstances is shown, irrespective of the present
domicile of the child or the parents. If more than three years has passed
since the date of the original order or modification order, a material
change in circumstance need not be shown.

(b) The court may make a modification of child support retroactive
to a date at least one month after the date that the motion to modify was
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filed with the court. Any increase in support ordered effective prior to
the date the court’s judgment is filed shall not become a lien on real
property pursuant to K.S.A. 60-2202, and amendments thereto.

Sec. 48. K.S.A. 2011 Supp. 23-3207 is hereby amended to read as
follows: 23-3207. After making a determination of the legal custodial ar-
rangements, the court shall determine the residency of the child from the
following options, which arrangement the court must find to be in the
best interest of the child. The parties shall submit to the court either an
agreed parenting plan or, in the case of dispute, proposed parenting plans
for the court’s consideration. Such options are:

(a) Residency. The court may order a residential arrangement in
which the child resides with one or both parents on a basis consistent
with the best interests of the child.

(b) Divided residency. In an exceptional case, the court may order a
residential arrangement in which one or more children reside with each
parent and have parenting time with the other.

(c) Nonparental residency. If during the proceedings the court de-
termines that there is probable cause to believe that the child is a child
in need of care as defined by subsections (d)(1), (d)(2), (d)(3) or (d)(11)
of K.S.A. 2011 Supp. 38-2202, and amendments thereto, or that neither
parent is fit to have residency, the court may award temporary residency
of the child to a grandparent, aunt, uncle or adult sibling, or, another
person or agency if the court finds by written order that:

(1) (A) The child is likely to sustain harm if not immediately removed
from the home;

(B) allowing the child to remain in the home is contrary to the welfare
of the child; or

(C) immediate placement of the child is in the best interest of the
child; and

(2) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety of the child. In
making such a residency order, the court shall give preference, to the
extent that the court finds it is in the best interests of the child, first to
awarding such residency to a relative of the child by blood, marriage or
adoption and second to awarding such residency to another person with
whom the child has close emotional ties. The court may make temporary
orders for care, support, education and visitation that it considers appro-
priate. Temporary residency orders are to be entered in lieu of temporary
orders provided for in K.S.A. 2011 Supp. 38-2243 and 38-2244, and
amendments thereto, and shall remain in effect until there is a final de-
termination under the revised Kansas code for care of children. An award
of temporary residency under this paragraph shall not terminate parental
rights nor give the court the authority to consent to the adoption of the
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child. When the court enters orders awarding temporary residency of the
child to an agency or a person other than the parent, the court shall refer
a transcript of the proceedings to the county or district attorney. The
county or district attorney shall file a petition as provided in K.S.A. 2011
Supp. 38-2234, and amendments thereto, and may request termination
of parental rights pursuant to K.S.A. 2011 Supp. 38-2266, and amend-
ments thereto. The costs of the proceedings shall be paid from the general
fund of the county. When a final determination is made that the child is
not a child in need of care, the county or district attorney shall notify the
court in writing and the court, after a hearing, shall enter appropriate
custody orders pursuant to this section article. If the same judge presides
over both proceedings, the notice is not required. Any disposition order
pursuant to the revised Kansas code for care of children shall be binding
and shall supersede take precedence over any order under this section
article.

Sec. 49. K.S.A. 2011 Supp. 23-3208 is hereby amended to read as
follows: 23-3208. (a) Parents. A parent is entitled to reasonable parenting
time unless the court finds, after a hearing, that the exercise of parenting
time would seriously endanger the child’s physical, mental, moral or emo-
tional health.

(b) Enforcement of rights. An order granting visitation rights or par-
enting time pursuant to this section under this article may be enforced
in accordance with the uniform child custody jurisdiction and enforce-
ment act, or K.S.A. 2011 Supp. 23-3401, and amendments thereto.

(c) Court-ordered exchange or parenting time at a child exchange and
visitation center. The court may order exchange or visitation parenting
time to take place at a child exchange and visitation center, as established
in K.S.A. 75-720, and amendments thereto.

Sec. 50. K.S.A. 2011 Supp. 23-3215 is hereby amended to read as
follows: 23-3215. (a) A parent entitled to legal custody of, or residency
of, or parenting time with a child pursuant to K.S.A. 2011 Supp. 23-2712,
23-2715, 23-2716, 23-2802, 23-2902 through 23-2605, 23-3001 through
23-3006, 23-3201 through 23-3207, 23-3216 and 23-3218, and amend-
ments thereto, shall give written notice to the other parent of one or more
of the following events when such parent: (1) Is subject to the registration
requirements of the Kansas offender registration act, K.S.A. 22-4901 et
seq., and amendments thereto, or any similar act in any other state, or
under military or federal law; (2) has been convicted of abuse of a child,
K.S.A. 21-3609, prior to its repeal, or K.S.A. 2011 Supp. 21-5602, and
amendments thereto; (3) is residing with an individual who is known by
the parent to be subject to the registration requirements of the Kansas
offender registration act, K.S.A. 22-4901 et seq., and amendments
thereto, or any similar act in any other state, or under military or federal
law; or (4) is residing with an individual who is known by the parent to
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have been convicted of abuse of a child, K.S.A. 21-3609, prior to its repeal,
or K.S.A. 2011 Supp. 21-5602, and amendments thereto. Such notice shall
be sent by restricted mail, return receipt requested, to the last known
address of the other parent within 14 days following such event.

(b) Failure to give notice as required by subsection (a) is an indirect
civil contempt punishable as provided by law. In addition, the court may
assess, against the parent required to give notice, reasonable attorney fees
and any other expenses incurred by the other parent by reason of the
failure to give notice.

(c) An event described in subsection (a) may be considered a material
change of circumstances which justifies modification of a prior order of
legal custody, residency, child support or parenting time.

Sec. 51. K.S.A. 2011 Supp. 23-3219 is hereby amended to read as
follows: 23-3219. (a) A party filing a motion to modify a final order per-
taining to child custody or residential placement pursuant to K.S.A. 2011
Supp. 23-2201 and 23-2205 through 23-2225 or K.S.A. 2011 Supp. 23-
2701 through 23-2718, 23-2802, 23-2901 through 23-2905, 23-3001
through 23-3006, 23-3119, 23-3120, 23-3201 through 23-3222, 23-3301,
23-3402, 23-2403, 23-3510 and 28-179 article 22, 27 or 32 of chapter 23
of the Kansas Statutes Annotated, and amendments thereto, shall include
with specificity in the verified motion, or in an accompanying affidavit,
all known factual allegations which constitute the basis for the change of
custody or residential placement. If the court finds that the allegations
set forth in the motion or the accompanying affidavit fail to establish a
prima facie case, the court shall deny the motion. If the court finds that
the motion establishes a prima facie case, the matter may be tried on
factual issues.

(b) In the event the court is asked to issue an ex parte order modifying
a final child custody or residential placement order based on alleged
emergency circumstances, the court shall:

(1) Attempt to have the nonmoving party’s counsel, if any, present
before taking up the matter.

(2) Set the matter for review hearing at the earliest possible court
setting after issuance of the ex parte order, but in no case later than 15
days after issuance.

(3) Require personal service of the order and notice of review hearing
on the nonmoving party.

No ex parte order modifying a final custody or residential placement
order shall be entered without sworn testimony to support a showing of
the alleged emergency.

Sec. 52. K.S.A. 2011 Supp. 23-3221 is hereby amended to read as
follows: 23-3221. (a) The court may modify an order granting or denying
parenting time or visitation rights whenever modification would serve the
best interests of the child.
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(b) Repeated unreasonable denial of or interference with visitation
rights or parenting time granted pursuant to this section under this article
may be considered a material change of circumstances which justifies
modification of a prior order of legal custody, residency, visitation or
parenting time.

(c) Any party may petition the court to modify an order granting
visitation rights or parenting time to require that the exchange or transfer
of children for visitation or parenting time take place at a child exchange
and visitation center, as established in K.S.A. 75-720, and amendments
thereto. The court may modify an order granting visitation whenever
modification would serve the best interests of the child.

Sec. 53. K.S.A. 2011 Supp. 23-3222 is hereby amended to read as
follows: 23-3222. (a) Except as provided in subsection (d), a parent en-
titled to legal custody or residency of or parenting time with a child pur-
suant to K.S.A. 2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902
through 23-2605, 23-3001 through 23-3006, 23-3201 through 23-3207,
23-3216 and 23-3218, and amendments thereto, under this article shall
give written notice to the other parent not less than 30 days prior to: (1)
Changing the residence of the child; or (2) removing the child from this
state for a period of time exceeding 90 days. Such notice shall be sent by
restricted mail, return receipt requested, to the last known address of the
other parent.

(b) Failure to give notice as required by subsection (a) is an indirect
civil contempt punishable as provided by law. In addition, the court may
assess, against the parent required to give notice, reasonable attorney fees
and any other expenses incurred by the other parent by reason of the
failure to give notice.

(c) A change of the residence or the removal of a child as described
in subsection (a) may be considered a material change of circumstances
which justifies modification of a prior order of legal custody, residency,
child support or parenting time. In determining any motion seeking a
modification of a prior order based on change of residence or removal as
described in (a), the court shall consider all factors the court deems ap-
propriate including, but not limited to: (1) The effect of the move on the
best interests of the child; (2) the effect of the move on any party having
rights granted pursuant to K.S.A. 2011 Supp. 23-2712, 23-2715, 23-2716,
23-2802, 23-2902 through 23-2605, 23-3001 through 23-3006, 23-3201
through 23-3207, 23-3216 and 23-3218, and amendments thereto under
this article; and (3) the increased cost the move will impose on any party
seeking to exercise rights granted under K.S.A. 2011 Supp. 23-2712, 23-
2715, 23-2716, 23-2802, 23-2902 through 23-2605, 23-3001 through 23-
3006, 23-3201 through 23-3207, 23-3216 and 23-3218, and amendments
thereto this article.

(d) A parent entitled to the legal custody or residency of a child pur-
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suant to K.S.A. 2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902
through 23-2605, 23-3001 through 23-3006, 23-3201 through 23-3207,
23-3216 and 23-3218, and amendments thereto, under this article shall
not be required to give the notice required by this section to the other
parent when the other parent has been convicted of any crime specified
in article 34, 35 or 36 of chapter 21 of the Kansas Statutes Annotated,
prior to their repeal, or K.S.A. 2011 Supp. 21-5401 through 21-5609, 21-
6104, 21-6325, 21-6326, 21-6419, 21-6420 or 21-6421, and amendments
thereto, in which the child is the victim of such crime.

Sec. 54. K.S.A. 2011 Supp. 23-3301 is hereby amended to read as
follows: 23-3301. (a) In an action under article 27 of chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, grandparents and
stepparents may be granted visitation rights.

(b) The court may modify an order granting or denying parenting
time or visitation rights whenever modification would serve the best in-
terests of the child.

(c) Repeated unreasonable denial of or interference with visitation
rights or parenting time granted pursuant to this section may be consid-
ered a material change of circumstances which justifies modification of a
prior order of legal custody, residency, visitation or parenting time.

(d) (1) The court may order exchange or visitation to take place at a
child exchange and visitation center, as established in K.S.A. 75-720, and
amendments thereto.

(2) Any party may petition the court to modify an order granting
visitation rights or parenting time to require that the exchange or transfer
of children for visitation or parenting time take place at a child exchange
and visitation center, as established in K.S.A. 75-720, and amendments
thereto. The court may modify an order granting visitation whenever
modification would serve the best interests of the child.

(b) The district court may grant the grandparents of an unmarried
minor child reasonable visitation rights to the child during the child’s
minority upon a finding that the visitation rights would be in the child’s
best interests and when a substantial relationship between the child and
the grandparent has been established.

(c) The district court may grant the parents of a deceased person
visitation rights, or may enforce visitation rights previously granted, pur-
suant to this section, even if the surviving parent has remarried and the
surviving parent’s spouse has adopted the child. Visitation rights may be
granted pursuant to this subsection without regard to whether the adop-
tion of the child occurred before or after the effective date of this act.

Sec. 55. K.S.A. 2011 Supp. 23-3302 is hereby amended to read as
follows: 23-3302. (a) The district court may grant the grandparents of an
unmarried minor child reasonable visitation rights to the child during the
child’s minority upon a finding that the visitation rights would be in the
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child’s best interests and when a substantial relationship between the
child and the grandparent has been established.

(b) The district court may grant the parents of a deceased person
visitation rights, or may enforce visitation rights previously granted, pur-
suant to this section, even if the surviving parent has remarried and the
surviving parent’s spouse has adopted the child. Visitation rights may be
granted pursuant to this subsection without regard to whether the adop-
tion of the child occurred before or after the effective date of this act.

(a) The court may modify an order granting or denying parenting
time or visitation rights whenever modification would serve the best in-
terests of the child.

(b) Repeated unreasonable denial of or interference with visitation
rights or parenting time granted under section 24, and amendments
thereto, may be considered a material change of circumstances which
justifies modification of a prior order of legal custody, residency or visi-
tation rights.

(c) (1) The court may order exchange or visitation to take place at a
child exchange and visitation center, as established in K.S.A. 75-720, and
amendments thereto.

(2) Any party may petition the court to modify an order granting
visitation rights to require that the exchange or transfer of children for
visitation take place at a child exchange and visitation center, as estab-
lished in K.S.A. 75-720, and amendments thereto. The court may modify
an order granting visitation whenever modification would serve the best
interests of the child.

Sec. 56. K.S.A. 2011 Supp. 23-3304 is hereby amended to read as
follows: 23-3304. Costs and reasonable attorney fees shall be awarded to
the respondent in an action filed pursuant to K.S.A. 38-129 et seq. K.S.A.
2011 Supp. 22-3302 et seq., and amendments thereto, unless the court
determines that justice and equity otherwise require.

Sec. 57. K.S.A. 2011 Supp. 23-3403 is hereby amended to read as
follows: 23-3403. (a) Any order custody or parenting time order, or order
relating to the best interests of a child, issued pursuant to the revised
Kansas code for care of children or the revised Kansas juvenile justice
code, shall be binding and shall take precedence over any order under
this act or K.S.A. 2011 Supp. 23-2701 through 23-2718, 23-2802, 23-2901
through 23-2905, 23-3001 through 23-3006, 23-3119, 23-3120, 23-3201
through 23-3222, 23-3301, 23-3402, 23-3403, 23-3510 and 28-179 article
32 or 33 of chapter 23 of the Kansas Statutes Annotated, and amendments
thereto (divorce), or K.S.A. 60-1610, prior to its repeal, until jurisdiction
under the revised Kansas code for care of children or the revised Kansas
juvenile justice code is terminated.

(b) An order granting visitation rights under article 33 of chapter 23
of the Kansas Statutes Annotated, and amendments thereto, or parenting
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time pursuant to this section under article 32 of chapter 23 of the Kansas
Statutes Annotated, and amendments thereto, may be enforced in ac-
cordance with the uniform child custody jurisdiction and enforcement
act, or K.S.A. 2011 Supp. 23-3401, and amendments thereto this article.

Sec. 58. K.S.A. 2011 Supp. 38-1518 is hereby amended to read as
follows: 38-1518. (a) Fingerprints or photographs shall not be taken of
any person under 18 years of age who is taken into custody for any pur-
pose, except:

(1) As authorized by K.S.A. 2011 Supp. 38-2313, and amendments
thereto; or

(2) if authorized by a judge of the district court having jurisdiction.
(b) Fingerprints and photographs taken under subsection (a)(2) shall

be kept readily distinguishable from those of persons of the age of ma-
jority.

(c) Fingerprints and photographs taken under subsection (a)(2) may
be sent to a state or federal repository only if authorized by a judge of
the district court having jurisdiction.

(d) Nothing in this section shall preclude the custodian of the child
from authorizing photographs or fingerprints of the child to be used in
any action under the Kansas parentage act, K.S.A. 2011 Supp. 23-2201 et
seq., and amendments thereto.

(e) This section shall be part of and supplemental to the Kansas code
for care of children.

Sec. 59. K.S.A. 2011 Supp. 38-2201 is hereby amended to read as
follows: 38-2201. K.S.A. 2011 Supp. 38-2201 through 38-2283, and
amendments thereto, shall be known as and may be cited as the revised
Kansas code for care of children.

(a) Proceedings pursuant to this code shall be civil in nature and all
proceedings, orders, judgments and decrees shall be deemed to be pur-
suant to the parental power of the state. Any orders pursuant to this code
shall take precedence over any similar order under chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, the Kansas family
law code, article 11 of chapter 38 of the Kansas Statutes Annotated, and
amendments thereto (, determination of parentage), article 21 of chapter
59 of the Kansas Statutes Annotated, and amendments thereto (, adoption
and relinquishment act), article 30 of chapter 59 of the Kansas Statutes
Annotated, and amendments thereto (, guardians and conservators), ar-
ticle 16 of chapter 60 of the Kansas Statutes Annotated, and amendments
thereto (divorce), or article 31 of chapter 60 of the Kansas Statutes An-
notated, and amendments thereto (, protection from abuse act), until
jurisdiction under this code is terminated.

(b) The code shall be liberally construed to carry out the policies of
the state which are to:
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(1) Consider the safety and welfare of a child to be paramount in all
proceedings under the code;

(2) provide that each child who comes within the provisions of the
code shall receive the care, custody, guidance control and discipline that
will best serve the child’s welfare and the interests of the state, preferably
in the child’s home and recognizing that the child’s relationship with such
child’s family is important to the child’s well being;

(3) make the ongoing physical, mental and emotional needs of the
child decisive considerations in proceedings under this code;

(4) acknowledge that the time perception of a child differs from that
of an adult and to dispose of all proceedings under this code without
unnecessary delay;

(5) encourage the reporting of suspected child abuse and neglect;
(6) investigate reports of suspected child abuse and neglect thor-

oughly and promptly;
(7) provide for the protection of children who have been subject to

physical, mental or emotional abuse or neglect or sexual abuse;
(8) provide preventative and rehabilitative services, when appropri-

ate, to abused and neglected children and their families so, if possible,
the families can remain together without further threat to the children;

(9) provide stability in the life of a child who must be removed from
the home of a parent; and

(10) place children in permanent family settings, in absence of com-
pelling reasons to the contrary.

(c) Nothing in this code shall be construed to permit discrimination
on the basis of disability.

(1) The disability of a parent shall not constitute a basis for a deter-
mination that a child is a child in need of care, for the removal of custody
of a child from the parent, or for the termination of parental rights without
a specific showing that there is a causal relation between the disability
and harm to the child.

(2) In cases involving a parent with a disability, determinations made
under this code shall consider the availability and use of accommodations
for the disability, including adaptive equipment and support services.

Sec. 60. K.S.A. 2011 Supp. 38-2202 is hereby amended to read as
follows: 38-2202. As used in the revised Kansas code for care of children,
unless the context otherwise indicates:

(a) ‘‘Abandon’’ or ‘‘abandonment’’ means to forsake, desert or, with-
out making appropriate provision for substitute care, cease providing care
for the child.

(b) ‘‘Adult correction facility’’ means any public or private facility,
secure or nonsecure, which is used for the lawful custody of accused or
convicted adult criminal offenders.
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(c) ‘‘Aggravated circumstances’’ means the abandonment, torture,
chronic abuse, sexual abuse or chronic, life threatening neglect of a child.

(d) ‘‘Child in need of care’’ means a person less than 18 years of age
at the time of filing of the petition or issuance of an ex parte protective
custody order pursuant to K.S.A. 2011 Supp. 38-2242, and amendments
thereto, who:

(1) Is without adequate parental care, control or subsistence and the
condition is not due solely to the lack of financial means of the child’s
parents or other custodian;

(2) is without the care or control necessary for the child’s physical,
mental or emotional health;

(3) has been physically, mentally or emotionally abused or neglected
or sexually abused;

(4) has been placed for care or adoption in violation of law;
(5) has been abandoned or does not have a known living parent;
(6) is not attending school as required by K.S.A. 72-977 or 72-1111,

and amendments thereto;
(7) except in the case of a violation of K.S.A. 41-727, subsection (j)

of K.S.A. 74-8810, subsection (m) or (n) of K.S.A. 79-3321, or subsection
(a)(14) of K.S.A. 2011 Supp. 21-6301, and amendments thereto, or, ex-
cept as provided in paragraph (12), does an act which, when committed
by a person under 18 years of age, is prohibited by state law, city ordi-
nance or county resolution but which is not prohibited when done by an
adult;

(8) while less than 10 years of age, commits any act which if done by
an adult would constitute the commission of a felony or misdemeanor as
defined by K.S.A. 2011 Supp. 21-5102, and amendments thereto;

(9) is willfully and voluntarily absent from the child’s home without
the consent of the child’s parent or other custodian;

(10) is willfully and voluntarily absent at least a second time from a
court ordered or designated placement, or a placement pursuant to court
order, if the absence is without the consent of the person with whom the
child is placed or, if the child is placed in a facility, without the consent
of the person in charge of such facility or such person’s designee;

(11) has been residing in the same residence with a sibling or another
person under 18 years of age, who has been physically, mentally or emo-
tionally abused or neglected, or sexually abused;

(12) while less than 10 years of age commits the offense defined in
or subsection (a)(14) of K.S.A. 2011 Supp. 21-6301, and amendments
thereto; or

(13) has had a permanent custodian appointed and the permanent
custodian is no longer able or willing to serve.

(e) ‘‘Citizen review board’’ is a group of community volunteers ap-
pointed by the court and whose duties are prescribed by K.S.A. 2011
Supp. 38-2207 and 38-2208, and amendments thereto.
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(f) ‘‘Civil custody case’’ includes any case filed under chapter 23 of
the Kansas Statutes Annotated, and amendments thereto, the Kansas fam-
ily law code, article 11, of chapter 38 of the Kansas Statutes Annotated,
and amendments thereto (, determination of parentage), article 21 of
chapter 59 of the Kansas Statutes Annotated, and amendments thereto (,
adoption and relinquishment act), or article 30 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto (, guardians and conser-
vators), or article 16 of chapter 60 of the Kansas Statutes Annotated, and
amendments thereto (divorce).

(g) ‘‘Court-appointed special advocate’’ means a responsible adult
other than an attorney guardian ad litem who is appointed by the court
to represent the best interests of a child, as provided in K.S.A. 2011 Supp.
38-2206, and amendments thereto, in a proceeding pursuant to this code.

(h) ‘‘Custody’’ whether temporary, protective or legal, means the
status created by court order or statute which vests in a custodian,
whether an individual or an agency, the right to physical possession of
the child and the right to determine placement of the child, subject to
restrictions placed by the court.

(i) ‘‘Extended out of home placement’’ means a child has been in the
custody of the secretary and placed with neither parent for 15 of the most
recent 22 months beginning 60 days after the date at which a child in the
custody of the secretary was removed from the home.

(j) ‘‘Educational institution’’ means all schools at the elementary and
secondary levels.

(k) ‘‘Educator’’ means any administrator, teacher or other profes-
sional or paraprofessional employee of an educational institution who has
exposure to a pupil specified in subsection (a) of K.S.A. 72-89b03, and
amendments thereto.

(l) ‘‘Harm’’ means physical or psychological injury or damage.
(m) ‘‘Interested party’’ means the grandparent of the child, a person

with whom the child has been living for a significant period of time when
the child in need of care petition is filed, and any person made an inter-
ested party by the court pursuant to K.S.A. 2011 Supp. 38-2241, and
amendments thereto, or Indian tribe seeking to intervene that is not a
party.

(n) ‘‘Jail’’ means:
(1) An adult jail or lockup; or
(2) a facility in the same building or on the same grounds as an adult

jail or lockup, unless the facility meets all applicable standards and licen-
sure requirements under law and there is: (A) Total separation of the
juvenile and adult facility spatial areas such that there could be no hap-
hazard or accidental contact between juvenile and adult residents in the
respective facilities; (B) total separation in all juvenile and adult program
activities within the facilities, including recreation, education, counseling,
health care, dining, sleeping and general living activities; and (C) separate
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juvenile and adult staff, including management, security staff and direct
care staff such as recreational, educational and counseling.

(o) ‘‘Juvenile detention facility’’ means any secure public or private
facility used for the lawful custody of accused or adjudicated juvenile
offenders which must not be a jail.

(p) ‘‘Juvenile intake and assessment worker’’ means a responsible
adult authorized to perform intake and assessment services as part of the
intake and assessment system established pursuant to K.S.A. 75-7023, and
amendments thereto.

(q) ‘‘Kinship care’’ means the placement of a child in the home of
the child’s relative or in the home of another adult with whom the child
or the child’s parent already has a close emotional attachment.

(r) ‘‘Law enforcement officer’’ means any person who by virtue of
office or public employment is vested by law with a duty to maintain
public order or to make arrests for crimes, whether that duty extends to
all crimes or is limited to specific crimes.

(s) ‘‘Multidisciplinary team’’ means a group of persons, appointed by
the court under K.S.A. 2011 Supp. 38-2228, and amendments thereto,
which has knowledge of the circumstances of a child in need of care.

(t) ‘‘Neglect’’ means acts or omissions by a parent, guardian or person
responsible for the care of a child resulting in harm to a child, or pre-
senting a likelihood of harm, and the acts or omissions are not due solely
to the lack of financial means of the child’s parents or other custodian.
Neglect may include, but shall not be limited to:

(1) Failure to provide the child with food, clothing or shelter neces-
sary to sustain the life or health of the child;

(2) failure to provide adequate supervision of a child or to remove a
child from a situation which requires judgment or actions beyond the
child’s level of maturity, physical condition or mental abilities and that
results in bodily injury or a likelihood of harm to the child; or

(3) failure to use resources available to treat a diagnosed medical
condition if such treatment will make a child substantially more com-
fortable, reduce pain and suffering, or correct or substantially diminish a
crippling condition from worsening. A parent legitimately practicing re-
ligious beliefs who does not provide specified medical treatment for a
child because of religious beliefs shall not for that reason be considered
a negligent parent; however, this exception shall not preclude a court from
entering an order pursuant to subsection (a)(2) of K.S.A. 2011 Supp. 38-
2217, and amendments thereto.

(u) ‘‘Parent’’ when used in relation to a child or children, includes a
guardian and every person who is by law liable to maintain, care for or
support the child.

(v) ‘‘Party’’ means the state, the petitioner, the child, any parent of
the child and an Indian child’s tribe intervening pursuant to the Indian
child welfare act.
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(w) ‘‘Permanency goal’’ means the outcome of the permanency plan-
ning process which may be reintegration, adoption, appointment of a
permanent custodian or another planned permanent living arrangement.

(x) ‘‘Permanent custodian’’ means a judicially approved permanent
guardian of a child pursuant to K.S.A. 2011 Supp. 38-2272, and amend-
ments thereto.

(y) ‘‘Physical, mental or emotional abuse’’ means the infliction of
physical, mental or emotional harm or the causing of a deterioration of a
child and may include, but shall not be limited to, maltreatment or ex-
ploiting a child to the extent that the child’s health or emotional well-
being is endangered.

(z) ‘‘Placement’’ means the designation by the individual or agency
having custody of where and with whom the child will live.

(aa) ‘‘Relative’’ means a person related by blood, marriage or adoption
but, when referring to a relative of a child’s parent, does not include the
child’s other parent.

(bb) ‘‘Secretary’’ means the secretary of social and rehabilitation serv-
ices or the secretary’s designee.

(cc) ‘‘Secure facility’’ means a facility which is operated or structured
so as to ensure that all entrances and exits from the facility are under the
exclusive control of the staff of the facility, whether or not the person
being detained has freedom of movement within the perimeters of the
facility, or which relies on locked rooms and buildings, fences or physical
restraint in order to control behavior of its residents. No secure facility
shall be in a city or county jail.

(dd) ‘‘Sexual abuse’’ means any contact or interaction with a child in
which the child is being used for the sexual stimulation of the perpetrator,
the child or another person. Sexual abuse shall include allowing, permit-
ting or encouraging a child to engage in prostitution or to be photo-
graphed, filmed or depicted in pornographic material.

(ee) ‘‘Shelter facility’’ means any public or private facility or home
other than a juvenile detention facility that may be used in accordance
with this code for the purpose of providing either temporary placement
for children in need of care prior to the issuance of a dispositional order
or longer term care under a dispositional order.

(ff) ‘‘Transition plan’’ means, when used in relation to a youth in the
custody of the secretary, an individualized strategy for the provision of
medical, mental health, education, employment and housing supports as
needed for the adult and, if applicable, for any minor child of the adult,
to live independently and specifically provides for the supports and any
services for which an adult with a disability is eligible including, but not
limited to, funding for home and community based services waivers.

(gg) ‘‘Youth residential facility’’ means any home, foster home or
structure which provides 24-hour-a-day care for children and which is
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licensed pursuant to article 5 of chapter 65 of the Kansas Statutes An-
notated, and amendments thereto.

Sec. 61. K.S.A. 2011 Supp. 38-2203 is hereby amended to read as
follows: 38-2203. (a) Proceedings concerning any child who may be a child
in need of care shall be governed by this code, except in those instances
when the court knows or has reason to know that an Indian child is in-
volved in the proceeding, in which case, the Indian child welfare act of
1978 (, 25 U.S.C. § 1901 et seq.), applies. The Indian child welfare act
may apply to: The filing to initiate a child in need of care proceeding (,
K.S.A. 2011 Supp. 38-2234, and amendments thereto); ex parte custody
orders (, K.S.A. 2011 Supp. 38-2242, and amendments thereto); tempo-
rary custody hearing (, K.S.A. 2011 Supp. 38-2243, and amendments
thereto); adjudication (, K.S.A. 2011 Supp. 38-2247, and amendments
thereto); burden of proof (, K.S.A. 2011 Supp. 38-2250, and amendments
thereto); disposition (, K.S.A. 2011 Supp. 38-2255, and amendments
thereto); permanency hearings (, K.S.A. 2011 Supp. 38-2264, and amend-
ments thereto); termination of parental rights (, K.S.A. 2011 Supp. 38-
2267, 38-2268 and 38-2269, and amendments thereto); establishment of
permanent custodianship (, K.S.A. 2011 Supp. 38-2268 and 38-2272, and
amendments thereto); the placement of a child in any foster, pre-adoptive
and adoptive home and the placement of a child in a guardianship ar-
rangement under article 30 of chapter 59, article 30 of the Kansas Statutes
Annotated, and amendments thereto.

(b) Subject to the uniform child custody jurisdiction and enforcement
act, K.S.A. 38-1336 through 38-1377 K.S.A. 2011 Supp. 23-37,101
through 23-37,405, and amendments thereto, the district court shall have
original jurisdiction of proceedings pursuant to this code.

(c) The court acquires jurisdiction over a child by the filing of a pe-
tition pursuant to this code or upon issuance of an ex parte order pursuant
to K.S.A. 2011 Supp. 38-2242, and amendments thereto. When the court
acquires jurisdiction over a child in need of care, jurisdiction may con-
tinue until the child has: (1) Become 18 years of age, or until June 1 of
the school year during which the child became 18 years of age if the child
is still attending high school unless there is no court approved transition
plan, in which event jurisdiction may continue until a transition plan is
approved by the court or until the child reaches the age of 21; (2) been
adopted; or (3) been discharged by the court. Any child 18 years of age
or over may request, in writing to the court, that the jurisdiction of the
court cease. The court shall give notice of the request to all parties and
interested parties and 30 days after receipt of the request, jurisdiction
will cease.

(d) When it is no longer appropriate for the court to exercise juris-
diction over a child, the court, upon its own motion or the motion of a
party or interested party at a hearing or upon agreement of all parties or
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interested parties, shall enter an order discharging the child. Except upon
request of the child pursuant to subsection (c), the court shall not enter
an order discharging a child until June 1 of the school year during which
the child becomes 18 years of age if the child is in an out-of-home place-
ment, is still attending high school and has not completed the child’s high
school education.

(e) When a petition is filed under this code, a person who is alleged
to be under 18 years of age shall be presumed to be under that age for
the purposes of this code, unless the contrary is proved.

(f) A court’s order issued in a proceeding pursuant to this code, shall
take precedence over such orders in a civil custody case, a proceeding
under article 31 of chapter 60 of the Kansas Statutes Annotated, and
amendments thereto (, protection from abuse act), or a comparable case
in another jurisdiction, except as provided by K.S.A. 38-1336 et seq.
K.S.A. 2011 Supp. 23-37,101 through 23-37,405, and amendments
thereto (, uniform child custody jurisdiction and enforcement act).

Sec. 62. K.S.A. 2011 Supp. 38-2220 is hereby amended to read as
follows: 38-2220. (a) If the court determines that the information con-
tained in the petition concerning parentage of the child may be incom-
plete or incorrect, the court shall determine whether the question has
been previously adjudicated and whether service of process should be
made on some additional person.

(b) If it appears that the issue of parentage needs to be adjudicated,
the court shall stay child support proceedings, if any are pending in the
case, with respect to that alleged parent and child relationship, until the
dispute is resolved by agreement, by a separate action under the Kansas
parentage act, K.S.A. 38-1110 et seq. K.S.A. 2011 Supp. 23-2201 et seq.,
and amendments thereto, or otherwise. Nothing in this subsection shall
be construed to limit the power of the court to carry out the purposes of
the code.

Sec. 63. K.S.A. 2011 Supp. 38-2221 is hereby amended to read as
follows: 38-2221. (a) Fingerprints or photographs of a person alleged or
adjudicated to be a child in need of care may be taken:

(1) By a person authorized to investigate an allegation or suspicion of
child abuse or neglect to obtain and preserve evidence or to determine
the identity of a child;

(2) as authorized by K.S.A. 38-1611, and amendments thereto; or
(3) if authorized by a judge of the district court having jurisdiction.
(b) Fingerprints and photographs taken under subsection (a)(3): (1)

Shall be kept separate from those of persons of the age of majority; and
(2) may be sent to a state or federal repository only if authorized by

a judge of the district court having jurisdiction.
(c) Nothing in this section shall preclude the custodian of the child

from authorizing photographs or fingerprints of the child to:
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(1) Be used in any action under the Kansas parentage act, K.S.A. 2011
Supp. 23-2201 et seq., and amendments thereto;

(2) assist in the apprehension of a runaway child;
(3) assist in the adoption or other permanent placement of a child;

or
(4) provide the child or the child’s parents with a history of the child’s

life and development.
(d) For purposes of this section, the term photograph means an image

or likeness of a child made or reproduced by any medium or means.
Sec. 64. K.S.A. 2011 Supp. 38-2223 is hereby amended to read as

follows: 38-2223. (a) Persons making reports. (1) When any of the follow-
ing persons has reason to suspect that a child has been harmed as a result
of physical, mental or emotional abuse or neglect or sexual abuse, the
person shall report the matter promptly as provided in subsections (b)
and (c);

(A) The following persons providing medical care or treatment: Per-
sons licensed to practice the healing arts, dentistry and optometry;, per-
sons engaged in postgraduate training programs approved by the state
board of healing arts;, licensed professional or practical nurses; and chief
administrative officers of medical care facilities;

(B) the following persons licensed by the state to provide mental
health services: Licensed psychologists, licensed masters level psycholo-
gists, licensed clinical psychotherapists, licensed social workers, licensed
marriage and family therapists, licensed clinical marriage and family ther-
apists, licensed professional counselors, licensed clinical professional
counselors and registered alcohol and drug abuse counselors;

(C) teachers, school administrators or other employees of an educa-
tional institution which the child is attending and persons licensed by the
secretary of health and environment to provide child care services or the
employees of persons so licensed at the place where the child care serv-
ices are being provided to the child; and

(D) firefighters, emergency medical services personnel, law enforce-
ment officers, juvenile intake and assessment workers, court services of-
ficers and, community corrections officers, case managers appointed un-
der K.S.A. 23-1001 et seq. K.S.A. 2011 Supp. 23-3508, and amendments
thereto, and mediators appointed under K.S.A. 23-602 K.S.A. 2011 Supp.
23-3502, and amendments thereto; and

(E) any person employed by or who works as a volunteer for any
organization, whether for profit or not-for-profit, that provides social serv-
ices to pregnant teenagers, including, but not limited to, counseling,
adoption services and pregnancy education and maintenance.

(2) In addition to the reports required under subsection (a)(1), any
person who has reason to suspect that a child may be a child in need of
care may report the matter as provided in subsection (b) and (c).
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(b) Form of report. (1) The report may be made orally and shall be
followed by a written report if requested. Every report shall contain, if
known: The names and addresses of the child and the child’s parents or
other persons responsible for the child’s care; the location of the child if
not at the child’s residence; the child’s gender, race and age; the reasons
why the reporter suspects the child may be a child in need of care; if
abuse or neglect or sexual abuse is suspected, the nature and extent of
the harm to the child, including any evidence of previous harm; and any
other information that the reporter believes might be helpful in estab-
lishing the cause of the harm and the identity of the persons responsible
for the harm.

(2) When reporting a suspicion that a child may be in need of care,
the reporter shall disclose protected health information freely and co-
operate fully with the secretary and law enforcement throughout the in-
vestigation and any subsequent legal process.

(c) To whom made. Reports made pursuant to this section shall be
made to the secretary, except as follows:

(1) When the department of social and rehabilitation services is not
open for business, reports shall be made to the appropriate law enforce-
ment agency. On the next day that the department is open for business,
the law enforcement agency shall report to the department any report
received and any investigation initiated pursuant to K.S.A. 2011 Supp.
38-2226, and amendments thereto. The reports may be made orally or,
on request of the secretary, in writing.

(2) Reports of child abuse or neglect occurring in an institution op-
erated by the secretary of social and rehabilitation services or the com-
missioner of juvenile justice shall be made to the attorney general. All
other reports of child abuse or neglect by persons employed by or of
children of persons employed by the department of social and rehabili-
tation services shall be made to the appropriate law enforcement agency.

(d) Death of child. Any person who is required by this section to
report a suspicion that a child is in need of care and who knows of infor-
mation relating to the death of a child shall immediately notify the coroner
as provided by K.S.A. 22a-242, and amendments thereto.

(e) Violations. (1) Willful and knowing failure to make a report re-
quired by this section is a class B misdemeanor. It is not a defense that
another mandatory reporter made a report.

(2) Intentionally preventing or interfering with the making of a report
required by this section is a class B misdemeanor.

(3) Any person who willfully and knowingly makes a false report pur-
suant to this section or makes a report that such person knows lacks
factual foundation is guilty of a class B misdemeanor.

(f) Immunity from liability. Anyone who, without malice, participates
in the making of a report to the secretary or a law enforcement agency
relating to a suspicion a child may be a child in need of care or who
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participates in any activity or investigation relating to the report or who
participates in any judicial proceeding resulting from the report shall have
immunity from any civil liability that might otherwise be incurred or im-
posed.

Sec. 65. K.S.A. 2011 Supp. 38-2255 is hereby amended to read as
follows: 38-2255. (a) Considerations. Prior to entering an order of dis-
position, the court shall give consideration to:

(1) The child’s physical, mental and emotional condition;
(2) the child’s need for assistance;
(3) the manner in which the parent participated in the abuse, neglect

or abandonment of the child;
(4) any relevant information from the intake and assessment process;

and
(5) the evidence received at the dispositional hearing.
(b) Custody with a parent. The court may place the child in the cus-

tody of either of the child’s parents subject to terms and conditions which
the court prescribes to assure the proper care and protection of the child,
including, but not limited to:

(1) Supervision of the child and the parent by a court services officer;
(2) participation by the child and the parent in available programs

operated by an appropriate individual or agency; and
(3) any special treatment or care which the child needs for the child’s

physical, mental or emotional health and safety.
(c) Removal of a child from custody of a parent. The court shall not

enter the initial order removing a child from the custody of a parent
pursuant to this section unless the court first finds probable cause that:
(1) (A) The child is likely to sustain harm if not immediately removed
from the home;

(B) allowing the child to remain in home is contrary to the welfare
of the child; or

(C) immediate placement of the child is in the best interest of the
child; and

(2) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety to the child.

The court shall not enter an order removing a child from the custody
of a parent pursuant to this section based solely on the finding that the
parent is homeless.

(d) Custody of a child removed from the custody of a parent. If the
court has made the findings required by subsection (c), the court shall
enter an order awarding custody to a relative of the child or to a person
with whom the child has close emotional ties who shall not be required
to be licensed under article 5 of chapter 65 of the Kansas Statutes An-
notated, and amendments thereto, to any other suitable person, to a shel-
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ter facility, to a youth residential facility or, if the child is 15 years of age
or younger, or 16 or 17 years of age if the child has no identifiable parental
or family resources or shows signs of physical, mental, emotional or sexual
abuse, to the secretary. Custody awarded under this subsection shall con-
tinue until further order of the court.

(1) When custody is awarded to the secretary, the secretary shall con-
sider any placement recommendation by the court and notify the court
of the placement or proposed placement of the child within 10 days of
the order awarding custody. After providing the parties or interested par-
ties notice and opportunity to be heard, the court may determine whether
the secretary’s placement or proposed placement is contrary to the wel-
fare or in the best interests of the child. In making that determination
the court shall consider the health and safety needs of the child and the
resources available to meet the needs of children in the custody of the
secretary. If the court determines that the placement or proposed place-
ment is contrary to the welfare or not in the best interests of the child,
the court shall notify the secretary, who shall then make an alternative
placement.

(2) The custodian designated under this subsection shall notify the
court in writing at least 10 days prior to any planned placement with a
parent. The written notice shall state the basis for the custodian’s belief
that placement with a parent is no longer contrary to the welfare or best
interest of the child. Upon reviewing the notice, the court may allow the
custodian to proceed with the planned placement or may set the date for
a hearing to determine if the child shall be allowed to return home. If
the court sets a hearing on the matter, the custodian shall not return the
child home without written consent of the court.

(3) The court may grant any person reasonable rights to visit the child
upon motion of the person and a finding that the visitation rights would
be in the best interests of the child.

(4) The court may enter an order restraining any alleged perpetrator
of physical, mental or emotional abuse or sexual abuse of the child from
residing in the child’s home; visiting, contacting, harassing or intimidating
the child, other family member or witness; or attempting to visit, contact,
harass or intimidate the child, other family member or witness. Such
restraining order shall be served by personal service pursuant to subsec-
tion (a) of K.S.A. 2011 Supp. 38-2237, and amendments thereto, on any
alleged perpetrator to whom the order is directed.

(5) The court shall provide a copy of any orders entered within 10
days of entering the order to the custodian designated under this subsec-
tion.

(e) Further determinations regarding a child removed from the home.
If custody has been awarded under subsection (d) to a person other than
a parent, a permanency plan shall be provided or prepared pursuant to
K.S.A. 2011 Supp. 38-2264, and amendments thereto. If a permanency
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plan is provided at the dispositional hearing, the court may determine
whether reintegration is a viable alternative or, if reintegration is not a
viable alternative, whether the child should be placed for adoption or a
permanent custodian appointed. In determining whether reintegration is
a viable alternative, the court shall consider:

(1) Whether a parent has been found by a court to have committed
one of the following crimes or to have violated the law of another state
prohibiting such crimes or to have aided and abetted, attempted, con-
spired or solicited the commission of one of these crimes: (A) Murder in
the first degree, K.S.A. 21-3401, prior to its repeal, or K.S.A. 2011 Supp.
21-5402, and amendments thereto; (B) murder in the second degree,
K.S.A. 21-3402, prior to its repeal, or K.S.A. 2011 Supp. 21-5403, and
amendments thereto; (C) capital murder, K.S.A. 21-3439, prior to its
repeal, or K.S.A. 2011 Supp. 21-5401, and amendments thereto; (D) vol-
untary manslaughter, K.S.A. 21-3403, prior to its repeal, or K.S.A. 2011
Supp. 21-5404, and amendments thereto; or (E) a felony battery that
resulted in bodily injury;

(2) whether a parent has subjected the child or another child to ag-
gravated circumstances;

(3) whether a parent has previously been found to be an unfit parent
in proceedings under this code or in comparable proceedings under the
laws of another state or the federal government;

(4) whether the child has been in extended out of home placement;
(5) whether the parents have failed to work diligently toward rein-

tegration;
(6) whether the secretary has provided the family with services nec-

essary for the safe return of the child to the home; and
(7) whether it is reasonable to expect reintegration to occur within a

time frame consistent with the child’s developmental needs.
(f) Proceedings if reintegration is not a viable alternative. If the court

determines that reintegration is not a viable alternative, proceedings to
terminate parental rights and permit placement of the child for adoption
or appointment of a permanent custodian shall be initiated unless the
court finds that compelling reasons have been documented in the case
plan why adoption or appointment of a permanent custodian would not
be in the best interests of the child. If compelling reasons have not been
documented, the county or district attorney shall file a motion within 30
days to terminate parental rights or a motion to appoint a permanent
custodian within 30 days and the court shall hold a hearing on the motion
within 90 days of its filing. No hearing is required when the parents
voluntarily relinquish parental rights or consent to the appointment of a
permanent custodian.

(g) Additional Orders. In addition to or in lieu of any other order
authorized by this section:

(1) The court may order the child and the parents of any child who
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has been adjudicated a child in need of care to attend counseling sessions
as the court directs. The expense of the counseling may be assessed as
an expense in the case. No mental health provider shall charge a greater
fee for court-ordered counseling than the provider would have charged
to the person receiving counseling if the person had requested counseling
on the person’s own initiative.

(2) If the court has reason to believe that a child is before the court
due, in whole or in part, to the use or misuse of alcohol or a violation of
K.S.A. 2011 Supp. 21-5701 through 21-5717, and amendments thereto,
by the child, a parent of the child, or another person responsible for the
care of the child, the court may order the child, parent of the child or
other person responsible for the care of the child to submit to and com-
plete an alcohol and drug evaluation by a qualified person or agency and
comply with any recommendations. If the evaluation is performed by a
community-based alcohol and drug safety program certified pursuant to
K.S.A. 8-1008, and amendments thereto, the child, parent of the child or
other person responsible for the care of the child shall pay a fee not to
exceed the fee established by that statute. If the court finds that the child
and those legally liable for the child’s support are indigent, the fee may
be waived. In no event shall the fee be assessed against the secretary.

(3) If child support has been requested and the parent or parents
have a duty to support the child, the court may order one or both parents
to pay child support and, when custody is awarded to the secretary, the
court shall order one or both parents to pay child support. The court shall
determine, for each parent separately, whether the parent is already sub-
ject to an order to pay support for the child. If the parent is not presently
ordered to pay support for any child who is subject to the jurisdiction of
the court and the court has personal jurisdiction over the parent, the court
shall order the parent to pay child support in an amount determined
under K.S.A. 2011 Supp. 38-2277, and amendments thereto. Except for
good cause shown, the court shall issue an immediate income withholding
order pursuant to K.S.A. 23-4,105 et seq. K.S.A. 2011 Supp. 23-3101 et
seq., and amendments thereto, for each parent ordered to pay support
under this subsection, regardless of whether a payor has been identified
for the parent. A parent ordered to pay child support under this subsec-
tion shall be notified, at the hearing or otherwise, that the child support
order may be registered pursuant to K.S.A. 2011 Supp. 38-2279, and
amendments thereto. The parent shall also be informed that, after reg-
istration, the income withholding order may be served on the parent’s
employer without further notice to the parent and the child support order
may be enforced by any method allowed by law. Failure to provide this
notice shall not affect the validity of the child support order.

Sec. 66. K.S.A. 2011 Supp. 38-2264 is hereby amended to read as
follows: 38-2264. (a) A permanency hearing is a proceeding conducted
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by the court or by a citizen review board for the purpose of determining
progress toward accomplishment of a permanency plan as established by
K.S.A. 2011 Supp. 38-2263, and amendments thereto.

(b) The court or a citizen review board shall hear and the court shall
determine whether and, if applicable, when the child will be:

(1) Reintegrated with the child’s parents;
(2) placed for adoption;
(3) placed with a permanent custodian; or
(4) if the secretary has documented compelling reasons why it would

not be in the child’s best interests for a placement in one of the place-
ments pursuant to paragraphs (1), (2) or (3) placed in another planned
permanent arrangement.

(c) The court shall enter a finding as to whether reasonable efforts
have been made by appropriate public or private agencies to rehabilitate
the family and achieve the permanency goal in place at the time of the
hearing.

(d) A permanency hearing shall be held within 12 months of the date
the court authorized the child’s removal from the home and not less
frequently than every 12 months thereafter.

(e) If the court determines at any time other than during a perma-
nency hearing that reintegration may not be a viable alternative for the
child, a permanency hearing shall be held no later than 30 days following
that determination.

(f) When the court finds that reintegration continues to be a viable
alternative, the court shall determine whether and, if applicable, when
the child will be returned to the parent. The court may rescind any of its
prior dispositional orders and enter any dispositional order authorized by
this code or may order that a new plan for the reintegration be prepared
and submitted to the court. If reintegration cannot be accomplished as
approved by the court, the court shall be informed and shall schedule a
hearing pursuant to this section. No such hearing is required when the
parents voluntarily relinquish parental rights or consent to appointment
of a permanent custodian.

(g) If the court finds reintegration is no longer a viable alternative,
the court shall consider whether: (1) The child is in a stable placement
with a relative; (2) services set out in the case plan necessary for the safe
return of the child have been made available to the parent with whom
reintegration is planned; or (3) compelling reasons are documented in
the case plan to support a finding that neither adoption nor appointment
of a permanent custodian are in the child’s best interest. If reintegration
is not a viable alternative and either adoption or appointment of a per-
manent custodian might be in the best interests of the child, the county
or district attorney or the county or district attorney’s designee shall file
a motion to terminate parental rights or a motion to appoint a permanent
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custodian within 30 days and the court shall set a hearing on such motion
within 90 days of the filing of such motion.

(h) If the court enters an order terminating parental rights to a child,
or an agency has accepted a relinquishment pursuant to K.S.A. 59-2124,
and amendments thereto, the requirements for permanency hearings
shall continue until an adoption or appointment of a permanent custodian
has been accomplished. If the court determines that reasonable efforts
or progress have not been made toward finding an adoptive placement
or appointment of a permanent custodian or placement with a fit and
willing relative, the court may rescind its prior orders and make others
regarding custody and adoption that are appropriate under the circum-
stances. Reports of a proposed adoptive placement need not contain the
identity of the proposed adoptive parents.

(i) If permanency with one parent has been achieved without the
termination of the other parent’s rights, the court may, prior to dismissing
the case, enter child custody orders, including residency and parenting
time that the court determines to be in the best interests of the child.
The court shall complete a parenting plan pursuant to K.S.A. 60-1625
K.S.A. 2011 Supp. 23-3213, and amendments thereto.

(1) Before entering a custody order under this subsection, the court
shall inquire whether a custody order has been entered or is pending in
a civil custody case by a court of competent jurisdiction within the state
of Kansas.

(2) If a civil custody case has been filed or is pending, a certified copy
of the custody, residency and parenting time orders shall be filed in the
civil custody case. The court in the civil custody case may, after consul-
tation with the court in the child in need of care case, enter an order
declaring that the custody order in the child in need of care case shall
become the custody order in the civil custody case.

(3) A district court, on its own motion or upon the motion of any
party, may order the consolidation of the child in need of care case with
any open civil custody case involving the child and both of the child’s
parents. Custody, residency and parenting time orders entered in con-
solidated child in need of care and civil custody cases take precedence
over any previous orders affecting both parents and the child that were
entered in the civil custody case regarding the same or related issues.
Following entry of a custody order in a consolidated case, the court shall
dismiss the child in need of care case and, if necessary, return the civil
custody case to the original court having jurisdiction over it.

(4) If no civil custody case has been filed, the court may direct the
parties to file a civil custody case and to file the custody orders from the
child in need of care case in that case. Costs of the civil custody case may
be assessed to the parties.

(5) Nothing in this subsection shall operate to expand access to in-
formation that is confidential under K.S.A. 38-2209, and amendments
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thereto, and the confidentiality of such information shall be preserved in
all filings in a civil custody case.

(j) When permanency has been achieved to the satisfaction of the
court, the court shall enter an order closing the case.

Sec. 67. K.S.A. 2011 Supp. 38-2304 is hereby amended to read as
follows: 38-2304. (a) Except as provided in K.S.A. 2011 Supp. 38-2347,
and amendments thereto, proceedings concerning a juvenile shall be gov-
erned by the provisions of this code.

(b) The district court shall have original jurisdiction to receive and
determine proceedings under this code.

(c) When a complaint is filed under this code, the juvenile shall be
presumed to be subject to this code, unless the contrary is proved.

(d) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, except as otherwise provided in subsection (e), juris-
diction shall continue until one of the following occurs:

(1) The complaint is dismissed;
(2) the juvenile is adjudicated not guilty at trial;
(3) the juvenile, after being adjudicated guilty and sentenced:
(i) Successfully completes the term of probation or order of assign-

ment to community corrections;
(ii) is discharged by the commissioner pursuant to K.S.A. 2011 Supp.

38-2376, and amendments thereto;
(iii) reaches the juvenile’s 21st birthday and no exceptions apply that

extend jurisdiction beyond age 21;
(4) the court terminates jurisdiction; or
(5) the offender is convicted of a new felony while the offender is

incarcerated in a juvenile correctional facility pursuant to K.S.A. 38-1671,
prior to its repeal, or K.S.A. 2011 Supp. 38-2373, and amendments
thereto, for an offense, which if committed by an adult would constitute
the commission of a felony.

(e) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, it shall continue beyond the juvenile offender’s 21st
birthday but no later than the juvenile offender’s 23rd birthday if either
or both of the following conditions apply:

(1) The juvenile offender is sentenced pursuant to K.S.A. 2011 Supp.
38-2369, and amendments thereto, and the term of the sentence includ-
ing successful completion of aftercare extends beyond the juvenile of-
fender’s 21st birthday; or

(2) the juvenile offender is sentenced pursuant to an extended juris-
diction juvenile prosecution and continues to successfully serve the sen-
tence imposed pursuant to the revised Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to this section shall have no
effect on the juvenile offender’s continuing responsibility to pay restitu-
tion ordered.
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(g) (1) If a juvenile offender, at the time of sentencing, is in an out
of home placement in the custody of the secretary of social and rehabil-
itation services under the Kansas code for care of children, the sentencing
court may order the continued placement of the juvenile offender as a
child in need of care unless the offender was adjudicated for a felony or
a second or subsequent misdemeanor. If the adjudication was for a felony
or a second or subsequent misdemeanor, the continued placement cannot
be ordered unless the court finds there are compelling circumstances
which, in the best interest of the juvenile offender, require that the place-
ment should be continued. In considering whether compelling circum-
stances exist, the court shall consider the reports and recommendations
of the foster placement, the contract provider, the secretary of social and
rehabilitation services, the presentence investigation and all other rele-
vant factors. If the foster placement refuses to continue the juvenile in
the foster placement the court shall not order continued placement as a
child in need of care.

(2) If a placement with the secretary of social and rehabilitation serv-
ices is continued after sentencing, the secretary shall not be responsible
for any costs of sanctions imposed under this code.

(3) If the juvenile offender is placed in the custody of the juvenile
justice authority, the secretary of social and rehabilitation services shall
not be responsible for furnishing services ordered in the child in need of
care proceeding during the time of the placement pursuant to the revised
Kansas juvenile justice code. Nothing in this subsection shall preclude
the juvenile offender from accessing other services provided by the de-
partment of social and rehabilitation services or any other state agency if
the juvenile offender is otherwise eligible for the services.

(h) A court’s order issued in a proceeding pursuant to this code, shall
take precedence over such orders in a proceeding under article 11 of
chapter 38 of the Kansas Statutes Annotated, and amendments thereto
(parentage act), a proceeding under article 16 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto (divorce), chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, the Kansas family
law code, a proceeding under article 31 of chapter 60 of the Kansas Stat-
utes Annotated, and amendments thereto (, protection from abuse act),
a proceeding under article 21 of chapter 59 of the Kansas Statutes An-
notated, and amendments thereto (, adoption and relinquishment act), a
proceeding under article 30 of chapter 59 of the Kansas Statutes Anno-
tated, and amendments thereto (, guardians and conservators), or a com-
parable case in another jurisdiction, except as provided by K.S.A. 38-1336
K.S.A. 2011 Supp. 23-37,101 et seq., and amendments thereto (, uniform
child custody jurisdiction and enforcement act).

Sec. 68. K.S.A. 2011 Supp. 38-2313 is hereby amended to read as
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follows: 38-2313. (a) Fingerprints or photographs shall not be taken of
any juvenile who is taken into custody for any purpose, except that:

(1) Fingerprints or photographs of a juvenile may be taken if author-
ized by a judge of the district court having jurisdiction;

(2) a juvenile’s fingerprints shall be taken, and photographs of a ju-
venile may be taken, immediately upon taking the juvenile into custody
or upon first appearance or in any event before final sentencing, before
the court for an offense which, if committed by an adult, would constitute
the commission of a felony, a class A or B misdemeanor or assault, as
defined in subsection (a) of K.S.A. 2011 Supp. 21-5412, and amendments
thereto;

(3) fingerprints or photographs of a juvenile may be taken under
K.S.A. 21-2501, and amendments thereto, if the juvenile has been: (A)
Prosecuted as an adult pursuant to K.S.A. 2011 Supp. 38-2347, and
amendments thereto; or (B) taken into custody for an offense described
in subsection (n)(1) or (n)(2) of K.S.A. 2011 Supp. 38-2302, and amend-
ments thereto;

(4) fingerprints or photographs shall be taken of any juvenile admit-
ted to a juvenile correctional facility; and

(5) photographs may be taken of any juvenile placed in a juvenile
detention facility. Photographs taken under this paragraph shall be used
solely by the juvenile detention facility for the purposes of identification,
security and protection and shall not be disseminated to any other person
or agency except after an escape and necessary to assist in apprehension.

(b) Fingerprints and photographs taken under subsection (a)(1) or
(a)(2) shall be kept readily distinguishable from those of persons of the
age of majority. Fingerprints and photographs taken under subsections
(a)(3) and (a)(4) may be kept in the same manner as those of persons of
the age of majority.

(c) Fingerprints and photographs of a juvenile shall not be sent to a
state or federal repository, except that:

(1) Fingerprints and photographs may be sent to the state and federal
repository if authorized by a judge of the district court having jurisdiction;

(2) a juvenile’s fingerprints shall, and photographs of a juvenile may,
be sent to the state and federal repository if taken under subsection (a)(2)
or (a)(4); and

(3) fingerprints or photographs taken under subsection (a)(3) shall be
processed and disseminated in the same manner as those of persons of
the age of majority.

(d) Fingerprints or photographs of a juvenile may be furnished to
another juvenile justice agency, as defined by K.S.A. 2011 Supp. 38-2325,
and amendments thereto, if the other agency has a legitimate need for
the fingerprints or photographs.

(e) Any fingerprints or photographs of an alleged juvenile offender
taken under the provisions of subsection (a)(2) of K.S.A. 38-1611, prior
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to its repeal, may be sent to a state or federal repository on or before
December 31, 2006.

(f) Any law enforcement agency that willfully fails to submit any fin-
gerprints or photographs required by this section shall be liable to the
state for the payment of a civil penalty, recoverable in an action brought
by the attorney general, in an amount not exceeding $500 for each report
not made. Any civil penalty recovered under this subsection shall be paid
into the state general fund.

(g) The director of the Kansas bureau of investigation shall adopt any
rules and regulations necessary to implement, administer and enforce the
provisions of this section, including time limits within which fingerprints
shall be sent to a state or federal repository when required by this section.

(h) Nothing in this section shall preclude the custodian of a juvenile
from authorizing photographs or fingerprints of the juvenile to be used
in any action under the Kansas parentage act, K.S.A. 2011 Supp. 23-2201
et seq., and amendments thereto.

Sec. 69. K.S.A. 2011 Supp. 38-2318 is hereby amended to read as
follows: 38-2318. When there is a dispute with respect to parentage, the
court may stay child support proceedings, if any are pending in the case,
until the dispute is resolved by a separate action under the Kansas par-
entage act, K.S.A. 2011 Supp. 23-2201 et seq., and amendments thereto.
Nothing in this section shall be construed to limit the power of the court
to carry out the purposes of the revised Kansas juvenile justice code.

Sec. 70. K.S.A. 2011 Supp. 38-2362 is hereby amended to read as
follows: 38-2362. (a) When sentencing a juvenile offender, the court may
order a juvenile offender’s parent to participate in counseling, mediation
sessions or an alcohol and drug evaluation and treatment program ordered
as part of the juvenile offender’s sentence under K.S.A. 2011 Supp. 38-
2361, and amendments thereto, or to participate in parenting classes.

(1) Upon entering an order requiring a juvenile offender’s parent to
attend counseling sessions or mediation, the court shall give the parent
notice of the order. The notice shall inform the parent of the parent’s
right to request a hearing within 14 days after entry of the order and the
parent’s right to employ an attorney to represent the parent at the hearing
or, if the parent is financially unable to employ an attorney, the parent’s
right to request the court to appoint an attorney to represent the parent.

(2) If the parent does not request a hearing within 14 days after entry
of the order, the order shall take effect at that time.

(3) If the parent requests a hearing, the court shall set the matter for
hearing and, if requested, shall appoint an attorney to represent the par-
ent. The expense and fees of the appointed attorney may be allowed and
assessed as provided by K.S.A. 2011 Supp. 38-2306, and amendments
thereto.

(b) In addition to any other orders provided for by this section, the
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parent of a juvenile offender may be held responsible for the costs of
sanctions or the support of the juvenile offender as follows:

(1) The board of county commissioners of a county may provide by
resolution that the parent of any juvenile offender placed under a house
arrest program pursuant to subsection (a)(9) of K.S.A. 2011 Supp. 38-
2361, and amendments thereto, shall be required to pay to the county
the cost of such house arrest program. The board of county commission-
ers shall prepare a sliding financial scale based on the ability of the parent
to pay for such a program.

(2) If child support has been requested and a parent has a duty to
support the juvenile offender, the court may order, and when custody is
placed with the commissioner shall order, one or both parents to pay
child support. The court shall determine, for each parent separately,
whether the parent already is subject to an order to pay support for the
juvenile. If the parent currently is not ordered to pay support for the
juvenile and the court has personal jurisdiction over the parent, the court
shall order the parent to pay child support in an amount determined
under K.S.A. 2011 Supp. 38-2319, and amendments thereto. Except for
good cause shown, the court shall issue an immediate income withholding
order pursuant to K.S.A. 23-4,105 K.S.A. 2011 Supp. 23-3101 et seq., and
amendments thereto, for each parent ordered to pay support under this
subsection, regardless of whether a payor has been identified for the
parent. A parent ordered to pay child support under this subsection shall
be notified, at the hearing or otherwise, that the child support order may
be registered pursuant to K.S.A. 2011 Supp. 38-2321, and amendments
thereto. The parent also shall be informed that, after registration, the
income withholding order may be served on the parent’s employer with-
out further notice to the parent and the child support order may be en-
forced by any method allowed by law. Failure to provide this notice shall
not affect the validity of the child support order.

Sec. 71. K.S.A. 2011 Supp. 39-7,135 is hereby amended to read as
follows: 39-7,135. (a) The department of social and rehabilitation services,
the title IV-D agency for the state, shall maintain a central unit for col-
lection and disbursement of support payments to meet the requirements
of title IV-D and this section. Such central unit shall be known as the
Kansas payment center. The name ‘‘Kansas payment center’’ shall be
reserved for use by the state of Kansas for the functions of the central
unit and shall not be used by any entity without the consent of the sec-
retary of social and rehabilitation services.

The department may contract with another entity for development,
enhancement or operation, in whole or in part, of such central unit. The
Kansas payment center shall be subject to the following conditions and
limitations:

(1) The Kansas payment center shall be subject to the Kansas su-
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preme court rule concerning official child support and maintenance re-
cords established pursuant to subsection (c).

(2) No contract shall include provisions allowing the contractor to be
paid, in whole or in part, on the basis of an amount per phone call received
by the center nor allowing the contractor to be paid an amount per check
issued for checks that were issued in error by the center. Nothing in this
paragraph shall be construed to prevent the secretary of social and re-
habilitation services from compensating on the basis of an amount per
phone call any contractor that does not process receipts or disbursements
under this section.

(3) Any contract for processing receipts or disbursements under this
section shall include penalty provisions for noncompliance with federal
regulations relating to the timeliness of collections and disbursements and
shall include a monetary penalty of $100 for each erroneous transaction,
whether related to collection or disbursement. Penalties shall be collected
as and when assessed. Of the penalty, $25 shall be allocated to the obligee
and $75 shall be allocated to the department of social and rehabilitation
services.

(4) Designees of the secretary of social and rehabilitation services and
designees of the office of judicial administration shall have full access to
all data, subject to the provisions of title IV-D of the federal social security
act, 42 U.S.C. § 651 et seq. Designees of the secretary of social and
rehabilitation services, all district court clerks and court trustees shall have
access to records of the Kansas payment center sufficient to allow them
to assist in the process of matching support payments to the correct ac-
counts.

(5) The Kansas payment center shall provide sufficient customer
service staff during regular business hours. Obligors and obligees shall be
provided 24-hour access to information about the status of receipts and
disbursements, including, but not limited to, date of receipt by the center,
date of processing by the center and date of disbursement to the obligee.

(b) The Kansas payment center shall have, by operation of law, a
limited power of attorney to perform the specific act of endorsing and
negotiating all drafts, checks, money orders or other negotiable instru-
ments representing support payments received by the center. Nothing in
this subsection shall be construed as affecting the property rights or in-
terests of any person in such negotiable instruments. The provisions of
this subsection shall apply to any negotiable instrument received by the
center on or after October 1, 2000.

(c) The Kansas supreme court, by court rule, shall establish the pro-
cedure for the creation, maintenance and correction of official child sup-
port and maintenance records for use as official court records.

(d) The department shall collaborate with the Kansas supreme court
to maintain the Kansas payment center, which shall include all support
payments subject to the requirements of title IV-D of the federal social
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security act, 42 U.S.C. § 651 et seq., and, except as specifically directed
otherwise by the court pursuant to K.S.A. 2011 Supp. 23-2712, 23-2715,
23-2716, and 23-2802, 23-2902 through 23-2605, 23-3001 through 23-
3006, 23-3201 through 23-3207, 23-3216 and 23-3218 and articles 29, 30
and 31 of chapter 23 of the Kansas Statutes Annotated, and amendments
thereto, all other support payments due under a court order entered in
this state.

(e) Any provision in any support order or income withholding order
entered in this state which requires remittance of support payments to
the clerk of the district court or district court trustee shall be deemed to
require remittance of support payments to the Kansas payment center,
regardless of the date the support or income withholding order was en-
tered.

(f) (1) Except as otherwise provided in this subsection, payments re-
ceived by the Kansas payment center which cannot be matched to any
account nor returned to the payor shall be transferred to the state trea-
surer in accordance with the unclaimed property act.

(2) Except as otherwise provided in this subsection, disbursements
which cannot be delivered to the payee after a good faith effort to locate
the payee shall be transferred to the state treasurer in accordance with
the unclaimed property act.

(3) To the extent that the secretary of social and rehabilitation serv-
ices would be required to treat as federal program income any amount
transferable to the state treasurer pursuant to this subsection or the un-
claimed property act, such amount shall not be presumed abandoned but
shall be held by the secretary until the amount may be delivered to the
true owner. The secretary and the state treasurer shall collaborate on
procedures for locating the true owner and confirming claims to amounts
so held.

Sec. 72. K.S.A. 39-7,138 is hereby amended to read as follows: 39-
7,138. The following definitions shall apply in any IV-D administrative
proceeding related to K.S.A. 39-7,137 through 39-7,152, and amend-
ments thereto, except where the context requires otherwise.

(a) ‘‘Account’’ means a demand deposit account, checking or nego-
tiable withdrawal order account, savings account, time deposit account or
money-market mutual fund account.

(b) ‘‘Arrearages’’ means past due support under any support order of
any tribunal of this or any other state, including but not limited to the
unpaid balance of any costs awarded, public assistance debt or accrued
interest.

(c) ‘‘Business day’’ means a day on which state offices in Kansas are
open for regular business.

(d) ‘‘Cash asset’’ means any intangible property that consistently
maintains a fair market value of one dollar per unit. It shall be presumed
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that any account held by a financial institution and from which the obligor
may make cash withdrawals, with or without penalty, consists entirely of
cash assets.

(e) ‘‘Current support’’ includes but is not limited to the duty to pro-
vide for a child’s ongoing medical needs through cash, insurance coverage
or other means. ‘‘Current support’’ does not include any periodic amount
specified to defray arrearages.

(f) ‘‘Custodial parent’’ means the parent or other person receiving IV-
D services on the child’s behalf and may include an agency acting in loco
parentis, a guardian, or a blood or adoptive relative with whom the child
resides.

(g) ‘‘Duty of support’’ means any duty to support another person that
is imposed or imposable by law or by any order, decree or judgment of
any tribunal, whether interlocutory or final or whether incidental to a
proceeding for divorce, judicial separation, separate maintenance or oth-
erwise, including but not limited to the duty to provide current support,
the duty to provide medical support, the duty to pay birth expenses, the
duty to pay a public assistance debt and the duty to pay arrearages.

(h) ‘‘Financial institution’’ means any financial institution as defined
in 469A of the federal social security act (, 42 U.S.C. § 469A), and amend-
ments thereto.

(i) ‘‘Holder’’ means any person who is or may be in possession or
control of any cash asset of the responsible parent.

(j) ‘‘IV-D’’ or ‘‘title IV-D’’ means part D of title IV of the federal
social security act (, 42 U.S.C. § 651 et seq.), and amendments thereto,
as in effect on May 1, 1997. ‘‘IV-D services’’ means those services the
secretary provides pursuant to title IV-D.

(k) ‘‘Party’’ means the secretary, the responsible parent, the custodial
parent or the child or any assignee or other successor in interest to any
of them.

(l) ‘‘Public assistance debt’’ means the obligation to reimburse public
assistance as described in K.S.A. 39-718b or 39-719, and amendments
thereto or in any similar law of this or any other state.

(m) ‘‘Responsible parent’’ means, if a child is receiving or has re-
ceived IV-D services from the secretary, the mother, father or alleged
father of the child.

(n) ‘‘Secretary’’ means the secretary of social and rehabilitation serv-
ices or a designee of the secretary.

(o) ‘‘State’’ means a state of the United States, the District of Colum-
bia, Puerto Rico, the United States Virgin Islands or any territory or in-
sular possession subject to the jurisdiction of the United States. The term
‘‘state’’ includes an Indian tribe and includes any jurisdiction declared a
foreign reciprocating country by the United States secretary of state and
any foreign jurisdiction that has established procedures for issuance and
enforcement of child support orders which are substantially similar to the
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procedures of this state. It shall be presumed that a foreign jurisdiction
which is the subject of an unrevoked declaration by the attorney general
pursuant to K.S.A. 23-4,101 K.S.A. 2011 Supp. 23-3601, and amendments
thereto, is a state as defined in this subsection.

(p) ‘‘Support order’’ means any order by which a person’s duty of
support is established, including but not limited to any order modifying
a prior support order.

(q) ‘‘Tribunal’’ means any court, administrative agency or quasi-ju-
dicial entity authorized to establish, modify or enforce support orders or
to determine parentage. With respect to support orders entered in this
state, the courts are the tribunals in Kansas.

Sec. 73. K.S.A. 2011 Supp. 39-7,145 is hereby amended to read as
follows: 39-7,145. (a) This section shall not apply if an action to establish
the father’s duty of support on behalf of the child is pending before any
tribunal. As used in this section, ‘‘mother’’ means the natural mother of
the child whose parentage is in issue.

(b) Except as otherwise provided in subsection (d), genetic tests may
be ordered by the secretary if the alleged father consents and the nec-
essary persons are available for testing. Except as otherwise provided in
subsection (e), the secretary shall pay the costs of genetic tests, subject
to recoupment from the father if paternity is established. For purposes
of this section, a person receiving title IV-D services is not available for
testing if a claim for good cause not to cooperate under title IV-D is
pending or has been determined in the person’s favor or if the person
ceases to receive title IV-D services for any reason.

(c) A copy of the order for genetic tests shall be served upon persons
required to comply with the order only by personal service or registered
mail, return receipt requested. The order shall specify the time and place
the person is required to appear for testing, which shall be at least ten
days after the date the order is entered.

(d) If a presumption of paternity arises pursuant to subsection (a) of
K.S.A. 38-1114 K.S.A. 2011 Supp. 23-2208, and amendments thereto,
because the mother married or attempted to marry any man, the secretary
shall not order genetic testing unless a court of this state or an appropriate
tribunal in another state has found that determining the child’s biological
father is in the child’s best interests. If a tribunal subsequently determines
that the prohibition of this subsection applied at the time genetic tests
were ordered by the secretary, any support order based in whole or in
part upon the genetic tests may be set aside only as provided in K.S.A.
60-260, and amendments thereto.

(e) Upon receiving the results of genetic testing, the secretary shall
promptly send a copy of the results to the parties, together with notice
of the time limits for requesting any additional genetic tests or for chal-
lenging the results pursuant to K.S.A. 38-1118 K.S.A. 2011 Supp. 23-
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2212, and amendments thereto, how to make such request or challenge,
and any associated costs. The notice shall state the consequences pursuant
to K.S.A. 38-1118 K.S.A. 2011 Supp. 23-2212, and amendments thereto,
of failing to act within the time allowed by the statute. Any additional
genetic tests shall be at the expense of the person making the request for
additional genetic tests. Failure of the person requesting additional tests
to make advance payment as required by the secretary shall be deemed
withdrawal of the request.

(f) Any person required to comply with an order issued pursuant to
this section may request: (1) An administrative hearing pursuant to K.S.A.
75-3306, and amendments thereto, by complying with procedures estab-
lished by the secretary within ten days after entry of the order; or (2) a
de novo court review pursuant to K.S.A. 39-7,139, and amendments
thereto. If the order is served on the person by mail, the time for re-
questing review shall be extended by three days. An order issued pursuant
to this section shall be subject to defenses that would apply if the order
had been issued by a court of this state. If the request for review is made
within the time allowed, the effect of the order shall be stayed with re-
spect to the person requesting review pending resolution of the review.

(g) An order issued pursuant to this section whose effect has not been
stayed may be enforced pursuant to the civil enforcement provisions of
the Kansas judicial review act, K.S.A. 77-601, et seq., and amendments
thereto, after the time for compliance with the order has expired.

Sec. 74. K.S.A. 39-7,147 is hereby amended to read as follows: 39-
7,147. (a) Except as otherwise provided in K.S.A. 23-4,107 or K.S.A. 39-
7,149 or K.S.A. 2011 Supp. 23-3103, and amendments thereto, if no in-
come withholding order is in effect to enforce a support order in a title
IV-D case, an income withholding order may be entered by the secretary.
A notice of intent to initiate income withholding, as described in K.S.A.
23-4,107 K.S.A. 2011 Supp. 23-3103, and amendments thereto, shall be
served on the responsible parent at least seven days before the secretary
issues the income withholding order. If the amount of arrearages is less
than the amount of current support due for one month, the requirements
of subsection (d) must be met. The income withholding order shall con-
form to the requirements of the income withholding act and amendments
thereto and shall have the same force and effect as an income withholding
order issued by a district court of this state.

(b) If an income withholding order is issued by the secretary to en-
force a support order entered by a court of this state, the original docu-
ment shall be delivered for filing to the clerk of the court that entered
the support order. Thereafter, if the secretary is no longer providing title
IV-D services in the case, the clerk of the district court shall use the
income withholding order issued by the secretary in the same manner as
an income withholding order issued by the court.
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(c) If an income withholding order is issued by the secretary to en-
force a support order entered by a tribunal of another state, the secretary
shall transmit a copy of the income withholding order to the tribunal of
the other state.

(d) If there are no arrearages or the amount of arrearages under the
support order is less than the amount of current support due for one
month, the secretary may initiate income withholding only if:

(1) Any arrearages are owed;
(2) a medical child support order exists;
(3) the secretary determines that immediate issuance of the income

withholding order was required by K.S.A. 23-4,107 K.S.A. 2011 Supp. 23-
3103, and amendments thereto, or by a similar law of another state, but
no income withholding order was entered;

(4) the responsible parent consents;
(5) required payments have been received after the due date at least

twice within the preceding 12 months, regardless of whether any arrear-
ages are owed; or

(6) the support order was entered by a tribunal of another state.
(e) If the support order was entered by or registered with a court of

this state, the notice of intent to initiate income withholding shall be
served on the responsible parent by only personal service or registered
mail, return receipt requested. In all other cases, the notice of intent to
initiate income withholding shall be served upon the responsible parent
only by personal service or registered mail, return receipt requested.

Sec. 75. K.S.A. 44-514 is hereby amended to read as follows: 44-514.
(a) Except as provided in subsection (b), K.S.A 23-4,146 or and the in-
come withholding act, K.S.A. 2011 Supp. 23-3101 et seq., and amend-
ments thereto, no claim for compensation, or compensation agreed upon,
awarded, adjudged, or paid, shall be assignable or subject to levy, exe-
cution, attachment, garnishment, or any other remedy or procedure for
the recovery or collection of a debt, and this exemption cannot be waived.

(b) Claims for compensation, or compensation agreed upon, ad-
judged or paid, which are paid to a worker on a weekly basis or by lump
sum shall be subject to enforcement of an order for support by means of
voluntary or involuntary assignment of a portion of the compensation.

(1) Any involuntary assignment shall be obtained by motion filed
within the case which is the basis of the existing order of support.

(A) Any motion seeking an involuntary assignment of compensation
shall be served on the claimant and the claimant’s counsel to the workers
compensation claim, if known, the motion shall set forth:

(i) The amount of the current support order to be enforced;
(ii) the amount of any arrearage alleged to be owed under the support

order;
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(iii) the identity of the payer of the compensation to the claimant, if
known; and

(iv) whether the assignment requested seeks to attach compensation
for current support or arrearages or both.

(B) Motions for involuntary assignments of compensation shall be
granted. The relief granted for:

(i) Current support shall be collectible from benefits paid on a weekly
basis but shall not exceed 25% of the workers gross weekly compensation
excluding any medical compensation and rehabilitation costs paid directly
to providers.

(ii) Past due support shall be collectible from lump-sum settlements,
judgments or awards but shall not exceed 40% of a lump sum, excluding
any medical compensation and rehabilitation costs paid directly to pro-
viders.

(2) In any proceeding under this subsection, the court may also con-
sider the modification of the existing support order upon proper notice
to the other interested parties.

(3) Any order of involuntary assignment of compensation shall be
served upon the payer of compensation and shall set forth the:

(A) Amount of the current support order;
(B) amount of the arrearage owed, if any;
(C) applicable percentage limitations;
(D) name and address of the payee to whom assigned sums shall be

disbursed by the payer; and
(E) date the assignment is to take effect and the conditions for ter-

mination of the assignment.
(4) For the purposes of this section, ‘‘order for support’’ means any

order of any Kansas court, authorized by law to issue such an order, which
provides for the payment of funds for the support of a child or for main-
tenance of a spouse or ex-spouse, and includes such an order which pro-
vides for payment of an arrearage accrued under a previously existing
order and reimbursement orders, including but not limited to, an order
established pursuant to K.S.A. 39-718a and amendments thereto, prior
to its repeal; K.S.A. 39-718b, and amendments thereto; or an order es-
tablished pursuant to the uniform interstate family support act, K.S.A.
2011 Supp. 23-36,101 et seq., and amendments thereto.

(5) For all purposes under this section, each obligation to pay child
support or order for child support shall be satisfied prior to satisfaction
of any obligation to pay or order for maintenance of a spouse or ex-spouse.

Sec. 76. K.S.A. 2011 Supp. 59-2136 is hereby amended to read as
follows: 59-2136. (a) The provisions of this section shall apply where a
relinquishment or consent to an adoption has not been obtained from a
parent and K.S.A. 59-2124 and 59-2129, and amendments thereto, state
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that the necessity of a parent’s relinquishment or consent can be deter-
mined under this section.

(b) Insofar as practicable, the provisions of this section applicable to
the father also shall apply to the mother and those applicable to the
mother also shall apply to the father.

(c) In stepparent adoptions under subsection (d), the court may ap-
point an attorney to represent any father who is unknown or whose
whereabouts are unknown. In all other cases, the court shall appoint an
attorney to represent any father who is unknown or whose whereabouts
are unknown. If no person is identified as the father or a possible father,
the court shall order publication notice of the hearing in such manner as
the court deems appropriate.

(d) In a stepparent adoption, if a mother consents to the adoption of
a child who has a presumed father under subsection (a)(1), (2) or (3) of
K.S.A. 38-1114 K.S.A. 2011 Supp. 23-2208, and amendments thereto, or
who has a father as to whom the child is a legitimate child under prior
law of this state or under the law of another jurisdiction, the consent of
such father must be given to the adoption unless such father has failed
or refused to assume the duties of a parent for two consecutive years next
preceding the filing of the petition for adoption or is incapable of giving
such consent. In determining whether a father’s consent is required under
this subsection, the court may disregard incidental visitations, contacts,
communications or contributions. In determining whether the father has
failed or refused to assume the duties of a parent for two consecutive
years next preceding the filing of the petition for adoption, there shall be
a rebuttable presumption that if the father, after having knowledge of the
child’s birth, has knowingly failed to provide a substantial portion of the
child support as required by judicial decree, when financially able to do
so, for a period of two years next preceding the filing of the petition for
adoption, then such father has failed or refused to assume the duties of
a parent. The court may consider the best interests of the child and the
fitness of the nonconsenting parent in determining whether a stepparent
adoption should be granted.

(e) Except as provided in subsection (d), if a mother desires to relin-
quish or consents to the adoption of such mother’s child, a petition shall
be filed in the district court to terminate the parental rights of the father,
unless the father’s relationship to the child has been previously termi-
nated or determined not to exist by a court. The petition may be filed by
the mother, the petitioner for adoption, the person or agency having
custody of the child or the agency to which the child has been or is to be
relinquished. Where appropriate, the request to terminate parental rights
may be contained in a petition for adoption. If the request to terminate
parental rights is not filed in connection with an adoption proceeding,
venue shall be in the county in which the child, the mother or the pre-
sumed or alleged father resides or is found. In an effort to identify the
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father, the court shall determine by deposition, affidavit or hearing, the
following:

(1) Whether there is a presumed father under K.S.A. 38-1114 K.S.A.
2011 Supp. 23-2208, and amendments thereto;

(2) whether there is a father whose relationship to the child has been
determined by a court;

(3) whether there is a father as to whom the child is a legitimate child
under prior law of this state or under the law of another jurisdiction;

(4) whether the mother was cohabitating with a man at the time of
conception or birth of the child;

(5) whether the mother has received support payments or promises
of support with respect to the child or in connection with such mother’s
pregnancy; and

(6) whether any man has formally or informally acknowledged or de-
clared such man’s possible paternity of the child.

If the father is identified to the satisfaction of the court, or if more
than one man is identified as a possible father, each shall be given notice
of the proceeding in accordance with subsection (f).

(f) Notice of the proceeding shall be given to every person identified
as the father or a possible father by personal service, certified mail return
receipt requested or in any other manner the court may direct. Proof of
notice shall be filed with the court before the petition or request is heard.

(g) If, after the inquiry, the court is unable to identify the father or
any possible father and no person has appeared claiming to be the father
and claiming custodial rights, the court shall enter an order terminating
the unknown father’s parental rights with reference to the child without
regard to subsection (h). If any person identified as the father or possible
father of the child fails to appear or, if appearing, fails to claim custodial
rights, such person’s parental rights with reference to the child shall be
terminated without regard to subsection (h).

(h) (1) When a father or alleged father appears and asserts parental
rights, the court shall determine parentage, if necessary pursuant to the
Kansas parentage act, K.S.A. 2011 Supp. 23-2201 et seq., and amendments
thereto. If a father desires but is financially unable to employ an attorney,
the court shall appoint an attorney for the father. Thereafter, the court
may order that parental rights be terminated, upon a finding by clear and
convincing evidence, of any of the following:

(A) The father abandoned or neglected the child after having knowl-
edge of the child’s birth;

(B) the father is unfit as a parent or incapable of giving consent;
(C) the father has made no reasonable efforts to support or com-

municate with the child after having knowledge of the child’s birth;
(D) the father, after having knowledge of the pregnancy, failed with-

out reasonable cause to provide support for the mother during the six
months prior to the child’s birth;
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(E) the father abandoned the mother after having knowledge of the
pregnancy;

(F) the birth of the child was the result of rape of the mother; or
(G) the father has failed or refused to assume the duties of a parent

for two consecutive years next preceding the filing of the petition.
(2) In making a finding whether parental rights shall be terminated

under this subsection, the court may:
(A) Consider and weigh the best interest of the child; and
(B) disregard incidental visitations, contacts, communications or con-

tributions.
(3) In determining whether the father has failed or refused to assume

the duties of a parent for two consecutive years next preceding the filing
of the petition for adoption, there shall be a rebuttable presumption that
if the father, after having knowledge of the child’s birth, has knowingly
failed to provide a substantial portion of the child support as required by
judicial decree, when financially able to do so, for a period of two years
next preceding the filing of the petition for adoption, then such father
has failed or refused to assume the duties of a parent.

(i) A termination of parental rights under this section shall not ter-
minate the right of the child to inherit from or through the parent. Upon
such termination, all the rights of birth parents to such child, including
their right to inherit from or through such child, shall cease.

Sec. 77. K.S.A. 2011 Supp. 60-308 is hereby amended to read as
follows: 60-308. (a) Proof and effect. (1) Service of process may be made
on any party outside this state. If on a party domiciled in this state or on
a party that has submitted to the jurisdiction of the courts of this state,
such service provides personal jurisdiction over that party; otherwise it
provides in rem jurisdiction over specifically identified property that party
has in this state.

(2) The service of process must be made: (A) In the same manner as
service within this state, by an officer authorized to serve process in this
state or in the state where the party is served; or (B) by a party or the
party’s attorney pursuant to subsection (c) of K.S.A. 60-303, and amend-
ments thereto. No order of a court is required. The server must file an
affidavit or a declaration pursuant to K.S.A. 53-601, and amendments
thereto, or any other competent proof, stating the time, manner and place
of service. The court may consider the affidavit, declaration or any other
competent proof in determining whether service has been properly made.

(3) No default may be entered until the expiration of at least 30 days
after service. A default judgment rendered on service outside this state
may be set aside only on a showing that is timely and sufficient under
subsection (b) of K.S.A. 60-260, and amendments thereto, to set aside a
default judgment.

(b) Submitting to jurisdiction. (1) Any person, whether or not a citi-



[Ch. 162 16332012 Session Laws of Kansas

zen or resident of this state, who in person or through an agent or in-
strumentality does any of the following acts, thereby submits the person
and, if an individual, the individual’s representative, to the jurisdiction of
the courts of this state for any claim for relief arising from the act:

(A) Transacting any business in this state;
(B) committing a tortious act in this state;
(C) owning, using or possessing real estate located in this state;
(D) contracting to insure any person, property or risk located in this

state at the time of contracting;
(E) entering into an express or implied contract, by mail or otherwise,

with a resident of this state to be performed in whole or in part by either
party in this state;

(F) acting in this state as director, manager, trustee or other officer
of any corporation organized under the laws of or having a place of busi-
ness in this state or as executor or administrator of any estate in this state;

(G) causing to persons or property in this state an injury arising out
of an act or omission outside this state by the defendant if, at the time of
the injury, either:

(i) The defendant was engaged in solicitation or service activities in
this state; or

(ii) products, materials or things processed, serviced or manufactured
by the defendant anywhere were used or consumed in this state in the
ordinary course of trade or use;

(H) living in a marital relationship in this state notwithstanding sub-
sequent departure from this state, for all obligations arising for mainte-
nance, child support or property settlement under article 16 of this chap-
ter the Kansas family law code, chapter 23 of the Kansas Statutes
Annotated, and amendments thereto, if the other party to the marital
relationship continues to reside in this state;

(I) serving as insurer of a person at the time of an act by the person
which is the subject of an action in a court of competent jurisdiction in
this state which results in judgment being taken against the person;

(J) having sexual intercourse in this state, in an action seeking to ad-
judge the person to be a parent of a child and in an action to require the
person to provide support for a child as provided by law, if: (i) The con-
ception of the child results from the act; and (ii) the other party to the
act or the child continues to reside in this state;

(K) entering into an express or implied arrangement, whether by con-
tract, tariff or otherwise, with a corporation or partnership residing or
doing business in this state under which the corporation or partnership
has supplied transportation services or communication service or equip-
ment, including telephonic communication services, for a business or
commercial user when the services supplied to the user are managed,
operated or monitored in this state, provided that the person is given
reasonable notice that arranging or continuing the transportation services
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or communication services may result in jurisdiction under this section;
or

(L) having contact with this state which would support jurisdiction
consistent with the constitutions of the United States and of this state.

(2) A person submits to the jurisdiction of the courts of this state for
a claim for relief which did not arise in this state if substantial, continuous
and systematic contact with this state is established which would support
jurisdiction consistent with the constitutions of the United States and of
this state.

(c) Section not exclusive. Nothing in this section affects the right to
serve process in any other manner provided by law.

Sec. 78. K.S.A. 2011 Supp. 60-703 is hereby amended to read as
follows: 60-703. The order of attachment shall be issued by a judge of the
district court upon the filing of a petition stating the claim and the filing
of an affidavit, or an affidavit and bond as required in this article, except
that no order of attachment shall be issued before judgment on plaintiff’s
claim where the property of the defendant to be attached is in the pos-
session of a third party and is in the form of earnings due and owing to
the defendant. The filing of an affidavit stating one or more grounds of
attachment is required in every case. A bond is required in every case
except in actions instituted on behalf of the state of Kansas or a county
of the state. The order of attachment may be issued and executed on
Sunday, a legal holiday, or a day on which the office of the clerk of the
court is not accessible if the affidavit states that the party seeking the
attachment will lose the benefit thereof unless the writ be issued or served
on such day. The provisions of this section shall not be applicable to
garnishments authorized pursuant to K.S.A. 60-1607 2011 Supp. 23-2707,
and amendments thereto.

Sec. 79. K.S.A. 60-2308 is hereby amended to read as follows: 60-
2308. (a) Money received by any debtor as pensioner of the United States
within three months next preceding the issuing of an execution, or at-
tachment, or garnishment process, cannot be applied to the payment of
the debts of such pensioner when it appears by the affidavit of the debtor
or otherwise that such pension money is necessary for the maintenance
of the debtor’s support or a family support wholly or in part by the pension
money. The filing of the affidavit by the debtor, or making proof as pro-
vided in this section, shall be prima facie evidence of the necessity of such
pension money for such support. It shall be the duty of the court in which
such proceeding is pending to release all moneys held by such attachment
or garnishment process, immediately upon the filing of such affidavit, or
the making of such proof.

(b) Except as provided in subsection (c), any money or other assets
payable to a participant or beneficiary from, or any interest of any partic-
ipant or beneficiary in, a retirement plan which is qualified under sections
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401(a), 403(a), 403(b), 408, 408A or 409 of the federal internal revenue
code of 1986, and amendments thereto, shall be exempt from any and all
claims of creditors of the beneficiary or participant. Any such plan shall
be conclusively presumed to be a spendthrift trust under these statutes
and the common law of the state.

(c) Any plan or arrangement described in subsection (b) shall not be
exempt from the claims of an alternate payee under a qualified domestic
relations order. However, the interest of any and all alternate payees
under a qualified domestic relations order shall be exempt from any and
all claims of any creditor, other than the state department of social and
rehabilitation services, of the alternate payee. As used in this subsection,
the terms ‘‘alternate payee’’ and ‘‘qualified domestic relations order’’ have
the meaning ascribed to them in section 414(p) of the federal internal
revenue code of 1986, and amendments thereto.

(d) The provisions of subsections (b) and (c) shall apply to any pro-
ceeding which: (1) Is filed on or after July 1, 1986; or (2) was filed on or
after January 1, 1986, and is pending or on appeal July 1, 1986.

(e) Money held by the central unit for collection and disbursement
of support payments designated pursuant to K.S.A. 23-4,118 K.S.A. 2011
Supp. 39-7,135, and amendments thereto, the state department of social
and rehabilitation services, any clerk of a district court or any district court
trustee in connection with a court order for the support of any person,
whether the money is identified as child support, spousal support, alimony
or maintenance, shall be exempt from execution, attachment or garnish-
ment process.

(f) (1) The provisions of this subsection shall apply to any proceeding
which:

(A) Is filed on or after January 1, 2002; or
(B) was filed prior to January 1, 2002, and is pending on or on appeal

after January 1, 2002.
(2) Except as provided by paragraphs (3) and (4) of this subsection,

if the designated beneficiary of a family postsecondary education savings
account established pursuant to K.S.A. 2005 2011 Supp. 75-640 et seq.,
and amendments thereto, is a lineal descendant of the account owner, all
moneys in the account shall be exempt from any claims of creditors of
the account owner or designated beneficiary.

(3) The provisions of paragraph (2) of this subsection shall not apply
to:

(A) Claims of any creditor of an account owner, as to amounts con-
tributed within a one-year period preceding the date of the filing of a
bankruptcy petition under 11 U.S.C. section § 101 et seq.; or

(B) claims of any creditor of an account owner, as to amounts con-
tributed within a one-year period preceding an execution on judgment
for such claims against the account owner.
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(4) The provisions of paragraph (2) of this subsection shall not apply
to:

(A) Claims of any creditor of an account owner, as to amounts ex-
ceeding $5,000 contributed within a period of time which is more than
one year but less than two years preceding the date of the filing of a
bankruptcy petition under 11 U.S.C. section § 101 et seq.; or

(B) claims of any creditor of an account owner, as to amounts ex-
ceeding $5,000 contributed within a period of time which is more than
one year but less than two years preceding an execution on judgment for
such claims against the account owner.

Sec. 80. K.S.A. 2011 Supp. 60-2403 is hereby amended to read as
follows: 60-2403. (a) (1) Except as provided in subsection (b) or (d), if a
renewal affidavit is not filed or if execution, including any garnishment
proceeding, support enforcement proceeding or proceeding in aid of ex-
ecution, is not issued, within five years from the date of the entry of any
judgment in any court of record in this state, including judgments in favor
of the state or any municipality in the state, or within five years from the
date of any order reviving the judgment or, if five years have intervened
between the date of the last renewal affidavit filed or execution proceed-
ings undertaken on the judgment and the time of filing another renewal
affidavit or undertaking execution proceedings on it, the judgment, in-
cluding court costs and fees therein shall become dormant, and shall cease
to operate as a lien on the real estate of the judgment debtor. When a
judgment becomes and remains dormant for a period of two years, it shall
be the duty of the judge to release the judgment of record when re-
quested to do so.

(2) A ‘‘renewal affidavit’’ is a statement under oath, signed by the
judgment creditor or the judgment creditor’s attorney, filed in the pro-
ceedings in which the judgment was entered and stating the remaining
balance due and unpaid on the judgment.

(3) A ‘‘support enforcement proceeding’’ means any civil proceeding
to enforce any judgment for payment of child support or maintenance
and includes, but is not limited to, any income withholding proceeding
under the income withholding act, K.S.A. 23-4,105 through 23-4,118
K.S.A. 2011 Supp. 23-3101 et seq., and amendments thereto, or the in-
terstate income withholding act, K.S.A. 23-4,125 through 23-4,137 and
amendments thereto, any contempt proceeding and any civil proceeding
under the uniform interstate family support act, K.S.A. 23-9,101 K.S.A.
2011 Supp. 23-36,101 et seq., and amendments thereto.

(b) Except for those judgments which have become void as of July 1,
2007, no judgment for the support of a child shall be or become dormant
for any purpose except as provided in this subsection. If a judgment would
have become dormant under the conditions set forth in subsection (a),
the judgment shall cease to operate as a lien on the real estate of the
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judgment debtor as of the date the judgment would have become dor-
mant, but the judgment shall not be released of record pursuant to sub-
section (a).

(c) The time within which action must be taken to prevent a judgment
from becoming dormant does not run during any period in which the
enforcement of the judgment by legal process is stayed or prohibited.

(d) If a renewal affidavit is not filed or if execution is not issued,
within 10 years from the date of the entry of any judgment of restitution
in any court of record in this state, the judgment, including court costs
and fees therein shall become dormant, and shall cease to operate as a
lien on the real estate of the judgment debtor. Except as provided in
subsection (b), when a judgment becomes and remains dormant for a
period of two years, it shall be the duty of the judge to release the judg-
ment of record when requested to do so.

Sec. 81. K.S.A. 2011 Supp. 60-2803 is hereby amended to read as
follows: 60-2803. (a) When a money judgment rendered in a civil action
in a court of this state is satisfied, the judgment creditor or the assignee
of the judgment creditor shall file satisfaction and release of the judgment
within 21 days after receipt of written demand therefor, sent by restricted
mail as defined by K.S.A. 60-103, and amendments thereto. Such satis-
faction and release shall be filed with the clerk of the court in which the
judgment was entered and with the clerk of any other court in which the
judgment was filed.

(b) If a judgment creditor or the assignee of a judgment creditor
refuses or neglects to enter satisfaction and release of a judgment when
required by this section, such judgment creditor or assignee shall be liable
to the judgment debtor, or other interested person demanding the sat-
isfaction or release, in damages in the amount of $100, together with a
reasonable attorney’s fee for preparing and prosecuting the action to re-
cover such damages.

(c) The provisions of this section shall not apply if the judgment is
satisfied by payment through the office of the clerk of the district court,
the district court trustee or any central unit for collection and disburse-
ment of support payments designated pursuant to K.S.A. 23-4,118 K.S.A.
2011 Supp. 39-7,135, and amendments thereto.

Sec. 82. K.S.A. 60-3103 is hereby amended to read as follows: 60-
3103. Any district court shall have jurisdiction over all proceedings under
the protection from abuse act. The right of a person to obtain relief under
the protection from abuse act shall not be affected by the person’s leaving
the residence or household to avoid further abuse. Any petition under
this act seeking orders regarding a custody determination, as defined in
K.S.A. 38-1337 K.S.A. 2011 Supp. 23-37,102, and amendments thereto,
shall state that information required by K.S.A. 38-1356 K.S.A. 2011 Supp.
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23-37,209, and amendments thereto, and the basis under which child-
custody jurisdiction is sought to be invoked.

Sec. 83. K.S.A. 2011 Supp. 60-3107 is hereby amended to read as
follows: 60-3107. (a) The court may approve any consent agreement to
bring about a cessation of abuse of the plaintiff or minor children or grant
any of the following orders:

(1) Restraining the defendant from abusing, molesting or interfering
with the privacy or rights of the plaintiff or of any minor children of the
parties. Such order shall contain a statement that if such order is violated,
such violation may constitute assault as defined in subsection (a) of K.S.A.
2011 Supp. 21-5412, and amendments thereto, battery as defined in sub-
section (a) of K.S.A. 2011 Supp. 21-5413, and amendments thereto, do-
mestic battery as defined in K.S.A. 2011 Supp. 21-5414, and amendments
thereto, and violation of a protective order as defined in K.S.A. 2011
Supp. 21-5924, and amendments thereto.

(2) Granting possession of the residence or household to the plaintiff
to the exclusion of the defendant, and further restraining the defendant
from entering or remaining upon or in such residence or household, sub-
ject to the limitation of subsection (d). Such order shall contain a state-
ment that if such order is violated, such violation shall constitute criminal
trespass as defined in subsection (a)(1)(C) of K.S.A. 2011 Supp. 21-5808,
and amendments thereto, and violation of a protective order as defined
in K.S.A. 2011 Supp. 21-5924, and amendments thereto. The court may
grant an order, which shall expire 60 days following the date of issuance,
restraining the defendant from cancelling utility service to the residence
or household.

(3) Requiring defendant to provide suitable, alternate housing for the
plaintiff and any minor children of the parties.

(4) Awarding temporary custody and residency and establishing tem-
porary parenting time with regard to minor children.

(5) Ordering a law enforcement officer to evict the defendant from
the residence or household.

(6) Ordering support payments by a party for the support of a party’s
minor child, if the party is the father or mother of the child, or the plain-
tiff, if the plaintiff is married to the defendant. Such support orders shall
remain in effect until modified or dismissed by the court or until expi-
ration and shall be for a fixed period of time not to exceed one year. On
the motion of the plaintiff, the court may extend the effect of such order
for 12 months.

(7) Awarding costs and attorney fees to either party.
(8) Making provision for the possession of personal property of the

parties and ordering a law enforcement officer to assist in securing pos-
session of that property, if necessary.
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(9) Requiring any person against whom an order is issued to seek
counseling to aid in the cessation of abuse.

(10) Ordering or restraining any other acts deemed necessary to pro-
mote the safety of the plaintiff or of any minor children of the parties.

(b) No protection from abuse order shall be entered against the plain-
tiff unless:

(1) The defendant properly files a written cross or counter petition
seeking such a protection order;

(2) the plaintiff had reasonable notice of the written cross or counter
petition by personal service as provided in subsection (d) of K.S.A. 60-
3104, and amendments thereto; and

(3) the issuing court made specific findings of abuse against both the
plaintiff and the defendant and determined that both parties acted pri-
marily as aggressors and neither party acted primarily in self-defense.

(c) Any order entered under the protection from abuse act shall not
be subject to modification on ex parte application or on motion for tem-
porary orders in any action filed pursuant to K.S.A. 60-1601 et seq., prior
to such section’s repeal or transfer, or K.S.A. 38-1101 et seq., and amend-
ments thereto, or articles 22 or 27 of chapter 23 of the Kansas Statutes
Annotated, and amendments thereto. Orders previously issued in an ac-
tion filed pursuant to K.S.A. 60-1601 et seq., prior to such section’s repeal
or transfer, or K.S.A. 38-1101 et seq., and amendments thereto, or articles
22 or 27 of chapter 23 of the Kansas Statutes Annotated, and amendments
thereto, shall be subject to modification under the protection from abuse
act only as to those matters subject to modification by the terms of K.S.A.
2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902 through 23-
2605, 23-3001 through 23-3006, 23-3201 through 23-3207, 23-3216 and
23-3218 and article 27 of chapter 23 of the Kansas Statutes Annotated,
and amendments thereto, and on sworn testimony to support a showing
of good cause. Immediate and present danger of abuse to the plaintiff or
minor children shall constitute good cause. If an action is filed pursuant
to K.S.A. 2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902
through 23-2605, 23-3001 through 23-3006, 23-3201 through 23-3207,
23-3216 and or 23-3218 or articles 22 or 27 of chapter 23 of the Kansas
Statutes Annotated, and amendments thereto, during the pendency of a
proceeding filed under the protection from abuse act or while an order
issued under the protection from abuse act is in effect, the court, on final
hearing or on agreement of the parties, may issue final orders authorized
by K.S.A. 2011 Supp. 23-2712, 23-2715, 23-2716, 23-2802, 23-2902
through 23-2605, 23-3001 through 23-3006, 23-3201 through 23-3207,
23-3216 and 23-3218 and articles 22 and 27 of chapter 23 of the Kansas
Statutes Annotated, and amendments thereto, that are inconsistent with
orders entered under the protection from abuse act. Any inconsistent
order entered pursuant to this subsection shall be specific in its terms,
reference the protection from abuse order and parts thereof being mod-
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ified and a copy thereof shall be filed in both actions. The court shall
consider whether the actions should be consolidated in accordance with
K.S.A. 60-242, and amendments thereto. Any custody or parenting time
order, or order relating to the best interests of a child, issued pursuant
to the revised Kansas code for care of children or the revised Kansas
juvenile justice code, shall be binding and shall take precedence over any
such custody or parenting order involving the same child issued under
the protection from abuse act, until jurisdiction under the revised Kansas
code for care of children or the revised Kansas juvenile justice code is
terminated. Any inconsistent custody or parenting order issued in the
revised Kansas code for care of children case or the revised Kansas ju-
venile justice code case shall be specific in its terms, reference any pre-
existing protection from abuse order and the custody being modified, and
a copy of such order shall be filed in the preexisting protection from abuse
case.

(d) If the parties to an action under the protection from abuse act
are not married to each other and one party owns the residence or house-
hold, the court shall not have the authority to grant possession of the
residence or household under subsection (a)(2) to the exclusion of the
party who owns it.

(e) Subject to the provisions of subsections (b), (c) and (d), a protec-
tive order or approved consent agreement shall remain in effect until
modified or dismissed by the court and shall be for a fixed period of time
not to exceed one year, except that, on motion of the plaintiff, such period
may be extended for one additional year.

(f) The court may amend its order or agreement at any time upon
motion filed by either party.

(g) No order or agreement under the protection from abuse act shall
in any manner affect title to any real property.

(h) If a person enters or remains on premises or property violating
an order issued pursuant to subsection (a)(2), such violation shall consti-
tute criminal trespass as defined in subsection (a)(1)(C) of K.S.A. 2011
Supp. 21-5808, and amendments thereto, and violation of a protective
order as defined in K.S.A. 2011 Supp. 21-5924, and amendments thereto.
If a person abuses, molests or interferes with the privacy or rights of
another violating an order issued pursuant to subsection (a)(1), such vi-
olation may constitute assault as defined in subsection (a) of K.S.A. 2011
Supp. 21-5412, and amendments thereto, battery as defined in subsection
(a) of K.S.A. 2011 Supp. 21-5413, and amendments thereto, domestic
battery as defined in K.S.A. 2011 Supp. 21-5414, and amendments
thereto, and violation of a protective order as defined in K.S.A. 2011
Supp. 21-5924, and amendments thereto.

Sec. 84. K.S.A. 65-2409a is hereby amended to read as follows: 65-
2409a. (a) A certificate of birth for each live birth which occurs in this
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state shall be filed with the state registrar within five days after such birth
and shall be registered by such registrar if such certificate has been com-
pleted and filed in accordance with this section. If a birth occurs on a
moving conveyance, a birth certificate shall indicate as the place of birth
the location where the child was first removed from the conveyance.

(b) When a birth occurs in an institution, the person in charge of the
institution or the person’s designated representative shall obtain the per-
sonal data, prepare the certificate, secure the signatures required by the
certificate and file such certificate with the state registrar. The physician
in attendance or, in the absence of the physician, the person in charge of
the institution or that person’s designated representative shall certify to
the facts of birth and provide the medical information required by the
certificate within five days after the birth. When a birth occurs outside
an institution, the certificate shall be prepared and filed by one of the
following in the indicated order of priority: (1) The physician in attend-
ance at or immediately after the birth, or in the absence of such a person;
(2) any other person in attendance at or immediately after the birth, or
in the absence of such a person; or (3) the father, the mother or, in the
absence of the father and the inability of the mother, the person in charge
of the premises where the birth occurred.

(c) If the mother was married at the time of either conception or
birth, or at any time between conception and birth, the name of the
husband shall be entered on the certificate as the father of the child unless
paternity has been determined otherwise by a court of competent juris-
diction, in which case the name of the father as determined by the court
shall be entered. If the mother was not married either at the time of
conception or of birth, or at any time between conception and birth, the
name of the father shall not be entered on the certificate of birth without
the written consent of the mother and of the person to be named as the
father on a form provided by the state registrar pursuant to K.S.A. 38-
1138 K.S.A. 2011 Supp. 23-2204, and amendments thereto, unless a de-
termination of paternity has been made by a court of competent jurisdic-
tion, in which case the name of the father as determined by the court
shall be entered.

(d) One of the parents of any child shall sign the certificate of live
birth to attest to the accuracy of the personal data entered thereon, in
time to permit its filing within the five days prescribed above.

(e) Except as otherwise provided by this subsection, a fee of $4 shall
be paid for each certificate of live birth filed with the state registrar. Such
fee shall be paid by the parent or parents of the child. If a birth occurs
in an institution, the person in charge of the institution or the person’s
designated representative shall be responsible for collecting the fee and
shall remit such fee to the secretary of health and environment not later
than the 15th day following the end of the calendar quarter during which
the birth occurred. If a birth occurs other than in an institution, the



Ch. 162]2012 Session Laws of Kansas1642

person completing the birth certificate shall be responsible for collecting
the fee and shall remit such fee to the secretary of health and environment
not later than the 15th day of the month following the birth.

The fee provided for by this subsection shall not be required to be paid
if the parent or parents of the child are at the time of the birth receiving
assistance, as defined by K.S.A. 39-702, and amendments thereto, from
the secretary of social and rehabilitation services.

(f) Except as provided in this subsection, when a certificate of birth
is filed pursuant to this act, each parent shall furnish the social security
number or numbers issued to the parent. Social security numbers fur-
nished pursuant to this subsection shall not be recorded on the birth
certificate. A parent shall not be required to furnish such person’s social
security number pursuant to this subsection if no social security number
has been issued to the parent; the social security number is unknown; or
the secretary determines that good cause, as defined in federal regulations
promulgated pursuant to title IV-D of the federal social security act, exists
for not requiring the social security number. Nothing in this subsection
shall delay the filing or issuance of the birth certificate.

Sec. 85. K.S.A. 2011 Supp. 74-147 is hereby amended to read as
follows: 74-147. (a) Any notice to a licensing body served pursuant to
K.S.A. 20-1204a, and amendments thereto, shall have attached a copy of
the court order finding the licensee in contempt of court in a child support
proceeding. Any notice to a licensing body served pursuant to K.S.A. 60-
1622 K.S.A. 2011 Supp. 23-3119, and amendments thereto, shall have
attached a copy of the warrant or subpoena outstanding against the li-
censee. Any notice to a licensing body served pursuant to K.S.A. 2011
Supp. 60-1622a 23-3120, and amendments thereto, shall have attached a
copy of the court order stating the findings of fact required by K.S.A.
2011 Supp. 60-1622a 23-3120, and amendments thereto. The notice shall
advise the licensing body of the duty to comply with K.S.A. 74-146 and
74-147, and amendments thereto; shall provide the name of the licensee
and information which will assist the licensing body to identify the correct
person; and shall provide the name, mailing address and telephone num-
ber of the person serving the notice. If inadequate identifying information
is included in the notice, the licensing body shall promptly contact the
person serving the notice to request additional information.

(b) If a licensing body receives a notice pursuant to subsection (a),
the licensing body shall, within 30 days after receiving the notice, notify
the licensee of the licensing body’s intent to suspend or to withhold is-
suance or renewal of the licensee’s authorization to practice a profession
in this state and of the licensee’s rights and duties under this section. If
the licensing body does not receive sufficient information with the notice
to identify the correct licensee, the 30 days shall commence when suffi-
cient identifying information is received.
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(c) If the licensing body receives a notice pursuant to subsection (a),
the licensing body shall provide the licensee a temporary license, author-
izing the individual to practice a profession in this state, if the licensee is
otherwise eligible. The temporary license shall be valid for a period of six
months from the date the notice to the licensee pursuant to subsection
(b) was issued. A temporary license issued under this section shall not be
extended, except that the licensing body may extend the temporary li-
cense up to 30 days to prevent extreme hardship for a person being served
by the licensee. If the licensee does not furnish a release pursuant to
subsection (c) within the time required by the licensing body, the licens-
ing body shall proceed to suspend, terminate, deny or refuse to renew
the licensee’s authority to practice a profession in this state.

(d) If an authorization to practice a profession in this state is sus-
pended, denied or not renewed pursuant to this section, any funds paid
by the licensee shall not be refunded by the licensing body.

(e) If a temporary license has been issued pursuant to subsection (c),
the licensee shall obtain a release from the court that authorized the
notice to the licensing body, as a condition for the issuance or renewal of
the licensee’s authorization to practice a profession in this state. The li-
censing body may require the licensee to furnish the release before the
temporary license expires.

(f) In any review of the licensing body’s actions pursuant to K.S.A.
74-146 and 74-147, and amendments thereto, conducted by the licensing
body at the request of the licensee, the issues shall be limited to the
identity of the licensee and the validity of notices pursuant to this section.
The licensing body shall have no jurisdiction over issues related to the
support obligation of the licensee.

(g) The licensing body shall immediately terminate any proceedings,
concerning a court order for support of a child, against a licensee upon
presentation by the licensee of a notice of compliance from the court that
authorized the initial notice as provided in subsection (a). The court shall
issue a notice of compliance to the licensee if the licensee has contacted
the court and is attempting to comply with a payment plan. If the li-
censee’s license has been suspended or not renewed, and the licensee
has provided the notice of compliance from the court and otherwise qual-
ifies for the license, the licensing body shall reinstate the license or issue
the renewal license to the licensee.

Sec. 86. K.S.A. 2011 Supp. 74-4923 is hereby amended to read as
follows: 74-4923. (a) No alteration, amendment or repeal of this act shall
affect the then existing rights of members and beneficiaries but shall be
effective only as to rights which would otherwise accrue under this act as
a result of services rendered by an employee after the alteration, amend-
ment or repeal. This subsection shall not apply to any alteration or amend-
ment of this act which provides greater benefits to members or benefi-
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ciaries, but any increase of benefits shall only be applicable to benefits
payable on the first day of the month coinciding with or following the
effective date of the alteration or amendment.

(b) Any annuity, benefits, funds, property or rights created by, or
accruing to any person under the provisions of K.S.A. 74-4901 et seq. or
74-4951 et seq., and amendments thereto, including, but not limited to,
for all taxable years beginning after December 31, 2000, amounts re-
ceived as a lump-sum payment at retirement as provided by K.S.A. 74-
4918, 74-4964 or 74-4964a, and amendments thereto, and all earnings
thereof, shall be exempt from any tax of the state of Kansas or any political
subdivision or taxing body of the state, and such lump-sum payment at
retirement, and all earnings thereof, shall retain such tax exempt status
even if a retirant elects to roll over such lump-sum payment at retirement,
and earnings, into a qualified retirement account whether segregated
from or commingled with other retirement funds; shall not be subject to
execution, garnishment or attachment, or, except as otherwise provided,
any other process or claim whatsoever; and shall be unassignable, except
that within 30 days after the death of a retirant the lump-sum death
benefit payable to a retirant’s beneficiary pursuant to the provisions of
K.S.A. 74-4989, and amendments thereto, may be assignable to a funeral
establishment providing funeral services to the retirant by the beneficiary
of such retirant. Any annuity or benefit or accumulated contributions due
and owing to any person under the provisions of K.S.A. 74-4901 et seq.
or 74-4951 et seq., and amendments thereto, are subject to claims of an
alternate payee under a qualified domestic relations order. As used in this
subsection, the terms ‘‘alternate payee’’ and ‘‘qualified domestic relations
order’’ shall have the meaning ascribed to them in section 414(p) of the
federal internal revenue code. The provisions of this act shall apply to any
qualified domestic relations order which is in effect on or after July 1,
1994. The Kansas public employees retirement system shall not be a party
to any action under article 16 of chapter 60 the Kansas family law code,
chapter 23 of the Kansas Statutes Annotated, and amendments thereto,
but is subject to orders from such actions issued by the district court of
the county where such action was filed and may also accept orders which
it deems to be qualified under this subsection from courts having juris-
diction of such actions outside the state of Kansas. Such orders from such
actions shall specify either a specific amount or specific percentage of the
amount of the pension or benefit or any accumulated contributions due
and owing from the system to be distributed by the system pursuant to
this act.

(c) In any case where a state agency is owed a debt or where a par-
ticipating employer under the Kansas public employees retirement sys-
tem or under the Kansas police and firemen’s retirement system has been
required to pay and has paid an arrearage obligation of the amount of
contributions of a member which were not paid at the time required and
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where the employment of the member by the state agency or participating
employer has been terminated and the member is eligible to withdraw
accumulated contributions in accordance with K.S.A. 74-4917 and 74-
4963, and amendments thereto, the state agency or participating em-
ployer shall be paid from the member’s account in the fund an amount
equal to the debt or the amount of contributions of the member paid by
the participating employer pursuant to an arrearage obligation, upon ap-
plication to the board therefor accompanied by certification of the
amount to be paid to the state agency or participating employer. If any
application and certification under this subsection are not received by the
board prior to the withdrawal of accumulated contributions by the mem-
ber, the board shall not be liable to pay and shall not pay any amount
from the fund pursuant to any such application and certification.

Sec. 87. K.S.A. 74-7334 is hereby amended to read as follows: 74-
7334. (a) There is hereby created in the state treasury the crime victims
assistance fund. All moneys credited to the fund pursuant to K.S.A. 12-
4117, 19-101e, 19-4707 and 20-367, and amendments thereto, shall be
used solely for the purpose of making grants for on-going operating ex-
penses of programs, including court-appointed special advocate pro-
grams, providing: (1) Temporary emergency shelter for victims of child
abuse and neglect; (2) counseling and assistance to those victims; or (3)
educational services directed at reducing the incidence of child abuse and
neglect and diminishing its impact on the victim. The remainder of mon-
eys credited to the fund shall be used for the purpose of supporting the
operation of state agency programs which provide services to the victims
of crime and making grants to existing programs or to establish and main-
tain new programs providing services to the victims of crime.

(b) All expenditures from the crime victims assistance fund shall be
made in accordance with appropriations acts upon warrants of the direc-
tor of accounts and reports issued pursuant to vouchers approved by the
attorney general or by a person or persons designated by the attorney
general.

(c) The attorney general may apply for, receive and accept moneys
from any source for the purposes for which moneys in the crime victims
assistance fund may be expended. Upon receipt of any such moneys, the
attorney general shall remit the entire amount to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the crime
victims assistance fund.

(d) Grants made to programs with funds derived from K.S.A. 12-
4117, 19-101e, 19-4707 and 20-367, and amendments thereto, shall be
based on the numbers of persons served by the program and shall be
made only to programs aimed at preventing child abuse and neglect or
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providing residential services or facilities to victims of child abuse or ne-
glect. In order for programs to qualify for funding under this section, they
must:

(1) Meet the requirements of section 501(c) of the internal revenue
code of 1986;

(2) be registered and in good standing as a nonprofit corporation;
(3) meet normally accepted standards for nonprofit organizations;
(4) have trustees who represent the racial, ethnic and socioeconomic

diversity of the county or counties served;
(5) have received 50% or more of their funds from sources other than

funds distributed through the fund, which other sources may be public
or private and may include contributions of goods or services, including
materials, commodities, transportation, office space or other types of fa-
cilities or personal services;

(6) demonstrate ability to successfully administer programs;
(7) make available an independent certified audit of the previous

year’s financial records;
(8) have obtained appropriate licensing or certification, or both;
(9) serve a significant number of residents of the county or counties

served;
(10) not unnecessarily duplicate services already adequately provided

to county residents; and
(11) agree to comply with reporting requirements of the attorney

general.
The attorney general may adopt rules and regulations establishing ad-

ditional standards for eligibility and accountability for grants made pur-
suant to this section.

(e) All moneys credited to the fund pursuant to K.S.A. 23-108a K.S.A.
2011 Supp. 23-2510, and amendments thereto, shall be set aside to use
as matching funds for meeting any federal requirement for the purpose
of establishing child exchange and visitation centers as provided in K.S.A.
75-720, and amendments thereto. If no federal funds are made available
to the state for the purpose of establishing such child exchange and vis-
itation centers, then such moneys may be used as otherwise provided in
this section. Only those moneys credited to the fund pursuant to K.S.A.
23-108a K.S.A. 2011 Supp. 23-2510, and amendments thereto, may be
used for such matching funds. No state general fund moneys shall be
used for such matching funds.

Sec. 88. K.S.A. 2011 Supp. 65-6608, as amended by section 1 of 2012
Senate Bill No. 290 is hereby amended to read as follows: 65-6608. As
used in the addictions counselor licensure act:

(a) ‘‘Board’’ means the behavioral sciences regulatory board created
under K.S.A. 74-7501, and amendments thereto.

(b) ‘‘Addiction counseling’’ means the utilization of special skills to
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assist persons with addictions, and to assist such persons’ families and
friends to achieve resolution of addiction through the exploration of the
disease and its ramifications, the examination of attitudes and feelings,
the consideration of alternative solutions and decision making, as these
relate specifically to addiction. Evaluation and assessment, treatment in-
cluding treatment plan development, crisis intervention, referral, record
keeping and clinical consultation specifically related to addiction are
within the scope of addiction counseling. Additionally, at the clinical level
of licensure, addiction counseling includes independent practice and the
diagnosis and treatment of substance use disorders.

(c) ‘‘Licensed addiction counselor’’ means a person who engages in
the practice of addiction counseling limited to substance use disorders
and who is licensed under this act. Such person shall engage in the prac-
tice of addiction counseling only in a state-licensed or certified alcohol
and other drug treatment program or in completing a Kansas domestic
violence offender assessment for participants in a certified batterer inter-
vention program pursuant to sections 1 through 13, and amendments
thereto, unless otherwise exempt for licensure under subsection (m) of
K.S.A. 59-29b46, and amendments thereto.

(d) ‘‘Licensed clinical addiction counselor’’ means a person who en-
gages in the independent practice of addiction counseling and diagnosis
and treatment of substance use disorders specified in the edition of the
American psychiatric association’s diagnostic and statistical manual of
mental disorders (DSM) designated by the board by rules and regulations
and is licensed under this act.

Sec. 89. On July 1, 2012, K.S.A. 2011 Supp. 23-3508 is hereby re-
pealed.

Sec. 90. K.S.A. 13-1246a, 20-1204a, 20-2618, 23-4,125, 23-4,126, 23-
4,127, 23-4,128, 23-4,129, 23-4,130, 23-4,131, 23-4,132, 23-4,133, 23-
4,134, 23-4,135, 23-4,136, 23-4,137, 39-7,138, 39-7,147, 44-514, 60-2308,
60-3103, 65-2409a and 74-7334 and K.S.A. 2011 Supp. 12-4509, 12-5005,
20-164, 20-165, 20-302b, 21-5414, 21-5808, 21-5924, 21-6604, as
amended by section 1 of 2012 House Bill No. 2465, 22-4616, 23-2217,
23-2704, 23-2706, 23-2709, 23-2710, 23-2715, 23-2717, 23-2802, 23-
2902, 23-2905, 23-3001, 23-3004, 23-3005, 23-3207, 23-3208, 23-3215,
23-3219, 23-3221, 23-3222, 23-3301, 23-3302, 23-3304, 23-3403, 38-
1518, 38-2201, 38-2202, 38-2203, 38-2220, 38-2221, 38-2223, 38-2255,
38-2255b, 38-2264, 38-2304, 38-2313, 38-2318, 38-2362, 39-7,135, 39-
7,145, 59-2136, 60-308, 60-703, 60-1613, 60-2403, 60-2803, 60-3107, 65-
6608, as amended by section 1 of 2012 Senate Bill No. 290, 74-147 and
74-4923 are hereby repealed.
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Sec. 91. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved May 26, 2012.
Published in the Kansas Register May 31, 2012.

CHAPTER 163
HOUSE BILL No. 2453

AN ACT concerning individuals with disabilities; amending K.S.A. 2011 Supp. 74-6701, 74-
6702, 74-6703, 74-6706, 74-6707, 75-3739 and 75-3740 and repealing the existing sec-
tions; also repealing K.S.A. 2011 Supp. 74-6709.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 74-6701 is hereby amended to read as

follows: 74-6701. (a) There is hereby established within and as a part of
the department of commerce office of governor the commission on dis-
ability concerns.

(b) All budgeting, purchasing and related management functions of
the commission shall be administered under the direction of the secretary
of commerce office of the governor. All vouchers for expenditures and all
payrolls of the commission shall be approved by the chairperson of the
commission, or by a person or persons designated by the chairperson,
and by the secretary of commerce office of the governor.

Sec. 2. K.S.A. 2011 Supp. 74-6702 is hereby amended to read as
follows: 74-6702. Subject to the provisions of K.S.A. 74-6709, and amend-
ments thereto, the commission shall be composed of 30 members, 15 of
whom shall be appointed by the secretary of commerce governor. Of the
members appointed by the secretary governor, preference shall be shown
for Kansans representing each of the following:

(a) Industry;
(b) labor;
(c) community-based independent living programs;
(d) rehabilitation programs;
(e) education programs;
(f) disability or rehabilitation research programs; and
(g) private, nonprofit organizations serving Kansans with disabilities.

At least eight of the members appointed by the secretary governor shall
be Kansans with disabilities.

Sec. 3. K.S.A. 2011 Supp. 74-6703 is hereby amended to read as
follows: 74-6703. In addition to the members appointed by the secretary
of commerce governor under K.S.A. 74-6702, and amendments thereto,
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the following persons, or the designees of such persons, shall serve as
members ex officio of the commission:

(a) The secretary of health and environment;
(b) the chairperson of the Kansas planning council on developmental

disabilities services;
(c) the commissioner of mental health and developmental disabilities

of the department of social and rehabilitation services;
(d) the commissioner of rehabilitation services of the department of

social and rehabilitation services;
(e) the secretary of commerce;
(f) the director of special education of the state board of education;
(g) the secretary of transportation;
(h) the secretary of aging;
(i) the secretary of labor;
(j) the secretary of administration;
(k) the secretary of social and rehabilitation services;
(l) the president of the Kansas senate;
(m) the minority leader of the Kansas senate;
(n) the speaker of the Kansas house of representatives; and
(o) the minority leader of the Kansas house of representatives.
Sec. 4. K.S.A. 2011 Supp. 74-6706 is hereby amended to read as

follows: 74-6706. The commission shall consult with and advise the sec-
retary of commerce governor on all commission activities and shall:

(a) Carry on a continuing program to promote a higher quality of life
for people with disabilities;

(b) cooperate with all public and private agencies interested in in-
dependent living by people with disabilities;

(c) cooperate with all agencies responsible for or interested in the
rehabilitation and employment of people with disabilities;

(d) encourage the organization of community-based programs and
work closely with such programs in promoting independence of people
with disabilities;

(e) assist in developing societal acceptance of people with disabilities;
(f) inform individuals with disabilities of specific facilities available

for increasing their independence;
(g) conduct such educational programs as members deem necessary;

and
(h) report annually to the governor and legislature on commission

activities and submit any recommendations believed necessary in pro-
moting the independence of people with disabilities.

Sec. 5. K.S.A. 2011 Supp. 74-6707 is hereby amended to read as
follows: 74-6707. The secretary of commerce governor shall appoint an
executive director of the commission and the commission shall designate
the duties of the position. The secretary of commerce office of the gov-
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ernor shall provide office space and such clerical and other personnel as
may be necessary for the efficient performance of the duties prescribed
by this act. All personnel serving the commission shall be in the classified
service.

Sec. 6. On January 1, 2013, K.S.A. 2011 Supp. 75-3739 is hereby
amended to read as follows: 75-3739. In the manner as provided in this
act and rules and regulations established thereunder:

(a) All contracts for construction and repairs, and all purchases of and
contracts for supplies, materials, equipment and contractual services to
be acquired for state agencies shall be based on competitive bids, except
that competitive bids need not be required in the following instances:

(1) For contractual services, supplies, materials, or equipment when,
in the judgment of the director of purchases, no competition exists;

(2) when, in the judgment of the director of purchases, chemicals
and other material or equipment for use in laboratories or experimental
studies by state agencies are best purchased without competition, or
where rates are fixed by law or ordinance;

(3) when, in the judgment of the director of purchases, an agency
emergency requires immediate delivery of supplies, materials or equip-
ment, or immediate performance of services;

(4) when any statute authorizes another procedure or provides an
exemption from the provisions of this section;

(5) when compatibility with existing contractual services, supplies,
materials or equipment is the overriding consideration;

(6) when a used item becomes available and is subject to immediate
sale; or

(7) when, in the judgment of the director of purchases and the head
of the acquiring state agency, not seeking competitive bids is in the best
interest of the state.

When the director of purchases approves a purchase of or contract for
supplies, materials, equipment, or contractual services in any instance
specified in this subsection, the director may delegate authority to make
the purchase or enter the contract under conditions and procedures pre-
scribed by the director. Except for purchases or contracts entered into
without a competitive bid under subsection (a)(3), (a)(4), (a)(6) or sub-
section (h), no purchase or contract entered into without a competitive
bid for an amount in excess of $100,000 shall be entered into by the head
of any state agency or approved by the director of purchases unless the
director of purchases first posts an on-line notice of the proposed pur-
chase or contract at least seven days before the purchase or contract is
awarded. The director of purchases shall provide notice thereof to mem-
bers of the legislature at the beginning of each calendar year that such
information will be posted and the director of the division of purchases
shall provide the uniform resource locator (URL) and the number of
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times such information shall be available. In the event a written protest
of the awarding of such a contract occurs during the seven-day notice
period, the director of purchases shall request from the protestor the
contact information, including name and mailing address, of the person
or entity that has expressed an interest in supplying the goods or services
and provide a copy of the specification to the person or entity that has
expressed an interest in supplying the goods or services and verify that
such person or entity is interested and capable of supplying such goods
or services.

Upon satisfaction of the director of purchases regarding the validity of
the protest and the existence of competition, the director of purchases
shall proceed with a competitive procurement. A competitive procure-
ment shall not be required when, in the judgment of the director of
purchases, the validity of the protest cannot be determined or competi-
tion for such goods or services cannot be verified by the director of pur-
chases.

The director of purchases shall prepare a detailed report at least once
in each calendar quarter of all contracts over $5,000 entered into without
competitive bids under subsection (a)(1), (2), (3), (5), (6) or (7). The
director shall submit the report to the legislative coordinating council, the
chairperson of the committee on ways and means of the senate and the
chairperson of the committee on appropriations of the house of repre-
sentatives.

(b) (1) If the amount of the purchase is estimated to exceed $50,000,
sealed bids shall be solicited by notice published once in the Kansas reg-
ister not less than 10 days before the date stated in the notice for the
opening of the bids. The director of purchases may waive this publication
of notice requirement when the director determines that a more timely
procurement is in the best interest of the state. The director of purchases
also may designate a trade journal for the publication. The director of
purchases also shall solicit such bids by sending notices by mail to pro-
spective bidders and by posting the notice on a public bulletin board for
at least 10 business days before the date stated in the notice for the
opening of the bids unless otherwise provided by law. All bids shall be
sealed when received and shall be opened in public at the hour stated in
the notice.

(2) The director of purchases shall prepare a detailed report at least
once in each calendar quarter of all instances in which the director waived
publication of the notice of bid solicitations in the Kansas register as
provided in this subsection. The director shall submit the report to the
legislative coordinating council, the chairperson of the committee on ways
and means of the senate and the chairperson of the committee on appro-
priations of the house of representatives.

(c) All purchases estimated to exceed approximately $25,000 but not
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more than $50,000, shall be made after receipt of sealed bids following
at least three days’ notice posted on a public bulletin board.

(d) All purchases estimated to be more than $5,000, but less than
$25,000, may be made after the receipt of three or more bid solicitations
by telephone, telephone facsimile or sealed bid, following at least three
days’ notice posted on a public bulletin board. Such bids shall be recorded
as provided in subsection (e)(f) of K.S.A. 75-3740, and amendments
thereto. Any purchase that is estimated to be less than $5,000 may be
purchased under conditions and procedures prescribed by the director
of purchases. Purchases made in compliance with such conditions and
procedures shall be exempt from other provisions of this section.

(e) With the approval of the secretary of administration, the director
of purchases may delegate authority to any state agency to make pur-
chases of less than $25,000 under certain prescribed conditions and pro-
cedures. The director of purchases shall prepare a report at least once in
each calendar quarter of all current and existing delegations of authority
to state agencies as provided in this subsection. The director shall submit
the report to the legislative coordinating council, the chairperson of the
committee on ways and means of the senate and the chairperson of the
committee on appropriations of the house of representatives.

(f) Subject to the provisions of subsection (e), contracts and purchases
shall be based on specifications approved by the director of purchases.
When deemed applicable and feasible by the director of purchases, such
specifications shall include either energy efficiency standards or appro-
priate life cycle cost formulas, or both, for all supplies, materials, equip-
ment and contractual services to be purchased by the state. The director
of purchases may reject a contract or purchase on the basis that a product
is manufactured or assembled outside the United States. No such speci-
fications shall be fixed in a manner to effectively exclude any responsible
bidder offering comparable supplies, materials, equipment or contractual
services.

(g) Notwithstanding anything herein to the contrary, all contracts
with independent construction concerns for the construction, improve-
ment, reconstruction and maintenance of the state highway system and
the acquisition of rights-of-way for state highway purposes shall be ad-
vertised and let as now or hereafter provided by law.

(h) The director of purchases may authorize state agencies to contract
for services and materials with other state agencies, or with federal agen-
cies, political subdivisions of Kansas, agencies of other states or subdivi-
sions thereof, or private nonprofit educational institutions, without com-
petitive bids.

(i) The director of purchases may participate in, sponsor, conduct, or
administer a cooperative purchasing agreement or consortium for pur-
chases of supplies, materials, equipment, and contractual services with
federal agencies or agencies of other states or local units of government.
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Cooperative purchasing agreements entered into under this subsection
shall not be subject to K.S.A. 75-3739 through 75-3740a, and amend-
ments thereto.

(j) The director of purchases may delegate authority to any state
agency to make purchases under certain prescribed conditions and pro-
cedures when the acquisition is funded, in whole or in part, from a grant.
Except as otherwise provided in subsection (k) of this section, purchases
made in compliance with such conditions and procedures shall be exempt
from other provisions of this section. As used in this subsection the term
‘‘grant’’ means a disbursement made from federal or private funds, or a
combination of these sources, to a state agency. Nothing in this subsection
shall allow federal grant moneys to be handled differently from any other
moneys of the state unless the requirements of the applicable federal
grant specifically require such federal moneys to be handled differently.

(k) The director of purchases shall prepare a detailed report at least
once each calendar quarter of all contracts over $5,000 for services, sup-
plies, materials or equipment entered into pursuant to subsection (h), (i)
or (j) and submit it to the legislative coordinating council, the chairperson
of the committee on ways and means of the senate and the chairperson
of the committee on appropriations of the house of representatives.

(l) Except as otherwise specifically provided by law, no state agency
shall enter into any lease of real property without the prior approval of
the secretary of administration. A state agency shall submit to the sec-
retary of administration such information relating to any proposed lease
of real property as the secretary may require. The secretary of adminis-
tration shall either approve, modify and approve or reject any such pro-
posed lease.

(m) The director of purchases shall require all bidders on state con-
tracts to disclose all substantial interests held by the bidder in the state.

(n) As used in article 37 of chapter 75 of the Kansas Statutes Anno-
tated, and amendments thereto, and other statutory provisions concern-
ing state procurement, ‘‘sealed bids,’’ ‘‘bulletin boards’’ and ‘‘mail’’ shall
include electronic bids, electronic bulletin boards and electronic mail
when such items are utilized in accordance with procedures prescribed
by the director of purchases.

Sec. 7. On January 1, 2013, K.S.A. 2011 Supp. 75-3740 is hereby
amended to read as follows: 75-3740. (a) Except as provided by subsection
(b) and K.S.A. 75-3740b, and amendments thereto, all contracts and pur-
chases made by or under the supervision of the director of purchases or
any state agency for which competitive bids are required shall be awarded
to the lowest responsible bidder, taking into consideration conformity
with the specifications, terms of delivery, and other conditions imposed
in the call for bids.

(b) A contract shall be awarded to a certified business which is also
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a responsible bidder, whose total bid cost is not more than 10% higher
than the lowest competitive bid. Such contract shall contain a promise by
the certified business that the percentage of employees that are individuals
with disabilities will be maintained throughout the contract term and a
condition that the certified business shall not subcontract for goods or
services in an aggregate amount of more than 25% of the total bid cost.

(b)(c) The director of purchases shall have power to decide as to the
lowest responsible bidder for all purchases, but if:

(1)(A) A responsible bidder purchases from a qualified vendor goods
or services on the list certified by the director of purchases pursuant to
K.S.A. 75-3317 et seq., and amendments thereto, the dollar amount of
such purchases made during the previous fiscal year shall be deducted
from the original bid received from such bidder for the purpose of deter-
mining the lowest responsible bid, except that such deduction shall not
exceed 10% of the original bid received from such bidder; or

(B) a responsible bidder purchases from a certified business the dollar
amount of such purchases made during the previous fiscal year shall be
deducted from the original bid received from such bidder for the purpose
of determining the lowest responsible bid, except that such deduction shall
not exceed 10% of the original bid received from such bidder;

(1)(2) The dollar amount of the bid received from the lowest respon-
sible bidder from within the state is identical to the dollar amount of the
bid received from the lowest responsible bidder from without the state,
the contract shall be awarded to the bidder from within the state; and

(2)(3) in the case of bids for paper products specified in K.S.A. 75-
3740b, and amendments thereto, the dollar amounts of the bids received
from two or more lowest responsible bidders are identical, the contract
shall be awarded to the bidder whose bid is for those paper products
containing the highest percentage of recycled materials.

(c)(d) Any or all bids may be rejected, and a bid shall be rejected if
it contains any material alteration or erasure made after the bid is opened.
The director of purchases may reject the bid of any bidder who is in
arrears on taxes due the state, who is not properly registered to collect
and remit taxes due the state or who has failed to perform satisfactorily
on a previous contract with the state. The secretary of revenue is hereby
authorized to exchange such information with the director of purchases
as is necessary to effectuate the preceding sentence notwithstanding any
other provision of law prohibiting disclosure of the contents of taxpayer
records or information. Prior to determining the lowest responsible bid-
der on contracts for construction of buildings or for major repairs or
improvements to buildings for state agencies, the director of purchases
shall consider: (1) The criteria and information developed by the secretary
of administration, with the advice of the state building advisory commis-
sion to rate contractors on the basis of their performance under similar
contracts with the state, local governmental entities and private entities,
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in addition to other criteria and information available, and (2) the rec-
ommendations of the project architect, or, if there is no project architect,
the recommendations of the secretary of administration or the agency
architect for the project as provided in K.S.A. 75-1254, and amendments
thereto. In any case where competitive bids are required and where all
bids are rejected, new bids shall be called for as in the first instance,
unless otherwise expressly provided by law or the state agency elects not
to proceed with the procurement.

(d)(e) Before the awarding of any contract for construction of a build-
ing or the making of repairs or improvements upon any building for a
state agency, the director of purchases shall receive written approval from
the state agency for which the building construction project has been
approved, that the bids generally conform with the plans and specifica-
tions prepared by the project architect, by the secretary of administration
or by the agency architect for the project, as the case may be, so as to
avoid error and mistake on the part of the contractors. In all cases where
material described in a contract can be obtained from any state institution,
the director of purchases shall exclude the same from the contract.

(e)(f) All bids with the names of the bidders and the amounts thereof,
together with all documents pertaining to the award of a contract, shall
be made a part of a file or record and retained by the director of purchases
for five years, unless reproduced as provided in K.S.A. 75-3737, and
amendments thereto, and shall be open to public inspection at all rea-
sonable times.

(f) As used in this section and in K.S.A. 75-3741, and amendments
thereto, ‘‘project architect’’ shall have the meaning ascribed thereto in
K.S.A. 75-1251, and amendments thereto.

(g) As used in this section:
(1) ‘‘Certified business’’ means any business certified annually by the

department of administration that is a sole proprietorship, partnership,
association or corporation domiciled in Kansas, or any corporation, even
if a wholly owned subsidiary of a foreign corporation, that:

(A) Does business primarily in Kansas or substantially all of its pro-
duction in Kansas;

(B) employs at least 20% of its employees who are individuals with
disabilities and reside in Kansas;

(C) offers to contribute at least 75% of the premium cost for individ-
ual health insurance coverage for each employee. The level of such cov-
erage shall be at least equal to the level of benefits offered by the state
employee benefit program established by K.S.A. 75-6501 et seq., and
amendments thereto. The department of administration shall require a
certification of these facts as a condition to the certified business being
awarded a contract pursuant to subsection (b); and

(D) does not employ individuals under a certificate issued by the
United States secretary of labor under subsection (c) of 29 U.S.C. § 214;
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(2) ‘‘individuals with disabilities’’ or ‘‘individual with a disability’’
means any individual who:

(A) Is certified by the Kansas department for aging and disability
services as having a physical or mental impairment which constitutes a
substantial barrier to employment;

(B) works a minimum number of hours per week for a certified busi-
ness necessary to qualify for health insurance coverage offered pursuant
to subsection (g)(1); and

(C) (i) is receiving services, has received services or is eligible to re-
ceive services under a home and community based services program, as
defined by K.S.A. 39-7,100, and amendments thereto;

(ii) is employed by a charitable organization domiciled in the state of
Kansas and exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, as amended; or

(iii) is an individual with a severe and persistent mental illness, as
determined by a clinical or functional assessment approved by the Kansas
department for aging and disability services;

(3) ‘‘physical or mental impairment’’ means:
(A) Any physiological disorder or condition, cosmetic disfigurement

or anatomical loss substantially affecting one or more of the following
body systems: Neurological; musculoskeletal; special sense organs; respi-
ratory, including speech organs; cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic; skin; or endocrine; or

(B) any mental or psychological disorder, such as intellectual disa-
bility, organic brain syndrome, mental illness and specific learning disa-
bilities. The term ‘‘physical or mental impairment’’ includes, but is not
limited to, such diseases and conditions as orthopedic, visual, speech and
hearing impairment, cerebral palsy, epilepsy, muscular dystrophy, mul-
tiple sclerosis and intellectual disability; and

(4) ‘‘project architect’’ shall have the meaning ascribed thereto in
K.S.A. 75-1251, and amendments thereto.

(h) Any state agency authorized by the director of purchases to make
purchases pursuant to subsection (e) of K.S.A. 75-3739, and amendments
thereto, shall consider any unsolicited proposal for goods or services under
this section.

(i) The secretary of administration and the secretary for aging and
disability services, jointly, shall adopt rules and regulations as necessary
to effectuate the purpose of this section.

(j) On and after January 13, 2014, at the beginning of each regular
session of the legislature, the secretary of administration and the secretary
for aging and disability services shall submit to the social services budget
committee of the house of representatives and the appropriate subcom-
mittee of the committee on ways and means of the senate, a written report
on:
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(1) The number of certified businesses certified by the department of
administration during the previous fiscal year;

(2) the number of certified businesses awarded contracts pursuant to
subsection (b) during the previous fiscal year;

(3) the number of contracts awarded pursuant to subsection (b) to
each certified business during the previous fiscal year;

(4) the number of individuals with disabilities removed from, rein-
stated to or not reinstated to home and community based services or other
medicaid program services during the previous fiscal year as a result of
employment with a certified business;

(5) the number of individuals employed by each certified business
during the previous fiscal year; and

(6) the number of individuals with disabilities employed by each cer-
tified business during the previous fiscal year.

New Sec. 8. (a) As used in this section:
(1) ‘‘Certified business’’ shall have the meaning ascribed thereto in

K.S.A. 75-3740, and amendments thereto;
(2) ‘‘home and community based services programs’’ shall have the

meaning ascribed thereto in K.S.A. 39-7,100, and amendments thereto;
(3) ‘‘individuals with disabilities’’ or ‘‘individual with a disability’’ shall

have the meaning ascribed thereto in K.S.A. 75-3740, and amendments
thereto;

(4) ‘‘medicaid program’’ means the Kansas program of medical assis-
tance for which federal or state moneys, or any combination thereof, are
expended, or any successor federal or state, or both, health insurance
program or waiver granted thereunder;

(5) ‘‘physical or mental impairment’’ shall have the meaning ascribed
thereto in K.S.A. 75-3740, and amendments thereto; and

(6) ‘‘secretary’’ means the secretary for aging and disability services
or the secretary’s designee.

(b) There is a rebuttable presumption that an individual with a dis-
ability shall be eligible for reinstatement to the level of home and com-
munity based services or other medicaid program services such person
was entitled to on the day preceding the day such person stopped re-
ceiving home and community based services or other medicaid program
services if:

(1) Such individual had received home and community based services
or other medicaid program services pursuant to an application filed with
the Kansas department for aging and disability services, and entitlement
to receive or receipt of home and community based services or other
medicaid program services terminated due to employment for a certified
business, not medical recovery or any other reason; and

(2) the individual with a disability is currently under a physical or
mental impairment that was the basis for the finding of disability that



Ch. 164]2012 Session Laws of Kansas1658

gave rise to the entitlement for the services specified in subsection (b)(1).
Upon reinstatement to the medicaid program to receive home and com-
munity based services or other medicaid program services, such individual
shall receive services and not wait to receive services under such program.

(c) The secretary may promulgate rules and regulations as necessary
to effectuate the purpose of this section.

(d) This section shall take effect on and after January 1, 2013.
Sec. 9. K.S.A. 2011 Supp. 74-6701, 74-6702, 74-6703, 74-6706, 74-

6707 and 74-6709 are hereby repealed.
Sec. 10. On January 1, 2013, K.S.A. 2011 Supp. 75-3739 and 75-3740

are hereby repealed.
Sec. 11. This act shall take effect and be in force from and after its

publication in the statute book.

Approved May 29, 2012.

CHAPTER 164
HOUSE BILL No. 2729

AN ACT concerning motor vehicles; relating to parks and recreation motor vehicle permits;
amending K.S.A. 32-901 and K.S.A. 2011 Supp. 8-134 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 8-134 is hereby amended to read as

follows: 8-134. (a) Every vehicle registration under this act shall expire
December 31 of each year, except passenger vehicles and vehicles pro-
vided for in K.S.A. 8-134a, and amendments thereto. The registration of
vehicles to which K.S.A. 8-134a, and amendments thereto, applies shall
expire in 1982 and thereafter in accordance with the provisions of sub-
sections (b) and (c). Registration of vehicles shall be renewed annually
upon application by the owner and by payment of the fees required by
law. Except vehicles subject to K.S.A. 8-134a, and amendments thereto,
and passenger vehicles, the renewal shall take effect on January 1 of each
year but the owner of the vehicle shall have until and including the last
day of February of each year within which to make application for such
renewal. The division shall issue for such vehicles a February month decal
to correspond with the statutory grace period. Criminal sanctions pro-
vided in K.S.A. 8-142, and amendments thereto, for failure to display any
license plate or plates or any registration decal required to be affixed to
any such license plate for the current registration year shall not be en-
forced until March 1 of each year. An owner who has made proper ap-
plication for renewal of registration of a vehicle prior to January 1, but
who has not received the license plate or registration card for the ensuing
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year, shall be entitled to operate or permit the operation of such vehicle
upon the highways upon displaying thereon the license plate issued for
the preceding year for such time as the director of vehicles finds necessary
for issuance of such new license plate.

(b) Every passenger vehicle required by this act to be registered,
except as otherwise provided, shall be registered for a period of 12 con-
secutive months. The division of vehicles, in order to initiate a system of
registering or reregistering passenger vehicles during any month of a cal-
endar year, may register or reregister a passenger vehicle for less than a
twelve-month period, prorating the annual registration fee, when in the
director’s opinion such proration tends to fulfill the purpose of the
monthly registration system.

(c) Passenger vehicle registration, and the authority to legally operate,
use, or tow such vehicle on the highway shall expire at 12:00 a.m. 12
midnight on the last day of the last month of the twelve-month period
for which such vehicle was registered, and the owner shall see that such
vehicle is reregistered as required by this act. The director of vehicles
shall designate the registration period for each passenger vehicle in order
to as nearly as feasible equalize registration or reregistration within the
12 months of the year. Any vehicle after having once been registered shall
upon reregistration, be registered for the same twelve-month period ex-
cept when the certificate of title has been transferred as provided by law.
In this case, the vehicle shall be registered by the division of vehicles in
accordance with the system adopted.

(d) For the purpose of this act, hearses and electrically propelled
vehicles shall be classified as passenger vehicles.

(e) Every owner who registers or reregisters a vehicle in a calendar
year, and in any calendar year in which a license plate is not issued for
the renewal of registration of such vehicle, shall be furnished by the di-
vision one decal for the license plate issued for such vehicle and required
by K.S.A. 8-133, and amendments thereto, to be affixed to the rear of
such vehicle. Such decal shall be affixed to the number plate affixed to
the rear of such vehicle and shall contain the letters designating the
county in which such vehicle is registered, as provided in K.S.A. 8-147,
and amendments thereto, shall be numbered serially in each county and
shall indicate the year in which such registration expires. The color of a
decal shall be such that it contrasts with the color of the license plate to
which it is to be affixed, and the director of vehicles shall change the color
of such decals each year, without duplicating the same color in any five-
year period or such extended period as the director designates under
subsection (b) of K.S.A. 8-132, and amendments thereto. Such decals
shall be so constructed that once a decal has been affixed to a license
plate it cannot be removed without destroying the decal, and the surface
of such decals shall be capable of reflecting light. Consistent with the
foregoing, the director of vehicles shall prescribe the size of and material
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to be used in the production of such decals, and the director of vehicles
shall designate the location on a number plate where such decal shall be
affixed.

(f) (1) The owner of a vehicle may, at the time of such registration or
reregistration, purchase a park and recreation motor vehicle permit. Such
permit shall cost $15 until such time as the amount for such permit is
changed by rules and regulations of the secretary of wildlife, parks and
tourism.

(2) Such permit shall be nontransferable and shall expire on the date
of expiration of the vehicle registration.

(3) Except as provided in subsection (f)(4), the county treasurer shall
remit all such moneys paid to the county treasurer to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury and shall be credited as
provided in K.S.A. 32-991, and amendments thereto.

(4) The county treasurer may collect and retain a service charge fee
of up to $.50 for each park and recreation motor vehicle permit issued or
sold by the county treasurer.

(5) As a condition of receiving the park and recreation motor vehicle
permit, the applicant shall consent to the sharing of information, includ-
ing, but not limited to, the applicant’s name, address, email address and
phone number, with the secretary of wildlife, parks and tourism by the
division of motor vehicles.

(g) The secretary of revenue shall adopt rules and regulations nec-
essary to accomplish the purpose of this act.

Sec. 2. K.S.A. 32-901 is hereby amended to read as follows: 32-901.
(a) Except as otherwise provided by law or rules and regulations of the
secretary, a valid park and recreation motor vehicle permit is required to
use a motor vehicle in any state park, or any portion thereof, or in any
other area designated by the secretary pursuant to subsection (f), which
is posted in accordance with subsection (g).

(b) (1) The secretary shall issue annual and temporary daily park and
recreation motor vehicle permits, in addition to permits as provided in
K.S.A. 8-134, and amendments thereto.

(2) The annual permit shall be issued to certificate of titleholders for
each calendar year as provided in K.S.A. 32-983, 32-984 and 32-985, and
amendments thereto, and shall not be transferable. An additional vehicle
permit may be issued to the owner of an original annual permit. The fee
for an annual permit and the fee for an additional vehicle permit shall be
fixed by the secretary by rules and regulations adopted in accordance with
K.S.A. 32-805, and amendments thereto. The fee for an annual permit
for a motor vehicle of any Kansas resident certificate of title holder who
is 65 or more years of age or who is a person with a disability and displays
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a special license plate or placard issued pursuant to K.S.A. 8-1,125 and
amendments thereto shall be an amount equal to 1⁄2 the fee fixed by the
secretary for other annual park and recreation motor vehicle permits,
except a nonresident regardless of age shall pay the full fee. A duplicate
permit may be issued upon proof of loss of the original permit for the
remainder of the calendar year for a fee fixed by the secretary by rules
and regulations adopted in accordance with K.S.A. 32-805, and amend-
ments thereto. If the motor vehicle for which an annual permit has been
issued is sold or traded during the calendar year for which the permit
was issued and the original permit is surrendered to the department, a
new permit effective for the remainder of the calendar year may be issued
to the person who sold or traded the motor vehicle for a fee fixed by the
secretary by rules and regulations adopted in accordance with K.S.A. 32-
805, and amendments thereto. Before any duplicate or new permit is
issued, the purchaser thereof must show by evidence that the purchaser
was issued the original permit and that the purchaser is the holder of a
valid certificate of title to the motor vehicle for which the duplicate or
new permit is issued.

(3) A temporary daily permit shall be issued for a day, shall be issued
for a specific vehicle and shall not be transferable. The fee for such a
temporary daily permit shall be fixed by the secretary by rules and reg-
ulations adopted in accordance with K.S.A. 32-805, and amendments
thereto. The fee for a temporary permit for a motor vehicle of any Kansas
resident certificate of title holder who is 65 or more years of age or who
is a person with a disability and displays a special license plate or placard
issued pursuant to K.S.A. 8-1,125 and amendments thereto shall be an
amount equal to 1⁄2 the fee fixed by the secretary for other temporary
park and recreation motor vehicle permits, except a nonresident regard-
less of age shall pay the full fee.

(c) Except as provided in K.S.A. 8-134, and amendments thereto, the
following fees shall be applicable until changed by rules and regulations
of the secretary:

(1) Annual motor vehicle permit: $22.50;
(2) daily motor vehicle permit: $3.50; and
(3) The fee for a daily permit or annual permit for a motor vehicle

registered in Kansas by a resident who is 65 or more years of age or who
is a person with a disability and displays a special license plate or placard
issued pursuant to K.S.A. 8-1,125, and amendments thereto, shall be an
amount equal to 1⁄2 the fee fixed by the secretary for daily or annual park
and recreation motor vehicle permits. A nonresident shall pay the full fee.

(d) The provisions of subsection (a) do not apply to:
(1) A motor vehicle used in the operation or maintenance of state

parks or other areas under the secretary’s control, emergency motor ve-
hicles, state-owned motor vehicles, law enforcement motor vehicles or
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private or government motor vehicles being operated on official business
for a governmental agency;

(2) a motor vehicle of a nonresident who secures a special fee, license
or permit required by rules and regulations adopted by the secretary in
accordance with K.S.A. 32-805, and amendments thereto, relating to the
use of the park or other area;

(3) a motor vehicle for which a special permit or pass has been issued
pursuant to subsection (d);

(4) a motor vehicle in a state park or other area to which subsection
(d) applies on dates designated pursuant to subsection (e); or

(5) a motor vehicle in an area or at a time not designated pursuant
to subsection (f) as an area or time which requires a permit.

(d)(e) The secretary may issue a special permit or pass for a motor
vehicle used for the purpose of sightseeing, attending a church service,
attending an approved special event by members of the news media or
emergency reasons, as provided by rules and regulations adopted by the
secretary in accordance with K.S.A. 32-805, and amendments thereto.

(e)(f) The secretary may designate by resolution two days each cal-
endar year during which persons may use motor vehicles in state parks
and other areas under the secretary’s control without having a valid park
and recreation motor vehicle permit.

(f)(g) The secretary shall designate the state parks and other areas
under the secretary’s control, or portions thereof, and the time periods
in which motor vehicle permits shall be required hereunder.

The secretary shall cause signs to be posted and maintained at the
entrances to all such designated state parks or other areas, or portions
thereof, which signs shall display a legend that a motor vehicle entering
and using the state park or area, or portion thereof, is required to display
on the motor vehicle a permit of the type described in this section.

(g)(h) All fees, licenses and other charges, and rules and regulations
relating to the use of and conduct of persons in a state park or other area
under the secretary’s control, or any facility therein, shall be posted in a
convenient and conspicuous place in each such park, area or facility. Ex-
cept as otherwise provided in this section, each and every person using
any such park, area or facility shall be charged the same fees, licenses and
every other charge.

Sec. 3. K.S.A. 32-901 and K.S.A. 2011 Supp. 8-134 are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after January
1, 2013, and its publication in the statute book.

Approved May 31, 2012.
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CHAPTER 165
House Substitute for SENATE BILL No. 434

(Amends Chapter 91)

AN ACT concerning real estate; concerning the proceeds from the sale of surplus real estate;
relating to the selling and purchasing of land; amending K.S.A. 2011 Supp. 75-6609 and
repealing the existing section; also repealing K.S.A. 2011 Supp. 75-6609, as amended by
section 65 of 2012 Senate Bill No. 397.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) The secretary of corrections is hereby authorized

to sell and convey, on behalf of the state of Kansas, to Reno county,
Kansas, to be used for a jail and related law enforcement purposes, in the
manner hereinafter provided, the following described real estate, includ-
ing any improvement thereon:

A tract of land in the Southwest Quarter (SW/4) of the Southeast Quar-
ter (SE/4) of Section 19, Township 23 South, Range 5 West of the 6th
P.M., Reno County, Kansas; more particularly described as: Beginning at
the Southwest corner of the Southeast Quarter (SE/4) of said Section 19;
thence North 0�33’01’’ West 776.0 feet along the West line of said SE/4;
thence North 89�43’39’’ East 650.0 feet; thence South 0�33’01’’ East 776.0
feet, thence South 89�43’39’’ West 650.0 feet along South line of said
SE/4 to the point of beginning, containing 11.579 acres, inclusive of road
right-of-way easements across the South and West 50 feet thereof, as
recorded at the Reno County Register of Deeds office in Book 124 Page
211.

(b) Before any property shall be sold under the provisions of this
section, the real estate described in subsection (a) shall be appraised by
a disinterested appraiser acquainted with real estate values in Reno
county and appointed by the secretary upon agreement between the sec-
retary and the Reno county commissioners. Such appraisement shall be
in writing and filed with the secretary, and the cost of the appraisement
shall be paid by Reno county.

(c) The attorney general shall approve the abstract of title or title
insurance policies as showing merchantable fee simple title to such prop-
erty and shall approve the form of the deed or deeds to such property.

(d) Except as provided in subsection (e), the provisions of K.S.A. 75-
3043a and 75-6609, and amendments thereto, shall not apply to the sale
and conveyance authorized by this section or any contracts required
therefor.

(e) When such real estate is sold, the proceeds thereof shall be de-
posited in the state treasury as prescribed by subsection (f) of K.S.A. 75-
6609, and amendments thereto.

(f) In the event that the secretary of corrections determines that the
legal description of the parcel described by this section is incorrect, the
secretary of corrections may sell and convey the property utilizing the
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correct legal description, but the deed conveying the property shall be
subject to the approval of the attorney general.

New Sec. 2. (a) The secretary of corrections is hereby authorized to
acquire by purchase a tract of land, including the improvements thereon,
in the NE 1⁄4 of section 28-T15S-R8W, Ellsworth County, Kansas, the St.
Francis Boy’s Home, more particularly described as follows:

From the N 1⁄4 corner of sec. 28-T15S-R8W South along the West line
of the NE 1⁄4 for a distance of forty (40.0’) feet to a point of beginning;
thence East parallel to the North line of the NE 1⁄4 for a distance of three
hundred fifty eight and ninety one hundredths (358.91’) feet to a bar;
thence South on a bearing of S 0 07’19"W for a distance of four hundred
thirty three and four hundredths (433.04’) feet to a bar; thence East
parallel to the North line of the NE 1⁄4 for a distance of three hundred
ninety five (395.00’) feet to a bar on the existing property line; thence
South on the existing property line on a bearing of S 0 07’19"W for a
distance of four hundred thirty three (433.00’) feet to a bar; thence West
on the existing property line parallel to the North line of the NE 1⁄4 for
a distance of seven hundred fifty four (754.00’) feet to a bar; thence North
on the existing property line (West line NE 1⁄4) on a bearing of N 0
07’19"E for a distance of eight hundred sixty six and four hundredths
(866.04’) feet to the point of beginning. The above described tract con-
tains 11.10 acres, more or less.

(b) Prior to payment for the purchase authorized by this section:
(1) The secretary of corrections shall appoint one disinterested ap-

praiser to determine the market value of the property sought to be ac-
quired; and

(2) the attorney general shall approve the abstract of title or title
insurance policies as showing merchantable fee simple title to such prop-
erty and shall approve the form of the deed or deeds to such property.

(c) The provisions of K.S.A. 75-3043a and 75-3739, and amendments
thereto, shall not apply to the acquisition authorized by this section or
any contracts required therefor.

(d) The secretary of corrections shall establish a minimum security
correctional facility on such real estate.

(e) In the event that the secretary of corrections determines that the
legal description of the parcel described by this section is incorrect, the
secretary of corrections may purchase the property utilizing the correct
legal description but the deed conveying the property shall be subject to
the approval of the attorney general.

Sec. 3. K.S.A. 2011 Supp. 75-6609 is hereby amended to read as
follows: 75-6609. (a) When used in this section, ‘‘surplus real estate’’
means real estate which is no longer needed by the state agency which
owns such real estate as determined in accordance with this section.

(b) (1) The secretary of administration shall develop criteria for the
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identification of surplus real estate, including but not limited to, a review
of any legal restrictions associated with the real estate and the reasons for
the state agency to keep the real estate. In accordance with such criteria,
the secretary shall assist state agencies in the identification of surplus real
estate. The secretary of administration shall periodically review the status
of all real estate of state agencies subject to this section to determine if
any of the real estate owned by state agencies is potentially surplus real
estate. If any real estate owned by a state agency is determined by the
secretary of administration, in consultation with the head of the state
agency, to be surplus real estate in accordance with the criteria developed
under subsection (a), then the secretary of administration shall recom-
mend to the governor that such real estate be sold under the procedures
prescribed by this section.

(2) The secretary of administration shall develop guidelines for the
sale of surplus real estate. In accordance with such guidelines and upon
the approval of the governor, after consultation with the head of the state
agency which owns such surplus real estate, after consultation with the
joint committee on state building construction and after approval by the
state finance council under subsection (c), the secretary may offer such
property for sale by one of the following means: (A) Public auction; (B)
by listing the surplus property with a licensed real estate broker or sales-
person; or (C) by sealed bid. Subject to the approval of the state finance
council as required by subsection (c), the secretary of administration may
sell surplus real estate and any improvements thereon on behalf of the
state agency which owns such property.

(c) Prior to the sale of any surplus real estate under subsection (b),
the state finance council shall approve the sale, which is hereby charac-
terized as a matter of legislative delegation and subject to the guidelines
prescribed in subsection (c) of K.S.A. 75-3711, and amendments thereto.
The matter may be submitted to the state finance council for approval at
any time, including periods of time during which the legislature is in
session.

(d) Prior to offering any real estate for sale, such property shall be
appraised pursuant to K.S.A. 75-3043a, and amendments thereto, unless
the appraisal is waived as provided in this subsection. The secretary of
administration may waive the requirement for appraisal for any parcel of
surplus real estate that is to be sold at public auction under this section
if the secretary of administration determines that it is in the best interests
of the state to waive the requirement for appraisal for such parcel of
surplus real estate. The costs of any such appraisal may be paid from the
proceeds of the sale.

(e) Conveyance of title in surplus real estate offered for sale by the
secretary of administration shall be executed on behalf of the state agency
by the secretary of administration. The deed for the conveyance may be
by warranty deed or by quitclaim deed as determined to be in the best
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interests of the state by the secretary of administration in consultation
with the head of the state agency which owns the surplus real estate.

(f) (1) Any proceeds from the sale of surplus real estate and any im-
provements thereon, after deduction of the expenses of such sale and any
cost of appraisal of the surplus real estate, shall be deposited in the state
treasury as prescribed by this subsection, unless otherwise authorized by
law. On and after the effective date of this act, 20% of the proceeds from
each such sale deposited in the state treasury shall be credited to the
surplus real estate fund or another appropriate special revenue fund of
the state agency which owned the surplus real estate, as is prescribed by
law or as may be determined by the state agency, unless otherwise re-
quired by state or federal law or by the limitations or restrictions of the
state’s title to the real estate being sold. In the case of proceeds from the
sale of surplus real estate at a state mental health institution or a state
mental retardation institution for people with intellectual disability, such
portion of the proceeds shall be credited to the client benefit fund of
such institution or to another special revenue fund of such institution for
(A) rehabilitation and repair or other capital improvements for such in-
stitution, or (B) one-time expenditures for community mental health or-
ganizations if the real estate sold was at a state mental health institution
or for community developmental disabilities organizations if the real es-
tate sold was at a state mental retardation institution for people with
intellectual disability, and, in any such case, shall be expended in accord-
ance with the provisions of appropriation acts. The remaining 80% of the
proceeds from each such sale deposited in the state treasury shall be
credited to the state general fund Kansas public employees retirement
fund to be applied to the payment, in full or in part, of the unfunded
actuarial pension liability as directed by the Kansas public employees
retirement system. As used in this section, ‘‘unfunded actuarial pension
liability’’ means the unfunded actuarially accrued liability of the state for
the state of Kansas and participating employers under K.S.A. 74-4931,
and amendments thereto, portion of such liability of the Kansas public
employees retirement system, determined as of the later of December 31,
2011, or the end of the most recent calendar year for which an actuarial
valuation report is available.

(2) The amount of expenses and the cost of appraisal for each sale of
surplus real estate pursuant to this section shall be transferred and cred-
ited to the property contingency fund created under K.S.A. 75-3652, and
amendments thereto, and may be expended for any operations of the
department of administration.

(3) Any state agency owning real estate may apply to the director of
accounts and reports to establish a surplus real estate special revenue
fund in the state treasury. Subject to the provisions of appropriation acts,
moneys in a surplus real estate special revenue fund may be expended
for the operating expenditures of the state agency.
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(g) Any sale of property by the secretary of transportation pursuant
to K.S.A. 68-413, and amendments thereto, shall not be subject to the
provisions of this section. The provisions of this section shall not be ap-
plicable to real estate given as an endowment, bequest, or gift to a state
educational institution as defined in K.S.A. 72-4412, and amendments
thereto, or to the university of Kansas medical center.

(h) Sale of the Olathe travel information center shall not be subject
to the provisions of this section.

Sec. 4. K.S.A. 2011 Supp. 75-6609 is hereby repealed.
Sec. 5. On July 1, 2012, K.S.A. 2011 Supp. 75-6609, as amended by

section 65 of 2012 Senate Bill No. 397, is hereby repealed.
Sec. 6. This act shall take effect and be in force from and after its

publication in the Kansas register.

Approved May 31, 2012.
Published in the Kansas Register June 7, 2012.

CHAPTER 166
HOUSE BILL No. 2792

(Amends Chapters 3, 12, 16, 34, 47, 56, 61, 65, 82, 89, 91, 99, 102 and 107)

AN ACT reconciling amendments to certain statutes and making certain technical changes
related thereto; amending K.S.A. 2011 Supp. 16-1602, 21-5428, 21-6811, 22-3437, 22-
4705, 44-703, 44-706, 59-2132, 65-516, as amended by section 5 of 2012 House Bill No.
2660, 65-1626, as amended by section 1 of 2012 Senate Bill No. 134, 65-4915, as
amended by section 51 of 2012 Senate Bill No. 397, 65-6805, as amended by section 54
of 2012 Senate Bill No. 397, 68-1051, as amended by section 2 of 2012 House Bill No.
2441, 72-1397, 72-5445, 74-5602, as amended by section 2 of 2012 House Bill No. 2496,
75-2935, as amended by section 115 of 2012 Senate Bill No. 316, 75-37,121, as amended
by section 117 of 2012 Senate Bill No. 316, 76-11a13, 77-421, as amended by section
38 of 2012 House Bill No. 2535, 79-201a, as amended by section 1 of 2012 House Bill
No. 2769 and 79-3234, as amended by section 127 of 2012 Senate Bill No. 316 and
repealing the existing sections; also repealing K.S.A. 2011 Supp. 21-5428a, 21-6811a,
22-3437b, 22-4705a, 32-1049a, as amended by section 64 of 2012 Senate Bill No. 316,
44-703a, 44-706b, 65-1436a, 65-1626, as amended by section 42 of 2012 Senate Bill No.
397, 65-4915, as amended by section 1 of 2012 House Bill No. 2428, 65-6805, as
amended by section 28 of 2012 House Bill No. 2416, 68-1051, as amended by section
2 of 2012 House Bill No. 2509, 72-5445a, 74-4911f, as amended by section 95 of 2012
Senate Bill No. 316, 74-5089, as amended by section 6 of 2012 Senate Bill No. 417, 74-
5602, as amended by section 105 of 2012 Senate Bill No. 316, 74-5602, as amended by
section 2 of 2012 Senate Bill No. 424, 75-2935, as amended by section 28 of 2012 Senate
Bill No. 417, 75-3372, 75-37,121, as amended by section 33 of 2012 House Bill No.
2416, 77-415, as amended by section 1 of 2012 Senate Bill No. 252, 77-421, as amended
by section 123 of 2012 Senate Bill No. 316, 77-421, as amended by section 55 of 2012
House Bill No. 2416, 77-421, as amended by section 2 of 2012 Senate Bill No. 252, 79-
201a, as amended by section 124 of 2012 Senate Bill No. 316 and 79-3234b, as amended
by section 128 of 2012 Senate Bill No. 316.



Ch. 166]2012 Session Laws of Kansas1668

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) The secretary of social and rehabilitation services

shall convey by quitclaim deed, without consideration, all of the rights,
title and interest in the following described real estate, and any improve-
ments thereon, located in Ellsworth county, Kansas, to the evangelical
lutheran good samaritan society:

A tract of land in the Southwest Quarter of Section 29, Township 15
South, Range 8 West of the 6th P.M. in Ellsworth County, Kansas, de-
scribed as follows: COMMENCING at the Southeast Corner of said
Quarter Section, thence on an assumed bearing of South 89 degrees 29
minutes 36 seconds West, 943.70 feet along the south line of said Quarter
Section to the POINT OF BEGINNING; FIRST COURSE, thence
South 89 degrees 29 minutes 36 seconds West, 300.34 feet along the
south line of said Quarter Section; SECOND COURSE, thence North
02 degrees 04 minutes 45 seconds West, 1182.69 feet; THIRD COURSE,
thence North 89 degrees 29 minutes 36 seconds East, 1286.17 feet to the
east line of said Quarter Section; FOURTH COURSE, thence South 00
degrees 02 minutes 18 seconds East, 723.78 feet along the east line of
said Quarter Section; FIFTH COURSE, thence South 89 degrees 59
minutes 12 seconds West, 120.33 feet to the existing westerly K-14/K-
156 right of way; SIXTH COURSE, thence South 44 degrees 21 minutes
14 seconds West, 418.34 feet along said westerly right of way; SEVENTH
COURSE, thence South 78 degrees 21 minutes 59 seconds West, 499.13
feet along said westerly right of way; EIGHTH COURSE, thence South
48 degrees 36 minutes 13 seconds West, 55.95 feet along said westerly
right way to the existing northerly township road right of way; NINTH
COURSE, thence South 00 degrees 30 minutes 24 seconds East, 30.00
feet to the south line of said Quarter Section and the point of beginning.

The above described tract contains 29.641 acres, which includes 1.592
acres of existing right of way, resulting in a tract of 28.049 acres, more or
less.

(b) The deed conveying the real estate described in subsection (a)
shall be approved by the attorney general and executed by the secretary
of social and rehabilitation services.

(c) The deed to the real estate described in subsection (a) shall pro-
vide for the retention by the state of Kansas of all mineral rights in and
under such property, except that any exercise of these rights shall be
without degradation, use or damage to the surface or any improvements
thereto in any manner.

(d) The conveyance of real property authorized by this section shall
not be subject to the provisions of K.S.A. 2011 Supp. 75-6609 or 75-6611,
and amendments thereto.

(e) In the event that the secretary of social and rehabilitation services
determines that the legal description of the parcel described by this sec-
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tion is incorrect, the secretary of social and rehabilitation services may
convey the property utilizing the correct legal description but the deed
conveying the property shall be subject to the approval of the attorney
general.

Sec. 2. K.S.A. 2011 Supp. 16-1602 is hereby amended to read as
follows: 16-1602. In this act:

(a) ‘‘Agreement’’ means the bargain of the parties in fact, as found in
their language or inferred from other circumstances and from rules, reg-
ulations, and procedures given the effect of agreements under laws oth-
erwise applicable to a particular transaction.

(b) ‘‘Automated transaction’’ means a transaction conducted or per-
formed, in whole or in part, by electronic means or electronic records, in
which the acts or records of one or both parties are not reviewed by an
individual in the ordinary course in forming a contract, performing under
an existing contract or fulfilling an obligation required by the transaction.

(c) ‘‘Computer program’’ means a set of statements or instructions to
be used directly or indirectly in an information processing system in order
to bring about a certain result.

(d) ‘‘Contract’’ means the total legal obligation resulting from the par-
ties’ agreement as affected by this act and other applicable law.

(e) ‘‘Digital signature’’ means a type of electronic signature consisting
of a transformation of an electronic message using an asymmetric crypto
system such that a person having the initial message and the signer’s
public key can accurately determine whether:

(1) The transformation was created using the private key that corre-
sponds to the signer’s public key; and

(2) the initial message has not been altered since the transformation
was made.

(f) ‘‘Electronic’’ means relating to technology having electrical, digi-
tal, magnetic, wireless, optical, electromagnetic or similar capabilities.

(g) ‘‘Electronic agent’’ means a computer program or an electronic
or other automated means used independently to initiate an action or
respond to electronic records or performances in whole or in part, without
review or action by an individual.

(h) ‘‘Electronic record’’ means a record created, generated, sent,
communicated, received or stored by electronic means.

(i) ‘‘Electronic signature’’ means an electronic sound, symbol or pro-
cess attached to or logically associated with a record and executed or
adopted by a person with the intent to sign the record.

(j) ‘‘Governmental agency’’ means an executive, legislative, or judicial
agency, department, board, commission, authority, institution or instru-
mentality of the federal government or of a state or of a county, munic-
ipality or other political subdivision of a state.
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(k) ‘‘Information’’ means data, text, images, sounds, codes, computer
programs, software, databases or the like.

(l) ‘‘Information processing system’’ means an electronic system for
creating, generating, sending, receiving, storing, displaying or processing
information.

(m) ‘‘Message’’ means a digital representation of information.
(n) ‘‘Person’’ means an individual, corporation, business trust, estate,

trust, partnership, limited liability company, association, joint venture,
governmental agency, public corporation or any other legal or commercial
entity.

(o) ‘‘Record’’ means information that is inscribed on a tangible me-
dium or that is stored in an electronic or other medium and is retrievable
in perceivable form.

(p) ‘‘Registered certification authority’’ means a person providing cer-
tification of a digital signature who is, or is certified by, a member of the
group of certification authorities approved by and registered with the
secretary.

(q) ‘‘Secretary’’ means the Kansas secretary of state.
(r) ‘‘Security procedure’’ means a procedure employed for the pur-

pose of verifying that an electronic signature, record or performance is
that of a specific person or for detecting changes or errors in the infor-
mation in an electronic record. The term includes a procedure that re-
quires the use of algorithms or other codes, identifying words or numbers,
encryption, callback or other acknowledgment procedures.

(s) ‘‘State’’ means a state of the United States, the District of Colum-
bia, Puerto Rico, the United States Virgin Islands or any territory or in-
sular possession subject to the jurisdiction of the United States.

(t) ‘‘Transaction’’ means an action or set of actions occurring between
two or more persons relating to the conduct of business, insurance, health
care, commercial or governmental affairs.

Sec. 3. K.S.A. 2011 Supp. 21-5428 is hereby amended to read as
follows: 21-5428. (a) Blackmail is intentionally gaining or attempting to
gain anything of value or compelling or attempting to compel another to
act against such person’s will, by threatening to:

(1) Communicate accusations or statements about any person that
would subject such person or any other person to public ridicule, con-
tempt or degradation; or

(2) disseminate any videotape, photograph, film, or image obtained
in violation of subsection (a)(6) of K.S.A. 2011 Supp. 21-6101, and amend-
ments thereto.

(b) Blackmail as defined in:
(1) Subsection (a)(1) is a severity level 7, nonperson felony; and
(2) subsection (a)(2) is a severity level 4, person felony.
Sec. 4. K.S.A. 2011 Supp. 21-6811 is hereby amended to read as
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follows: 21-6811. In addition to the provisions of K.S.A. 2011 Supp. 21-
6810, and amendments thereto, the following shall apply in determining
an offender’s criminal history classification as contained in the presump-
tive sentencing guidelines grids:

(a) Every three prior adult convictions or juvenile adjudications of
class A and class B person misdemeanors in the offender’s criminal his-
tory, or any combination thereof, shall be rated as one adult conviction
or one juvenile adjudication of a person felony for criminal history pur-
poses. Every three prior adult convictions or juvenile adjudications of
assault as defined in K.S.A. 21-3408, prior to its repeal, or subsection (a)
of K.S.A. 2011 Supp. 21-5412, and amendments thereto, occurring within
a period commencing three years prior to the date of conviction for the
current crime of conviction shall be rated as one adult conviction or one
juvenile adjudication of a person felony for criminal history purposes.

(b) A conviction of criminal possession of a firearm as defined in
subsection (a)(1) or (a)(5) of K.S.A. 21-4204, prior to its repeal, criminal
use of weapons as defined in subsection (a)(10) or (a)(11) of K.S.A. 2011
Supp. 21-6301, and amendments thereto, or unlawful possession of a
firearm as in effect on June 30, 2005, and as defined in K.S.A. 21-4218,
prior to its repeal, will be scored as a select class B nonperson misde-
meanor conviction or adjudication and shall not be scored as a person
misdemeanor for criminal history purposes.

(c) (1) If the current crime of conviction was committed before July
1, 1996, and is for subsection (b) of K.S.A. 21-3404, as in effect on June
30, 1996, involuntary manslaughter in the commission of driving under
the influence, then, each prior adult conviction or juvenile adjudication
for K.S.A. 8-1567, and amendments thereto, shall count as one person
felony for criminal history purposes.

(2) If the current crime of conviction was committed on or after July
1, 1996, and is for a violation of subsection (a)(3) of K.S.A. 2011 Supp.
21-5405, and amendments thereto, each prior adult conviction, diversion
in lieu of criminal prosecution or juvenile adjudication for: (A) An act
described in K.S.A. 8-1567, and amendments thereto; or (B) a violation
of a law of another state or an ordinance of any city, or resolution of any
county, which prohibits the act described in K.S.A. 8-1567, and amend-
ments thereto, shall count as one person felony for criminal history pur-
poses.

(d) Prior burglary adult convictions and juvenile adjudications will be
scored for criminal history purposes as follows:

(1) As a prior person felony if the prior conviction or adjudication
was classified as a burglary as defined in subsection (a) of K.S.A. 21-3715,
prior to its repeal, or subsection (a)(1) of K.S.A. 2011 Supp. 21-5807, and
amendments thereto.

(2) As a prior nonperson felony if the prior conviction or adjudication
was classified as a burglary as defined in subsection (b) or (c) of K.S.A.
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21-3715, prior to its repeal, or subsection (a)(2) or (a)(3) of K.S.A. 2011
Supp. 21-5807, and amendments thereto.

The facts required to classify prior burglary adult convictions and ju-
venile adjudications shall be established by the state by a preponderance
of the evidence.

(e) Out-of-state convictions and juvenile adjudications shall be used
in classifying the offender’s criminal history. An out-of-state crime will be
classified as either a felony or a misdemeanor according to the convicting
jurisdiction. If a crime is a felony in another state, it will be counted as a
felony in Kansas. The state of Kansas shall classify the crime as person or
nonperson. In designating a crime as person or nonperson comparable
offenses shall be referred to. If the state of Kansas does not have a com-
parable offense, the out-of-state conviction shall be classified as a non-
person crime. Convictions or adjudications occurring within the federal
system, other state systems, the District of Columbia, foreign, tribal or
military courts are considered out-of-state convictions or adjudications.
The facts required to classify out-of-state adult convictions and juvenile
adjudications shall be established by the state by a preponderance of the
evidence.

(f) Except as provided in subsections (d)(4), (d)(5) or (d)(6) of K.S.A.
21-4710, prior to its repeal, or subsections (d)(3)(B), (d)(3)(C), (d)(3)(D)
and (d)(4) of K.S.A. 2011 Supp. 21-6810, and amendments thereto, ju-
venile adjudications will be applied in the same manner as adult convic-
tions. Out-of-state juvenile adjudications will be treated as juvenile ad-
judications in Kansas.

(g) A prior felony conviction of an attempt, a conspiracy or a solici-
tation as provided in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their
repeal, or K.S.A. 2011 Supp. 21-5301, 21-5302 or 21-5303, and amend-
ments thereto, to commit a crime shall be treated as a person or non-
person crime in accordance with the designation assigned to the under-
lying crime.

(h) Drug crimes are designated as nonperson crimes for criminal his-
tory scoring.

(i) If the current crime of conviction is for a violation of subsections
(b)(2) through (b)(4) of K.S.A. 8-1602, and amendments thereto, each of
the following prior convictions committed on or after July 1, 2011 shall
count as a person felony for criminal history purposes: K.S.A. 8-235, 8-
262, 8-287, 8-291, 8-1566, 8-1567, 8-1568, 8-1602, 8-1605 and 40-3104,
and amendments thereto, and subsection (a)(3) of K.S.A. 2011 Supp. 21-
5405 and 21-5406, and amendments thereto, or a violation of a city or-
dinance or law of another state which would also constitute a violation of
such sections.

Sec. 5. K.S.A. 2011 Supp. 22-3437 is hereby amended to read as
follows: 22-3437. (a) (1) In any hearing or trial, a report concerning fo-
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rensic examinations and certificate of forensic examination executed pur-
suant to this section shall be admissible in evidence if the report and
certificate are prepared and attested by a criminalist or other employee
of the Kansas bureau of investigation, Kansas highway patrol, Johnson
County sheriff’s laboratory, Sedgwick County regional forensic science
center, or any laboratory of the federal bureau of investigation, federal
postal inspection service, federal bureau of alcohol, tobacco and firearms
or federal drug enforcement administration. If the examination involves
a breath test for alcohol content, the report must also be admissible pur-
suant to K.S.A. 8-1001, and amendments thereto, and be conducted by
a law enforcement officer or other person who is certified by the de-
partment of health and environment as a breath test operator as provided
by K.S.A. 65-1,107 et seq., and amendments thereto.

(2) Upon the request of any law enforcement agency, such person as
provided in paragraph (1) performing the analysis shall prepare a certif-
icate. Such person shall sign the certificate under oath and shall include
in the certificate an attestation as to the result of the analysis. The pres-
entation of this certificate to a court by any party to a proceeding shall
be evidence that all of the requirements and provisions of this section
have been complied with. This certificate shall be supported by a written
declaration pursuant to K.S.A. 53-601, and amendments thereto, or shall
be sworn to before a notary public or other person empowered by law to
take oaths and shall contain a statement establishing the following: The
type of analysis performed; the result achieved; any conclusions reached
based upon that result; that the subscriber is the person who performed
the analysis and made the conclusions; the subscriber’s training or expe-
rience to perform the analysis; the nature and condition of the equipment
used; and the certification and foundation requirements for admissibility
of breath test results, when appropriate. When properly executed, the
certificate shall, subject to the provisions of paragraph (3) and notwith-
standing any other provision of law, be admissible evidence of the results
of the forensic examination of the samples or evidence submitted for
analysis and the court shall take judicial notice of the signature of the
person performing the analysis and of the fact that such person is that
person who performed the analysis.

(3) Whenever a party intends to proffer in a criminal or civil pro-
ceeding, a certificate executed pursuant to this section, notice of an intent
to proffer that certificate and the reports relating to the analysis in ques-
tion, including a copy of the certificate, shall be conveyed to the opposing
party or parties at least 20 21 days before the beginning of a hearing
where the proffer will be used. An opposing party who intends to object
to the admission into evidence of a certificate shall give notice of objection
and the grounds for the objection within 10 14 days upon receiving the
adversary’s notice of intent to proffer the certificate. Whenever a notice
of objection is filed, admissibility of the certificate shall be determined
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not later than two days before the beginning of the trial. A proffered
certificate shall be admitted in evidence unless it appears from the notice
of objection and grounds for that objection that the conclusions of the
certificate, including the composition, quality or quantity of the substance
submitted to the laboratory for analysis or the alcohol content of a blood
or breath sample will be contested at trial. A failure to comply with the
time limitations regarding the notice of objection required by this section
shall constitute a waiver of any objections to the admission of the certif-
icate. The time limitations set forth in this section may be extended upon
a showing of good cause.

(b) (1) In any hearing or trial where there is a report concerning
forensic examinations from a person as provided in paragraph (1) of sub-
section (a), district and municipal courts may, upon request of either
party, use two-way interactive video technology, including internet-based
videoconferencing, to take testimony from that person if the testimony is
in relation to the report.

(2) The use of any two-way interactive video technology must be in
accordance with any requirements and guidelines established by the of-
fice of judicial administration, and all proceedings at which such tech-
nology is used in a district court must be recorded verbatim by the court.

Sec. 6. K.S.A. 2011 Supp. 22-4705 is hereby amended to read as
follows: 22-4705. (a) The following events are reportable events under
this act:

(1) Issuance of an arrest warrant;
(2) an arrest;
(3) release of a person after arrest without the filing of a charge;
(4) the filing of a charge;
(4)(5) dismissal or quashing of an indictment or criminal information;
(5)(6) an acquittal, conviction or other disposition at or following trial,

including a finding of probation before judgment;
(6)(7) imposition of a sentence;
(7)(8) commitment to a correctional facility, whether state or locally

operated;
(8)(9) release from detention or confinement;
(9)(10) an escape from confinement;
(10)(11) a pardon, reprieve, commutation of sentence or other

change in a sentence, including a change ordered by a court;
(11)(12) judgment of an appellate court that modifies or reverses the

lower court decision;
(12)(13) order of a court in a collateral proceeding that affects a per-

son’s conviction, sentence or confinement, including any expungement or
annulment of arrests or convictions pursuant to state statute; and

(13)(14) any other event arising out of or occurring during the course
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of criminal justice proceedings declared to be reportable by rule or reg-
ulation of the director.

(b) There is hereby established a criminal justice information system
central repository for the collection, storage, and dissemination of crim-
inal history record information. The central repository shall be operated
by the Kansas bureau of investigation under the administrative control of
the director.

(c) Except as otherwise provided by this subsection, every criminal
justice agency shall report criminal history record information, whether
collected manually or by means of an automated system, to the central
repository, in accordance with rules and regulations adopted pursuant to
this act. A criminal justice agency shall report to the central repository
those reportable events involving a violation of a county resolution or city
ordinance only when required by rules and regulations adopted by the
director.

(d) Reporting methods may include:
(1) Submittal of criminal history record information by a criminal

justice agency directly to the central repository;
(2) if the information can readily be collected and reported through

the court system, submittal to the central repository by the administrative
office of the courts; or

(3) if the information can readily be collected and reported through
criminal justice agencies that are part of a geographically based infor-
mation system, submittal to the central repository by the agencies.

(e) Nothing in this section shall prevent a criminal justice agency from
maintaining more detailed information than is required to be reported to
the central repository. However, the dissemination of that criminal history
record information is governed by the provisions of this act.

(f) The director may determine, by rule and regulation, the report-
able events to be reported by each criminal justice agency, in order to
avoid duplication in reporting.

(g) Except as otherwise provided in this subsection, no court or crim-
inal justice agency may assess fees or charges against the central reposi-
tory for providing criminal history record information created prior to,
on or after July 1, 2011. A court or criminal justice agency may assess a
fee or charge against the central repository for providing criminal history
record information if such court or criminal justice agency has previously
provided such criminal history record information as required by law.

Sec. 7. K.S.A. 2011 Supp. 44-703 is hereby amended to read as fol-
lows: 44-703. As used in this act, unless the context clearly requires oth-
erwise:

(a) (1) ‘‘Annual payroll’’ means the total amount of wages paid or
payable by an employer during the calendar year.

(2) ‘‘Average annual payroll’’ means the average of the annual payrolls
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of any employer for the last three calendar years immediately preceding
the computation date as hereinafter defined if the employer has been
continuously subject to contributions during those three calendar years
and has paid some wages for employment during each of such years. In
determining contribution rates for the calendar year, if an employer has
not been continuously subject to contribution for the three calendar years
immediately preceding the computation date but has paid wages subject
to contributions during only the two calendar years immediately preced-
ing the computation date, such employer’s ‘‘average annual payroll’’ shall
be the average of the payrolls for those two calendar years.

(3) ‘‘Total wages’’ means the total amount of wages paid or payable
by an employer during the calendar year, including that part of remu-
neration in excess of the limitation prescribed as provided in subsection
(o)(1) of this section.

(b) ‘‘Base period’’ means the first four of the last five completed cal-
endar quarters immediately preceding the first day of an individual’s ben-
efit year, except that the base period in respect to combined wage claims
means the base period as defined in the law of the paying state.

(1) (A) If an individual lacks sufficient base period wages in order to
establish a benefit year in the matter set forth above and satisfies the
requirements of subsection (g) of K.S.A. 44-705 and subsection (hh) of
K.S.A. 44-703, and amendments thereto, the claimant shall have an al-
ternative base period substituted for the current base period so as not to
prevent establishment of a valid claim. For the purposes of this subsec-
tion, ‘‘alternative base period’’ means the last four completed quarters
immediately preceding the date the qualifying injury occurred. In the
event the wages in the alternative base period have been used on a prior
claim, then they shall be excluded from the new alternative base period.

(B) If an individual lacks sufficient base period wages in order to
establish a benefit year in the manner set forth above the claimant shall
have an alternative base period substituted for the current base period.
For the purposes of this subsection, ‘‘alternative base period’’ means el-
igibility shall be determined using a base period that consists of the four
most recently completed calendar quarters preceding the start of the
benefit year.

(2) For the purposes of this chapter, the term ‘‘base period’’ includes
the alternative base period.

(c) (1) ‘‘Benefits’’ means the money payments payable to an individ-
ual, as provided in this act, with respect to such individual’s unemploy-
ment.

(2) ‘‘Regular benefits’’ means benefits payable to an individual under
this act or under any other state law, including benefits payable to federal
civilian employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85,
other than extended benefits.

(d) ‘‘Benefit year’’ with respect to any individual, means the period
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beginning with the first day of the first week for which such individual
files a valid claim for benefits, and such benefit year shall continue for
one full year. In the case of a combined wage claim, the benefit year shall
be the benefit year of the paying state. Following the termination of a
benefit year, a subsequent benefit year shall commence on the first day
of the first week with respect to which an individual next files a claim for
benefits. When such filing occurs with respect to a week which overlaps
the preceding benefit year, the subsequent benefit year shall commence
on the first day immediately following the expiration date of the preceding
benefit year. Any claim for benefits made in accordance with subsection
(a) of K.S.A. 44-709, and amendments thereto, shall be deemed to be a
‘‘valid claim’’ for the purposes of this subsection if the individual has been
paid wages for insured work as required under subsection (e) of K.S.A.
44-705, and amendments thereto. Whenever a week of unemployment
overlaps two benefit years, such week shall, for the purpose of granting
waiting-period credit or benefit payment with respect thereto, be deemed
to be a week of unemployment within that benefit year in which the
greater part of such week occurs.

(e) ‘‘Commissioner’’ or ‘‘secretary’’ means the secretary of labor.
(f) (1) ‘‘Contributions’’ means the money payments to the state em-

ployment security fund which are required to be made by employers on
account of employment under K.S.A. 44-710, and amendments thereto,
and voluntary payments made by employers pursuant to such statute.

(2) ‘‘Payments in lieu of contributions’’ means the money payments
to the state employment security fund from employers which are required
to make or which elect to make such payments under subsection (e) of
K.S.A. 44-710, and amendments thereto.

(g) ‘‘Employing unit’’ means any individual or type of organization,
including any partnership, association, limited liability company, agency
or department of the state of Kansas and political subdivisions thereof,
trust, estate, joint-stock company, insurance company or corporation,
whether domestic or foreign including nonprofit corporations, or the re-
ceiver, trustee in bankruptcy, trustee or successor thereof, or the legal
representatives of a deceased person, which has in its employ one or more
individuals performing services for it within this state. All individuals per-
forming services within this state for any employing unit which maintains
two or more separate establishments within this state shall be deemed to
be employed by a single employing unit for all the purposes of this act.
Each individual employed to perform or to assist in performing the work
of any agent or employee of an employing unit shall be deemed to be
employed by such employing unit for all the purposes of this act, whether
such individual was hired or paid directly by such employing unit or by
such agent or employee, provided the employing unit had actual or con-
structive knowledge of the employment.

(h) ‘‘Employer’’ means:



Ch. 166]2012 Session Laws of Kansas1678

(1) (A) Any employing unit for which agricultural labor as defined in
subsection (w) of this section is performed and which during any calendar
quarter in either the current or preceding calendar year paid remunera-
tion in cash of $20,000 or more to individuals employed in agricultural
labor or for some portion of a day in each of 20 different calendar weeks,
whether or not such weeks were consecutive, in either the current or the
preceding calendar year, employed in agricultural labor 10 or more in-
dividuals, regardless of whether they were employed at the same moment
of time.

(B) For the purpose of this subsection (h)(1), any individual who is a
member of a crew furnished by a crew leader to perform service in ag-
ricultural labor for any other person shall be treated as an employee of
such crew leader if:

(i) Such crew leader holds a valid certificate of registration under the
federal migrant and seasonal agricultural workers protection act or sub-
stantially all the members of such crew operate or maintain tractors,
mechanized harvesting or cropdusting equipment or any other mecha-
nized equipment, which is provided by such crew leader; and

(ii) such individual is not in the employment of such other person
within the meaning of subsection (i) of this section.

(C) For the purpose of this subsection (h)(1), in the case of any in-
dividual who is furnished by a crew leader to perform service in agricul-
tural labor for any other person and who is not treated as an employee
of such crew leader:

(i) Such other person and not the crew leader shall be treated as the
employer of such individual; and

(ii) such other person shall be treated as having paid cash remuner-
ation to such individual in an amount equal to the amount of cash re-
muneration paid to such individual by the crew leader, either on the crew
leader’s own behalf or on behalf of such other person, for the service in
agricultural labor performed for such other person.

(D) For the purposes of this subsection (h)(1) ‘‘crew leader’’ means
an individual who:

(i) Furnishes individuals to perform service in agricultural labor for
any other person;

(ii) pays, either on such individual’s own behalf or on behalf of such
other person, the individuals so furnished by such individual for the serv-
ice in agricultural labor performed by them; and

(iii) has not entered into a written agreement with such other person
under which such individual is designated as an employee of such other
person.

(2) (A) Any employing unit which for calendar year 2007 and each
calendar year thereafter: (i) In any calendar quarter in either the current
or preceding calendar year paid for service in employment wages of
$1,500 or more, (ii) for some portion of a day in each of 20 different
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calendar weeks, whether or not such weeks were consecutive, in either
the current or preceding calendar year, had in employment at least one
individual, whether or not the same individual was in employment in each
such day, or (iii) elects to have an unemployment tax account established
at the time of initial registration in accordance with subsection (c) of
K.S.A. 44-711, and amendments thereto.

(B) Employment of individuals to perform domestic service or agri-
cultural labor and wages paid for such service or labor shall not be con-
sidered in determining whether an employing unit meets the criteria of
this subsection (h)(2).

(3) Any employing unit for which service is employment as defined
in subsection (i)(3)(E) of this section.

(4) (A) Any employing unit, whether or not it is an employing unit
under subsection (g) of this section, which acquires or in any manner
succeeds to (i) substantially all of the employing enterprises, organization,
trade or business, or (ii) substantially all the assets, of another employing
unit which at the time of such acquisition was an employer subject to this
act;

(B) any employing unit which is controlled substantially, either di-
rectly or indirectly by legally enforceable means or otherwise, by the same
interest or interests, whether or not such interest or interests are an em-
ploying unit under subsection (g) of this section, which acquires or in any
manner succeeds to a portion of an employer’s annual payroll, which is
less than 100% of such employer’s annual payroll, and which intends to
continue the acquired portion as a going business.

(5) Any employing unit which paid cash remuneration of $1,000 or
more in any calendar quarter in the current or preceding calendar year
to individuals employed in domestic service as defined in subsection (aa)
of this section.

(6) Any employing unit which having become an employer under this
subsection (h) has not, under subsection (b) of K.S.A. 44-711, and amend-
ments thereto, ceased to be an employer subject to this act.

(7) Any employing unit which has elected to become fully subject to
this act in accordance with subsection (c) of K.S.A. 44-711, and amend-
ments thereto.

(8) Any employing unit not an employer by reason of any other par-
agraph of this subsection (h), for which within either the current or pre-
ceding calendar year services in employment are or were performed with
respect to which such employing unit is liable for any federal tax against
which credit may be taken for contributions required to be paid into a
state unemployment compensation fund; or which, as a condition for ap-
proval of this act for full tax credit against the tax imposed by the federal
unemployment tax act, is required, pursuant to such act, to be an ‘‘em-
ployer’’ under this act.

(9) Any employing unit described in section 501(c)(3) of the federal
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internal revenue code of 1986 which is exempt from income tax under
section 501(a) of the code that had four or more individuals in employ-
ment for some portion of a day in each of 20 different weeks, whether or
not such weeks were consecutive, within either the current or preceding
calendar year, regardless of whether they were employed at the same
moment of time.

(i) ‘‘Employment’’ means:
(1) Subject to the other provisions of this subsection, service, includ-

ing service in interstate commerce, performed by:
(A) Any active officer of a corporation; or
(B) any individual who, under the usual common law rules applicable

in determining the employer-employee relationship, has the status of an
employee subject to the provisions of subsection (i)(3)(D); or

(C) any individual other than an individual who is an employee under
subsection (i)(1)(A) or subsection (i)(1)(B) above who performs services
for remuneration for any person:

(i) As an agent-driver or commission-driver engaged in distributing
meat products, vegetable products, fruit products, bakery products, bev-
erages (other than milk), or laundry or dry-cleaning services, for such
individual’s principal; or

(ii) as a traveling or city salesman, other than as an agent-driver or
commission-driver, engaged upon a full-time basis in the solicitation on
behalf of, and the transmission to, a principal (except for side-line sales
activities on behalf of some other person) of orders from wholesalers,
retailers, contractors, or operators of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use in their
business operations.

For purposes of subsection (i)(1)(C), the term ‘‘employment’’ shall in-
clude services described in paragraphs (i) and (ii) above only if:

(a) The contract of service contemplates that substantially all of the
services are to be performed personally by such individual;

(b) the individual does not have a substantial investment in facilities
used in connection with the performance of the services (other than in
facilities for transportation); and

(c) the services are not in the nature of a single transaction that is not
part of a continuing relationship with the person for whom the services
are performed.

(2) The term ‘‘employment’’ shall include an individual’s entire serv-
ice within the United States, even though performed entirely outside this
state if:

(A) The service is not localized in any state; and
(B) the individual is one of a class of employees who are required to

travel outside this state in performance of their duties; and
(C) the individual’s base of operations is in this state, or if there is no
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base of operations, then the place from which service is directed or con-
trolled is in this state.

(3) The term ‘‘employment’’ shall also include:
(A) Services performed within this state but not covered by the pro-

visions of subsection (i)(1) or subsection (i)(2) shall be deemed to be
employment subject to this act if contributions are not required and paid
with respect to such services under an unemployment compensation law
of any other state or of the federal government.

(B) Services performed entirely without this state, with respect to no
part of which contributions are required and paid under an unemploy-
ment compensation law of any other state or of the federal government,
shall be deemed to be employment subject to this act only if the individual
performing such services is a resident of this state and the secretary ap-
proved the election of the employing unit for whom such services are
performed that the entire service of such individual shall be deemed to
be employment subject to this act.

(C) Services covered by an arrangement pursuant to subsection (l) of
K.S.A. 44-714, and amendments thereto, between the secretary and the
agency charged with the administration of any other state or federal un-
employment compensation law, pursuant to which all services performed
by an individual for an employing unit are deemed to be performed en-
tirely within this state, shall be deemed to be employment if the secretary
has approved an election of the employing unit for whom such services
are performed, pursuant to which the entire service of such individual
during the period covered by such election is deemed to be insured work.

(D) Services performed by an individual for wages or under any con-
tract of hire shall be deemed to be employment subject to this act unless
and until it is shown to the satisfaction of the secretary that: (i) Such
individual has been and will continue to be free from control or direction
over the performance of such services, both under the individual’s con-
tract of hire and in fact; and (ii) such service is either outside the usual
course of the business for which such service is performed or that such
service is performed outside of all the places of business of the enterprise
for which such service is performed if the business for which activities of
the individual are performed retains not only the right to control the end
result of the activities performed, but the manner and means by which
the end result is accomplished.

(E) Service performed by an individual in the employ of this state or
any instrumentality thereof, any political subdivision of this state or any
instrumentality thereof, or in the employ of an Indian tribe, as defined
pursuant to section 3306(u) of the federal unemployment tax act, any
instrumentality of more than one of the foregoing or any instrumentality
which is jointly owned by this state or a political subdivision thereof or
Indian tribes and one or more other states or political subdivisions of this
or other states, provided that such service is excluded from ‘‘employment’’
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as defined in the federal unemployment tax act by reason of section
3306(c)(7) of that act and is not excluded from ‘‘employment’’ under
subsection (i)(4)(A) of this section. For purposes of this section, the ex-
clusions from employment in subsections (i)(4)(A) and (i)(4)(L) shall also
be applicable to services performed in the employ of an Indian tribe.

(F) Service performed by an individual in the employ of a religious,
charitable, educational or other organization which is excluded from the
term ‘‘employment’’ as defined in the federal unemployment tax act solely
by reason of section 3306(c)(8) of that act, and is not excluded from
employment under paragraphs (I) through (M) of subsection (i)(4).

(G) The term ‘‘employment’’ shall include the service of an individual
who is a citizen of the United States, performed outside the United States
except in Canada, in the employ of an American employer (other than
service which is deemed ‘‘employment’’ under the provisions of subsec-
tion (i)(2) or subsection (i)(3) or the parallel provisions of another state’s
law), if:

(i) The employer’s principal place of business in the United States is
located in this state; or

(ii) the employer has no place of business in the United States, but:
(A)(a) The employer is an individual who is a resident of this state;

or
(B)(b) the employer is a corporation which is organized under the

laws of this state; or
(C)(c) the employer is a partnership or a trust and the number of the

partners or trustees who are residents of this state is greater than the
number who are residents of any other state; or

(iii) none of the criteria of paragraphs (i) and (ii) above of this sub-
section (i)(3)(G) are met but the employer has elected coverage in this
state or, the employer having failed to elect coverage in any state, the
individual has filed a claim for benefits, based on such service, under the
law of this state.

(H) An ‘‘American employer,’’ for purposes of subsection (i)(3)(G),
means a person who is:

(i) An individual who is a resident of the United States; or
(ii) a partnership if or more of the partners are residents of the United

States; or
(iii) a trust, if all of the trustees are residents of the United States; or
(iv) a corporation organized under the laws of the United States or

of any state.
(I) Notwithstanding subsection (i)(2) of this section, all service per-

formed by an officer or member of the crew of an American vessel or
American aircraft on or in connection with such vessel or aircraft, if the
operating office, from which the operations of such vessel or aircraft op-
erating within, or within and without, the United States are ordinarily and
regularly supervised, managed, directed and controlled is within this state.
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(J) Notwithstanding any other provisions of this subsection (i), service
with respect to which a tax is required to be paid under any federal law
imposing a tax against which credit may be taken for contributions re-
quired to be paid into a state unemployment compensation fund or which
as a condition for full tax credit against the tax imposed by the federal
unemployment tax act is required to be covered under this act.

(K) Domestic service in a private home, local college club or local
chapter of a college fraternity or sorority performed for a person who
paid cash remuneration of $1,000 or more in any calendar quarter in the
current calendar year or the preceding calendar year to individuals em-
ployed in such domestic service.

(4) The term ‘‘employment’’ shall not include: (A) Service performed
in the employ of an employer specified in subsection (h)(3) of this section
if such service is performed by an individual in the exercise of duties:

(i) As an elected official;
(ii) as a member of a legislative body, or a member of the judiciary,

of a state, political subdivision or of an Indian tribe;
(iii) as a member of the state national guard or air national guard;
(iv) as an employee serving on a temporary basis in case of fire, storm,

snow, earthquake, flood or similar emergency;
(v) in a position which, under or pursuant to the laws of this state or

tribal law, is designated as a major nontenured policymaking or advisory
position or as a policymaking or advisory position the performance of the
duties of which ordinarily does not require more than eight hours per
week;

(B) service with respect to which unemployment compensation is
payable under an unemployment compensation system established by an
act of congress;

(C) service performed by an individual in the employ of such indi-
vidual’s son, daughter or spouse, and service performed by a child under
the age of 21 years in the employ of such individual’s father or mother;

(D) service performed in the employ of the United States govern-
ment or an instrumentality of the United States exempt under the con-
stitution of the United States from the contributions imposed by this act,
except that to the extent that the congress of the United States shall
permit states to require any instrumentality of the United States to make
payments into an unemployment fund under a state unemployment com-
pensation law, all of the provisions of this act shall be applicable to such
instrumentalities, and to services performed for such instrumentalities, in
the same manner, to the same extent and on the same terms as to all
other employers, employing units, individuals and services. If this state
shall not be certified for any year by the federal security agency under
section 3304(c) of the federal internal revenue code of 1986, the payments
required of such instrumentalities with respect to such year shall be re-
funded by the secretary from the fund in the same manner and within
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the same period as is provided in subsection (f) of K.S.A. 44-717, and
amendments thereto, with respect to contributions erroneously collected;

(E) service covered by an arrangement between the secretary and
the agency charged with the administration of any other state or federal
unemployment compensation law pursuant to which all services per-
formed by an individual for an employing unit during the period covered
by such employing unit’s duly approved election, are deemed to be per-
formed entirely within the jurisdiction of such other state or federal
agency;

(F) service performed by an individual under the age of 18 in the
delivery or distribution of newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or distribu-
tion;

(G) service performed by an individual for an employing unit as an
insurance agent or as an insurance solicitor, if all such service performed
by such individual for such employing unit is performed for remuneration
solely by way of commission;

(H) service performed in any calendar quarter in the employ of any
organization exempt from income tax under section 501(a) of the federal
internal revenue code of 1986 (other than an organization described in
section 401(a) or under section 521 of such code) if the remuneration for
such service is less than $50. In construing the application of the term
‘‘employment,’’ if services performed during 1/2 or more of any pay period
by an individual for the person employing such individual constitute em-
ployment, all the services of such individual for such period shall be
deemed to be employment; but if the services performed during more
than 1/2 of any such pay period by an individual for the person employing
such individual do not constitute employment, then none of the services
of such individual for such period shall be deemed to be employment. As
used in this subsection (i)(4)(H) the term ‘‘pay period’’ means a period
(of not more than 31 consecutive days) for which a payment of remuner-
ation is ordinarily made to the individual by the person employing such
individual. This subsection (i)(4)(H) shall not be applicable with respect
to services with respect to which unemployment compensation is payable
under an unemployment compensation system established by an act of
congress;

(I) services performed in the employ of a church or convention or
association of churches, or an organization which is operated primarily
for religious purposes and which is operated, supervised, controlled, or
principally supported by a church or convention or association of
churches;

(J) service performed by a duly ordained, commissioned, or licensed
minister of a church in the exercise of such individual’s ministry or by a
member of a religious order in the exercise of duties required by such
order;
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(K) service performed in a facility conducted for the purpose of car-
rying out a program of:

(i) Rehabilitation for individuals whose earning capacity is impaired
by age or physical or mental deficiency or injury; or

(ii) providing remunerative work for individuals who because of their
impaired physical or mental capacity cannot be readily absorbed in the
competitive labor market, by an individual receiving such rehabilitation
or remunerative work;

(L) service performed as part of an employment work-relief or work-
training program assisted or financed in whole or in part by any federal
agency or an agency of a state or political subdivision thereof or of an
Indian tribe, by an individual receiving such work relief or work training;

(M) service performed by an inmate of a custodial or correctional
institution;

(N) service performed, in the employ of a school, college, or univer-
sity, if such service is performed by a student who is enrolled and is
regularly attending classes at such school, college or university;

(O) service performed by an individual who is enrolled at a nonprofit
or public educational institution which normally maintains a regular fac-
ulty and curriculum and normally has a regularly organized body of stu-
dents in attendance at the place where its educational activities are carried
on as a student in a full-time program, taken for credit at such institution,
which combines academic instruction with work experience, if such serv-
ice is an integral part of such program, and such institution has so certified
to the employer, except that this subsection (i)(4)(O) shall not apply to
service performed in a program established for or on behalf of an em-
ployer or group of employers;

(P) service performed in the employ of a hospital licensed, certified
or approved by the secretary of health and environment, if such service
is performed by a patient of the hospital;

(Q) services performed as a qualified real estate agent. As used in
this subsection (i)(4)(Q) the term ‘‘qualified real estate agent’’ means any
individual who is licensed by the Kansas real estate commission as a sa-
lesperson under the real estate brokers’ and salespersons’ license act and
for whom:

(i) Substantially all of the remuneration, whether or not paid in cash,
for the services performed by such individual as a real estate salesperson
is directly related to sales or other output, including the performance of
services, rather than to the number of hours worked; and

(ii) the services performed by the individual are performed pursuant
to a written contract between such individual and the person for whom
the services are performed and such contract provides that the individual
will not be treated as an employee with respect to such services for state
tax purposes;

(R) services performed for an employer by an extra in connection
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with any phase of motion picture or television production or television
commercials for less than 14 days during any calendar year. As used in
this subsection, the term ‘‘extra’’ means an individual who pantomimes in
the background, adds atmosphere to the set and performs such actions
without speaking and ‘‘employer’’ shall not include any employer which
is a governmental entity or any employer described in section 501(c)(3)
of the federal internal revenue code of 1986 which is exempt from income
taxation under section 501(a) of the code;

(S) services performed by an oil and gas contract pumper. As used in
this subsection (i)(4)(S), ‘‘oil and gas contract pumper’’ means a person
performing pumping and other services on one or more oil or gas leases,
or on both oil and gas leases, relating to the operation and maintenance
of such oil and gas leases, on a contractual basis for the operators of such
oil and gas leases and ‘‘services’’ shall not include services performed for
a governmental entity or any organization described in section 501(c)(3)
of the federal internal revenue code of 1986 which is exempt from income
taxation under section 501(a) of the code;

(T) service not in the course of the employer’s trade or business per-
formed in any calendar quarter by an employee, unless the cash remu-
neration paid for such service is $200 or more and such service is per-
formed by an individual who is regularly employed by such employer to
perform such service. For purposes of this paragraph, an individual shall
be deemed to be regularly employed by an employer during a calendar
quarter only if:

(i) On each of some 24 days during such quarter such individual per-
forms for such employer for some portion of the day service not in the
course of the employer’s trade or business; or

(ii) such individual was regularly employed, as determined under sub-
paragraph (i), by such employer in the performance of such service during
the preceding calendar quarter.

Such excluded service shall not include any services performed for an
employer which is a governmental entity or any employer described in
section 501(c)(3) of the federal internal revenue code of 1986 which is
exempt from income taxation under section 501(a) of the code;

(U) service which is performed by any person who is a member of a
limited liability company and which is performed as a member or manager
of that limited liability company; and

(V) services performed as a qualified direct seller. The term ‘‘direct
seller’’ means any person if:

(i) Such person:
(a) Is engaged in the trade or business of selling or soliciting the sale

of consumer products to any buyer on a buy-sell basis or a deposit-com-
mission basis for resale, by the buyer or any other person, in the home
or otherwise rather than in a permanent retail establishment; or

(b) is engaged in the trade or business of selling or soliciting the sale
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of consumer products in the home or otherwise than in a permanent retail
establishment;

(ii) substantially all the remuneration whether or not paid in cash for
the performance of the services described in subparagraph (i) is directly
related to sales or other output including the performance of services
rather than to the number of hours worked;

(iii) the services performed by the person are performed pursuant to
a written contract between such person and the person for whom the
services are performed and such contract provides that the person will
not be treated as an employee for federal and state tax purposes;

(iv) for purposes of this act, a sale or a sale resulting exclusively from
a solicitation made by telephone, mail, or other telecommunications
method, or other nonpersonal method does not satisfy the requirements
of this subsection;

(W) service performed as an election official or election worker, if
the amount of remuneration received by the individual during the cal-
endar year for services as an election official or election worker is less
than $1,000;

(X) service performed by agricultural workers who are aliens admit-
ted to the United States to perform labor pursuant to section 1101
(a)(15)(H)(ii)(a) of the immigration and nationality act; and

(Y) service performed by an owner-operator of a motor vehicle that
is leased or contracted to a licensed motor carrier with the services of a
driver and is not treated under the terms of the lease agreement or con-
tract with the licensed motor carrier as an employee for purposes of the
federal insurance contribution act, 26 U.S.C. § 3101 et seq., the federal
social security act, 42 U.S.C. § 301 et seq., the federal unemployment tax
act, 26 U.S.C. § 3301 et seq., and the federal statutes prescribing income
tax withholding at the source, 26 U.S.C. § 3401 et seq. Employees or
agents of the owner-operator shall not be considered employees of the
licensed motor carrier for purposes of employment security taxation or
compensation. As used in this subsection (Y), the following definitions
apply: (i) ‘‘Motor vehicle’’ means any automobile, truck-trailer, semi-
trailer, tractor, motor bus or any other self-propelled or motor-driven
vehicle used upon any of the public highways of Kansas for the purpose
of transporting persons or property; (ii) ‘‘licensed motor carrier’’ means
any person, firm, corporation or other business entity that holds a certif-
icate of convenience and necessity or a certificate of public service from
the state corporation commission or is required to register motor carrier
equipment pursuant to 49 U.S.C. § 14504; and (iii) ‘‘owner-operator’’
means a person, firm, corporation or other business entity that is the
owner of a single motor vehicle that is driven exclusively by the owner
under a lease agreement or contract with a licensed motor carrier.

(j) ‘‘Employment office’’ means any office operated by this state and
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maintained by the secretary of labor for the purpose of assisting persons
to become employed.

(k) ‘‘Fund’’ means the employment security fund established by this
act, to which all contributions and reimbursement payments required and
from which all benefits provided under this act shall be paid and including
all money received from the federal government as reimbursements pur-
suant to section 204 of the federal-state extended compensation act of
1970, and amendments thereto.

(l) ‘‘State’’ includes, in addition to the states of the United States of
America, any dependency of the United States, the Commonwealth of
Puerto Rico, the District of Columbia and the Virgin Islands.

(m) ‘‘Unemployment.’’ An individual shall be deemed ‘‘unemployed’’
with respect to any week during which such individual performs no serv-
ices and with respect to which no wages are payable to such individual,
or with respect to any week of less than full-time work if the wages payable
to such individual with respect to such week are less than such individual’s
weekly benefit amount.

(n) ‘‘Employment security administration fund’’ means the fund es-
tablished by this act, from which administrative expenses under this act
shall be paid.

(o) ‘‘Wages’’ means all compensation for services, including commis-
sions, bonuses, back pay and the cash value of all remuneration, including
benefits, paid in any medium other than cash. The reasonable cash value
of remuneration in any medium other than cash, shall be estimated and
determined in accordance with rules and regulations prescribed by the
secretary. Compensation payable to an individual which has not been
actually received by that individual within 21 days after the end of the
pay period in which the compensation was earned shall be considered to
have been paid on the 21st day after the end of that pay period. Effective
January 1, 1986, gratuities, including tips received from persons other
than the employing unit, shall be considered wages when reported in
writing to the employer by the employee. Employees must furnish a writ-
ten statement to the employer, reporting all tips received if they total $20
or more for a calendar month whether the tips are received directly from
a person other than the employer or are paid over to the employee by
the employer. This includes amounts designated as tips by a customer
who uses a credit card to pay the bill. Notwithstanding the other provi-
sions of this subsection (o), wages paid in back pay awards or settlements
shall be allocated to the week or weeks and reported in the manner as
specified in the award or agreement, or, in the absence of such specificity
in the award or agreement, such wages shall be allocated to the week or
weeks in which such wages, in the judgment of the secretary, would have
been paid. The term ‘‘wages’’ shall not include:

(1) That part of the remuneration which has been paid in a calendar
year to an individual by an employer or such employer’s predecessor in
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excess of $3,000 for all calendar years prior to 1972, in excess of $4,200
for the calendar years 1972 to 1977, inclusive, in excess of $6,000 for
calendar years 1978 to 1982, inclusive, in excess of $7,000 for the calendar
year 1983, and in excess of $8,000 with respect to employment during
any calendar year following 1983, except that if the definition of the term
‘‘wages’’ as contained in the federal unemployment tax act is amended to
include remuneration in excess of $8,000 paid to an individual by an
employer under the federal act during any calendar year, wages shall
include remuneration paid in a calendar year to an individual by an em-
ployer subject to this act or such employer’s predecessor with respect to
employment during any calendar year up to an amount equal to the dollar
limitation specified in the federal unemployment tax act. For the purposes
of this subsection (o)(1), the term ‘‘employment’’ shall include service
constituting employment under any employment security law of another
state or of the federal government;

(2) the amount of any payment (including any amount paid by an
employing unit for insurance or annuities, or into a fund, to provide for
any such payment) made to, or on behalf of, an employee or any of such
employee’s dependents under a plan or system established by an em-
ployer which makes provisions for employees generally, for a class or
classes of employees or for such employees or a class or classes of em-
ployees and their dependents, on account of (A) sickness or accident
disability, except in the case of any payment made to an employee or such
employee’s dependents, this subparagraph shall exclude from the term
‘‘wages’’ only payments which are received under a workers compensation
law. Any third party which makes a payment included as wages by reason
of this subparagraph (2)(A) shall be treated as the employer with respect
to such wages, or (B) medical and hospitalization expenses in connection
with sickness or accident disability, or (C) death;

(3) any payment on account of sickness or accident disability, or med-
ical or hospitalization expenses in connection with sickness or accident
disability, made by an employer to, or on behalf of, an employee after the
expiration of six calendar months following the last calendar month in
which the employee worked for such employer;

(4) any payment made to, or on behalf of, an employee or such em-
ployee’s beneficiary:

(A) From or to a trust described in section 401(a) of the federal in-
ternal revenue code of 1986 which is exempt from tax under section
501(a) of the federal internal revenue code of 1986 at the time of such
payment unless such payment is made to an employee of the trust as
remuneration for services rendered as such employee and not as a ben-
eficiary of the trust;

(B) under or to an annuity plan which, at the time of such payment,
is a plan described in section 403(a) of the federal internal revenue code
of 1986;
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(C) under a simplified employee pension as defined in section
408(k)(1) of the federal internal revenue code of 1986, other than any
contribution described in section 408(k)(6) of the federal internal revenue
code of 1986;

(D) under or to an annuity contract described in section 403(b) of
the federal internal revenue code of 1986, other than a payment for the
purchase of such contract which was made by reason of a salary reduction
agreement whether evidenced by a written instrument or otherwise;

(E) under or to an exempt governmental deferred compensation plan
as defined in section 3121(v)(3) of the federal internal revenue code of
1986;

(F) to supplement pension benefits under a plan or trust described
in any of the foregoing provisions of this subparagraph to take into ac-
count some portion or all of the increase in the cost of living, as deter-
mined by the secretary of labor, since retirement but only if such sup-
plemental payments are under a plan which is treated as a welfare plan
under section 3(2)(B)(ii) of the federal employee retirement income se-
curity act of 1974; or

(G) under a cafeteria plan within the meaning of section 125 of the
federal internal revenue code of 1986;

(5) the payment by an employing unit (without deduction from the
remuneration of the employee) of the tax imposed upon an employee
under section 3101 of the federal internal revenue code of 1986 with
respect to remuneration paid to an employee for domestic service in a
private home of the employer or for agricultural labor;

(6) remuneration paid in any medium other than cash to an employee
for service not in the course of the employer’s trade or business;

(7) remuneration paid to or on behalf of an employee if and to the
extent that at the time of the payment of such remuneration it is reason-
able to believe that a corresponding deduction is allowable under section
217 of the federal internal revenue code of 1986 relating to moving ex-
penses;

(8) any payment or series of payments by an employer to an employee
or any of such employee’s dependents which is paid:

(A) Upon or after the termination of an employee’s employment re-
lationship because of (i) death or (ii) retirement for disability; and

(B) under a plan established by the employer which makes provisions
for employees generally, a class or classes of employees or for such em-
ployees or a class or classes of employees and their dependents, other
than any such payment or series of payments which would have been paid
if the employee’s employment relationship had not been so terminated;

(9) remuneration for agricultural labor paid in any medium other than
cash;

(10) any payment made, or benefit furnished, to or for the benefit of
an employee if at the time of such payment or such furnishing it is rea-
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sonable to believe that the employee will be able to exclude such payment
or benefit from income under section 129 of the federal internal revenue
code of 1986 which relates to dependent care assistance programs;

(11) the value of any meals or lodging furnished by or on behalf of
the employer if at the time of such furnishing it is reasonable to believe
that the employee will be able to exclude such items from income under
section 119 of the federal internal revenue code of 1986;

(12) any payment made by an employer to a survivor or the estate of
a former employee after the calendar year in which such employee died;

(13) any benefit provided to or on behalf of an employee if at the
time such benefit is provided it is reasonable to believe that the employee
will be able to exclude such benefit from income under section 74(c), 117
or 132 of the federal internal revenue code of 1986;

(14) any payment made, or benefit furnished, to or for the benefit of
an employee, if at the time of such payment or such furnishing it is rea-
sonable to believe that the employee will be able to exclude such payment
or benefit from income under section 127 of the federal internal revenue
code of 1986 relating to educational assistance to the employee; or

(15) any payment made to or for the benefit of an employee if at the
time of such payment it is reasonable to believe that the employee will
be able to exclude such payment from income under section 106(d) of
the federal internal revenue code of 1986 relating to health savings ac-
counts.

Nothing in any paragraph of subsection (o), other than paragraph (1),
shall exclude from the term ‘‘wages’’: (1) Any employer contribution un-
der a qualified cash or deferred arrangement, as defined in section 401(k)
of the federal internal revenue code of 1986, to the extent that such
contribution is not included in gross income by reason of section 402(a)(8)
of the federal internal revenue code of 1986; or (2) any amount treated
as an employer contribution under section 414(h)(2) of the federal inter-
nal revenue code of 1986.

Any amount deferred under a nonqualified deferred compensation
plan shall be taken into account for purposes of this section as of the later
of when the services are performed or when there is no substantial risk
of forfeiture of the rights to such amount. Any amount taken into account
as wages by reason of this paragraph, and the income attributable thereto,
shall not thereafter be treated as wages for purposes of this section. For
purposes of this paragraph, the term ‘‘nonqualified deferred compensa-
tion plan’’ means any plan or other arrangement for deferral of compen-
sation other than a plan described in subsection (o)(4).

(p) ‘‘Week’’ means such period or periods of seven consecutive cal-
endar days, as the secretary may by rules and regulations prescribe.

(q) ‘‘Calendar quarter’’ means the period of three consecutive cal-
endar months ending March 31, June 30, September 30 or December
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31, or the equivalent thereof as the secretary may by rules and regulations
prescribe.

(r) ‘‘Insured work’’ means employment for employers.
(s) ‘‘Approved training’’ means any vocational training course or

course in basic education skills, including a job training program author-
ized under the federal workforce investment act of 1998, approved by
the secretary or a person or persons designated by the secretary.

(t) ‘‘American vessel’’ or ‘‘American aircraft’’ means any vessel or air-
craft documented or numbered or otherwise registered under the laws
of the United States; and any vessel or aircraft which is neither docu-
mented or numbered or otherwise registered under the laws of the
United States nor documented under the laws of any foreign country, if
its crew performs service solely for one or more citizens or residents of
the United States or corporations organized under the laws of the United
States or of any state.

(u) ‘‘Institution of higher education,’’ for the purposes of this section,
means an educational institution which:

(1) Admits as regular students only individuals having a certificate of
graduation from a high school, or the recognized equivalent of such a
certificate;

(2) is legally authorized in this state to provide a program of education
beyond high school;

(3) provides an educational program for which it awards a bachelor’s
or higher degree, or provides a program which is acceptable for full credit
toward such a degree, a program of postgraduate or postdoctoral studies,
or a program of training to prepare students for gainful employment in a
recognized occupation; and

(4) is a public or other nonprofit institution.
Notwithstanding any of the foregoing provisions of this subsection (u),

all colleges and universities in this state are institutions of higher educa-
tion for purposes of this section, except that no college, university, junior
college or other postsecondary school or institution which is operated by
the federal government or any agency thereof shall be an institution of
higher education for purposes of the employment security law.

(v) ‘‘Educational institution’’ means any institution of higher educa-
tion, as defined in subsection (u) of this section, or any institution, except
private for profit institutions, in which participants, trainees or students
are offered an organized course of study or training designed to transfer
to them knowledge, skills, information, doctrines, attitudes or abilities
from, by or under the guidance of an instructor or teacher and which is
approved, licensed or issued a permit to operate as a school by the state
department of education or other government agency that is authorized
within the state to approve, license or issue a permit for the operation of
a school or to an Indian tribe in the operation of an educational institution.
The courses of study or training which an educational institution offers
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may be academic, technical, trade or preparation for gainful employment
in a recognized occupation.

(w) (1) ‘‘Agricultural labor’’ means any remunerated service:
(A) On a farm, in the employ of any person, in connection with cul-

tivating the soil, or in connection with raising or harvesting any agricul-
tural or horticultural commodity, including the raising, shearing, feeding,
caring for, training, and management of livestock, bees, poultry, and fur-
bearing animals and wildlife.

(B) In the employ of the owner or tenant or other operator of a farm,
in connection with the operating, management, conservation, improve-
ment, or maintenance of such farm and its tools and equipment, or in
salvaging timber or clearing land of brush and other debris left by a hur-
ricane, if the major part of such service is performed on a farm.

(C) In connection with the production or harvesting of any commod-
ity defined as an agricultural commodity in section (15)(g) of the agri-
cultural marketing act, as amended (46 Stat. 1500, sec. 3; 12 U.S.C. §
1141j) or in connection with the ginning of cotton, or in connection with
the operation or maintenance of ditches, canals, reservoirs or waterways,
not owned or operated for profit, used exclusively for supplying and stor-
ing water for farming purposes.

(D) (i) In the employ of the operator of a farm in handling, planting,
drying, packing, packaging, processing, freezing, grading, storing, or de-
livering to storage or to market or to a carrier for transportation to market,
in its unmanufactured state, any agricultural or horticultural commodity;
but only if such operator produced more than 1/2 of the commodity with
respect to which such service is performed;

(ii) in the employ of a group of operators of farms (or a cooperative
organization of which such operators are members) in the performance
of service described in paragraph (i) above of this subsection (w)(1)(D),
but only if such operators produced more than 1/2 of the commodity with
respect to which such service is performed;

(iii) the provisions of paragraphs (i) and (ii) above of this subsection
(w)(1)(D) shall not be deemed to be applicable with respect to service
performed in connection with commercial canning or commercial freez-
ing or in connection with any agricultural or horticultural commodity after
its delivery to a terminal market for distribution for consumption.

(E) On a farm operated for profit if such service is not in the course
of the employer’s trade or business.

(2) ‘‘Agricultural labor’’ does not include service performed prior to
January 1, 1980, by an individual who is an alien admitted to the United
States to perform service in agricultural labor pursuant to sections 214(c)
and 101(a)(15)(H) of the federal immigration and nationality act.

(3) As used in this subsection (w), the term ‘‘farm’’ includes stock,
dairy, poultry, fruit, fur-bearing animal, and truck farms, plantations,
ranches, nurseries, ranges, greenhouses, or other similar structures used
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primarily for the raising of agricultural or horticultural commodities, and
orchards.

(4) For the purpose of this section, if an employing unit does not
maintain sufficient records to separate agricultural labor from other em-
ployment, all services performed during any pay period by an individual
for the person employing such individual shall be deemed to be agricul-
tural labor if services performed during 1/2 or more of such pay period
constitute agricultural labor; but if the services performed during more
than 1/2 of any such pay period by an individual for the person employing
such individual do not constitute agricultural labor, then none of the serv-
ices of such individual for such period shall be deemed to be agricultural
labor. As used in this subsection (w), the term ‘‘pay period’’ means a
period of not more than 31 consecutive days for which a payment of
remuneration is ordinarily made to the individual by the person employ-
ing such individual.

(x) ‘‘Reimbursing employer’’ means any employer who makes pay-
ments in lieu of contributions to the employment security fund as pro-
vided in subsection (e) of K.S.A. 44-710, and amendments thereto.

(y) ‘‘Contributing employer’’ means any employer other than a re-
imbursing employer or rated governmental employer.

(z) ‘‘Wage combining plan’’ means a uniform national arrangement
approved by the United States secretary of labor in consultation with the
state unemployment compensation agencies and in which this state shall
participate, whereby wages earned in one or more states are transferred
to another state, called the ‘‘paying state,’’ and combined with wages in
the paying state, if any, for the payment of benefits under the laws of the
paying state and as provided by an arrangement so approved by the
United States secretary of labor.

(aa) ‘‘Domestic service’’ means any service for a person in the oper-
ation and maintenance of a private household, local college club or local
chapter of a college fraternity or sorority, as distinguished from service
as an employee in the pursuit of an employer’s trade, occupation, pro-
fession, enterprise or vocation.

(bb) ‘‘Rated governmental employer’’ means any governmental entity
which elects to make payments as provided by K.S.A. 44-710d, and
amendments thereto.

(cc) ‘‘Benefit cost payments’’ means payments made to the employ-
ment security fund by a governmental entity electing to become a rated
governmental employer.

(dd) ‘‘Successor employer’’ means any employer, as described in sub-
section (h) of this section, which acquires or in any manner succeeds to
(1) substantially all of the employing enterprises, organization, trade or
business of another employer or (2) substantially all the assets of another
employer.

(ee) ‘‘Predecessor employer’’ means an employer, as described in
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subsection (h) of this section, who has previously operated a business or
portion of a business with employment to which another employer has
succeeded.

(ff) ‘‘Lessor employing unit’’ means any independently established
business entity which engages in the business of providing leased em-
ployees to a client lessee.

(gg) ‘‘Client lessee’’ means any individual, organization, partnership,
corporation or other legal entity leasing employees from a lessor employ-
ing unit.

(hh) ‘‘Qualifying injury’’ means a personal injury by accident arising
out of and in the course of employment within the coverage of the Kansas
workers compensation act, K.S.A. 44-501 et seq., and amendments
thereto.

Sec. 8. K.S.A. 2011 Supp. 44-706 is hereby amended to read as fol-
lows: 44-706. An individual shall be disqualified for benefits:

(a) If the individual left work voluntarily without good cause attrib-
utable to the work or the employer, subject to the other provisions of this
subsection. Failure to return to work after expiration of approved personal
or medical leave, or both, shall be considered a voluntary resignation.
After a temporary job assignment, failure of an individual to affirmatively
request an additional assignment on the next succeeding workday, if re-
quired by the employment agreement, after completion of a given work
assignment, shall constitute leaving work voluntarily. The disqualification
shall begin the day following the separation and shall continue until after
the individual has become reemployed and has had earnings from insured
work of at least three times the individual’s weekly benefit amount. An
individual shall not be disqualified under this subsection if:

(1) The individual was forced to leave work because of illness or injury
upon the advice of a licensed and practicing health care provider and,
upon learning of the necessity for absence, immediately notified the em-
ployer thereof, or the employer consented to the absence, and after re-
covery from the illness or injury, when recovery was certified by a prac-
ticing health care provider, the individual returned to the employer and
offered to perform services and the individual’s regular work or compa-
rable and suitable work was not available. As used in this paragraph
‘‘health care provider’’ means any person licensed by the proper licensing
authority of any state to engage in the practice of medicine and surgery,
osteopathy, chiropractic, dentistry, optometry, podiatry or psychology;

(2) the individual left temporary work to return to the regular em-
ployer;

(3) the individual left work to enlist in the armed forces of the United
States, but was rejected or delayed from entry;

(4) the spouse of an individual who is a member of the armed forces
of the United States who left work because of the voluntary or involuntary
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transfer of the individual’s spouse from one job to another job, which is
for the same employer or for a different employer, at a geographic loca-
tion which makes it unreasonable for the individual to continue work at
the individual’s job. For the purposes of this provision the term ‘‘armed
forces’’ means active duty in the army, navy, marine corps, air force, coast
guard or any branch of the military reserves of the United States;

(5) the individual left work because of hazardous working conditions;
in determining whether or not working conditions are hazardous for an
individual, the degree of risk involved to the individual’s health, safety
and morals, the individual’s physical fitness and prior training and the
working conditions of workers engaged in the same or similar work for
the same and other employers in the locality shall be considered; as used
in this paragraph, ‘‘hazardous working conditions’’ means working con-
ditions that could result in a danger to the physical or mental well-being
of the individual; each determination as to whether hazardous working
conditions exist shall include, but shall not be limited to, a consideration
of (A) the safety measures used or the lack thereof, and (B) the condition
of equipment or lack of proper equipment; no work shall be considered
hazardous if the working conditions surrounding the individual’s work are
the same or substantially the same as the working conditions generally
prevailing among individuals performing the same or similar work for
other employers engaged in the same or similar type of activity;

(6) the individual left work to enter training approved under section
236(a)(1) of the federal trade act of 1974, provided the work left is not
of a substantially equal or higher skill level than the individual’s past
adversely affected employment (as defined for purposes of the federal
trade act of 1974), and wages for such work are not less than 80% of the
individual’s average weekly wage as determined for the purposes of the
federal trade act of 1974;

(7) the individual left work because of unwelcome harassment of the
individual by the employer or another employee of which the employing
unit had knowledge;

(8) the individual left work to accept better work; each determination
as to whether or not the work accepted is better work shall include, but
shall not be limited to, consideration of (A) the rate of pay, the hours of
work and the probable permanency of the work left as compared to the
work accepted, (B) the cost to the individual of getting to the work left
in comparison to the cost of getting to the work accepted, and (C) the
distance from the individual’s place of residence to the work accepted in
comparison to the distance from the individual’s residence to the work
left;

(9) the individual left work as a result of being instructed or requested
by the employer, a supervisor or a fellow employee to perform a service
or commit an act in the scope of official job duties which is in violation
of an ordinance or statute;
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(10) the individual left work because of a violation of the work agree-
ment by the employing unit and, before the individual left, the individual
had exhausted all remedies provided in such agreement for the settlement
of disputes before terminating;

(11) after making reasonable efforts to preserve the work, the indi-
vidual left work due to a personal emergency of such nature and com-
pelling urgency that it would be contrary to good conscience to impose a
disqualification; or

(12) (A) the individual left work due to circumstances resulting from
domestic violence, including:

(i) The individual’s reasonable fear of future domestic violence at or
en route to or from the individual’s place of employment; or

(ii) the individual’s need to relocate to another geographic area in
order to avoid future domestic violence; or

(iii) the individual’s need to address the physical, psychological and
legal impacts of domestic violence; or

(iv) the individual’s need to leave employment as a condition of re-
ceiving services or shelter from an agency which provides support services
or shelter to victims of domestic violence; or

(v) the individual’s reasonable belief that termination of employment
is necessary to avoid other situations which may cause domestic violence
and to provide for the future safety of the individual or the individual’s
family.

(B) An individual may prove the existence of domestic violence by
providing one of the following:

(i) A restraining order or other documentation of equitable relief by
a court of competent jurisdiction; or

(ii) a police record documenting the abuse; or
(iii) documentation that the abuser has been convicted of one or more

of the offenses enumerated in article articles 34 and 35 of chapter 21 of
the Kansas Statutes Annotated, prior to their repeal, or articles 54 or 55
of chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2011 Supp. 21-
6104, 21-6325, 21-6326 or 21-6418 through 2-6421 21-6421, and amend-
ments thereto, where the victim was a family or household member; or

(iv) medical documentation of the abuse; or
(v) a statement provided by a counselor, social worker, health care

provider, clergy, shelter worker, legal advocate, domestic violence or sex-
ual assault advocate or other professional who has assisted the individual
in dealing with the effects of abuse on the individual or the individual’s
family; or

(vi) a sworn statement from the individual attesting to the abuse.
(C) No evidence of domestic violence experienced by an individual,

including the individual’s statement and corroborating evidence, shall be
disclosed by the department of labor unless consent for disclosure is given
by the individual.
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(b) If the individual has been discharged for misconduct connected
with the individual’s work. The disqualification shall begin the day follow-
ing the separation and shall continue until after the individual becomes
reemployed and has had earnings from insured work of at least three
times the individual’s determined weekly benefit amount, except that if
an individual is discharged for gross misconduct connected with the in-
dividual’s work, such individual shall be disqualified for benefits until such
individual again becomes employed and has had earnings from insured
work of at least eight times such individual’s determined weekly benefit
amount. In addition, all wage credits attributable to the employment from
which the individual was discharged for gross misconduct connected with
the individual’s work shall be canceled. No such cancellation of wage
credits shall affect prior payments made as a result of a prior separation.

(1) For the purposes of this subsection, ‘‘misconduct’’ is defined as a
violation of a duty or obligation reasonably owed the employer as a con-
dition of employment. The term ‘‘gross misconduct’’ as used in this sub-
section shall be construed to mean conduct evincing extreme, willful or
wanton misconduct as defined by this subsection. Failure of the employee
to notify the employer of an absence shall be considered prima facie
evidence of a violation of a duty or obligation reasonably owed the em-
ployer as a condition of employment.

(2) For the purposes of this subsection, the use of or impairment
caused by alcoholic liquor, a cereal malt beverage or a nonprescribed
controlled substance by an individual while working shall be conclusive
evidence of misconduct and the possession of alcoholic liquor, a cereal
malt beverage or a nonprescribed controlled substance by an individual
while working shall be prima facie evidence of conduct which is a violation
of a duty or obligation reasonably owed to the employer as a condition of
employment. Alcoholic liquor shall be defined as provided in K.S.A. 41-
102, and amendments thereto. Cereal malt beverage shall be defined as
provided in K.S.A. 41-2701, and amendments thereto. Controlled sub-
stance shall be defined as provided in K.S.A. 2011 Supp. 21-5701, and
amendments thereto. As used in this paragraph, ‘‘required by law’’ means
required by a federal or state law, a federal or state rule or regulation
having the force and effect of law, a county resolution or municipal or-
dinance, or a policy relating to public safety adopted in open meeting by
the governing body of any special district or other local governmental
entity. Chemical test shall include, but is not limited to, tests of urine,
blood or saliva. A positive chemical test shall mean a chemical result
showing a concentration at or above the levels listed in K.S.A. 44-501,
and amendments thereto, for the drugs or abuse listed therein. A positive
breath test shall mean a test result showing an alcohol concentration of
.04 or greater. Alcohol concentration means the number of grams of al-
cohol per 210 liters of breath. An individual’s refusal to submit to a chem-
ical test or breath alcohol test shall be conclusive evidence of misconduct
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if the test meets the standards of the drug free workplace act, 41 U.S.C.
§ 701 et seq.; the test was administered as part of an employee assistance
program or other drug or alcohol treatment program in which the em-
ployee was participating voluntarily or as a condition of further employ-
ment; the test was otherwise required by law and the test constituted a
required condition of employment for the individual’s job; the test was
requested pursuant to a written policy of the employer of which the em-
ployee had knowledge and was a required condition of employment; or
there was probable cause to believe that the individual used, possessed
or was impaired by alcoholic liquor, a cereal malt beverage or a controlled
substance while working. A positive breath alcohol test or a positive chem-
ical test shall be conclusive evidence to prove misconduct if the following
conditions are met:

(A) Either (i) the test was required by law and was administered pur-
suant to the drug free workplace act, 41 U.S.C. § 701 et seq., (ii) the test
was administered as part of an employee assistance program or other drug
or alcohol treatment program in which the employee was participating
voluntarily or as a condition of further employment, (iii) the test was
requested pursuant to a written policy of the employer of which the em-
ployee had knowledge and was a required condition of employment, (iv)
the test was required by law and the test constituted a required condition
of employment for the individual’s job, or (v) there was probable cause
to believe that the individual used, had possession of, or was impaired by
alcoholic liquor, the cereal malt beverage or the controlled substance
while working;

(B) the test sample was collected either (i) as prescribed by the drug
free workplace act, 41 U.S.C. § 701 et seq., (ii) as prescribed by an em-
ployee assistance program or other drug or alcohol treatment program in
which the employee was participating voluntarily or as a condition of
further employment, (iii) as prescribed by the written policy of the em-
ployer of which the employee had knowledge and which constituted a
required condition of employment, (iv) as prescribed by a test which was
required by law and which constituted a required condition of employ-
ment for the individual’s job, or (v) at a time contemporaneous with the
events establishing probable cause;

(C) the collecting and labeling of a chemical test sample was per-
formed by a licensed health care professional or any other individual
certified pursuant to paragraph (b)(2)(F) or authorized to collect or label
test samples by federal or state law, or a federal or state rule or regulation
having the force or effect of law, including law enforcement personnel;

(D) the chemical test was performed by a laboratory approved by the
United States department of health and human services or licensed by
the department of health and environment, except that a blood sample
may be tested for alcohol content by a laboratory commonly used for that
purpose by state law enforcement agencies;
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(E) the chemical test was confirmed by gas chromatography, gas
chromatography-mass spectroscopy or other comparably reliable analyt-
ical method, except that no such confirmation is required for a blood
alcohol sample or a breath alcohol test;

(F) the breath alcohol test was administered by an individual trained
to perform breath tests, the breath testing instrument used was certified
and operated strictly according to description provided by the manufac-
turers and the reliability of the instrument performance was assured by
testing with alcohol standards; and

(G) the foundation evidence must establish, beyond a reasonable
doubt, that the test results were from the sample taken from the individ-
ual.

(3) (A) For the purposes of this subsection, misconduct shall include,
but not be limited to, repeated absence, including incarceration, resulting
in absence from work of three days or longer, excluding Saturdays, Sun-
days and legal holidays, and lateness, from scheduled work if the facts
show:

(i) The individual was absent without good cause;
(ii) the absence was in violation of the employer’s written absenteeism

policy;
(iii) the employer gave or sent written notice to the individual, at the

individual’s last known address, that future absence may or will result in
discharge; and

(iv) the employee had knowledge of the employer’s written absen-
teeism policy.

(B) For the purposes of this subsection, if an employee disputes being
absent without good cause, the employee shall present evidence that a
majority of the employee’s absences were for good cause. If the employee
alleges that the employee’s repeated absences were the result of health
related issues, such evidence shall include documentation from a licensed
and practicing health care provider as defined in subsection (a)(1).

(4) An individual shall not be disqualified under this subsection if the
individual is discharged under the following circumstances:

(A) The employer discharged the individual after learning the indi-
vidual was seeking other work or when the individual gave notice of future
intent to quit;

(B) the individual was making a good-faith effort to do the assigned
work but was discharged due to: (i) Inefficiency, (ii) unsatisfactory per-
formance due to inability, incapacity or lack of training or experience, (iii)
isolated instances of ordinary negligence or inadvertence, (iv) good-faith
errors in judgment or discretion, or (v) unsatisfactory work or conduct
due to circumstances beyond the individual’s control; or

(C) the individual’s refusal to perform work in excess of the contract
of hire.

(c) If the individual has failed, without good cause, to either apply
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for suitable work when so directed by the employment office of the sec-
retary of labor, or to accept suitable work when offered to the individual
by the employment office, the secretary of labor, or an employer, such
disqualification shall begin with the week in which such failure occurred
and shall continue until the individual becomes reemployed and has had
earnings from insured work of at least three times such individual’s de-
termined weekly benefit amount. In determining whether or not any work
is suitable for an individual, the secretary of labor, or a person or persons
designated by the secretary, shall consider the degree of risk involved to
health, safety and morals, physical fitness and prior training, experience
and prior earnings, length of unemployment and prospects for securing
local work in the individual’s customary occupation or work for which the
individual is reasonably fitted by training or experience, and the distance
of the available work from the individual’s residence. Notwithstanding
any other provisions of this act, an otherwise eligible individual shall not
be disqualified for refusing an offer of suitable employment, or failing to
apply for suitable employment when notified by an employment office,
or for leaving the individual’s most recent work accepted during approved
training, including training approved under section 236(a)(1) of the trade
act of 1974, if the acceptance of or applying for suitable employment or
continuing such work would require the individual to terminate approved
training and no work shall be deemed suitable and benefits shall not be
denied under this act to any otherwise eligible individual for refusing to
accept new work under any of the following conditions: (1) If the position
offered is vacant due directly to a strike, lockout or other labor dispute;
(2) if the remuneration, hours or other conditions of the work offered are
substantially less favorable to the individual than those prevailing for sim-
ilar work in the locality; (3) if as a condition of being employed, the
individual would be required to join or to resign from or refrain from
joining any labor organization; and (4) if the individual left employment
as a result of domestic violence, and the position offered does not rea-
sonably accommodate the individual’s physical, psychological, safety, and/
or legal needs relating to such domestic violence.

(d) For any week with respect to which the secretary of labor, or a
person or persons designated by the secretary, finds that the individual’s
unemployment is due to a stoppage of work which exists because of a
labor dispute or there would have been a work stoppage had normal
operations not been maintained with other personnel previously and cur-
rently employed by the same employer at the factory, establishment or
other premises at which the individual is or was last employed, except
that this subsection (d) shall not apply if it is shown to the satisfaction of
the secretary of labor, or a person or persons designated by the secretary,
that: (1) The individual is not participating in or financing or directly
interested in the labor dispute which caused the stoppage of work; and
(2) the individual does not belong to a grade or class of workers of which,
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immediately before the commencement of the stoppage, there were
members employed at the premises at which the stoppage occurs any of
whom are participating in or financing or directly interested in the dis-
pute. If in any case separate branches of work which are commonly con-
ducted as separate businesses in separate premises are conducted in sep-
arate departments of the same premises, each such department shall, for
the purpose of this subsection be deemed to be a separate factory, estab-
lishment or other premises. For the purposes of this subsection, failure
or refusal to cross a picket line or refusal for any reason during the con-
tinuance of such labor dispute to accept the individual’s available and
customary work at the factory, establishment or other premises where
the individual is or was last employed shall be considered as participation
and interest in the labor dispute.

(e) For any week with respect to which or a part of which the indi-
vidual has received or is seeking unemployment benefits under the un-
employment compensation law of any other state or of the United States,
except that if the appropriate agency of such other state or the United
States finally determines that the individual is not entitled to such un-
employment benefits, this disqualification shall not apply.

(f) For any week with respect to which the individual is entitled to
receive any unemployment allowance or compensation granted by the
United States under an act of congress to ex-service men and women in
recognition of former service with the military or naval services of the
United States.

(g) For the period of one year beginning with the first day following
the last week of unemployment for which the individual received benefits,
or for one year from the date the act was committed, whichever is the
later, if the individual, or another in such individual’s behalf with the
knowledge of the individual, has knowingly made a false statement or
representation, or has knowingly failed to disclose a material fact to obtain
or increase benefits under this act or any other unemployment compen-
sation law administered by the secretary of labor.

(h) For any week with respect to which the individual is receiving
compensation for temporary total disability or permanent total disability
under the workmen’s compensation law of any state or under a similar
law of the United States.

(i) For any week of unemployment on the basis of service in an in-
structional, research or principal administrative capacity for an educa-
tional institution as defined in subsection (v) of K.S.A. 44-703, and
amendments thereto, if such week begins during the period between two
successive academic years or terms or, when an agreement provides in-
stead for a similar period between two regular but not successive terms
during such period or during a period of paid sabbatical leave provided
for in the individual’s contract, if the individual performs such services in
the first of such academic years or terms and there is a contract or a
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reasonable assurance that such individual will perform services in any
such capacity for any educational institution in the second of such aca-
demic years or terms.

(j) For any week of unemployment on the basis of service in any
capacity other than service in an instructional, research, or administrative
capacity in an educational institution, as defined in subsection (v) of
K.S.A. 44-703, and amendments thereto, if such week begins during the
period between two successive academic years or terms if the individual
performs such services in the first of such academic years or terms and
there is a reasonable assurance that the individual will perform such serv-
ices in the second of such academic years or terms, except that if benefits
are denied to the individual under this subsection and the individual was
not offered an opportunity to perform such services for the educational
institution for the second of such academic years or terms, such individual
shall be entitled to a retroactive payment of benefits for each week for
which the individual filed a timely claim for benefits and for which ben-
efits were denied solely by reason of this subsection.

(k) For any week of unemployment on the basis of service in any
capacity for an educational institution as defined in subsection (v) of
K.S.A. 44-703, and amendments thereto, if such week begins during an
established and customary vacation period or holiday recess, if the indi-
vidual performs services in the period immediately before such vacation
period or holiday recess and there is a reasonable assurance that such
individual will perform such services in the period immediately following
such vacation period or holiday recess.

(l) For any week of unemployment on the basis of any services, sub-
stantially all of which consist of participating in sports or athletic events
or training or preparing to so participate, if such week begins during the
period between two successive sport seasons or similar period if such
individual performed services in the first of such seasons or similar per-
iods and there is a reasonable assurance that such individual will perform
such services in the later of such seasons or similar periods.

(m) For any week on the basis of services performed by an alien
unless such alien is an individual who was lawfully admitted for perma-
nent residence at the time such services were performed, was lawfully
present for purposes of performing such services, or was permanently
residing in the United States under color of law at the time such services
were performed, including an alien who was lawfully present in the
United States as a result of the application of the provisions of section
212(d)(5) of the federal immigration and nationality act. Any data or in-
formation required of individuals applying for benefits to determine
whether benefits are not payable to them because of their alien status
shall be uniformly required from all applicants for benefits. In the case
of an individual whose application for benefits would otherwise be ap-
proved, no determination that benefits to such individual are not payable
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because of such individual’s alien status shall be made except upon a
preponderance of the evidence.

(n) For any week in which an individual is receiving a governmental
or other pension, retirement or retired pay, annuity or other similar pe-
riodic payment under a plan maintained by a base period employer and
to which the entire contributions were provided by such employer, except
that: (1) If the entire contributions to such plan were provided by the
base period employer but such individual’s weekly benefit amount ex-
ceeds such governmental or other pension, retirement or retired pay,
annuity or other similar periodic payment attributable to such week, the
weekly benefit amount payable to the individual shall be reduced (but
not below zero) by an amount equal to the amount of such pension,
retirement or retired pay, annuity or other similar periodic payment
which is attributable to such week; or (2) if only a portion of contributions
to such plan were provided by the base period employer, the weekly
benefit amount payable to such individual for such week shall be reduced
(but not below zero) by the prorated weekly amount of the pension, re-
tirement or retired pay, annuity or other similar periodic payment after
deduction of that portion of the pension, retirement or retired pay, an-
nuity or other similar periodic payment that is directly attributable to the
percentage of the contributions made to the plan by such individual; or
(3) if the entire contributions to the plan were provided by such individ-
ual, or by the individual and an employer (or any person or organization)
who is not a base period employer, no reduction in the weekly benefit
amount payable to the individual for such week shall be made under this
subsection; or (4) whatever portion of contributions to such plan were
provided by the base period employer, if the services performed for the
employer by such individual during the base period, or remuneration
received for the services, did not affect the individual’s eligibility for, or
increased the amount of, such pension, retirement or retired pay, annuity
or other similar periodic payment, no reduction in the weekly benefit
amount payable to the individual for such week shall be made under this
subsection. No reduction shall be made for payments made under the
social security act or railroad retirement act of 1974.

(o) For any week of unemployment on the basis of services per-
formed in any capacity and under any of the circumstances described in
subsection (i), (j) or (k) which an individual performed in an educational
institution while in the employ of an educational service agency. For the
purposes of this subsection, the term ‘‘educational service agency’’ means
a governmental agency or entity which is established and operated exclu-
sively for the purpose of providing such services to one or more educa-
tional institutions.

(p) For any week of unemployment on the basis of service as a school
bus or other motor vehicle driver employed by a private contractor to
transport pupils, students and school personnel to or from school-related
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functions or activities for an educational institution, as defined in subsec-
tion (v) of K.S.A. 44-703, and amendments thereto, if such week begins
during the period between two successive academic years or during a
similar period between two regular terms, whether or not successive, if
the individual has a contract or contracts, or a reasonable assurance
thereof, to perform services in any such capacity with a private contractor
for any educational institution for both such academic years or both such
terms. An individual shall not be disqualified for benefits as provided in
this subsection for any week of unemployment on the basis of service as
a bus or other motor vehicle driver employed by a private contractor to
transport persons to or from nonschool-related functions or activities.

(q) For any week of unemployment on the basis of services per-
formed by the individual in any capacity and under any of the circum-
stances described in subsection (i), (j), (k) or (o) which are provided to
or on behalf of an educational institution, as defined in subsection (v) of
K.S.A. 44-703, and amendments thereto, while the individual is in the
employ of an employer which is a governmental entity, Indian tribe or
any employer described in section 501(c)(3) of the federal internal rev-
enue code of 1986 which is exempt from income under section 501(a) of
the code.

(r) For any week in which an individual is registered at and attending
an established school, training facility or other educational institution, or
is on vacation during or between two successive academic years or terms.
An individual shall not be disqualified for benefits as provided in this
subsection provided:

(1) The individual was engaged in full-time employment concurrent
with the individual’s school attendance; or

(2) the individual is attending approved training as defined in sub-
section (s) of K.S.A. 44-703, and amendments thereto; or

(3) the individual is attending evening, weekend or limited day time
classes, which would not affect availability for work, and is otherwise
eligible under subsection (c) of K.S.A. 44-705, and amendments thereto.

(s) For any week with respect to which an individual is receiving or
has received remuneration in the form of a back pay award or settlement.
The remuneration shall be allocated to the week or weeks in the manner
as specified in the award or agreement, or in the absence of such speci-
ficity in the award or agreement, such remuneration shall be allocated to
the week or weeks in which such remuneration, in the judgment of the
secretary, would have been paid.

(1) For any such weeks that an individual receives remuneration in
the form of a back pay award or settlement, an overpayment will be
established in the amount of unemployment benefits paid and shall be
collected from the claimant.

(2) If an employer chooses to withhold from a back pay award or
settlement, amounts paid to a claimant while they claimed unemployment
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benefits, such employer shall pay the department the amount withheld.
With respect to such amount, the secretary shall have available all of the
collection remedies authorized or provided in K.S.A. 44-717, and amend-
ments thereto.

(t) If the individual has been discharged for failing a preemployment
drug screen required by the employer and if such discharge occurs not
later than seven days after the employer is notified of the results of such
drug screen. The disqualification shall begin the day following the sepa-
ration and shall continue until after the individual becomes reemployed
and has had earnings from insured work of at least three times the indi-
vidual’s determined weekly benefit amount.

(u) If the individual was found not to have a disqualifying adjudication
or conviction under K.S.A. 39-970, and amendments thereto, or K.S.A.
65-5117, and amendments thereto, was hired and then was subsequently
convicted of a disqualifying felony under K.S.A. 39-970, and amendments
thereto, or K.S.A. 65-5117, and amendments thereto, and discharged pur-
suant to K.S.A. 39-970, and amendments thereto, or K.S.A. 65-5117, and
amendments thereto. The disqualification shall begin the day following
the separation and shall continue until after the individual becomes reem-
ployed and has had earnings from insured work of at least three times
the individual’s determined weekly benefit amount.

Sec. 9. K.S.A. 2011 Supp. 59-2132 is hereby amended to read as
follows: 59-2132. (a) Except as provided in subsection (h), in independent
and agency adoptions, the court shall require the petitioner to obtain an
assessment of the advisability of the adoption by a court approved:

(1) (A) Licensed social worker, licensed specialist social worker, li-
censed specialist clinical social worker, licensed masters social worker,
licensed baccalaureate social worker or licensed associate social worker
licensed by the behavioral sciences regulatory board;

(B) licensed clinical marriage and family therapist as defined in
K.S.A. 65-6402, and amendments thereto;

(C) licensed marriage and family therapist as defined in K.S.A. 65-
6402, and amendments thereto;

(D) licensed clinical professional counselor as defined in K.S.A. 65-
5802, and amendments thereto;

(E) licensed professional counselor as defined in K.S.A. 65-5802, and
amendments thereto;

(F) licensed psychologist as defined in K.S.A. 65-6319, and amend-
ments thereto;

(G) licensed masters level psychologist as defined in K.S.A. 74-5362,
and amendments thereto;

(H) licensed clinical psychotherapist as defined in K.S.A. 74-5363,
and amendments thereto; or

(I) a licensed child-placing agency.
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(2) Any person performing an assessment pursuant to this subsection
shall:

(A) Possess a minimum of two years experience in adoption services
or be supervised by a person with such experience; or

(B) if licensed by the behavioral sciences regulatory board to diagnose
and treat mental disorders in independent practice, possess a minimum
of one year of experience in adoption services or be supervised by a
person with such experience.

(b) The petitioner shall file with the court, not less than 10 days be-
fore the hearing on the petition, a report of the assessment and, if nec-
essary, confirmation or clarification of the information filed under K.S.A.
59-2130, and amendments thereto.

(c) If there is no one authorized pursuant to this section available to
make the assessment and report to the court, the court may use the
department of social and rehabilitation services for that purpose.

(d) The costs of making the assessment and report may be assessed
as court costs in the case as provided in article 20 of chapter 60 of the
Kansas Statutes Annotated, and amendments thereto.

(e) In making the assessment, the person authorized pursuant to this
section or department of social and rehabilitation services is authorized
to observe the child in the petitioner’s home, verify financial information
of the petitioner, shall clear the name of the petitioner with the child
abuse and neglect registry through the department of social and rehabil-
itation services and, when appropriate, with a similar registry in another
state or nation, shall determine whether the petitioner has been convicted
of a felony for any act described in articles 34, 35 or 36 of chapter 21 of
the Kansas Statutes Annotated, prior to their repeal, or articles 54, 55 or
56 of chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2011 Supp.
21-6104, 21-6325, 21-6326 or 21-6418 through 21-6421, and amendments
thereto, or, within the last five years been convicted of a felony violation
of K.S.A. 2010 Supp. 21-36a01 through 21-36a17, prior to their transfer,
or article 57 of chapter 21 of the Kansas Statutes Annotated, and amend-
ments thereto, or any felony violation of any provision of the uniform
controlled substances act prior to July 1, 2009, and, when appropriate,
any similar conviction in another jurisdiction, and to contact the agency
or individuals consenting to the adoption and confirm and, if necessary,
clarify any genetic and medical history filed with the petition. This infor-
mation shall be made a part of the report to the court. The report to the
court by any person authorized pursuant to this section to perform this
assessment shall include the results of the investigation of the petitioner,
the petitioner’s home and the ability of the petitioner to care for the child.

(f) In the case of a nonresident who is filing a petition to adopt a child
in Kansas, the assessment and report required by this section must be
completed in the petitioner’s state of residence by a person authorized in
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that state to conduct such assessments. Such report shall be filed with
the court not less than 10 days before the hearing on the petition.

(g) The assessment and report required by this section shall comply
with any applicable rules and regulations of the department of health and
environment and shall have been completed not more than one year prior
to the filing of the petition for adoption.

(h) The assessment and report required by this section may be waived
by the court upon: (1) Review of a petition requesting such waiver by a
relative of the child; or

(2) the court’s own motion.
Sec. 10. K.S.A. 2011 Supp. 65-516, as amended by section 5 of 2012

House Bill No. 2660, is hereby amended to read as follows: 65-516. (a)
No person shall knowingly maintain a child care facility if, there resides,
works or regularly volunteers any person who in this state or in other
states or the federal government:

(1) (A) Has a felony conviction for a crime against persons; (B) has a
felony conviction under K.S.A. 2010 Supp. 21-36a01 through 21-36a17,
prior to their transfer, or article 57 of chapter 21 of the Kansas Statutes
Annotated, and amendments thereto, or any felony violation of any pro-
vision of the uniform controlled substances act prior to July 1, 2009; (C)
has a conviction of any act which is described in articles 34, 35 or 36 of
chapter 21 of the Kansas Statutes Annotated, prior to their repeal, or
article 54, 55 or 56 of chapter 21 of the Kansas Statutes Annotated, or
K.S.A. 2011 Supp. 21-6104, 21-6325, 21-6326 or 21-6418 through 21-
6421, and amendments thereto, or a conviction of an attempt under
K.S.A. 21-3301, prior to its repeal, or K.S.A. 2011 Supp. 21-5301, and
amendments thereto, to commit any such act or a conviction of conspiracy
under K.S.A. 21-3302, prior to its repeal, or K.S.A. 2011 Supp. 21-5302,
and amendments thereto, to commit such act, or similar statutes of other
states or the federal government; or (D) has been convicted of any act
which is described in K.S.A. 21-4301 or 21-4301a, prior to their repeal,
or K.S.A. 2011 Supp. 21-6401, and amendments thereto, or similar stat-
utes of other states or the federal government;

(2) has been adjudicated a juvenile offender because of having com-
mitted an act which if done by an adult would constitute the commission
of a felony and which is a crime against persons, is any act described in
articles 34, 35 or 36 of chapter 21 of the Kansas Statutes Annotated, prior
to their repeal, or article 54, 55 or 56 of chapter 21 of the Kansas Statutes
Annotated, or K.S.A. 2011 Supp. 21-6104, 21-6325, 21-6326 or 21-6418
through 21-6421, and amendments thereto, or similar statutes of other
states or the federal government, or is any act described in K.S.A. 21-
4301 or 21-4301a, prior to their repeal, or K.S.A. 2011 Supp. 21-6401,
and amendments thereto, or similar statutes of other states or the federal
government;
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(3) has committed an act of physical, mental or emotional abuse or
neglect or sexual abuse and who is listed in the child abuse and neglect
registry maintained by the department of social and rehabilitation services
pursuant to K.S.A. 2011 Supp. 38-2226, and amendments thereto, and
(A) the person has failed to successfully complete a corrective action plan
which had been deemed appropriate and approved by the department of
social and rehabilitation services, or (B) the record has not been expunged
pursuant to rules and regulations adopted by the secretary of social and
rehabilitation services;

(4) has had a child removed from home based on a court order pur-
suant to K.S.A. 2011 Supp. 38-2251, and amendments thereto, in this
state, or a court order in any other state based upon a similar statute that
finds the child to be deprived or a child in need of care based on a finding
of physical, mental or emotional abuse or neglect or sexual abuse and the
child has not been returned to the home or the child reaches majority
before being returned to the home and the person has failed to satisfac-
torily complete a corrective action plan approved by the department of
health and environment;

(5) has had parental rights terminated pursuant to the Kansas juvenile
code or K.S.A. 2011 Supp. 38-2266 through 38-2270, and amendments
thereto, or a similar statute of other states;

(6) has signed a diversion agreement pursuant to K.S.A. 22-2906 et
seq., and amendments thereto, or an immediate intervention agreement
pursuant to K.S.A. 2011 Supp. 38-2346, and amendments thereto, in-
volving a charge of child abuse or a sexual offense; or

(7) has an infectious or contagious disease.
(b) No person shall maintain a child care facility if such person has

been found to be a person in need of a guardian or a conservator, or both,
as provided in K.S.A. 59-3050 through 59-3095, and amendments thereto.

(c) Any person who resides in a child care facility and who has been
found to be in need of a guardian or a conservator, or both, shall be
counted in the total number of children allowed in care.

(d) In accordance with the provisions of this subsection, the secretary
of health and environment shall have access to any court orders or ad-
judications of any court of record, any records of such orders or adjudi-
cations, criminal history record information including, but not limited to,
diversion agreements, in the possession of the Kansas bureau of investi-
gation and any report of investigations as authorized by K.S.A. 2011 Supp.
38-2226, and amendments thereto, in the possession of the department
of social and rehabilitation services or court of this state concerning per-
sons working, regularly volunteering or residing in a child care facility.
The secretary shall have access to these records for the purpose of de-
termining whether or not the home meets the requirements of K.S.A. 59-
2132, 65-503, 65-508 and 65-516, and amendments thereto.

(e) In accordance with the provisions of this subsection, the secretary
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is authorized to conduct national criminal history record checks to deter-
mine criminal history on persons residing, working or regularly volun-
teering in a child care facility. In order to conduct a national criminal
history check the secretary shall require fingerprinting for identification
and determination of criminal history. The secretary shall submit the fin-
gerprints to the Kansas bureau of investigation and to the federal bureau
of investigation and receive a reply to enable the secretary to verify the
identity of such person and whether such person has been convicted of
any crime that would prohibit such person from residing, working or
regularly volunteering in a child care facility. The secretary is authorized
to use information obtained from the national criminal history record
check to determine such person’s fitness to reside, work or regularly vol-
unteer in a child care facility.

(f) The secretary shall notify the child care applicant or licensee,
within seven days by certified mail with return receipt requested, when
the result of the national criminal history record check or other appro-
priate review reveals unfitness specified in subsection (a)(1) through (7)
with regard to the person who is the subject of the review.

(g) No child care facility or the employees thereof, shall be liable for
civil damages to any person refused employment or discharged from em-
ployment by reason of such facility’s or home’s compliance with the pro-
visions of this section if such home acts in good faith to comply with this
section.

(h) For the purpose of subsection (a)(3), a person listed in the child
abuse and neglect central registry shall not be prohibited from residing,
working or volunteering in a child care facility unless such person has: (1)
Had an opportunity to be interviewed and present information during
the investigation of the alleged act of abuse or neglect; and (2) been given
notice of the agency decision and an opportunity to appeal such decision
to the secretary and to the courts pursuant to the Kansas judicial review
act.

(i) In regard to Kansas issued criminal history records:
(1) The secretary of health and environment shall provide in writing

information available to the secretary to each child placement agency
requesting information under this section, including the information pro-
vided by the Kansas bureau of investigation pursuant to this section, for
the purpose of assessing the fitness of persons living, working or regularly
volunteering in a family foster home under the child placement agency’s
sponsorship.

(2) The child placement agency is considered to be a governmental
entity and the designee of the secretary of health and environment for
the purposes of obtaining, using and disseminating information obtained
under this section.

(3) The information shall be provided to the child placement agency



[Ch. 166 17112012 Session Laws of Kansas

regardless of whether the information discloses that the subject of the
request has been convicted of any offense.

(4) Whenever the information available to the secretary reveals that
the subject of the request has no criminal history on record, the secretary
shall provide notice thereof in writing to each child placement agency
requesting information under this section.

(5) Any staff person of a child placement agency who receives infor-
mation under this subsection shall keep such information confidential,
except that the staff person may disclose such information on a need-to-
know basis to: (A) The person who is the subject of the request for in-
formation; (B) the applicant or operator of the family foster home in
which the person lives, works or regularly volunteers; (C) the department
of health and environment; (D) the department of social and rehabilita-
tion services; (E) the juvenile justice authority; and (F) the courts.

(6) A violation of the provisions of subsection (i)(5) shall be an un-
classified misdemeanor punishable by a fine of $100 for each violation.

(j) No person shall maintain a day care facility unless such person is
a high school graduate or the equivalent thereof, except where extraor-
dinary circumstances exist, the secretary of health and environment may
exercise discretion to make exceptions to this requirement. The provisions
of this subsection shall not apply to any person who was maintaining a
day care facility on the day immediately prior to July 1, 2010 or who had
an application for an initial license or the renewal of an existing license
pending on July 1, 2010.

Sec. 11. K.S.A. 2011 Supp. 65-1626, as amended by section 1 of 2012
Senate Bill No. 134, is hereby amended to read as follows: 65-1626. For
the purposes of this act:

(a) ‘‘Administer’’ means the direct application of a drug, whether by
injection, inhalation, ingestion or any other means, to the body of a patient
or research subject by:

(1) A practitioner or pursuant to the lawful direction of a practitioner;
(2) the patient or research subject at the direction and in the presence

of the practitioner; or
(3) a pharmacist as authorized in K.S.A. 65-1635a, and amendments

thereto.
(b) ‘‘Agent’’ means an authorized person who acts on behalf of or at

the direction of a manufacturer, distributor or dispenser but shall not
include a common carrier, public warehouseman or employee of the car-
rier or warehouseman when acting in the usual and lawful course of the
carrier’s or warehouseman’s business.

(c) ‘‘Application service provider’’ means an entity that sells electronic
prescription or pharmacy prescription applications as a hosted service
where the entity controls access to the application and maintains the soft-
ware and records on its server.
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(d) ‘‘Authorized distributor of record’’ means a wholesale distributor
with whom a manufacturer has established an ongoing relationship to
distribute the manufacturer’s prescription drug. An ongoing relationship
is deemed to exist between such wholesale distributor and a manufacturer
when the wholesale distributor, including any affiliated group of the
wholesale distributor, as defined in section 1504 of the internal revenue
code, complies with any one of the following: (1) The wholesale distrib-
utor has a written agreement currently in effect with the manufacturer
evidencing such ongoing relationship; and (2) the wholesale distributor is
listed on the manufacturer’s current list of authorized distributors of rec-
ord, which is updated by the manufacturer on no less than a monthly
basis.

(e) ‘‘Board’’ means the state board of pharmacy created by K.S.A. 74-
1603, and amendments thereto.

(f) ‘‘Brand exchange’’ means the dispensing of a different drug prod-
uct of the same dosage form and strength and of the same generic name
as the brand name drug product prescribed.

(g) ‘‘Brand name’’ means the registered trademark name given to a
drug product by its manufacturer, labeler or distributor.

(h) ‘‘Chain pharmacy warehouse’’ means a permanent physical loca-
tion for drugs or devices, or both, that acts as a central warehouse and
performs intracompany sales or transfers of prescription drugs or devices
to chain pharmacies that have the same ownership or control. Chain phar-
macy warehouses must be registered as wholesale distributors.

(i) ‘‘Co-licensee’’ means a pharmaceutical manufacturer that has en-
tered into an agreement with another pharmaceutical manufacturer to
engage in a business activity or occupation related to the manufacture or
distribution of a prescription drug and the national drug code on the drug
product label shall be used to determine the identity of the drug manu-
facturer.

(j) ‘‘DEA’’ means the U.S. department of justice, drug enforcement
administration.

(k) ‘‘Deliver’’ or ‘‘delivery’’ means the actual, constructive or at-
tempted transfer from one person to another of any drug whether or not
an agency relationship exists.

(l) ‘‘Direct supervision’’ means the process by which the responsible
pharmacist shall observe and direct the activities of a pharmacy student
or pharmacy technician to a sufficient degree to assure that all such ac-
tivities are performed accurately, safely and without risk or harm to pa-
tients, and complete the final check before dispensing.

(m) ‘‘Dispense’’ means to deliver prescription medication to the ul-
timate user or research subject by or pursuant to the lawful order of a
practitioner or pursuant to the prescription of a mid-level practitioner.

(n) ‘‘Dispenser’’ means a practitioner or pharmacist who dispenses
prescription medication.
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(o) ‘‘Distribute’’ means to deliver, other than by administering or dis-
pensing, any drug.

(p) ‘‘Distributor’’ means a person who distributes a drug.
(q) ‘‘Drop shipment’’ means the sale, by a manufacturer, that man-

ufacturer’s co-licensee, that manufacturer’s third party logistics provider,
or that manufacturer’s exclusive distributor, of the manufacturer’s pre-
scription drug, to a wholesale distributor whereby the wholesale distrib-
utor takes title but not possession of such prescription drug and the
wholesale distributor invoices the pharmacy, the chain pharmacy ware-
house, or other designated person authorized by law to dispense or ad-
minister such prescription drug, and the pharmacy, the chain pharmacy
warehouse, or other designated person authorized by law to dispense or
administer such prescription drug receives delivery of the prescription
drug directly from the manufacturer, that manufacturer’s co-licensee, that
manufacturer’s third party logistics provider, or that manufacturer’s ex-
clusive distributor, of such prescription drug. Drop shipment shall be part
of the ‘‘normal distribution channel.’’

(r) ‘‘Drug’’ means: (1) Articles recognized in the official United States
pharmacopoeia, or other such official compendiums of the United States,
or official national formulary, or any supplement of any of them; (2) ar-
ticles intended for use in the diagnosis, cure, mitigation, treatment or
prevention of disease in man or other animals; (3) articles, other than
food, intended to affect the structure or any function of the body of man
or other animals; and (4) articles intended for use as a component of any
articles specified in clause (1), (2) or (3) of this subsection; but does not
include devices or their components, parts or accessories, except that the
term ‘‘drug’’ shall not include amygdalin (laetrile) or any livestock remedy,
if such livestock remedy had been registered in accordance with the pro-
visions of article 5 of chapter 47 of the Kansas Statutes Annotated, prior
to its repeal.

(s) ‘‘Durable medical equipment’’ means technologically sophisti-
cated medical devices that may be used in a residence, including the
following: (1) Oxygen and oxygen delivery system; (2) ventilators; (3) res-
piratory disease management devices; (4) continuous positive airway pres-
sure (CPAP) devices; (5) electronic and computerized wheelchairs and
seating systems; (6) apnea monitors; (7) transcutaneous electrical nerve
stimulator (TENS) units; (8) low air loss cutaneous pressure management
devices; (9) sequential compression devices; (10) feeding pumps; (11)
home phototherapy devices; (12) infusion delivery devices; (13) distri-
bution of medical gases to end users for human consumption; (14) hos-
pital beds; (15) nebulizers; or (16) other similar equipment determined
by the board in rules and regulations adopted by the board.

(t) ‘‘Electronic prescription’’ means an electronically prepared pre-
scription that is authorized and transmitted from the prescriber to the
pharmacy by means of electronic transmission.
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(u) ‘‘Electronic prescription application’’ means software that is used
to create electronic prescriptions and that is intended to be installed on
the prescriber’s computers and servers where access and records are con-
trolled by the prescriber.

(v) ‘‘Electronic signature’’ means a confidential personalized digital
key, code, number or other method for secure electronic data transmis-
sions which identifies a particular person as the source of the message,
authenticates the signatory of the message and indicates the person’s ap-
proval of the information contained in the transmission.

(w) ‘‘Electronic transmission’’ means the transmission of an elec-
tronic prescription, formatted as an electronic data file, from a pre-
scriber’s electronic prescription application to a pharmacy’s computer,
where the data file is imported into the pharmacy prescription applica-
tion.

(x) ‘‘Electronically prepared prescription’’ means a prescription that
is generated using an electronic prescription application.

(y) ‘‘Exclusive distributor’’ means any entity that: (1) Contracts with
a manufacturer to provide or coordinate warehousing, wholesale distri-
bution or other services on behalf of a manufacturer and who takes title
to that manufacturer’s prescription drug, but who does not have general
responsibility to direct the sale or disposition of the manufacturer’s pre-
scription drug; (2) is registered as a wholesale distributor under the phar-
macy act of the state of Kansas; and (3) to be considered part of the
normal distribution channel, must be an authorized distributor of record.

(z) ‘‘Facsimile transmission’’ or ‘‘fax transmission’’ means the trans-
mission of a digital image of a prescription from the prescriber or the
prescriber’s agent to the pharmacy. ‘‘Facsimile transmission’’ includes but
is not limited to transmission of a written prescription between the pre-
scriber’s fax machine and the pharmacy’s fax machine; transmission of an
electronically prepared prescription from the prescriber’s electronic pre-
scription application to the pharmacy’s fax machine, computer or printer;
or transmission of an electronically prepared prescription from the pre-
scriber’s fax machine to the pharmacy’s fax machine, computer or printer.

(aa) ‘‘Generic name’’ means the established chemical name or official
name of a drug or drug product.

(bb) (1) ‘‘Institutional drug room’’ means any location where pre-
scription-only drugs are stored and from which prescription-only drugs
are administered or dispensed and which is maintained or operated for
the purpose of providing the drug needs of:

(A) Inmates of a jail or correctional institution or facility;
(B) residents of a juvenile detention facility, as defined by the revised

Kansas code for care of children and the revised Kansas juvenile justice
code;

(C) students of a public or private university or college, a community
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college or any other institution of higher learning which is located in
Kansas;

(D) employees of a business or other employer; or
(E) persons receiving inpatient hospice services.
(2) ‘‘Institutional drug room’’ does not include:
(A) Any registered pharmacy;
(B) any office of a practitioner; or
(C) a location where no prescription-only drugs are dispensed and no

prescription-only drugs other than individual prescriptions are stored or
administered.

(cc) ‘‘Intermediary’’ means any technology system that receives and
transmits an electronic prescription between the prescriber and the phar-
macy.

(dd) ‘‘Intracompany transaction’’ means any transaction or transfer
between any division, subsidiary, parent or affiliated or related company
under common ownership or control of a corporate entity, or any trans-
action or transfer between co-licensees of a co-licensed product.

(ee) ‘‘Medical care facility’’ shall have the meaning provided in K.S.A.
65-425, and amendments thereto, except that the term shall also include
facilities licensed under the provisions of K.S.A. 75-3307b, and amend-
ments thereto, except community mental health centers and facilities for
the mentally retarded people with intellectual disability.

(ff) ‘‘Manufacture’’ means the production, preparation, propagation,
compounding, conversion or processing of a drug either directly or in-
directly by extraction from substances of natural origin, independently by
means of chemical synthesis or by a combination of extraction and chem-
ical synthesis and includes any packaging or repackaging of the drug or
labeling or relabeling of its container, except that this term shall not in-
clude the preparation or compounding of a drug by an individual for the
individual’s own use or the preparation, compounding, packaging or la-
beling of a drug by:

(1) A practitioner or a practitioner’s authorized agent incident to such
practitioner’s administering or dispensing of a drug in the course of the
practitioner’s professional practice;

(2) a practitioner, by a practitioner’s authorized agent or under a prac-
titioner’s supervision for the purpose of, or as an incident to, research,
teaching or chemical analysis and not for sale; or

(3) a pharmacist or the pharmacist’s authorized agent acting under
the direct supervision of the pharmacist for the purpose of, or incident
to, the dispensing of a drug by the pharmacist.

(gg) ‘‘Manufacturer’’ means a person licensed or approved by the
FDA to engage in the manufacture of drugs and devices.

(hh) ‘‘Mid-level practitioner’’ means an advanced practice registered
nurse issued a license pursuant to K.S.A. 65-1131, and amendments
thereto, who has authority to prescribe drugs pursuant to a written pro-
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tocol with a responsible physician under K.S.A. 65-1130, and amend-
ments thereto, or a physician assistant licensed pursuant to the physician
assistant licensure act who has authority to prescribe drugs pursuant to a
written protocol with a responsible physician under K.S.A. 65-28a08, and
amendments thereto.

(ii) ‘‘Normal distribution channel’’ means a chain of custody for a
prescription-only drug that goes from a manufacturer of the prescription-
only drug, from that manufacturer to that manufacturer’s co-licensed
partner, from that manufacturer to that manufacturer’s third-party logis-
tics provider, or from that manufacturer to that manufacturer’s exclusive
distributor, directly or by drop shipment, to:

(1) A pharmacy to a patient or to other designated persons authorized
by law to dispense or administer such drug to a patient;

(2) a wholesale distributor to a pharmacy to a patient or other des-
ignated persons authorized by law to dispense or administer such drug to
a patient;

(3) a wholesale distributor to a chain pharmacy warehouse to that
chain pharmacy warehouse’s intracompany pharmacy to a patient or other
designated persons authorized by law to dispense or administer such drug
to a patient; or

(4) a chain pharmacy warehouse to the chain pharmacy warehouse’s
intracompany pharmacy to a patient or other designated persons author-
ized by law to dispense or administer such drug to a patient.

(jj) ‘‘Person’’ means individual, corporation, government, govern-
mental subdivision or agency, partnership, association or any other legal
entity.

(kk) ‘‘Pharmacist’’ means any natural person licensed under this act
to practice pharmacy.

(ll) ‘‘Pharmacist-in-charge’’ means the pharmacist who is responsible
to the board for a registered establishment’s compliance with the laws
and regulations of this state pertaining to the practice of pharmacy, man-
ufacturing of drugs and the distribution of drugs. The pharmacist-in-
charge shall supervise such establishment on a full-time or a part-time
basis and perform such other duties relating to supervision of a registered
establishment as may be prescribed by the board by rules and regulations.
Nothing in this definition shall relieve other pharmacists or persons from
their responsibility to comply with state and federal laws and regulations.

(mm) ‘‘Pharmacist intern’’ means: (1) A student currently enrolled
in an accredited pharmacy program; (2) a graduate of an accredited phar-
macy program serving an internship; or (3) a graduate of a pharmacy
program located outside of the United States which is not accredited and
who has successfully passed equivalency examinations approved by the
board.

(nn) ‘‘Pharmacy,’’ ‘‘drugstore’’ or ‘‘apothecary’’ means premises, lab-
oratory, area or other place: (1) Where drugs are offered for sale where
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the profession of pharmacy is practiced and where prescriptions are com-
pounded and dispensed; or (2) which has displayed upon it or within it
the words ‘‘pharmacist,’’ ‘‘pharmaceutical chemist,’’ ‘‘pharmacy,’’ ‘‘apoth-
ecary,’’ ‘‘drugstore,’’ ‘‘druggist,’’ ‘‘drugs,’’ ‘‘drug sundries’’ or any of these
words or combinations of these words or words of similar import either
in English or any sign containing any of these words; or (3) where the
characteristic symbols of pharmacy or the characteristic prescription sign
‘‘Rx’’ may be exhibited. As used in this subsection, premises refers only
to the portion of any building or structure leased, used or controlled by
the licensee in the conduct of the business registered by the board at the
address for which the registration was issued.

(oo) ‘‘Pharmacy prescription application’’ means software that is used
to process prescription information, is installed on a pharmacy’s comput-
ers or servers, and is controlled by the pharmacy.

(pp) ‘‘Pharmacy technician’’ means an individual who, under the di-
rect supervision and control of a pharmacist, may perform packaging,
manipulative, repetitive or other nondiscretionary tasks related to the
processing of a prescription or medication order and who assists the phar-
macist in the performance of pharmacy related duties, but who does not
perform duties restricted to a pharmacist.

(qq) ‘‘Practitioner’’ means a person licensed to practice medicine and
surgery, dentist, podiatrist, veterinarian, optometrist or scientific inves-
tigator or other person authorized by law to use a prescription-only drug
in teaching or chemical analysis or to conduct research with respect to a
prescription-only drug.

(rr) ‘‘Preceptor’’ means a licensed pharmacist who possesses at least
two years’ experience as a pharmacist and who supervises students ob-
taining the pharmaceutical experience required by law as a condition to
taking the examination for licensure as a pharmacist.

(ss) ‘‘Prescriber’’ means a practitioner or a mid-level practitioner.
(tt) ‘‘Prescription’’ or ‘‘prescription order’’ means: (1) An order to be

filled by a pharmacist for prescription medication issued and signed by a
prescriber in the authorized course of such prescriber’s professional prac-
tice; or (2) an order transmitted to a pharmacist through word of mouth,
note, telephone or other means of communication directed by such pre-
scriber, regardless of whether the communication is oral, electronic, fac-
simile or in printed form.

(uu) ‘‘Prescription medication’’ means any drug, including label and
container according to context, which is dispensed pursuant to a prescrip-
tion order.

(vv) ‘‘Prescription-only drug’’ means any drug whether intended for
use by man or animal, required by federal or state law (, including 21
U.S.C. § 353), to be dispensed only pursuant to a written or oral pre-
scription or order of a practitioner or is restricted to use by practitioners
only.
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(ww) ‘‘Probation’’ means the practice or operation under a temporary
license, registration or permit or a conditional license, registration or per-
mit of a business or profession for which a license, registration or permit
is granted by the board under the provisions of the pharmacy act of the
state of Kansas requiring certain actions to be accomplished or certain
actions not to occur before a regular license, registration or permit is
issued.

(xx) ‘‘Professional incompetency’’ means:
(1) One or more instances involving failure to adhere to the appli-

cable standard of pharmaceutical care to a degree which constitutes gross
negligence, as determined by the board;

(2) repeated instances involving failure to adhere to the applicable
standard of pharmaceutical care to a degree which constitutes ordinary
negligence, as determined by the board; or

(3) a pattern of pharmacy practice or other behavior which demon-
strates a manifest incapacity or incompetence to practice pharmacy.

(yy) ‘‘Readily retrievable’’ means that records kept by automatic data
processing applications or other electronic or mechanized record-keeping
systems can be separated out from all other records within a reasonable
time not to exceed 48 hours of a request from the board or other au-
thorized agent or that hard-copy records are kept on which certain items
are asterisked, redlined or in some other manner visually identifiable
apart from other items appearing on the records.

(zz) ‘‘Retail dealer’’ means a person selling at retail nonprescription
drugs which are prepackaged, fully prepared by the manufacturer or dis-
tributor for use by the consumer and labeled in accordance with the
requirements of the state and federal food, drug and cosmetic acts. Such
nonprescription drugs shall not include: (1) A controlled substance; (2) a
prescription-only drug; or (3) a drug intended for human use by hypo-
dermic injection.

(aaa) ‘‘Secretary’’ means the executive secretary of the board.
(bbb) ‘‘Third party logistics provider’’ means an entity that: (1) Pro-

vides or coordinates warehousing, distribution or other services on behalf
of a manufacturer, but does not take title to the prescription drug or have
general responsibility to direct the prescription drug’s sale or disposition;
(2) is registered as a wholesale distributor under the pharmacy act of the
state of Kansas; and (3) to be considered part of the normal distribution
channel, must also be an authorized distributor of record.

(ccc) ‘‘Unprofessional conduct’’ means:
(1) Fraud in securing a registration or permit;
(2) intentional adulteration or mislabeling of any drug, medicine,

chemical or poison;
(3) causing any drug, medicine, chemical or poison to be adulterated

or mislabeled, knowing the same to be adulterated or mislabeled;
(4) intentionally falsifying or altering records or prescriptions;
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(5) unlawful possession of drugs and unlawful diversion of drugs to
others;

(6) willful betrayal of confidential information under K.S.A. 65-1654,
and amendments thereto;

(7) conduct likely to deceive, defraud or harm the public;
(8) making a false or misleading statement regarding the licensee’s

professional practice or the efficacy or value of a drug;
(9) commission of any act of sexual abuse, misconduct or exploitation

related to the licensee’s professional practice; or
(10) performing unnecessary tests, examinations or services which

have no legitimate pharmaceutical purpose.
(ddd) ‘‘Vaccination protocol’’ means a written protocol, agreed to by

a pharmacist and a person licensed to practice medicine and surgery by
the state board of healing arts, which establishes procedures and record-
keeping and reporting requirements for administering a vaccine by the
pharmacist for a period of time specified therein, not to exceed two years.

(eee) ‘‘Valid prescription order’’ means a prescription that is issued
for a legitimate medical purpose by an individual prescriber licensed by
law to administer and prescribe drugs and acting in the usual course of
such prescriber’s professional practice. A prescription issued solely on the
basis of an internet-based questionnaire or consultation without an ap-
propriate prescriber-patient relationship is not a valid prescription order.

(fff) ‘‘Veterinary medical teaching hospital pharmacy’’ means any lo-
cation where prescription-only drugs are stored as part of an accredited
college of veterinary medicine and from which prescription-only drugs
are distributed for use in treatment of or administration to a nonhuman.

(ggg) ‘‘Wholesale distributor’’ means any person engaged in whole-
sale distribution of prescription drugs or devices in or into the state, in-
cluding, but not limited to, manufacturers, repackagers, own-label dis-
tributors, private-label distributors, jobbers, brokers, warehouses,
including manufacturers’ and distributors’ warehouses, co-licensees, ex-
clusive distributors, third party logistics providers, chain pharmacy ware-
houses that conduct wholesale distributions, and wholesale drug ware-
houses, independent wholesale drug traders and retail pharmacies that
conduct wholesale distributions. Wholesale distributor shall not include
persons engaged in the sale of durable medical equipment to consumers
or patients.

(hhh) ‘‘Wholesale distribution’’ means the distribution of prescription
drugs or devices by wholesale distributors to persons other than consum-
ers or patients, and includes the transfer of prescription drugs by a phar-
macy to another pharmacy if the total number of units of transferred
drugs during a twelve-month period does not exceed 5% of the total
number of all units dispensed by the pharmacy during the immediately
preceding twelve-month period. Wholesale distribution does not include:

(1) The sale, purchase or trade of a prescription drug or device, an
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offer to sell, purchase or trade a prescription drug or device or the dis-
pensing of a prescription drug or device pursuant to a prescription;

(2) the sale, purchase or trade of a prescription drug or device or an
offer to sell, purchase or trade a prescription drug or device for emer-
gency medical reasons;

(3) intracompany transactions, as defined in this section, unless in
violation of own use provisions;

(4) the sale, purchase or trade of a prescription drug or device or an
offer to sell, purchase or trade a prescription drug or device among hos-
pitals, chain pharmacy warehouses, pharmacies or other health care en-
tities that are under common control;

(5) the sale, purchase or trade of a prescription drug or device or the
offer to sell, purchase or trade a prescription drug or device by a chari-
table organization described in 503(c)(3) of the internal revenue code of
1954 to a nonprofit affiliate of the organization to the extent otherwise
permitted by law;

(6) the purchase or other acquisition by a hospital or other similar
health care entity that is a member of a group purchasing organization of
a prescription drug or device for its own use from the group purchasing
organization or from other hospitals or similar health care entities that
are members of these organizations;

(7) the transfer of prescription drugs or devices between pharmacies
pursuant to a centralized prescription processing agreement;

(8) the sale, purchase or trade of blood and blood components in-
tended for transfusion;

(9) the return of recalled, expired, damaged or otherwise non-salable
prescription drugs, when conducted by a hospital, health care entity,
pharmacy, chain pharmacy warehouse or charitable institution in accord-
ance with the board’s rules and regulations;

(10) the sale, transfer, merger or consolidation of all or part of the
business of a retail pharmacy or pharmacies from or with another retail
pharmacy or pharmacies, whether accomplished as a purchase and sale
of stock or business assets, in accordance with the board’s rules and reg-
ulations;

(11) the distribution of drug samples by manufacturers’ and author-
ized distributors’ representatives;

(12) the sale of minimal quantities of drugs by retail pharmacies to
licensed practitioners for office use; or

(13) the sale or transfer from a retail pharmacy or chain pharmacy
warehouse of expired, damaged, returned or recalled prescription drugs
to the original manufacturer, originating wholesale distributor or to a third
party returns processor in accordance with the board’s rules and regula-
tions.

Sec. 12. K.S.A. 2011 Supp. 65-4915, as amended by section 51 of
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2012 Substitute for Senate Bill No. 397, is hereby amended to read as
follows: 65-4915. (a) As used in this section:

(1) ‘‘Health care provider’’ means: (A) Those persons and entities
defined as a health care provider under K.S.A. 40-3401, and amendments
thereto; and (B) a dentist licensed by the Kansas dental board, a dental
hygienist licensed by the Kansas dental board, a professional nurse li-
censed by the board of nursing, a practical nurse licensed by the board
of nursing, a mental health technician licensed by the board of nursing,
a physical therapist licensed by the state board of healing arts, a physical
therapist assistant certified by the state board of healing arts, an occu-
pational therapist licensed by the state board of healing arts, an occupa-
tional therapy assistant licensed by the state board of healing arts, a res-
piratory therapist licensed by the state board of healing arts, a physician
assistant licensed by the state board of healing arts and attendants and
ambulance services certified by the emergency medical services board.

(2) ‘‘Health care provider group’’ means:
(A) A state or local association of health care providers or one or more

committees thereof;
(B) the board of governors created under K.S.A. 40-3403, and

amendments thereto;
(C) an organization of health care providers formed pursuant to state

or federal law and authorized to evaluate medical and health care services;
(D) a review committee operating pursuant to K.S.A. 65-2840c, and

amendments thereto;
(E) an organized medical staff of a licensed medical care facility as

defined by K.S.A. 65-425, and amendments thereto, an organized medical
staff of a private psychiatric hospital licensed under K.S.A. 75-3307b, and
amendments thereto, or an organized medical staff of a state psychiatric
hospital or state institution for people with intellectual disability, as fol-
lows: Larned state hospital, Osawatomie state hospital, Rainbow mental
health facility, Kansas neurological institute and Parsons state hospital and
training center;

(F) a health care provider;
(G) a professional society of health care providers or one or more

committees thereof;
(H) a Kansas corporation whose stockholders or members are health

care providers or an association of health care providers, which corpora-
tion evaluates medical and health care services; or

(I) an insurance company, health maintenance organization or ad-
ministrator of a health benefits plan which engages in any of the functions
defined as peer review under this section; or

(J) the university of Kansas medical center.
(3) ‘‘Peer review’’ means any of the following functions:
(A) Evaluate and improve the quality of health care services rendered

by health care providers;



Ch. 166]2012 Session Laws of Kansas1722

(B) determine that health services rendered were professionally in-
dicated or were performed in compliance with the applicable standard of
care;

(C) determine that the cost of health care rendered was considered
reasonable by the providers of professional health services in this area;

(D) evaluate the qualifications, competence and performance of the
providers of health care or to act upon matters relating to the discipline
of any individual provider of health care;

(E) reduce morbidity or mortality;
(F) establish and enforce guidelines designed to keep within reason-

able bounds the cost of health care;
(G) conduct of research;
(H) determine if a hospital’s facilities are being properly utilized;
(I) supervise, discipline, admit, determine privileges or control mem-

bers of a hospital’s medical staff;
(J) review the professional qualifications or activities of health care

providers;
(K) evaluate the quantity, quality and timeliness of health care serv-

ices rendered to patients in the facility;
(L) evaluate, review or improve methods, procedures or treatments

being utilized by the medical care facility or by health care providers in
a facility rendering health care.

(4) ‘‘Peer review officer or committee’’ means:
(A) An individual employed, designated or appointed by, or a com-

mittee of or employed, designated or appointed by, a health care provider
group and authorized to perform peer review; or

(B) a health care provider monitoring the delivery of health care at
correctional institutions under the jurisdiction of the secretary of correc-
tions.

(b) Except as provided by K.S.A. 60-437, and amendments thereto,
and by subsections (c) and (d), the reports, statements, memoranda, pro-
ceedings, findings and other records submitted to or generated by peer
review committees or officers shall be privileged and shall not be subject
to discovery, subpoena or other means of legal compulsion for their re-
lease to any person or entity or be admissible in evidence in any judicial
or administrative proceeding. Information contained in such records shall
not be discoverable or admissible at trial in the form of testimony by an
individual who participated in the peer review process. The peer review
officer or committee creating or initially receiving the record is the holder
of the privilege established by this section. This privilege may be claimed
by the legal entity creating the peer review committee or officer, or by
the commissioner of insurance for any records or proceedings of the
board of governors.

(c) Subsection (b) shall not apply to proceedings in which a health
care provider contests the revocation, denial, restriction or termination
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of staff privileges or the license, registration, certification or other au-
thorization to practice of the health care provider. A licensing agency in
conducting a disciplinary proceeding in which admission of any peer re-
view committee report, record or testimony is proposed shall hold the
hearing in closed session when any such report, record or testimony is
disclosed. Unless otherwise provided by law, a licensing agency conduct-
ing a disciplinary proceeding may close only that portion of the hearing
in which disclosure of a report or record privileged under this section is
proposed. In closing a portion of a hearing as provided by this section,
the presiding officer may exclude any person from the hearing location
except the licensee, the licensee’s attorney, the agency’s attorney, the
witness, the court reporter and appropriate staff support for either coun-
sel. The licensing agency shall make the portions of the agency record in
which such report or record is disclosed subject to a protective order
prohibiting further disclosure of such report or record. Such report or
record shall not be subject to discovery, subpoena or other means of legal
compulsion for their release to any person or entity. No person in at-
tendance at a closed portion of a disciplinary proceeding shall at a sub-
sequent civil, criminal or administrative hearing, be required to testify
regarding the existence or content of a report or record privileged under
this section which was disclosed in a closed portion of a hearing, nor shall
such testimony be admitted into evidence in any subsequent civil, crim-
inal or administrative hearing. A licensing agency conducting a discipli-
nary proceeding may review peer review committee records, testimony
or reports but must prove its findings with independently obtained tes-
timony or records which shall be presented as part of the disciplinary
proceeding in open meeting of the licensing agency. Offering such tes-
timony or records in an open public hearing shall not be deemed a waiver
of the peer review privilege relating to any peer review committee testi-
mony, records or report.

(d) Nothing in this section shall limit the authority, which may oth-
erwise be provided by law, of the commissioner of insurance, the state
board of healing arts or other health care provider licensing or disciplinary
boards of this state to require a peer review committee or officer to report
to it any disciplinary action or recommendation of such committee or
officer; to transfer to it records of such committee’s or officer’s proceed-
ings or actions to restrict or revoke the license, registration, certification
or other authorization to practice of a health care provider; or to terminate
the liability of the fund for all claims against a specific health care provider
for damages for death or personal injury pursuant to subsection (i) of
K.S.A. 40-3403, and amendments thereto. Reports and records so fur-
nished shall not be subject to discovery, subpoena or other means of legal
compulsion for their release to any person or entity and shall not be
admissible in evidence in any judicial or administrative proceeding other
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than a disciplinary proceeding by the state board of healing arts or other
health care provider licensing or disciplinary boards of this state.

(e) A peer review committee or officer may report to and discuss its
activities, information and findings to other peer review committees or
officers or to a board of directors or an administrative officer of a health
care provider without waiver of the privilege provided by subsection (b)
and the records of all such committees or officers relating to such report
shall be privileged as provided by subsection (b).

(f) Nothing in this section shall be construed to prevent an insured
from obtaining information pertaining to payment of benefits under a
contract with an insurance company, a health maintenance organization
or an administrator of a health benefits plan.

Sec. 13. K.S.A. 2011 Supp. 65-6805, as amended by section 54 of
2012 Substitute for Senate Bill No. 397, is hereby amended to read as
follows: 65-6805. Each medical care facility as defined by subsection (h)
of K.S.A. 65-425, and amendments thereto; health care provider as de-
fined in K.S.A. 40-3401, and amendments thereto; providers of health
care as defined in subsection (f) of K.S.A. 65-5001, and amendments
thereto; health care personnel as defined in subsection (e) of K.S.A. 65-
5001, and amendments thereto; home health agency as defined by sub-
section (b) of K.S.A. 65-5101, and amendments thereto; psychiatric hos-
pitals licensed under K.S.A. 75-3307b, and amendments thereto; state
institutions for people with intellectual disability; community facilities for
people with intellectual disability as defined under K.S.A. 65-4412, and
amendments thereto; community mental health center as defined under
K.S.A. 65-4432, and amendments thereto; adult care homes as defined
by K.S.A. 39-923, and amendments thereto; laboratories described in
K.S.A. 65-1,107, and amendments thereto; pharmacies; board of nursing;
Kansas dental board; board of examiners in optometry; state board of
pharmacy; state board of healing arts and third-party payors, including,
but not limited to, licensed insurers, medical and hospital service cor-
porations, health maintenance organizations, fiscal intermediaries for gov-
ernment-funded programs and self-funded employee health plans, shall
file health care data with the Kansas health policy authority department
of health and environment as prescribed by the authority secretary of
health and environment. The provisions of this section shall not apply to
any individual, facility or other entity under this section which uses spir-
itual means through prayer alone in accordance with the tenets and prac-
tices of a recognized church or religious denomination for the treatment
or cure of disease.

Sec. 14. K.S.A. 2011 Supp. 68-1051, as amended by section 2 of 2012
House Bill No. 2441, is hereby amended to read as follows: 68-1051. The
portion of United States highway 75 where it enters the state on the
Kansas-Nebraska border on the north then south to the junction with K-
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9 then west to the junction of K-9 with K-62, then south from the junction
of K-9 with K-62 to the junction of K-62 with K-16 then east to the
junction with United States highway 75 then south on United States high-
way 75 to the southern city limits of Holton, then from the junction of
United States highway 75 and N.W. 46th street in Shawnee county then
south on United States highway 75 to the southern boundary of Osage
county, then from the northern boundary of Woodson county south on
United States highway 75 to the Kansas-Oklahoma border, is hereby des-
ignated the purple heart/combat wounded veterans highway. The secre-
tary of transportation shall place markers along the highway right-of-way
at proper intervals to indicate that the highway is the purple heart/combat
wounded veterans highway. The secretary of transportation may accept
and administer gifts and donations to aid in obtaining suitable highway
signs bearing the proper approved inscription.

Sec. 15. K.S.A. 2011 Supp. 72-1397 is hereby amended to read as
follows: 72-1397. (a) The state board of education shall not knowingly
issue a license to or renew the license of any person who has been con-
victed of:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.
2011 Supp. 21-5503, and amendments thereto;

(2) indecent liberties with a child, as defined in K.S.A. 21-3503, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5506, and amend-
ments thereto;

(3) aggravated indecent liberties with a child, as defined in K.S.A. 21-
3504, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5506,
and amendments thereto;

(4) criminal sodomy, as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2011
Supp. 21-5504, and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior
to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5504, and amend-
ments thereto;

(6) indecent solicitation of a child, as defined in K.S.A. 21-3510, prior
to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5508, and amend-
ments thereto;

(7) aggravated indecent solicitation of a child, as defined in K.S.A.
21-3511, prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-
5508, and amendments thereto;

(8) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(9) aggravated incest, as defined in K.S.A. 21-3603, prior to its repeal,
or subsection (b) of K.S.A. 2011 Supp. 21-5604, and amendments thereto;

(10) aggravated endangering a child, as defined in K.S.A. 21-3608a,
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prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5601, and
amendments thereto;

(11) abuse of a child, as defined in K.S.A. 21-3609, prior to its repeal,
or K.S.A. 2011 Supp. 21-5602, and amendments thereto;

(12) capital murder, as defined in K.S.A. 21-3439, prior to its repeal,
or K.S.A. 2011 Supp. 21-5401, and amendments thereto;

(13) murder in the first degree, as defined in K.S.A. 21-3401, prior
to its repeal, or K.S.A. 2011 Supp. 21-5402, and amendments thereto;

(14) murder in the second degree, as defined in K.S.A. 21-3402, prior
to its repeal, or K.S.A. 2011 Supp. 21-5403, and amendments thereto;

(15) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to
its repeal, or K.S.A. 2011 Supp. 21-5404, and amendments thereto;

(16) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to
its repeal, or K.S.A. 2011 Supp. 21-5405, and amendments thereto;

(17) involuntary manslaughter while driving under the influence of
alcohol or drugs, as defined in K.S.A. 21-3442, prior to its repeal;

(18) sexual battery, as defined in K.S.A. 21-3517, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5505, and amendments thereto,
when, at the time the crime was committed, the victim was less than 18
years of age or a student of the person committing such crime;

(19) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to
its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-5505, and amend-
ments thereto;

(20) attempt under K.S.A. 21-3301, prior to its repeal, or K.S.A. 2011
Supp. 21-5301, and amendments thereto, to commit any act specified in
this subsection;

(21) conspiracy under K.S.A. 21-3302, prior to its repeal, or K.S.A.
2011 Supp. 21-5302, and amendments thereto, to commit any act spec-
ified in this subsection;

(22) an act in another state or by the federal government that is com-
parable to any act described in this subsection; or

(23) an offense in effect at any time prior to the effective date of this
act that is comparable to an offense as provided in this subsection.

(b) Except as provided in subsection (c), the state board of education
shall not knowingly issue a license to or renew the license of any person
who has been convicted of, or has entered into a criminal diversion agree-
ment after having been charged with:

(1) A felony under K.S.A. 2010 Supp. 21-36a01 through 21-36a17,
prior to their transfer, or article 57 of chapter 21 of the Kansas Statutes
Annotated, and amendments thereto, or any felony violation of any pro-
vision of the uniform controlled substances act prior to July 1, 2009;

(2) a felony described in any section of article 34 of chapter 21 of the
Kansas Statutes Annotated, prior to their repeal, or article 54 of chapter
21 of the Kansas Statutes Annotated, or K.S.A. 2011 Supp. 21-6104, 21-
6325, 21-6326 or 21-6418, and amendments thereto, other than an act
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specified in subsection (a), or a battery, as described in K.S.A. 21-3412,
prior to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5413, and
amendments thereto, or domestic battery, as described in K.S.A. 21-
3412a, prior to its repeal, or K.S.A. 2011 Supp. 21-5414, and amendments
thereto, if the victim is a minor or student;

(3) a felony described in any section of article 35 of chapter 21 of the
Kansas Statutes Annotated, prior to their repeal, or article 55 of chapter
21 of the Kansas Statutes Annotated, or K.S.A. 2011 Supp. 21-6419
through 21-6421, and amendments thereto, other than an act specified
in subsection (a);

(4) any act described in any section of article 36 of chapter 21 of the
Kansas Statutes Annotated, prior to their repeal, or article 56 of chapter
21 of the Kansas Statutes Annotated, and amendments thereto, other than
an act specified in subsection (a);

(5) a felony described in article 37 of chapter 21 of the Kansas Stat-
utes Annotated, prior to their repeal, or article 58 of chapter 21 of the
Kansas Statutes Annotated, or subsection (a)(6) of K.S.A. 2011 Supp. 21-
6412, and amendments thereto;

(6) promoting obscenity, as described in K.S.A. 21-4301, prior to its
repeal, or subsection (a) of K.S.A. 2011 Supp. 21-6401, and amendments
thereto, promoting obscenity to minors, as described in K.S.A. 21-4301a,
prior to its repeal, or subsection (b) of K.S.A. 2011 Supp. 21-6401, and
amendments thereto, or promoting to minors obscenity harmful to mi-
nors, as described in K.S.A. 21-4301c, prior to its repeal, or K.S.A. 2011
Supp. 21-6402, and amendments thereto;

(7) endangering a child, as defined in K.S.A. 21-3608, prior to its
repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5601, and amendments
thereto;

(8) driving under the influence of alcohol or drugs in violation of
K.S.A. 8-1567 or 8-2,144, and amendments thereto, when the violation
is punishable as a felony;

(9) attempt under K.S.A. 21-3301, prior to its repeal, or K.S.A. 2011
Supp. 21-5301, and amendments thereto, to commit any act specified in
this subsection;

(10) conspiracy under K.S.A. 21-3302, prior to its repeal, or K.S.A.
2011 Supp. 21-5302, and amendments thereto, to commit any act spec-
ified in this subsection; or

(11) an act committed in violation of a federal law or in violation of
another state’s law that is comparable to any act described in this sub-
section.

(c) The state board of education may issue a license to or renew the
license of a person who has been convicted of committing an offense or
act described in subsection (b) or who has entered into a criminal diver-
sion agreement after having been charged with an offense or act described
in subsection (b) if the state board determines, following a hearing, that
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the person has been rehabilitated for a period of at least five years from
the date of conviction of the offense or commission of the act or, in the
case of a person who has entered into a criminal diversion agreement,
that the person has satisfied the terms and conditions of the agreement.
The state board of education may consider factors including, but not
limited to, the following in determining whether to grant a license:

(1) The nature and seriousness of the offense or act;
(2) the conduct of the person subsequent to commission of the of-

fense or act;
(3) the time elapsed since the commission of the offense or act;
(4) the age of the person at the time of the offense or act;
(5) whether the offense or act was an isolated or recurring incident;

and
(6) discharge from probation, pardon or expungement.
(d) Before any license is denied by the state board of education for

any of the offenses or acts specified in subsections (a) and (b), the person
shall be given notice and an opportunity for a hearing in accordance with
the provisions of the Kansas administrative procedure act.

(e) The county or district attorney shall file a report with the state
board of education indicating the name, address and social security num-
ber of any person who has been determined to have committed any of-
fense or act specified in subsection (a) or (b) or to have entered into a
criminal diversion agreement after having been charged with any offense
or act specified in subsection (b). Such report shall be filed within 30
days of the date of the determination that the person has committed any
such act or entered into any such diversion agreement.

(f) The state board of education shall not be liable for civil damages
to any person refused issuance or renewal of a license by reason of the
state board’s compliance, in good faith, with the provisions of this section.

Sec. 16. K.S.A. 2011 Supp. 72-5445 is hereby amended to read as
follows: 72-5445. (a) (1) Subject to the provisions of subsections (b) and
(c), the provisions of K.S.A. 72-5438 through 72-5443, and amendments
thereto, apply only to: (A) Teachers who have completed not less than
three consecutive years of employment, and been offered a fourth con-
tract, in the school district, area vocational-technical school or community
college by which any such teacher is currently employed; and (B) teachers
who have completed not less than two consecutive years of employment,
and been offered a third contract, in the school district, area vocational-
technical school or community college by which any such teacher is cur-
rently employed if at any time prior to the current employment the
teacher has completed the years of employment requirement of subpart
(A) in any school district, area vocational-technical school or community
college in this state.
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(2) Any board may waive, at any time, the years of employment
requirements of provision (1) for any teacher employed by it.

(3) The provisions of this subsection are subject to the provisions of
K.S.A. 72-5446, and amendments thereto.

(b) The provisions of K.S.A. 72-5438 through 72-5443, and amend-
ments thereto, do not apply to any teacher whose license has been non-
renewed or revoked by the state board of education for the reason that
the teacher: (1) Has been convicted of a felony under K.S.A. 2010 Supp.
21-36a01 through 21-36a17, prior to their transfer, or article 57 of chapter
21 of the Kansas Statutes Annotated, and amendments thereto, or any
felony violation of any provision of the uniform controlled substances act
prior to July 1, 2009; (2) has been convicted of a felony described in any
section of article 34 of chapter 21 of the Kansas Statutes Annotated, prior
to their repeal, or article 54 of chapter 21 of the Kansas Statutes Anno-
tated, or K.S.A. 2011 Supp. 21-6104, 21-6325, 21-6326 or 21-6418, and
amendments thereto, or an act described in K.S.A. 21-3412, prior to its
repeal, or subsection (a) of K.S.A. 2011 Supp. 21-5413, or K.S.A. 21-
3412a, prior to their its repeal, or K.S.A. 2011 Supp. 21-5413 or 21-5414,
and amendments thereto, if the victim is a minor or student; (3) has been
convicted of a felony described in any section of article 35 of chapter 21
of the Kansas Statutes Annotated, prior to their repeal, or article 55 of
chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2011 Supp. 21-
6419 through 21-6421, and amendments thereto, or has been convicted
of an act described in K.S.A. 21-3517, prior to its repeal, or subsection
(a) of K.S.A. 2011 Supp. 21-5505, and amendments thereto, if the victim
is a minor or student; (4) has been convicted of any act described in any
section of article 36 of chapter 21 of the Kansas Statutes Annotated, prior
to their repeal, or article 56 of chapter 21 of the Kansas Statutes Anno-
tated, and amendments thereto; (5) has been convicted of a felony de-
scribed in article 37 of chapter 21 of the Kansas Statutes Annotated, prior
to their repeal, or article 58 of chapter 21 of the Kansas Statutes Anno-
tated and or subsection (a)(6) of K.S.A. 2011 Supp. 21-6412, and amend-
ments thereto; (6) has been convicted of an attempt under K.S.A. 21-
3301, prior to their its repeal, or K.S.A. 2011 Supp. 21-5301, and
amendments thereto, to commit any act specified in this subsection; (7)
has been convicted of any act which is described in K.S.A. 21-4301, 21-
4301a or 21-4301c, prior to their repeal, or K.S.A. 2011 Supp. 21-6401
or 21-6402, and amendments thereto; (8) has been convicted in another
state or by the federal government of an act similar to any act described
in this subsection; or (9) has entered into a criminal diversion agreement
after having been charged with any offense described in this subsection.

(c) (1) The provisions of this subsection shall apply to a teacher de-
scribed in subsection (a)(1)(A) of this section. After a teacher has com-
pleted not less than three consecutive years of employment and if the
requirements of paragraph (2) have been satisfied, the board of education
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of the school district and the teacher may enter into an agreement under
which the school district may offer the teacher a contract of employment
for a fourth year or a fourth and fifth year and the teacher agrees that
the provisions of K.S.A. 72-5438 through 72-5443, and amendments
thereto, shall not apply to such teacher unless a sixth contract is offered
to the teacher.

(2) A school district offering a contract pursuant to this subsection
shall prepare a written plan of assistance for the teacher being offered
such contract and shall submit such plan of assistance to the teacher at
the time such contract is offered. Prior to signing or rejecting a contract,
the teacher shall have not less than 48 hours from the time the contract
is offered to review and consider the contract and the plan of assistance.
The plan of assistance shall be written to address those areas of teacher
performance where the school district believes the teacher’s performance
is less than satisfactory.

(3) If an agreement under this subsection is reached by the teacher
and the school district, then the school district shall file annually a report
with the state board of education which shall contain the following infor-
mation in subparagraphs (A) through (D):

(A) The number of teachers that were offered by the school district
a contract under subsection (a)(1)(A) of this section;

(B) the number of teachers that were offered by the school district
an agreement under this subsection;

(C) the number of teachers that accepted the agreement under this
subsection;

(D) the number of teachers that were not offered by the school dis-
trict either a contract under subsection (a)(1)(A) of this section or an
agreement under this subsection.

(4) In addition to the reports required under paragraph (3), each
school district shall report annually to the state board of education, the
committee on education of the senate and the committee on education
of the house of representatives the number of contracts issued under
subsection (a) which result in the application of K.S.A. 72-5438 through
72-5443, and amendments thereto, to the teachers who receive such con-
tracts and the year of employment for which the contract is issued.

(5) The provisions of this subsection shall expire on July 1, 2016.
Sec. 17. K.S.A. 2011 Supp. 74-5602, as amended by section 2 of 2012

House Bill No. 2496, is hereby amended to read as follows: 74-5602. As
used in the Kansas law enforcement training act:

(a) ‘‘Training center’’ means the law enforcement training center
within the division of continuing education of the university of Kansas,
created by K.S.A. 74-5603, and amendments thereto.

(b) ‘‘Commission’’ means the Kansas commission on peace officers’
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standards and training, created by K.S.A. 74-5606, and amendments
thereto, or the commission’s designee.

(c) ’’Dean Chancellor‘‘ means the dean of continuing education chan-
cellor of the university of Kansas, or the chancellor’s designee.

(d) ‘‘Director of police training’’ means the director of police training
at the law enforcement training center.

(e) ‘‘Director’’ means the executive director of the Kansas commis-
sion on peace officers’ standards and training.

(f) ‘‘Law enforcement’’ means the prevention or detection of crime
and the enforcement of the criminal or traffic laws of this state or of any
municipality thereof.

(g) ‘‘Police officer’’ or ‘‘law enforcement officer’’ means a full-time or
part-time salaried officer or employee of the state, a county or a city,
whose duties include the prevention or detection of crime and the en-
forcement of the criminal or traffic laws of this state or of any municipality
thereof. Such terms shall include, but not be limited to: The sheriff, un-
dersheriff and full-time or part-time salaried deputies in the sheriff’s of-
fice in each county; deputy sheriffs deputized pursuant to K.S.A. 19-2858,
and amendments thereto; conservation officers of the Kansas department
of wildlife, parks and tourism; university police officers, as defined in
K.S.A. 22-2401a, and amendments thereto; campus police officers, as
defined in K.S.A. 22-2401a, and amendments thereto; law enforcement
agents of the director of alcoholic beverage control; law enforcement
agents designated by the secretary of revenue pursuant to K.S.A. 2011
Supp. 75-5157, and amendments thereto; law enforcement agents of the
Kansas lottery; law enforcement agents of the Kansas racing commission;
deputies and assistants of the state fire marshal having law enforcement
authority; capitol police, existing under the authority of K.S.A. 75-4503,
and amendments thereto; special investigators of the juvenile justice au-
thority; and law enforcement officers appointed by the adjutant general
pursuant to K.S.A. 48-204, and amendments thereto. Such terms shall
also include railroad policemen appointed pursuant to K.S.A. 66-524, and
amendments thereto; school security officers designated as school law
enforcement officers pursuant to K.S.A. 72-8222, and amendments
thereto; the manager and employees of the horsethief reservoir benefit
district pursuant to K.S.A. 2011 Supp. 82a-2212, and amendments
thereto; and the director of the Kansas commission on peace officers’
standards and training and any other employee of such commission des-
ignated by the director pursuant to K.S.A. 74-5603, and amendments
thereto, as a law enforcement officer. Such terms shall not include any
elected official, other than a sheriff, serving in the capacity of a law en-
forcement or police officer solely by virtue of such official’s elected po-
sition; any attorney-at-law having responsibility for law enforcement and
discharging such responsibility solely in the capacity of an attorney; any
employee of the commissioner of juvenile justice who is employed solely
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to perform correctional, administrative or operational duties related to
juvenile correctional facilities; any employee of the secretary of correc-
tions, any employee of the secretary of social and rehabilitation services;
any deputy conservation officer of the Kansas department of wildlife,
parks and tourism; or any employee of a city or county who is employed
solely to perform correctional duties related to jail inmates and the ad-
ministration and operation of a jail; or any full-time or part-time salaried
officer or employee whose duties include the issuance of a citation or
notice to appear provided such officer or employee is not vested by law
with the authority to make an arrest for violation of the laws of this state
or any municipality thereof, and is not authorized to carry firearms when
discharging the duties of such person’s office or employment. Such term
shall include any officer appointed or elected on a provisional basis.

(h) ‘‘Full-time’’ means employment requiring at least 1,000 hours of
law enforcement related work per year.

(i) ‘‘Part-time’’ means employment on a regular schedule or employ-
ment which requires a minimum number of hours each payroll period,
but in any case requiring less than 1,000 hours of law enforcement related
work per year.

(j) ‘‘Misdemeanor crime of domestic violence’’ means a violation of
domestic battery as provided by K.S.A. 21-3412a, prior to its repeal, or
K.S.A. 2011 Supp. 21-5414, and amendments thereto, or any other mis-
demeanor under federal, municipal or state law that has as an element
the use or attempted use of physical force, or the threatened use of a
deadly weapon, committed by a current or former spouse, parent, or
guardian of the victim, by a person with whom the victim shares a child
in common, by a person who is cohabiting with or has cohabited with the
victim as a spouse, parent or guardian, or by a person similarly situated
to a spouse, parent or guardian of the victim.

(k) ‘‘Auxiliary personnel’’ means members of organized nonsalaried
groups who operate as an adjunct to a police or sheriff’s department,
including reserve officers, posses and search and rescue groups.

(l) ‘‘Active law enforcement certificate’’ means a certificate which at-
tests to the qualification of a person to perform the duties of a law en-
forcement officer and which has not been suspended or revoked by action
of the Kansas commission on peace officers’ standards and training and
has not lapsed by operation of law as provided in K.S.A. 74-5622, and
amendments thereto.

Sec. 18. K.S.A. 2011 Supp. 75-2935, as amended by section 115 of
2012 Senate Bill No. 316, is hereby amended to read as follows: 75-2935.
The civil service of the state of Kansas is hereby divided into the unclas-
sified and the classified services.

(1) The unclassified service comprises positions held by state officers
or employees who are:



[Ch. 166 17332012 Session Laws of Kansas

(a) Chosen by election or appointment to fill an elective office;
(b) members of boards and commissions, heads of departments re-

quired by law to be appointed by the governor or by other elective offi-
cers, and the executive or administrative heads of offices, departments,
divisions and institutions specifically established by law;

(c) except as otherwise provided under this section, one personal sec-
retary to each elective officer of this state, and in addition thereto, 10
deputies, clerks or employees designated by such elective officer;

(d) all employees in the office of the governor;
(e) officers and employees of the senate and house of representatives

of the legislature and of the legislative coordinating council and all officers
and employees of the office of revisor of statutes, of the legislative re-
search department, of the division of legislative administrative services,
of the division of post audit and the legislative counsel;

(f) chancellor, president, deans, administrative officers, student
health service physicians, pharmacists, teaching and research personnel,
health care employees and student employees in the institutions under
the state board of regents, the executive officer of the board of regents
and the executive officer’s employees other than clerical employees, and,
at the discretion of the state board of regents, directors or administrative
officers of departments and divisions of the institution and county exten-
sion agents, except that this subsection (1)(f) shall not be construed to
include the custodial, clerical or maintenance employees, or any employ-
ees performing duties in connection with the business operations of any
such institution, except administrative officers and directors; as used in
this subsection (1)(f), ‘‘health care employees’’ means employees of the
university of Kansas medical center who provide health care services at
the university of Kansas medical center and who are medical technicians
or technologists or respiratory therapists, who are licensed professional
nurses or licensed practical nurses, or who are in job classes which are
designated for this purpose by the chancellor of the university of Kansas
upon a finding by the chancellor that such designation is required for the
university of Kansas medical center to recruit or retain personnel for
positions in the designated job classes; and employees of any institution
under the state board of regents who are medical technologists;

(g) operations, maintenance and security personnel employed to im-
plement agreements entered into by the adjutant general and the federal
national guard bureau, and officers and enlisted persons in the national
guard and the naval militia;

(h) persons engaged in public work for the state but employed by
contractors when the performance of such contract is authorized by the
legislature or other competent authority;

(i) persons temporarily employed or designated by the legislature or
by a legislative committee or commission or other competent authority
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to make or conduct a special inquiry, investigation, examination or in-
stallation;

(j) officers and employees in the office of the attorney general and
special counsel to state departments appointed by the attorney general,
except that officers and employees of the division of the Kansas bureau
of investigation shall be in the classified or unclassified service as provided
in K.S.A. 75-711, and amendments thereto;

(k) all employees of courts;
(l) client, patient and inmate help in any state facility or institution;
(m) all attorneys for boards, commissions and departments;
(n) the secretary and assistant secretary of the Kansas state historical

society;
(o) physician specialists, dentists, dental hygienists, pharmacists,

medical technologists and long term care workers employed by the de-
partment of social and rehabilitation services;

(p) physician specialists, dentists and medical technologists employed
by any board, commission or department or by any institution under the
jurisdiction thereof;

(q) student employees enrolled in public institutions of higher learn-
ing;

(r) administrative officers, directors and teaching personnel of the
state board of education and the state department of education and of
any institution under the supervision and control of the state board of
education, except that this subsection (1)(r) shall not be construed to
include the custodial, clerical or maintenance employees, or any employ-
ees performing duties in connection with the business operations of any
such institution, except administrative officers and directors;

(s) all officers and employees in the office of the secretary of state;
(t) one personal secretary and one special assistant to the following:

The secretary of administration, the secretary of aging, the secretary of
agriculture, the secretary of commerce, the secretary of corrections, the
secretary of health and environment, the superintendent of the Kansas
highway patrol, the secretary of labor, the secretary of revenue, the sec-
retary of social and rehabilitation services, the secretary of transportation,
the secretary of wildlife, parks and tourism and the commissioner of ju-
venile justice;

(u) one personal secretary and one special assistant to the chancellor
and presidents of institutions under the state board of regents;

(v) one personal secretary and one special assistant to the executive
vice chancellor of the university of Kansas medical center;

(w) one public information officer and one chief attorney for the fol-
lowing: The department of administration, the department on aging, the
department of agriculture, the department of commerce, the department
of corrections, the department of health and environment, the depart-
ment of labor, the department of revenue, the department of social and
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rehabilitation services, the department of transportation, the Kansas de-
partment of wildlife, parks and tourism and the commissioner of juvenile
justice;

(x) civil service examination monitors;
(y) one executive director, one general counsel and one director of

public affairs and consumer protection in the office of the state corpo-
ration commission;

(z) specifically designated by law as being in the unclassified service;
(aa) all officers and employees of Kansas, Inc.;
(bb) any position that is classified as a position in the information

resource manager job class series, that is the chief position responsible
for all information resources management for a state agency, and that
becomes vacant on or after the effective date of this act. Nothing in this
section shall affect the classified status of any employee in the classified
service who is employed on the date immediately preceding the effective
date of this act in any position that is a classified position in the infor-
mation resource manager job class series and the unclassified status as
prescribed by this subsection shall apply only to a person appointed to
any such position on or after the effective date of this act that is the chief
position responsible for all information resources management for a state
agency; and

(cc)(bb) positions at state institutions of higher education that have
been converted to unclassified positions pursuant to K.S.A. 2011 Supp.
76-715a, and amendments thereto.

(2) The classified service comprises all positions now existing or here-
after created which are not included in the unclassified service. Appoint-
ments in the classified service shall be made according to merit and fitness
from eligible pools which so far as practicable shall be competitive. No
person shall be appointed, promoted, reduced or discharged as an officer,
clerk, employee or laborer in the classified service in any manner or by
any means other than those prescribed in the Kansas civil service act and
the rules adopted in accordance therewith.

(3) For positions involving unskilled, or semiskilled duties, the sec-
retary of administration, as provided by law, shall establish rules and reg-
ulations concerning certifications, appointments, layoffs and reemploy-
ment which may be different from the rules and regulations established
concerning these processes for other positions in the classified service.

(4) Officers authorized by law to make appointments to positions in
the unclassified service, and appointing officers of departments or insti-
tutions whose employees are exempt from the provisions of the Kansas
civil service act because of the constitutional status of such departments
or institutions shall be permitted to make appointments from appropriate
pools of eligibles maintained by the division of personnel services.

Sec. 19. K.S.A. 2011 Supp. 75-37,121, as amended by section 117 of
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2012 Senate Bill No. 316, is hereby amended to read as follows: 75-
37,121. (a) There is created the office of administrative hearings within
the department of administration, to be headed by a director appointed
by the secretary of administration. The director shall be in the unclassified
service under the Kansas civil service act.

(b) The office may employ or contract with presiding officers, court
reporters and other support personnel as necessary to conduct proceed-
ings required by the Kansas administrative procedure act for adjudicative
proceedings of the state agencies, boards and commissions specified in
subsection (h). The office shall conduct adjudicative proceedings of any
state agency which is specified in subsection (h) when requested by such
agency. Only a person admitted to practice law in this state or a person
directly supervised by a person admitted to practice law in this state may
be employed as a presiding officer. The office may employ regular part-
time personnel. Persons employed by the office shall be under the clas-
sified civil service.

(c) If the office cannot furnish one of its presiding officers within 60
days in response to a requesting agency’s request, the director shall des-
ignate in writing a full-time employee of an agency other than the re-
questing agency to serve as presiding officer for the proceeding, but only
with the consent of the employing agency. The designee must possess the
same qualifications required of presiding officers employed by the office.

(d) The director may furnish presiding officers on a contract basis to
any governmental entity to conduct any proceeding other than a pro-
ceeding as provided in subsection (h).

(e) The secretary of administration may adopt rules and regulations:
(1) To establish procedures for agencies to request and for the di-

rector to assign presiding officers. An agency may neither select nor reject
any individual presiding officer for any proceeding except in accordance
with the Kansas administrative procedure act;

(2) to establish procedures and adopt forms, consistent with the Kan-
sas administrative procedure act, the model rules of procedure, and other
provisions of law, to govern presiding officers; and

(3) to facilitate the performance of the responsibilities conferred
upon the office by the Kansas administrative procedure act.

(f) The director may implement the provisions of this section and
rules and regulations adopted under its authority.

(g) The secretary of administration may adopt rules and regulations
to establish fees to charge a state agency for the cost of using a presiding
officer.

(h) The following state agencies, boards and commissions shall utilize
the office of administrative hearings for conducting adjudicative hearings
under the Kansas administrative procedures act in which the presiding
officer is not the agency head or one or more members of the agency
head:
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(1) On and after July 1, 2005: Department of social and rehabilitation
services, juvenile justice authority, department on aging, department of
health and environment, Kansas public employees retirement system,
Kansas water office, Kansas animal health department and Kansas insur-
ance department.

(2) On and after July 1, 2006: Emergency medical services board,
emergency medical services council, Kansas health policy authority and
Kansas human rights commission.

(3) On and after July 1, 2007: Kansas lottery, Kansas racing and gam-
ing commission, state treasurer, pooled money investment board, Kansas
department of wildlife, parks and tourism and state court of tax appeals.

(4) On and after July 1, 2008: Department of human resources, state
corporation commission, state conservation commission, agricultural la-
bor relations board, department of administration, department of reve-
nue, board of adult care home administrators, Kansas state grain inspec-
tion department, board of accountancy and Kansas wheat commission.

(5) On and after July 1, 2009, all other Kansas administrative proce-
dure act hearings not mentioned in subsections (1), (2), (3) and (4).

(i) (1) Effective July 1, 2005, any presiding officer in agencies spec-
ified in subsection (h)(1) which conduct hearings pursuant to the Kansas
administrative procedure act, except those exempted pursuant to K.S.A.
77-551, and amendments thereto, and support personnel for such presid-
ing officers, shall be transferred to and shall become employees of the
office of administrative hearings. Such personnel shall retain all rights
under the state personnel system and retirement benefits under the laws
of this state which had accrued to or vested in such personnel prior to
the effective date of this section. Such person’s services shall be deemed
to have been continuous. All transfers of personnel positions in the clas-
sified service under the Kansas civil service act shall be in accordance
with civil service laws and any rules and regulations adopted thereunder.
This section shall not affect any matter pending before an administrative
hearing officer at the time of the effective date of the transfer, and such
matter shall proceed as though no transfer of employment had occurred.

(2) Effective July 1, 2006, any presiding officer in agencies specified
in subsection (h)(2) which conduct hearings pursuant to the Kansas ad-
ministrative procedure act, except those exempted pursuant to K.S.A. 77-
551, and amendments thereto, and support personnel for such presiding
officers, shall be transferred to and shall become employees of the office
of administrative hearings. Such personnel shall retain all rights under
the state personnel system and retirement benefits under the laws of this
state which had accrued to or vested in such personnel prior to the ef-
fective date of this section. Such person’s services shall be deemed to
have been continuous. All transfers of personnel positions in the classified
service under the Kansas civil service act shall be in accordance with civil
service laws and any rules and regulations adopted thereunder. This sec-
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tion shall not affect any matter pending before an administrative hearing
officer at the time of the effective date of the transfer, and such matter
shall proceed as though no transfer of employment had occurred.

(3) Effective July 1, 2007, any presiding officer in agencies specified
in subsection (h)(3) which conduct hearings pursuant to the Kansas ad-
ministrative procedure act, except those exempted pursuant to K.S.A. 77-
551, and amendments thereto, and support personnel for such presiding
officers, shall be transferred to and shall become employees of the office
of administrative hearings. Such personnel shall retain all rights under
the state personnel system and retirement benefits under the laws of this
state which had accrued to or vested in such personnel prior to the ef-
fective date of this section. Such person’s services shall be deemed to
have been continuous. All transfers of personnel positions in the classified
service under the Kansas civil service act shall be in accordance with civil
service laws and any rules and regulations adopted thereunder. This sec-
tion shall not affect any matter pending before an administrative hearing
officer at the time of the effective date of the transfer, and such matter
shall proceed as though no transfer of employment had occurred.

(4) Effective July 1, 2008, any full-time presiding officer in agencies
specified in subsection (h)(4) which conduct hearings pursuant to the
Kansas administrative procedure act, except those exempted pursuant to
K.S.A. 77-551, and amendments thereto, and support personnel for such
presiding officers, shall be transferred to and shall become employees of
the office of administrative hearings. Such personnel shall retain all rights
under the state personnel system and retirement benefits under the laws
of this state which had accrued to or vested in such personnel prior to
the effective date of this section. Such person’s services shall be deemed
to have been continuous. All transfers of personnel positions in the clas-
sified service under the Kansas civil service act shall be in accordance
with civil service laws and any rules and regulations adopted thereunder.
This section shall not affect any matter pending before an administrative
hearing officer at the time of the effective date of the transfer, and such
matter shall proceed as though no transfer of employment had occurred.

(5) Effective July 1, 2009, any full-time presiding officer in agencies
specified in subsection (h)(5) which conduct hearings pursuant to the
Kansas administrative procedure act, except those exempted pursuant to
K.S.A. 77-551, and amendments thereto, and support personnel for such
presiding officers, shall be transferred to and shall become employees of
the office of administrative hearings. Such personnel shall retain all rights
under the state personnel system and retirement benefits under the laws
of this state which had accrued to or vested in such personnel prior to
the effective date of this section. Such person’s services shall be deemed
to have been continuous. All transfers of personnel positions in the clas-
sified service under the Kansas civil service act shall be in accordance
with civil service laws and any rules and regulations adopted thereunder.
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This section shall not affect any matter pending before an administrative
hearing officer at the time of the effective date of the transfer, and such
matter shall proceed as though no transfer of employment occurred.

Sec. 20. K.S.A. 2011 Supp. 76-11a13 is hereby amended to read as
follows: 76-11a13. (a) (1) Subject to the provisions of subsection (b), the
provisions of K.S.A. 76-11a06 through 76-11a11, and amendments
thereto, apply only to: (A) Teachers who have completed not less than
three consecutive years of employment, and been offered a contract for
a fourth year of employment, at the state school in which the teacher is
currently employed; and (B) teachers who have completed not less than
two consecutive years of employment, and been offered a contract for a
third year of employment, at the state school in which the teacher is
currently employed if at any time prior to the current employment the
teacher has completed the years of employment requirement of subpart
(A) at the other state school.

(2) The state board may waive, at any time, the years of employment
requirements of provision (1) for any teachers employed at a state school.

(3) The provisions of this subsection are subject to the provisions of
K.S.A. 76-11a14, and amendments thereto.

(b) The provisions of K.S.A. 76-11a06 through 76-11a11, and amend-
ments thereto, do not apply to any teacher whose certificate has been
nonrenewed or revoked by the state board for the reason that the teacher:
(1) Has been convicted of a felony under K.S.A. 2010 Supp. 21-36a01
through 21-36a17, prior to their transfer, or article 57 of chapter 21 of
the Kansas Statutes Annotated, and amendments thereto, or any felony
violation of any provision of the uniform controlled substances act prior
to July 1, 2009; (2) has been convicted of a felony described in any section
of article 34 of chapter 21 of the Kansas Statutes Annotated, prior to their
repeal, or article 54 of chapter 21 of the Kansas Statutes Annotated, or
K.S.A. 2011 Supp. 21-6104, 21-6325, 21-6326 or 21-6418, and amend-
ments thereto, or an act described in K.S.A. 21-3412, prior to its repeal,
or subsection (a) of K.S.A. 2011 Supp. 21-5413, and amendments thereto,
if the victim is a minor or student; (3) has been convicted of a felony
described in any section of article 35 of chapter 21 of the Kansas Statutes
Annotated, prior to their repeal, or article 55 of chapter 21 of the Kansas
Statutes Annotated, or K.S.A. 2011 Supp. 21-6419 through 21-6421, and
amendments thereto, or has been convicted of an act described in K.S.A.
21-3517, prior to its repeal, or subsection (a) of K.S.A. 2011 Supp. 21-
5505, and amendments thereto, if the victim is a minor or student; (4)
has been convicted of any act described in any section of article 36 of
chapter 21 of the Kansas Statutes Annotated, prior to their repeal, or
article 56 of chapter 21 of the Kansas Statutes Annotated, and amend-
ments thereto, (5) has been convicted of a felony described in article 37
of chapter 21 of the Kansas Statutes Annotated; prior to their repeal, or
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article 58 of chapter 21 of the Kansas Statutes Annotated, or subsection
(a)(6) of K.S.A. 2011 Supp. 21-6412, and amendments thereto; (6) has
been convicted of an attempt under K.S.A. 21-3301, prior to its repeal,
or K.S.A. 2011 Supp. 21-5301, and amendments thereto, to commit any
act specified in this subsection; (7) has been convicted of any act which
is described in K.S.A. 21-4301, 21-4301a or 21-4301c, prior to their re-
peal, or K.S.A. 2011 Supp. 21-6401 or 21-6402, and amendments thereto;
(8) has been convicted in another state or by the federal government of
an act similar to any act described in this subsection; or (9) has entered
into a criminal diversion agreement after having been charged with any
offense described in this subsection.

Sec. 21. K.S.A. 2011 Supp. 77-421, as amended by section 38 of 2012
House Bill No. 2535, is hereby amended to read as follows: 77-421. (a)
(1) Except as provided by subsection (a)(2), subsection (a)(3) or subsec-
tion (a)(4), prior to the adoption of any permanent rule and regulation or
any temporary rule and regulation which is required to be adopted as a
temporary rule and regulation in order to comply with the requirements
of the statute authorizing the same and after any such rule and regulation
has been approved by the secretary of administration and the attorney
general, the adopting state agency shall give at least 60 days’ notice of its
intended action in the Kansas register and to the secretary of state and
to the joint committee on administrative rules and regulations established
by K.S.A. 77-436, and amendments thereto. The notice shall be provided
to the secretary of state and to the chairperson, vice chairperson, ranking
minority member of the joint committee and legislative research depart-
ment and shall be published in the Kansas register. A complete copy of
all proposed rules and regulations and the complete economic impact
statement required by K.S.A. 77-416, and amendments thereto, shall ac-
company the notice sent to the secretary of state. The notice shall contain:

(A) A summary of the substance of the proposed rules and regula-
tions;

(B) a summary of the economic impact statement indicating the es-
timated economic impact on governmental agencies or units, persons sub-
ject to the proposed rules and regulations and the general public;

(C) a summary of the environmental benefit statement, if applicable,
indicating the need for the proposed rules and regulations;

(D) the address where a complete copy of the proposed rules and
regulations, the complete economic impact statement, the environmental
benefit statement, if applicable, required by K.S.A. 77-416, and amend-
ments thereto, may be obtained;

(E) the time and place of the public hearing to be held; the manner
in which interested parties may present their views; and

(F) a specific statement that the period of 60 days’ notice constitutes
a public comment period for the purpose of receiving written public com-
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ments on the proposed rules and regulations and the address where such
comments may be submitted to the state agency. Publication of such
notice in the Kansas register shall constitute notice to all parties affected
by the rules and regulations.

(2) Prior to adopting any rule and regulation which establishes sea-
sons and fixes bag, creel, possession, size or length limits for the taking
or possession of wildlife and after such rule and regulation has been ap-
proved by the secretary of administration and the attorney general, the
secretary of wildlife, parks and tourism shall give at least 30 days’ notice
of its intended action in the Kansas register and to the secretary of state
and to the joint committee on administrative rules and regulations created
pursuant to K.S.A. 77-436, and amendments thereto. All other provisions
of subsection (a)(1) shall apply to such rules and regulations, except that
the statement required by subsection (a)(1)(E) shall state that the period
of 30 days’ notice constitutes a public comment period on such rules and
regulations.

(3) Prior to adopting any rule and regulation which establishes any
permanent prior authorization on a prescription-only drug pursuant to
K.S.A. 39-7,120, and amendments thereto, or which concerns coverage
or reimbursement for pharmaceuticals under the pharmacy program of
the state medicaid plan, and after such rule and regulation has been ap-
proved by the secretary of administration and the attorney general, the
Kansas health policy authority secretary of health and environment shall
give at least 30 days’ notice of its intended action in the Kansas register
and to the secretary of state and to the joint committee on administrative
rules and regulations created pursuant to K.S.A. 77-436, and amendments
thereto. All other provisions of subsection (a)(1) shall apply to such rules
and regulations, except that the statement required by subsection
(a)(1)(E) shall state that the period of 30 days’ notice constitutes a public
comment period on such rules and regulations.

(4) Prior to adopting any rule and regulation pursuant to subsection
(c), the state agency shall give at least 30 60 days’ notice of its intended
action in the Kansas register and to the secretary of state and to the joint
committee on administrative rules and regulations created pursuant to
K.S.A. 77-436, and amendments thereto. All other provisions of subsec-
tion (a)(1) shall apply to such rules and regulations, except that the state-
ment required by subsection (a)(1)(E) shall state that the period of notice
constitutes a public comment period on such rules and regulations.

(b) (1) On the date of the hearing, all interested parties shall be given
reasonable opportunity to present their views or arguments on adoption
of the rule and regulation, either orally or in writing. At the time it adopts
or amends a rule and regulation, the state agency shall prepare a concise
statement of the principal reasons for adopting the rule and regulation or
amendment thereto, including:
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(A) The agency’s reasons for not accepting substantial arguments
made in testimony and comments; and

(B) the reasons for any substantial change between the text of the
proposed adopted or amended rule and regulation contained in the pub-
lished notice of the proposed adoption or amendment of the rule and
regulation and the text of the rule and regulation as finally adopted.

(2) Whenever a state agency is required by any other statute to give
notice and hold a hearing before adopting, amending, reviving or revoking
a rule and regulation, the state agency, in lieu of following the require-
ments or statutory procedure set out in such other law, may give notice
and hold hearings on proposed rules and regulations in the manner pre-
scribed by this section.

(3) Notwithstanding the other provisions of this section, the secretary
of corrections may give notice or an opportunity to be heard to any inmate
in the custody of the secretary with regard to the adoption of any rule
and regulation.

(c) (1) The agency shall initiate new rulemaking proceedings under
this act, if a state agency proposes to adopt a final rule and regulation
that:

(A) Differs in subject matter or effect in any material respect from
the rule and regulation as originally proposed; and

(B) is not a logical outgrowth of the rule and regulation as originally
proposed.

(2) In accordance with subsection (a), the period for public comment
required by K.S.A. 77-421, and amendments thereto, may be shortened
to not less than 30 days.

(3) For the purposes of this provision, a rule and regulation is not the
logical outgrowth of the rule and regulation as originally proposed if a
person affected by the final rule and regulation was not put on notice that
such person’s interests were affected in the rulemaking.

(d) When, pursuant to this or any other statute, a state agency holds
a hearing on the adoption of a proposed rule and regulation, the agency
shall cause written minutes or other records, including a record main-
tained on sound recording tape or on any electronically accessed media
or any combination of written or electronically accessed media records of
the hearing to be made. If the proposed rule and regulation is adopted
and becomes effective, the state agency shall maintain, for not less than
three years after its effective date, such minutes or other records, together
with any recording, transcript or other record made of the hearing and a
list of all persons who appeared at the hearing and who they represented,
any written testimony presented at the hearing and any written comments
submitted during the public comment period.

(e) No rule and regulation shall be adopted by a board, commission,
authority or other similar body except at a meeting which is open to the
public and notwithstanding any other provision of law to the contrary, no
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rule and regulation shall be adopted by a board, commission, authority
or other similar body unless it receives approval by roll call vote of a
majority of the total membership thereof.

Sec. 22. K.S.A. 2011 Supp. 79-201a, as amended by section 1 of 2012
House Bill No. 2769, is hereby amended to read as follows: 79-201a. The
following described property, to the extent herein specified, shall be ex-
empt from all property or ad valorem taxes levied under the laws of the
state of Kansas:

First. All property belonging exclusively to the United States, except
property which congress has expressly declared to be subject to state and
local taxation.

Second. All property used exclusively by the state or any municipality
or political subdivision of the state. All property owned, being acquired
pursuant to a lease-purchase agreement or operated by the state or any
municipality or political subdivision of the state, including property which
is vacant or lying dormant, which is used or is to be used for any govern-
mental or proprietary function and for which bonds may be issued or
taxes levied to finance the same, shall be considered to be used exclusively
by the state, municipality or political subdivision for the purposes of this
section. The lease by a municipality or political subdivision of the state
of any real property owned or being acquired pursuant to a lease-purchase
agreement for the purpose of providing office space necessary for the
performance of medical services by a person licensed to practice medicine
and surgery or osteopathic medicine by the board of healing arts pursuant
to K.S.A. 65-2801 et seq., and amendments thereto, dentistry services by
a person licensed by the Kansas dental board pursuant to K.S.A. 65-1401
et seq., and amendments thereto, optometry services by a person licensed
by the board of examiners in optometry pursuant to K.S.A. 65-1501 et
seq., and amendments thereto, or K.S.A. 74-1501 et seq., and amend-
ments thereto, podiatry services by a person licensed by the board of
healing arts pursuant to K.S.A. 65-2001 et seq., and amendments thereto,
or the practice of psychology by a person licensed by the behavioral sci-
ences regulatory board pursuant to K.S.A. 74-5301 et seq., and amend-
ments thereto, shall be construed to be a governmental function, and
such property actually and regularly used for such purpose shall be
deemed to be used exclusively for the purposes of this paragraph. The
lease by a municipality or political subdivision of the state of any real
property, or portion thereof, owned or being acquired pursuant to a lease-
purchase agreement to any entity for the exclusive use by it for an exempt
purpose, including the purpose of displaying or exhibiting personal prop-
erty by a museum or historical society, if no portion of the lease payments
include compensation for return on the investment in such leased prop-
erty shall be deemed to be used exclusively for the purposes of this par-
agraph. All property leased, other than motor vehicles leased for a period
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of at least one year and property being acquired pursuant to a lease-
purchase agreement, to the state or any municipality or political subdi-
vision of the state by any private entity shall not be considered to be used
exclusively by the state or any municipality or political subdivision of the
state for the purposes of this section except that the provisions of this
sentence shall not apply to any such property subject to lease on the
effective date of this act until the term of such lease expires but property
taxes levied upon any such property prior to tax year 1989, shall not be
abated or refunded. Any property constructed or purchased with the pro-
ceeds of industrial revenue bonds issued prior to July 1, 1963, as author-
ized by K.S.A. 12-1740 through 12-1749, and amendments thereto, or
purchased with proceeds of improvement district bonds issued prior to
July 1, 1963, as authorized by K.S.A. 19-2776, and amendments thereto,
or with proceeds of bonds issued prior to July 1, 1963, as authorized by
K.S.A. 19-3815a and 19-3815b, and amendments thereto, or any property
improved, purchased, constructed, reconstructed or repaired with the
proceeds of revenue bonds issued prior to July 1, 1963, as authorized by
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, or any
property improved, reimproved, reconstructed or repaired with the pro-
ceeds of revenue bonds issued after July 1, 1963, under the authority of
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, which
had previously been improved, reconstructed or repaired with the pro-
ceeds of revenue bonds issued under such act on or before July 1, 1963,
shall be exempt from taxation for so long as any of the revenue bonds
issued to finance such construction, reconstruction, improvement, repair
or purchase shall be outstanding and unpaid. Any property constructed
or purchased with the proceeds of any revenue bonds authorized by
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, 19-2776,
19-3815a and 19-3815b, and amendments thereto, issued on or after July
1, 1963, shall be exempt from taxation only for a period of 10 calendar
years after the calendar year in which the bonds were issued. Any prop-
erty, all or any portion of which is constructed or purchased with the
proceeds of revenue bonds authorized by K.S.A. 12-1740 to 12-1749,
inclusive, and amendments thereto, issued on or after July 1, 1963 and
prior to July 1, 1981, shall be exempt from taxation only for a period of
10 calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased
wholly with the proceeds of revenue bonds issued on or after July 1, 1981,
under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amend-
ments thereto, shall be exempt from taxation only for a period of 10
calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased
in part with the proceeds of revenue bonds issued on or after July 1, 1981,
under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amend-
ments thereto, shall be exempt from taxation to the extent of the value
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of that portion of the property financed by the revenue bonds and only
for a period of 10 calendar years after the calendar year in which the
bonds were issued. The exemption of that portion of the property con-
structed or purchased with the proceeds of revenue bonds shall terminate
upon the failure to pay all taxes levied on that portion of the property
which is not exempt and the entire property shall be subject to sale in
the manner prescribed by K.S.A. 79-2301 et seq., and amendments
thereto. Property constructed or purchased in whole or in part with the
proceeds of revenue bonds issued on or after January 1, 1995, under the
authority of K.S.A. 12-1740 to 12-1749, inclusive, and amendments
thereto, and used in any retail enterprise identified under NAICS sectors
44 and 45, except facilities used exclusively to house the headquarters or
back office operations of such retail enterprises identified thereunder,
shall not be exempt from taxation. For the purposes of the preceding
provision ‘‘NAICS’’ means the North American industry classification sys-
tem, as developed under the authority of the office of management and
budget of the office of the president of the United States. ‘‘Headquarters
or back office operations’’ means a facility from which the enterprise is
provided direction, management, administrative services, or distribution
or warehousing functions in support of transactions made by the enter-
prise. Property purchased, constructed, reconstructed, equipped, main-
tained or repaired with the proceeds of industrial revenue bonds issued
under the authority of K.S.A. 12-1740 et seq., and amendments thereto,
which is located in a redevelopment project area established under the
authority of K.S.A. 12-1770 et seq., and amendments thereto, shall not
be exempt from taxation. Property purchased, acquired, constructed, re-
constructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for any poultry confinement facility on agricultural land
which is owned, acquired, obtained or leased by a corporation, as such
terms are defined by K.S.A. 17-5903, and amendments thereto, shall not
be exempt from such taxation. Property purchased, acquired, constructed,
reconstructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under the authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for a rabbit confinement facility on agricultural land which
is owned, acquired, obtained or leased by a corporation, as such terms
are defined by K.S.A. 17-5903, and amendments thereto, shall not be
exempt from such taxation.

Third. All works, machinery and fixtures used exclusively by any rural
water district or township water district for conveying or production of
potable water in such rural water district or township water district, and
all works, machinery and fixtures used exclusively by any entity which
performed the functions of a rural water district on and after January 1,
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1990, and the works, machinery and equipment of which were exempted
hereunder on March 13, 1995.

Fourth. All fire engines and other implements used for the extinguish-
ment of fires, with the buildings used exclusively for the safekeeping
thereof, and for the meeting of fire companies, whether belonging to any
rural fire district, township fire district, town, city or village, or to any fire
company organized therein or therefor.

Fifth. All property, real and personal, owned by county fair associations
organized and operating under the provisions of K.S.A. 2-125 et seq., and
amendments thereto.

Sixth. Property acquired and held by any municipality under the mu-
nicipal housing law, K.S.A. 17-2337 et seq., and amendments thereto,
except that such exemption shall not apply to any portion of the project
used by a nondwelling facility for profit making enterprise.

Seventh. All property of a municipality, acquired or held under and for
the purposes of the urban renewal law, K.S.A. 17-4742 et seq., and
amendments thereto, except that such tax exemption shall terminate
when the municipality sells, leases or otherwise disposes of such property
in an urban renewal area to a purchaser or lessee which is not a public
body entitled to tax exemption with respect to such property.

Eighth. All property acquired and held by the Kansas armory board for
armory purposes under the provisions of K.S.A. 48-317, and amendments
thereto.

Ninth. All property acquired and used by the Kansas turnpike authority
under the authority of K.S.A. 68-2001 et seq., and amendments thereto,
K.S.A. 68-2030 et seq., and amendments thereto, K.S.A. 68-2051 et seq.,
and amendments thereto, and K.S.A. 68-2070 et seq., and amendments
thereto.

Tenth. All property acquired and used for state park purposes by the
Kansas department of wildlife and parks, parks and tourism.

Eleventh. The state office building constructed under authority of
K.S.A. 75-3607 et seq., and amendments thereto, and the site upon which
such building is located.

Twelfth. All buildings erected under the authority of K.S.A. 76-6a01 et
seq., and amendments thereto, and all other student union buildings and
student dormitories erected upon the campus of any institution men-
tioned in K.S.A. 76-6a01, and amendments thereto, by any other non-
profit corporation.

Thirteenth. All buildings, as the same is defined in subsection (c) of
K.S.A. 76-6a13, and amendments thereto, which are erected, constructed
or acquired under the authority of K.S.A. 76-6a13 et seq., and amend-
ments thereto, and building sites acquired therefor.

Fourteenth. All that portion of the waterworks plant and system of the
city of Kansas City, Missouri, now or hereafter located within the territory
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of the state of Kansas pursuant to the compact and agreement adopted
by K.S.A. 79-205, and amendments thereto.

Fifteenth. All property, real and personal, owned by a groundwater
management district organized and operating pursuant to K.S.A. 82a-
1020, and amendments thereto.

Sixteenth. All property, real and personal, owned by the joint water
district organized and operating pursuant to K.S.A. 80-1616 et seq., and
amendments thereto.

Seventeenth. All property, including interests less than fee ownership,
acquired for the state of Kansas by the secretary of transportation or a
predecessor in interest which is used in the administration, construction,
maintenance or operation of the state system of highways, regardless of
how or when acquired.

Eighteenth. Any building used primarily as an industrial training center
for academic or vocational education programs designed for and operated
under contract with private industry, and located upon a site owned,
leased or being acquired by or for an area vocational school, an area
vocational-technical school, a technical college, or a community college,
as defined by K.S.A. 72-4412, and amendments thereto, and the site upon
which any such building is located.

Nineteenth. For all taxable years commencing after December 31,
1997, all buildings of an area vocational school, an area vocational-tech-
nical school, a technical college or a community college, as defined by
K.S.A. 72-4412, and amendments thereto, which are owned and operated
by any such school or college as a student union or dormitory and the
site upon which any such building is located.

Twentieth. For all taxable years commencing after December 31, 1997,
all personal property which is contained within a dormitory that is exempt
from property taxation and which is necessary for the accommodation of
the students residing therein.

Twenty-First. All real property from and after the date of its transfer
by the city of Olathe, Kansas, to the Kansas state university foundation,
all buildings and improvements thereafter erected and located on such
property, and all tangible personal property, which is held, used or op-
erated for educational and research purposes at the Kansas state univer-
sity Olathe innovation campus located in the city of Olathe, Kansas.

Twenty-Second. All real property, and all tangible personal property,
owned by postsecondary educational institutions, as that term is defined
in K.S.A. 74-3201b, and amendments thereto, or by the board of regents
on behalf of the postsecondary educational institutions, which is leased
by a for profit company and is actually and regularly used exclusively for
research and development purposes so long as any rental income received
by such postsecondary educational institution or the board of regents
from such a company is used exclusively for educational or scientific pur-
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poses. Any such lease or occupancy described in this section shall be for
a term of no more than five years.

Twenty-Third. Any and all housing developments and related improve-
ments located on United States department of defense military installa-
tions in the State of Kansas, which are developed pursuant to the military
housing privatization initiative, 10 U.S.C. § 2871 et seq., or any successor
thereto, and which are provided exclusively or primarily for use by military
personnel of the United States and their families.

Except as otherwise specifically provided, the provisions of this section
shall apply to all taxable years commencing after December 31, 2010.

Sec. 23. K.S.A. 2011 Supp. 79-3234, as amended by section 127 of
2012 Senate Bill No. 316 is hereby amended to read as follows: 79-3234.
(a) All reports and returns required by this act shall be preserved for
three years and thereafter until the director orders them to be destroyed.

(b) Except in accordance with proper judicial order, or as provided
in subsection (c) or in K.S.A. 17-7511, subsection (g) of K.S.A. 46-1106,
K.S.A. 46-1114, or K.S.A. 79-32,153a, and amendments thereto, it shall
be unlawful for the secretary, the director, any deputy, agent, clerk or
other officer, employee or former employee of the department of revenue
or any other state officer or employee or former state officer or employee
to divulge, or to make known in any way, the amount of income or any
particulars set forth or disclosed in any report, return, federal return or
federal return information required under this act; and it shall be unlawful
for the secretary, the director, any deputy, agent, clerk or other officer
or employee engaged in the administration of this act to engage in the
business or profession of tax accounting or to accept employment, with
or without consideration, from any person, firm or corporation for the
purpose, directly or indirectly, of preparing tax returns or reports required
by the laws of the state of Kansas, by any other state or by the United
States government, or to accept any employment for the purpose of ad-
vising, preparing material or data, or the auditing of books or records to
be used in an effort to defeat or cancel any tax or part thereof that has
been assessed by the state of Kansas, any other state or by the United
States government.

(c) The secretary or the secretary’s designee may: (1) Publish statis-
tics, so classified as to prevent the identification of particular reports or
returns and the items thereof;

(2) allow the inspection of returns by the attorney general or other
legal representatives of the state;

(3) provide the post auditor access to all income tax reports or returns
in accordance with and subject to the provisions of subsection (g) of
K.S.A. 46-1106 or K.S.A. 46-1114, and amendments thereto;

(4) disclose taxpayer information from income tax returns to persons
or entities contracting with the secretary of revenue where the secretary
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has determined disclosure of such information is essential for completion
of the contract and has taken appropriate steps to preserve confidentiality;

(5) disclose to the secretary of commerce the following: (A) Specific
taxpayer information related to financial information previously submitted
by the taxpayer to the secretary of commerce concerning or relevant to
any income tax credits, for purposes of verification of such information
or evaluating the effectiveness of any tax credit or economic incentive
program administered by the secretary of commerce; (B) the amount of
payroll withholding taxes an employer is retaining pursuant to K.S.A. 2011
Supp. 74-50,212, and amendments thereto; (C) information received
from businesses completing the form required by K.S.A. 2011 Supp. 74-
50,217, and amendments thereto; and (D) findings related to a compli-
ance audit conducted by the department of revenue upon the request of
the secretary of commerce pursuant to K.S.A. 2011 Supp. 74-50,215, and
amendments thereto;

(6) disclose income tax returns to the state gaming agency to be used
solely for the purpose of determining qualifications of licensees of and
applicants for licensure in tribal gaming. Any information received by the
state gaming agency shall be confidential and shall not be disclosed except
to the executive director, employees of the state gaming agency and mem-
bers and employees of the tribal gaming commission;

(7) disclose the taxpayer’s name, last known address and residency
status to the Kansas department of wildlife and parks, parks and tourism
to be used solely in its license fraud investigations;

(8) disclose the name, residence address, employer or Kansas ad-
justed gross income of a taxpayer who may have a duty of support in a
title IV-D case to the secretary of the Kansas department of social and
rehabilitation services for use solely in administrative or judicial proceed-
ings to establish, modify or enforce such support obligation in a title IV-
D case. In addition to any other limits on use, such use shall be allowed
only where subject to a protective order which prohibits disclosure out-
side of the title IV-D proceeding. As used in this section, ‘‘title IV-D
case’’ means a case being administered pursuant to part D of title IV of
the federal social security act (42 U.S.C. § 651 et seq.), and amendments
thereto. Any person receiving any information under the provisions of
this subsection shall be subject to the confidentiality provisions of sub-
section (b) and to the penalty provisions of subsection (e);

(9) permit the commissioner of internal revenue of the United States,
or the proper official of any state imposing an income tax, or the author-
ized representative of either, to inspect the income tax returns made
under this act and the secretary of revenue may make available or furnish
to the taxing officials of any other state or the commissioner of internal
revenue of the United States or other taxing officials of the federal gov-
ernment, or their authorized representatives, information contained in
income tax reports or returns or any audit thereof or the report of any
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investigation made with respect thereto, filed pursuant to the income tax
laws, as the secretary may consider proper, but such information shall not
be used for any other purpose than that of the administration of tax laws
of such state, the state of Kansas or of the United States;

(10) communicate to the executive director of the Kansas lottery in-
formation as to whether a person, partnership or corporation is current
in the filing of all applicable tax returns and in the payment of all taxes,
interest and penalties to the state of Kansas, excluding items under formal
appeal, for the purpose of determining whether such person, partnership
or corporation is eligible to be selected as a lottery retailer;

(11) communicate to the executive director of the Kansas racing com-
mission as to whether a person, partnership or corporation has failed to
meet any tax obligation to the state of Kansas for the purpose of deter-
mining whether such person, partnership or corporation is eligible for a
facility owner license or facility manager license pursuant to the Kansas
parimutuel racing act;

(12) provide such information to the executive director of the Kansas
public employees retirement system for the purpose of determining that
certain individuals’ reported compensation is in compliance with the Kan-
sas public employees retirement act, K.S.A. 74-4901 et seq., and amend-
ments thereto;

(13) (i) provide taxpayer information of persons suspected of violating
K.S.A. 2011 Supp. 44-766, and amendments thereto, to the secretary of
labor or such secretary’s designee for the purpose of determining com-
pliance by any person with the provisions of subsection (i)(3)(D) of K.S.A.
44-703(i)(3)(D) and K.S.A. 2011 Supp. 44-766, and amendments thereto.
The information to be provided shall include all relevant information in
the possession of the department of revenue necessary for the secretary
of labor to make a proper determination of compliance with the provisions
of subsection (i)(3)(D) of K.S.A. 44-703(i)(3)(D) and K.S.A. 2011 Supp.
44-766, and amendments thereto, and to calculate any unemployment
contribution taxes due. Such information to be provided by the depart-
ment of revenue shall include, but not be limited to, withholding tax and
payroll information, the identity of any person that has been or is currently
being audited or investigated in connection with the administration and
enforcement of the withholding and declaration of estimated tax act,
K.S.A. 79-3294 et seq., and amendments thereto, and the results or status
of such audit or investigation.;

(ii) any person receiving tax information under the provisions of this
paragraph shall be subject to the same duty of confidentiality imposed by
law upon the personnel of the department of revenue and shall be subject
to any civil or criminal penalties imposed by law for violations of such
duty of confidentiality.; and

(iii) each of the secretary of labor and the secretary of revenue may
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adopt rules and regulations necessary to effect the provisions of this par-
agraph.; and

(14) provide such information to the state treasurer for the sole pur-
pose of carrying out the provisions of K.S.A. 58-3934, and amendments
thereto. Such information shall be limited to current and prior addresses
of taxpayers or associated persons who may have knowledge as to the
location of an owner of unclaimed property. For the purposes of this
paragraph, ‘‘associated persons’’ includes spouses or dependents listed on
income tax returns.

(d) Any person receiving information under the provisions of subsec-
tion (c) shall be subject to the confidentiality provisions of subsection (b)
and to the penalty provisions of subsection (e).

(e) Any violation of subsection (b) or (c) is a class A nonperson mis-
demeanor and, if the offender is an officer or employee of the state, such
officer or employee shall be dismissed from office.

(f) Nothing in this section shall be construed to allow disclosure of
the amount of income or any particulars set forth or disclosed in any
report, return, federal return or federal return information, where such
disclosure is prohibited by the federal internal revenue code as in effect
on September 1, 1996, and amendments thereto, related federal internal
revenue rules or regulations, or other federal law.

Sec. 24. K.S.A. 2011 Supp. 16-1602, 21-5428, 21-5428a, 21-6811, 21-
6811a, 22-3437, 22-3437b, 22-4705, 22-4705a, 32-1049a, as amended by
section 64 of 2012 Senate Bill No. 316, 44-703, 44-703a, 44-706, 44-706b,
59-2132, 65-516, as amended by section 5 of 2012 House Bill No. 2660,
65-1436a, 65-1626, as amended by section 1 of 2012 Senate Bill No. 134,
65-1626, as amended by section 42 of 2012 Senate Bill No. 397, 65-4915,
as amended by section 1 of 2012 House Bill No. 2428, 65-4915, as
amended by section 51 of 2012 Bill No. 397, 65-6805, as amended by
section 28 of 2012 House Bill No. 2416, 65-6805, as amended by section
54 of 2012 Bill No. 397, 68-1051, as amended by section 2 of 2012 House
Bill No. 2441, 68-1051, as amended by section 2 of 2012 House Bill No.
2509, 72-1397, 72-5445, 72-5445a, 74-4911f, as amended by section 95
of 2012 Senate Bill No. 316, 74-5089, as amended by section 6 of 2012
Senate Bill No. 417, 74-5602, as amended by section 105 of 2012 Senate
Bill No. 316, 74-5602, as amended by section 2 of 2012 House Bill No.
2496, 74-5602, as amended by section 2 of 2012 Senate Bill No. 424, 75-
2935, as amended by section 115 of 2012 Senate Bill No. 316, 75-2935,
as amended by section 28 of 2012 Senate Bill No. 417, 75-3372, 75-
37,121, as amended by section 117 of 2012 Senate Bill No. 316, 75-
37,121, as amended by section 33 of 2012 House Bill No. 2416, 76-11a13,
77-415, as amended by section 1 of 2012 Senate Bill No. 252, 77-421, as
amended by section 123 of 2012 Senate Bill No. 316, 77-421, as amended
by section 2 of 2012 Senate Bill No. 252, 77-421, as amended by section
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38 of 2012 House Bill No. 2535, 77-421, as amended by section 55 of
2012 House Bill No. 2416, 79-201a, as amended by section 1 of 2012
House Bill No. 2769, 79-201a, as amended by section 124 of 2012 Senate
Bill No. 316, 79-3234, as amended by section 127 of 2012 Senate Bill No.
316 and 79-3234b, as amended by section 128 of 2012 Senate Bill No.
316 are hereby repealed.

Sec. 25. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 31, 2012.

CHAPTER 167
Senate Substitute for HOUSE BILL No. 2382

AN ACT concerning economic development; concerning the STAR bonds financing act;
relating to the provisions regarding STAR bond projects; extending the sunset date;
regarding bond interest rates; amending K.S.A. 2011 Supp. 10-1009 and 12-17,179 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 10-1009 is hereby amended to read as

follows: 10-1009. (a) The maximum stated rate of interest which may be
fixed on fixed-rate bonds issued by a municipality or taxing subdivision of
the state of Kansas shall be determined on the day the bonds are sold
and shall not exceed the daily yield for the ten-year treasury bonds pub-
lished by The Bond Buyer, in New York, New York, on the Monday next
preceding the day on which the bonds are sold, plus (1) three percent, if
the interest on the bonds is excluded from gross income for federal in-
come tax purposes or (2) four percent, if the interest on the bonds is
included in gross income for federal income tax purposes.

(b) The maximum stated rate of interest which may be fixed on var-
iable-rate bonds issued by a municipality or taxing subdivision of the state
of Kansas shall be determined on the date on which the rate is determined
in accordance with the resolution or ordinance of the issuer and shall not
exceed the daily yield for the ten-year treasury bonds published by The
Bond Buyer, in New York, New York, on the Monday next preceding
such date, plus (1) three percent, if the interest on the bonds is excluded
from gross income for federal income tax purposes or (2) four percent,
if the interest on the bonds is included in gross income for federal income
tax purposes.

(c) Except as provided for variable-rate bonds, the maximum rate of
interest specified in this section shall be applicable to bonds issued after
the effective date of this act. The maximum rate of interest on variable-
rate bonds issued prior to the effective date of this act shall be the higher
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of (1) the maximum rate of interest specified by subsection (a) or (b) of
this section, as in effect prior to the effective date of this act, (2) the
maximum rate of interest specified in this section or (3) the rate for such
variable-rate bonds specified in the documents authorizing the issuance
thereof.

(d) Notwithstanding the foregoing, for the period from the effective
date of this act until and including June 30, 2012 2017, the maximum
stated rate of interest which may be fixed on fixed-rate or variable-rate
bonds issued by a municipality or taxing subdivision of the state of Kansas
shall be determined on the day the bonds are sold and shall not exceed
the daily yield for the ten-year treasury bonds published by The Bond
Buyer, in New York, New York, on the Monday next preceding the day
on which the bonds are sold, plus (1) 6%, if the interest on the bonds is
excluded from gross income for federal income tax purposes or (2) 7%,
if the interest on the bonds is included in gross income for federal income
tax purposes.

Sec. 2. K.S.A. 2011 Supp. 12-17,179 is hereby amended to read as
follows: 12-17,179. (a) A city that created a redevelopment district in an
eligible area that was approved for STAR bonds prior to the effective date
of this act for the city of Manhattan Discovery Center on December 28,
2006, and the Schlitterbahn project in Wyandotte county on December
23, 2005, may by ordinance elect to have the provisions of this act appli-
cable to such redevelopment district.

(b) The provisions of this act regarding STAR bond projects shall
expire on and after July 1, 2012 2017.

Sec. 3. K.S.A. 2011 Supp. 10-1009 and 12-17,179 are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 31, 2012.

CHAPTER 168
HOUSE BILL No. 2435

AN ACT concerning postsecondary technical education; relating to career technical educa-
tion programs and workforce grants; amending K.S.A. 72-4460, 72-4461, 72-4462, 72-
4463, 72-4464, 72-4465, 74-32,181 and 76-717 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 72-4460 is hereby amended to read as follows: 72-

4460. As used in this act:
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(a) ‘‘Board of regents’’ means the state board of regents provided for
in the constitution of this state.

(b) ‘‘Vocational education scholarship’’ ‘‘Career technical workforce
grant’’ means the award of a financial grant-in-aid by this state under this
act to a vocational education scholar an eligible student.

(b) ‘‘Vocational education scholar’’ means a person who: (1) Is a res-
ident of Kansas; (2) has been graduated from a high school accredited by
the state board of education or has received general educational devel-
opment credentials issued by the board of regents; (3) is enrolled in or
has been accepted for admission to a vocational education program op-
erated by a designated educational institution; and (4) has qualified on
the basis of a competitive examination of ability and aptitude for the award
of a vocational education scholarship or has previously so qualified and
remains qualified on the basis of satisfactory performance for the renewal
of the award of a vocational education scholarship.

(c) ‘‘Designated career technical education program’’ ‘‘Vocational ed-
ucation program’’ means a vocational education program operated at the
postsecondary level by a designated educational institution that has been
identified by the Kansas board of regents, working in conjunction with
the Kansas department of commerce, as a high cost, high demand or
critical industry field program.

(d) ‘‘Designated educational institution’’ means an educational insti-
tution which qualifies as an eligible institution for the federal guaranteed-
loan program under the higher education act of 1965 (P.L. 89-329), as
amended, that: (1) has been identified by the Kansas board of regents,
working in conjunction with the Kansas department of commerce, as de-
livering programs that are high cost, high demand or in a critical industry
field; (2) is eligible to receive federal title IV funding; and (3) has its and
the main campus or principal place of operation of which is located in
Kansas.

(e) ‘‘Eligible career technical education program’’ means a designated
career technical education program operated at the postsecondary level
by a designated educational institution.

(f) ‘‘Eligible student’’ means a person who: (1) Is a resident of Kansas;
(2) has graduated from a high school accredited by the state board of
education or has received general educational development credentials
issued by the board of regents, or has graduated from a home school
program or a nonaccredited private secondary school, as defined and
authorized pursuant to K.S.A. 72-53,100 et seq.; and (3) is enrolled in or
has been accepted for admission to an eligible career technical education
program operated by a designated Kansas educational institution.

(e)(g) ‘‘Program term’’ means 1/2 the duration of the period of time
required for completion of a vocational career technical education pro-
gram when such period of time encompasses more than one school year.

(h) ‘‘Satisfactory performance’’ means retaining admission in and



[Ch. 168 17552012 Session Laws of Kansas

meeting the standards established by the Kansas educational institution
being attended by the eligible student.

(f)(i) ‘‘School year’’ means the period of time beginning on July 1 in
each calendar year and ending on June 30 in the succeeding calendar
year.

(g) ‘‘Board of regents’’ means the state board of regents provided for
in the constitution of this state.

(j) ‘‘State board of education’’ means the state board of education
provided for in the constitution of this state.

Sec. 2. K.S.A. 72-4461 is hereby amended to read as follows: 72-4461.
(a) Within the limits of appropriations therefor and in accordance with
the provisions of this act:

(1)(a) The board of regents may: (A)(1) Award a vocational education
scholarship to every person who is career technical workforce grant to
persons enrolled in or accepted for admission to a vocational education
an eligible career technical education program at a designated educational
institution and who qualifies on the basis of the results of a competitive
examination of vocational education ability and aptitude for designation
as a vocational education scholar and for the award of a vocational edu-
cation scholarship; and (B)(2) renew the award of a vocational education
scholarship career technical workforce grants to every person who is cur-
rently designated as a vocational education scholar receiving a career tech-
nical workforce grant and who qualifies on the basis of satisfactory per-
formance in a vocational education program at a designated educational
institution for the renewal of the award of a vocational education schol-
arship; and

(2)(b) in each school year, the board of regents may designate as
vocational education scholars and award vocational education scholarships
award career technical workforce grants to those applicants who exhibit
the greatest ability and aptitude for vocational education financial need
as determined on the basis of criteria under the federal methodology of
need analysis, with preference given to those who exhibit the greatest
financial need. An applicant who fails to be designated as a vocational
education scholar and to be awarded a vocational education scholarship
is found to be ineligible for a career technical workforce grant shall not
be disqualified from applying therefor in a later school year so long as all
requirements for eligibility to apply for such designation and award are
met subsequently applying in later school years;.

(3) in each school year, the board of regents may renew the award of
vocational education scholarships to all vocational education scholars who
remain eligible and qualified.

(b) A vocational education scholar who is eligible for the award of a
state scholarship under the provisions of article 68 of chapter 72 of Kansas
Statutes Annotated may be awarded such state scholarship in addition to
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a vocational education scholarship. The amount received by a vocational
education scholar under a vocational education scholarship shall not be
considered in determining financial need under the state scholarship pro-
gram.

Sec. 3. K.S.A. 72-4462 is hereby amended to read as follows: 72-4462.
(a) Subject to the other provisions of this section, a vocational education
scholarship a career technical workforce grant shall provide, upon certi-
fication by a designated educational institution that the vocational edu-
cation scholar is enrolled full time in a vocational education eligible stu-
dent is enrolled in an eligible career technical education program, for
payment to the vocational education scholar eligible student of an amount
not to exceed:

(1) Five hundred One thousand dollars when the period of time re-
quired for completion of the vocational career technical education pro-
gram in which the vocational education scholar eligible student is enrolled
is not more than one school year in duration; or

(2) five hundred one thousand dollars for each program term, not to
exceed two program terms, when the duration of the period of time re-
quired for completion of the vocational career technical education pro-
gram in which the vocational education scholar eligible student is enrolled
encompasses more than one school year.

(b) In no event shall the amount awarded to a vocational education
scholar under a vocational education scholarship an eligible student under
a career technical workforce grant or the total of any amounts awarded
thereunder and under a state scholarship exceed an amount equal to the
amount of the total tuition and required fees for the vocational career
technical education program in which the vocational education scholar
eligible student is enrolled.

(c) Eligible students who are enrolled as part-time students in a career
technical education program at a designated educational institution may
qualify for a career technical workforce grant, but shall receive a propor-
tionate amount of the grant based upon the number of credit hours they
are enrolled in per academic period, when compared and computed as a
fraction of the total number of credit hours required for full-time enroll-
ment.

Sec. 4. K.S.A. 72-4463 is hereby amended to read as follows: 72-4463.
(a) The board of regents shall may adopt rules and regulations for ad-
ministration of the provisions of this act and shall:

(1) Publicize procedures for application for vocational education
scholarships career technical workforce grants;

(2) provide application forms;
(3) determine residence, as provided by law, of applicants for voca-

tional education scholarships establish and prescribe the information and
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documentation that must be provided by each applicant in order to es-
tablish financial need;

(4) prescribe examinations of ability and aptitude for vocational ed-
ucation and provide for administration of such examinations to determine
qualifications of applicants for vocational education scholarships;

(5)(4) notify each person who qualifies for designation as a vocational
education scholar and for the award of a vocational education scholarship
career technical workforce grant and each vocational education scholar
eligible student who remains eligible and qualified for the renewal of the
award of a vocational education scholarship career technical workforce
grant;

(6) designate vocational education scholars;
(7)(5) approve and award or renew the award of vocational education

scholarships career technical workforce grants;
(8)(6) determine full-time or part-time enrollment in a vocational ca-

reer technical education program;
(9)(7) provide for apportionment of vocational education scholarships

career technical workforce grants if appropriations therefor are insuffi-
cient for payment in full to all vocational education scholars eligible stu-
dents;

(10)(8) evaluate the vocational education scholarship career technical
workforce grant program for each school year and make a report thereon
to the governor and the legislature;

(11)(9) request any designated educational institution to furnish any
information relating to and necessary for administration of this act.

(b) In order to comply with the requirements of subsection (a)(4),
the board of regents shall prescribe an examination designed to measure
the basic ability and aptitude for vocational education of applicants for
designation as vocational education scholars and for the award of voca-
tional education scholarships and shall provide for administration and
validation of the examination. The examination shall be administered to
applicants at least two times each school year, commencing with the 1986-
87 school year, at various locations within the state. The board of regents
may establish and provide for the charging to and collection from appli-
cants for a vocational education scholarship of a fee to offset, in part or
in total, the expense of administration of the examination. The board of
regents shall remit all moneys received by or for it from fees collected
under this subsection to the state treasurer in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the vocational education scholarship ex-
amination fees fund, and shall be used only for the payment of expenses
connected with the administration of such examinations. All expenditures
from the vocational education scholarship examination fees fund shall be
made in accordance with appropriation acts upon warrants of the director
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of accounts and reports issued pursuant to vouchers approved by the
board of regents or by a person or persons designated by it.

(b) Upon the effective date of this act, the director of accounts and
reports is directed to transfer all moneys in the vocational education schol-
arship examination fees fund to the career technical workforce grant dis-
continued attendance fund established in K.S.A. 72-4464, and amend-
ments thereto. Upon the effective date of this act, all liabilities of the
vocational education scholarship examination fees fund existing prior to
such effective date are hereby imposed on the career technical workforce
grant discontinued attendance fund established in K.S.A. 72-4464, and
amendments thereto. The vocational education scholarship examination
fees fund is hereby abolished.

Sec. 5. K.S.A. 72-4464 is hereby amended to read as follows: 72-4464.
(a) Payments to vocational education scholars of vocational education
scholarships an eligible student of a career technical workforce grant shall
be made at times specified by the board of regents upon vouchers ap-
proved by its designated administrative officer and upon warrants of the
director of accounts and reports. Payments of vocational education schol-
arships a career technical workforce grant may be made by the issuance
of a single warrant to each designated educational institution at which a
vocational education scholar an eligible student is enrolled for the total
amount of vocational education scholarships career technical workforce
grants for all vocational education scholars eligible students enrolled at
that institution. The director of accounts and reports shall cause such
warrant to be delivered to the designated educational institution at which
the vocational education scholar or scholars are eligible student is en-
rolled. Upon receipt of such warrant, the designated educational insti-
tution shall credit immediately the account of each vocational education
scholar eligible student enrolled at that institution by an amount specified
by the board of regents for each such scholar eligible student.

(b) If a vocational education scholar an eligible student discontinues
attendance before the end of a vocational an eligible career technical
education program or program term, after the designated educational
institution has received payment under this section, the designated edu-
cational institution shall pay to the state: (1) The entire amount which
the vocational education scholar eligible student would otherwise qualify
to have refunded not to exceed the amount of the payment made under
the vocational education scholarship career technical workforce grant; or
(2) if the vocational education scholar eligible student has received pay-
ments under any federal program of student assistance, the state’s pro
rata share of the entire amount which the vocational education scholar
eligible student would otherwise qualify to have refunded, not to exceed
the amount of the payment made under the vocational education schol-
arship career technical workforce grant.
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(c) All amounts paid to the state by a designated educational insti-
tution under subsection (b) shall be deposited in the state treasury and
credited to the vocational education scholarship career technical work-
force grant discontinued attendance fund which is hereby established. All
expenditures from the vocational education scholarship career technical
workforce grant discontinued attendance fund shall be for vocational ed-
ucation scholarships career technical workforce grants. On the effective
date of this act, the vocational education scholarship discontinued attend-
ance fund is hereby redesignated as the career technical workforce grant
discontinued attendance fund.

Sec. 6. K.S.A. 72-4465 is hereby amended to read as follows: 72-4465.
Each applicant for a vocational education scholarship career technical
workforce grant, in accordance with rules and regulations of the board of
regents, shall:

(a) Complete and file an application for the award or renewal of a
vocational education scholarship career technical workforce grant.

(b) Be responsible for the payment of any fee required by the board
of regents for administration of the examination on the basis of which
qualification for the award of a vocational education scholarship is deter-
mined.

(c)(b) Report promptly to the board of regents any information re-
quested relating to the administration of this act.

New Sec. 7. (a) Notwithstanding the provisions of K.S.A. 46-215
through 46-293, and amendments thereto, an employee of a state uni-
versity may provide significant factual information or advice or recom-
mendations in relation to the negotiated terms of a technology licensing
agreement or other research or development agreement between the
state university and a company in which the employee has a substantial
interest, provided that the employee does not have the authority to ne-
gotiate the terms of such agreement, or to approve such agreement on
behalf of the state university. Nothing in this section shall allow an em-
ployee of a state university, in such employee’s capacity as a state uni-
versity employee, to provide advice or recommendations in relation to
the negotiated terms of an agreement, which would directly affect such
employee’s financial benefit.

(b) For the purposes of this section, the phrase ‘‘research or devel-
opment’’ means those activities and services relating to the development,
transfer or commercialization of technology or other intellectual property.

(c) This section shall be a part of and supplemental to the state gov-
ernmental ethics law.

Sec. 8. K.S.A. 2011 Supp. 74-32,181 is hereby amended to read as
follows: 74-32,181.

(a) The state board shall fix, charge and collect fees not to exceed the
following amounts by adopting rules and regulations for such purposes:
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(1) For institutions domiciled or having their principal place of busi-
ness within the state of Kansas:

Initial application fees:
Non-degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000
Degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3,000
Initial evaluation fee (in addition to initial application fees):
Non-degree level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $750
Associate degree level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000
Baccalaureate degree level. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000
Master’s degree level. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3,000
Professional or doctoral degree level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,000
Renewal application fees:
Non-degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2% of gross tuition,

but not less than $800, nor more than $25,000
Degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2% of gross tuition,

but not less than $1,600, nor more than $25,000
New program submission fees, for each new program:
Non-degree program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $250
Associate degree program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $500
Baccalaureate degree program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $750
Master’s degree program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000
Professional or doctoral degree program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000
Program modification fee, for each program . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
Branch campus site fees, for each branch campus site:
Initial non-degree granting institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500
Initial degree granting institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,500
Renewal branch campus site fees, for each branch campus site:
Non-degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2% of gross tuition,

but not less than $800, nor more than $25,000
Degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2% of gross tuition,

but not less than $1,600, nor more than $25,000
On-site branch campus review fee, for each site . . . . . . . . . . . . . . . . . . . . . . . . $250
Representative fees:
Initial registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $200
Renewal of registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $150
Late submission of renewal of application fee . . . . . . . . . . . . . . . . . . . . . . . . . . . $125
Student transcript copy fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10
Returned check fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50
Changes in institution profile fees:
Change of institution name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
Change of institution location . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
Change of ownership only . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100

(2) For institutions domiciled or having their principal place of busi-
ness outside the state of Kansas:

Initial application fees:
Non-degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,000
Degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,500
Initial evaluation fee (in addition to initial application fees):
Non-degree level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500
Associate degree level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000
Baccalaureate degree level. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3,000
Master’s degree level. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,000
Professional or doctoral degree level . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,000
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Renewal application fees:
Non-degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3% of gross tuition,

but not less than $2,400, nor more than $25,000
Degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3% of gross tuition,

but not less than $3,000, nor more than $25,000
New program submission fees, for each new program:
Non-degree program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $500
Associate degree program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $750
Baccalaureate degree program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000
Master’s degree program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500
Professional or doctoral degree program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,500
Program modification fee, for each program . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
Branch campus site fees, for each branch campus site:
Initial non-degree granting institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,000
Initial degree granting institution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,500
Renewal branch campus site fees, for each branch campus site:
Non-degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3% of gross tuition,

but not less than $2,400, nor more than $25,000
Degree granting institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3% of gross tuition,

but not less than $3,000, nor more than $25,000
Onsite branch campus review fee, for each site . . . . . . . . . . . . . . . . . . . . . . . . . $500
Representative fees:
Initial registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $350
Renewal of registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $250
Late submission of renewal of application fee . . . . . . . . . . . . . . . . . . . . . . . . . . . $125
Student transcript copy fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10
Returned check fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50
Changes in institution profile fees:
Change of institution name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
Change of institution location . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
Change of ownership only . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100

(b) Fees shall not be refundable.
(c) If there is a change in the ownership of an institution and, if at

the same time, there also are changes in the institution’s programs of
instruction, location, entrance requirements or other changes, the insti-
tution shall be required to submit an application for an initial certificate
of approval and shall pay all applicable fees associated with an initial
application.

(d) An application for renewal shall be deemed late if the applicant
fails to submit a completed application for renewal, or documentation
requested by the state board to complete the renewal process, before the
expiration date of the current certificate of approval.

(e) The state board shall determine on or before June 1 of each year
the amount of revenue which will be required to properly carry out and
enforce the provisions of the Kansas private and out-of-state postsecon-
dary educational institution act for the next ensuing fiscal year and shall
fix the fees authorized for such year at the sum deemed necessary for
such purposes within the limits of this section. Prior to adoption of any
such fees, the state board shall afford the advisory commission an oppor-
tunity to make recommendations on the proposed fees.
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(f) Fees may be charged to conduct onsite reviews for degree grant-
ing and non-degree granting institutions or to review curriculum in con-
tent areas where the state board does not have expertise.

(g) The provisions of this section shall expire on June 30, 2012 2017.
New Sec. 9. The state board of regents shall conduct a study regard-

ing the retention and graduation rates of students who are accepted into
state universities through the exceptions to the minimum admissions stan-
dards prescribed in K.S.A. 76-717, and amendments thereto, and report
the findings of such study to the committee on education of the house of
representatives and the committee on education of the senate on or be-
fore January 13, 2014.

New Sec. 10. (a) (1) Except as provided in subsection (a)(2), no
funds appropriated from the state general fund for any state educational
institution shall be expended for the purposes of providing remedial
courses.

(2) Funds appropriated from the state general fund for any state ed-
ucational institution may be expended for a student who is enrolled in a
remedial course if the student is: (A) In military service; (B) 21 years of
age or older; or (C) an international student enrolled in a remedial course
for the purpose of learning English as a second language.

(b) Except for the costs associated with remedial education pursuant
to subsection (a)(2), the board of regents, in its budget estimate filed
pursuant to K.S.A. 75-3717, and amendments thereto, shall not include
any appropriation requests for expenditures related to the provision of
remedial courses at state educational institutions.

(c) As used in this section:
(1) The terms ‘‘board of regents’’ and ‘‘state educational institution’’

shall have the same meanings, respectively, as such terms are defined in
K.S.A. 76-711, and amendments thereto.

(2) ‘‘Remedial course’’ means any course offered by a state educa-
tional institution in the area of mathematics or language arts, which in-
cludes expenditures for formally organized or separately budgeted in-
structional activities that give students the basic knowledge and skills
required by the institution before they can undertake formal academic
course work leading to a postsecondary degree or certificate.

(d) The provisions of this section shall take effect and be in force
from and after August 15, 2015.

(e) This section shall be part of and supplemental to the provisions
of article 7 of chapter 76 of the Kansas Statutes Annotated, and amend-
ments thereto.

Sec. 11. K.S.A. 2011 Supp. 76-717 is hereby amended to read as
follows: 76-717. (a) The board of regents may adopt rules and regulations
for the admission of students at the state educational institutions. Except
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as provided by subsection (f), the rules and regulations shall include the
following:

(1) Each Kansas resident who has graduated from an accredited Kan-
sas high school and who is seeking admission to a state educational insti-
tution shall be admitted if the applicant for admission has achieved at
least one of the following:

(A) The applicant has completed the precollege curriculum pre-
scribed by the board of regents with a minimum grade point average of
2.0 on a 4.0 scale or has been recognized by the board of regents as having
attained a functionally equivalent level of education; or

(B) the applicant has a composite American college testing program
(ACT) score of not less than 21 points; or

(C) the applicant ranks in the top 1⁄3 of the applicant’s high school
class upon completion of seven or eight semesters.

(2) Each Kansas resident who has graduated from a non-accredited
private secondary school, as defined in K.S.A. 72-53,100, and amend-
ments thereto, and who is seeking admission to a state educational insti-
tution shall be admitted if the applicant for admission has a composite
American college testing program (ACT) score of not less than 21 points.

(3) Admission to all state educational institutions shall be granted to
each Kansas resident under 21 years of age who has earned the general
educational development (GED) certificate with an overall score of not
less than 50 points.

(4) Admission to all state educational institutions shall remain open
for each Kansas resident who is 21 years of age or older and who has:

(A) Graduated from an accredited Kansas high school or a non-ac-
credited private secondary school; or

(B) earned the general educational development (GED) certificate
with an overall score of not less than 50 points.

(5) Each state educational institution shall establish and maintain a
policy permitting the admission of not more than 10% of the total number
of freshman class admissions to the state educational institution as excep-
tions to the minimum admissions standards prescribed by this section.
These exceptions shall only be applied to students who are bona fide
residents of Kansas in accordance with rules and regulations of the board
of regents and which rules and regulations are substantially similar to law,
rule or regulation relative to the determination of resident status for tu-
ition purposes. Such policy shall also provide that in determining which
students to admit as exceptions to the minimum admissions standards
prescribed by this section, the state educational institution shall give pref-
erence to persons who are in military service. The board of regents shall
adopt rules and regulations prescribing criteria and guidelines to be ap-
plied on a system-wide basis to policies established by the state educa-
tional institutions for the purpose of permitting freshman class admissions
to the institutions as exceptions to the minimum admissions standards
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prescribed by this section. On or before January 31 of each year, the board
of regents shall submit a report to the legislature containing the number
and percentage of freshman class admissions permitted as exceptions to
such standards during the preceding academic year. The information con-
tained in the annual report shall be disaggregated by institution.

(6) Each Kansas resident who has earned at least 24 credit hours of
transferable course work with a cumulative grade point average of not
less than 2.0 on a 4.0 scale at an accredited community college, university
or other college shall be admitted as a transfer student to the state edu-
cational institutions. Each state educational institution may permit the
admission of not more than 10% of the total number of such resident
transfer admissions to the state educational institution as exceptions to
the minimum admission standards prescribed by this paragraph. In de-
termining which students to admit as exceptions to the minimum admis-
sions standards prescribed by this paragraph, the state educational insti-
tution shall give preference to persons who are in military service. The
board of regents shall adopt rules and regulations prescribing criteria and
guidelines to be applied on a system-wide basis for the purpose of ad-
mitting students who have earned at least 24 credit hours of transferable
course work to state educational institutions as exceptions to the mini-
mum standards prescribed by this paragraph. On or before January 31 of
each year, the board of regents shall submit a report to the legislature
containing the number and percentage of transfer student admissions
permitted as exceptions to such standards during the preceding academic
year. The information contained in the report shall be disaggregated by
institution.

(7) Each person who is not a resident of Kansas and who has grad-
uated from an accredited high school may be admitted as a freshman to
any of the state educational institutions if the person has achieved at least
one of the following:

(A) The person has completed the precollege curriculum prescribed
by the board of regents with a minimum grade point average of 2.50 on
a 4.0 scale or has been recognized by the board of regents as having
attained a functionally equivalent level of education; or

(B) the person has a composite American college testing program
(ACT) score of not less than 21 points; or

(C) the person ranks in the top 1⁄3 of the person’s high school class
upon completion of seven or eight semesters.

(8) Each person who is not a resident of Kansas and who has grad-
uated from a non-accredited private secondary school meeting require-
ments substantially equivalent to K.S.A. 72-53,100 through 72-53,102,
and amendments thereto, may be admitted to any state educational in-
stitution if the person has a composite American college testing program
(ACT) score of not less than 21 points.

(9) Each person who is not a resident of Kansas and who has earned
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at least 24 credit hours of transferable course work with a cumulative
grade point average of not less than 2.0 on a 4.0 scale at an accredited
community college, university or other college may be admitted as a trans-
fer student to any of the state educational institutions. Each state edu-
cational institution may permit the admission of not more than 10% of
the total number of such non-resident transfer admissions to the state
educational institution as exceptions to the minimum admission standards
prescribed by this paragraph. In determining which students to admit as
exceptions to the minimum admissions standards prescribed by this par-
agraph, the state educational institution shall give preference to persons
who are in military service. The board of regents shall adopt rules and
regulations prescribing criteria and guidelines to be applied on a system-
wide basis for the purpose of admitting students who have earned at least
24 credit hours of transferable course work to state educational institu-
tions as exceptions to the minimum standards prescribed by this para-
graph. On or before January 31 of each year, the board of regents shall
submit a report to the legislature containing the number and percentage
of transfer student admissions permitted as exceptions to such standards
during the preceding academic year. The information contained in the
report shall be disaggregated by institution.

(10) (A) For those students admitted under an exception to the min-
imum admissions standards prescribed by this subsection for academic
years 2012-2013 and 2013-2014, each state educational institution may
require each such student to adopt an individual plan for success.

(B) For those students admitted under an exception to the minimum
admissions standards prescribed by this subsection for academic year
2014-2015 and each academic year thereafter, each state educational in-
stitution shall require each such student to adopt an individual plan for
success prior to enrollment.

(C) Any individual plan for success adopted pursuant to this para-
graph shall be reviewed by the student and the student’s advisor at least
once during the 12-month period immediately succeeding the initial adop-
tion of such plan. Upon completion of such review, the plan may be revised
as mutually agreed to by the student and the student’s advisor. Nothing
in this paragraph shall be construed as prohibiting any plan from being
reviewed at any other time while the student is attending such state ed-
ucational institution, or from being reviewed more than once during any
academic year.

(b) The board of regents may prescribe a precollege curriculum
which includes, but need not be limited to, four units of English, three
units of mathematics, three units of social studies and three units of nat-
ural science.

(c) When a Kansas high school is organized in a manner that provides
for documentation of a student’s performance in terms other than units
of credit or grade point averages, or both, the board of regents shall
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determine for the students of such school a level of education that is
functionally equivalent to the completion of the precollege curriculum
with the required grade point average on a 4.0 scale. The determination
of a functionally equivalent level of education required under this sub-
section shall be made by the board of regents after consultation with the
state board of education and the board of education or other governing
authority having jurisdiction over the students of the affected school.

(d) The board of regents shall determine a level of education that is
functionally equivalent to the completion of the precollege curriculum
with the required grade point average on a 4.0 scale for persons who are
not residents of Kansas.

(e) The board of regents may authorize the chief executive officer of
each state educational institution to adopt additional rules and policies
relating to admissions of students so long as such rules and policies are
not in conflict with the provisions of this section.

(f) The board of regents may adopt rules and regulations establishing
standards for the admission of students to state educational institutions
that differ from the standards set forth in subsection (a). Rules and reg-
ulations adopted pursuant to this subsection that are more rigorous than
those set forth in subsection (a) shall not be effective prior to the first
day of the fourth academic year following the year in which the rules and
regulations are adopted.

(g) Information in reports required to be compiled and submitted to
the legislature by this section may be compiled and submitted to the
legislature in a single report.

(h) For purposes of this section:
(1) ‘‘Individual plan for success’’ means a written statement for each

student admitted under an exception to the minimum admission standards
prescribed in subsection (a) that is jointly developed by the student, the
student’s advisor and any other employee designated by the state educa-
tional institution for the purposes of establishing an individualized plan
for such student to assist the student in achieving such student’s academic
goals. In addition to academic coursework, such plan may also address
such student’s extracurricular activities, financial needs and any other
aspect of such student’s life which may have a bearing on the student’s
academic success at the state educational institution. Any such plan may
be revised after its initial adoption as mutually agreed to by the student
and the student’s advisor.

(2) ‘‘Military service’’ means: (A) Any active service in any armed
service of the United States; or (B) membership in the Kansas army or air
national guard.

Sec. 12. K.S.A. 72-4460, 72-4461, 72-4462, 72-4463, 72-4464, 72-
4465, 74-32,181 and 76-717 are hereby repealed.



[Ch. 169 17672012 Session Laws of Kansas

Sec. 13. This act shall take effect and be in force from and after its
publication in the statute book.

Approved May 31, 2012.

CHAPTER 169
HOUSE BILL No. 2494

AN ACT concerning personal and real property; relating to the self-service storage act;
amending K.S.A. 58-817 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 58-817 is hereby amended to read as follows: 58-

817. (a) (1) If the occupant is in default for a period of more than 45 days,
the operator may enforce the lien by selling the property stored in the
leased space for cash. Sale of the property stored on the premises may
be by public or private proceedings and may also be as a unit or in parcels,
or by way of one or more contracts and at any time or place, and on any
terms as long as the sale is commercially reasonable. The operator may
otherwise dispose of any property which has no commercial value.

(2) The proceeds of such sale shall then be applied to satisfy the lien,
with any surplus disbursed as provided in subsection (d).

(b) Before conducting a sale under subsection (a), the operator shall:
(1) Notify the occupant of the default by first-class mail at the oc-

cupant’s last-known address, and by electronic mail if the occupant has
provided an electronic mail address to the operator;

(2) send a second notice of default, not less than seven days after the
notice required by subsection (b)(1), by restricted first-class mail to the
occupant at the occupant’s last-known address which includes, and by
electronic mail if the occupant has provided an electronic mail address to
the operator. A second notice of default shall include:

(A) A statement that the contents of the occupant’s leased space are
subject to the operator’s lien;

(B) a statement of the operator’s claim, indicating the charges due
on the date of the notice, the amount of any additional charges which
shall become due before the date of release for sale and the date those
additional charges shall become due;

(C) a demand for payment of the charges due within a specified time,
not less than 10 days after the date of the notice;

(D) a statement that unless the claim is paid within the time stated,
the contents of the occupant’s space will be sold after a specified time;
and

(E) the name, street address and telephone number of the operator,
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or a designated agent whom the occupant may contact to respond to the
notice.

(3) At least seven days before the sale, advertise the time, place and
terms of the sale in a newspaper of general circulation in the jurisdiction
where the sale is to be held. Such advertisement shall be in the classified
section of the newspaper. The ad shall state the items that will be released
for sale.

(c) At any time before a sale under this section, the occupant may
pay the amount necessary to satisfy the lien and redeem the occupant’s
personal property.

(d) If a sale is held under this section, the operator shall:
(1) Satisfy the lien from the proceeds of the sale; and
(2) hold the balance, if any, for delivery on demand to the occupant

or any other recorded lienholders for a period of one year after receipt
of proceeds of the sale and satisfaction of the lien. Thereafter, the pro-
ceeds remaining after satisfaction of the lien shall be considered aban-
doned property to be reported and paid to the state treasurer in accord-
ance with the disposition of unclaimed property act.

(e) A purchaser in good faith of any personal property sold under the
self-service storage act takes the property free and clear of any rights of:

(1) Persons against whom the lien was valid; and
(2) other lienholders.
(f) If the operator complies with the provisions of the self-service

storage act, the operator’s liability:
(1) To the occupant shall be limited to the net proceeds received

from the sale of the personal property, ; and
(2) to other lienholders shall be limited to the net proceeds received

from the sale of any personal property covered by the other lien.
(g) If an occupant is in default, the operator may deny the occupant

access to the leased space.
(h) Unless otherwise specifically provided, all notices required by the

self-service storage act shall be sent by restricted mail. Notices sent to
the operator shall be sent to the self-service storage facility where the
occupant’s property is stored. Notices to the occupant shall be sent to the
occupant at the occupant’s last-known address. Notices shall be deemed
delivered when deposited with the United States postal service, properly
addressed as provided in subsection (b), with postage prepaid.

Sec. 2. K.S.A. 58-817 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its

publication in the statute book.

Approved May 31, 2012.
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CHAPTER 170

Senate Substitute for HOUSE BILL No. 2597

AN ACT concerning oil and gas; amending K.S.A. 2011 Supp. 19-101a, 65-3407c and
79-4231 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 65-3407c is hereby amended to read as

follows: 65-3407c. (a) The secretary may authorize persons to carry out
the following activities without a solid waste permit issued pursuant to
K.S.A. 65-3407, and amendments thereto:

(1) Dispose of solid waste at a site where the waste has been accu-
mulated or illegally dumped. Disposal of some or all such waste must be
identified as an integral part of a site cleanup and closure plan submitted
to the department by the person responsible for the site. No additional
waste may be brought to the site following the department’s approval of
the site cleanup and closure plan.

(2) Perform temporary projects to remediate soils contaminated by
organic constituents capable of being reduced in concentration by biod-
egradation processes or volatilization, or both. Soil to be treated may be
generated on-site or off-site. A project operating plan and a site closure
plan must be submitted to the department as part of the project approval
process.

(3) Dispose of demolition waste resulting from demolition of an en-
tire building or structure if such waste is disposed of at, adjacent to or
near the site where the building or structure was located. Prior to the
department’s authorization, written approval for the disposal must be ob-
tained from the landowner and the local governmental or zoning authority
having jurisdiction over the disposal site. The disposal area must be cov-
ered with a minimum of two feet of soil and seeded, rocked or paved.
The final grades for the disposal site must be compatible with and not
detract from the appearance of adjacent properties. In addition to the
factors listed in subsection (b), the secretary shall consider the following
when evaluating requests for off-site disposal of demolition waste:

(A) Public safety concerns associated with the building or structure
proposed to be demolished.

(B) Proposed plans to redevelop the building site which would be
impacted by on-site disposal of debris.

(C) The disposal capacity of any nearby permitted landfill.
(4) Dispose of solid waste generated as a result of a transportation

accident if such waste is disposed of on property adjacent to or near the
accident site. Prior to the department’s authorization, written approval
for the disposal must be obtained from the landowner and the local gov-
ernmental or zoning authority having jurisdiction over the disposal site.
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A closure plan must be submitted to the department as part of the au-
thorization process.

(5) Dispose of whole unprocessed livestock carcasses on property at,
adjacent or near where the animals died if: (A) Such animals died as a
result of a natural disaster or their presence has created an emergency
situation; and (B) proper procedures are followed to minimize threats to
human health and the environment. Prior to the department’s authori-
zation, written approval for the disposal must be obtained from the land-
owner and the local governmental or zoning authority having jurisdiction
over the disposal site.

(6) Dispose of solid waste resulting from natural disasters, such as
storms, tornadoes, floods and fires, or other such emergencies, when a
request for disposal is made by the local governmental authority having
jurisdiction over the area. Authorization shall be granted by the depart-
ment only when failure to act quickly could jeopardize human health or
the environment. Prior to the department’s authorization, written ap-
proval for the disposal must be obtained from the landowner and the local
governmental or zoning authority having jurisdiction over the disposal
site. The local governmental authority must agree to provide proper clo-
sure and postclosure maintenance of the disposal site as a condition of
authorization.

(7) Store solid waste resulting from natural disasters, such as storms,
tornadoes, floods and fires, or other such emergencies, at temporary
waste transfer sites, when a request for storage is made by the local gov-
ernmental authority having jurisdiction over the area. Authorization shall
be granted by the department only when failure to act quickly could
jeopardize human health or the environment. Prior to the department’s
authorization, written approval for the storage must be obtained from the
landowner and the local governmental or zoning authority having juris-
diction over the storage site. The local governmental authority must agree
to provide proper closure of the storage and transfer site as a condition
of authorization.

(8) (A) Dispose of solid waste generated by drilling oil and gas wells
by land-spreading in accordance with best management practices and
maximum loading rates developed by the secretary and published on the
department website.

(B) For any area that annually receives more than 25 inches of pre-
cipitation, as determined by the department, any solid waste disposed of
by land-spreading shall be incorporated into the soil. No land-spreading
shall occur on any area where the water table is less than 10 feet or on
any area where there is documented groundwater contamination as de-
termined by the department.

(C) (i) Each separate land-spreading location shall require submis-
sion of an application to land-spread drilling waste, complete with all
information required on the application form developed by the secretary.
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The contents of the application form shall include, but are not limited to,
the land-spreading location, soil characteristics, waste characteristics,
waste volumes, drilling mud additives, land-spreading method and post-
land-spreading report. A separate land-spreading application and a post-
land-spreading report shall be submitted for each location.

(ii) For the purposes of protecting the health, safety and property of
the people of the state, and preventing surface and subsurface water pol-
lution and soil pollution detrimental to public health or to the plant, an-
imal and aquatic life of the state, a land-spreading application may not
be approved for the same location unless a minimum of three years has
passed since the previous land spreading occurred.

(iii) A fee of $250 shall be paid to the state corporation commission
with each drilling waste land-spreading application. The fee shall be re-
mitted to the state treasurer in accordance with K.S.A. 75-4215, and
amendments thereto, to be credited to the conservation fee fund.

(D) The secretary and the state corporation commission shall enter
into a memorandum of agreement for the purposes of:

(i) Administering the land-spreading application and approval pro-
cess;

(ii) monitoring compliance; and
(iii) establishing mechanisms for enforcement and remedial actions.
(E) On or before January 1, 2014, the secretary, in coordination with

the state corporation commission, shall adopt rules and regulation gov-
erning land-spreading of waste generated by drilling oil and gas wells. In
developing such rules and regulations, the secretary and the state cor-
poration commission shall seek advice and comments from groundwater
management districts and other groups or persons knowledgeable and
experienced in areas related to this paragraph.

(F) On or before January 30, 2013 and 2014, the state corporation
commission shall present a report to the senate standing committees on
natural resources and ways and means and to the house standing com-
mittees on agriculture and natural resources and appropriations. Such
report shall include, but not be limited to, information concerning the
implementation and status of land-spreading procedures and the costs
associated with the regulation of land-spreading pursuant to this para-
graph.

(G) The provisions of this paragraph shall expire on July 1, 2015.
(b) The secretary shall consider the following factors when determin-

ing eligibility for an exemption to the solid waste permitting requirements
under this section:

(1) Potential impacts to human health and the environment.
(2) Urgency to perform necessary work.
(3) Costs and impacts of alternative waste handling methods.
(4) Local land use restrictions.
(5) Financial resources of responsible parties.
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(6) Technical feasibility of proposed project.
(7) Technical capabilities of persons performing proposed work.
(c) The secretary may seek counsel from local government officials

prior to exempting activities from solid waste permitting requirements
under this section.

New Sec. 2. (a) The board of county commissioners of each county
shall establish a county oil and gas valuation depletion trust fund if the
county is to receive moneys from the oil and gas valuation depletion trust
fund created under the provisions of K.S.A. 2011 Supp. 79-4231, and
amendments thereto. The county treasurer shall be responsible for the
administration of such fund.

(b) Upon receipt of an authorization for distribution of county oil and
gas valuation depletion trust fund moneys pursuant to K.S.A. 2011 Supp.
79-4231, and amendments thereto, the county treasurer shall release 20%
of the moneys credited to such county’s trust account to the county gen-
eral fund for expenditure as directed by the board.

(c) Moneys credited to the county oil and gas valuation depletion trust
fund shall be subject to the provisions of K.S.A. 79-2925 through 79-2937,
and amendments thereto. In making the budgets of such county, the
amounts credited to, and the amount on hand in, such fund and the
amount expended therefrom shall be shown thereon for the information
of the taxpayers of such county. Moneys in such fund may be invested in
accordance with the provisions of K.S.A. 10-131, and amendments
thereto, with interest thereon credited to such fund.

Sec. 3. K.S.A. 2011 Supp. 19-101a is hereby amended to read as fol-
lows: 19-101a. (a) The board of county commissioners may transact all
county business and perform all powers of local legislation and adminis-
tration it deems appropriate, subject only to the following limitations,
restrictions or prohibitions:

(1) Counties shall be subject to all acts of the legislature which apply
uniformly to all counties.

(2) Counties may not affect the courts located therein.
(3) Counties shall be subject to acts of the legislature prescribing

limits of indebtedness.
(4) In the exercise of powers of local legislation and administration

authorized under provisions of this section, the home rule power con-
ferred on cities to determine their local affairs and government shall not
be superseded or impaired without the consent of the governing body of
each city within a county which may be affected.

(5) Counties may not legislate on social welfare administered under
state law enacted pursuant to or in conformity with public law No. 271
— 74th congress, or amendments thereof.

(6) Counties shall be subject to all acts of the legislature concerning
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elections, election commissioners and officers and their duties as such
officers and the election of county officers.

(7) Counties shall be subject to the limitations and prohibitions im-
posed under K.S.A. 12-187 to 12-195, inclusive, and amendments thereto,
prescribing limitations upon the levy of retailers’ sales taxes by counties.

(8) Counties may not exempt from or effect changes in statutes made
nonuniform in application solely by reason of authorizing exceptions for
counties having adopted a charter for county government.

(9) No county may levy ad valorem taxes under the authority of this
section upon real property located within any redevelopment project area
established under the authority of K.S.A. 12-1772, and amendments
thereto, unless the resolution authorizing the same specifically authorized
a portion of the proceeds of such levy to be used to pay the principal of
and interest upon bonds issued by a city under the authority of K.S.A.
12-1774, and amendments thereto.

(10) Counties shall have no power under this section to exempt from
any statute authorizing or requiring the levy of taxes and providing sub-
stitute and additional provisions on the same subject, unless the resolution
authorizing the same specifically provides for a portion of the proceeds
of such levy to be used to pay a portion of the principal and interest on
bonds issued by cities under the authority of K.S.A. 12-1774, and amend-
ments thereto.

(11) Counties may not exempt from or effect changes in the provi-
sions of K.S.A. 19-4601 through 19-4625, and amendments thereto.

(12) Except as otherwise specifically authorized by K.S.A. 12-1,101
through 12-1,109, and amendments thereto, counties may not levy and
collect taxes on incomes from whatever source derived.

(13) Counties may not exempt from or effect changes in K.S.A. 19-
430, and amendments thereto.

(14) Counties may not exempt from or effect changes in K.S.A. 19-
302, 19-502b, 19-503, 19-805 or 19-1202, and amendments thereto.

(15) Counties may not exempt from or effect changes in K.S.A. 19-
15,139, 19-15,140 and 19-15,141, and amendments thereto.

(16) Counties may not exempt from or effect changes in the provi-
sions of K.S.A. 12-1223, 12-1225, 12-1225a, 12-1225b, 12-1225c and 12-
1226, and amendments thereto, or the provisions of K.S.A. 12-1260
through 12-1270 and 12-1276, and amendments thereto.

(17) Counties may not exempt from or effect changes in the provi-
sions of K.S.A. 19-211, and amendments thereto.

(18) Counties may not exempt from or effect changes in the provi-
sions of K.S.A. 19-4001 through 19-4015, and amendments thereto.

(19) Counties may not regulate the production or drilling of any oil
or gas well in any manner which would result in the duplication of reg-
ulation by the state corporation commission and the Kansas department
of health and environment pursuant to chapter 55 and chapter 65 of the
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Kansas Statutes Annotated, and amendments thereto, and any rules and
regulations adopted pursuant thereto. Counties may not require any li-
cense or permit for the drilling or production of oil and gas wells. Counties
may not impose any fee or charge for the drilling or production of any
oil or gas well.

(20) Counties may not exempt from or effect changes in K.S.A. 79-
41a04, and amendments thereto.

(21) Counties may not exempt from or effect changes in K.S.A. 79-
1611, and amendments thereto.

(22) Counties may not exempt from or effect changes in K.S.A. 79-
1494, and amendments thereto.

(23) Counties may not exempt from or effect changes in subsection
(b) of K.S.A. 19-202, and amendments thereto.

(24) Counties may not exempt from or effect changes in subsection
(b) of K.S.A. 19-204, and amendments thereto.

(25) Counties may not levy or impose an excise, severance or any
other tax in the nature of an excise tax upon the physical severance and
production of any mineral or other material from the earth or water.

(26) Counties may not exempt from or effect changes in K.S.A. 79-
2017 or 79-2101, and amendments thereto.

(27) Counties may not exempt from or effect changes in K.S.A. 2-
3302, 2-3305, 2-3307, 2-3318, 17-5904, 17-5908, 47-1219, 65-171d, 65-
1,178 through 65-1,199, 65-3001 through 65-3028, and amendments
thereto.

(28) Counties may not exempt from or effect changes in K.S.A. 2011
Supp. 80-121, and amendments thereto.

(29) Counties may not exempt from or effect changes in K.S.A. 19-
228, and amendments thereto.

(30) Counties may not exempt from or effect changes in the wireless
enhanced 911 act, in the VoIP enhanced 911 act or in the provisions of
K.S.A. 12-5301 through 12-5308, and amendments thereto.

(31) Counties may not exempt from or effect changes in K.S.A. 2011
Supp. 26-601, and amendments thereto.

(32) (A) Counties may not exempt from or effect changes in the Kan-
sas liquor control act except as provided by paragraph (B).

(B) Counties may adopt resolutions which are not in conflict with the
Kansas liquor control act.

(33) (A) Counties may not exempt from or effect changes in the Kan-
sas cereal malt beverage act except as provided by paragraph (B).

(B) Counties may adopt resolutions which are not in conflict with the
Kansas cereal malt beverage act.

(34) Counties may not exempt from or effect changes in the Kansas
lottery act.

(35) Counties may not exempt from or effect changes in the Kansas
expanded lottery act.



[Ch. 170 17752012 Session Laws of Kansas

(36) Counties may neither exempt from nor effect changes to the
eminent domain procedure act.

(37) Any county granted authority pursuant to the provisions of
K.S.A. 19-5001 through 19-5005, and amendments thereto, shall be sub-
ject to the limitations and prohibitions imposed under K.S.A. 19-5001
through 19-5005, and amendments thereto.

(38) Except as otherwise specifically authorized by K.S.A. 19-5001
through 19-5005, and amendments thereto, counties may not exercise
any authority granted pursuant to K.S.A. 19-5001 through 19-5005, and
amendments thereto, including the imposition or levy of any retailers’
sales tax.

(39) Counties may not exempt from or effect changes in section 2, and
amendments thereto.

(b) Counties shall apply the powers of local legislation granted in
subsection (a) by resolution of the board of county commissioners. If no
statutory authority exists for such local legislation other than that set forth
in subsection (a) and the local legislation proposed under the authority
of such subsection is not contrary to any act of the legislature, such local
legislation shall become effective upon passage of a resolution of the
board and publication in the official county newspaper. If the legislation
proposed by the board under authority of subsection (a) is contrary to an
act of the legislature which is applicable to the particular county but not
uniformly applicable to all counties, such legislation shall become effec-
tive by passage of a charter resolution in the manner provided in K.S.A.
19-101b, and amendments thereto.

(c) Any resolution adopted by a county which conflicts with the re-
strictions in subsection (a) is null and void.

Sec. 4. K.S.A. 2011 Supp. 79-4231 is hereby amended to read as
follows: 79-4231. (a) There is hereby created in the state treasury the oil
and gas valuation depletion trust fund. The director of taxation shall ad-
minister the oil and gas valuation depletion trust fund. All amounts cred-
ited to the oil and gas valuation depletion trust fund pursuant to the
provisions of K.S.A. 79-4227, and amendments thereto, less the admin-
istration fee imposed under subsection (c), shall be credited to a separate
trust account which shall be established within such fund for each county
which in fiscal year 2005 or any fiscal year thereafter had $100,000 or
more in receipts of the excise tax upon the severance and production of
oil and gas. Each county’s trust account shall be credited in the proportion
that the amount of oil and gas valuation depletion trust fund receipts
collected from that county bears to the total amount of moneys credited
to the oil and gas valuation depletion trust fund pursuant to K.S.A. 79-
4227, and amendments thereto. Commencing July 1, 2008 2012, and
thereafter on an annual basis, such moneys shall remain credited in such
account in trust for such county for distributions pursuant to this section
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the director of taxation shall certify to the director of accounts and reports
the amount due the county from the county’s oil and gas depletion trust
account on October 1 based on all amounts credited thereto, and the
director of accounts and reports shall draw a warrant upon the state
treasurer in favor of each such county for the amount credited to such
county’s trust account. Upon receipt of such warrant, the treasurer of the
county shall credit the same to the oil and gas valuation depletion trust
fund of the county established in section 2, and amendments thereto. Ex-
cept that the director of taxation shall transfer all of the moneys credited
to the Wilson county trust account to the Wilson county capital improve-
ment fund in any such tax year until the payment of all costs of financing
projects authorized pursuant to K.S.A. 2011 Supp. 74-8961, and amend-
ments thereto, has been completed, and at that time the provisions of this
subsection related to distributions to the Wilson county treasurer shall be
applicable as provided in this subsection.

(b) For any tax year that the oil and gas leasehold ad valorem valua-
tion of any county, which has a trust account established and maintained
in the a county oil and gas valuation depletion trust fund as provided by
this section 2, and amendments thereto, is less than 50% of the oil and
gas leasehold ad valorem valuation of such county for the second suc-
ceeding tax year which commences January 1 following the end of the
fiscal year in which the county had $100,000 or more in receipts of the
excise tax upon the production of oil and gas and the county had a trust
account established in the oil and gas valuation depletion trust fund as
provided by this section, as certified by the property valuation division,
on or before January 15 of the year following such tax year, the director
of taxation shall distribute certify the oil and gas leasehold ad valorem
valuation amounts for each county and shall authorize the county trea-
surer to release 20% of the moneys credited to such county’s trust account
oil and gas valuation depletion trust fund to the county treasurer general
fund of such county, except that the director of taxation shall transfer all
of the moneys credited to the Wilson county trust account to the Wilson
county capital improvement fund in any such tax year until the payment
of all costs of financing projects authorized pursuant to K.S.A. 2011 Supp.
74-8961, and amendments thereto, has been completed, and at that time
the provisions of this subsection related to distributions to the Wilson
county treasurer shall be applicable as provided in this subsection. In any
year in which a county’s oil and gas leasehold valuation is 50% or more
of the oil and gas leasehold valuation of such county for tax year as de-
scribed in this subsection, such county shall not receive a an authorization
for distribution of trust fund moneys pursuant to this section for such tax
year. On an annual basis, the director of taxation shall certify to the di-
rector of accounts and reports the counties entitled to a distribution pur-
suant to this section. The director of accounts and reports shall draw
warrants on the state treasurer payable to the county treasurer of each
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county entitled to payment from such county’s trust account in the oil
and gas valuation depletion trust fund upon vouchers approved by the
director of taxation.

(c) The director of taxation shall impose and collect an administration
fee for the administration of the oil and gas valuation depletion trust fund,
this section and the provisions of K.S.A. 2011 Supp. 79-4227, and amend-
ments thereto, equal to 2% of the amount credited to the oil and gas
valuation depletion trust fund. The administration fee shall be imposed
and collected prior to crediting any amount to any trust account estab-
lished and maintained for a county in the oil and gas valuation depletion
trust fund. All amounts collected for the administration fee shall be trans-
ferred from the oil and gas valuation depletion trust fund to the state
general fund.

(d) All moneys credited to the oil and gas valuation depletion trust
fund upon the effective date of this act shall be distributed to each county
not later than 30 days following the effective date of this act for deposit
in the county’s oil and gas valuation depletion trust fund established pur-
suant to the provisions of section 2, and amendments thereto.

Sec. 5. K.S.A. 2011 Supp. 19-101a, 65-3407c and 79-4231 are hereby
repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved June 1, 2012.
Published in the Kansas Register June 7, 2012.

CHAPTER 171
Senate Substitute for Substitute for HOUSE BILL No. 2333

(Amends Chapter 11)

TO SEC.
Public employees retirement system, Kansas; . . . . . . . .32

AN ACT concerning retirement and pensions; relating to the Kansas public employees re-
tirement system and systems thereunder; enacting the Kansas public employees retire-
ment system act of 2015; providing terms, conditions, requirements, benefits and con-
tributions related thereto; relating to employer and employee contributions; member
election; employment after retirement; plan of death and long-term disability benefits;
members of legislature, rate of compensation; retirement benefit options; fiscal notes
on bills that provide retirement benefit enhancements, actuarial cost; sale of real estate
of state agencies, disposition of proceeds to KPERS fund; authorized transfers from
expanded lottery act revenues fund; making certain appropriations for fiscal year 2013;
amending K.S.A. 74-4915 and 74-4919 and K.S.A. 2011 Supp. 74-4914d, 74-4918, 74-
4920, as amended by section 2 of 2012 House Bill No. 2460, 74-4927, 74-4937, 74-4995,
74-49,205, 74-8768 and 75-6609 and repealing the existing sections; also repealing K.S.A.
2011 Supp. 74-49,213.
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Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) The provisions of sections 1 through 18, and

amendments thereto, shall be known and may be cited as the Kansas
public employees retirement system act of 2015.

(b) Any employee who is first employed by a participating employer
on or after January 1, 2015, shall be a member of the system under the
provisions of this act on the first day of employment of such employee
with such participating employer.

(c) This act does not apply to members of the Kansas police and
firemen’s retirement system, K.S.A. 74-4951 et seq., and amendments
thereto, the retirement system for judges, K.S.A. 20-2601 et seq., and
amendments thereto, and security officers as provided in K.S.A. 74-
4914a, and amendments thereto.

(d) A system member may not simultaneously be a member of the
pre-2015 plan and the plan established pursuant to this act. A period of
service may not be credited in more than one retirement plan within the
system.

(e) The board of trustees of the Kansas public employees retirement
system shall administer the provisions of this act in the same manner as
the board administers the provisions of K.S.A. 74-4901 et seq., and
amendments thereto, except as specifically provided in this act.

(f) Unless specifically provided in this act, the provisions of K.S.A.
74-4901 et seq., and amendments thereto, shall be applicable to this act.
In an event that a conflict exists between the provisions of this act and
the provisions of K.S.A. 74-4901 et seq., and amendments thereto, the
provisions of this act shall control, and to that end, no legal or contractual
rights shall inure to the benefit of members or participating employers
under this act with regard to the provisions of K.S.A. 74-4901 et seq., and
amendments thereto, when the provisions of this act control.

(g) Each participating employer as provided in this act and each em-
ployee as defined by this act shall be subject to the provisions of this act
as specified in this act and subject to the provisions of K.S.A. 74-4901 et
seq., and amendments thereto, as appropriate as to terms, conditions and
requirements not specifically covered in this act. The provisions of this
act shall not apply to members of the Kansas public employees retirement
system as provided in K.S.A. 74-4901 et seq., and 74-49,201 et seq., and
amendments thereto, first employed by a participating employer prior to
January 1, 2015, unless otherwise provided in this act.

(h) The provisions of this act shall be part of and supplemental to the
provisions of K.S.A. 74-4901 et seq., and amendments thereto, subject to
the limitations contained in this act.

New Sec. 2. (a) As used in this act, unless otherwise provided or the
context otherwise requires:
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(1) ‘‘Act’’ means the Kansas public employees retirement system act
of 2015;

(2) ‘‘active member’’ means a member who is actively employed by
a participating employer;

(3) ‘‘annuity savings account’’ means the account maintained for con-
tributions of members under section 3, and amendments thereto;

(4) ‘‘covered position’’ means a position with an affiliated employer
that is eligible for membership in the Kansas public employees retirement
system pursuant to the provisions of K.S.A. 74-4901 et seq., and amend-
ments thereto;

(5) ‘‘employee’’ means the same as such term is defined in K.S.A. 74-
4902, and amendments thereto, except that only employees who are first
employed by a participating employer on or after January 1, 2015, or
employees of a participating employer which affiliates on or after January
1, 2015, are subject to the provisions of this act. The term employee shall
include employees as provided in K.S.A. 74-4931 et seq., and amendments
thereto, first employed by a participating employer on or after January 1,
2015, or such employees of a participating employer which affiliates on
or after January 1, 2015;

(6) ‘‘first employed’’ means an employee has not been an employee
in a covered position of any participating employer prior to January 1,
2015, and is employed by a participating employer in a covered position
on or after January 1, 2015; an employee who is a former member of the
system who withdrew contribution accounts before January 1, 2015, and
who is again employed by a participating employer in a covered position
on or after January 1, 2015; or an employee who was an inactive non-
vested member and who is again employed by a participating employer
in a covered position on or after January 1, 2015;

(7) ‘‘inactive, non-vested member’’ means a member who has ter-
minated employment with a participating employer and who does not
have a vested retirement benefit in the system on January 1, 2015;

(8) ‘‘member’’ means an individual who is required by section 1, and
amendments thereto, to be a member of the plan;

(9) ‘‘normal retirement age’’ means the attainment of age 65 with
completion of five years of credited service, or 60 with the completion of
30 years of credited service;

(10) ‘‘plan’’ means the plan established within the Kansas public em-
ployees retirement system by section 3, and amendments thereto;

(11) ‘‘pre-2015 defined benefit plan’’ means the plan established pur-
suant to K.S.A. 74-4901 et seq., and amendments thereto, and K.S.A. 74-
49,201 et seq., and amendments thereto;

(12) ‘‘retirement annuity account’’ means the account established for
employer credits of members under section 3, and amendments thereto;
and

(13) ‘‘system’’ means the Kansas public employees retirement system.
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(b) Unless specifically provided in this section or in this act, words
and phrases used in this act shall have the meanings ascribed to them as
provided under the provisions of K.S.A. 74-4901 et seq., and amendments
thereto.

New Sec. 3. (a) The board shall establish within the Kansas public
employees retirement system a plan in accordance with the provisions of
this act. Such plan shall be established as part of the pension plan pursuant
to the provisions of K.S.A. 74-4920, and amendments thereto, for the
exclusive benefit of members and such member’s beneficiaries and as a
qualified governmental plan pursuant to sections 401(a) and 414(d) of the
federal internal revenue code and its implementing regulations. Such plan
is established in addition to any retirement, pension, deferred compen-
sation or other benefit plan currently administered by the state or a po-
litical subdivision. Assets of the plan shall be held in the trust for the
Kansas public employees retirement system.

(b) The board shall establish for each member under this plan a re-
tirement annuity account, which shall be credited with employer credits
and interest credits on those employer credits as determined by the board
under section 8, and amendments thereto. The retirement annuity ac-
count shall be used to determine a lump-sum distribution or an annuity
for a vested member upon retirement as provided in section 13, and
amendments thereto.

(c) The board shall establish an annuity savings account for each
member, which shall be credited with employee contributions and inter-
est credits under section 6, and amendments thereto. For a vested mem-
ber under section 12, and amendments thereto, the annuity savings ac-
count shall be used to fund the lump-sum or annuity benefits upon
retirement as provided in section 11, and amendments thereto.

New Sec. 4. The board has the powers and shall perform the duties
regarding the plan established under this act as provided in K.S.A. 74-
4909, and amendments thereto, as applicable. The board may also exer-
cise the powers and shall perform the duties provided in this act.

New Sec. 5. (a) An active member shall contribute 6% of compen-
sation to such member’s annuity savings account. Such contributions shall
be picked up by the employer via a salary reduction as provided in section
414(h)(2) of the federal internal revenue code. An employer may not pick
up these contributions without a corresponding salary reduction as pro-
vided in section 414(h)(2) of the federal internal revenue code.

(b) A member may not make voluntary contributions to the plan.
New Sec. 6. (a) A member’s annuity savings account is the sum of

the member’s mandatory contributions plus the interest credits on those
contributions, which shall be credited no less frequently than quarterly
based on the account balances as of the last day of the preceding quarter.
Effective January 1, 2015, the interest credits are 5.25% per annum. The
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legislature may from time to time prospectively change the interest cred-
its, and expressly reserves the right to do so.

(b) The board may, in the board’s discretion, from time to time pro-
vide for an additional interest credit, subject to the following conditions:
(1) The additional interest credit may not exceed 4% per annum;

(2) if the funding ratio of the system as a whole is equal to or more
than 80% as certified by the board, the board shall provide for an addi-
tional interest credit which may not exceed the lesser of 4% or a per-
centage of the rate of return on the system’s assets that is above 8% for
a fiscal year which such percentage is equal to the funding ratio of the
system as a whole for each fiscal year;

(3) the additional interest rate for a fiscal year shall not be granted
unless the rate of return on the system’s assets is at least 10% for that
fiscal year; and

(4) if the funding ratio of the system as a whole is less than 80% as
certified by the board, the board shall consider the funding of the system,
market conditions, investment returns and other related factors specified
by the board.

(c) The member’s annuity savings account is vested from the date
that the employee becomes a member of the plan.

(d) Interest credits under subsections (a) and (b) shall not be granted
on the member’s annuity savings account following the end of the second
plan year following the member’s termination of employment under the
plan without vesting in the retirement annuity account as provided in
section 12, and amendments thereto.

(e) For a member to be eligible for an additional interest credit, the
member shall have an account balance at the time the interest credit is
posted to the account.

New Sec. 7. (a) On a quarterly basis, a percentage of compensation
shall be credited to each member’s retirement annuity account, as follows:

(1) Three percent of compensation for each member who has less
than five years of service;

(2) four percent of compensation for each member who has at least
five but less than 12 years of service;

(3) five percent of compensation for each member who has at least
12 but less than 24 years of service; and

(4) six percent of compensation for each member who has 24 or more
years of service.

(b) An active member’s employer shall contribute a percentage of
compensation, determined by the board, which must be allocated to the
death and long-term disability plan under K.S.A. 74-4927, and amend-
ments thereto.

(c) The legislature may from time to time prospectively change em-



Ch. 171]2012 Session Laws of Kansas1782

ployer credits provided in this section, and expressly reserves the right to
do so.

New Sec. 8. (a) A member’s retirement annuity account is the sum
of all employer credits to the account plus the interest credits on the
account, which shall be credited no less frequently than quarterly, based
on the account balances as of the last day of the preceding quarter. Ef-
fective January 1, 2015, the interest credits are 5.25% per annum. The
legislature may from time to time prospectively change the interest cred-
its, and expressly reserves the right to do so.

(b) The board may, in the board’s discretion, from time to time pro-
vide for an additional interest credit, subject to the following conditions:
(1) The additional interest credit may not exceed 4% per annum;

(2) if the funding ratio of the system as a whole, is equal to or more
than 80% as certified by the board, the board shall provide for an addi-
tional interest credit which may not exceed the lesser of 4% or a per-
centage of the rate of return on the system’s assets that is above 8% for
a fiscal year which such percentage is equal to the overall funded ratio of
the system as a whole for each fiscal year;

(3) the additional interest rate for a fiscal year shall not be granted
unless the rate of return on the system’s assets is at least 10% for that
fiscal year; and

(4) if the funding ratio of the system as a whole is less than 80% as
certified by the board, the board shall consider the funding of the system,
market conditions, investment returns and other related factors specified
by the board.

(c) For a member to be eligible for an additional interest credit, the
member shall have an account balance at the time the interest credit is
posted to the account.

(d) Interest credits under subsections (a) and (b) shall not be granted
on the member’s non-vested retirement annuity account following the
end of the second plan year following the member’s termination of em-
ployment covered under the plan.

New Sec. 9. If the member’s retirement annuity account is not vested
upon the member’s termination of plan membership, as provided in sec-
tion 12, and amendments thereto, the member’s service credit, employer
credits and interest credits are forfeited as provided in section 12, and
amendments thereto. If the member’s retirement annuity account is
vested upon the member’s termination of plan membership, as provided
in section 12, and amendments thereto, but the member dies prior to
attaining normal retirement age without a spouse eligible for the retire-
ment annuity account under section 13, and amendments thereto, the
employer credits and interest credits are forfeited. Forfeitures may not
be used to increase a member’s account.

New Sec. 10. (a) Any time after termination of service or death, a
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member who is not vested or the beneficiary of such a member may
terminate plan membership by filing a written application with the board
and taking a distribution of the member’s annuity savings account from
the plan through any combination of the following payout options, each
of which is subject to the applicable provisions of the federal internal
revenue code and the applicable regulations of the internal revenue serv-
ice:

(1) A direct rollover to an eligible retirement plan; or
(2) a lump-sum distribution.
(b) The board by official action may specify minimum account bal-

ances for purposes of allowing benefit payment options and rollovers in
accordance with federal law.

New Sec. 11. (a) A member who is eligible for a benefit under sub-
section (a) or (b) of section 13, and amendments thereto, shall be entitled
to a distribution of such member’s annuity savings account. Such distri-
bution shall be made using mortality rates and interest rates as provided
in subsection (a) of section 13, and amendments thereto, and may be
made in any of the annuity options described in subsection (c) of section
13, and amendments thereto. In lieu of an annuity, a member entitled to
a benefit under subsection (a) of section 13, and amendments thereto,
may elect to receive a lump-sum of such member’s annuity savings ac-
count of any fixed dollar amount or percent, but in no event may the
lump-sum option elected under this section and the lump-sum option
elected under subsection (c) of section 13, and amendments thereto, ex-
ceed 30% of the total value of such member’s annuity savings account
and retirement annuity account.

(b) A member who is not eligible for a benefit under subsection (a)
or (b) of section 13, and amendments thereto, but who terminates em-
ployment in any covered position under the system, may elect to take a
distribution of such member’s entire annuity savings account balance, but
the member shall then forfeit the entire balance in the member’s retire-
ment annuity account.

(c) In the case of an active or inactive member:
(1) Who is vested in the member’s annuity savings account;
(2) who has five or more years of service at death; and
(3) who dies before attaining normal retirement age, with such mem-

ber’s spouse at time of death designated as such member’s sole primary
beneficiary, the member’s surviving spouse on and after the date the
member would have attained normal retirement age had such member
not died, shall receive an annuity based upon such member’s contribu-
tions and interest credits in the annuity savings account, using factors
established by the board by official action as of the beneficiary’s annuity
start date. The form of benefit shall be a single life annuity with 10-year
certain.
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New Sec. 12. (a) A member is vested, but subject to forfeiture, in the
member’s retirement annuity account upon completion of five years of
service. A member’s benefit is nonforfeitable upon the attainment of nor-
mal retirement age and the completion of at least five years of service,
whichever is later.

(b) If a member who is not vested in the member’s retirement an-
nuity account at termination of employment, has not withdrawn such
member’s annuity savings account and returns to active employment and
membership in the plan within five years of such member’s termination,
such member’s prior years of service, employer credits and interest cred-
its shall be restored upon such return to employment and membership.

New Sec. 13. (a) Except as provided in subsection (e), a member who
has a nonforfeitable interest in the member’s retirement annuity account,
at any time after termination from service and the attainment of normal
retirement age, shall receive an annuity based upon the balance in such
member’s retirement annuity account, using mortality rates established
by the board by official action as of the member’s annuity start date and
interest rates established by the legislature as of the member’s annuity
start date, and such interest rate shall initially be 6%. The legislature may
from time to time prospectively change the interest rate and the board
may from time to time prospectively change the mortality rates, and the
legislature expressly reserves such rights to do so.

(b) Except as provided in subsection (e), a member who has a vested
interest in the member’s retirement annuity account, who terminates af-
ter attainment of age 55 with the completion of at least 10 years of service,
shall receive an annuity based upon employer credits and interest credits
in such member’s retirement annuity account, using mortality rates es-
tablished by the board by official action as of the member’s annuity start
date and an interest rate established by the legislature as of the member’s
annuity start date, and such interest rate shall initially be 6%. The legis-
lature may from time to time prospectively change the interest rate and
the board may from time to time prospectively change the mortality rates,
and the legislature expressly reserves such rights to do so.

(c) The form of benefit payable under subsections (a) and (b) shall
be a single life annuity with 10-year certain. The member may elect any
option described in K.S.A. 74-4918, and amendments thereto, except the
partial lump-sum option, subject to actuarial factors established by the
board from time to time. The benefit option selected may include a self-
funded cost-of-living adjustment feature, in which the account value is
converted to a benefit amount that increases by a fixed percentage over
time. One or more fixed percentages shall be established by the board,
which may be changed from time to time. In lieu of a part of an annuity,
for a member entitled to a benefit under subsection (a), the member may
elect to receive a lump-sum of such member’s retirement annuity account
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of any fixed dollar amount or percent, but in no event may the lump-sum
option elected under this section and the lump-sum option elected under
subsection (a) of section 11, and amendments thereto, exceed 30% of the
total value of such member’s annuity savings account and retirement an-
nuity account.

(d) Except as provided in subsection (d), in the case of an active or
inactive member:

(1) Who is vested in the member’s retirement annuity account;
(2) who has five or more years of service at death; and
(3) who dies before attaining normal retirement age, with such mem-

ber’s spouse at time of death designated as such member’s sole primary
beneficiary, the member’s surviving spouse on and after the date the
member would have attained normal retirement age had such member
not died, shall receive an annuity based upon employer credits and in-
terest credits in the retirement annuity account, using factors established
by the board by official action as of the beneficiary’s annuity start date.
The form of benefit shall be a single life annuity with 10-year certain.

(e) If a member’s vested retirement annuity account is less than
$1,000 upon separation from service, or the total of the member’s vested
retirement annuity account and annuity savings account balance is less
than $1,000, the account balance or balances shall be mandatorily dis-
tributed to the member in accordance with section 401(a)(31)(B) of the
federal internal revenue code. If the member does not elect to have such
distribution paid directly to an eligible retirement plan specified by the
participant in a direct rollover or to receive the distribution directly, then
the board will pay the distribution to the member directly.

New Sec. 14. All benefit payments under the plan established pur-
suant to this act are subject to the requirements imposed under federal
internal revenue code 401(a)(9).

New Sec. 15. A member’s beneficiary shall be determined as pro-
vided in the pre-2014 plan. Upon filing a written application with the
board after the death of a member receiving a benefit under subsection
(a) of section 13, and amendments thereto, the member’s beneficiary is
entitled to a $4,000 death benefit as provided in K.S.A. 74-4989, and
amendments thereto.

New Sec. 16. (a) Members of the retirement system under the Kansas
public employees retirement system act of 2015 shall be covered in the
death and disability plan in accordance with K.S.A. 74-4927, and amend-
ments thereto, but subject to the provisions of this section.

(b) (1) In the event that a member becomes eligible for and begins
receiving a long-term disability benefit under the plan, such member shall
be given participating service credit for the entire period of such disabil-
ity. Such member’s annuity savings account and retirement annuity ac-
count shall be credited with the amount of employee contributions and
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employer credits and interest credits prescribed in this act for the entire
period of such disability, but no later than the time prescribed by sub-
section (3).

(2) The salary upon which credits to such member’s annuity savings
account and retirement annuity account are based shall be the employee’s
salary at the time of disability, which shall be adjusted once each year on
January 1, but only after five years of disability, by the lesser of: (A) The
percentage increase in the consumer price index for all urban consumers
as published by the bureau of labor statistics of the United States de-
partment of labor measured in the prior November, minus 1%; or (B)
4% per annum.

(3) All credits to the annuity savings account and the retirement an-
nuity account shall cease upon the earliest of: (A) Death;

(B) attainment of normal retirement age; or
(C) the date the member is no longer entitled to receive disability

benefits pursuant to law or the terms of the plan as established by the
board.

New Sec. 17. The provisions of K.S.A. 74-49,122, 74-49,123 and 74-
49,124, and amendments thereto, shall apply to this act. However, the
definitions of ‘‘actuarial equivalent’’ or ‘‘actuarial computation’’ shall not
apply to this act.

New Sec. 18. (a) All electronic and written account statements pro-
vided to the members, or accessible to the members through electronic
account access, shall include:

(1) The anticipated monthly benefit from the account based on a
retirement age of 65;

(2) the anticipated percentage of income replacement provided by
the plan based upon a retirement age of 65; and

(3) the hypothetical or notional account balance.
(b) All electronic and written account statements provided to the

members, or accessible to the members through electronic account ac-
cess, shall clearly state that additional personal savings in programs like
an internal revenue code section 403(b) plan or a 457 plan will likely be
necessary to insure adequate retirement savings and to address cost-of-
living increases.

(c) The board shall develop and make available to all members an
electronic benefits estimate calculator for the plan established pursuant
to this act.

Sec. 19. K.S.A. 2011 Supp. 74-4914d is hereby amended to read as
follows: 74-4914d. Any additional cost resulting from the normal retire-
ment date and retirement before such normal retirement date for security
officers as provided in K.S.A. 74-4914c, and amendments thereto, and
disability benefits as provided in K.S.A. 74-4914e, and amendments
thereto, shall be added to the employer rate of contribution for the de-
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partment of corrections as otherwise determined under K.S.A. 74-4920,
and amendments thereto, except that the employer rate of contribution
for the department of corrections including any such additional cost
added to such employer rate of contribution pursuant to this section shall
in no event exceed the employer rate of contribution for the department
of corrections for the immediately preceding fiscal year by more than the
following amounts expressed as a percentage of compensation upon
which security officers contribute during the period: (a) For the fiscal
year commencing in calendar year 2006, an amount not to exceed more
than 0.5% of the amount of the immediately preceding fiscal year; and
(b) for the fiscal year commencing in calendar year 2007, and in each
subsequent calendar year years 2010 through 2012, an amount not to
exceed more than 0.6% of the amount of the immediately preceding fiscal
year; (b) for the fiscal year commencing in calendar year 2013, an amount
not to exceed more than 0.9% of the amount of the immediately preceding
fiscal year; (c) for the fiscal year commencing in calendar year 2014, an
amount not to exceed more than 1% of the amount of the immediately
preceding fiscal year; (d) for the fiscal year commencing in calendar year
2015, an amount not to exceed more than 1.1% of the amount of the
immediately preceding fiscal year; and (e) for the fiscal year commencing
in calendar year 2016, and in each subsequent calendar year, an amount
not to exceed more than 1.2% of the amount of the immediately preceding
fiscal year.

Sec. 20. K.S.A. 74-4915 is hereby amended to read as follows: 74-
4915. (1) Any member who retires on or after such member’s normal
retirement date shall be entitled to receive an annual retirement benefit
equal to the sum obtained by adding an amount for participating service
and an amount for prior service determined as provided in this section.
The amount for prior service shall be equal to 1% of the member’s prior
service annual salary multiplied by the number of years of prior service
entitled to credit as provided in K.S.A. 74-4913, and amendments thereto,
except that for members retiring on or after July 1, 1981, who were last
employed by a participating employer which had affiliated with the system
under K.S.A. 74-4910, 74-4912, 74-4929 or 74-4991, and amendments
thereto, and for the period commencing January 1, 1986, for members
retiring before July 1, 1981, who were last employed by a participating
employer which had affiliated with the system under K.S.A. 74-4910, 74-
4912, 74-4929 or 74-4991, and amendments thereto, except that any in-
crease in benefits under this section shall be reduced by any postretire-
ment benefit adjustments received by such member prior to July 2, 1985,
the amount for prior service shall be calculated using final average salary
in lieu of prior service annual salary and, in the case of any such member
who became a member under subsection (3) of K.S.A. 74-4925, and
amendments thereto, and for whom a final average salary cannot be oth-
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erwise determined, such member’s final average salary shall be based on
all service for which such member received assistance in a plan under
subsection (2) of K.S.A. 74-4925, and amendments thereto, as certified
by such employer upon request of the board. For any member who retires
on or after July 1, 1993, the amount for participating service shall be equal
to the total of 1.75% of the member’s final average salary multiplied by
the number of years of participating service earned prior to January 1,
2014, and, subject to any election made pursuant to the provisions of
section 25, and amendments thereto, 1.4% or 1.85% of the member’s final
average salary multiplied by the number of years of participating service
earned on and after January 1, 2014. If the federal internal revenue serv-
ice fails to grant an approval or issues an adverse decision as described
in section 25, and amendments thereto, the amount for participating serv-
ice earned on and after January 1, 2014, shall be 1.85% of the member’s
final average salary multiplied by the number of years of participating
service earned on and after January 1, 2014. Notwithstanding any pro-
vision of law to the contrary, service that is purchased under the provi-
sions of K.S.A. 74-4919a et seq., and amendments thereto, shall be cred-
ited at a rate which equals 1.4% of the member’s final average salary for
members that elect the 1.4% multiplier pursuant to subsection (b)(2) of
section 25, and amendments thereto, and 1.75% of the member’s final
average salary for members that elect the 1.85% multiplier pursuant to
subsection (b)(1) of section 25, and amendments thereto.

(2) (A) Any member who retires on or after July 1, 1993, but before
the normal retirement date and has attained age 60 but has not attained
age 62 with the completion of 10 years of credited service, shall receive
an annual retirement benefit equal to the annual retirement benefit pay-
able had the member retired on the normal retirement date but based
upon the member’s final average salary and years of participating and
prior service credited to the date of actual retirement reduced by an
amount equal to the product of (i) such annual retirement benefit payable
had the member retired on the normal retirement date, multiplied by (ii)
the product of .2% multiplied by the number of months’ difference, to
the nearest whole month, between the member’s attained age at the time
of retirement and age 62.

(B) Any member who retires on or after July 1, 1993, but before the
normal retirement date and has attained age 55 but has not attained age
60 with the completion of 10 years of credited service, shall receive an
annual retirement benefit equal to the annual retirement benefit payable
had the member retired on the normal retirement date but based upon
the member’s final average salary and years of participating and prior
service credited to the date of actual retirement reduced by an amount
equal to the total of: (i) (a) The product of such annual retirement benefit
payable had the member retired on the normal retirement date, multi-
plied by (b) the product of .6% multiplied by the number of months’
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difference, to the nearest whole month, between the member’s attained
age at the time of retirement and age 60; and

(ii) on and after July 1, 1993, the product of such annual retirement
benefit payable had the member retired on the normal retirement date,
multiplied by 4.8%.

(3) Upon death of a retirant, there shall be paid to such retirant’s
beneficiary an amount equal to the excess, if any, of such retirant’s ac-
cumulated contributions over the sum of all retirement benefit payments
made.

(4) Such annual retirement benefits shall be paid in equal monthly
installments, except, that the board may provide for the payment of re-
tirement benefits which total less than $240 a year on other than a
monthly basis.

(5) In the event that an application in such form as may be prescribed
by the board for any amount due under the provisions of this act, is not
filed with the office of the retirement system by the person entitled to
same within five years of the date such amount became due and payable,
an amount equal to same shall be transferred to the retirement benefit
accumulation reserve and such amount shall no longer be due and pay-
able, except that if any such person shall present evidence satisfactory to
the board that such person’s failure to file such application within that
time period was due to lack of knowledge or incapacity on such person’s
part, the amount equal to the amount originally due shall be transferred
from the retirement benefit accumulation reserve to the reserve or re-
serves from which such transfer was initially made and the amount orig-
inally due shall be paid to such person.

(6) The participating employer, when an employee files an applica-
tion for retirement, shall certify to the system all member contributions
of such employee which have not been reported previously. In the event
the amount certified results in an overpayment of retirement benefits,
the employer shall be held responsible for the contribution amount pre-
viously certified from the time of commencement of the overpayment of
retirement benefits until the time that such overpayment is discovered
by the system. At the time that such overpayment of retirement benefits
is discovered by the system, the system shall adjust the amount of retire-
ment benefits paid to the employee to the correct amount based on the
participating employer’s certification of member contributions which had
not been previously reported. The participating employer of the em-
ployee who has had such member’s retirement benefits adjusted as pro-
vided in this subsection shall notify such employee of such overpayment
and such adjustment of retirement benefits. If the contributions previ-
ously certified are lower than the actual amount reported, the employer
shall be responsible for remitting the correct amount and the member’s
monthly benefit shall be recalculated based on the amount reported by
the employer. When an employee in school employment files such an
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application, the participating employer responsible for any such amounts
as provided in this subsection shall be the employee’s eligible employer
as specified in subsection (1), (2) or (3) of K.S.A. 74-4931, and amend-
ments thereto, and shall not be the state of Kansas. The provisions of law
in effect on the retirement date of a member under the system shall
govern the retirement benefit payable to the retirant, any joint annuitant
and any beneficiary.

Sec. 21. K.S.A. 74-4919 is hereby amended to read as follows: 74-
4919. (1) Except as otherwise provided, each participating employer, be-
ginning with the first payroll for services performed after the entry date,
shall deduct from the compensation of each member 4% of such mem-
ber’s compensation as employee contributions. Subject to any election
made pursuant to the provisions of section 25, and amendments thereto,
each participating employer, for services performed by an employee first
employed prior to July 1, 2009, shall deduct from the compensation of
each member, the following amounts expressed as a percentage of com-
pensation during the following periods: (a) Commencing January 1, 2014,
for members who elected to receive an amount for participating service
equal to the total of 1.4% of such member’s final average salary, 4% of
such member’s compensation as employee contributions, and (b) com-
mencing January 1, 2014, for members who elected to receive an amount
for participating service equal to the total of 1.85% of such member’s final
average salary, who did not make an election pursuant to section 25, and
amendments thereto, or if the federal internal revenue service fails to
grant an approval or issues an adverse decision as described in section
25, and amendments thereto, 5% of such member’s compensation as em-
ployee contributions, and commencing January 1, 2015, and in each sub-
sequent calendar year, 6% of such member’s compensation as employee
contributions. Such deductions shall be remitted quarterly, or as the
board may otherwise provide, to the executive director for deposit in the
Kansas public employees retirement fund. Such deductions shall be cred-
ited to the members’ individual accounts and interest shall be added an-
nually to such accounts.

(2) (a) Subject to the provisions of K.S.A. 74-49,123, and amend-
ments thereto, each participating employer, pursuant to the provisions of
section 414(h)(2) of the federal internal revenue code, shall pick up and
pay the contributions which would otherwise be payable by members as
prescribed in subsection (1) commencing with the third quarter of 1984.
The contributions so picked up shall be treated as employer contributions
for purposes of determining the amounts of federal income taxes to with-
hold from the member’s compensation.

(b) Member contributions picked up by the employer shall be paid
from the same source of funds used for the payment of compensation to
a member. A deduction shall be made from each member’s compensation
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equal to the amount of the member’s contributions picked up by the
employer, provided that such deduction shall not reduce the member’s
compensation for purposes of computing benefits under the system.

(c) Member contributions picked up by the employer shall be remit-
ted quarterly, or as the board may otherwise provide, to the executive
director for credit to the Kansas public employees retirement fund. Such
contributions shall be credited to a separate account within the member’s
individual account so that amounts contributed by the member com-
mencing with the third quarter of 1984 may be distinguished from the
member contributions picked up by the employer. Interest shall be added
annually to members’ individual accounts.

Sec. 22. K.S.A. 2011 Supp. 74-4920, as amended by section 2 of 2012
House Bill No. 2460, is hereby amended to read as follows: 74-4920. (1)
(a) Upon the basis of each annual actuarial valuation and appraisal as
provided for in subsection (3)(a) of K.S.A. 74-4908, and amendments
thereto, the board shall certify, on or before July 15 of each year, to the
division of the budget in the case of the state and to the agent for each
other participating employer an actuarially determined estimate of the
rate of contribution which will be required, together with all accumulated
contributions and other assets of the system, to be paid by each such
participating employer to pay all liabilities which shall exist or accrue
under the system, including amortization of the actuarial accrued liability
as determined by the board. The board shall determine the actuarial cost
method to be used in annual actuarial valuations, to determine the em-
ployer contribution rates that shall be certified by the board. Such cer-
tified rate of contribution, amortization methods and periods and actuarial
cost method shall be based on the standards set forth in subsection (3)(a)
of K.S.A. 74-4908, and amendments thereto, and shall not be based on
any other purpose outside of the needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon
the basis of an annual actuarial valuation and appraisal of the system
conducted in the manner provided for in K.S.A. 74-4908, and amend-
ments thereto, the board shall certify, on or before July 15 of each year
to each such employer an actuarially determined estimate of the rate of
contribution which shall be required to be paid by each such employer
to pay all of the liabilities which shall accrue under the system from and
after the entry date as determined by the board, upon recommendation
of the actuary. Such rate shall be termed the employer’s participating
service contribution and shall be uniform for all participating employers.
Such additional liability shall be amortized as determined by the board.
For all participating employers described in this section, the board shall
determine the actuarial cost method to be used in annual actuarial valu-
ations to determine the employer contribution rates that shall be certified
by the board.
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(ii) The board shall determine for each such employer separately an
amount sufficient to amortize all liabilities for prior service costs which
shall have accrued at the time of entry into the system. On the basis of
such determination the board shall annually certify to each such employer
separately an actuarially determined estimate of the rate of contribution
which shall be required to be paid by that employer to pay all of the
liabilities for such prior service costs. Such rate shall be termed the em-
ployer’s prior service contribution.

(2) The division of the budget and the governor shall include in the
budget and in the budget request for appropriations for personal services
the sum required to satisfy the state’s obligation under this act as certified
by the board and shall present the same to the legislature for allowance
and appropriation.

(3) Each other participating employer shall appropriate and pay to
the system a sum sufficient to satisfy the obligation under this act as
certified by the board.

(4) Each participating employer is hereby authorized to pay the em-
ployer’s contribution from the same fund that the compensation for which
such contribution is made is paid from or from any other funds available
to it for such purpose. Each political subdivision, other than an instru-
mentality of the state, which is by law authorized to levy taxes for other
purposes, may levy annually at the time of its levy of taxes, a tax which
may be in addition to all other taxes authorized by law for the purpose of
making its contributions under this act and, in the case of cities and coun-
ties, to pay a portion of the principal and interest on bonds issued under
the authority of K.S.A. 12-1774, and amendments thereto, by cities lo-
cated in the county, which tax, together with any other fund available,
shall be sufficient to enable it to make such contribution. In lieu of levying
the tax authorized in this subsection, any taxing subdivision may pay such
costs from any employee benefits contribution fund established pursuant
to K.S.A. 12-16,102, and amendments thereto. Each participating em-
ployer which is not by law authorized to levy taxes as described above,
but which prepares a budget for its expenses for the ensuing year and
presents the same to a governing body which is authorized by law to levy
taxes as described above, may include in its budget an amount sufficient
to make its contributions under this act which may be in addition to all
other taxes authorized by law. Such governing body to which the budget
is submitted for approval, may levy a tax sufficient to allow the partici-
pating employer to make its contributions under this act, which tax, to-
gether with any other fund available, shall be sufficient to enable the
participating employer to make the contributions required by this act.

(5) (a) The rate of contribution certified to a participating employer
as provided in this section shall apply during the fiscal year of the partic-
ipating employer which begins in the second calendar year following the
year of the actuarial valuation.
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(b) (i) Except as specifically provided in this section, for fiscal years
commencing in calendar year 1996 and in each subsequent calendar year,
the rate of contribution certified to the state of Kansas shall in no event
exceed the state’s contribution rate for the immediately preceding fiscal
year by more than 0.2% of the amount of compensation upon which
members contribute during the period.

(ii) Except as specifically provided in this subsection, for the fiscal
years commencing in the following calendar years, the rate of contribution
certified to the state of Kansas and to the participating employers under
K.S.A. 74-4931, and amendments thereto, shall in no event exceed the
state’s contribution rate for the immediately preceding fiscal year by more
than the following amounts expressed as a percentage of compensation
upon which members contribute during the period: (A) For the fiscal
year commencing in calendar year 2005, an amount not to exceed more
than 0.4% of the amount of the immediately preceding fiscal year; (B)
for the fiscal year commencing in calendar year 2006, an amount not to
exceed more than 0.5% of the amount of the immediately preceding fiscal
year; and (C) for the fiscal year commencing in calendar year 2007 and
in each subsequent calendar year years 2010 through 2012, an amount
not to exceed more than 0.6% of the amount of the immediately preced-
ing fiscal year; (B) for the fiscal year commencing in calendar year 2013,
an amount not to exceed more than 0.9% of the amount of the immediately
preceding fiscal year; (C) for the fiscal year commencing in calendar year
2014, an amount not to exceed more than 1% of the amount of the im-
mediately preceding fiscal year; (D) for the fiscal year commencing in
calendar year 2015, an amount not to exceed more than 1.1% of the
amount of the immediately preceding fiscal year; and (E) for the fiscal
year commencing in calendar year 2016, and in each subsequent calendar
year, an amount not to exceed more than 1.2% of the amount of the
immediately preceding fiscal year.

(iii) Except as specifically provided in this section, for fiscal years
commencing in calendar year 1997 and in each subsequent calendar year,
the rate of contribution certified to participating employers other than
the state of Kansas shall in no event exceed such participating employer’s
contribution rate for the immediately preceding fiscal year by more than
0.15% of the amount of compensation upon which members contribute
during the period.

(iv) Except as specifically provided in this subsection, for the fiscal
years commencing in the following calendar years, the rate of contribution
certified to participating employers other than the state of Kansas shall
in no event exceed the contribution rate for such employers for the im-
mediately preceding fiscal year by more than the following amounts ex-
pressed as a percentage of compensation upon which members contribute
during the period: (A) For the fiscal year commencing in calendar year
2006, an amount not to exceed more than 0.4% of the amount of the
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immediately preceding fiscal year; (B) for the fiscal year commencing in
calendar year 2007, an amount not to exceed more than 0.5% of the
amount of the immediately preceding fiscal year; and (C) for the fiscal
year commencing in calendar year 2008 and in each subsequent calendar
year years 2010 through 2013, an amount not to exceed more than 0.6%
of the amount of the immediately preceding fiscal year; (B) for the fiscal
year commencing in calendar year 2014, an amount not to exceed more
than 0.9% of the amount of the immediately preceding fiscal year; (C) for
the fiscal year commencing in calendar year 2015, an amount not to ex-
ceed more than 1% of the amount of the immediately preceding fiscal
year; (D) for the fiscal year commencing in calendar year 2016, an amount
not to exceed more than 1.1% of the amount of the immediately preceding
fiscal year; and (E) for the fiscal year commencing in calendar year 2017,
and in each subsequent calendar year, an amount not to exceed more than
1.2% of the amount of the immediately preceding fiscal year.

(v) As part of the annual actuarial valuation, there shall be a separate
employer rate of contribution calculated for the state of Kansas, a separate
employer rate of contribution calculated for participating employers un-
der K.S.A. 74-4931, and amendments thereto, a combined employer rate
of contribution calculated for the state of Kansas and participating em-
ployers under K.S.A. 74-4931, and amendments thereto, and a separate
employer rate of contribution calculated for all other participating em-
ployers.

(vi) There shall be a combined employer rate of contribution certified
to the state of Kansas and participating employers under K.S.A. 74-4931,
and amendments thereto. There shall be a separate employer rate of
contribution certified to all other participating employers.

(vii) If the combined employer rate of contribution calculated for the
state of Kansas and participating employers under K.S.A. 74-4931, and
amendments thereto, is greater than the separate employer rate of con-
tribution for the state of Kansas, the difference in the two rates applied
to the actual payroll of the state of Kansas for the applicable fiscal year
shall be calculated. This amount shall be certified by the board for deposit
as additional employer contributions to the retirement benefit accumu-
lation reserve for the participating employers under K.S.A. 74-4931, and
amendments thereto.

(6) The actuarial cost of any legislation enacted in the 1994 session
of the Kansas legislature will be included in the June 30, 1994, actuarial
valuation in determining contribution rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i, and
amendments thereto, will be included in the June 30, 1998, actuarial
valuation in determining contribution rates for participating employers.
The actuarial accrued liability incurred for the provisions of K.S.A. 74-
4950i, and amendments thereto, shall be amortized over 15 years.

(8) Except as otherwise provided by law, the actuarial cost of any
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legislation enacted by the Kansas legislature, except the actuarial cost of
K.S.A. 74-49,114a, and amendments thereto, shall be in addition to the
employer contribution rates certified for the employer contribution rate
in the fiscal year immediately following such enactment. Such actuarial
cost shall be determined by the qualified actuary employed or retained
by the system pursuant to K.S.A. 74-4908, and amendments thereto, and
reported to the system and the joint committee on pensions, investments
and benefits.

(9) Notwithstanding the provisions of subsection (8), the actuarial
cost of the provisions of K.S.A. 74-49,109 et seq., and amendments
thereto, shall be first reflected in employer contribution rates effective
with the first day of the first payroll period for the fiscal year 2005. The
actuarial accrued liability incurred for the provisions of K.S.A. 74-49,109
et seq., and amendments thereto, shall be amortized over 10 years.

(10) The cost of the postretirement benefit payment provided pur-
suant to the provisions of K.S.A. 2011 Supp. 74-49,114b, and amendments
thereto, for retirants other than local retirants as described in subsection
(11) or insured disability benefit recipients shall be paid in the fiscal year
commencing on July 1, 2007.

(11) The actuarial accrued liability incurred for the provisions of
K.S.A. 2011 Supp. 74-49,114b, and amendments thereto, for the KPERS
local group and retirants who were employees of local employers which
affiliated with the Kansas police and firemen’s retirement system shall be
amortized over 10 years.

(12) The cost of the postretirement benefit payment provided pur-
suant to the provisions of K.S.A. 2011 Supp. 74-49,114c, and amendments
thereto, for retirants other than local retirants as described in subsection
(13) or insured disability benefit recipients shall be paid in the fiscal year
commencing on July 1, 2008.

(13) The actuarial accrued liability incurred for the provisions of
K.S.A. 2011 Supp. 74-49,114c, and amendments thereto, for the KPERS
local group and retirants who were employees of local employers which
affiliated with the Kansas police and firemen’s retirement system shall be
amortized over 10 years.

(14) The board with the advice of the actuary may fix the contribution
rates for participating employers joining the system after one year from
the first entry date or for employers who exercise the option contained
in K.S.A. 74-4912, and amendments thereto, at rates different from the
rate fixed for employers joining within one year of the first entry date.

(15) Employer contributions shall in no way be limited by any other
act which now or in the future establishes or limits the compensation of
any member.

(16) Notwithstanding any provision of law to the contrary, each par-
ticipating employer shall remit quarterly, or as the board may otherwise
provide, all employee deductions and required employer contributions to
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the executive director for credit to the Kansas public employees retire-
ment fund within three days after the end of the period covered by the
remittance by electronic funds transfer. Remittances of such deductions
and contributions received after such date are delinquent. Delinquent
payments due under this subsection shall be subject to interest at the rate
established for interest on judgments under subsection (a) of K.S.A. 16-
204, and amendments thereto. At the request of the board, delinquent
payments which are due or interest owed on such payments, or both, may
be deducted from any other moneys payable to such employer by any
department or agency of the state.

Sec. 23. K.S.A. 2011 Supp. 74-49,205 is hereby amended to read as
follows: 74-49,205. For any member who is first employed by a partici-
pating employer on or after July 1, 2009, and who retires on or after such
member’s normal retirement date, but prior to January 1, 2014 the
amount for participating service shall be equal to the total of 1.75% of
the member’s final average salary, and for any member who retires after
such member’s normal retirement date, and on and after January 1, 2014,
the amount for participating service shall be equal to 1.85% of the mem-
ber’s final average salary, multiplied by the number of years of partici-
pating service to be used in determining such member’s annual retire-
ment benefit.

New Sec. 24. (a) The provisions of this section and any related pro-
visions shall not be implemented until the board of trustees of the Kansas
public employees retirement system has obtained approval for the elec-
tion and related provisions specified in this section from the federal in-
ternal revenue service. The board may implement the remainder of this
act prior to implementation of this section. To that end, this section and
provisions related thereto are severable from the remainder of this act
and shall be repealed if the federal internal revenue service refuses to
grant such approval or issues an adverse decision.

(b) Except as otherwise provided in this act, a member of the system
under the provisions of K.S.A. 74-4901 et seq., and amendments thereto,
on July 1, 2013, may elect to: (1) Contribute, commencing January 1,
2014, 5% of such member’s compensation as employee contributions, and
commencing January 1, 2015, and in each subsequent calendar year, 6%
of such member’s compensation as employee contributions, and to re-
ceive an amount for participating service equal to the total of 1.85% of
such member’s final average salary; or (2) continue to contribute 4% of
such member’s compensation as employee contributions, and to receive
an amount for participating service equal to the total of 1.4% of such
member’s final average salary. Members shall make such election within
a 90-day period established by the board.

(c) (1) Elections made pursuant to this section shall be made on a
form and in a manner prescribed by the board.
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(2) A member failing to make an election pursuant to subsection (b)
shall contribute 6% of such member’s compensation as employee contri-
butions, and shall receive an amount for participating service equal to the
total of 1.85% of the member’s final average salary.

(3) An election under this section, including the default election pur-
suant to subsection (d)(2), is a one-time irrevocable election.

Sec. 25. K.S.A. 2011 Supp. 74-4937 is hereby amended to read as
follows: 74-4937. (1) The normal retirement date of a member of the
system who is in school employment and who is subject to K.S.A. 74-
4940, and amendments thereto, shall be the first day of the month co-
inciding with or following termination of employment not followed by
employment with any participating employer within 60 days and the at-
tainment of age 65 or, commencing July 1, 1986, age 65 or age 60 with
the completion of 35 years of credited service or at any age with the
completion of 40 years of credited service, or commencing July 1, 1993,
any alternative normal retirement date already prescribed by law or age
62 with the completion of 10 years of credited service or the first day of
the month coinciding with or following the date that the total of the
number of years of credited service and the number of years of attained
age of the member is equal to or more than 85. Each member upon
giving prior notice to the appointing authority and the retirement system
may retire on the normal retirement date or the first day of any month
thereafter.

(2) Any member who is in school employment and who is subject to
K.S.A. 74-4940, and amendments thereto, may retire before such mem-
ber’s normal retirement date on the first day of the month coinciding with
or following termination of employment not followed by employment
with any participating employer within 60 days and the attainment of age
55 with the completion of 10 years of credited service, upon the filing
with the office of the retirement system of an application for retirement
in such form and manner as the board shall prescribe.

(3) Commencing July 1, 2009, the provisions of subsection (5) of
K.S.A. 74-4914, and amendments thereto, which relate to an earnings
limitation which when met or exceeded requires that the retirant not
receive a retirement benefit for any month for which such retirant serves
in a position as described herein shall not apply to retirants who either
retired under the provisions of subsection (l) of K.S.A. 74-4914, and
amendments thereto, related to normal retirement, or, if they retired
under the provisions of subsection (4) of K.S.A. 74-4914, and amend-
ments thereto, related to early retirement, were retired more than 60
days prior to the effective date of this act, and are subsequently hired in
a position that requires a license under K.S.A. 72-1388, and amendments
thereto, or other provision of law. The provisions of this subsection do
not apply to retirants who retired under subsection (4) of K.S.A. 74-4914,
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and amendments thereto, which relates to early retirement prior to age
62. Except as otherwise provided, when a retirant is employed by the
same school district or a different school district with which such retirant
was employed during the final two years of such retirant’s participation
or employed by a third-party entity who contracts services with a school
district to fill a position as described in this subsection, the participating
employer of such retirant shall pay to the system the actuarially deter-
mined employer contribution based on the retirant’s compensation dur-
ing any such period of employment plus 8%. The provisions of this sub-
section shall not apply to retirants employed as substitute teachers. The
provisions of subsection (5) of K.S.A. 74-4914, and amendments thereto,
shall be applicable to retirants employed as described in this subsection,
except as specifically provided in this subsection. Nothing in this subsec-
tion shall be construed to create any right, or to authorize the creation of
any right, which is not subject to amendment or nullification by act of the
legislature. The provisions of this subsection shall expire on July 1, 2012
2015. After such date the Kansas public employees retirement system
and its actuary shall report the experience to the joint committee on
pensions, investments and benefits.

Sec. 26. K.S.A. 2011 Supp. 74-4927 is hereby amended to read as
follows: 74-4927. (1) The board may establish a plan of death and long-
term disability benefits to be paid to the members of the retirement
system as provided by this section. The long-term disability benefit shall
be payable in accordance with the terms of such plan as established by
the board, except that for any member who is disabled prior to the ef-
fective date of this act, the annual disability benefit amount shall be an
amount equal to 662⁄3% of the member’s annual rate of compensation on
the date such disability commenced. Such plan shall provide that:

(A) For deaths occurring prior to January 1, 1987, the right to receive
such death benefit shall cease upon the member’s attainment of age 70
or date of retirement whichever first occurs. The right to receive such
long-term disability benefit shall cease (i) for a member who becomes
eligible for such benefit before attaining age 60, upon the date that such
member attains age 65 or the date of such member’s retirement, which-
ever first occurs, and (ii) for a member who becomes eligible for such
benefit at or after attaining age 60, the date that such member has re-
ceived such benefit for a period of five years, or upon the date of such
member’s retirement, whichever first occurs.

(B) Long-term disability benefit payments shall be in lieu of any ac-
cidental total disability benefit that a member may be eligible to receive
under subsection (3) of K.S.A. 74-4916, and amendments thereto. The
member must make an initial application for social security disability ben-
efits and, if denied such benefits, the member must pursue and exhaust
all administrative remedies of the social security administration which
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include, but are not limited to, reconsideration and hearings. Such plan
may provide that any amount which a member receives as a social security
benefit or a disability benefit or compensation from any source by reason
of any employment including, but not limited to, workers compensation
benefits may be deducted from the amount of long-term disability benefit
payments under such plan. However, in no event shall the amount of
long-term disability benefit payments under such plan be reduced by any
amounts a member receives as a supplemental disability benefit or com-
pensation from any source by reason of the member’s employment, pro-
vided such supplemental disability benefit or compensation is based solely
upon the portion of the member’s monthly compensation that exceeds
the maximum monthly compensation taken into account under such plan.
As used in this paragraph, ‘‘maximum monthly compensation’’ means the
dollar amount that results from dividing the maximum monthly disability
benefit payable under such plan by the percentage of compensation that
is used to calculate disability benefit payments under such plan. During
the period in which such member is pursuing such administrative rem-
edies prior to a final decision of the social security administration, social
security disability benefits may be estimated and may be deducted from
the amount of long-term disability benefit payments under such plan. If
the social security benefit, workers compensation benefit, other income
or wages or other disability benefit by reason of employment other than
a supplemental benefit based solely on compensation in excess of the
maximum monthly compensation taken into account under such plan, or
any part thereof, is paid in a lump-sum, the amount of the reduction shall
be calculated on a monthly basis over the period of time for which the
lump-sum is given. As used in this section, ‘‘workers compensation ben-
efits’’ means the total award of disability benefit payments under the
workers compensation act notwithstanding any payment of attorney fees
from such benefits as provided in the workers compensation act.

(C) The plan may include other provisions relating to qualifications
for benefits; schedules and graduation of benefits; limitations of eligibility
for benefits by reason of termination of employment or membership;
conversion privileges; limitations of eligibility for benefits by reason of
leaves of absence, military service or other interruptions in service; lim-
itations on the condition of long-term disability benefit payment by reason
of improved health; requirements for medical examinations or reports; or
any other reasonable provisions as established by rule and regulation of
uniform application adopted by the board.

(D) Any visually impaired person who is in training at and employed
by a sheltered workshop for the blind operated by the secretary of social
and rehabilitation services and who would otherwise be eligible for the
long-term disability benefit as described in this section shall not be eli-
gible to receive such benefit due to visual impairment as such impairment
shall be determined to be a preexisting condition.
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(2) (A) In the event that a member becomes eligible for a long-term
disability benefit under the plan authorized by this section such member
shall be given participating service credit for the entire period of such
disability. Such member’s final average salary shall be computed in ac-
cordance with subsection (17) of K.S.A. 74-4902, and amendments
thereto, except that the years of participating service used in such com-
putation shall be the years of salaried participating service.

(B) In the event that a member eligible for a long-term disability
benefit under the plan authorized by this section shall be disabled for a
period of five years or more immediately preceding retirement, such
member’s final average salary shall be adjusted upon retirement by the
actuarial salary assumption rates in existence during such period of dis-
ability. Effective July 1, 1993, such member’s final average salary shall be
adjusted upon retirement by 5% for each year of disability after July 1,
1993, but before July 1, 1998. Effective July 1, 1998, such member’s final
average salary shall be adjusted upon retirement by an amount equal to
the lesser of: (i) The percentage increase in the consumer price index for
all urban consumers as published by the bureau of labor statistics of the
United States department of labor minus 1%; or (ii) four percent per
annum, measured from the member’s last day on the payroll to the month
that is two months prior to the month of retirement, for each year of
disability after July 1, 1998.

(C) In the event that a member eligible for a long-term disability
benefit under the plan authorized by this section shall be disabled for a
period of five years or more immediately preceding death, such member’s
current annual rate shall be adjusted by the actuarial salary assumption
rates in existence during such period of disability. Effective July 1, 1993,
such member’s current annual rate shall be adjusted upon death by 5%
for each year of disability after July 1, 1993, but before July 1, 1998.
Effective July 1, 1998, such member’s current annual rate shall be ad-
justed upon death by an amount equal to the lesser of: (i) The percentage
increase in the consumer price index for all urban consumers published
by the bureau of labor statistics of the United States department of labor
minus 1%; or (ii) four percent per annum, measured from the member’s
last day on the payroll to the month that is two months prior to the month
of death, for each year of disability after July 1, 1998.

(3) (A) To carry out the legislative intent to provide, within the funds
made available therefor, the broadest possible coverage for members who
are in active employment or involuntarily absent from such active em-
ployment, the plan of death and long-term disability benefits shall be
subject to adjustment from time to time by the board within the limita-
tions of this section. The plan may include terms and provisions which
are consistent with the terms and provisions of group life and long-term
disability policies usually issued to those employers who employ a large
number of employees. The board shall have the authority to establish and
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adjust from time to time the procedures for financing and administering
the plan of death and long-term disability benefits authorized by this
section. Either the insured death benefit or the insured disability benefit
or both such benefits may be financed directly by the system or by one
or more insurance companies authorized and licensed to transact group
life and group accident and health insurance in this state.

(B) The board may contract with one or more insurance companies,
which are authorized and licensed to transact group life and group acci-
dent and health insurance in Kansas, to underwrite or to administer or
to both underwrite and administer either the insured death benefit or the
long-term disability benefit or both such benefits. Each such contract with
an insurance company under this subsection shall be entered into on the
basis of competitive bids solicited and administered by the board. Such
competitive bids shall be based on specifications prepared by the board.

(i) In the event the board purchases one or more policies of group
insurance from such company or companies to provide either the insured
death benefit or the long-term disability benefit or both such benefits,
the board shall have the authority to subsequently cancel one or more of
such policies and, notwithstanding any other provision of law, to release
each company which issued any such canceled policy from any liability
for future benefits under any such policy and to have the reserves estab-
lished by such company under any such canceled policy returned to the
system for deposit in the group insurance reserve of the fund.

(ii) In addition, the board shall have the authority to cancel any policy
or policies of group life and long-term disability insurance in existence
on the effective date of this act and, notwithstanding any other provision
of law, to release each company which issued any such canceled policy
from any liability for future benefits under any such policy and to have
the reserves established by such company under any such canceled policy
returned to the system for deposit in the group insurance reserve of the
fund. Notwithstanding any other provision of law, no premium tax shall
be due or payable by any such company or companies on any such policy
or policies purchased by the board nor shall any brokerage fees or com-
missions be paid thereon.

(4) (A) There is hereby created in the state treasury the group insur-
ance reserve fund. Investment income of the fund shall be added or
credited to the fund as provided by law. The cost of the plan of death
and long-term disability benefits shall be paid from the group insurance
reserve fund, which shall be administered by the board. Except as oth-
erwise provided by this subsection, for the period commencing July 1,
2005, and ending June 30, 2006, each participating employer shall ap-
propriate and pay to the system in such manner as the board shall pre-
scribe in addition to the employee and employer retirement contributions
an amount equal to .8% of the amount of compensation on which the
members’ contributions to the Kansas public employees retirement sys-
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tem are based for deposit in the group insurance reserve fund. For the
period commencing July 1, 2006, and all periods thereafter, each partic-
ipating employer shall appropriate and pay to the system in such manner
as the board shall prescribe in addition to the employee and employer
retirement contributions an amount equal to 1.0% of the amount of com-
pensation on which the members’ contributions to the Kansas public em-
ployees retirement system are based for deposit in the group insurance
reserve fund. Notwithstanding the provisions of this subsection, no par-
ticipating employer shall appropriate and pay to the system any amount
provided for by this subsection for deposit in the group insurance reserve
fund for the period commencing on April 1, 2010, and ending on June
30, 2010, and the period commencing on April 1, 2011, and ending on
June 30, 2011 April 1, 2012, and ending on June 30, 2012.

(B) The director of the budget and the governor shall include in the
budget and in the budget request for appropriations for personal services
a sum to pay the state’s contribution to the group insurance reserve fund
as provided by this section and shall present the same to the legislature
for allowances and appropriation.

(C) The provisions of subsection (4) of K.S.A. 74-4920, and amend-
ments thereto, shall apply for the purpose of providing the funds to make
the contributions to be deposited to the group insurance reserve fund.

(D) Any dividend or retrospective rate credit allowed by an insurance
company or companies shall be credited to the group insurance reserve
fund and the board may take such amounts into consideration in deter-
mining the amounts of the benefits under the plan authorized by this
section.

(5) The death benefit provided under the plan of death and long-
term disability benefits authorized by this section shall be known and
referred to as insured death benefit. The long-term disability benefit pro-
vided under the plan of death and long-term disability benefits authorized
by this section shall be known and referred to as long-term disability
benefit.

(6) The board is hereby authorized to establish an optional death
benefit plan for employees and spouses and dependents of employees.
Except as provided in subsection (7), such optional death benefit plan
shall be made available to all employees who are covered or may hereafter
become covered by the plan of death and long-term disability benefits
authorized by this section. The cost of the optional death benefit plan
shall be paid by the applicant either by means of a system of payroll
deductions or direct payment to the board. The board shall have the
authority and discretion to establish such terms, conditions, specifications
and coverages as it may deem to be in the best interest of the state of
Kansas and its employees which should include term death benefits for
the person’s period of active state employment regardless of age, but in
no case, shall the maximum allowable coverage be less than $200,000.
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The cost of the optional death benefit plan shall not be established on
such a basis as to unreasonably discriminate against any particular age
group. The board shall have full administrative responsibility, discretion
and authority to establish and continue such optional death benefit plan
and the director of accounts and reports of the department of adminis-
tration shall when requested by the board and from funds appropriated
or available for such purpose establish a system to make periodic deduc-
tions from state payrolls to cover the cost of the optional death benefit
plan coverage under the provisions of this subsection (6) and shall remit
all deductions together with appropriate accounting reports to the system.
There is hereby created in the state treasury the optional death benefit
plan reserve fund. Investment income of the fund shall be added or cred-
ited to the fund as provided by law. All funds received by the board,
whether in the form of direct payments, payroll deductions or otherwise,
shall be accounted for separately from all other funds of the retirement
system and shall be paid into the optional death benefit plan reserve fund,
from which the board is authorized to make the appropriate payments
and to pay the ongoing costs of administration of such optional death
benefit plan as may be incurred in carrying out the provisions of this
subsection (6).

(7) Any employer other than the state of Kansas which is currently a
participating employer of the Kansas public employees retirement system
or is in the process of affiliating with the Kansas public employees retire-
ment system may also elect to affiliate for the purposes of subsection (6).
All such employers shall make application for affiliation with such system,
to be effective on January 1 or July 1 next following application.

(8) For purposes of the death benefit provided under the plan of
death and long-term disability benefits authorized by this section and the
optional death benefit plan authorized by subsection (6), commencing on
the effective date of this act, in the case of medical or financial hardship
of the member as determined by the executive director, or otherwise
commencing January 1, 2005, the member may name a beneficiary or
beneficiaries other than the beneficiary or beneficiaries named by the
member to receive other benefits as provided by the provisions of K.S.A.
74-4901 et seq., and amendments thereto.

Sec. 27. K.S.A. 2011 Supp. 74-4995 is hereby amended to read as
follows: 74-4995. (a) Employer and employee contributions shall be gov-
erned by the provisions of K.S.A. 74-4919 and 74-4920, and amendments
thereto. For purposes of contributions to and benefits under the Kansas
public employees retirement system, compensation of a member of the
legislature under this act shall be a monthly amount equal to: (1) The
compensation to which the member was entitled for services as a member
of the legislature during the period January 15 to February 14, inclusive,
first 30 calendar days of the most recent session in which the member
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has served; and (2) any amount to which the member makes an election
pursuant to this subsection. In addition to the provisions of subsection
(a)(1) and any election made pursuant to this subsection, the compensa-
tion of a member shall include an additional five days of compensation to
which such member was entitled for services as a member of the legislature
of the most recent session in which the member has served beyond the
days provided for in subsection (a)(1). In addition to the provisions of
subsection (a)(1), a member of the legislature may elect to participate
with a rate of compensation that includes: (A) For service as a member
after July 18, 1982, a monthly amount equal to 1⁄12 of the annualized
amount received for monthly allowance under subsection (c) of K.S.A.
46-137a, and amendments thereto; (B) a monthly amount equal to 1⁄12 of
the annualized amount received for expenses allowance under subsection
(b) of K.S.A. 46-137a, and amendments thereto; or (C) an amount equal
to the combined amounts provided for in subsections (2)(A) and (2)(B).
A member of the legislature who has filed an election to become a mem-
ber of the system pursuant to the provisions of K.S.A. 74-4992, and
amendments thereto, prior to July 1, 2006, shall file an election with the
system to include any amounts specified in subsection (2)(A), (2)(B) or
(2)(C) prior to August 1, 2006, except that nothing contained in this act
shall be construed to permit a member of the legislature who has made
an election pursuant to this section prior to the effective date of this act
to revoke any such election previously made by such member. In the
event that any such member fails to file such election prior to August 1,
2006, it shall be presumed that such member has elected to not include
any amounts specified in subsection (2)(A), (2)(B) or (2)(C), and partic-
ipate at a rate of compensation that includes only the amount provided
in subsection (a)(1). A member of the legislature who files an election to
become a member of the system pursuant to the provisions of K.S.A. 74-
4992, and amendments thereto, on and after July 1, 2006, shall file an
election with the system to include any amounts specified in subsection
(2)(A), (2)(B) or (2)(C) at the same time that such member files the
election to become a member of the system. In the event that any such
member fails to file such election, it shall be presumed that such member
has elected to not include any amounts specified in subsection (2)(A),
(2)(B) or (2)(C), and participate at a rate of compensation that includes
only the amount provided in subsection (a)(1).

(b) The employee rate of contribution shall be applied to any amounts
to which a member has elected pursuant to the provisions of subsection
(a)(2). The employee and employer contributions shall be remitted to the
system quarterly with a report of such contributions as may be required
by the board. Any changes in a member’s rate of compensation and con-
tributions as a result of any election mandated by this section for a mem-
ber of the legislature who had filed an election to become a member of
the system prior to July 1, 2006, shall be effective on October 1, 2006.
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All such elections pursuant to this section shall be in the form and manner
prescribed by the board of trustees.

(c) Any member of the legislature making the election pursuant to
subsection (a)(2) may not revoke such election while they remain a par-
ticipating employee for service as a member of the legislature.

Sec. 28. K.S.A. 2011 Supp. 74-4918 is hereby amended to read as
follows: 74-4918. (1) A member may elect to have such member’s retire-
ment benefit paid under one of the options provided in this section in
lieu of having it paid in the form stated in K.S.A. 74-4915, and amend-
ments thereto. Such election must be made before the date of actual
retirement. A specific person must be designated as joint annuitant at the
time of election of the joint and 1⁄2 to joint annuitant survivor option, the
joint and survivor option and the joint and 3⁄4 to joint annuitant survivor
option. Under no circumstances may Except as specifically provided in
this subsection, an option elected by a member as provided in this section
shall not be changed or canceled nor shall the named joint annuitant be
changed after the date of actual retirement of the member. If a retirant
is divorced after the retirant’s date of actual retirement, and the retirant
has named the retirant’s ex-spouse as a joint annuitant under subsection
(3), the joint annuitant option may be canceled and retirant’s benefit re-
turned to the maximum amount of such retirant’s retirement benefit com-
mencing the first month following the date such cancellation is ordered
by the district court of the county where the divorce action was filed. The
retirant shall not receive a refund or interest of any amounts already paid
to fund the original joint annuitant benefit. The retirant may not name a
subsequent joint annuitant once the original joint annuitant option has
been cancelled.

(2) The amount of retirement benefit payable under an option shall
be based on the age of the member and, if applicable, the age of the joint
annuitant, and shall be such amount as to be the actuarial equivalent of
the retirement benefit otherwise payable under K.S.A. 74-4915, and
amendments thereto, as prescribed in subsection (3). In no case shall the
total amount of retirement benefit paid under any option provided in this
section be more than 100% of the retirement benefit which would have
been otherwise payable if no option had been elected under this section.

(3) The following retirement options, which are subject to the pro-
visions of K.S.A. 74-49,123, and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement
benefit is payable to the retirant during the retirant’s lifetime in a monthly
amount equal to the product of (i) the monthly payment of the retirement
benefit otherwise payable under K.S.A. 74-4915, and amendments
thereto, and (ii) the percentage equal to 91% minus .4% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s
age, computed to the nearest whole year, or plus .4% for each year by
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which the age of the retirant’s joint annuitant is more than the retirant’s
age, computed to the nearest whole year, with 1⁄2 of that monthly amount
continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that
the designated joint annuitant under this option predeceases the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected
under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to
the product of (i) the monthly payment of the retirement benefit other-
wise payable under K.S.A. 74-4915, and amendments thereto, and (ii) the
percentage equal to 83% minus .6% for each year by which the age of
the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .6% for each year by which the age of the
retirant’s joint annuitant is more than the retirant’s age, computed to the
nearest whole year, with that amount continued to the joint annuitant
during the joint annuitant’s remaining lifetime, if any, after the death of
the retirant. In the event that the designated joint annuitant under this
option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted au-
tomatically to the retirement benefit which the retirant would have re-
ceived if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement
benefit is payable to the retirant during the retirant’s lifetime in a monthly
amount equal to the product of (i) the monthly payment of the retirement
benefit otherwise payable under K.S.A. 74-4915, and amendments
thereto, and (ii) the percentage equal to 87% minus
.5% for each year by which the age of the retirant’s joint annuitant is less
than the retirant’s age, computed to the nearest whole year, or plus .5%
for each year by which the age of the retirant’s joint annuitant is more
than the retirant’s age, computed to the nearest whole year, with 3⁄4 of
that monthly amount continued to the retirant’s joint annuitant during
such joint annuitant’s remaining lifetime, if any, after the death of the
retirant. In the event that the designated joint annuitant under this option
predeceases the retirant, the amount of the retirement benefit otherwise
payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no
option had been elected under this section.

(D) Life with 5 years certain. A reduced retirement benefit is payable
to the retirant during the retirant’s lifetime in a monthly amount equal
to 98% of the monthly payment of the retirement benefit otherwise pay-
able under K.S.A. 74-4915, and amendments thereto, and if the retirant
dies within the five-year certain period, measured from the commence-
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ment of retirement benefit payments, such payments shall be continued
to the retirant’s beneficiary during the balance of the five-year certain
period.

(E) Life with 10 years certain. A reduced retirement benefit is pay-
able to the retirant during the retirant’s lifetime in a monthly amount
equal to 95% of the monthly payment of the retirement benefit otherwise
payable under K.S.A. 74-4915, and amendments thereto, and if the re-
tirant dies within the ten-year certain period, measured from the com-
mencement of retirement benefit payments, such payments shall be con-
tinued to the retirant’s beneficiary during the balance of the ten-year
certain period.

(F) Life with 15 years certain. A reduced retirement benefit is pay-
able to the retirant during the retirant’s lifetime in a monthly amount
equal to 88% of the monthly payment of the retirement benefit otherwise
payable under K.S.A. 74-4915, and amendments thereto, and if the re-
tirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments shall be con-
tinued to the retirant’s beneficiary during the balance of the fifteen-year
certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the
member must specify a lump sum amount to be paid to the member
upon the member’s retirement. The lump sum amount will be based on
the actuarial present value of the benefit as provided in K.S.A. 74-4915,
and amendments thereto. The lump sum amount designated by the mem-
ber must be in 10% increments and shall not exceed 1⁄2 of the actuarial
present value of the benefit provided in K.S.A. 74-4915, and amendments
thereto. If the member’s spouse elects a lump sum payment as provided
in this section pursuant to the provisions of subsection (4), the lump sum
payment will be based on the present value of the retirement option
selected by the spouse. The lump sum amount designated by the spouse
must be in 10% increments and shall not exceed 1⁄2 of the actuarial present
value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the re-
maining actuarial present value paid in a monthly amount under the pro-
visions of K.S.A. 74-4915, and amendments thereto, or subsections (3)(A)
through (3)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to sub-
section (3)(A), (3)(B) or (3)(C) under this option predeceases the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under this option shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected
under this section.

(iv) The provisions of this subsection shall be effective on and after
July 1, 2001.

(4) If a member, who is eligible to retire in accordance with the pro-
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visions of K.S.A. 74-4914, and amendments thereto, dies without having
actually retired, the member’s spouse, if the spouse is the sole beneficiary
for the member’s accumulated contributions, may elect to receive ben-
efits under one of the options provided in this section in lieu of receiving
the member’s accumulated contributions.

(5) The benefits of subsection (4) shall be available in the case of
death within the first six months after the entry date of the member’s
participating employer.

(6) On and after May 1, 2004, if a member with 10 or more years of
credited service dies before attaining retirement age, the member’s
spouse, if the spouse is the sole beneficiary for the member’s accumulated
contributions, may elect to receive benefits under one of the options
provided in this section in lieu of receiving the member’s accumulated
contributions. Payments under one of the options provided in this section
to the member’s spouse if so elected, shall commence on the date that
the member would have been eligible for normal retirement pursuant to
subsection (1) of K.S.A. 74-4914, and amendments thereto, or would have
been eligible for early retirement pursuant to subsection (4) of K.S.A. 74-
4914, and amendments thereto, if such early retirement date occurs ear-
lier.

(7) Benefits payable to a joint annuitant shall accrue from the first
day of the month following the death of a member or retirant and, in the
case of the joint and 1⁄2 to joint annuitant survivor option, the joint and
survivor option and the joint and 3⁄4 to joint annuitant survivor option,
shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a
member under the system shall govern the retirement benefit payable to
the retirant and any joint annuitant, except, for retirement benefits pay-
able after July 1, 1993, for retirants who retired prior to July 1, 1982, in
the event that the designated joint annuitant under the option provided
in subsection (3)(A), (B) or (C), as applicable, predeceased the retirant,
the amount of the retirement benefit otherwise payable to the retirant
under the option provided in subsection (3)(A), (B) or (C), as applicable,
shall be adjusted automatically to the retirement benefit which the retir-
ant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement
benefit under the provisions of this section, there shall be paid to such
joint annuitant’s beneficiary an amount equal to the excess, if any, of the
accumulated contributions of the retirant over the sum of all retirement
benefit payments made to such retirant and such joint annuitant. Such
joint annuitant shall designate a beneficiary by filing in the office of the
retirement system such designation at the time of death of the retirant.
If there is no named beneficiary of such joint annuitant living at the time
of death of such joint annuitant, any amount provided for by this section
shall be paid to, in order of preference as follows:
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(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
New Sec. 29. In addition to all requirements for fiscal notes pursuant

to law, fiscal notes for bills which provide a new benefit, an increase in
existing benefits or any other type of benefit enhancement for members
of the Kansas public employees retirement system and systems there-
under, including a cost-of-living adjustment or postretirement benefit in-
crease, shall include an actuarial valuation and appraisal of the liability to
the system and the required contributions necessary to discharge such
liability and maintain the system on an actuarial reserve basis created by
such benefit enhancement to be conducted by the qualified actuary em-
ployed or retained by the system pursuant to K.S.A. 74-4908, and amend-
ments thereto. Such fiscal note shall be available to members of any stand-
ing committee of the legislature to which such bill has been assigned prior
to such committee taking any action on such bill.

Sec. 30. K.S.A. 2011 Supp. 74-8768 is hereby amended to read as
follows: 74-8768. (a) There is hereby created the expanded lottery act
revenues fund in the state treasury. All expenditures and transfers from
such fund shall be made in accordance with appropriation acts. All mon-
eys credited to such fund shall be expended or transferred only for the
purposes of reduction of state debt, state infrastructure improvements,
the university engineering initiative act, and reduction of local ad valorem
tax in the same manner as provided for allocation of amounts in the local
ad valorem tax reduction fund and reduction of the unfunded actuarial
liability of the system attributable to the state of Kansas and participating
employers under K.S.A. 74-4931, and amendments thereto, by the Kansas
public employees retirement system.

(b) On July 1, 2012, July 1, 2013, July 1, 2014, July 1, 2015, July 1,
2016, July 1, 2017, July 1, 2018, July 1, 2019, July 1, 2020, and July 1,
2021, or as soon thereafter such date as moneys are available, the first
$10,500,000 credited to the expanded lottery act revenues fund shall be
transferred by the director of accounts and reports from the expanded
lottery act revenues fund in one or more substantially equal amounts, to
each of the following: the Kan-grow engineering fund — KU, Kan-grow
engineering fund — KSU and Kan-grow engineering fund — WSU. Each
such special revenue fund shall receive $3,500,000 annually in each of
such years. Commencing in fiscal year 2014, after such transfer has been
made, 50% of the remaining moneys credited to the fund shall be trans-
ferred on a quarterly basis by the director of accounts and reports from
the fund to the Kansas public employees retirement system fund to be
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applied to reduce the unfunded actuarial liability of the system attribut-
able to the state of Kansas and participating employers under K.S.A. 74-
4931 et seq., and amendments thereto, until the system as a whole attains
an 80% funding ratio as certified by the board of trustees of the Kansas
public employees retirement system.

Sec. 31. K.S.A. 2011 Supp. 75-6609 is hereby amended to read as
follows: 75-6609. (a) When used in this section, ‘‘surplus real estate’’
means real estate which is no longer needed by the state agency which
owns such real estate as determined in accordance with this section.

(b) (1) The secretary of administration shall develop criteria for the
identification of surplus real estate, including, but not limited to, a review
of any legal restrictions associated with the real estate and the reasons for
the state agency to keep the real estate. In accordance with such criteria,
the secretary shall assist state agencies in the identification of surplus real
estate. The secretary of administration shall periodically review the status
of all real estate of state agencies subject to this section to determine if
any of the real estate owned by state agencies is potentially surplus real
estate. If any real estate owned by a state agency is determined by the
secretary of administration, in consultation with the head of the state
agency, to be surplus real estate in accordance with the criteria developed
under subsection (a), then the secretary of administration shall recom-
mend to the governor that such real estate be sold under the procedures
prescribed by this section.

(2) The secretary of administration shall develop guidelines for the
sale of surplus real estate. In accordance with such guidelines and upon
the approval of the governor, after consultation with the head of the state
agency which owns such surplus real estate, after consultation with the
joint committee on state building construction and after approval by the
state finance council under subsection (c), the secretary may offer such
property for sale by one of the following means: (A) Public auction; (B)
by listing the surplus property with a licensed real estate broker or sales-
person; or (C) by sealed bid. Subject to the approval of the state finance
council as required by subsection (c), the secretary of administration may
sell surplus real estate and any improvements thereon on behalf of the
state agency which owns such property.

(c) Prior to the sale of any surplus real estate under subsection (b),
the state finance council shall approve the sale, which is hereby charac-
terized as a matter of legislative delegation and subject to the guidelines
prescribed in subsection (c) of K.S.A. 75-3711, and amendments thereto.
The matter may be submitted to the state finance council for approval at
any time, including periods of time during which the legislature is in
session.

(d) Prior to offering any real estate for sale, such property shall be
appraised pursuant to K.S.A. 75-3043a, and amendments thereto, unless
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the appraisal is waived as provided in this subsection. The secretary of
administration may waive the requirement for appraisal for any parcel of
surplus real estate that is to be sold at public auction under this section
if the secretary of administration determines that it is in the best interests
of the state to waive the requirement for appraisal for such parcel of
surplus real estate. The costs of any such appraisal may be paid from the
proceeds of the sale.

(e) Conveyance of title in surplus real estate offered for sale by the
secretary of administration shall be executed on behalf of the state agency
by the secretary of administration. The deed for the conveyance may be
by warranty deed or by quitclaim deed as determined to be in the best
interests of the state by the secretary of administration in consultation
with the head of the state agency which owns the surplus real estate.

(f) (1) Any proceeds from the sale of surplus real estate and any im-
provements thereon, after deduction of the expenses of such sale and any
cost of appraisal of the surplus real estate, shall be deposited in the state
treasury as prescribed by this subsection, unless otherwise authorized by
law. On and after the effective date of this act July 1, 2012, 20% of the
proceeds from each such sale deposited in the state treasury shall be
credited to the surplus real estate fund or another appropriate special
revenue fund of the state agency which owned the surplus real estate, as
is prescribed by law or as may be determined by the state agency, unless
otherwise required by state or federal law or by the limitations or restric-
tions of the state’s title to the real estate being sold. In the case of pro-
ceeds from the sale of surplus real estate at a state mental health insti-
tution or a state mental retardation institution, such portion of the
proceeds shall be credited to the client benefit fund of such institution
or to another special revenue fund of such institution for: (A) Rehabili-
tation and repair or other capital improvements for such institution,; or
(B) one-time expenditures for community mental health organizations if
the real estate sold was at a state mental health institution or for com-
munity developmental disabilities organizations if the real estate sold was
at a state mental retardation institution, and, in any such case, shall be
expended in accordance with the provisions of appropriation acts. The
remaining 80% of the proceeds from each such sale deposited in the state
treasury shall be credited to the state general fund Kansas public em-
ployees retirement fund to be applied to the payment, in full or in part,
of the unfunded actuarial pension liability as directed by the Kansas pub-
lic employees retirement system. As used in this section, ‘‘unfunded ac-
tuarial pension liability’’ means the unfunded actuarially accrued liability
of the state for the state of Kansas and participating employers under
K.S.A. 74-4931, and amendments thereto, portion of such liability of the
Kansas public employees retirement system, determined as of the later of
December 31, 2011, or the end of the most recent calendar year for which
an actuarial valuation report is available.
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(2) The amount of expenses and the cost of appraisal for each sale of
surplus real estate pursuant to this section shall be transferred and cred-
ited to the property contingency fund created under K.S.A. 75-3652, and
amendments thereto, and may be expended for any operations of the
department of administration.

(3) Any state agency owning real estate may apply to the director of
accounts and reports to establish a surplus real estate special revenue
fund in the state treasury. Subject to the provisions of appropriation acts,
moneys in a surplus real estate special revenue fund may be expended
for the operating expenditures of the state agency.

(g) Any sale of property by the secretary of transportation pursuant
to K.S.A. 68-413, and amendments thereto, shall not be subject to the
provisions of this section. The provisions of this section shall not be ap-
plicable to real estate given as an endowment, bequest, or gift to a state
educational institution as defined in K.S.A. 72-4412, and amendments
thereto, or to the university of Kansas medical center.

(h) Sale of the Olathe travel information center shall not be subject
to the provisions of this section.

New Sec. 32.
KANSAS PUBLIC EMPLOYEES RETIREMENT SYSTEM

On and after July 1, 2012, during the fiscal year ending June 30, 2013,
in addition to other purposes for which expenditures may be made by the
above agency from the agency operations account of the Kansas public
employees retirement fund for fiscal year 2013 as authorized by any ap-
propriation act of the 2012 regular session of the legislature, notwith-
standing the provisions of any other statute, expenditures shall be made
by the above agency to implement the provisions of the Kansas public
employees retirement system act of 2015. All such expenditures shall be
in addition to any other expenditure limitation imposed on expenditures
from the agency operations account of the Kansas public employees re-
tirement fund for fiscal year 2013, except that such expenditures shall not
exceed $2,750,000.

Sec. 33. K.S.A. 74-4915 and 74-4919 and K.S.A. 2011 Supp. 74-
4914d, 74-4918, 74-4920, as amended by section 2 of 2012 House Bill
No. 2460, 74-4927, 74-4937, 74-4995, 74-49,205, 74-49,213, 74-8768 and
75-6609 are hereby repealed.

Sec. 34. This act shall take effect and be in force from and after its
publication in the statute book.

Approved June 1, 2012.
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CHAPTER 172
House Substitute for SENATE BILL No. 60

(Amends Chapters 16 and 32)

AN ACT concerning driving; relating to fines; creating the crime of refusing to submit to a
test to determine the presence of alcohol or drugs; relating to driver’s licenses; driving
under the influence; administrative penalties; crimes, punishment and criminal proce-
dure; amending K.S.A. 8-241, 8-286, 8-288, 8-1501, 12-4413 and 22-2910 and K.S.A.
2011 Supp. 8-235, 8-262, 8-285, 8-287, 8-2,142, 8-2,144, 8-1001, 8-1008, 8-1012, 8-
1013, 8-1014, 8-1015, 8-1020, 8-1567, 12-4106, 12-4414, 12-4415, 12-4416, 12-4517,
21-5203, 21-6604, as amended by section 1 of 2012 House Bill No. 2465, 21-6609, as
amended by section 5 of 2012 House Bill No. 2535, 21-6804, 22-2802, 22-2908, 22-
2909, 22-4704, 60-427, 74-2012 and 75-712h and repealing the existing sections; also
repealing K.S.A. 2011 Supp. 8-1020b and 22-2909c.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. On and after July 1, 2012, the amount of $250 from

each fine imposed for a violation of a city ordinance prohibiting the acts
prohibited by K.S.A. 8-1567 or 8-2,144 or section 2, and amendments
thereto, shall be remitted by the judge or clerk of the municipal court to
the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall credit the entire amount to the community corrections
supervision fund established by K.S.A. 2011 Supp. 75-52,113, and amend-
ments thereto.

New Sec. 2. (a) Refusing to submit to a test to determine the pres-
ence of alcohol or drugs is refusing to submit to or complete a test or
tests deemed consented to under subsection (a) of K.S.A. 8-1001, and
amendments thereto, if such person has:

(1) Any prior test refusal as defined in K.S.A. 8-1013, and amend-
ments thereto, which occurred: (A) On or after July 1, 2001; and (B) when
such person was 18 years of age or older; or

(2) any prior conviction for a violation of K.S.A. 8-1567 or 8-2,144,
and amendments thereto, or a violation of an ordinance of any city or
resolution of any county which prohibits the acts that such section pro-
hibits, or entering into a diversion agreement in lieu of further criminal
proceedings on a complaint alleging any such violations, which occurred:
(A) On or after July 1, 2001; and (B) when such person was 18 years of
age or older.

(b) (1) Refusing to submit to a test to determine the presence of
alcohol or drugs is:

(A) On a first conviction a class A, nonperson misdemeanor. The per-
son convicted shall be sentenced to not less than 90 days nor more than
one year’s imprisonment and fined not less than $1,250 nor more than
$1,750. The person convicted shall serve at least five consecutive days’
imprisonment before the person is granted probation, suspension or re-
duction of sentence or parole or is otherwise released. The five days’
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imprisonment mandated by this subsection may be served in a work re-
lease program only after such person has served 48 consecutive hours’
imprisonment, provided such work release program requires such person
to return to confinement at the end of each day in the work release
program. The person convicted, if placed into a work release program,
shall serve a minimum of 120 hours of confinement. Such 120 hours of
confinement shall be a period of at least 48 consecutive hours of impris-
onment followed by confinement hours at the end of and continuing to
the beginning of the offender’s work day. The court may place the person
convicted under a house arrest program pursuant to K.S.A. 2011 Supp.
21-6609, and amendments thereto, to serve the five days’ imprisonment
mandated by this subsection only after such person has served 48 con-
secutive hours’ imprisonment. The person convicted, if placed under
house arrest, shall be monitored by an electronic monitoring device,
which verifies the offender’s location. The offender shall serve a minimum
of 120 hours of confinement within the boundaries of the offender’s res-
idence. Any exceptions to remaining within the boundaries of the of-
fender’s residence provided for in the house arrest agreement shall not
be counted as part of the 120 hours;

(B) on a second conviction a class A, nonperson misdemeanor, except
as provided in subsection (b)(1)(C). The person convicted shall be sen-
tenced to not less than 90 days nor more than one year’s imprisonment
and fined not less than $1,750 nor more than $2,500. The person con-
victed shall not be eligible for release on probation, suspension or reduc-
tion of sentence or parole until the person has served at least 90 days’
imprisonment. The 90 days’ imprisonment mandated by this subsection
may be served in a work release program only after such person has served
48 consecutive hours’ imprisonment, provided such work release program
requires such person to return to confinement at the end of each day in
the work release program. The person convicted, if placed into a work
release program, shall serve a minimum of 2,160 hours of confinement.
Such 2,160 hours of confinement shall be a period of at least 48 consec-
utive hours of imprisonment followed by confinement hours at the end
of and continuing to the beginning of the offender’s work day. The court
may place the person convicted under a house arrest program pursuant
to K.S.A. 2011 Supp. 21-6609, and amendments thereto, to serve the 90
days’ imprisonment mandated by this subsection only after such person
has served 48 consecutive hours’ imprisonment. The person convicted, if
placed under house arrest, shall be monitored by an electronic monitoring
device, which verifies the offender’s location. The offender shall serve a
minimum of 2,160 hours of confinement within the boundaries of the
offender’s residence. Any exceptions to remaining within the boundaries
of the offender’s residence provided for in the house arrest agreement
shall not be counted as part of the 2,160 hours;

(C) on a second conviction a nonperson felony if the person has a
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prior conviction which occurred within the preceding 10 years, not in-
cluding any period of incarceration. The person convicted shall be sen-
tenced to not less than 90 days nor more than one year’s imprisonment
and fined not less than $1,750 nor more than $2,500. The person con-
victed shall not be eligible for release on probation, suspension or reduc-
tion of sentence or parole until the person has served at least 90 days’
imprisonment. The 90 days’ imprisonment mandated by this subsection
may be served in a work release program only after such person has served
48 consecutive hours’ imprisonment, provided such work release program
requires such person to return to confinement at the end of each day in
the work release program. The person convicted, if placed into a work
release program, shall serve a minimum of 2,160 hours of confinement.
Such 2,160 hours of confinement shall be a period of at least 48 consec-
utive hours of imprisonment followed by confinement hours at the end
of and continuing to the beginning of the offender’s work day. The court
may place the person convicted under a house arrest program pursuant
to K.S.A. 2011 Supp. 21-6609, and amendments thereto, to serve the 90
days’ imprisonment mandated by this subsection only after such person
has served 48 consecutive hours’ imprisonment. The person convicted, if
placed under house arrest, shall be monitored by an electronic monitoring
device, which verifies the offender’s location. The offender shall serve a
minimum of 2,160 hours of confinement within the boundaries of the
offender’s residence. Any exceptions to remaining within the boundaries
of the offender’s residence provided for in the house arrest agreement
shall not be counted as part of the 2,160 hours; and

(D) on a third or subsequent conviction a nonperson felony. The
person convicted shall be sentenced to not less than 90 days nor more
than one year’s imprisonment and fined $2,500. The person convicted
shall not be eligible for release on probation, suspension or reduction of
sentence or parole until the person has served at least 90 days’ impris-
onment. The 90 days’ imprisonment mandated by this subsection may be
served in a work release program only after such person has served 72
consecutive hours’ imprisonment, provided such work release program
requires such person to return to confinement at the end of each day in
the work release program. The person convicted, if placed into a work
release program, shall serve a minimum of 2,160 hours of confinement.
Such 2,160 hours of confinement shall be a period of at least 72 consec-
utive hours of imprisonment followed by confinement hours at the end
of and continuing to the beginning of the offender’s work day. The court
may place the person convicted under a house arrest program pursuant
to K.S.A. 2011 Supp. 21-6609, and amendments thereto, to serve the 90
days’ imprisonment mandated by this subsection only after such person
has served 72 consecutive hours’ imprisonment. The person convicted, if
placed under house arrest, shall be monitored by an electronic monitoring
device, which verifies the offender’s location. The offender shall serve a
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minimum of 2,160 hours of confinement within the boundaries of the
offender’s residence. Any exceptions to remaining within the boundaries
of the offender’s residence provided for in the house arrest agreement
shall not be counted as part of the 2,160 hours.

(2) The court may order that the term of imprisonment imposed pur-
suant to subsection (b)(1)(C) or (b)(1)(D) be served in a state facility in
the custody of the secretary of corrections in a facility designated by the
secretary for the provision of substance abuse treatment pursuant to the
provisions of K.S.A. 2011 Supp. 21-6804, and amendments thereto. The
person shall remain imprisoned at the state facility only while participat-
ing in the substance abuse treatment program designated by the secretary
and shall be returned to the custody of the sheriff for execution of the
balance of the term of imprisonment upon completion of or the person’s
discharge from the substance abuse treatment program. Custody of the
person shall be returned to the sheriff for execution of the sentence im-
posed in the event the secretary of corrections determines: (A) That sub-
stance abuse treatment resources or the capacity of the facility designated
by the secretary for the incarceration and treatment of the person is not
available; (B) the person fails to meaningfully participate in the treatment
program of the designated facility; (C) the person is disruptive to the
security or operation of the designated facility; or (D) the medical or
mental health condition of the person renders the person unsuitable for
confinement at the designated facility. The determination by the secretary
that the person either is not to be admitted into the designated facility or
is to be transferred from the designated facility is not subject to review.
The sheriff shall be responsible for all transportation expenses to and from
the state correctional facility.

(3) In addition, for any conviction pursuant to subsection (b)(1)(B),
(b)(1)(C) or (b)(1)(D), at the time of the filing of the judgment form or
journal entry as required by K.S.A. 22-3426 or K.S.A. 2011 Supp. 21-
6711, and amendments thereto, the court shall cause a certified copy to
be sent to the officer having the offender in charge. The court shall de-
termine whether the offender, upon release from imprisonment, shall be
supervised by community correctional services or court services based
upon the risk and needs of the offender. The risk and needs of the of-
fender shall be determined by use of a risk assessment tool specified by
the Kansas sentencing commission. The law enforcement agency main-
taining custody and control of a defendant for imprisonment shall cause
a certified copy of the judgment form or journal entry to be sent to the
supervision office designated by the court and upon expiration of the term
of imprisonment shall deliver the defendant to a location designated by
the supervision office designated by the court. After the term of impris-
onment imposed by the court, the person shall be placed on supervision
to community correctional services or court services, as determined by
the court, for a mandatory one-year period of supervision, which such
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period of supervision shall not be reduced. During such supervision, the
person shall be required to participate in a multidisciplinary model of
services for substance use disorders facilitated by a department of social
and rehabilitation services designated care coordination agency to include
assessment and, if appropriate, referral to a community based substance
use disorder treatment including recovery management and mental
health counseling as needed. The multidisciplinary team shall include the
designated care coordination agency, the supervision officer, the social
and rehabilitation services department designated treatment provider and
the offender. Any violation of the conditions of such supervision may
subject such person to revocation of supervision and imprisonment in jail
for the remainder of the period of imprisonment, the remainder of the
supervision period, or any combination or portion thereof.

(4) In addition, prior to sentencing for any conviction pursuant to
subsection (b)(1)(A), the court shall order the person to participate in an
alcohol and drug evaluation conducted by a provider in accordance with
K.S.A. 8-1008, and amendments thereto. The person shall be required to
follow any recommendation made by the provider after such evaluation,
unless otherwise ordered by the court.

(c) Any person convicted of violating this section or an ordinance
which prohibits the acts that this section prohibits who had one or more
children under the age of 14 years in the vehicle at the time of the offense
shall have such person’s punishment enhanced by one month of impris-
onment. This imprisonment must be served consecutively to any other
minimum mandatory penalty imposed for a violation of this section or an
ordinance which prohibits the acts that this section prohibits. Any en-
hanced penalty imposed shall not exceed the maximum sentence allow-
able by law. During the service of the enhanced penalty, the judge may
order the person on house arrest, work release or other conditional re-
lease.

(d) The court may establish the terms and time for payment of any
fines, fees, assessments and costs imposed pursuant to this section. Any
assessments and costs shall be required to be paid not later than 90 days
after imposed, and any remainder of the fine shall be paid prior to the
final release of the defendant by the court.

(e) In lieu of payment of a fine imposed pursuant to this section, the
court may order that the person perform community service specified by
the court. The person shall receive a credit on the fine imposed in an
amount equal to $5 for each full hour spent by the person in the specified
community service. The community service ordered by the court shall be
required to be performed not later than one year after the fine is imposed
or by an earlier date specified by the court. If by the required date the
person performs an insufficient amount of community service to reduce
to zero the portion of the fine required to be paid by the person, the
remaining balance of the fine shall become due on that date.



Ch. 172]2012 Session Laws of Kansas1818

(f) Prior to filing a complaint alleging a violation of this section, a
prosecutor shall request and shall receive from the:

(1) Division a record of all prior convictions obtained against such
person for any violations of any of the motor vehicle laws of this state;
and

(2) Kansas bureau of investigation central repository all criminal his-
tory record information concerning such person.

(g) The court shall electronically report every conviction of a violation
of this section and every diversion agreement entered into in lieu of fur-
ther criminal proceedings on a complaint alleging a violation of this sec-
tion to the division. Prior to sentencing under the provisions of this sec-
tion, the court shall request and shall receive from the division a record
of all prior convictions obtained against such person for any violations of
any of the motor vehicle laws of this state.

(h) For the purpose of determining whether a conviction is a first,
second, third, fourth or subsequent conviction in sentencing under this
section:

(1) Convictions for a violation of K.S.A. 8-1567, and amendments
thereto, or a violation of an ordinance of any city or resolution of any
county which prohibits the acts that such section prohibits, or entering
into a diversion agreement in lieu of further criminal proceedings on a
complaint alleging any such violations, shall be taken into account, but
only convictions or diversions occurring: (A) On or after July 1, 2001; and
(B) when such person was 18 years of age or older. Nothing in this pro-
vision shall be construed as preventing any court from considering any
convictions or diversions occurring during the person’s lifetime in deter-
mining the sentence to be imposed within the limits provided for a first,
second, third, fourth or subsequent offense;

(2) any convictions for a violation of the following sections which oc-
curred during a person’s lifetime shall be taken into account, but only
convictions occurring when such person was 18 years of age or older: (A)
This section; (B) driving a commercial motor vehicle under the influence,
K.S.A. 8-2,144, and amendments thereto; (C) operating a vessel under
the influence of alcohol or drugs, K.S.A. 32-1131, and amendments
thereto; (D) involuntary manslaughter while driving under the influence
of alcohol or drugs, K.S.A. 21-3442, prior to its repeal, or subsection (a)(3)
of K.S.A. 2011 Supp. 21-5405, and amendments thereto; and (E) aggra-
vated vehicular homicide, K.S.A. 21-3405a, prior to its repeal, or vehicular
battery, K.S.A. 21-3405b, prior to its repeal, if the crime was committed
while committing a violation of K.S.A. 8-1567, and amendments thereto;

(3) ‘‘conviction’’ includes: (A) Entering into a diversion agreement in
lieu of further criminal proceedings on a complaint alleging a violation of
a crime described in subsection (h)(2); (B) conviction of a violation of an
ordinance of a city in this state, a resolution of a county in this state or
any law of another state which would constitute a crime described in
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subsection (h)(1) or (h)(2); and (C) receiving punishment under the uni-
form code of military justice or Kansas code of military justice for an act
which was committed on a military reservation and which would consti-
tute a crime described in subsection (h)(1) or (h)(2) if committed off a
military reservation in this state;

(4) it is irrelevant whether an offense occurred before or after con-
viction for a previous offense;

(5) multiple convictions of any crime described in subsection (h)(1)
or (h)(2) arising from the same arrest shall only be counted as one con-
viction;

(6) the prior conviction that is an element of the crime of refusing to
submit to a test to determine the presence of alcohol or drugs shall not
be used for the purpose of determining whether a conviction is a first,
second, third or subsequent conviction in sentencing under this section
and shall not be considered in determining the sentence to be imposed
within the limits provided for a first, second, third or subsequent offense;
and

(7) a person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section, or an ordinance which
prohibits the acts of this section, only once during the person’s lifetime.

(i) Upon conviction of a person of a violation of this section or a
violation of a city ordinance or county resolution prohibiting the acts
prohibited by this section, the division, upon receiving a report of con-
viction, shall suspend, restrict or suspend and restrict the person’s driving
privileges as provided by K.S.A. 8-1014, and amendments thereto.

(j) (1) Nothing contained in this section shall be construed as pre-
venting any city from enacting ordinances, or any county from adopting
resolutions, declaring acts prohibited or made unlawful by this act as
unlawful or prohibited in such city or county and prescribing penalties
for violation thereof.

(2) The minimum penalty prescribed by any such ordinance or res-
olution shall not be less than the minimum penalty prescribed by this
section for the same violation, and the maximum penalty in any such
ordinance or resolution shall not exceed the maximum penalty prescribed
for the same violation.

(3) An ordinance may grant to a municipal court jurisdiction over a
violation of such ordinance which is concurrent with the jurisdiction of
the district court over a violation of this section, notwithstanding that the
elements of such ordinance violation are the same as the elements of a
violation of this section that would constitute, and be punished as, a fel-
ony.

(4) Any such ordinance or resolution shall authorize the court to or-
der that the convicted person pay restitution to any victim who suffered
loss due to the violation for which the person was convicted.

(k) (1) Upon the filing of a complaint, citation or notice to appear
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alleging a person has violated a city ordinance prohibiting the acts pro-
hibited by this section, and prior to conviction thereof, a city attorney
shall request and shall receive from the:

(A) Division a record of all prior convictions obtained against such
person for any violations of any of the motor vehicle laws of this state;
and

(B) Kansas bureau of investigation central repository all criminal his-
tory record information concerning such person.

(2) If the elements of such ordinance violation are the same as the
elements of a violation of this section that would constitute, and be pun-
ished as, a felony, the city attorney shall refer the violation to the appro-
priate county or district attorney for prosecution.

(l) No plea bargaining agreement shall be entered into nor shall any
judge approve a plea bargaining agreement entered into for the purpose
of permitting a person charged with a violation of this section, or a vio-
lation of any ordinance of a city or resolution of any county in this state
which prohibits the acts prohibited by this section, to avoid the mandatory
penalties established by this section or by the ordinance. For the purpose
of this subsection, entering into a diversion agreement pursuant to K.S.A.
12-4413 et seq. or 22-2906 et seq., and amendments thereto, shall not
constitute plea bargaining.

(m) As used in this section, ‘‘imprisonment’’ shall include any re-
strained environment in which the court and law enforcement agency
intend to retain custody and control of a defendant and such environment
has been approved by the board of county commissioners or the govern-
ing body of a city.

(n) On and after July 1, 2012, the amount of $250 from each fine
imposed pursuant to this section shall be remitted by the clerk of the
district court to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall credit the entire amount to the com-
munity corrections supervision fund established by K.S.A. 2011 Supp. 75-
52,113, and amendments thereto.

Sec. 3. K.S.A. 2011 Supp. 8-235 is hereby amended to read as follows:
8-235. (a) No person, except those expressly exempted, shall drive any
motor vehicle upon a highway in this state unless such person has a valid
driver’s license. No person shall receive a driver’s license unless and until
such person surrenders or with the approval of the division, lists to the
division all valid licenses in such person’s possession issued to such person
by any other jurisdiction. All surrendered licenses or the information
listed on foreign licenses shall be returned by the division to the issuing
department, together with information that the licensee is now licensed
in a new jurisdiction. No person shall be permitted to have more than
one valid license at any time.
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(b) Any person licensed under the motor vehicle drivers’ license act
may exercise the privilege granted upon all streets and highways in this
state and shall not be required to obtain any other license to exercise such
privilege by any local authority. Nothing herein shall prevent cities from
requiring licenses of persons who drive taxicabs or municipally franchised
transit systems for hire upon city streets, to protect the public from drivers
whose character or habits make them unfit to transport the public. If a
license is denied, the applicant may appeal such decision to the district
court of the county in which such city is located by filing within 14 days
after such denial, a notice of appeal with the clerk of the district court
and by filing a copy of such notice with the city clerk of the involved city.
The city clerk shall certify a copy of such decision of the city governing
body to the clerk of the district court and the matter shall be docketed
as any other cause and the applicant shall be granted a trial of such per-
son’s character and habits. The matter shall be heard by the court de novo
in accordance with the code of civil procedure. The cost of such appeal
shall be assessed in such manner as the court may direct.

(c) Any person operating in this state a motor vehicle, except a mo-
torcycle, which is registered in this state other than under a temporary
thirty-day permit shall be the holder of a driver’s license which is classified
for the operation of such motor vehicle, and any person operating in this
state a motorcycle which is registered in this state shall be the holder of
a class M driver’s license, except that any person operating in this state a
motorcycle which is registered under a temporary thirty-day permit shall
be the holder of a driver’s license for any class of motor vehicles.

(d) No person shall drive any motorized bicycle upon a highway of
this state unless such person: (1) Such person Has a valid driver’s license
which entitles the licensee to drive a motor vehicle in any class or classes;
(2) such person is at least 15 years of age and has passed the written and
visual examinations required for obtaining a class C driver’s license, in
which case the division shall issue to such person a class C license which
clearly indicates such license is valid only for the operation of motorized
bicycles; or (3) such person has had their driving privileges suspended,
for a violation other than a violation of K.S.A. 8-2,144, and amendments
thereto, or a second or subsequent violation of K.S.A. 8-1567 or 8-1567a
or section 2, and amendments thereto, and such person has completed
the mandatory period of suspension as provided in K.S.A. 8-1014, and
amendments thereto, and has made application to the division for the
issuance of a class C license for the operation of motorized bicycles, in
accordance with paragraph (2), in which case the division shall issue to
such person a class C license which clearly indicates such license is valid
only for the operation of motorized bicycles; or (4) has had their driving
privileges revoked under K.S.A. 8-286, and amendments thereto, has not
had a test refusal or test failure or alcohol or drug-related conviction, as
those terms are defined in K.S.A. 8-1013, and amendments thereto, in the
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last five years, has not been convicted of a violation of subsection (b) of
K.S.A. 8-1568, and amendments thereto, in the last five years and has
made application to the division for issuance of a class C license for the
operation of motorized bicycles, in accordance with paragraph (2), in
which case the division shall issue such person a class C license which
clearly indicates such license is valid only for the operation of motorized
bicycles.

(e) Violation of this section shall constitute a class B misdemeanor.
Sec. 4. K.S.A. 8-241 is hereby amended to read as follows: 8-241. (a)

Except as provided in K.S.A. 8-2,125 through 8-2,142, and amendments
thereto, any person licensed to operate a motor vehicle in this state shall
submit to an examination whenever: (1) The division of vehicles has good
cause to believe that such person is incompetent or otherwise not quali-
fied to be licensed; or (2) the division of vehicles has suspended such
person’s license pursuant to K.S.A. 8-1014, and amendments thereto, as
the result of a test refusal, test failure or conviction for a violation of
K.S.A. 8-1567, and amendments thereto, or a violation a of city ordinance
or county resolution prohibiting the acts prohibited by K.S.A. 8-1567, and
amendments thereto, except that no person shall have to submit to and
successfully complete an examination more than once as the result of
separate suspensions arising out of the same occurrence.

(b) When a person is required to submit to an examination pursuant
to subsection (a)(1), the fee for such examination shall be in the amount
provided by K.S.A 8-240, and amendments thereto. When a person is
required to submit to an examination pursuant to subsection (a)(2), the
fee for such examination shall be $25. In addition, any person required
to submit to an examination pursuant to subsection (a)(2): (1) As the result
of a test failure, a conviction for a violation of K.S.A. 8-1567, and amend-
ments thereto, or a violation of a city ordinance or county resolution
prohibiting the acts prohibited by K.S.A. 8-1567, and amendments
thereto, shall be required, at the time of examination, to pay a reinstate-
ment fee of $100 after the first occurrence, $200 after the second occur-
rence, $300 after the third occurrence and $400 after the fourth or sub-
sequent occurrence; and (2) as a result of a test refusal, a conviction for
a violation of section 2, and amendments thereto, or a violation of a city
ordinance or county resolution prohibiting the acts prohibited by section
2, and amendments thereto, shall be required, at the time of examination,
to pay a reinstatement fee of $400 after the first occurrence, $600 after
the second occurrence, $800 after the third occurrence and $1,000 after
the fourth or subsequent occurrence. No reinstatement shall be allowed
after the fifth or subsequent occurrence under either subsection (b)(1)
or (b)(2). All examination fees collected pursuant to this section shall be
remitted to the state treasurer, in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, who shall deposit the entire amount
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in the state treasury and credit 80% to the state highway fund and 20%
shall be disposed of as provided in K.S.A. 8-267, and amendments thereto.
All reinstatement fees collected pursuant to this section shall be remitted
to the state treasurer, in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto, who shall deposit the entire amount in
the state treasury and credit 50% to the community alcoholism and in-
toxication programs fund created pursuant to K.S.A. 41-1126, and amend-
ments thereto, 20% to the juvenile detention facilities fund created by
K.S.A. 79-4803, and amendments thereto, 20% to the forensic laboratory
and materials fee fund cited in K.S.A. 28-176, and amendments thereto,
and 10% to the driving under the influence equipment fund created by
K.S.A. 75-5660, and amendments thereto. Moneys credited to the foren-
sic laboratory and materials fee fund as provided herein shall be used to
supplement existing appropriations and shall not be used to supplant gen-
eral fund appropriations to the Kansas bureau of investigation.

(c) When an examination is required pursuant to subsection (a), at
least five days’ written notice of the examination shall be given to the
licensee. The examination administered hereunder shall be at least equiv-
alent to the examination required by subsection (e) of K.S.A. 8-247, and
amendments thereto, with such additional tests as the division deems
necessary. Upon the conclusion of such examination, the division shall
take action as may be appropriate and may suspend or revoke the license
of such person or permit the licensee to retain such license, or may issue
a license subject to restrictions as permitted under K.S.A. 8-245, and
amendments thereto.

(d) Refusal or neglect of the licensee to submit to an examination as
required by this section shall be grounds for suspension or revocation of
the license.

Sec. 5. K.S.A. 2011 Supp. 8-262 is hereby amended to read as follows:
8-262. (a) (1) Any person who drives a motor vehicle on any highway of
this state at a time when such person’s privilege so to do is canceled,
suspended or revoked or while such person’s privilege to obtain a driver’s
license is suspended or revoked pursuant to K.S.A. 8-252a, and amend-
ments thereto, shall be guilty of a class B nonperson misdemeanor on the
first conviction and a class A nonperson misdemeanor on the second or
subsequent conviction.

(2) No person shall be convicted under this section if such person
was entitled at the time of arrest under K.S.A. 8-257, and amendments
thereto, to the return of such person’s driver’s license.

(3) Except as otherwise provided by subsection (a)(4) or (c), every
person convicted under this section shall be sentenced to at least five
days’ imprisonment and fined at least $100 and upon a second conviction
shall not be eligible for parole until completion of five days’ imprison-
ment.
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(4) Except as otherwise provided by subsection (c), if a person: (A)
Is convicted of a violation of this section, committed while the person’s
privilege to drive or privilege to obtain a driver’s license was suspended
or revoked for a violation of K.S.A. 8-2,144 or 8-1567 or section 2, and
amendments thereto, or any ordinance of any city or resolution of any
county or a law of another state, which ordinance or resolution or law
prohibits the acts prohibited by those statutes; and (B) is or has been also
convicted of a violation of K.S.A. 8-2,144 or 8-1567 or section 2, and
amendments thereto, or any ordinance of any city or resolution of any
county or law of another state, which ordinance or resolution or law pro-
hibits the acts prohibited by those statutes, committed while the person’s
privilege to drive or privilege to obtain a driver’s license was so suspended
or revoked, the person shall not be eligible for suspension of sentence,
probation or parole until the person has served at least 90 days’ impris-
onment, and any fine imposed on such person shall be in addition to such
a term of imprisonment.

(b) The division, upon receiving a record of the conviction of any
person under this section, or any ordinance of any city or resolution of
any county or a law of another state which is in substantial conformity
with this section, upon a charge of driving a vehicle while the license of
such person is revoked or suspended, shall extend the period of such
suspension or revocation for an additional period of 90 days.

(c) (1) The person found guilty of a class A nonperson misdemeanor
on a third or subsequent conviction of this section shall be sentenced to
not less than 90 days imprisonment and fined not less than $1,500 if such
person’s privilege to drive a motor vehicle is canceled, suspended or re-
voked because such person:

(A) Refused to submit and complete any test of blood, breath or urine
requested by law enforcement excluding the preliminary screening test
as set forth in K.S.A. 8-1012, and amendments thereto;

(B) was convicted of violating the provisions of K.S.A. 40-3104, and
amendments thereto, relating to motor vehicle liability insurance cover-
age;

(C) was convicted of vehicular homicide, K.S.A. 21-3405, prior to its
repeal, or K.S.A. 2011 Supp. 21-5406, and amendments thereto, invol-
untary manslaughter while driving under the influence of alcohol or
drugs, K.S.A. 21-3442, prior to its repeal, or involuntary manslaughter as
defined in subsection (a)(3) of K.S.A. 2011 Supp. 21-5405, and amend-
ments thereto, or any other murder or manslaughter crime resulting from
the operation of a motor vehicle; or

(D) was convicted of being a habitual violator, K.S.A. 8-287, and
amendments thereto.

(2) The person convicted shall not be eligible for release on proba-
tion, suspension or reduction of sentence or parole until the person has
served at least 90 days’ imprisonment. The 90 days’ imprisonment man-
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dated by this subsection may be served in a work release program only
after such person has served 48 consecutive hours’ imprisonment, pro-
vided such work release program requires such person to return to con-
finement at the end of each day in the work release program. The court
may place the person convicted under a house arrest program pursuant
to K.S.A. 2011 Supp. 21-6609, and amendments thereto, or any municipal
ordinance to serve the remainder of the minimum sentence only after
such person has served 48 consecutive hours’ imprisonment.

(d) For the purposes of determining whether a conviction is a first,
second, third or subsequent conviction in sentencing under this section,
‘‘conviction’’ includes a conviction of a violation of any ordinance of any
city or resolution of any county or a law of another state which is in
substantial conformity with this section.

Sec. 6. K.S.A. 2011 Supp. 8-285 is hereby amended to read as follows:
8-285. Except as otherwise provided in this section, as used in this act,
the words and phrases defined in K.S.A. 8-234a, and amendments
thereto, shall have the meanings ascribed to them therein. The term ‘‘ha-
bitual violator’’ means any resident or nonresident person who, within the
immediately preceding five years, has been convicted in this or any other
state:

(a) Three or more times of:
(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its

repeal, or K.S.A. 2011 Supp. 21-5406, and amendments thereto, or as
prohibited by any ordinance of any city in this state, any resolution of any
county in this state or any law of another state which is in substantial
conformity with that statute;

(2) violating K.S.A. 8-1567, and amendments thereto, or violating an
ordinance of any city in this state, any resolution of any county in this
state or any law of another state, which ordinance, resolution or law de-
clares to be unlawful the acts prohibited by that statute;

(3) driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as pro-
hibited by K.S.A. 8-262, and amendments thereto, or while such person’s
privilege to obtain a driver’s license is suspended or revoked pursuant to
K.S.A. 8-252a, and amendments thereto, or, as prohibited by any ordi-
nance of any city in this state, any resolution of any county in this state
or any law of another state which is in substantial conformity with those
statutes;

(4) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto, or resulting from the violation of a law of another state
which is in substantial conformity with that statute;

(5) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications, or violating the



Ch. 172]2012 Session Laws of Kansas1826

provisions of a law of another state which is in substantial conformity with
that statute;

(6) any crime punishable as a felony, if a motor vehicle was used in
the perpetration of the crime;

(7) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602 through 8-1604, and amendments thereto, or
required by any ordinance of any city in this state, any resolution of any
county in this state or a law of another state which is in substantial con-
formity with those statutes; or

(8) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage, or an or-
dinance of any city in this state or a resolution of any county in this state
which is in substantial conformity with such statute; or

(9) violating section 2, and amendments thereto, or violating an or-
dinance of any city in this state, a resolution of any county in this state
or any law of another state which ordinance, resolution or law declares
to be unlawful the acts prohibited by that statute.

(b) Three or more times, either singly or in combination, of any of
the offenses enumerated in subsection (a).

For the purpose of subsections (a)(2) and (a)(9), in addition to the
definition of ‘‘conviction’’ otherwise provided by law, conviction includes,
but is not limited to, a diversion agreement entered into in lieu of further
criminal proceedings, or a plea of nolo contendere, on a complaint, in-
dictment, information, citation or notice to appear alleging a violation of
K.S.A. 8-1567 or section 2, and amendments thereto, or an ordinance of
a city in this state, a resolution of a county in this state or law of another
state, which ordinance or law prohibits the acts prohibited by that statute
those statutes.

Sec. 7. K.S.A. 8-286 is hereby amended to read as follows: 8-286.
Whenever the files and records of the division shall disclose that the
record of convictions of any person is such that the person is an habitual
violator, as prescribed by K.S.A. 8-285, and amendments thereto, the
division promptly shall revoke the person’s driving privileges for a period
of three years, except as allowed under subsection (d)(4) of K.S.A. 8-235,
and amendments thereto.

Sec. 8. K.S.A. 2011 Supp. 8-287 is hereby amended to read as follows:
8-287. Except as allowed under subsection (d)(4) of K.S.A. 8-235, and
amendments thereto, operation of a motor vehicle in this state while one’s
driving privileges are revoked pursuant to K.S.A. 8-286, and amendments
thereto, is a class A nonperson misdemeanor. The person found guilty of
a third or subsequent conviction of this section shall be sentenced to not
less than 90 days’ imprisonment and fined not less than $1,500. The per-
son convicted shall not be eligible for release on probation, suspension
or reduction of sentence or parole until the person has served at least 90
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days’ imprisonment. The 90 days’ imprisonment mandated by this sub-
section may be served in a work release program only after such person
has served 48 consecutive hours’ imprisonment, provided such work re-
lease program requires such person to return to confinement at the end
of each day in the work release program. The court may place the person
convicted under a house arrest program pursuant to K.S.A. 2011 Supp.
21-6609, and amendments thereto, or any municipal ordinance to serve
the remainder of the minimum sentence only after such person has served
48 consecutive hours’ imprisonment.

Sec. 9. K.S.A. 8-288 is hereby amended to read as follows: 8-288.
Except as allowed under subsection (d)(4) of K.S.A. 8-235, and amend-
ments thereto, no license to operate a motor vehicle in Kansas shall be
issued to a person for a period of three years from the date of the division’s
order revoking such person’s driving privileges pursuant to K.S.A. 8-286,
and amendments thereto, and until the person’s driving privileges have
been restored.

Sec. 10. K.S.A. 8-2,142 is hereby amended to read as follows: 8-2,142.
(a) A person is disqualified from driving a commercial motor vehicle for
a period of not less than one year upon a first occurrence of any one of
the following:

(1) While operating a commercial motor vehicle:
(A) The person is convicted of violating K.S.A. 8-2,144, and amend-

ments thereto;
(B) the person is convicted of violating subsection (b) of K.S.A. 8-

2,132, and amendments thereto;
(C) the person is convicted of causing a fatality through the negligent

operation of a commercial motor vehicle;
(D) the person’s test refusal or test failure, as defined in subsection

(m); or
(E) the person is convicted of a violation identified in subsection

(a)(2)(A); or
(2) while operating a noncommercial motor vehicle:
(A) The person is convicted of a violation of K.S.A. 8-1567 or section

2, and amendments thereto, or of a violation of an ordinance of any city
in this state, a resolution of any county in this state or any law of another
state, which ordinance or law declares to be unlawful the acts prohibited
by that statute; or

(B) the person’s test refusal or test failure, as defined in K.S.A. 8-
1013, and amendments thereto; or

(3) while operating any motor vehicle:
(A) The person is convicted of leaving the scene of an accident; or
(B) the person is convicted of a felony, other than a felony described

in subsection (e), while using a motor vehicle to commit such felony.
(b) If any offenses, test refusal or test failure specified in subsection
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(a) occurred in a commercial motor vehicle while transporting a hazard-
ous material required to be placarded, the person is disqualified for a
period of not less than three years.

(c) A person shall be disqualified for life upon the second or a sub-
sequent occurrence of any offense, test refusal or test failure specified in
subsection (a), or any combination thereof, arising from two or more
separate incidents.

(d) The secretary of revenue may adopt rules and regulations estab-
lishing guidelines, including conditions, under which a disqualification for
life under subsection (c) may be reduced to a period of not less than 10
years.

(e) A person is disqualified from driving a commercial motor vehicle
for life who uses a commercial motor vehicle or noncommercial motor
vehicle in the commission of any felony involving the manufacture, dis-
tribution or dispensing of a controlled substance, or possession with intent
to manufacture, distribute or dispense a controlled substance.

(f) A person is disqualified from driving a commercial motor vehicle
for a period of not less than 60 days if convicted of two serious traffic
violations, or 120 days if convicted of three or more serious traffic viola-
tions, committed in a commercial motor vehicle arising from separate
incidents occurring within a three-year period. Any disqualification period
under this paragraph shall be in addition to any other previous period of
disqualification. The beginning date for any three-year period within a
ten-year period, required by this subsection, shall be the issuance date of
the citation which resulted in a conviction.

(g) A person is disqualified from driving a commercial motor vehicle
for a period of not less than 60 days if convicted of two serious traffic
violations, or 120 days if convicted of three or more serious traffic viola-
tions, committed in a noncommercial motor vehicle arising from separate
incidents occurring within a three-year period, if such convictions result
in the revocation, cancellation or suspension of the person’s driving priv-
ileges.

(h) (1) A person who is convicted of operating a commercial motor
vehicle in violation of an out-of-service order shall be disqualified from
driving a commercial motor vehicle for a period of not less than:

(A) Ninety days nor more than one year, if the driver is convicted of
a first violation of an out-of-service order;

(B) one year nor more than five years if the person has one prior
conviction for violating an out-of-service order in a separate incident and
such prior offense was committed within the 10 years immediately pre-
ceding the date of the present violation; or

(C) three years nor more than five years if the person has two or
more prior convictions for violating out-of-service orders in separate in-
cidents and such prior offenses were committed within the 10 years im-
mediately preceding the date of the present violation.
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(2) A person who is convicted of operating a commercial motor ve-
hicle in violation of an out-of-service order while transporting a hazardous
material required to be placarded under 49 U.S.C. § 5101 et seq. or while
operating a motor vehicle designed to transport more than 15 passengers,
including the driver, shall be disqualified from driving a commercial mo-
tor vehicle for a period of not less than:

(A) One hundred and eighty days nor more than two years if the
driver is convicted of a first violation of an out-of-service order; or

(B) three years nor more than five years if the person has a prior
conviction for violating an out-of-service order in a separate incident and
such prior offense was committed within the 10 years immediately pre-
ceding the date of the present violation.

(i) (1) A person who is convicted of operating a commercial motor
vehicle in violation of a federal, state or local law or regulation pertaining
to one of the following six offenses at a railroad-highway grade crossing
shall be disqualified from driving a commercial motor vehicle for the
period of time specified in paragraph (2):

(A) For persons who are not required to always stop, failing to slow
down and check that the tracks are clear of an approaching train;

(B) for persons who are not required to always stop, failing to stop
before reaching the crossing, if the tracks are not clear;

(C) for persons who are always required to stop, failing to stop before
driving onto the crossing;

(D) for all persons failing to have sufficient space to drive completely
through the crossing without stopping;

(E) for all persons failing to obey a traffic control device or the di-
rections of an enforcement official at the crossing; or

(F) for all persons failing to negotiate a crossing because of insuffi-
cient undercarriage clearance.

(2) A driver shall be disqualified from driving a commercial motor
vehicle for not less than:

(A) Sixty days if the driver is convicted of a first violation of a railroad-
highway grade crossing violation;

(B) one hundred and twenty days if, during any three-year period,
the driver is convicted of a second railroad-highway grade crossing vio-
lation in separate incidents; or

(C) one year if, during any three-year period, the driver is convicted
of a third or subsequent railroad-highway grade crossing violation in sep-
arate incidents.

(j) After suspending, revoking or canceling a commercial driver’s li-
cense, the division shall update its records to reflect that action within 10
days. After suspending, revoking or canceling a nonresident commercial
driver’s privileges, the division shall notify the licensing authority of the
state which issued the commercial driver’s license or nonresident com-
mercial driver’s license within 10 days. The notification shall include both
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the disqualification and the violation that resulted in the disqualification,
suspension, revocation or cancellation.

(k) Upon receiving notification from the licensing authority of an-
other state, that it has disqualified a commercial driver’s license holder
licensed by this state, or has suspended, revoked or canceled such com-
mercial driver’s license holder’s commercial driver’s license, the division
shall record such notification and the information such notification pro-
vides on the driver’s record.

(l) Upon suspension, revocation, cancellation or disqualification of a
commercial driver’s license under this act, the license shall be immedi-
ately surrendered to the division if still in the licensee’s possession. If
otherwise eligible, and upon payment of the required fees, the licensee
may be issued a noncommercial driver’s license for the period of suspen-
sion, revocation, cancellation or disqualification of the commercial
driver’s license under the same identifier number.

(m) As used in this section, ‘‘test refusal’’ means a person’s refusal to
submit to and complete a test requested pursuant to K.S.A. 8-2,145, and
amendments thereto; ‘‘test failure’’ means a person’s submission to and
completion of a test which determines that the person’s alcohol concen-
tration is .04 or greater, pursuant to K.S.A. 8-2,145, and amendments
thereto.

Sec. 11. K.S.A. 2011 Supp. 8-2,144 is hereby amended to read as
follows: 8-2,144. (a) Driving a commercial motor vehicle under the influ-
ence is operating or attempting to operate any commercial motor vehicle,
as defined in K.S.A. 8-2,128, and amendments thereto, within this state
while:

(1) The alcohol concentration in the person’s blood or breath, as
shown by any competent evidence, including other competent evidence,
as defined in paragraph (1) of subsection (f) of K.S.A. 8-1013, and amend-
ments thereto, is .04 or more;

(2) the alcohol concentration in the person’s blood or breath, as meas-
ured within three hours of the time of driving a commercial motor vehicle,
is .04 or more; or

(3) committing a violation of subsection (a) of K.S.A. 8-1567, and
amendments thereto, or the ordinance of a city or resolution of a county
which prohibits any of the acts prohibited thereunder.

(b) (1) Driving a commercial motor vehicle under the influence is:
(A) On a first conviction a class B, nonperson misdemeanor. The

person convicted shall be sentenced to not less than 48 consecutive hours
nor more than six months’ imprisonment, or in the court’s discretion, 100
hours of public service, and fined not less than $750 nor more than
$1,000. The person convicted shall serve at least 48 consecutive hours’
imprisonment or 100 hours of public service either before or as a con-
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dition of any grant of probation, suspension or reduction of sentence or
parole or other release;

(B) on a second conviction a class A, nonperson misdemeanor. The
person convicted shall be sentenced to not less than 90 days nor more
than one year’s imprisonment and fined not less than $1,250 nor more
than $1,750. The person convicted shall serve at least five consecutive
days’ imprisonment before the person is granted probation, suspension
or reduction of sentence or parole or is otherwise released. The five days’
imprisonment mandated by this subsection may be served in a work re-
lease program only after such person has served 48 consecutive hours’
imprisonment, provided such work release program requires such person
to return to confinement at the end of each day in the work release
program. The person convicted, if placed into a work release program,
shall serve a minimum of 120 hours of confinement. Such 120 hours of
confinement shall be a period of at least 48 consecutive hours of impris-
onment followed by confinement hours at the end of and continuing to
the beginning of the offender’s work day. The court may place the person
convicted under a house arrest program pursuant to K.S.A. 2011 Supp.
21-6609, and amendments thereto, to serve the remainder of the mini-
mum sentence five days’ imprisonment mandated by this subsection only
after such person has served 48 consecutive hours’ imprisonment. The
person convicted, if placed under house arrest, shall be monitored by an
electronic monitoring device, which verifies the offender’s location. The
offender shall serve a minimum of 120 hours of confinement within the
boundaries of the offender’s residence. Any exceptions to remaining
within the boundaries of the offender’s residence provided for in the
house arrest agreement shall not be counted as part of the 120 hours;
and

(C) on a third or subsequent conviction a nonperson felony. The per-
son convicted shall be sentenced to not less than 90 days nor more than
one year’s imprisonment and fined not less than $1,750 nor more than
$2,500. The person convicted shall not be eligible for release on proba-
tion, suspension or reduction of sentence or parole until the person has
served at least 90 days’ imprisonment. The 90 days’ imprisonment man-
dated by this subsection may be served in a work release program only
after such person has served 48 consecutive hours’ imprisonment, pro-
vided such work release program requires such person to return to con-
finement at the end of each day in the work release program. The person
convicted, if placed into a work release program, shall serve a minimum
of 240 2,160 hours of confinement. Such 240 2,160 hours of confinement
shall be a period of at least 48 consecutive hours of imprisonment fol-
lowed by confinement hours at the end of and continuing to the beginning
of the offender’s work day. The court may place the person convicted
under a house arrest program pursuant to K.S.A. 2011 Supp. 21-6609,
and amendments thereto, to serve the remainder of the minimum sen-
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tence 90 days’ imprisonment mandated by this subsection only after such
person has served 48 consecutive hours’ imprisonment. The person con-
victed, if placed under house arrest, shall be monitored by an electronic
monitoring device, which verifies the offender’s location. The offender
shall serve a minimum of 240 2,160 hours of confinement within the
boundaries of the offender’s residence. Any exceptions to remaining
within the boundaries of the offender’s residence provided for in the
house arrest agreement shall not be counted as part of the 240 2,160
hours.

(2) In addition, for any conviction pursuant to subsection (b)(1)(C),
at the time of the filing of the judgment form or journal entry as required
by K.S.A. 22-3426 or K.S.A. 2011 Supp. 21-6711, and amendments
thereto, the court shall cause a certified copy to be sent to the officer
having the offender in charge. The court shall determine whether the
offender, upon release from imprisonment, shall be supervised by com-
munity correctional services or court services based upon the risk and
needs of the offender. The risk and needs of the offender shall be deter-
mined by use of a risk assessment tool specified by the Kansas sentencing
commission. The law enforcement agency maintaining custody and con-
trol of a defendant for imprisonment shall cause a certified copy of the
judgment form or journal entry to be sent to the supervision office des-
ignated by the court and upon expiration of the term of imprisonment
shall deliver the defendant to a location designated by the supervision
office designated by the court. After the term of imprisonment imposed
by the court, the person shall be placed on supervision to community
correctional services or court services, as determined by the court, for a
mandatory one-year period of supervision, which such period of super-
vision shall not be reduced. During such supervision, the person shall be
required to participate in a multidisciplinary model of services for sub-
stance use disorders facilitated by a department of social and rehabilita-
tion services designated care coordination agency to include assessment
and, if appropriate, referral to a community based substance use disorder
treatment including recovery management and mental health counseling
as needed. The multidisciplinary team shall include the designated care
coordination agency, the supervision officer, the social and rehabilitation
services department designated treatment provider and the offender. Any
violation of the conditions of such supervision may subject such person to
revocation of supervision and imprisonment in jail for the remainder of
the period of imprisonment, the remainder of the supervision period, or
any combination or portion thereof.

(2)(3) In addition, prior to sentencing for any conviction pursuant to
subsection (b)(1)(A) or (b)(1)(B), the court shall order the person to par-
ticipate in an alcohol and drug evaluation conducted by a provider in
accordance with K.S.A. 8-1008, and amendments thereto. The person
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shall be required to follow any recommendation made by the provider
after such evaluation, unless otherwise ordered by the court.

(c) Any person convicted of a violation of this section, or a violation
of a city ordinance or county resolution prohibiting the acts prohibited
by this section, who had one or more children under the age of 14 years
in the vehicle at the time of the offense shall have such person’s punish-
ment enhanced by one month of imprisonment. This imprisonment shall
be served consecutively to any other minimum mandatory penalty im-
posed for a violation of this section, or a violation of a city ordinance or
county resolution prohibiting the acts prohibited by this section. Any en-
hanced penalty imposed shall not exceed the maximum sentence allow-
able by law. During the service of the enhanced penalty, the judge may
order the person on house arrest, work release or other conditional re-
lease.

(d) If a person is charged with a violation of this section involving
drugs, the fact that the person is or has been entitled to use the drug
under the laws of this state shall not constitute a defense against the
charge.

(e) The court may establish the terms and time for payment of any
fines, fees, assessments and costs imposed pursuant to this section. Any
assessment and costs shall be required to be paid not later than 90 days
after imposed, and any remainder of the fine shall be paid prior to the
final release of the defendant by the court.

(f) In lieu of payment of a fine imposed pursuant to this section, the
court may order that the person perform community service specified by
the court. The person shall receive a credit on the fine imposed in an
amount equal to $5 for each full hour spent by the person in the specified
community service. The community service ordered by the court shall be
required to be performed not later than one year after the fine is imposed
or by an earlier date specified by the court. If by the required date the
person performs an insufficient amount of community service to reduce
to zero the portion of the fine required to be paid by the person, the
remaining balance of the fine shall become due on that date.

(g) Prior to filing a complaint alleging a violation of this section, a
prosecutor shall request and shall receive from the: (1) Division a record
of all prior convictions obtained against such person for any violations of
any of the motor vehicle laws of this state; and (2) Kansas bureau of
investigation central repository all criminal history record information
concerning such person.

(h) The court shall electronically report every conviction of a violation
of this section and every diversion agreement entered into in lieu of fur-
ther criminal proceedings on a complaint alleging a violation of this sec-
tion to the division. Prior to sentencing under the provisions of this sec-
tion, the court shall request and shall receive from the: (1) Division a
record of all prior convictions obtained against such person for any vio-
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lation of any of the motor vehicle laws of this state; and (2) Kansas bureau
of investigation central repository all criminal history record information
concerning such person.

(i) Upon conviction of a person of a violation of this section or a
violation of a city ordinance or county resolution prohibiting the acts
prohibited by this section, the division, upon receiving a report of con-
viction, shall: (1) Disqualify the person from driving a commercial motor
vehicle under K.S.A. 8-2,142, and amendments thereto; and (2) suspend,
restrict or suspend and restrict the person’s driving privileges as provided
by K.S.A. 8-1014, and amendments thereto.

(j) (1) Nothing contained in this section shall be construed as pre-
venting any city from enacting ordinances, or any county from adopting
resolutions, declaring acts prohibited or made unlawful by this section as
unlawful or prohibited in such city or county and prescribing penalties
for violation thereof.

(2) The minimum penalty prescribed by any such ordinance or res-
olution shall not be less than the minimum penalty prescribed by this
section for the same violation, and the maximum penalty in any such
ordinance or resolution shall not exceed the maximum penalty prescribed
for the same violation.

(3) Any such ordinance or resolution shall authorize the court to or-
der that the convicted person pay restitution to any victim who suffered
loss due to the violation for which the person was convicted.

(k) (1) Upon the filing of a complaint, citation or notice to appear
alleging a person has violated a city ordinance prohibiting the acts pro-
hibited by this section, and prior to conviction thereof, a city attorney
shall request and shall receive from the: (A) Division of vehicles a record
of all prior convictions obtained against such person for any violations of
any of the motor vehicle laws of this state; and (B) Kansas bureau of
investigation central repository all criminal history record information
concerning such person.

(2) If the elements of such ordinance violation are the same as the
elements of a violation of this section that would constitute, and be pun-
ished as, a felony, the city attorney shall refer the violation to the appro-
priate county or district attorney for prosecution. The county or district
attorney shall accept such referral and pursue a disposition of such vio-
lation, and shall not refer any such violation back to the city attorney.

(l) No plea bargaining agreement shall be entered into nor shall any
judge approve a plea bargaining agreement entered into for the purpose
of permitting a person charged with a violation of this section, or a vio-
lation of any ordinance of a city or resolution of any county in this state
which prohibits the acts prohibited by this section, to avoid the mandatory
penalties established by this section or by the ordinance or resolution.

(m) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3)
may be pleaded in the alternative, and the state, city or county may, but
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shall not be required to, elect one or two of the three prior to submission
of the case to the fact finder.

(n) For the purpose of determining whether a conviction is a first,
second, third or subsequent conviction in sentencing under this section:

(1) ‘‘Conviction’’ includes being convicted of a violation of a law of
another state or an ordinance of any city, or resolution of any county,
which prohibits the acts that this section prohibits;

(2) any convictions occurring during a person’s lifetime shall be taken
into account when determining the sentence to be imposed for a first,
second, third or subsequent offender; and

(3) it is irrelevant whether an offense occurred before or after con-
viction for a previous offense.

(1) Convictions for a violation of K.S.A. 8-1567, and amendments
thereto, or a violation of an ordinance of any city or resolution of any
county which prohibits the acts that such section prohibits, or entering
into a diversion agreement in lieu of further criminal proceedings on a
complaint alleging any such violations, shall be taken into account, but
only convictions or diversions occurring on or after July 1, 2001. Nothing
in this provision shall be construed as preventing any court from consid-
ering any convictions or diversions occurring during the person’s lifetime
in determining the sentence to be imposed within the limits provided for
a first, second, third, fourth or subsequent offense;

(2) any convictions for a violation of the following sections occurring
during a person’s lifetime shall be taken into account: (A) This section;
(B) refusing to submit to a test to determine the presence of alcohol or
drugs, section 2, and amendments thereto; (C) operating a vessel under
the influence of alcohol or drugs, K.S.A. 32-1131, and amendments
thereto; (D) involuntary manslaughter while driving under the influence
of alcohol or drugs, K.S.A. 21-3442, prior to its repeal, or subsection (a)(3)
of K.S.A. 2011 Supp. 21-5405, and amendments thereto; and (E) aggra-
vated vehicular homicide, K.S.A. 21-3405a, prior to its repeal, or vehic-
ular battery, K.S.A. 21-3405b, prior to its repeal, if the crime was com-
mitted while committing a violation of K.S.A. 8-1567, and amendments
thereto;

(3) ‘‘conviction’’ includes: (A) Entering into a diversion agreement in
lieu of further criminal proceedings on a complaint alleging a violation of
a crime described in subsection (n)(2); (B) conviction of a violation of an
ordinance of a city in this state, a resolution of a county in this state or
any law of another state which would constitute a crime described in
subsection (n)(1) or (n)(2); and (C) receiving punishment under the uni-
form code of military justice or Kansas code of military justice for an act
which was committed on a military reservation and which would consti-
tute a crime described in subsection (n)(1) or (n)(2) if committed off a
military reservation in this state;
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(4) it is irrelevant whether an offense occurred before or after con-
viction for a previous offense; and

(5) multiple convictions of any crime described in subsection (n)(1)
or (n)(2) arising from the same arrest shall only be counted as one con-
viction.

(o) For the purpose of this section:
(1) ‘‘Alcohol concentration’’ means the number of grams of alcohol

per 100 milliliters of blood or per 210 liters of breath;
(2) ‘‘imprisonment’’ shall include any restrained environment in

which the court and law enforcement agency intend to retain custody and
control of a defendant and such environment has been approved by the
board of county commissioners or the governing body of a city; and

(3) ‘‘drug’’ includes toxic vapors as such term is defined in K.S.A. 2011
Supp. 21-5712, and amendments thereto.

(p) On and after July 1, 2011, the amount of $250 from each fine
imposed pursuant to this section shall be remitted by the clerk of the
district court to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall credit the entire amount to the com-
munity corrections supervision fund established by K.S.A. 2011 Supp. 75-
52,113, and amendments thereto.

Sec. 12. K.S.A. 2011 Supp. 8-1001 is hereby amended to read as
follows: 8-1001. (a) Any person who operates or attempts to operate a
vehicle within this state is deemed to have given consent, subject to the
provisions of this act, to submit to one or more tests of the person’s blood,
breath, urine or other bodily substance to determine the presence of
alcohol or drugs. The testing deemed consented to herein shall include
all quantitative and qualitative tests for alcohol and drugs. A person who
is dead or unconscious shall be deemed not to have withdrawn the per-
son’s consent to such test or tests, which shall be administered in the
manner provided by this section.

(b) A law enforcement officer shall request a person to submit to a
test or tests deemed consented to under subsection (a): (1) If the officer
has reasonable grounds to believe the person was operating or attempting
to operate a vehicle while under the influence of alcohol or drugs, or
both, or to believe that the person was driving a commercial motor ve-
hicle, as defined in K.S.A. 8-2,128, and amendments thereto, while having
alcohol or other drugs in such person’s system, or was under the age of
21 years while having alcohol or other drugs in such person’s system; and
one of the following conditions exists: (A) The person has been arrested
or otherwise taken into custody for any offense involving operation or
attempted operation of a vehicle while under the influence of alcohol or
drugs, or both, or for a violation of K.S.A. 8-1567a, and amendments
thereto, or involving driving a commercial motor vehicle, as defined in
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K.S.A. 8-2,128, and amendments thereto, while having alcohol or other
drugs in such person’s system, in violation of a state statute or a city
ordinance; or (B) the person has been involved in a vehicle accident or
collision resulting in property damage or personal injury other than se-
rious injury; or (2) if the person was operating or attempting to operate
a vehicle and such vehicle has been involved in an accident or collision
resulting in serious injury or death of any person and the operator could
be cited for any traffic offense, as defined in K.S.A. 8-2117, and amend-
ments thereto. The traffic offense violation shall constitute probable cause
for purposes of paragraph (2). The test or tests under paragraph (2) shall
not be required if a law enforcement officer has reasonable grounds to
believe the actions of the operator did not contribute to the accident or
collision. The law enforcement officer directing administration of the test
or tests may act on personal knowledge or on the basis of the collective
information available to law enforcement officers involved in the accident
investigation or arrest.

(c) If a law enforcement officer requests a person to submit to a test
of blood under this section, the withdrawal of blood at the direction of
the officer may be performed only by: (1) A person licensed to practice
medicine and surgery, licensed as a physician’s assistant, or a person act-
ing under the direction of any such licensed person; (2) a registered nurse
or a licensed practical nurse; (3) any qualified medical technician, includ-
ing, but not limited to, an emergency medical technician-intermediate,
mobile intensive care technician, an emergency medical technician-in-
termediate defibrillator, an advanced emergency medical technician or a
paramedic, as those terms are defined in K.S.A. 65-6112, and amend-
ments thereto, authorized by medical protocol; or (4) a phlebotomist.

(d) A law enforcement officer may direct a medical professional de-
scribed in this section to draw a sample of blood from a person:

(1) If the person has given consent and meets the requirements of
subsection (b);

(2) if medically unable to consent, if the person meets the require-
ments of paragraph (2) of subsection (b); or

(3) if the person refuses to submit to and complete a test, if the
person meets the requirements of paragraph (2) of subsection (b).

(e) When so directed by a law enforcement officer through a written
statement, the medical professional shall withdraw the sample as soon as
practical and shall deliver the sample to the law enforcement officer or
another law enforcement officer as directed by the requesting law en-
forcement officer as soon as practical, provided the collection of the sam-
ple does not jeopardize the person’s life, cause serious injury to the person
or seriously impede the person’s medical assessment, care or treatment.
The medical professional authorized herein to withdraw the blood and
the medical care facility where the blood is drawn may act on good faith
that the requirements have been met for directing the withdrawing of
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blood once presented with the written statement provided for under this
subsection. The medical professional shall not require the person to sign
any additional consent or waiver form. In such a case, the person au-
thorized to withdraw blood and the medical care facility shall not be liable
in any action alleging lack of consent or lack of informed consent.

(f) Such sample or samples shall be an independent sample and not
be a portion of a sample collected for medical purposes. The person
collecting the blood sample shall complete the collection portion of a
document provided by law enforcement.

(g) If a person must be restrained to collect the sample pursuant to
this section, law enforcement shall be responsible for applying any such
restraint utilizing acceptable law enforcement restraint practices. The re-
straint shall be effective in controlling the person in a manner not to
jeopardize the person’s safety or that of the medical professional or at-
tending medical or health care staff during the drawing of the sample and
without interfering with medical treatment.

(h) A law enforcement officer may request a urine sample upon meet-
ing the requirements of paragraph (1) of subsection (b) and shall request
a urine sample upon meeting the requirements of paragraph (2) of sub-
section (b).

(i) If a law enforcement officer requests a person to submit to a test
of urine under this section, the collection of the urine sample shall be
supervised by: (1) A person licensed to practice medicine and surgery,
licensed as a physician’s assistant, or a person acting under the direction
of any such licensed person; (2) a registered nurse or a licensed practical
nurse; or (3) a law enforcement officer of the same sex as the person
being tested. The collection of the urine sample shall be conducted out
of the view of any person other than the persons supervising the collection
of the sample and the person being tested, unless the right to privacy is
waived by the person being tested. When possible, the supervising person
shall be a law enforcement officer. The results of qualitative testing for
drug presence shall be admissible in evidence and questions of accuracy
or reliability shall go to the weight rather than the admissibility of the
evidence. If the person is medically unable to provide a urine sample in
such manner due to the injuries or treatment of the injuries, the same
authorization and procedure as used for the collection of blood in sub-
sections (d) and (e) shall apply to the collection of a urine sample.

(j) No law enforcement officer who is acting in accordance with this
section shall be liable in any civil or criminal proceeding involving the
action.

(k) Before a test or tests are administered under this section, the
person shall be given oral and written notice that: (1) Kansas law requires
the person to submit to and complete one or more tests of breath, blood
or urine to determine if the person is under the influence of alcohol or
drugs, or both;
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(2) the opportunity to consent to or refuse a test is not a constitutional
right;

(3) there is no constitutional right to consult with an attorney regard-
ing whether to submit to testing;

(4) if the person refuses to submit to and complete any test of breath,
blood or urine hereafter requested by a law enforcement officer, the per-
son may be charged with a separate crime of refusing to submit to a test
to determine the presence of alcohol or drugs, which carries criminal
penalties that are greater than or equal to the criminal penalties for the
crime of driving under the influence, if such person has:

(A) Any prior test refusal as defined in K.S.A. 8-1013, and amend-
ments thereto, which occurred: (i) On or after July 1, 2001; and (ii) when
such person was 18 years of age or older; or

(B) any prior conviction for a violation of K.S.A. 8-1567 or 8-2,144,
and amendments thereto, or a violation of an ordinance of any city or
resolution of any county which prohibits the acts that such section pro-
hibits, or entering into a diversion agreement in lieu of further criminal
proceedings on a complaint alleging any such violations, which occurred:
(i) On or after July 1, 2001; and (ii) when such person was 18 years of
age or older;

(4)(5) if the person refuses to submit to and complete any test of
breath, blood or urine hereafter requested by a law enforcement officer,
the person’s driving privileges will be suspended for one year for the first
or subsequent occurrence;

(5)(6) if the person submits to and completes the test or tests and
the test results show:

(A) An alcohol concentration of .08 or greater, the person’s driving
privileges will be suspended for 30 days for the first occurrence and one
year for the second or subsequent occurrence; or

(B) an alcohol concentration of .15 or greater, the person’s driving
privileges will be suspended for one year for the first or subsequent oc-
currence;

(6) if the person is less than 21 years of age at the time of the test
request and submits to and completes the tests and the test results show
an alcohol concentration of .08 or greater, the person’s driving privileges
will be suspended for one year;

(7) refusal to submit to testing may be used against the person at any
trial on a charge arising out of the operation or attempted operation of a
vehicle while under the influence of alcohol or drugs, or both;

(8) the results of the testing may be used against the person at any
trial on a charge arising out of the operation or attempted operation of a
vehicle while under the influence of alcohol or drugs, or both; and

(9) after the completion of the testing, the person has the right to
consult with an attorney and may secure additional testing, which, if de-
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sired, should be done as soon as possible and is customarily available from
medical care facilities willing to conduct such testing.

(l) If a law enforcement officer has reasonable grounds to believe that
the person has been driving a commercial motor vehicle, as defined in
K.S.A. 8-2,128, and amendments thereto, while having alcohol or other
drugs in such person’s system, the person shall also be provided the oral
and written notice pursuant to K.S.A. 8-2,145, and amendments thereto.
Any failure to give the notices required by K.S.A. 8-2,145, and amend-
ments thereto, shall not invalidate any action taken as a result of the
requirements of this section. If a law enforcement officer has reasonable
grounds to believe that the person has been driving or attempting to drive
a vehicle while having alcohol or other drugs in such person’s system and
such person was under 21 years of age, the person also shall be given the
notices required by K.S.A. 8-1567a, and amendments thereto. Any failure
to give the notices required by K.S.A. 8-1567a, and amendments thereto,
shall not invalidate any action taken as a result of the requirements of
this section.

(m) After giving the foregoing information, a law enforcement officer
shall request the person to submit to testing. The selection of the test or
tests shall be made by the officer. If the test results show a blood or
breath alcohol concentration of .08 or greater, the person’s driving priv-
ileges shall be subject to suspension, or suspension and restriction, as
provided in K.S.A. 8-1002 and 8-1014, and amendments thereto.

(n) The person’s refusal shall be admissible in evidence against the
person at any trial on a charge arising out of the alleged operation or
attempted operation of a vehicle while under the influence of alcohol or
drugs, or both. The person’s refusal shall be admissible in evidence against
the person at any trial on a charge arising out of the alleged violation of
section 2, and amendments thereto.

(o) If a law enforcement officer had reasonable grounds to believe
the person had been driving a commercial motor vehicle, as defined in
K.S.A. 8-2,128, and amendments thereto, and the test results show a
blood or breath alcohol concentration of .04 or greater, the person shall
be disqualified from driving a commercial motor vehicle, pursuant to
K.S.A. 8-2,142, and amendments thereto. If a law enforcement officer
had reasonable grounds to believe the person had been driving a com-
mercial motor vehicle, as defined in K.S.A. 8-2,128, and amendments
thereto, and the test results show a blood or breath alcohol concentration
of .08 or greater, or the person refuses a test, the person’s driving privi-
leges shall be subject to suspension, or suspension and restriction, pur-
suant to this section, in addition to being disqualified from driving a com-
mercial motor vehicle pursuant to K.S.A. 8-2,142, and amendments
thereto.

(p) An officer shall have probable cause to believe that the person
operated a vehicle while under the influence of alcohol or drugs, or both,
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if the vehicle was operated by such person in such a manner as to have
caused the death of or serious injury to a person. In such event, such test
or tests may be made pursuant to a search warrant issued under the
authority of K.S.A. 22-2502, and amendments thereto, or without a search
warrant under the authority of K.S.A. 22-2501, and amendments thereto.

(q) Failure of a person to provide an adequate breath sample or sam-
ples as directed shall constitute a refusal unless the person shows that the
failure was due to physical inability caused by a medical condition unre-
lated to any ingested alcohol or drugs.

(r) It shall not be a defense that the person did not understand the
written or oral notice required by this section.

(s) No test results shall be suppressed because of technical irregular-
ities in the consent or notice required pursuant to this act.

(t) Nothing in this section shall be construed to limit the admissibility
at any trial of alcohol or drug concentration testing results obtained pur-
suant to a search warrant.

(u) Upon the request of any person submitting to testing under this
section, a report of the results of the testing shall be made available to
such person.

(v) This act is remedial law and shall be liberally construed to promote
public health, safety and welfare.

(w) As used in this section, ‘‘serious injury’’ means a physical injury
to a person, as determined by law enforcement, which has the effect of,
prior to the request for testing:

(1) Disabling a person from the physical capacity to remove them-
selves from the scene;

(2) renders a person unconscious;
(3) the immediate loss of or absence of the normal use of at least one

limb;
(4) an injury determined by a physician to require surgery; or
(5) otherwise indicates the person may die or be permanently disa-

bled by the injury.
Sec. 13. K.S.A. 2011 Supp. 8-1008 is hereby amended to read as

follows: 8-1008. (a) As used in this section, ‘‘provider’’ means: (1) A pro-
fessional licensed by the behavioral sciences regulatory board to diagnose
and treat mental or substance use disorders at the independent level who
is compliant with the requirements set forth by the secretary of social and
rehabilitation services as described in subsection (f); or (2) a professional
licensed by the behavioral sciences regulatory board who is working in
an alcohol and drug treatment facility licensed by the secretary of social
and rehabilitation services as meeting the requirements described in sub-
section (f).

(b) A provider shall provide:
(1) Alcohol and drug evaluations, prior to sentencing, of any person
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who is convicted of a violation of K.S.A. 8-2,144 or 8-1567 or section 2,
and amendments thereto, or the ordinance of a city or resolution of a
county in this state which prohibits the acts prohibited by those statutes;
and

(2) alcohol and drug evaluations of persons whom the prosecutor con-
siders for eligibility or finds eligible to enter a diversion agreement in lieu
of further criminal proceedings on a complaint alleging a violation of
K.S.A. 8-1567 or section 2, and amendments thereto, or the ordinance of
a city or resolution of a county in this state which prohibits the acts pro-
hibited by that statute.

(c) A provider shall be capable of providing, within the judicial dis-
trict: (1) The evaluations required under subsection (b); (2) the alcohol
and drug evaluation report required under subsection (d) or (e); (3) the
follow-up duties specified under subsection (d) or (e) for persons who
prepare the alcohol and drug evaluation report; and (4) any other func-
tions and duties specified by law. The secretary of social and rehabilitation
services shall provide each judicial district with an electronic list of pro-
viders, and, except as provided further, such list shall be used when se-
lecting a provider to be used as described in subsections (d) and (e). The
secretary of social and rehabilitation services shall also make all such lists
of providers publicly available on the official website of the department
of social and rehabilitation services. Any provider performing services in
any judicial district under this section prior to July 1, 2011, may continue
to perform those services until July 1, 2012 2013.

(d) (1) Except as provided further, prior to sentencing, an alcohol and
drug evaluation shall be conducted on any person who is convicted of a
violation of K.S.A. 8-2,144 or 8-1567 or section 2, and amendments
thereto, or the ordinance of a city or resolution of a county in this state
which prohibits the acts prohibited by those statutes. The alcohol and
drug evaluation report shall be made available to and shall be considered
by the court prior to sentencing. Except as provided further, the court
shall order that the cost of any alcohol and drug evaluation for any person
shall be paid by such person to the provider at the time of service, and
shall not exceed $150. If the court finds that such person is indigent, the
provider shall agree to accept payment as ordered by the court and the
court shall order that the cost of any alcohol and drug evaluation be paid
to the provider by such person as part of the judgment. The cost of any
such evaluation shall be not less than $150.

(2) The provisions of this subsection shall not apply to any person
convicted pursuant to subsection (b)(1)(C) of K.S.A. 8-2,144, subsection
(b)(1)(C), (b)(1)(D) or (b)(1)(E) of K.S.A. 8-1567 or subsection (b)(1)(B),
(b)(1)(C) or (b)(1)(D) of section 2, and amendments thereto.

(e) An alcohol and drug evaluation shall be conducted on any person
whom the prosecutor considers for eligibility or finds eligible to enter a
diversion agreement in lieu of further criminal proceedings on a com-
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plaint alleging a violation of K.S.A. 8-1567 or section 2, and amendments
thereto, or the ordinance of a city or resolution of a county in this state
which prohibits the acts prohibited by that statute. The alcohol and drug
evaluation report shall be made available to the prosecuting attorney and
shall be considered by the prosecuting attorney. The cost of any alcohol
and drug evaluation for any person shall be paid by such person to the
provider at the time of service, and shall not exceed be not less than $150.

(f) On and after July 1, 2013, all alcohol and drug evaluations con-
ducted pursuant to this section shall utilize a standardized substance use
evaluation approved by the secretary of social and rehabilitation services
and be submitted in a format approved by the secretary of social and
rehabilitation services. On or before July 1, 2012 2013, the secretary of
social and rehabilitation services shall promulgate rules and regulations
to implement this section.

Sec. 14. K.S.A. 2011 Supp. 8-1012 is hereby amended to read as
follows: 8-1012. (a) Any person who operates or attempts to operate a
vehicle within this state is deemed to have given consent to submit to a
preliminary screening test of the person’s breath or saliva, or both, subject
to the provisions set out in subsection (b).

(b) A law enforcement officer may request a person who is operating
or attempting to operate a vehicle within this state to submit to a prelim-
inary screening test of the person’s breath or saliva, or both, if the officer
has reasonable suspicion to believe the person has been operating or
attempting to operate a vehicle while under the influence of alcohol or
drugs or both alcohol and drugs.

(c) At the time the test is requested, the person shall be given oral
notice that: (1) There is no right to consult with an attorney regarding
whether to submit to testing; (2) refusal to submit to testing is a traffic
infraction; and (3) further testing may be required after the preliminary
screening test. Failure to provide the notice shall not be an issue or de-
fense in any action. The law enforcement officer then shall request the
person to submit to the test.

(d) Refusal to take and complete the test as requested is a traffic
infraction. If the person submits to the test, the results shall be used for
the purpose of assisting law enforcement officers in determining whether
an arrest should be made and whether to request the tests authorized by
K.S.A. 8-1001, and amendments thereto. A law enforcement officer may
arrest a person based in whole or in part upon the results of a preliminary
screening test. Such results shall not be admissible in any civil or criminal
action concerning the operation of or attempted operation of a vehicle
except to aid the court or hearing officer in determining a challenge to
the validity of the arrest or the validity of the request to submit to a test
pursuant to K.S.A. 8-1001, and amendments thereto. Following the pre-
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liminary screening test, additional tests may be requested pursuant to
K.S.A. 8-1001, and amendments thereto.

(e) Any preliminary screening of a person’s breath shall be conducted
with a device approved pursuant to K.S.A. 65-1,107, and amendments
thereto. Any preliminary screening of a person’s saliva shall be conducted
with a device approved pursuant to K.S.A. 2011 Supp. 75-712h, and
amendments thereto.

Sec. 15. K.S.A. 2011 Supp. 8-1013 is hereby amended to read as
follows: 8-1013. As used in K.S.A. 8-1001 through 8-1010, 8-1011, 8-1012,
8-1014, 8-1015, 8-1016, 8-1017 and 8-1018, and amendments thereto,
and this section:

(a) ‘‘Alcohol concentration’’ means the number of grams of alcohol
per 100 milliliters of blood or per 210 liters of breath.

(b) (1) ‘‘Alcohol or drug-related conviction’’ means any of the follow-
ing: (A) Conviction of vehicular battery or aggravated vehicular homicide,
if the crime is committed while committing a violation of K.S.A. 8-1567,
and amendments thereto, or the ordinance of a city or resolution of a
county in this state which prohibits any acts prohibited by that statute, or
conviction of a violation of K.S.A. 8-2,144 or 8-1567 or section 2, and
amendments thereto; (B) conviction of a violation of a law of another
state which would constitute a crime described in subsection (b)(1)(A) if
committed in this state; (C) conviction of a violation of an ordinance of a
city in this state or a resolution of a county in this state which would
constitute a crime described in subsection (b)(1)(A), whether or not such
conviction is in a court of record; or (D) conviction of an act which was
committed on a military reservation and which would constitute a viola-
tion of K.S.A. 8-2,144 or 8-1567 or section 2, and amendments thereto,
or would constitute a crime described in subsection (b)(1)(A) if commit-
ted off a military reservation in this state.

(2) For the purpose of determining whether an occurrence is a first,
second or subsequent occurrence: (A) ‘‘Alcohol or drug-related convic-
tion’’ also includes entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging commission of a crime de-
scribed in subsection (b)(1), including a diversion agreement entered into
prior to the effective date of this act; and (B) it is irrelevant whether an
offense occurred before or after conviction or diversion for a previous
offense.

(c) ‘‘Division’’ means the division of vehicles of the department of
revenue.

(d) ‘‘Ignition interlock device’’ means a device which uses a breath
analysis mechanism to prevent a person from operating a motor vehicle
if such person has consumed an alcoholic beverage.

(e) ‘‘Occurrence’’ means a test refusal, test failure or alcohol or drug-
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related conviction, or any combination thereof arising from one arrest,
including an arrest which occurred prior to the effective day of this act.

(f) ‘‘Other competent evidence’’ includes: (1) Alcohol concentration
tests obtained from samples taken three hours or more after the operation
or attempted operation of a vehicle; and (2) readings obtained from a
partial alcohol concentration test on a breath testing machine.

(g) ‘‘Samples’’ includes breath supplied directly for testing, which
breath is not preserved.

(h) ‘‘Test failure’’ or ‘‘fails a test’’ refers to a person’s having results
of a test administered pursuant to this act, other than a preliminary
screening test, which show an alcohol concentration of .08 or greater in
the person’s blood or breath, and includes failure of any such test on a
military reservation.

(i) ‘‘Test refusal’’ or ‘‘refuses a test’’ refers to a person’s failure to
submit to or complete any test of the person’s blood, breath, urine or
other bodily substance, other than a preliminary screening test, in ac-
cordance with this act, and includes refusal of any such test on a military
reservation.

(j) ‘‘Law enforcement officer’’ has the meaning provided by K.S.A.
2011 Supp. 21-5111, and amendments thereto, and includes any person
authorized by law to make an arrest on a military reservation for an act
which would constitute a violation of K.S.A. 8-1567 or section 2, and
amendments thereto, if committed off a military reservation in this state.

Sec. 16. K.S.A. 2011 Supp. 8-1014 is hereby amended to read as
follows: 8-1014. (a) Except as provided by subsection (e) and K.S.A. 8-
2,142, and amendments thereto, if a person refuses a test, the division,
pursuant to K.S.A. 8-1002, and amendments thereto, shall:

(1) On the person’s first occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for one year two years to driving only a motor
vehicle equipped with an ignition interlock device;

(2) on the person’s second occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for two three years to driving only a motor
vehicle equipped with an ignition interlock device;

(3) on the person’s third occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for three four years to driving only a motor
vehicle equipped with an ignition interlock device;

(4) on the person’s fourth occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for four five years to driving only a motor ve-
hicle equipped with an ignition interlock device; and

(5) on the person’s fifth or subsequent occurrence, suspend the per-
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son’s driving privileges for one year and at the end of the suspension,
restrict the person’s driving privileges for 10 years to driving only a motor
vehicle equipped with an ignition interlock device.

(b) (1) Except as provided by subsections (b)(2), (c) and (e) and
K.S.A. 8-2,142, and amendments thereto, if a person fails a test or has an
alcohol or drug-related conviction in this state, the division shall:

(A) On the person’s first occurrence, suspend the person’s driving
privileges for 30 days and at the end of the suspension, restrict the per-
son’s driving privileges as provided by subsection (b) of K.S.A. 8-1015,
and amendments thereto;

(B) on the person’s second occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for one year to driving only a motor vehicle
equipped with an ignition interlock device;

(C) on the person’s third occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for two years to driving only a motor vehicle
equipped with an ignition interlock device;

(D) on the person’s fourth occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for three years to driving only a motor vehicle
equipped with an ignition interlock device; and

(E) on the person’s fifth or subsequent occurrence, suspend the per-
son’s driving privileges for one year and at the end of the suspension,
restrict the person’s driving privileges for 10 years to driving only a motor
vehicle equipped with an ignition interlock device.

(2) Except as provided by subsection (e) and K.S.A. 8-2,142, and
amendments thereto, if a person fails a test or has an alcohol or drug-
related conviction in this state and the person’s blood or breath alcohol
concentration is .15 or greater, the division shall:

(A) On the person’s first occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for one year to driving only a motor vehicle
equipped with an ignition interlock device;

(B) on the person’s second occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for two years to driving only a motor vehicle
equipped with an ignition interlock device;

(C) on the person’s third occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension restrict the per-
son’s driving privileges for three years to driving only a motor vehicle
equipped with an ignition interlock device;

(D) on the person’s fourth occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the
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person’s driving privileges for four years to driving only a motor vehicle
equipped with an ignition interlock device; and

(E) on the person’s fifth or subsequent occurrence, suspend the per-
son’s driving privileges for one year and at the end of the suspension,
restrict the person’s driving privileges for 10 years to driving only a motor
vehicle equipped with an ignition interlock device.

(3) Whenever a person’s driving privileges have been restricted to
driving only a motor vehicle equipped with an ignition interlock device
for 10 years under this section, such person may petition any district court
for relief from such restriction after five years of such restriction have
been served. The court shall consider, but not be limited to, whether: (A)
Such person’s driving privileges have been restricted, suspended, revoked
or disqualified pursuant to another action by the division or a court; and
(B) such person proves installation, maintenance and use of an ignition
interlock device approved by the division throughout the five-year period.
If the court finds that the person’s driving privileges should be restored,
then the court shall electronically report such order to the division. The
division, upon receiving such order, shall restore such person’s driving
privileges, unless such person’s driving privileges have been restricted,
suspended, revoked or disqualified pursuant to another action by the
division or a court.

(c) Except as provided by subsection (e) and K.S.A. 8-2,142, and
amendments thereto, if a person who is less than 21 years of age fails a
test or has an alcohol or drug-related conviction in this state, the division
shall:

(1) On the person’s first occurrence, suspend the person’s driving
privileges for one year. If the person’s blood or breath alcohol concen-
tration is .15 or greater, the division shall at the end of the suspension,
restrict the person’s driving privileges for one year to driving only a motor
vehicle equipped with an ignition interlock device;

(2) on the person’s second and subsequent occurrences, penalties
shall be imposed pursuant to subsection (b).

(d) Whenever the division is notified by an alcohol and drug safety
action program that a person has failed to complete any alcohol and drug
safety action education or treatment program ordered a provider, as de-
fined in K.S.A. 8-1008, and amendments thereto, or a court that the per-
son has failed to follow any recommendation made by the provider or
otherwise ordered by a court for a conviction of a violation of K.S.A. 8-
1567 or section 2, and amendments thereto, the division shall suspend
the person’s driving privileges until the division receives notice of the
person’s completion of such program recommendation.

(e) Except as provided in K.S.A. 8-2,142, and amendments thereto,
if a person’s driving privileges are subject to suspension pursuant to this
section for a test refusal, test failure or alcohol or drug-related conviction
arising from the same arrest, the period of such suspension shall not
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exceed the longest applicable period authorized by subsection (a), (b) or
(c) or (b), and such suspension periods shall not be added together or
otherwise imposed consecutively. In addition, in determining the period
of such suspension as authorized by subsection (a), (b) or (c) or (b), such
person shall receive credit for any period of time for which such person’s
driving privileges were suspended while awaiting any hearing or final
order authorized by this act.

If a person’s driving privileges are subject to restriction pursuant to
this section for a test failure or alcohol or drug-related conviction arising
from the same arrest, the restriction periods shall not be added together
or otherwise imposed consecutively. In addition, in determining the pe-
riod of restriction, the person shall receive credit for any period of sus-
pension imposed for a test refusal arising from the same arrest.

(f) If the division has taken action under subsection (a) for a test
refusal or under subsection (b) or (c) for a test failure and such action is
stayed pursuant to K.S.A. 8-259, and amendments thereto, or if tempo-
rary driving privileges are issued pursuant to K.S.A. 8-1020, and amend-
ments thereto, the stay or temporary driving privileges shall not prevent
the division from taking the action required by subsection (b) or (c) for
an alcohol or drug-related conviction.

(g) The provisions of subsections (a), (b) and (c), as amended by this
act and section 14 of chapter 105 of the 2011 Session Laws of Kansas,
may be applied retroactively only if requested by a person who has had
such person’s driving privileges suspended or restricted pursuant to sub-
section (a), (b) or (c) prior to such amendment. Such person may apply
to the division to have the penalties applied retroactively, as provided
under subsection (f)(g) of K.S.A. 8-1015, and amendments thereto.

(h) When modifying penalties pursuant to subsection (g), the division
shall credit any suspension or revocation time in excess of one year which
was imposed and served prior to retroactive application of the provisions
of subsections (a), (b) and (c), as amended by this act and section 14 of
chapter 105 of the 2011 Session Laws of Kansas, toward the required
ignition interlock restriction period imposed pursuant to the retroactive
application of such provisions if: (1) The person’s driving record indicates
no driving by the person during the applicable suspension or revocation
period; and (2) the person completes a form prescribed by the division
indicating that the person did not drive during the applicable suspension
or revocation period.

(h)(i) As used in this section, ‘‘suspension’’ includes any period of
suspension and any period of restriction as provided in subsection (a) of
K.S.A. 8-1015, and amendments thereto.

Sec. 17. K.S.A. 2011 Supp. 8-1015 is hereby amended to read as
follows: 8-1015.

(a) (1) Except as provided in subsection (a)(2), whenever a person’s



[Ch. 172 18492012 Session Laws of Kansas

driving privileges have been suspended for one year as provided in sub-
section (a) of K.S.A. 8-1014, and amendments thereto, after 90 days of
such suspension, such person may apply to the division for such person’s
driving privileges to be restricted for the remainder of the one-year sus-
pension period to driving only a motor vehicle equipped with an ignition
interlock device and only for the purposes of getting to and from: Work,
school or an alcohol treatment program; and the ignition interlock pro-
vider for maintenance and downloading of data from the device.

(2) Whenever a person’s driving privileges have been suspended for
one year as provided in subsection (a)(1) of K.S.A. 8-1014, and amend-
ments thereto, after 90 days of such suspension, such person may apply
to the division for such person’s driving privileges to be restricted for the
remainder of the one-year suspension period to driving only a motor ve-
hicle equipped with an ignition interlock device and only under the cir-
cumstances provided by subsections (a)(1), (2), (3) and (4) of K.S.A. 8-
292, and amendments thereto.

(3) Except as provided in subsection (a)(4), whenever a person’s driv-
ing privileges have been suspended for one year as provided in subsection
(a), (b) or (c) of K.S.A. 8-1014, and amendments thereto, after 45 days
of such suspension, such person may apply to the division for such per-
son’s driving privileges to be restricted for the remainder of the one-year
suspension period to driving only a motor vehicle equipped with an ig-
nition interlock device and only for the purposes of getting to and from:
Work, school or an alcohol treatment program; and the ignition interlock
provider for maintenance and downloading of data from the device.

(4) Whenever a person’s driving privileges have been suspended for
one year as provided in subsection (b)(2)(A) of K.S.A. 8-1014, and amend-
ments thereto, after 45 days of such suspension, such person may apply
to the division for such person’s driving privileges to be restricted for the
remainder of the one-year suspension period to driving only a motor ve-
hicle equipped with an ignition interlock device and only under the cir-
cumstances provided by subsections (a)(1), (2), (3) and (4) of K.S.A. 8-
292, and amendments thereto.

(5) The division shall assess an application fee of $100 for a person
to apply to modify the suspension to restricted ignition interlock status.

(2)(6) The division shall approve the request for such restricted li-
cense unless such person’s driving privileges have been restricted, sus-
pended, revoked or disqualified pursuant to another action by the division
or a court. If the request is approved, upon receipt of proof of the in-
stallation of such device, the division shall issue a copy of the order im-
posing such restrictions on the person’s driving privileges and such order
shall be carried by the person at any time the person is operating a motor
vehicle on the highways of this state. Except as provided in K.S.A. 8-1017,
and amendments thereto, if such person is convicted of a violation of the
restrictions, such person’s driving privileges shall be suspended for an
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additional year, in addition to any term of suspension or restriction as
provided in subsection (a), (b) or (c) or (b) of K.S.A. 8-1014, and amend-
ments thereto.

(b) (1) On and after July 1, 2011, through June 30, 2015:
(A) Except as provided in subsection (b)(1)(B), when a person has

completed the suspension pursuant to subsection (b)(1)(A) of K.S.A. 8-
1014, and amendments thereto, the division shall restrict the person’s
driving privileges for 180 days to driving only a motor vehicle equipped
with an ignition interlock device.

(B) When a person has completed the suspension pursuant to sub-
section (b)(1)(A) of K.S.A. 8-1014, and amendments thereto, the division
shall restrict the person’s driving privileges for one year to driving only a
motor vehicle equipped with an ignition interlock device if the records
maintained by the division indicate that such person has previously: (A)
Been convicted of a violation of K.S.A. 8-1599, and amendments thereto;
(B) been convicted of a violation of K.S.A. 41-727, and amendments
thereto; (C) been convicted of any violations listed in subsection (a) of
K.S.A. 8-285, and amendments thereto; (D) been convicted of three or
more moving traffic violations committed on separate occasions within a
12-month period; or (E) had such person’s driving privileges revoked,
suspended, canceled or withdrawn.

(2) On and after July 1, 2015:
(A) Except as provided in subsection (b)(2)(B), when a person has

completed the suspension pursuant to subsection (b)(1)(A) of K.S.A. 8-
1014, and amendments thereto, the division shall restrict the person’s
driving privileges to driving only under the circumstances provided by
subsections (a)(1), (2), (3) and (4) of K.S.A. 8-292, and amendments
thereto.

(B) In lieu of the restrictions set out in subsection (b)(2)(A), the di-
vision, upon request of the person whose driving privileges are to be
restricted, may restrict the person’s driving privileges to driving only a
motor vehicle equipped with an ignition interlock device.

(c) Except as provided in subsection (b), when a person has com-
pleted the suspension pursuant to subsection (a), (b) or (c) or (b) of K.S.A.
8-1014, and amendments thereto, the division shall restrict the person’s
driving privileges pursuant to subsection (a), (b) or (c) or (b) of K.S.A. 8-
1014, and amendments thereto, to driving only a motor vehicle equipped
with an ignition interlock device. Upon restricting a person’s driving priv-
ileges pursuant to this subsection, the division shall issue a copy of the
order imposing the restrictions which is required to be carried by the
person at any time the person is operating a motor vehicle on the high-
ways of this state.

(d) Whenever an ignition interlock device is required by law, such
ignition interlock device shall be approved by the division and maintained
at the person’s expense. Proof of the installation of such ignition interlock
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device, for the entire period required by the applicable law, shall be pro-
vided to the division before the person’s driving privileges are fully re-
instated.

(e) Except as provided further, any person whose license is restricted
to operating only a motor vehicle with an ignition interlock device in-
stalled may operate an employer’s vehicle without an ignition interlock
device installed during normal business activities, provided that the per-
son does not partly or entirely own or control the employer’s vehicle or
business. The provisions of this subsection shall not apply to any person
whose driving privileges have been restricted for the remainder of the
one-year suspension period as provided in subsection (a)(1) or (a)(3).

(f) Upon expiration of the period of time for which restrictions are
imposed pursuant to this section, the licensee may apply to the division
for the return of any license previously surrendered by the licensee. If
the license has expired, the person may apply to the division for a new
license, which shall be issued by the division upon payment of the proper
fee and satisfaction of the other conditions established by law, unless the
person’s driving privileges have been suspended or revoked prior to ex-
piration.

(g) Any person who has had the person’s driving privileges suspended
or, restricted or revoked pursuant to subsection (a), (b) or (c) of K.S.A.
8-1014, prior to the amendments by this act and section 14 of chapter
105 of the 2011 Session Laws of Kansas, may apply to the division to have
the suspension and, restriction or revocation penalties modified in con-
formity with the provisions of subsection (a), (b) or (c) of K.S.A. 8-1014,
and amendments thereto. The division shall assess an application fee of
$100 for a person to apply to modify the suspension and, restriction or
revocation penalties previously issued. The division shall modify the sus-
pension, restriction or revocation penalties, unless such person’s driving
privileges have been restricted, suspended, revoked or disqualified pur-
suant to another action by the division or a court.

(h) The division shall remit all application fees collected pursuant to
subsections (a) and (g) to the state treasurer in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the
state treasury and shall credit such moneys to the division of vehicles
operating fund until an aggregate amount of $100,000 is credited to the
division of vehicles operating fund each fiscal year. On and after an ag-
gregate amount of $100,000 is credited to such fund each fiscal year, the
entire amount of such remittance shall be credited to the community
corrections supervision fund created by K.S.A. 2011 Supp. 75-52,113, and
amendments thereto. The application fee established in this section shall
be the only fee collected or moneys in the nature of a fee collected for
such application. Such fee shall only be established by an act of the leg-
islature and no other authority is established by law or otherwise to collect
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a fee. The division shall modify the suspension and restriction penalties,
unless such person’s driving privileges have been restricted, suspended,
revoked or disqualified pursuant to another action by the division or a
court.

Sec. 18. K.S.A. 2011 Supp. 8-1020 is hereby amended to read as
follows: 8-1020. (a) Any licensee served with an officer’s certification and
notice of suspension pursuant to K.S.A. 8-1002, and amendments thereto,
may request an administrative hearing. Such request may be made either
by:

(1) Mailing a written request which is postmarked 14 days after serv-
ice of notice; or

(2) transmitting a written request by electronic facsimile which is re-
ceived by the division within 14 days after service of notice.

(b) If the licensee makes a timely request for an administrative hear-
ing and makes a timely payment of the required hearing fee, any tem-
porary license issued pursuant to K.S.A. 8-1002, and amendments
thereto, shall remain in effect until the 30th day after the effective date
of the decision made by the division.

(c) If the licensee fails to make a timely request for an administrative
hearing together with the required hearing fee, the licensee’s driving priv-
ileges shall be suspended or suspended and then restricted in accordance
with the notice of suspension served pursuant to K.S.A. 8-1002, and
amendments thereto.

(d) (1) Upon receipt of a timely request for a hearing together with
the required hearing fee, the division shall forthwith set the matter for
hearing before a representative of the director and provide notice of the
extension of temporary driving privileges. The hearing shall be held by
telephone conference call unless the hearing request includes a request
that the hearing be held in person before a representative of the director.
The officer’s certification and notice of suspension shall inform the li-
censee of the availability of a hearing before a representative of the di-
rector. Except for a hearing conducted by telephone conference call, the
hearing shall be conducted in the county where the arrest occurred or a
county adjacent thereto.

(2) The division shall charge a fee of $50 for a hearing, to be paid
within the time period for making a timely request for a hearing, whether
held by telephone or in person, to be applied by the division for admin-
istrative costs to conduct the hearing. The division shall remit all hearing
fees to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury
to the credit of the division of vehicles operating fund. The hearing fee
established in this section shall be the only fee collected or moneys in the
nature of a fee collected for such hearing. Such fee shall only be estab-
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lished by an act of the legislature and no other authority is established by
law or otherwise to collect a fee.

(e) Except as provided in subsection (f), prehearing discovery shall
be limited to the following documents, which shall be provided to the
licensee or the licensee’s attorney no later than seven days prior to the
date of hearing:

(1) The officer’s certification and notice of suspension;
(2) in the case of a breath or blood test failure, copies of documents

indicating the result of any evidentiary breath or blood test administered
at the request of a law enforcement officer;

(3) in the case of a breath test failure, a copy of the affidavit showing
certification of the officer and the instrument; and

(4) in the case of a breath test failure, a copy of the Kansas depart-
ment of health and environment testing protocol checklist.

(f) At or prior to the time the notice of hearing is sent, the division
shall issue an order allowing the licensee or the licensee’s attorney to
review any video or audio tape record made of the events upon which
the administrative action is based. Such review shall take place at a rea-
sonable time designated by the law enforcement agency and shall be
made at the location where the video or audio tape is kept. The licensee
may obtain a copy of any such video or audio tape upon request and upon
payment of a reasonable fee to the law enforcement agency, not to exceed
$25 per tape.

(g) Witnesses at the hearing shall be limited to the licensee, to any
law enforcement officer who signed the certification form and to one
other witness who was present at the time of the issuance of the certifi-
cation and called by the licensee. The presence of the certifying officer
or officers shall not be required, unless requested by the licensee at the
time of making the request for the hearing. The examination of a law
enforcement officer shall be restricted to the factual circumstances relied
upon in the officer’s certification.

(h) (1) If the officer certifies that the person refused the test, the
scope of the hearing shall be limited to whether:

(A) A law enforcement officer had reasonable grounds to believe the
person was operating or attempting to operate a vehicle while under the
influence of alcohol or drugs, or both, or had been driving a commercial
motor vehicle, as defined in K.S.A. 8-2,128, and amendments thereto,
while having alcohol or other drugs in such person’s system;

(B) the person was in custody or arrested for an alcohol or drug re-
lated offense or was involved in a vehicle accident or collision resulting
in property damage, personal injury or death;

(C) a law enforcement officer had presented the person with the oral
and written notice required by K.S.A. 8-1001, and amendments thereto;
and
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(D) the person refused to submit to and complete a test as requested
by a law enforcement officer.

(2) If the officer certifies that the person failed a breath test, the
scope of the hearing shall be limited to whether:

(A) A law enforcement officer had reasonable grounds to believe the
person was operating a vehicle while under the influence of alcohol or
drugs, or both, or had been driving a commercial motor vehicle, as de-
fined in K.S.A. 8-2,128, and amendments thereto, while having alcohol
or other drugs in such person’s system;

(B) the person was in custody or arrested for an alcohol or drug re-
lated offense or was involved in a vehicle accident or collision resulting
in property damage, personal injury or death;

(C) a law enforcement officer had presented the person with the oral
and written notice required by K.S.A. 8-1001, and amendments thereto;

(D) the testing equipment used was certified by the Kansas depart-
ment of health and environment;

(E) the person who operated the testing equipment was certified by
the Kansas department of health and environment;

(F) the testing procedures used substantially complied with the pro-
cedures set out by the Kansas department of health and environment;

(G) the test result determined that the person had an alcohol con-
centration of .08 or greater in such person’s breath; and

(H) the person was operating or attempting to operate a vehicle.
(3) If the officer certifies that the person failed a blood test, the scope

of the hearing shall be limited to whether:
(A) A law enforcement officer had reasonable grounds to believe the

person was operating a vehicle while under the influence of alcohol or
drugs, or both, or had been driving a commercial motor vehicle, as de-
fined in K.S.A. 8-2,128, and amendments thereto, while having alcohol
or other drugs in such person’s system;

(B) the person was in custody or arrested for an alcohol or drug re-
lated offense or was involved in a vehicle accident or collision resulting
in property damage, personal injury or death;

(C) a law enforcement officer had presented the person with the oral
and written notice required by K.S.A. 8-1001, and amendments thereto;

(D) the testing equipment used was reliable;
(E) the person who operated the testing equipment was qualified;
(F) the testing procedures used were reliable;
(G) the test result determined that the person had an alcohol con-

centration of .08 or greater in such person’s blood; and
(H) the person was operating or attempting to operate a vehicle.
(i) At a hearing pursuant to this section, or upon court review of an

order entered at such a hearing, an affidavit of the custodian of records
at the Kansas department of health and environment stating that the
breath testing device was certified and the operator of such device was
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certified on the date of the test shall be admissible into evidence in the
same manner and with the same force and effect as if the certifying officer
or employee of the Kansas department of health and environment had
testified in person. A certified operator of a breath testing device shall be
competent to testify regarding the proper procedures to be used in con-
ducting the test.

(j) At a hearing pursuant to this section, or upon court review of an
order entered at such a hearing, in which the report of blood test results
have been prepared by the Kansas bureau of investigation or other fo-
rensic laboratory of a state or local law enforcement agency are to be
introduced as evidence, the report, or a copy of the report, of the findings
of the forensic examiner shall be admissible into evidence in the same
manner and with the same force and effect as if the forensic examiner
who performed such examination, analysis, comparison or identification
and prepared the report thereon had testified in person.

(k) At the hearing, the licensee has the burden of proof by a prepon-
derance of the evidence to show that the facts set out in the officer’s
certification are false or insufficient and that the order suspending or
suspending and restricting the licensee’s driving privileges should be dis-
missed.

(l) Evidence at the hearing shall be limited to the following:
(1) The documents set out in subsection (e);
(2) the testimony of the licensee;
(3) the testimony of any certifying officer;
(4) the testimony of any witness present at the time of the issuance

of the certification and called by the licensee;
(5) any affidavits submitted from other witnesses;
(6) any documents submitted by the licensee to show the existence

of a medical condition, as described in K.S.A. 8-1001, and amendments
thereto; and

(7) any video or audio tape record of the events upon which the ad-
ministrative action is based.

(m) After the hearing, the representative of the director shall enter
an order affirming the order of suspension or suspension and restriction
of driving privileges or for good cause appearing therefor, dismiss the
administrative action. If the representative of the director enters an order
affirming the order of suspension or suspension and restriction of driving
privileges, the suspension or suspension and restriction shall begin on the
30th day after the effective date of the order of suspension or suspension
and restriction. If the person whose privileges are suspended is a non-
resident licensee, the license of the person shall be forwarded to the
appropriate licensing authority in the person’s state of residence if the
result at the hearing is adverse to such person or if no timely request for
a hearing is received.

(n) The representative of the director may issue an order at the close
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of the hearing or may take the matter under advisement and issue a
hearing order at a later date. If the order is made at the close of the
hearing, the licensee or the licensee’s attorney shall be served with a copy
of the order by the representative of the director. If the matter is taken
under advisement or if the hearing was by telephone conference call, the
licensee and any attorney who appeared at the administrative hearing
upon behalf of the licensee each shall be served with a copy of the hearing
order by mail. Any law enforcement officer who appeared at the hearing
also may be mailed a copy of the hearing order. The effective date of the
hearing order shall be the date upon which the hearing order is served,
whether served in person or by mail.

(o) The licensee may file a petition for review of the hearing order
pursuant to K.S.A. 8-259, and amendments thereto. Upon filing a petition
for review, the licensee shall serve the secretary of revenue with a copy
of the petition and summons. Upon receipt of a copy of the petition for
review by the secretary, the temporary license issued pursuant to subsec-
tion (b) shall be extended until the decision on the petition for review is
final.

(p) Such review shall be in accordance with this section and the Kan-
sas judicial review act. To the extent that this section and any other pro-
vision of law conflicts, this section shall prevail. The petition for review
shall be filed within 14 days after the effective date of the order. Venue
of the action for review is the county where the person was arrested or
the accident occurred, or, if the hearing was not conducted by telephone
conference call, the county where the administrative proceeding was held.
The action for review shall be by trial de novo to the court and the evi-
dentiary restrictions of subsection (l) shall not apply to the trial de novo.
The court shall take testimony, examine the facts of the case and deter-
mine whether the petitioner is entitled to driving privileges or whether
the petitioner’s driving privileges are subject to suspension or suspension
and restriction under the provisions of this act. If the court finds that the
grounds for action by the agency have been met, the court shall affirm
the agency action.

(q) Upon review, the licensee shall have the burden to show that the
decision of the agency should be set aside.

(r) Notwithstanding the requirement to issue a temporary license in
K.S.A. 8-1002, and amendments thereto, and the requirements to extend
the temporary license in this section, any such temporary driving privi-
leges are subject to restriction, suspension, revocation or cancellation as
provided in K.S.A. 8-1014, and amendments thereto, or for other cause.

(s) Upon motion by a party, or on the court’s own motion, the court
may enter an order restricting the driving privileges allowed by the tem-
porary license provided for in K.S.A. 8-1002, and amendments thereto,
and in this section. The temporary license also shall be subject to restric-
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tion, suspension, revocation or cancellation, as set out in K.S.A. 8-1014,
and amendments thereto, or for other cause.

(t) The facts found by the hearing officer or by the district court upon
a petition for review shall be independent of the determination of the
same or similar facts in the adjudication of any criminal charges arising
out of the same occurrence. The disposition of those criminal charges
shall not affect the suspension or suspension and restriction to be imposed
under this section.

(u) All notices affirming or canceling a suspension under this section,
all notices of a hearing held under this section and all issuances of tem-
porary driving privileges pursuant to this section shall be sent by first-
class mail and a United States post office certificate of mailing shall be
obtained therefor. All notices so mailed shall be deemed received three
days after mailing, except that this provision shall not apply to any licensee
where such application would result in a manifest injustice.

(v) The provisions of K.S.A. 60-206, and amendments thereto, re-
garding the computation of time shall be applicable in determining the
time for requesting an administrative hearing as set out in subsection (a)
and to the time for filing a petition for review pursuant to subsection (o)
and K.S.A. 8-259, and amendments thereto.

Sec. 19. K.S.A. 8-1501 is hereby amended to read as follows: 8-1501.
The provisions of this article relating to the operation of vehicles refer
exclusively to the operation of vehicles upon highways except:

(a) Where a different place is specifically referred to in a given sec-
tion; and

(b) The provisions of K.S.A. 8-1566 to 8-1568, inclusive, section 2 and
the provisions of article 10 of chapter 8 of the Kansas Statutes Annotated,
and any acts amendatory thereof amendments thereto, shall apply upon
highways and elsewhere throughout the state.

Sec. 20. K.S.A. 2011 Supp. 8-1567 is hereby amended to read as
follows: 8-1567. (a) Driving under the influence is operating or attempting
to operate any vehicle within this state while:

(1) The alcohol concentration in the person’s blood or breath as
shown by any competent evidence, including other competent evidence,
as defined in paragraph (1) of subsection (f) of K.S.A. 8-1013, and amend-
ments thereto, is .08 or more;

(2) the alcohol concentration in the person’s blood or breath, as meas-
ured within three hours of the time of operating or attempting to operate
a vehicle, is .08 or more;

(3) under the influence of alcohol to a degree that renders the person
incapable of safely driving a vehicle;

(4) under the influence of any drug or combination of drugs to a
degree that renders the person incapable of safely driving a vehicle; or

(5) under the influence of a combination of alcohol and any drug or
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drugs to a degree that renders the person incapable of safely driving a
vehicle; or

(6) The person is a habitual user of any narcotic, hypnotic, somnifa-
cient or stimulating drug.

(b) (1) Driving under the influence is:
(A) On a first conviction a class B, nonperson misdemeanor. The

person convicted shall be sentenced to not less than 48 consecutive hours
nor more than six months’ imprisonment, or in the court’s discretion 100
hours of public service, and fined not less than $750 nor more than
$1,000. The person convicted shall serve at least 48 consecutive hours’
imprisonment or 100 hours of public service either before or as a con-
dition of any grant of probation or suspension, reduction of sentence or
parole. The court may place the person convicted under a house arrest
program pursuant to K.S.A. 2011 Supp. 21-6609, and amendments
thereto, to serve the remainder of the minimum sentence only after such
person has served 48 consecutive hours’ imprisonment;

(B) on a second conviction a class A, nonperson misdemeanor. The
person convicted shall be sentenced to not less than 90 days nor more
than one year’s imprisonment and fined not less than $1,250 nor more
than $1,750. The person convicted shall serve at least five consecutive
days’ imprisonment before the person is granted probation, suspension
or reduction of sentence or parole or is otherwise released. The five days’
imprisonment mandated by this subsection may be served in a work re-
lease program only after such person has served 48 consecutive hours’
imprisonment, provided such work release program requires such person
to return to confinement at the end of each day in the work release
program. The person convicted, if placed into a work release program,
shall serve a minimum of 120 hours of confinement. Such 120 hours of
confinement shall be a period of at least 48 consecutive hours of impris-
onment followed by confinement hours at the end of and continuing to
the beginning of the offender’s work day. The court may place the person
convicted under a house arrest program pursuant to K.S.A. 2011 Supp.
21-6609, and amendments thereto, to serve the remainder of the mini-
mum sentence five days’ imprisonment mandated by this subsection only
after such person has served 48 consecutive hours’ imprisonment. The
person convicted, if placed under house arrest, shall be monitored by an
electronic monitoring device, which verifies the offender’s location. The
offender shall serve a minimum of 120 hours of confinement within the
boundaries of the offender’s residence. Any exceptions to remaining
within the boundaries of the offender’s residence provided for in the
house arrest agreement shall not be counted as part of the 120 hours;

(C) on a third conviction a class A, nonperson misdemeanor, except
as provided in subsection (b)(1)(D). The person convicted shall be sen-
tenced to not less than 90 days nor more than one year’s imprisonment
and fined not less than $1,750 nor more than $2,500. The person con-



[Ch. 172 18592012 Session Laws of Kansas

victed shall not be eligible for release on probation, suspension or reduc-
tion of sentence or parole until the person has served at least 90 days’
imprisonment. The 90 days’ imprisonment mandated by this subsection
may be served in a work release program only after such person has served
48 consecutive hours’ imprisonment, provided such work release program
requires such person to return to confinement at the end of each day in
the work release program. The person convicted, if placed into a work
release program, shall serve a minimum of 240 2,160 hours of confine-
ment. Such 240 2,160 hours of confinement shall be a period of at least
48 consecutive hours of imprisonment followed by confinement hours at
the end of and continuing to the beginning of the offender’s work day.
The court may place the person convicted under a house arrest program
pursuant to K.S.A. 2011 Supp. 21-6609, and amendments thereto, to
serve the remainder of the minimum sentence 90 days’ imprisonment
mandated by this subsection only after such person has served 48 con-
secutive hours’ imprisonment. The person convicted, if placed under
house arrest, shall be monitored by an electronic monitoring device,
which verifies the offender’s location. The offender shall serve a minimum
of 240 2,160 hours of confinement within the boundaries of the offender’s
residence. Any exceptions to remaining within the boundaries of the of-
fender’s residence provided for in the house arrest agreement shall not
be counted as part of the 240 2,160 hours;

(D) on a third conviction a nonperson felony if the person has a prior
conviction which occurred within the preceding 10 years, not including
any period of incarceration. The person convicted shall be sentenced to
not less than 90 days nor more than one year’s imprisonment and fined
not less than $1,750 nor more than $2,500. The person convicted shall
not be eligible for release on probation, suspension or reduction of sen-
tence or parole until the person has served at least 90 days’ imprisonment.
The 90 days’ imprisonment mandated by this subsection may be served
in a work release program only after such person has served 48 consec-
utive hours’ imprisonment, provided such work release program requires
such person to return to confinement at the end of each day in the work
release program. The person convicted, if placed into a work release pro-
gram, shall serve a minimum of 240 2,160 hours of confinement. Such
240 2,160 hours of confinement shall be a period of at least 48 consecutive
hours of imprisonment followed by confinement hours at the end of and
continuing to the beginning of the offender’s work day. The court may
place the person convicted under a house arrest program pursuant to
K.S.A. 2011 Supp. 21-6609, and amendments thereto, to serve the re-
mainder of the minimum sentence 90 days’ imprisonment mandated by
this subsection only after such person has served 48 consecutive hours’
imprisonment. The person convicted, if placed under house arrest, shall
be monitored by an electronic monitoring device, which verifies the of-
fender’s location. The offender shall serve a minimum of 240 2,160 hours
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of confinement within the boundaries of the offender’s residence. Any
exceptions to remaining within the boundaries of the offender’s residence
provided for in the house arrest agreement shall not be counted as part
of the 240 2,160 hours; and

(E) on a fourth or subsequent conviction a nonperson felon felony.
The person convicted shall be sentenced to not less than 90 days nor
more than one year’s imprisonment and fined $2,500. The person con-
victed shall not be eligible for release on probation, suspension or reduc-
tion of sentence or parole until the person has served at least 90 days’
imprisonment. The 90 days’ imprisonment mandated by this paragraph
subsection may be served in a work release program only after such person
has served 72 consecutive hours’ imprisonment, provided such work re-
lease program requires such person to return to confinement at the end
of each day in the work release program. The person convicted, if placed
into a work release program, shall serve a minimum of 240 2,160 hours
of confinement. Such 240 2,160 hours of confinement shall be a period
of at least 72 consecutive hours of imprisonment followed by confinement
hours at the end of and continuing to the beginning of the offender’s
work day. The court may place the person convicted under a house arrest
program pursuant to K.S.A. 2011 Supp. 21-6609, and amendments
thereto, to serve the remainder of the minimum sentence 90 days’ im-
prisonment mandated by this subsection only after such person has served
72 consecutive hours’ imprisonment. The person convicted, if placed un-
der house arrest, shall be monitored by an electronic monitoring device,
which verifies the offender’s location. The offender shall serve a minimum
of 240 2,160 hours of confinement within the boundaries of the offender’s
residence. Any exceptions to remaining within the boundaries of the of-
fender’s residence provided for in the house arrest agreement shall not
be counted as part of the 240 2,160 hours.

(2) The court may order that the term of imprisonment imposed pur-
suant to subsection (b)(1)(D) or (b)(1)(E) be served in a state facility in
the custody of the secretary of corrections in a facility designated by the
secretary for the provision of substance abuse treatment pursuant to the
provisions of K.S.A. 2011 Supp. 21-6804, and amendments thereto. The
person shall remain imprisoned at the state facility only while participat-
ing in the substance abuse treatment program designated by the secretary
and shall be returned to the custody of the sheriff for execution of the
balance of the term of imprisonment upon completion of or the person’s
discharge from the substance abuse treatment program. Custody of the
person shall be returned to the sheriff for execution of the sentence im-
posed in the event the secretary of corrections determines: (A) That sub-
stance abuse treatment resources or the capacity of the facility designated
by the secretary for the incarceration and treatment of the person is not
available; (B) the person fails to meaningfully participate in the treatment
program of the designated facility; (C) the person is disruptive to the
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security or operation of the designated facility; or (D) the medical or
mental health condition of the person renders the person unsuitable for
confinement at the designated facility. The determination by the secretary
that the person either is not to be admitted into the designated facility or
is to be transferred from the designated facility is not subject to review.
The sheriff shall be responsible for all transportation expenses to and from
the state correctional facility.

(3) In addition, for any conviction pursuant to subsection (b)(1)(C),
(b)(1)(D) or (b)(1)(E), at the time of the filing of the judgment form or
journal entry as required by K.S.A. 22-3426 or K.S.A. 2011 Supp. 21-
6711, and amendments thereto, the court shall cause a certified copy to
be sent to the officer having the offender in charge. The court shall de-
termine whether the offender, upon release from imprisonment, shall be
supervised by community correctional services or court services based
upon the risk and needs of the offender. The risk and needs of the of-
fender shall be determined by use of a risk assessment tool specified by
the Kansas sentencing commission. The law enforcement agency main-
taining custody and control of a defendant for imprisonment shall cause
a certified copy of the judgment form or journal entry to be sent to the
supervision office designated by the court and upon expiration of the term
of imprisonment shall deliver the defendant to a location designated by
the supervision office designated by the court. After the term of impris-
onment imposed by the court, the person shall be placed on supervision
to community correctional services or court services, as determined by
the court, for a mandatory one-year period of supervision, which such
period of supervision shall not be reduced. During such supervision, the
person shall be required to participate in a multidisciplinary model of
services for substance use disorders facilitated by a department of social
and rehabilitation services designated care coordination agency to include
assessment and, if appropriate, referral to a community based substance
use disorder treatment including recovery management and mental
health counseling as needed. The multidisciplinary team shall include the
designated care coordination agency, the supervision officer, the social
and rehabilitation services department designated treatment provider and
the offender. Any violation of the conditions of such supervision may
subject such person to revocation of supervision and imprisonment in jail
for the remainder of the period of imprisonment, the remainder of the
supervision period, or any combination or portion thereof.

(4) In addition, prior to sentencing for any conviction pursuant to
subsection (b)(1)(A) or (b)(1)(B), the court shall order the person to par-
ticipate in an alcohol and drug evaluation conducted by a provider in
accordance with K.S.A. 8-1008, and amendments thereto. The person
shall be required to follow any recommendation made by the provider
after such evaluation, unless otherwise ordered by the court.

(c) Any person convicted of violating this section or an ordinance
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which prohibits the acts that this section prohibits who had one or more
children under the age of 14 years in the vehicle at the time of the offense
shall have such person’s punishment enhanced by one month of impris-
onment. This imprisonment must be served consecutively to any other
minimum mandatory penalty imposed for a violation of this section or an
ordinance which prohibits the acts that this section prohibits. Any en-
hanced penalty imposed shall not exceed the maximum sentence allow-
able by law. During the service of the enhanced penalty, the judge may
order the person on house arrest, work release or other conditional re-
lease.

(d) If a person is charged with a violation of this section involving
drugs, the fact that the person is or has been entitled to use the drug
under the laws of this state shall not constitute a defense against the
charge.

(e) The court may establish the terms and time for payment of any
fines, fees, assessments and costs imposed pursuant to this section. Any
assessment and costs shall be required to be paid not later than 90 days
after imposed, and any remainder of the fine shall be paid prior to the
final release of the defendant by the court.

(f) In lieu of payment of a fine imposed pursuant to this section, the
court may order that the person perform community service specified by
the court. The person shall receive a credit on the fine imposed in an
amount equal to $5 for each full hour spent by the person in the specified
community service. The community service ordered by the court shall be
required to be performed not later than one year after the fine is imposed
or by an earlier date specified by the court. If by the required date the
person performs an insufficient amount of community service to reduce
to zero the portion of the fine required to be paid by the person, the
remaining balance of the fine shall become due on that date.

(g) (1) Except as provided in paragraph (5), in addition to any other
penalty which may be imposed upon a first conviction of a violation of
this section, the court may order that the convicted person’s motor vehicle
or vehicles be impounded or immobilized for a period not to exceed one
year and that the convicted person pay all towing, impoundment and
storage fees or other immobilization costs.

(2) The court shall not order the impoundment or immobilization of
a motor vehicle driven by a person convicted of a violation of this section
if the motor vehicle had been stolen or converted at the time it was driven
in violation of this section.

(3) Prior to ordering the impoundment or immobilization of a motor
vehicle or vehicles owned by a person convicted of a violation of this
section, the court shall consider, but not be limited to, the following:

(A) Whether the impoundment or immobilization of the motor ve-
hicle would result in the loss of employment by the convicted person or
a member of such person’s family; and
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(B) whether the ability of the convicted person or a member of such
person’s family to attend school or obtain medical care would be impaired.

(4) Any personal property in a vehicle impounded or immobilized
pursuant to this subsection may be retrieved prior to or during the period
of such impoundment or immobilization.

(5) As used in this subsection, the convicted person’s motor vehicle
or vehicles shall include any vehicle leased by such person. If the lease
on the convicted person’s motor vehicle subject to impoundment or im-
mobilization expires in less than one year from the date of the impound-
ment or immobilization, the time of impoundment or immobilization of
such vehicle shall be the amount of time remaining on the lease.

(h)(g) Prior to filing a complaint alleging a violation of this section, a
prosecutor shall request and shall receive from the:

(1) Division a record of all prior convictions obtained against such per-
son for any violations of any of the motor vehicle laws of this state; and

(2) Kansas bureau of investigation central repository all criminal history
record information concerning such person.

(i)(h) The court shall electronically report every conviction of a vio-
lation of this section and every diversion agreement entered into in lieu
of further criminal proceedings on a complaint alleging a violation of this
section to the division. Prior to sentencing under the provisions of this
section, the court shall request and shall receive from the division a record
of all prior convictions obtained against such person for any violations of
any of the motor vehicle laws of this state.

(j)(i) For the purpose of determining whether a conviction is a first,
second, third, fourth or subsequent conviction in sentencing under this
section:

(1) ‘‘Conviction’’ includes being convicted of a violation of this section
or entering into a diversion agreement in lieu of further criminal pro-
ceedings on a complaint alleging a violation of this section;

(2) ‘‘conviction’’ includes being convicted of a violation of a law of
another state or an ordinance of any city, or resolution of any county,
which prohibits the acts that this section prohibits or entering into a di-
version agreement in lieu of further criminal proceedings in a case alleg-
ing a violation of such law, ordinance or resolution;

(3) only convictions occurring on or after July 1, 2001, shall be taken
into account when determining the sentence to be imposed for a first,
second, third, fourth or subsequent offender;

(1) Convictions for a violation of this section, or a violation of an
ordinance of any city or resolution of any county which prohibits the acts
that this section prohibits, or entering into a diversion agreement in lieu
of further criminal proceedings on a complaint alleging any such viola-
tions, shall be taken into account, but only convictions or diversions oc-
curring on or after July 1, 2001. Nothing in this provision shall be con-
strued as preventing any court from considering any convictions or
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diversions occurring during the person’s lifetime in determining the sen-
tence to be imposed within the limits provided for a first, second, third,
fourth or subsequent offense;

(2) any convictions for a violation of the following sections occurring
during a person’s lifetime shall be taken into account: (A) Refusing to
submit to a test to determine the presence of alcohol or drugs, section 2,
and amendments thereto; (B) driving a commercial motor vehicle under
the influence, K.S.A. 8-2,144, and amendments thereto; (C) operating a
vessel under the influence of alcohol or drugs, K.S.A. 32-1131, and amend-
ments thereto; (D) involuntary manslaughter while driving under the in-
fluence of alcohol or drugs, K.S.A. 21-3442, prior to its repeal, or subsec-
tion (a)(3) of K.S.A. 2011 Supp. 21-5405, and amendments thereto; and
(E) aggravated vehicular homicide, K.S.A. 21-3405a, prior to its repeal,
or vehicular battery, K.S.A. 21-3405b, prior to its repeal, if the crime was
committed while committing a violation of K.S.A. 8-1567, and amend-
ments thereto;

(3) ‘‘conviction’’ includes: (A) Entering into a diversion agreement in
lieu of further criminal proceedings on a complaint alleging a violation of
a crime described in subsection (i)(2); (B) conviction of a violation of an
ordinance of a city in this state, a resolution of a county in this state or
any law of another state which would constitute a crime described in
subsection (i)(1) or (i)(2); and (C) receiving punishment under the uni-
form code of military justice or Kansas code of military justice for an act
which was committed on a military reservation and which would consti-
tute a crime described in subsection (i)(1) or (i)(2) if committed off a
military reservation in this state;

(4) multiple convictions of any crime described in subsection (i)(1) or
(i)(2) arising from the same arrest shall only be counted as one conviction;

(4)(5) it is irrelevant whether an offense occurred before or after
conviction for a previous offense; and

(5)(6) a person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section, and amendments
thereto, or an ordinance which prohibits the acts of this section, and
amendments thereto, only once during the person’s lifetime.

(k)(j) Upon conviction of a person of a violation of this section or a
violation of a city ordinance or county resolution prohibiting the acts
prohibited by this section, the division, upon receiving a report of con-
viction, shall suspend, restrict or suspend and restrict the person’s driving
privileges as provided by K.S.A. 8-1014, and amendments thereto.

(l)(k) (1) Nothing contained in this section shall be construed as pre-
venting any city from enacting ordinances, or any county from adopting
resolutions, declaring acts prohibited or made unlawful by this act as
unlawful or prohibited in such city or county and prescribing penalties
for violation thereof.

(2) The minimum penalty prescribed by any such ordinance or res-
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olution shall not be less than the minimum penalty prescribed by this
section for the same violation, and the maximum penalty in any such
ordinance or resolution shall not exceed the maximum penalty prescribed
for the same violation.

(3) On and after July 1, 2007, and retroactive for ordinance violations
committed on or after July 1, 2006, an ordinance may grant to a municipal
court jurisdiction over a violation of such ordinance which is concurrent
with the jurisdiction of the district court over a violation of this section,
notwithstanding that the elements of such ordinance violation are the
same as the elements of a violation of this section that would constitute,
and be punished as, a felony.

(4) Any such ordinance or resolution shall authorize the court to or-
der that the convicted person pay restitution to any victim who suffered
loss due to the violation for which the person was convicted.

(5) Any such ordinance or resolution may require or authorize the
court to order that the convicted person’s motor vehicle or vehicles be
impounded or immobilized in accordance with subsection (g).

(m)(l) (1) Upon the filing of a complaint, citation or notice to appear
alleging a person has violated a city ordinance prohibiting the acts pro-
hibited by this section, and prior to conviction thereof, a city attorney
shall request and shall receive from the:

(A) Division a record of all prior convictions obtained against such
person for any violations of any of the motor vehicle laws of this state;
and

(B) Kansas bureau of investigation central repository all criminal history
record information concerning such person.

(2) If the elements of such ordinance violation are the same as the
elements of a violation of this section that would constitute, and be pun-
ished as, a felony, the city attorney shall refer the violation to the appro-
priate county or district attorney for prosecution.

(n)(m) No plea bargaining agreement shall be entered into nor shall
any judge approve a plea bargaining agreement entered into for the pur-
pose of permitting a person charged with a violation of this section, or a
violation of any ordinance of a city or resolution of any county in this state
which prohibits the acts prohibited by this section, to avoid the mandatory
penalties established by this section or by the ordinance. For the purpose
of this subsection, entering into a diversion agreement pursuant to K.S.A.
12-4413 et seq. or 22-2906 et seq., and amendments thereto, shall not
constitute plea bargaining.

(o)(n) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3)
may be pleaded in the alternative, and the state, city or county, but shall
not be required to, may elect one or two of the three prior to submission
of the case to the fact finder.

(p) Upon a fourth or subsequent conviction, the judge of any court
in which any person is convicted of violating this section, may revoke the
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person’s license plate or temporary registration certificate of the motor
vehicle driven during the violation of this section for a period of one year.
Upon revoking any license plate or temporary registration certificate pur-
suant to this subsection, the court shall require that such license plate or
temporary registration certificate be surrendered to the court.

(q)(o) As used in this section: (1) ‘‘Alcohol concentration’’ means the
number of grams of alcohol per 100 milliliters of blood or per 210 liters
of breath;

(2) ‘‘imprisonment’’ shall include any restrained environment in
which the court and law enforcement agency intend to retain custody and
control of a defendant and such environment has been approved by the
board of county commissioners or the governing body of a city; and

(3) ‘‘drug’’ includes toxic vapors as such term is defined in K.S.A. 2011
Supp. 21-5712, and amendments thereto.

(r)(p) (1) The amount of the increase in fines as specified in this
section shall be remitted by the clerk of the district court to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of remittance of the increase provided
in this act, the state treasurer shall deposit the entire amount in the state
treasury and the state treasurer shall credit 50% to the community alco-
holism and intoxication programs fund and 50% to the department of
corrections alcohol and drug abuse treatment fund, which is hereby cre-
ated in the state treasury.

(2) On and after July 1, 2011, the amount of $250 from each fine
imposed pursuant to this section shall be remitted by the clerk of the
district court to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall credit the entire amount to the com-
munity corrections supervision fund established by K.S.A. 2011 Supp. 75-
52,113, and amendments thereto.

Sec. 21. K.S.A. 2011 Supp. 12-4106 is hereby amended to read as
follows: 12-4106. (a) The municipal judge shall have the power to admin-
ister the oaths and enforce all orders, rules and judgments made by such
municipal judge, and may fine or imprison for contempt in the same
manner and to the same extent as a judge of the district court.

(b) The municipal judge shall have the power to hear and determine
all cases properly brought before such municipal judge to: Grant contin-
uances; sentence those found guilty to a fine or confinement in jail, or
both; commit accused persons to jail in default of bond; determine ap-
plications for parole; release on probation; grant time in which a fine may
be paid; correct a sentence; suspend imposition of a sentence; set aside
a judgment; permit time for post trial motions; and discharge accused
persons.

(c) The municipal judge shall maintain a docket in which every cause
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commenced before such municipal judge shall be entered. Such docket
shall contain the names of the accused persons and complainant, the
nature or character of the offense, the date of trial, the names of all
witnesses sworn and examined, the finding of the court, the judgment
and sentence, the date of payment, the date of issuing commitment, if
any, and every other fact necessary to show the full proceedings in each
case.

(d) The municipal judge shall promptly make such reports and fur-
nish the information requested by any departmental justice or the judicial
administrator, in the manner and form prescribed by the supreme court.

(e) The municipal judge shall ensure that information concerning dis-
positions of city ordinance violations that result in convictions comparable
to convictions for class A and B misdemeanors under Kansas criminal
statutes is forwarded to the Kansas bureau of investigation central repos-
itory. This information shall be transmitted, on a form or in a format
approved by the attorney general, within 30 days of final disposition.

(f) In all cases alleging a violation of a city ordinance prohibiting the
acts prohibited by K.S.A. 8-2,144 or 8-1567 or section 2, and amendments
thereto, the municipal court judge shall ensure that the municipal court
reports the filing and disposition of such case to the Kansas bureau of
investigation central repository, and, on and after July 1, 2013, reports
the filing and disposition of such case electronically to the Kansas bureau
of investigation central repository.

(g) In all cases in which a fine is imposed for a violation of a city
ordinance prohibiting the acts prohibited by K.S.A. 8-2,144 or 8-1567 or
section 2, and amendments thereto, the municipal court judge shall ensure
that the municipal court remits the appropriate amount of such fine to
the state treasurer as provided in section 1, and amendments thereto.

Sec. 22. K.S.A. 12-4413 is hereby amended to read as follows: 12-
4413. As used in K.S.A. 8-1009, and 12-4413 to 12-4418, inclusive and
22-3609:

(a) ‘‘City attorney’’ means a city attorney of a city of this state.
(b) ‘‘Complaint’’ means complaint, citation or notice to appear in a

municipal court.
(c) ‘‘Diversion’’ means referral of a defendant in a criminal case

charging an alcohol related offense to a supervised performance program
prior to adjudication.

(d) ‘‘Diversion agreement’’ means the specification of formal terms
and conditions which a defendant must fulfill in order to have the charges
against such person dismissed.

(e) ‘‘Alcohol related offense’’ means violation of an ordinance of a city
of this state that prohibits the acts prohibited by K.S.A. 8-1567 or section
2, and amendments thereto, or violation of such statute.

Sec. 23. K.S.A. 2011 Supp. 12-4414 is hereby amended to read as
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follows: 12-4414. (a) Except as provided in K.S.A. 8-1567 and section 2,
and amendments thereto, after a complaint has been filed charging a
defendant with violation of an alcohol or drug related offense and prior
to conviction thereof, and after the city attorney has considered the fac-
tors listed in K.S.A. 12-4415, and amendments thereto, if it appears to
the city attorney that diversion of the defendant would be in the interests
of justice and of benefit to the defendant and the community, the city
attorney may propose a diversion agreement to the defendant. The terms
of each diversion agreement shall be established by the city attorney in
accordance with K.S.A. 12-4416, and amendments thereto.

(b) Each city attorney shall adopt written policies and guidelines for
the implementation of a diversion program in accordance with K.S.A. 8-
1009 and 12-4412 to 12-4417, inclusive, and amendments thereto. Such
policies and guidelines shall provide for a diversion conference and other
procedures in those cases where the city attorney elects to offer diversion
in lieu of further criminal proceedings on the complaint.

(c) Each defendant shall be informed in writing of the diversion pro-
gram and the policies and guidelines adopted by the city attorney. The
city attorney may require any defendant requesting diversion to provide
information regarding prior criminal charges, education, work experience
and training, family, residence in the community, medical history, includ-
ing any psychiatric or psychological treatment or counseling, and other
information relating to the diversion program. In all cases, the defendant
shall be present and shall have the right to be represented by counsel at
the diversion conference with the city attorney.

Sec. 24. K.S.A. 2011 Supp. 12-4415 is hereby amended to read as
follows: 12-4415. (a) In determining whether diversion of a defendant is
in the interests of justice and of benefit to the defendant and the com-
munity, the city attorney shall consider at least the following factors
among all factors considered:

(1) The nature of the crime charged and the circumstances surround-
ing it;

(2) any special characteristics or circumstances of the defendant;
(3) whether the defendant is a first-time offender of an alcohol re-

lated offense and if the defendant has previously participated in diversion,
according to the certification of the division of vehicles of the state de-
partment of revenue;

(4) whether there is a probability that the defendant will cooperate
with and benefit from diversion;

(5) whether the available diversion program is appropriate to the
needs of the defendant;

(6) the impact of the diversion of the defendant upon the community;
(7) recommendations, if any, of the involved law enforcement agency;
(8) recommendations, if any, of the victim;
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(9) provisions for restitution; and
(10) any mitigating circumstances.
(b) A city attorney shall not enter into a diversion agreement in lieu

of further criminal proceedings on a complaint alleging an alcohol related
offense if the defendant:

(1) Has previously participated in diversion of an alcohol related of-
fense;

(2) has previously been convicted of or pleaded nolo contendere to
an alcohol related offense in this state or has previously been convicted
of or pleaded nolo contendere to a violation of K.S.A. 8-2,144 or 8-1567
or section 2, and amendments thereto, or of a law of another state, or of
a political subdivision thereof, which prohibits the acts prohibited by
those statutes; or

(3) during the time of the alleged alcohol related offense was involved
in a motor vehicle accident or collision resulting in personal injury or
death.

Sec. 25. K.S.A. 2011 Supp. 12-4416 is hereby amended to read as
follows: 12-4416. (a) A diversion agreement shall provide that if the de-
fendant fulfills the obligations of the program described therein, as de-
termined by the city attorney, the city attorney shall act to have the crim-
inal charges against the defendant dismissed with prejudice. The
diversion agreement shall include specifically the waiver of all rights un-
der the law or the constitution of Kansas or of the United States to coun-
sel, a speedy arraignment, a speedy trial, and the right to trial by jury.
The diversion agreement may include, but is not limited to, provisions
concerning payment of restitution, including court costs and diversion
costs, residence in a specified facility, maintenance of gainful employ-
ment, and participation in programs offering medical, educational, vo-
cational, social and psychological services, corrective and preventive guid-
ance and other rehabilitative services. The diversion agreement shall
state:

(1) The defendant’s full name;
(2) the defendant’s full name at the time the complaint was filed, if

different from the defendant’s current name;
(3) the defendant’s sex, race and date of birth;
(4) the crime with which the defendant is charged;
(5) the date the complaint was filed; and
(6) the municipal court with which the agreement is filed.
(b) If a diversion agreement is entered into in lieu of further criminal

proceedings on a complaint alleging an alcohol related offense, the di-
version agreement shall include a stipulation, agreed to by the defendant
and the city attorney, of the facts upon which the charge is based and a
provision that if the defendant fails to fulfill the terms of the specific
diversion agreement and the criminal proceedings on the complaint are
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resumed, the proceedings, including any proceedings on appeal, shall be
conducted on the record of the stipulation of facts relating to the com-
plaint. In addition, the agreement shall include a requirement that the
defendant:

(1) Pay a fine specified by the agreement in an amount equal to an
amount authorized by K.S.A. 8-1567 or section 2, and amendments
thereto, for a first offense or, in lieu of payment of the fine, perform
community service specified by the agreement, consonant with K.S.A. 8-
1567 or section 2, and amendments thereto; and

(2) participate in an alcohol and drug evaluation conducted by a li-
censed provider pursuant to K.S.A. 8-1008, and amendments thereto, and
follow any recommendation made by the provider after such evaluation.

(c) If the person entering into a diversion agreement is a nonresident,
the city attorney shall transmit a copy of the diversion agreement to the
division. The division shall forward a copy of the diversion agreement to
the motor vehicle administrator of the person’s state of residence.

(d) If the city attorney elects to offer diversion in lieu of further crim-
inal proceedings on the complaint and the defendant agrees to all of the
terms of the proposed agreement, the diversion agreement shall be filed
with the municipal court and the municipal court shall stay further pro-
ceedings on the complaint. If the defendant declines to accept diversion,
the municipal court shall resume the criminal proceedings on the com-
plaint.

(e) The city attorney shall forward to the division of vehicles of the
state department of revenue a copy of the diversion agreement at the
time such agreement is filed with the municipal court. The copy of the
agreement shall be made available upon request to any county, district
or city attorney or court.

Sec. 26. K.S.A. 2011 Supp. 12-4517 is hereby amended to read as
follows: 12-4517. (a) (1) The municipal court judge shall ensure that all
persons convicted of violating municipal ordinance provisions that pro-
hibit conduct comparable to a class A or B misdemeanor or assault as
defined in subsection (a) of K.S.A. 2011 Supp. 21-5412, and amendments
thereto, under a Kansas criminal statute are fingerprinted and processed.

(2) The municipal court judge shall ensure that all persons arrested
or charged with a violation of a city ordinance prohibiting the acts pro-
hibited by K.S.A. 8-2,144 or 8-1567 or section 2, and amendments
thereto, are fingerprinted and processed at the time of booking or first
appearance, whichever occurs first.

(b) The municipal court judge shall order the individual to be fin-
gerprinted at an appropriate location as determined by the municipal
court judge. Failure of the person to be fingerprinted after court order
issued by the municipal judge shall constitute contempt of court. To re-
imburse the city or other entity for costs associated with fingerprinting,
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the municipal court judge may assess reasonable court costs, in addition
to other court costs imposed by the state or municipality.

Sec. 27. K.S.A. 2011 Supp. 21-5203 is hereby amended to read as
follows: 21-5203. A person may be guilty of a crime without having a
culpable mental state if the crime is:

(a) A misdemeanor, cigarette or tobacco infraction or traffic infrac-
tion and the statute defining the crime clearly indicates a legislative pur-
pose to impose absolute liability for the conduct described;

(b) a felony and the statute defining the crime clearly indicates a
legislative purpose to impose absolute liability for the conduct described;

(c) a violation of K.S.A. 8-1567 or 8-1567a, and amendments thereto;
(d) a violation of K.S.A. 8-2,144, and amendments thereto; or
(e) a violation of section 2, and amendments thereto; or
(e)(f) a violation of K.S.A. 22-4901 et seq., and amendments thereto.
Sec. 28. K.S.A. 2011 Supp. 21-6604, as amended by section 1 of 2012

House Bill No. 2465 is hereby amended to read as follows: 21-6604. (a)
Whenever any person has been found guilty of a crime, the court may
adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of correc-
tions if the current crime of conviction is a felony and the sentence pre-
sumes imprisonment, or the sentence imposed is a dispositional departure
to imprisonment; or, if confinement is for a misdemeanor, to jail for the
term provided by law;

(2) impose the fine applicable to the offense and may impose the
provisions of subsection (q);

(3) release the defendant on probation if the current crime of con-
viction and criminal history fall within a presumptive nonprison category
or through a departure for substantial and compelling reasons subject to
such conditions as the court may deem appropriate. In felony cases except
for violations of K.S.A. 8-1567, 8-2,144 and section 2, and amendments
thereto, the court may include confinement in a county jail not to exceed
60 days, which need not be served consecutively, as a condition of an
original probation sentence and up to 60 days in a county jail upon each
revocation of the probation sentence, or community corrections place-
ment;

(4) assign the defendant to a community correctional services pro-
gram as provided in K.S.A. 75-5291, and amendments thereto, or through
a departure for substantial and compelling reasons subject to such con-
ditions as the court may deem appropriate, including orders requiring full
or partial restitution;

(5) assign the defendant to a conservation camp for a period not to
exceed six months as a condition of probation followed by a six-month
period of follow-up through adult intensive supervision by a community
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correctional services program, if the offender successfully completes the
conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A.
2011 Supp. 21-6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an al-
cohol or drug education or training program as provided by subsection
(c) of K.S.A. 2011 Supp. 21-6602, and amendments thereto;

(8) order the defendant to repay the amount of any reward paid by
any crime stoppers chapter, individual, corporation or public entity which
materially aided in the apprehension or conviction of the defendant; repay
the amount of any costs and expenses incurred by any law enforcement
agency in the apprehension of the defendant, if one of the current crimes
of conviction of the defendant includes escape from custody or aggravated
escape from custody, as defined in K.S.A. 2011 Supp. 21-5911, and
amendments thereto; repay expenses incurred by a fire district, fire de-
partment or fire company responding to a fire which has been determined
to be arson or aggravated arson as defined in K.S.A. 2011 Supp. 21-5812,
and amendments thereto, if the defendant is convicted of such crime;
repay the amount of any public funds utilized by a law enforcement
agency to purchase controlled substances from the defendant during the
investigation which leads to the defendant’s conviction; or repay the
amount of any medical costs and expenses incurred by any law enforce-
ment agency or county. Such repayment of the amount of any such costs
and expenses incurred by a county, law enforcement agency, fire district,
fire department or fire company or any public funds utilized by a law
enforcement agency shall be deposited and credited to the same fund
from which the public funds were credited to prior to use by the county,
law enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program
fee authorized by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of
a felony specified in subsection (i) of K.S.A. 2011 Supp. 21-6804, and
amendments thereto, assign the defendant to work release program, other
than a program at a correctional institution under the control of the sec-
retary of corrections as defined in K.S.A. 75-5202, and amendments
thereto, provided such work release program requires such defendant to
return to confinement at the end of each day in the work release program.
On a second or subsequent conviction of K.S.A. 8-1567, and amendments
thereto, an offender placed into a work release program must serve a total
of 120 hours of confinement. Such 120 hours of confinement shall be a
period of at least 48 consecutive hours of imprisonment followed by con-
finement hours at the end of and continuing to the beginning of the
offender’s work day. On a third or subsequent conviction of K.S.A. 8-
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1567, and amendments thereto, an offender placed into a work release
program must serve a total of 240 hours of confinement. Such 240 hours
of confinement shall be a period of at least 48 consecutive hours of im-
prisonment followed by confinement hours at the end of and continuing
to the beginning of the offender’s work day shall serve the total number
of hours of confinement mandated by that section;

(12) order the defendant to pay the full amount of unpaid costs as-
sociated with the conditions of release of the appearance bond under
K.S.A. 22-2802, and amendments thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6),
(7), (8), (9), (10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.
(b) (1) In addition to or in lieu of any of the above, the court shall

order the defendant to pay restitution, which shall include, but not be
limited to, damage or loss caused by the defendant’s crime, unless the
court finds compelling circumstances which would render a plan of res-
titution unworkable. In regard to a violation of K.S.A. 2011 Supp. 21-
6107, and amendments thereto, such damage or loss shall include, but
not be limited to, attorney fees and costs incurred to repair the credit
history or rating of the person whose personal identification documents
were obtained and used in violation of such section, and to satisfy a debt,
lien or other obligation incurred by the person whose personal identifi-
cation documents were obtained and used in violation of such section. If
the court finds a plan of restitution unworkable, the court shall state on
the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a judgment
against the defendant which may be collected by the court by garnishment
or other execution as on judgments in civil cases. If, after 60 days from
the date restitution is ordered by the court, a defendant is found to be in
noncompliance with the plan established by the court for payment of
restitution, and the victim to whom restitution is ordered paid has not
initiated proceedings in accordance with K.S.A. 60-4301 et seq., and
amendments thereto, the court shall assign an agent procured by the
attorney general pursuant to K.S.A. 75-719, and amendments thereto, to
collect the restitution on behalf of the victim. The chief judge of each
judicial district may assign such cases to an appropriate division of the
court for the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order
the defendant to submit to and complete an alcohol and drug evaluation,
and pay a fee therefor, when required by subsection (d) of K.S.A. 2011
Supp. 21-6602, and amendments thereto.

(d) In addition to any of the above, the court shall order the defend-
ant to reimburse the county general fund for all or a part of the expend-
itures by the county to provide counsel and other defense services to the
defendant. Any such reimbursement to the county shall be paid only after
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any order for restitution has been paid in full. In determining the amount
and method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment.

(e) In releasing a defendant on probation, the court shall direct that
the defendant be under the supervision of a court services officer. If the
court commits the defendant to the custody of the secretary of corrections
or to jail, the court may specify in its order the amount of restitution to
be paid and the person to whom it shall be paid if restitution is later
ordered as a condition of parole, conditional release or postrelease su-
pervision.

(f) (1) When a new felony is committed while the offender is incar-
cerated and serving a sentence for a felony, or while the offender is on
probation, assignment to a community correctional services program, pa-
role, conditional release or postrelease supervision for a felony, a new
sentence shall be imposed pursuant to the consecutive sentencing
requirements of K.S.A. 2011 Supp. 21-6606, and amendments thereto,
and the court may sentence the offender to imprisonment for the new
conviction, even when the new crime of conviction otherwise presumes
a nonprison sentence. In this event, imposition of a prison sentence for
the new crime does not constitute a departure.

(2) When a new felony is committed while the offender is incarcer-
ated in a juvenile correctional facility pursuant to K.S.A. 38-1671, prior
to its repeal, or K.S.A. 2011 Supp. 38-2373, and amendments thereto, for
an offense, which if committed by an adult would constitute the com-
mission of a felony, upon conviction, the court shall sentence the offender
to imprisonment for the new conviction, even when the new crime of
conviction otherwise presumes a nonprison sentence. In this event, im-
position of a prison sentence for the new crime does not constitute a
departure. The conviction shall operate as a full and complete discharge
from any obligations, except for an order of restitution, imposed on the
offender arising from the offense for which the offender was committed
to a juvenile correctional facility.

(3) When a new felony is committed while the offender is on release
for a felony pursuant to the provisions of article 28 of chapter 22 of the
Kansas Statutes Annotated, and amendments thereto, or similar provi-
sions of the laws of another jurisdiction, a new sentence may be imposed
pursuant to the consecutive sentencing requirements of K.S.A. 2011
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Supp. 21-6606, and amendments thereto, and the court may sentence the
offender to imprisonment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this
event, imposition of a prison sentence for the new crime does not con-
stitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose
offense is classified in the presumptive nonprison grid block of either
sentencing guideline grid, prior to sentencing a defendant to incarceration
whose offense is classified in grid blocks 5-H, 5-I or 6-G of the sentencing
guidelines grid for nondrug crimes or in grid blocks 3-E, 3-F, 3-G, 3-H
or 3-I of the sentencing guidelines grid for drug crimes, prior to sen-
tencing a defendant to incarceration whose offense is classified in grid
blocks 4-E or 4-F of the sentencing guideline grid for drug crimes and
whose offense does not meet the requirements of K.S.A. 2011 Supp. 21-
6824, and amendments thereto, prior to revocation of a nonprison sanc-
tion of a defendant whose offense is classified in grid blocks 4-E or 4-F
of the sentencing guideline grid for drug crimes and whose offense does
not meet the requirements of K.S.A. 2011 Supp. 21-6824, and amend-
ments thereto, or prior to revocation of a nonprison sanction of a de-
fendant whose offense is classified in the presumptive nonprison grid
block of either sentencing guideline grid or grid blocks 5-H, 5-I or 6-G
of the sentencing guidelines grid for nondrug crimes or in grid blocks 3-
E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes,
the court shall consider placement of the defendant in the Labette cor-
rectional conservation camp, conservation camps established by the sec-
retary of corrections pursuant to K.S.A. 75-52,127, and amendments
thereto, or a community intermediate sanction center. Pursuant to this
paragraph the defendant shall not be sentenced to imprisonment if space
is available in a conservation camp or a community intermediate sanction
center and the defendant meets all of the conservation camp’s or a com-
munity intermediate sanction center’s placement criteria unless the court
states on the record the reasons for not placing the defendant in a con-
servation camp or a community intermediate sanction center.

(h) The court in committing a defendant to the custody of the sec-
retary of corrections shall fix a term of confinement within the limits
provided by law. In those cases where the law does not fix a term of
confinement for the crime for which the defendant was convicted, the
court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant
to reimburse the state general fund for all or a part of the expenditures
by the state board of indigents’ defense services to provide counsel and
other defense services to the defendant. In determining the amount and
method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
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to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment. The amount of attorney fees to be in-
cluded in the court order for reimbursement shall be the amount claimed
by appointed counsel on the payment voucher for indigents’ defense serv-
ices or the amount prescribed by the board of indigents’ defense services
reimbursement tables as provided in K.S.A. 22-4522, and amendments
thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspend
or cancel a license, remove a person from office or impose any other civil
penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a
community correctional services program shall not constitute an acqui-
escence in the judgment for purpose of appeal, and any convicted person
may appeal from such conviction, as provided by law, without regard to
whether such person has applied for probation, suspended sentence or
assignment to a community correctional services program.

(l) The secretary of corrections is authorized to make direct place-
ment to the Labette correctional conservation camp or a conservation
camp established by the secretary pursuant to K.S.A. 75-52,127, and
amendments thereto, of an inmate sentenced to the secretary’s custody
if the inmate:

(1) Has been sentenced to the secretary for a probation revocation,
as a departure from the presumptive nonimprisonment grid block of ei-
ther sentencing grid, for an offense which is classified in grid blocks 5-
H, 5-I, or 6-G of the sentencing guidelines grid for nondrug crimes or in
grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid
for drug crimes, or for an offense which is classified in grid blocks 4-E
or 4-F of the sentencing guidelines grid for drug crimes and such offense
does not meet the requirements of K.S.A. 2011 Supp. 21-6824, and
amendments thereto; and

(2) otherwise meets admission criteria of the camp.
If the inmate successfully completes a conservation camp program, the

secretary of corrections shall report such completion to the sentencing
court and the county or district attorney. The inmate shall then be as-
signed by the court to six months of follow-up supervision conducted by
the appropriate community corrections services program. The court may
also order that supervision continue thereafter for the length of time
authorized by K.S.A. 2011 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pur-
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suant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the provisions of
this section shall not apply.

(n) Except as provided by subsection (f) of K.S.A. 2011 Supp. 21-
6805, and amendments thereto, in addition to any of the above, for felony
violations of K.S.A. 2011 Supp. 21-5706, and amendments thereto, the
court shall require the defendant who meets the requirements established
in K.S.A. 2011 Supp. 21-6824, and amendments thereto, to participate in
a certified drug abuse treatment program, as provided in K.S.A. 2011
Supp. 75-52,144, and amendments thereto, including, but not limited to,
an approved after-care plan. If the defendant fails to participate in or has
a pattern of intentional conduct that demonstrates the offender’s refusal
to comply with or participate in the treatment program, as established by
judicial finding, the defendant shall be subject to revocation of probation
and the defendant shall serve the underlying prison sentence as estab-
lished in K.S.A. 2011 Supp. 21-6805, and amendments thereto. For those
offenders who are convicted on or after July 1, 2003, upon completion of
the underlying prison sentence, the defendant shall not be subject to a
period of postrelease supervision. The amount of time spent participating
in such program shall not be credited as service on the underlying prison
sentence.

(o) (1) Except as provided in paragraph (3), in addition to any other
penalty or disposition imposed by law, upon a conviction for unlawful
possession of a controlled substance or controlled substance analog in
violation of K.S.A. 2011 Supp. 21-5706, and amendments thereto, in
which the trier of fact makes a finding that the unlawful possession oc-
curred while transporting the controlled substance or controlled sub-
stance analog in any vehicle upon a highway or street, the offender’s
driver’s license or privilege to operate a motor vehicle on the streets and
highways of this state shall be suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the
court shall require the person to surrender the license to the court, which
shall transmit the license to the division of motor vehicles of the depart-
ment of revenue, to be retained until the period of suspension expires.
At that time, the licensee may apply to the division for return of the
license. If the license has expired, the person may apply for a new license,
which shall be issued promptly upon payment of the proper fee and sat-
isfaction of other conditions established by law for obtaining a license
unless another suspension or revocation of the person’s privilege to op-
erate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver’s license or privilege to op-
erate a motor vehicle on the highways of this state of any person as pro-
vided in paragraph (1), the judge of the court in which such person was
convicted may enter an order which places conditions on such person’s
privilege of operating a motor vehicle on the highways of this state, a
certified copy of which such person shall be required to carry any time



Ch. 172]2012 Session Laws of Kansas1878

such person is operating a motor vehicle on the highways of this state.
Any such order shall prescribe the duration of the conditions imposed,
which in no event shall be for a period of more than one year.

(B) Upon entering an order restricting a person’s license hereunder,
the judge shall require such person to surrender such person’s driver’s
license to the judge who shall cause it to be transmitted to the division
of vehicles, together with a copy of the order. Upon receipt thereof, the
division of vehicles shall issue without charge a driver’s license which shall
indicate on its face that conditions have been imposed on such person’s
privilege of operating a motor vehicle and that a certified copy of the
order imposing such conditions is required to be carried by the person
for whom the license was issued any time such person is operating a motor
vehicle on the highways of this state. If the person convicted is a nonres-
ident, the judge shall cause a copy of the order to be transmitted to the
division and the division shall forward a copy of it to the motor vehicle
administrator, of such person’s state of residence. Such judge shall furnish
to any person whose driver’s license has had conditions imposed on it
under this paragraph a copy of the order, which shall be recognized as a
valid Kansas driver’s license until such time as the division shall issue the
restricted license provided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are
imposed pursuant to this subsection, the licensee may apply to the divi-
sion for the return of the license previously surrendered by such licensee.
In the event such license has expired, such person may apply to the di-
vision for a new license, which shall be issued immediately by the division
upon payment of the proper fee and satisfaction of the other conditions
established by law, unless such person’s privilege to operate a motor ve-
hicle on the highways of this state has been suspended or revoked prior
thereto. If any person shall violate any of the conditions imposed under
this paragraph, such person’s driver’s license or privilege to operate a
motor vehicle on the highways of this state shall be revoked for a period
of not less than 60 days nor more than one year by the judge of the court
in which such person is convicted of violating such conditions.

(4) As used in this subsection, ‘‘highway’’ and ‘‘street’’ means the same
as in K.S.A. 8-1424 and 8-1473, and amendments thereto.

(p) In addition to any of the above, for any criminal offense that
includes the domestic violence designation pursuant to K.S.A. 2011 Supp.
22-4616, and amendments thereto, the court shall require the defendant
to undergo a domestic violence offender assessment and follow all rec-
ommendations unless otherwise ordered by the court or the department
of corrections. The court may order a domestic violence offender assess-
ment and any other evaluation prior to sentencing if the assessment or
evaluation would assist the court in determining an appropriate sentence.
The entity completing the assessment or evaluation shall provide the as-
sessment or evaluation and recommendations to the court and the court
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shall provide the domestic violence assessment and any other evaluation
to any entity responsible for supervising such defendant. A defendant
ordered to undergo a domestic violence offender assessment shall be
required to pay for the assessment and, unless otherwise ordered by the
court or the department of corrections, for completion of all recommen-
dations.

(q) In imposing a fine, the court may authorize the payment thereof
in installments. In lieu of payment of any fine imposed, the court may
order that the person perform community service specified by the court.
The person shall receive a credit on the fine imposed in an amount equal
to $5 for each full hour spent by the person in the specified community
service. The community service ordered by the court shall be required
to be performed by the later of one year after the fine is imposed or one
year after release from imprisonment or jail, or by an earlier date specified
by the court. If by the required date the person performs an insufficient
amount of community service to reduce to zero the portion of the fine
required to be paid by the person, the remaining balance shall become
due on that date. If conditional reduction of any fine is rescinded by the
court for any reason, then pursuant to the court’s order the person may
be ordered to perform community service by one year after the date of
such recission or by an earlier date specified by the court. If by the re-
quired date the person performs an insufficient amount of community
service to reduce to zero the portion of the fine required to be paid by
the person, the remaining balance of the fine shall become due on that
date. All credits for community service shall be subject to review and
approval by the court.

(r) In addition to any other penalty or disposition imposed by law, for
any defendant sentenced to imprisonment pursuant to K.S.A. 21-4643,
prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the court shall
order that the defendant be electronically monitored upon release from
imprisonment for the duration of the defendant’s natural life and that the
defendant shall reimburse the state for all or part of the cost of such
monitoring as determined by the prisoner review board.

Sec. 29. K.S.A. 2011 Supp. 21-6609, as amended by section 5 of 2012
House Bill No. 2535 is hereby amended to read as follows: 21-6609. (a)
The court or the secretary of corrections may implement a house arrest
program for defendants or inmates being sentenced by the court or in
the custody of the secretary of corrections or as a sanction for offenders
who have failed to comply with the conditions of probation, parole or
postrelease supervision, except:

(1) No defendant shall be placed by the court under house arrest if
found guilty of:
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(A) Any crime designated as a class A or B felony in article 34 or 35
of the Kansas Statutes Annotated, prior to their repeal;

(B) subsection (b) of K.S.A. 2011 Supp. 21-5604, and amendments
thereto;

(C) K.S.A. 2011 Supp. 21-5602, and amendments thereto;
(D) any off-grid felony; or
(E) any nondrug crime ranked in severity levels 1 through 5 or any

felony ranked in severity levels 1 through 3 of the drug grid, unless the
offender has been sentenced to probation;

(2) no inmate shall be placed under house arrest if such inmate’s
security status is greater than minimum security; or

(3) no inmate shall be placed under house arrest who has been denied
parole by the prisoner review board within the last six months. Any inmate
who, while participating in the house arrest program, is denied parole by
the prisoner review board shall be allowed to remain under house arrest
until the completion of the sentence or until the inmate is otherwise
removed from the program.

(b) At the time of placement of an inmate under house arrest, the
court, secretary or house arrest staff shall provide written notification to
the sheriff and district or county attorney of the county in which any
person under house arrest is to be placed and to the chief law enforce-
ment officer of any incorporated city or town in which such person is to
be placed of the placement of the person under house arrest within the
county or incorporated city or town.

(c) House arrest sanctions shall be administered by the court and the
secretary of corrections, respectively, through rules and regulations, and
may include, but are not limited to, rehabilitative restitution in money or
in kind, curfew, revocation or suspension of the driver’s license, com-
munity service, deprivation of nonessential activities or privileges, or other
appropriate restraints on the inmate’s liberty.

(d) Upon placement in a house arrest program, the court, secretary
or house arrest staff shall inform the offender, and any other people
residing with such offender, of the nature and extent of such house arrest
monitoring, and shall obtain the written agreement of such offender to
comply with all requirements of the program.

(e) The offender shall remain within the property boundaries of the
offender’s residence at all times during the term of house arrest, except
as provided under the house arrest agreement with such offender.

(f) The offender shall allow any law enforcement officer, community
corrections officer, court services officer or duly authorized agent of the
department of corrections, to enter such offender’s residence at any time
to verify the offender’s compliance with the conditions of the house re-
lease.

(g) As a condition of house arrest, the court or secretary may require
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an offender placed under house arrest to pay any supervision costs as-
sociated with the house arrest program.

(h) The offender shall consent to be monitored by:
(1) An electronic monitoring device on such offender’s person;
(2) an electronic monitoring device in such offender’s home;
(3) a remote blood alcohol monitoring device;
(4) a home telephone verification procedure;
(5) radio frequency devices; or
(6) any combination of monitoring methods as the court, secretary or

house arrest staff finds necessary.
(i) The secretary or the court may contract for independent moni-

toring services. Such independent monitoring service shall be able to
provide monitoring 24 hours a day, every day of the year, and any other
services as determined by the secretary or the court.

(j) An offender violating the provisions of K.S.A. 8-1567, and amend-
ments thereto, if placed under house arrest, shall be monitored by an
electronic monitoring device, which verifies the offender’s location. On a
second or subsequent conviction of K.S.A. 8-1567, and amendments
thereto, an offender placed under house arrest shall serve a total of 120
hours of confinement within the boundaries of the offender’s residence.
Any exceptions to remaining within the boundaries of the offender’s res-
idence provided for in the house arrest agreement shall not be counted
as part of the 120 hours. On a third or subsequent conviction of K.S.A.
8-1567, and amendments thereto, an offender placed under house arrest
shall serve a total of 240 hours of confinement within the boundaries of
the offender’s residence. Any exceptions to remaining within the bound-
aries of the offender’s residence provided for in the house arrest agree-
ment shall not be counted as part of the 240 hours the total number of
hours of confinement mandated by that section.

(k) As used in this section:
(1) ‘‘House arrest staff’’ means an independent contractor or govern-

ment entity, and agents thereof, utilized by the secretary or court to ad-
minister the provisions of a house arrest program;

(2) ‘‘electronic monitoring device’’ means:
(A) An active or passive global positioning system-enabled device

capable of recording and transmitting an offender’s location at all times
or at designated intervals. Such monitoring device may record or transmit
sound, visual images or other information regarding such offender’s lo-
cation, via wireless communication; or

(B) a radio frequency device capable of monitoring an offender’s lo-
cation; and

(3) ‘‘remote alcohol monitoring device’’ means a device capable of
monitoring an offender’s blood alcohol content via micro fuel cell or deep
lung tissue sample. Such monitoring devices shall be of comparable ac-
curacy to roadside breath alcohol testing devices utilized by law enforce-
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ment, and shall have wireless or landline telephone transmission capa-
bilities. Such device may be used in conjunction with an alcohol and
drug-sensing bracelet to monitor such offender’s compliance with the
terms of house arrest.

Sec. 30. K.S.A. 2011 Supp. 21-6804 is hereby amended to read as
follows: 21-6804. (a) The provisions of this section shall be applicable to
the sentencing guidelines grid for nondrug crimes. The following sen-
tencing guidelines grid shall be applicable to nondrug felony crimes:
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(b) Sentences expressed in the sentencing guidelines grid for non-
drug crimes represent months of imprisonment.

(c) The sentencing guidelines grid is a two-dimensional crime severity
and criminal history classification tool. The grid’s vertical axis is the crime
severity scale which classifies current crimes of conviction. The grid’s
horizontal axis is the criminal history scale which classifies criminal his-
tories.

(d) The sentencing guidelines grid for nondrug crimes as provided in
this section defines presumptive punishments for felony convictions, sub-
ject to the sentencing court’s discretion to enter a departure sentence.
The appropriate punishment for a felony conviction should depend on
the severity of the crime of conviction when compared to all other crimes
and the offender’s criminal history.

(e) (1) The sentencing court has discretion to sentence at any place
within the sentencing range. In the usual case it is recommended that
the sentencing judge select the center of the range and reserve the upper
and lower limits for aggravating and mitigating factors insufficient to war-
rant a departure.

(2) In presumptive imprisonment cases, the sentencing court shall
pronounce the complete sentence which shall include the:

(A) Prison sentence;
(B) maximum potential reduction to such sentence as a result of good

time; and
(C) period of postrelease supervision at the sentencing hearing. Fail-

ure to pronounce the period of postrelease supervision shall not negate
the existence of such period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall pro-
nounce the:

(A) Prison sentence; and
(B) duration of the nonprison sanction at the sentencing hearing.
(f) Each grid block states the presumptive sentencing range for an

offender whose crime of conviction and criminal history place such of-
fender in that grid block. If an offense is classified in a grid block below
the dispositional line, the presumptive disposition shall be nonimprison-
ment. If an offense is classified in a grid block above the dispositional
line, the presumptive disposition shall be imprisonment. If an offense is
classified in grid blocks 5-H, 5-I or 6-G, the court may impose an optional
nonprison sentence as provided in subsection (q).

(g) The sentence for a violation of K.S.A. 21-3415, prior to its repeal,
aggravated battery against a law enforcement officer committed prior to
July 1, 2006, or a violation of subsection (d) of K.S.A. 2011 Supp. 21-
5412, and amendments thereto, aggravated assault against a law enforce-
ment officer, which places the defendant’s sentence in grid block 6-H or
6-I shall be presumed imprisonment. The court may impose an optional
nonprison sentence as provided in subsection (q).
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(h) When a firearm is used to commit any person felony, the of-
fender’s sentence shall be presumed imprisonment. The court may im-
pose an optional nonprison sentence as provided in subsection (q).

(i) (l) The sentence for the violation of the felony provision of K.S.A.
8-1567, subsection (b)(3) of K.S.A. 2011 Supp. 21-5414, subsections
(b)(3) and (b)(4) of K.S.A. 2011 Supp. 21-5823, 21-6412 and 21-6416,
and amendments thereto, shall be as provided by the specific mandatory
sentencing requirements of that section and shall not be subject to the
provisions of this section or K.S.A. 2011 Supp. 21-6807, and amendments
thereto.

(2) If because of the offender’s criminal history classification the of-
fender is subject to presumptive imprisonment or if the judge departs
from a presumptive probation sentence and the offender is subject to
imprisonment, the provisions of this section and K.S.A. 2011 Supp. 21-
6807, and amendments thereto, shall apply and the offender shall not be
subject to the mandatory sentence as provided in K.S.A. 2011 Supp. 21-
5823, and amendments thereto.

(3) Notwithstanding the provisions of any other section, the term of
imprisonment imposed for the violation of the felony provision of section
2, K.S.A. 8-2,144, K.S.A. 8-1567, subsection (b)(3) of K.S.A. 2011 Supp.
21-5414, subsections (b)(3) and (b)(4) of K.S.A. 2011 Supp. 21-5823, 21-
6412 and 21-6416, and amendments thereto, shall not be served in a state
facility in the custody of the secretary of corrections, except that the term
of imprisonment for felony violations of section 2 or K.S.A. 8-2,144 or
K.S.A. 8-1567, and amendments thereto, may be served in a state cor-
rectional facility designated by the secretary of corrections if the secretary
determines that substance abuse treatment resources and facility capacity
is available. The secretary’s determination regarding the availability of
treatment resources and facility capacity shall not be subject to review.
Prior to imposing any sentence pursuant to this subsection, the court may
consider assigning the defendant to a house arrest program pursuant to
K.S.A. 2011 Supp. 21-6609, and amendments thereto.

(j) (1) The sentence for any persistent sex offender whose current
convicted crime carries a presumptive term of imprisonment shall be
double the maximum duration of the presumptive imprisonment term.
The sentence for any persistent sex offender whose current conviction
carries a presumptive nonprison term shall be presumed imprisonment
and shall be double the maximum duration of the presumptive impris-
onment term.

(2) Except as otherwise provided in this subsection, as used in this
subsection, ‘‘persistent sex offender’’ means a person who:

(A) (i) Has been convicted in this state of a sexually violent crime, as
defined in K.S.A. 22-3717, and amendments thereto; and

(ii) at the time of the conviction under subsection (j)(2)(A)(i) has at
least one conviction for a sexually violent crime, as defined in K.S.A. 22-
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3717, and amendments thereto, in this state or comparable felony under
the laws of another state, the federal government or a foreign govern-
ment; or

(B) (i) has been convicted of rape, as defined in K.S.A. 21-3502, prior
to its repeal, or K.S.A. 2011 Supp. 21-5503, and amendments thereto;
and

(ii) at the time of the conviction under subsection (j)(2)(B)(i) has at
least one conviction for rape in this state or comparable felony under the
laws of another state, the federal government or a foreign government.

(3) Except as provided in subsection (j)(2)(B), the provisions of this
subsection shall not apply to any person whose current convicted crime
is a severity level 1 or 2 felony.

(k) (1) If it is shown at sentencing that the offender committed any
felony violation for the benefit of, at the direction of, or in association
with any criminal street gang, with the specific intent to promote, further
or assist in any criminal conduct by gang members, the offender’s sen-
tence shall be presumed imprisonment. The court may impose an op-
tional nonprison sentence as provided in subsection (q).

(2) As used in this subsection, ‘‘criminal street gang’’ means any or-
ganization, association or group of three or more persons, whether formal
or informal, having as one of its primary activities:

(A) The commission of one or more person felonies; or
(B) the commission of felony violations of article 57 of chapter 21 of

the Kansas Statutes Annotated, and amendments thereto, K.S.A. 2010
Supp. 21-36a01 through 21-36a17, and amendments thereto prior to their
transfer, or any felony violation of any provision of the uniform controlled
substances act prior to July 1, 2009; and

(C) its members have a common name or common identifying sign
or symbol; and

(D) its members, individually or collectively, engage in or have en-
gaged in the commission, attempted commission, conspiracy to commit
or solicitation of two or more person felonies or felony violations of article
57 of chapter 21 of the Kansas Statutes Annotated, and amendments
thereto, K.S.A. 2010 Supp. 21-36a01 through 21-36a17, and amendments
thereto prior to their transfer, any felony violation of any provision of the
uniform controlled substances act prior to July 1, 2009, or any substan-
tially similar offense from another jurisdiction.

(l) Except as provided in subsection (o), the sentence for a violation
of subsection (a)(1) of K.S.A. 2011 Supp. 21-5807, and amendments
thereto, or any attempt or conspiracy, as defined in K.S.A. 2011 Supp.
21-5301 and 21-5302, and amendments thereto, to commit such offense,
when such person being sentenced has a prior conviction for a violation
of subsection (a) or (b) of K.S.A. 21-3715, prior to its repeal, 21-3716,
prior to its repeal, subsection (a)(1) or (a)(2) of K.S.A. 2011 Supp. 21-
5807, or subsection (b) of K.S.A. 2011 Supp. 21-5807, and amendments
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thereto, or any attempt or conspiracy to commit such offense, shall be
presumptive imprisonment.

(m) The sentence for a violation of K.S.A 22-4903 or subsection (a)(2)
of K.S.A. 2011 Supp. 21-5913, and amendments thereto, shall be pre-
sumptive imprisonment. If an offense under such sections is classified in
grid blocks 5-E, 5-F, 5-G, 5-H or 5-I, the court may impose an optional
nonprison sentence as provided in subsection (q).

(n) The sentence for a violation of criminal deprivation of property,
as defined in K.S.A. 2011 Supp. 21-5803, and amendments thereto, when
such property is a motor vehicle, and when such person being sentenced
has any combination of two or more prior convictions of subsection (b)
of K.S.A. 21-3705, prior to its repeal, or of criminal deprivation of prop-
erty, as defined in K.S.A. 2011 Supp. 21-5803, and amendments thereto,
when such property is a motor vehicle, shall be presumptive imprison-
ment. Such sentence shall not be considered a departure and shall not
be subject to appeal.

(o) The sentence for a felony violation of theft of property as defined
in K.S.A. 2011 Supp. 21-5801, and amendments thereto, or burglary as
defined in subsection (a) of K.S.A. 2011 Supp. 21-5807, and amendments
thereto, when such person being sentenced has no prior convictions for
a violation of K.S.A. 21-3701 or 21-3715, prior to their repeal, or theft of
property as defined in K.S.A. 2011 Supp. 21-5801, and amendments
thereto, or burglary as defined in subsection (a) of K.S.A. 2011 Supp. 21-
5807, and amendments thereto; or the sentence for a felony violation of
theft of property as defined in K.S.A. 2011 Supp. 21-5801, and amend-
ments thereto, when such person being sentenced has one or two prior
felony convictions for a violation of K.S.A. 21-3701, 21-3715 or 21-3716,
prior to their repeal, or theft of property as defined in K.S.A. 2011 Supp.
21-5801, and amendments thereto, or burglary or aggravated burglary as
defined in K.S.A. 2011 Supp. 21-5807, and amendments thereto; or the
sentence for a felony violation of burglary as defined in subsection (a) of
K.S.A. 2011 Supp. 21-5807, and amendments thereto, when such person
being sentenced has one prior felony conviction for a violation of K.S.A.
21-3701, 21-3715 or 21-3716, prior to their repeal, or theft of property
as defined in K.S.A. 2011 Supp. 21-5801, and amendments thereto, or
burglary or aggravated burglary as defined in K.S.A. 2011 Supp. 21-5807,
and amendments thereto, shall be the sentence as provided by this sec-
tion, except that the court may order an optional nonprison sentence for
a defendant to participate in a drug treatment program, including, but
not limited to, an approved after-care plan, if the court makes the follow-
ing findings on the record:

(1) Substance abuse was an underlying factor in the commission of
the crime;

(2) substance abuse treatment in the community is likely to be more
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effective than a prison term in reducing the risk of offender recidivism;
and

(3) participation in an intensive substance abuse treatment program
will serve community safety interests.

A defendant sentenced to an optional nonprison sentence under this
subsection shall be supervised by community correctional services. The
provisions of subsection (f)(1) of K.S.A. 2011 Supp. 21-6824, and amend-
ments thereto, shall apply to a defendant sentenced under this subsection.
The sentence under this subsection shall not be considered a departure
and shall not be subject to appeal.

(p) The sentence for a felony violation of theft of property as defined
in K.S.A. 2011 Supp. 21-5801, and amendments thereto, when such per-
son being sentenced has any combination of three or more prior felony
convictions for violations of K.S.A. 21-3701, 21-3715 or 21-3716, prior to
their repeal, or theft of property as defined in K.S.A. 2011 Supp. 21-5801,
and amendments thereto, or burglary or aggravated burglary as defined
in K.S.A. 2011 Supp. 21-5807, and amendments thereto; or the sentence
for a violation of burglary as defined in subsection (a) of K.S.A. 2011
Supp. 21-5807, and amendments thereto, when such person being sen-
tenced has any combination of two or more prior convictions for violations
of K.S.A. 21-3701, 21-3715 and 21-3716, prior to their repeal, or theft of
property as defined in K.S.A. 2011 Supp. 21-5801, and amendments
thereto, or burglary or aggravated burglary as defined in K.S.A. 2011
Supp. 21-5807, and amendments thereto, shall be presumed imprison-
ment and the defendant shall be sentenced to prison as provided by this
section, except that the court may recommend that an offender be placed
in the custody of the secretary of corrections, in a facility designated by
the secretary to participate in an intensive substance abuse treatment
program, upon making the following findings on the record:

(1) Substance abuse was an underlying factor in the commission of
the crime;

(2) substance abuse treatment with a possibility of an early release
from imprisonment is likely to be more effective than a prison term in
reducing the risk of offender recidivism; and

(3) participation in an intensive substance abuse treatment program
with the possibility of an early release from imprisonment will serve com-
munity safety interests by promoting offender reformation.

The intensive substance abuse treatment program shall be determined
by the secretary of corrections, but shall be for a period of at least four
months. Upon the successful completion of such intensive treatment pro-
gram, the offender shall be returned to the court and the court may
modify the sentence by directing that a less severe penalty be imposed
in lieu of that originally adjudged within statutory limits. If the offender’s
term of imprisonment expires, the offender shall be placed under the
applicable period of postrelease supervision. The sentence under this sub-
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section shall not be considered a departure and shall not be subject to
appeal.

(q) As used in this section, an ‘‘optional nonprison sentence’’ is a
sentence which the court may impose, in lieu of the presumptive sen-
tence, upon making the following findings on the record:

(1) An appropriate treatment program exists which is likely to be
more effective than the presumptive prison term in reducing the risk of
offender recidivism; and

(2) the recommended treatment program is available and the of-
fender can be admitted to such program within a reasonable period of
time; or

(3) the nonprison sanction will serve community safety interests by
promoting offender reformation.

Any decision made by the court regarding the imposition of an optional
nonprison sentence shall not be considered a departure and shall not be
subject to appeal.

(r) The sentence for a violation of subsection (c)(2) of K.S.A. 2011
Supp. 21-5413, and amendments thereto, shall be presumptive impris-
onment and shall be served consecutively to any other term or terms of
imprisonment imposed. Such sentence shall not be considered a depar-
ture and shall not be subject to appeal.

(s) The sentence for a violation of K.S.A. 2011 Supp. 21-5512, and
amendments thereto, shall be presumptive imprisonment. Such sentence
shall not be considered a departure and shall not be subject to appeal.

(t) (1) If the trier of fact makes a finding that an offender wore or
used ballistic resistant material in the commission of, or attempt to com-
mit, or flight from any felony, in addition to the sentence imposed pur-
suant to the Kansas sentencing guidelines act, the offender shall be sen-
tenced to an additional 30 months’ imprisonment.

(2) The sentence imposed pursuant to subsection (t)(1) shall be pre-
sumptive imprisonment and shall be served consecutively to any other
term or terms of imprisonment imposed. Such sentence shall not be con-
sidered a departure and shall not be subject to appeal.

(3) As used in this subsection, ‘‘ballistic resistant material’’ means: (A)
Any commercially produced material designed with the purpose of pro-
viding ballistic and trauma protection, including, but not limited to, bul-
letproof vests and kevlar vests; and (B) any homemade or fabricated sub-
stance or item designed with the purpose of providing ballistic and trauma
protection.

(u) The sentence for a violation of K.S.A. 2011 Supp. 21-6107, and
amendments thereto, or any attempt or conspiracy, as defined in K.S.A.
2011 Supp. 21-5301 and 21-5302, and amendments thereto, to commit
such offense, when such person being sentenced has a prior conviction
for a violation of K.S.A. 21-4018, prior to its repeal, or K.S.A. 2011 Supp.
21-6107, and amendments thereto, or any attempt or conspiracy to com-



Ch. 172]2012 Session Laws of Kansas1890

mit such offense, shall be presumptive imprisonment. Such sentence shall
not be considered a departure and shall not be subject to appeal.

Sec. 31. K.S.A. 2011 Supp. 22-2802 is hereby amended to read as
follows: 22-2802. (1) Any person charged with a crime shall, at the per-
son’s first appearance before a magistrate, be ordered released pending
preliminary examination or trial upon the execution of an appearance
bond in an amount specified by the magistrate and sufficient to assure
the appearance of such person before the magistrate when ordered and
to assure the public safety. If the person is being bound over for a felony,
the bond shall also be conditioned on the person’s appearance in the
district court or by way of a two-way electronic audio-video communi-
cation as provided in subsection (14) at the time required by the court to
answer the charge against such person and at any time thereafter that the
court requires. Unless the magistrate makes a specific finding otherwise,
if the person is being bonded out for a person felony or a person mis-
demeanor, the bond shall be conditioned on the person being prohibited
from having any contact with the alleged victim of such offense for a
period of at least 72 hours. The magistrate may impose such of the fol-
lowing additional conditions of release as will reasonably assure the ap-
pearance of the person for preliminary examination or trial:

(a) Place the person in the custody of a designated person or organ-
ization agreeing to supervise such person;

(b) place restrictions on the travel, association or place of abode of
the person during the period of release;

(c) impose any other condition deemed reasonably necessary to as-
sure appearance as required, including a condition requiring that the
person return to custody during specified hours;

(d) place the person under a house arrest program pursuant to K.S.A.
2011 Supp. 21-6609, and amendments thereto; or

(e) place the person under the supervision of a court services officer
responsible for monitoring the person’s compliance with any conditions
of release ordered by the magistrate. The magistrate may order the person
to pay for any costs associated with the supervision provided by the court
services department in an amount not to exceed $15 per week of such
supervision. The magistrate may also order the person to pay for all other
costs associated with the supervision and conditions for compliance in
addition to the $15 per week.

(2) In addition to any conditions of release provided in subsection (1),
for any person charged with a felony, the magistrate may order such
person to submit to a drug and alcohol abuse examination and evaluation
in a public or private treatment facility or state institution and, if deter-
mined by the head of such facility or institution that such person is a drug
or alcohol abuser or is incapacitated by drugs or alcohol, to submit to
treatment for such drug or alcohol abuse, as a condition of release.
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(3) The appearance bond shall be executed with sufficient solvent
sureties who are residents of the state of Kansas, unless the magistrate
determines, in the exercise of such magistrate’s discretion, that requiring
sureties is not necessary to assure the appearance of the person at the
time ordered.

(4) A deposit of cash in the amount of the bond may be made in lieu
of the execution of the bond pursuant to subsection (3). Except as pro-
vided in subsection (5), such deposit shall be in the full amount of the
bond and in no event shall a deposit of cash in less than the full amount
of bond be permitted. Any person charged with a crime who is released
on a cash bond shall be entitled to a refund of all moneys paid for the
cash bond, after deduction of any outstanding restitution, costs, fines and
fees, after the final disposition of the criminal case if the person complies
with all requirements to appear in court. The court may not exclude the
option of posting bond pursuant to subsection (3).

(5) Except as provided further, the amount of the appearance bond
shall be the same whether executed as described in subsection (3) or
posted with a deposit of cash as described in subsection (4). When the
appearance bond has been set at $2,500 or less and the most serious
charge against the person is a misdemeanor, a severity level 8, 9 or 10
nonperson felony, a drug severity level 4 felony or a violation of K.S.A.
8-1567 or section 2, and amendments thereto, the magistrate may allow
the person to deposit cash with the clerk in the amount of 10% of the
bond, provided the person meets at least the following qualifications:

(A) Is a resident of the state of Kansas;
(B) has a criminal history score category of G, H or I;
(C) has no prior history of failure to appear for any court appearances;
(D) has no detainer or hold from any other jurisdiction;
(E) has not been extradited from, and is not awaiting extradition to,

another state; and
(F) has not been detained for an alleged violation of probation.
(6) In the discretion of the court, a person charged with a crime may

be released upon the person’s own recognizance by guaranteeing pay-
ment of the amount of the bond for the person’s failure to comply with
all requirements to appear in court. The release of a person charged with
a crime upon the person’s own recognizance shall not require the deposit
of any cash by the person.

(7) The court shall not impose any administrative fee.
(8) In determining which conditions of release will reasonably assure

appearance and the public safety, the magistrate shall, on the basis of
available information, take into account the nature and circumstances of
the crime charged; the weight of the evidence against the defendant;
whether the defendant is lawfully present in the United States; the de-
fendant’s family ties, employment, financial resources, character, mental
condition, length of residence in the community, record of convictions,
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record of appearance or failure to appear at court proceedings or of flight
to avoid prosecution; the likelihood or propensity of the defendant to
commit crimes while on release, including whether the defendant will be
likely to threaten, harass or cause injury to the victim of the crime or any
witnesses thereto; and whether the defendant is on probation or parole
from a previous offense at the time of the alleged commission of the
subsequent offense.

(9) The appearance bond shall set forth all of the conditions of re-
lease.

(10) A person for whom conditions of release are imposed and who
continues to be detained as a result of the person’s inability to meet the
conditions of release shall be entitled, upon application, to have the con-
ditions reviewed without unnecessary delay by the magistrate who im-
posed them. If the magistrate who imposed conditions of release is not
available, any other magistrate in the county may review such conditions.

(11) A magistrate ordering the release of a person on any conditions
specified in this section may at any time amend the order to impose
additional or different conditions of release. If the imposition of additional
or different conditions results in the detention of the person, the provi-
sions of subsection (10) shall apply.

(12) Statements or information offered in determining the conditions
of release need not conform to the rules of evidence. No statement or
admission of the defendant made at such a proceeding shall be received
as evidence in any subsequent proceeding against the defendant.

(13) The appearance bond and any security required as a condition
of the defendant’s release shall be deposited in the office of the magistrate
or the clerk of the court where the release is ordered. If the defendant
is bound to appear before a magistrate or court other than the one or-
dering the release, the order of release, together with the bond and se-
curity shall be transmitted to the magistrate or clerk of the court before
whom the defendant is bound to appear.

(14) Proceedings before a magistrate as provided in this section to
determine the release conditions of a person charged with a crime in-
cluding release upon execution of an appearance bond may be conducted
by two-way electronic audio-video communication between the defend-
ant and the judge in lieu of personal presence of the defendant or de-
fendant’s counsel in the courtroom in the discretion of the court. The
defendant may be accompanied by the defendant’s counsel. The defend-
ant shall be informed of the defendant’s right to be personally present in
the courtroom during such proceeding if the defendant so requests. Ex-
ercising the right to be present shall in no way prejudice the defendant.

(15) The magistrate may order the person to pay for any costs asso-
ciated with the supervision of the conditions of release of the appearance
bond in an amount not to exceed $15 per week of such supervision. As a
condition of sentencing under K.S.A. 2011 Supp. 21-6604, and amend-
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ments thereto, the court may impose the full amount of any such costs
in addition to the $15 per week, including, but not limited to, costs for
treatment and evaluation under subsection (2).

Sec. 32. K.S.A. 2011 Supp. 22-2908 is hereby amended to read as
follows: 22-2908. (a) In determining whether diversion of a defendant is
in the interests of justice and of benefit to the defendant and the com-
munity, the county or district attorney shall consider at least the following
factors among all factors considered:

(1) The nature of the crime charged and the circumstances surround-
ing it;

(2) any special characteristics or circumstances of the defendant;
(3) whether the defendant is a first-time offender and if the defend-

ant has previously participated in diversion, according to the certification
of the Kansas bureau of investigation or the division of vehicles of the
department of revenue;

(4) whether there is a probability that the defendant will cooperate
with and benefit from diversion;

(5) whether the available diversion program is appropriate to the
needs of the defendant;

(6) the impact of the diversion of the defendant upon the community;
(7) recommendations, if any, of the involved law enforcement agency;
(8) recommendations, if any, of the victim;
(9) provisions for restitution; and
(10) any mitigating circumstances.
(b) A county or district attorney shall not enter into a diversion agree-

ment in lieu of further criminal proceedings on a complaint if:
(1) The complaint alleges a violation of K.S.A. 8-1567 or section 2,

and amendments thereto, and the defendant: (A) Has previously partic-
ipated in diversion upon a complaint alleging a violation of that statute or
an ordinance of a city in this state which prohibits the acts prohibited by
that statute; (B) has previously been convicted of or pleaded nolo con-
tendere to a violation of that statute or a violation of a law of another state
or of a political subdivision of this or any other state, which law prohibits
the acts prohibited by that statute; or (C) during the time of the alleged
violation was involved in a motor vehicle accident or collision resulting in
personal injury or death;

(2) the complaint alleges that the defendant committed a class A or
B felony or for crimes committed on or after July 1, 1993, an off-grid
crime, a severity level 1, 2 or 3 felony for nondrug crimes or drug severity
level 1 or 2 felony for drug crimes; or

(3) the complaint alleges a domestic violence offense, as defined in
K.S.A. 2011 Supp. 21-5111, and amendments thereto, and the defendant
has participated in two or more diversions in the previous five year period
upon complaints alleging a domestic violence offense.
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(c) A county or district attorney may enter into a diversion agreement
in lieu of further criminal proceedings on a complaint for violations of
article 10 of chapter 32 of the Kansas Statutes Annotated, and amend-
ments thereto, if such diversion carries the same penalties as the convic-
tion for the corresponding violations. If the defendant has previously par-
ticipated in one or more diversions for violations of article 10 of chapter
32 of the Kansas Statutes Annotated, and amendments thereto, then each
subsequent diversion shall carry the same penalties as the conviction for
the corresponding violations.

Sec. 33. K.S.A. 2011 Supp. 22-2909 is hereby amended to read as
follows: 22-2909. (a) A diversion agreement shall provide that if the de-
fendant fulfills the obligations of the program described therein, as de-
termined by the attorney general or county or district attorney, such at-
torney shall act to have the criminal charges against the defendant
dismissed with prejudice. The diversion agreement shall include specifi-
cally the waiver of all rights under the law or the constitution of Kansas
or of the United States to a speedy arraignment, preliminary examinations
and hearings, and a speedy trial, and in the case of diversion under sub-
section (c) waiver of the rights to counsel and trial by jury. The diversion
agreement may include, but is not limited to, provisions concerning pay-
ment of restitution, including court costs and diversion costs, residence
in a specified facility, maintenance of gainful employment, and partici-
pation in programs offering medical, educational, vocational, social and
psychological services, corrective and preventive guidance and other re-
habilitative services. If a county creates a local fund under the property
crime restitution and compensation act, a county or district attorney may
require in all diversion agreements as a condition of diversion the pay-
ment of a diversion fee in an amount not to exceed $100. Such fees shall
be deposited into the local fund and disbursed pursuant to recommen-
dations of the local board under the property crime restitution and victims
compensation act.

(b) The diversion agreement shall state: (1) The defendant’s full
name; (2) the defendant’s full name at the time the complaint was filed,
if different from the defendant’s current name; (3) the defendant’s sex,
race and date of birth; (4) the crime with which the defendant is charged;
(5) the date the complaint was filed; and (6) the district court with which
the agreement is filed.

(c) If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation of K.S.A. 8-1567 or section
2, and amendments thereto, the diversion agreement shall include a stip-
ulation, agreed to by the defendant, the defendant’s attorney if the de-
fendant is represented by an attorney and the attorney general or county
or district attorney, of the facts upon which the charge is based and a
provision that if the defendant fails to fulfill the terms of the specific
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diversion agreement and the criminal proceedings on the complaint are
resumed, the proceedings, including any proceedings on appeal, shall be
conducted on the record of the stipulation of facts relating to the com-
plaint. In addition, the agreement shall include a requirement that the
defendant:

(1) Pay a fine specified by the agreement in an amount equal to an
amount authorized by K.S.A. 8-1567 or section 2, and amendments
thereto, for a first offense or, in lieu of payment of the fine, perform
community service specified by the agreement, in accordance with K.S.A.
8-1567 or section 2, and amendments thereto; and

(2) participate in an alcohol and drug evaluation conducted by a
licensed provider pursuant to K.S.A. 8-1008, and amendments thereto,
and follow any recommendation made by the provider after such evalu-
ation.

(d) If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a domestic violence offense, as de-
fined in K.S.A. 2011 Supp. 21-5111, and amendments thereto, the diver-
sion agreement shall include a requirement that the defendant undergo
a domestic violence offender assessment and follow all recommendations
unless otherwise agreed to with the prosecutor in the diversion agree-
ment. The defendant shall be required to pay for such assessment and,
unless otherwise agreed to with the prosecutor in the diversion agree-
ment, for completion of all recommendations.

(e) If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation other than K.S.A. 8-1567
or section 2, and amendments thereto, the diversion agreement may in-
clude a stipulation, agreed to by the defendant, the defendant’s attorney
if the defendant is represented by an attorney and the attorney general
or county or district attorney, of the facts upon which the charge is based
and a provision that if the defendant fails to fulfill the terms of the specific
diversion agreement and the criminal proceedings on the complaint are
resumed, the proceedings, including any proceedings on appeal, shall be
conducted on the record of the stipulation of facts relating to the com-
plaint.

(f) If the person entering into a diversion agreement is a nonresident,
the attorney general or county or district attorney shall transmit a copy
of the diversion agreement to the division. The division shall forward a
copy of the diversion agreement to the motor vehicle administrator of the
person’s state of residence.

(g) If the attorney general or county or district attorney elects to offer
diversion in lieu of further criminal proceedings on the complaint and the
defendant agrees to all of the terms of the proposed agreement, the di-
version agreement shall be filed with the district court and the district
court shall stay further proceedings on the complaint. If the defendant
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declines to accept diversion, the district court shall resume the criminal
proceedings on the complaint.

(h) Except as provided in subsection (h)(i), if a diversion agreement
is entered into in lieu of further criminal proceedings alleging commission
of a misdemeanor by the defendant, while under 21 years of age, under
K.S.A. 2011 Supp. 21-5701 through 21-5717, and amendments thereto,
or K.S.A. 41-719, 41-727, 41-804, 41-2719 or 41-2720, and amendments
thereto, the agreement shall require the defendant to participate in an
alcohol and drug evaluation conducted by a licensed provider pursuant
to K.S.A. 8-1008, and amendments thereto, and follow any recommen-
dation made by the provider after such evaluation.

(i) If the defendant is 18 or more years of age but less than 21 years
of age and allegedly committed a violation of K.S.A. 41-727, and amend-
ments thereto, involving cereal malt beverage, the provisions of subsec-
tion (g)(h) are permissive and not mandatory.

(j) Except diversion agreements reported under subsection (j)(k), the
attorney general or county or district attorney shall forward to the Kansas
bureau of investigation a copy of the diversion agreement at the time such
agreement is filed with the district court. The copy of the agreement shall
be made available upon request to the attorney general or any county,
district or city attorney or court.

(k) At the time of filing the diversion agreement with the district
court, the attorney general or county or district attorney shall forward to
the division of vehicles of the state department of revenue a copy of any
diversion agreement entered into in lieu of further criminal proceedings
on a complaint alleging a violation of K.S.A. 8-1567, and amendments
thereto. The copy of the agreement shall be made available upon request
to the attorney general or any county, district or city attorney or court.

Sec. 34. K.S.A. 22-2910 is hereby amended to read as follows: 22-
2910. No defendant shall be required to enter any plea to a criminal
charge as a condition for diversion. No statements made by the defendant
or counsel in any diversion conference or in any other discussion of a
proposed diversion agreement shall be admissible as evidence in criminal
proceedings on crimes charged or facts alleged in the complaint. Except
for sentencing proceedings and as otherwise provided in subsection (c)
of K.S.A. 22-2909, and amendments thereto, and as otherwise provided
in K.S.A. 8-285 and 8-1567 and section 2, and amendments to these sec-
tions thereto, the following shall not be admissible as evidence in criminal
proceedings which are resumed under K.S.A. 22-2911: (1) Participation
in a diversion program; (2) the facts of such participation; or (3) the di-
version agreement entered into.

Sec. 35. K.S.A. 2011 Supp. 22-4704 is hereby amended to read as
follows: 22-4704. (a) In accordance with the provisions of K.S.A. 77-415
et seq., and amendments thereto, the director shall adopt appropriate
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rules and regulations for agencies in the executive branch of government
and for criminal justice agencies other than those that are part of the
judicial branch of government to implement the provisions of this act.

(b) The director shall develop procedures to permit and encourage
the transfer of criminal history record information among and between
courts and affected agencies in the executive branch, and especially be-
tween courts and the central repository.

(c) The rules and regulations adopted by the director shall include
those: (1) Governing the collection, reporting, and dissemination of crim-
inal history record information by criminal justice agencies;

(2) necessary to insure the security of all criminal history record in-
formation reported, collected and disseminated by and through the crim-
inal justice information system;

(3) necessary for the coordination of all criminal justice data and in-
formation processing activities as they relate to criminal history record
information;

(4) governing the dissemination of criminal history record informa-
tion;

(5) governing the procedures for inspection and challenging of crim-
inal history record information;

(6) governing the auditing of criminal justice agencies to insure that
criminal history record information is accurate and complete and that it
is collected, reported, and disseminated in accordance with this act;

(7) governing the development and content of agreements between
the central repository and criminal justice and noncriminal justice agen-
cies;

(8) governing the exercise of the rights of inspection and challenge
provided in this act.

(d) The rules and regulations adopted by the director shall not in-
clude any provision that allows the charging of a fee for information re-
quests for the purpose of participating in a block parent program, includ-
ing, but not limited to, the McGruff house program.

(e) Rules and regulations adopted by the director may not be incon-
sistent with the provisions of this act.

(f) (1) On or before July 1, 2012, the director shall adopt rules and
regulations requiring district courts to report the filing of all cases alleging
a violation of K.S.A. 8-1567, and amendments thereto, to the central
repository.

(2) On or before July 1, 2013, the director shall adopt rules and reg-
ulations requiring district courts to electronically report all case filings for
violations of K.S.A. 8-1567 or section 2, and amendments thereto, to the
central repository.

Sec. 36. K.S.A. 2011 Supp. 60-427 is hereby amended to read as
follows: 60-427. (a) As used in this section:
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(1) ‘‘Patient’’ means a person who, for the sole purpose of securing
preventive, palliative, or curative treatment, or a diagnosis preliminary to
such treatment, of such person’s physical or mental condition, consults a
physician, or submits to an examination by a physician.

(2) ‘‘Physician’’ means a person licensed or reasonably believed by
the patient to be licensed to practice medicine or one of the healing arts
as defined in K.S.A. 65-2802, and amendments thereto, in the state or
jurisdiction in which the consultation or examination takes place.

(3) ‘‘Holder of the privilege’’ means the patient while alive and not
under guardianship or conservatorship or the guardian or conservator of
the patient, or the personal representative of a deceased patient.

(4) ‘‘Confidential communication between physician and patient’’
means such information transmitted between physician and patient, in-
cluding information obtained by an examination of the patient, as is trans-
mitted in confidence and by a means which, so far as the patient is aware,
discloses the information to no third persons other than those reasonably
necessary for the transmission of the information or the accomplishment
of the purpose for which it is transmitted.

(b) Except as provided by subsections (c), (d), (e) and (f), a person,
whether or not a party, has a privilege in a civil action or in a prosecution
for a misdemeanor, other than a prosecution for a violation of K.S.A. 8-
2,144 or 8-1567 or section 2, and amendments thereto, or a city ordinance
or county resolution which prohibits the acts prohibited by those statutes,
to refuse to disclose, and to prevent a witness from disclosing, a com-
munication, if the person claims the privilege and the judge finds that:
(1) The communication was a confidential communication between pa-
tient and physician; (2) the patient or the physician reasonably believed
the communication necessary or helpful to enable the physician to make
a diagnosis of the condition of the patient or to prescribe or render treat-
ment therefor; (3) the witness (i) is the holder of the privilege, (ii) at the
time of the communication was the physician or a person to whom dis-
closure was made because reasonably necessary for the transmission of
the communication or for the accomplishment of the purpose for which
it was transmitted or (iii) is any other person who obtained knowledge or
possession of the communication as the result of an intentional breach of
the physician’s duty of nondisclosure by the physician or the physician’s
agent or servant; and (4) the claimant is the holder of the privilege or a
person authorized to claim the privilege for the holder of the privilege.

(c) There is no privilege under this section as to any relevant com-
munication between the patient and the patient’s physician: (1) Upon an
issue of the patient’s condition in an action to commit the patient or
otherwise place the patient under the control of another or others because
of alleged incapacity or mental illness, in an action in which the patient
seeks to establish the patient’s competence or in an action to recover
damages on account of conduct of the patient which constitutes a criminal
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offense other than a misdemeanor; (2) upon an issue as to the validity of
a document as a will of the patient; or (3) upon an issue between parties
claiming by testate or intestate succession from a deceased patient.

(d) There is no privilege under this section in an action in which the
condition of the patient is an element or factor of the claim or defense
of the patient or of any party claiming through or under the patient or
claiming as a beneficiary of the patient through a contract to which the
patient is or was a party.

(e) There is no privilege under this section: (1) As to blood drawn at
the request of a law enforcement officer pursuant to K.S.A. 8-1001, and
amendments thereto; and (2) as to information which the physician or
the patient is required to report to a public official or as to information
required to be recorded in a public office, unless the statute requiring
the report or record specifically provides that the information shall not
be disclosed.

(f) No person has a privilege under this section if the judge finds that
sufficient evidence, aside from the communication has been introduced
to warrant a finding that the services of the physician were sought or
obtained to enable or aid anyone to commit or to plan to commit a crime
or a tort, or to escape detection or apprehension after the commission of
a crime or a tort.

(g) A privilege under this section as to a communication is terminated
if the judge finds that any person while a holder of the privilege has caused
the physician or any agent or servant of the physician to testify in any
action to any matter of which the physician or the physician’s agent or
servant gained knowledge through the communication.

(h) Providing false information to a physician for the purpose of ob-
taining a prescription-only drug shall not be a confidential communication
between physician and patient and no person shall have a privilege in any
prosecution for unlawfully obtaining or distributing a prescription-only
drug under K.S.A. 2011 Supp. 21-5708, and amendments thereto.

Sec. 37. K.S.A. 2011 Supp. 74-2012 is hereby amended to read as
follows: 74-2012. (a) (1) All motor vehicle records shall be subject to the
provisions of the open records act, except as otherwise provided under
the provisions of this section and by K.S.A. 74-2022, and amendments
thereto.

(2) For the purpose of this section, ‘‘motor vehicle records’’ means
any record that pertains to a motor vehicle drivers license, motor vehicle
certificate of title, motor vehicle registration or identification card issued
by the division of vehicles.

(b) All motor vehicle records which relate to the physical or mental
condition of any person, have been expunged or are photographs or digital
images maintained in connection with the issuance of drivers’ licenses
shall be confidential and shall not be disclosed except in accordance with
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a proper judicial order or as otherwise more specifically provided in this
section or by other law. Photographs or digital images maintained by the
division of vehicles in connection with the issuance of drivers’ licenses
may be disclosed to any federal, state or local agency, including any court
or law enforcement agency, to assist such agency in carrying out the func-
tions required of such governmental agency. In January of each year the
division shall report to the house committee on veterans, military and
homeland security regarding the utilization of the provisions of this sub-
section. Motor vehicle records relating to diversion agreements for the
purposes of K.S.A. 8-1567, 12-4415 and 22-2908 and section 2, and
amendments thereto, shall be confidential and shall not be disclosed ex-
cept in accordance with a proper judicial order or by direct computer
access to:

(1) A city, county or district attorney, for the purpose of determining
a person’s eligibility for diversion or to determine the proper charge for
a violation of K.S.A. 8-2,144 or 8-1567 or section 2, and amendments
thereto, or any ordinance of a city or resolution of a county in this state
which prohibits any acts prohibited by those statutes;

(2) a municipal or district court, for the purpose of using the record
in connection with any matter before the court;

(3) a law enforcement agency, for the purpose of supplying the record
to a person authorized to obtain it under paragraph (1) or (2) of this
subsection; or

(4) an employer when a person is required to retain a commercial
driver’s license due to the nature of such person’s employment.

(c) Lists of persons’ names and addresses contained in or derived
from motor vehicle records shall not be sold, given or received for the
purposes prohibited by K.S.A. 2011 Supp. 45-230, and amendments
thereto, except that:

(1) The director of vehicles may provide to a requesting party, and a
requesting party may receive, such a list and accompanying information
from motor vehicle records upon written certification that the requesting
party shall use the list solely for the purpose of:

(A) Assisting manufacturers of motor vehicles in compiling statistical
reports or in notifying owners of vehicles believed to:

(i) Have safety-related defects,;
(ii) fail to comply with emission standards; or
(iii) have any defect to be remedied at the expense of the manufac-

turer;
(B) assisting an insurer authorized to do business in this state, or the

insurer’s authorized agent:
(i) In processing an application for, or renewal or cancellation of, a

motor vehicle liability insurance policy; or
(ii) in conducting antifraud activities by identifying potential undis-

closed drivers of a motor vehicle currently insured by an insurer licensed
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to do business in this state by providing only the following information:
drivers license number, license type, date of birth, name, address, issue
date and expiration date;

(C) assisting the selective service system in the maintenance of a list
of persons 18 to 26 years of age in this state as required under the pro-
visions of section 3 of the federal military selective service act;

(D) assisting any federal, state or local agency, including any court or
law enforcement agency, or any private person acting on behalf of such
agencies in carrying out the functions required of such governmental
agency, except that such records shall not be redisclosed;

(E) assisting businesses with the verification or reporting of infor-
mation derived from the title and registration records of the division to
prepare and assemble vehicle history reports, except that such vehicle
history reports shall not include the names or addresses of any current or
previous owners;

(F) assisting businesses in producing motor vehicle title or motor ve-
hicle registration, or both, statistical reports, so long as personal infor-
mation is not published, redisclosed or used to contact individuals; or

(G) assisting an employer or an employer’s authorized agent in mon-
itoring the driving record of the employees required to drive in the course
of employment to ensure driver behavior, performance or safety.

(2) Any law enforcement agency of this state which has access to
motor vehicle records may furnish to a requesting party, and a requesting
party may receive, such a list and accompanying information from such
records upon written certification that the requesting party shall use the
list solely for the purpose of assisting an insurer authorized to do business
in this state, or the insurer’s authorized agent, in processing an application
for, or renewal or cancellation of, a motor vehicle liability insurance pol-
icy.

(d) If a law enforcement agency of this state furnishes information to
a requesting party pursuant to paragraph (2) of subsection (c), the law
enforcement agency shall charge the fee prescribed by the secretary of
revenue pursuant to K.S.A. 74-2022, and amendments thereto, for any
copies furnished and may charge an additional fee to be retained by the
law enforcement agency to cover its cost of providing such copies. The
fee prescribed pursuant to K.S.A. 74-2022, and amendments thereto,
shall be paid monthly to the secretary of revenue and upon receipt thereof
shall be deposited in the state treasury to the credit of the electronic
databases fee fund, except for the $1 of the fee for each record required
to be credited to the highway patrol training center fund under subsection
(f).

(e) The secretary of revenue, the secretary’s agents or employees, the
director of vehicles or the director’s agents or employees shall not be
liable for damages caused by any negligent or wrongful act or omission
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of a law enforcement agency in furnishing any information obtained from
motor vehicle records.

(f) A fee in an amount fixed by the secretary of revenue pursuant to
K.S.A. 74-2022, and amendments thereto, of not less than $2 for each
full or partial motor vehicle record shall be charged by the division, except
that the director may charge a lesser fee pursuant to a contract between
the secretary of revenue and any person to whom the director is author-
ized to furnish information under paragraph (1) of subsection (c), and
such fee shall not be less than the cost of production or reproduction of
any full or partial motor vehicle record requested. Except for the fees
charged pursuant to a contract for motor vehicle records authorized by
this subsection pertaining to motor vehicle titles or motor vehicle regis-
trations or pursuant to subsection (c)(1)(B)(ii) or (c)(1)(D), $1 shall be
credited to the highway patrol training center fund for each motor vehicle
record provided by the division of vehicles.

(g) The secretary of revenue may adopt such rules and regulations as
are necessary to implement the provisions of this section.

Sec. 38. K.S.A. 2011 Supp. 75-712h is hereby amended to read as
follows: 75-712h. On or before July 1, 2012, The director of the Kansas
bureau of investigation shall is authorized to adopt rules and regulations
establishing: (a) Criteria for preliminary screening devices for testing of
saliva for law enforcement purposes, based on health and performance
considerations; and (b) a list of preliminary screening devices which are
approved for testing of saliva for law enforcement purposes and which
law enforcement agencies may purchase and train officers to use as aids
in determining probable cause to arrest and grounds for requiring testing
pursuant to K.S.A. 8-1001, and amendments thereto.

Sec. 39. K.S.A. 8-241, 8-286, 8-288, 8-1501, 12-4413 and 22-2910 and
K.S.A. 2011 Supp. 8-235, 8-262, 8-285, 8-287, 8-2,142, 8-2,144, 8-1001,
8-1008, 8-1012, 8-1013, 8-1014, 8-1015, 8-1020, 8-1020b, 8-1567, 12-
4106, 12-4414, 12-4415, 12-4416, 12-4517, 21-5203, 21-6604, as amended
by section 1 of 2012 House Bill No. 2465, 21-6609, as amended by section
5 of 2012 House Bill No. 2535, 21-6804, 22-2802, 22-2908, 22-2909, 22-
2909c, 22-4704, 60-427, 74-2012 and 75-712h are hereby repealed.

Sec. 40. This act shall take effect and be in force from and after its
publication in the statute book.

Approved June 1, 2012.
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CHAPTER 173
Senate Substitute for HOUSE BILL No. 2390

AN ACT concerning KAN-ED; amending K.S.A. 2011 Supp. 66-2010, 72-9712, 75-2546, 75-
7222, 75-7223, 75-7224 and 75-7226 and repealing the existing sections; also repealing
K.S.A. 2011 Supp. 75-7228.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2011 Supp. 66-2010 is hereby amended to read as

follows: 66-2010. (a) The commission shall utilize a competitive bidding
process to select a neutral, competent and bonded third party to admin-
ister the KUSF.

(b) The administrator shall be responsible for: (1) Collecting and au-
diting all relevant information from all qualifying telecommunications
public utilities, telecommunications carriers or wireless telecommunica-
tions service providers receiving funds from or providing funds to the
KUSF; (2) verifying, based on the calculations of each qualifying telecom-
munications carrier, telecommunications public utility or wireless tele-
communications service provider, the obligation of each such qualifying
carrier, utility or provider to generate the funds required by the KUSF;
(3) collecting all moneys due to the KUSF from all telecommunications
public utilities, telecommunications carriers and wireless telecommuni-
cations service providers in the state; and (4) distributing amounts on a
monthly basis due to qualifying telecommunications public utilities, wire-
less telecommunications service providers and telecommunications car-
riers receiving KUSF funding.

(c) Any information made available or received by the administrator
from carriers, utilities or providers receiving funds from or providing
funds to the KUSF shall not be subject to any provisions of the Kansas
open records act and shall be considered confidential and proprietary.

(d) The administrator shall be authorized to maintain an action to
collect any funds owed by any telecommunications carrier, public utility
or wireless telecommunications provider in the district court in the county
of the registered office of such carrier, utility or provider or, if such car-
rier, utility or provider does not have a registered office in the state, such
an action may be maintained in the county where such carrier’s, utility’s
or provider’s principal office is located. If such carrier, utility or provider
has no principal office in the state, such an action may be maintained in
the district court of any county in which such carrier, utility or provider
provides service.

(e) (1) The KUSF administrator shall be responsible to ensure that
funds do not fall below the level necessary to pay all amounts collectively
owed to all qualifying telecommunications public utilities, wireless tele-
communications service providers and telecommunications carriers. The
administrator shall have the authority to retain and invest in a prudent
and reasonable manner any excess funds collected in any period to help
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ensure that adequate funds are available to cover amounts payable in
other periods.

(f) (1) Before July 1, of each year, the chief executive officer of the
state board of regents shall certify to the administrator of the KUSF the
amount provided by appropriation acts to be expended from the KAN-
ED fund for the fiscal year commencing the preceding July 1. Upon
receipt of the certification of the chief executive officer of the state board
of regents, the KUSF administrator shall add the amount certified to the
amount annually required to fund the KUSF as determined pursuant to
subsection (b).

(2) On or before the 10th day of each month, the administrator of
the KUSF shall pay from the KUSF to the state treasurer 1/12 of the
amount certified by the chief executive officer of the state board of re-
gents pursuant to subsection (a) for the fiscal year preceding the fiscal
year in which the payment is made. Subject to the provisions of appro-
priations acts, for fiscal year 2013, the KUSF administrator may transfer
moneys from the KUSF to the state treasurer. Upon the receipt of the
any payment, the state treasurer shall deposit the entire amount in the
state treasury and credit it to the KAN-ED fund. Any such payments shall
be made after all payments required by K.S.A. 66-2008, and amendments
thereto, for the month are made from the KUSF.

(3) Not more than the following shall be paid from the KUSF to the
state treasurer pursuant to this subsection (f): In fiscal year 2006,
$10,000,000; in fiscal year 2007, $8,000,000; in fiscal year 2008,
$6,000,000; and in fiscal year 2009, $5,500,000.

(4) The provisions of this subsection (f) shall expire on June 30, 2009.
Thereafter, state general fund moneys shall be used to fund the KAN-
ED network and such funding shall be of the highest priority along with
education funding.

Sec. 2. K.S.A. 2011 Supp. 72-9712 is hereby amended to read as
follows: 72-9712. (a) The state board of regents shall adopt any rules and
regulations necessary for the administration of the provisions of this act
and, subject to appropriations therefore, shall:

(1) Provide for establishment and operation of the Kansas academy
of mathematics and science program by a postsecondary educational in-
stitution designated by the board;

(2) establish guidelines and procedures for operation of KAMS and
for selection of academically talented pupils who apply for admission to
KAMS;

(3) prescribe the curriculum of KAMS, including coursework in
mathematics through calculus II, chemistry, biology, physics, computer
science, English and history. The course of study for KAMS pupils shall
be subject to the approval of the state board of education and shall be
designed to meet both the high school graduation requirements and the
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requirements for an associate of arts or an associate of science degree.
The state assessment scores of academically talented pupils in KAMS shall
be included in the state assessment scores of the school district which
such pupil last attended, but nothing herein shall preclude the use of such
assessments by KAMS. Solely for the purpose of admission to KAMS, an
academically talented pupil shall not be required to comply with the
requirements of K.S.A. 76-717, and amendments thereto; and

(4) establish tuition and fees for academically talented pupils attend-
ing the KAMS program. For academically talented pupils who are en-
rolled in a Kansas school district, such tuition and fees, other than those
fees which are regularly charged to high school pupils, shall be paid by
the school district where such pupil is enrolled, but shall not exceed an
amount equal to base state aid per pupil. All academically talented pupils
shall be responsible for the payment of any fees regularly charged to other
pupils enrolled in high school. Tuition and fees charged to pupils who
are not enrolled in a Kansas school district may exceed the amount
charged to pupils who are enrolled in a Kansas school district. Academ-
ically talented pupils who are not enrolled in a Kansas school district shall
be responsible for the payment of all tuition and fees.

(b) The guidelines and procedures for the operation of KAMS shall
address:

(1) Selection and admission of academically talented pupils on the
basis of mathematics or science career interests, standardized tests scores,
transcripts, teacher evaluations, essays, family commitment, personal in-
terviews and other such factors as the board identifies;

(2) selection of faculty and faculty qualifications;
(3) research, laboratory and field trip activities;
(4) extracurricular activities;
(5) college and career counseling services;
(6) college credit to be awarded;
(7) preparation and utilization of manuals to be provided to high

school counselors for use in advising academically talented pupils;
(8) computers and software needed;
(9) ways and means of encouraging and facilitating parental involve-

ment in KAMS; and
(10) manner and method of publicizing KAMS and acquainting aca-

demically talented pupils and their parents with the benefits to be gained
by attending KAMS.

(c) The procedure for selecting academically talented pupils for ad-
mission to KAMS shall provide for admission of 20 academically talented
pupils selected on a congressional district basis with no more than five
pupils from each of the four congressional districts and 20 other academ-
ically talented pupils selected on a statewide basis. If there are fewer than
five academically talented pupils who apply for admission to KAMS from
any one of the four congressional districts, academically talented pupils
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applying from the other Kansas congressional districts may be substituted
therefore, but congressional district balance shall be maintained to the
extent possible. The board of regents shall have the authority to expand
the number of academically talented pupils and to authorize admission
of nonresident academically talented pupils and international academi-
cally talented pupils as well as additional Kansas residents. Any such ex-
pansion of the number of Kansas residents pupils shall maintain the same
proportions as provided above for congressional districts and selections
on a statewide basis. At least three-fourths 3/4 of the total number of
academically talented pupils enrolled in KAMS shall be Kansas residents.
The selection criteria and programs for KAMS may include advance
placement courses offered over the KAN-ED network for pupils in grades
9 through 12.

Admittance to KAMS shall be determined solely pursuant to rules and
regulations of the state board of regents. Nothing in this section shall be
construed to require the admittance of a gifted pupil to KAMS or the
inclusion of KAMS admittance as a part of a gifted pupil’s IEP.

(d) The board shall have authority to aid regent institutions in devel-
oping short-term summer academies and shall include in its budget re-
quest funds for operating such academies. The governor shall include
funding therefor in the governor’s budget report. Such summer acade-
mies may be residential or use the KAN-ED system.

Sec. 3. K.S.A. 2011 Supp. 75-2546 is hereby amended to read as
follows: 75-2546. (a) There is hereby created the state library of Kansas
board, which shall consist of 14 members as follows:

(1) Seven members shall be professional librarians appointed by the
governor. The professional organizations representing the following types
of librarians shall each submit a list of three nominees for appointment
to the board and the governor shall appoint one member from each such
list: (A) Public librarians; (B) school librarians; (C) regents’ librarians; (D)
community college librarians; (E) private college librarians; (F) regional
library systems librarians; and (G) special librarians. It shall be the re-
sponsibility of the state librarian to collect the names of nominees from
the professional organizations of the librarians and to transmit them to
the governor.

(2) Four members shall be appointed by the governor as follows: (A)
One member who is a trustee of a public library; (B) two members rep-
resenting the general public; and (C) one member who shall be a qualified
member of the Kansas federation of women’s clubs.

(3) Three members shall be members ex officio and shall not be en-
titled to vote. Such members shall be: (A) The executive officer of the
board of regents or the designee of the executive officer; (B) the com-
missioner of education or the designee of the commissioner; and (C) the
state librarian.
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(b) Each appointed member of the board shall serve for a term of
four years and until a successor is appointed and qualifies except members
first appointed to the board shall serve the following terms, as designated
by the governor: Three shall serve for terms of four years, three for terms
of three years, two for terms of two years and three for terms of one year.
The appointed members of the board shall not serve more than two con-
secutive four-year terms.

(c) It shall be the duty of the governor to make appointments in the
manner provided by subsection (a) to fill vacancies on the board as they
occur. Any person appointed to a vacancy shall serve for the unexpired
term until a successor is appointed and qualifies.

(d) The board shall organize annually by electing a chairperson and
a vice-chairperson. The vice-chairperson shall preside at meetings in the
absence of the chairperson. The state librarian shall serve as secretary of
the board. The board shall meet at least quarterly and at such other times
as meetings are called by the secretary.

(e) The board shall:
(1) Advocate for statewide library services and resources, encourag-

ing cooperation among libraries and promoting and encouraging inno-
vative library services;

(2) advise and counsel the state librarian on policies and management
and the state library strategic plan;

(3) review and approve the annual plans of regional systems of co-
operating libraries;

(4) promote collaboration with the state board of regents to ensure
the inclusion of libraries on the KAN-ED network and the continued
availability of statewide library reference resources;

(5) perform such other duties and functions as provided by law; and
(6)(5) recommend statewide priorities for interlibrary cooperation

and resource sharing.
(f) Members of the board attending meetings of the board, or at-

tending a subcommittee meeting thereof authorized by the board, shall
be paid amounts provided in subsection (e) of K.S.A. 75-3223, and
amendments thereto. Amounts paid under this section shall be paid from
appropriations to the state library upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the state
librarian or a person designated by the state librarian.

Sec. 4. K.S.A. 2011 Supp. 75-7222 is hereby amended to read as
follows: 75-7222. As used in this act, unless the context requires other-
wise:

(a) ‘‘Board’’ means the state board of regents.
(b) ‘‘Broadband technology-based video communication’’ means a

class of communications technologies which may include switched ether-
net services, DSL, cable modem, private line service, multiprotocol label
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switching (MPLS) based networks, managed or dedicated internet tech-
nologies and other future technologies capable of supporting such appli-
cations.

(c) ‘‘Hospital’’ means a licensed hospital, as defined in K.S.A. 65-425,
and amendments thereto.

(c)(d) ‘‘Library’’ means: (1) The state library; (2) any public library
established and operating under the laws of this state; or (3) any regional
system of cooperating libraries, as defined in K.S.A. 75-2548, and amend-
ments thereto.

(d)(e) ‘‘Network’’ means the KAN-ED network ‘‘Program’’ means the
KAN-ED program created pursuant to this act to facilitate schools’, li-
braries’ and hospitals’ use of broadband technology-based video com-
munication for distance learning and telemedicine.

(e)(f) ‘‘School’’ means: (1) Any unified school district, school district
interlocal cooperative, school district cooperative or nonpublic school ac-
credited by the state board of education; or (2) any community college,
technical college, the institute of technology at Washburn university or
Kansas educational institution, as defined in K.S.A. 74-32,120, and
amendments thereto.

Sec. 5. K.S.A. 2011 Supp. 75-7223 is hereby amended to read as
follows: 75-7223. (a) The purpose of this act is to provide for a broadband
technology-based network to which program to facilitate use of broad-
band technology-based video communication for distance learning and
telemedicine by schools, libraries and hospitals may connect for broad-
band internet access and intranet access for distance learning. For that
purpose

(b) To carry out the purpose of this act, the state board of regents
shall may contract in accordance with this act for the creation, operation
and maintenance of such network, to be known as the KAN-ED network
goods and services necessary to administer such program.

(b) The network shall allow the following features: (1) Universal pro-
vider interconnection or peering rights; and (2) competitively bid end-
user KAN-ED connections.

(c) The network program shall not provide for: (1) Impairment of any
existing contract for the provision of telecommunications services or in-
ternet services to any school, library or hospital; (2) state ownership or
construction of any network facilities other than those owned or being
constructed by the state on the effective date of this act; (3) switched
voice access, except to the extent switched access is being provided by
state owned, leased or operated facilities as of the effective date of this
act; (4) transmission of voice over internet or voice over internet protocol,
except to the extent necessary to facilitate interactive two-way video; (5)
state ownership or construction of any network facilities other than those
owned or being constructed by the state on the effective date of this act;
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(3) switched voice access, except to the extent switched access is being
provided by state-owned, leased or operated facilities as of the effective
date of this act; (4) transmission of voice over internet or voice over in-
ternet protocol, except to the extent necessary to facilitate interactive two-
way video; (5) content; or (6) use of the network program for purposes
inconsistent with the purposes of this act; (6) the establishment of a pro-
prietary interconnection agreement with a provider or proprietary peer-
ing standards by a provider, the purpose of which is to act as a barrier to
peering or interconnection of providers to the KAN-ED network; or (7)
any financial fee or obligation required to connect a peered provider
network to the KAN-ED network which is unusual or not customary. The
provisions of clause (6) shall not preclude the board from establishing
technical standards for operation and maintenance of the network as re-
quired by subsection (c)(1) of K.S.A. 2011 Supp. 75-7224, and amend-
ments thereto.

Sec. 6. K.S.A. 2011 Supp. 75-7224 is hereby amended to read as
follows: 75-7224. (a) The board shall: establish a plan to ensure that all
schools, libraries and hospitals have quality, affordable access to the in-
ternet and distance learning. The board shall adopt standards for deter-
mining whether such access is available to each school, library or hospital
desiring such access and shall adopt priorities for implementation of such
access

(1) Provide a program to facilitate the use of broadband technology-
based video communication for distance learning and telemedicine by
schools, libraries and hospitals;

(2) transition schools, libraries and hospitals that have a direct KAN-
ED connection as of January 1, 2012, to a commercially provided broad-
band internet connection no later than June 30, 2013. At the time a school,
library or hospital has been transitioned off a KAN-ED connection, the
board shall pay up to $350 per month to such school, library or hospital
for the cost of broadband service until June 30, 2013;

(3) provide the secretary of commerce any information necessary to
conduct the needs assessment described in subsection (b);

(4) assist schools, libraries and hospitals to apply for federal grants
to be used for purposes consistent with this act; and

(5) collect data regarding:
(A) distance learning and telemedicine usage; and
(B) the volume of data accessed.
The board shall develop a methodology for updating and validating any

data collected for periodic revisions of the program, standards and pri-
orities.

(b) (1) The secretary of commerce shall facilitate the execution of the
needs assessment and the creation of the report. The secretary shall con-
tract with a third party that has expertise in telecommunications services



Ch. 173]2012 Session Laws of Kansas1910

for educational institutions to conduct such needs assessment and create
such report.

(2) The needs assessment shall include, for each school, library and
hospital connected to the network as of January 1, 2012: Current and
future broadband service and quality needs and a determination of all
KAN-ED expenses for shared services or infrastructure, including any
costs deferred by federal moneys, that are providing services and network
connections. Based on the results of the needs assessment, the secretary
of commerce, in coordination with the third party contractor, shall create
a report that: (A) Compares the utilization, efficiency and effectiveness of
KAN-ED to other similar programs in other states for schools, libraries
and hospitals; (B) determines if the KAN-ED program, as of the effective
date of this act, is worth its cost in terms of price, service, quality, needed
network upgrades and increased utilization of broadband by schools, li-
braries and hospitals; (C) determines if there are alternative models or
opportunities for broadband procurement by schools, libraries and hos-
pitals; (D) determines if the services and applications offered by KAN-ED
lead to full utilization of broadband technology by schools, libraries, hos-
pitals and their surrounding communities; and (E) recommends any cost-
effective broadband services that are available.

(3) The board shall reimburse the cost of conducting such needs as-
sessment and report described in paragraph (2), not to exceed $250,000.

(4) The results of such needs assessment and the report shall be sub-
mitted to the board on or before January 1, 2013.

(c) The board may request and receive assistance from any school,
any library, any hospital, the state corporation commission, any other
agency of the state or any telecommunications, cable or other commu-
nications services provider to gather necessary data to implement such
plan and establish such standards and priorities program. The board shall
develop a methodology for updating and validating any data collected for
periodic revisions of the plan, standards and priorities. Not less than 75%
of all schools which have applied to the board to participate in the net-
work, 75% of all libraries which have applied to the board to participate
in the network and 75% of all hospitals which have applied to the board
to participate in the network shall have access to the network by July 1,
2004.

(b) The board shall contract with providers of telecommunications
services, cable services and other communications services for the crea-
tion, operation and maintenance of the network. Such contracts shall be
let by competitive bids as provided by K.S.A. 75-3739, and amendments
thereto.

(c)(d) The board shall establish: (1) Technical standards for operation
and maintenance of the network program; (2) the method of monitoring
operations of the network program; and (3) the method or methods of
increasing the capacity of the network to accommodate changes in the
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demands adjusting the program to reflect the needs of schools, libraries
and hospitals as determined by the needs assessment or ongoing data
collection for each such entity. Such standards and methods shall be in-
cluded in the board’s report to the legislature pursuant to K.S.A. 2011
Supp. 75-7226, and amendments thereto.

(d)(e) The board shall identify any potential regulatory impediments
to and other regulatory considerations in implementation of the network
and shall propose measures to address such impediments and other con-
siderations.

(e) The board shall assess the need of schools, libraries and hospitals
for full-motion video connectivity. Based on its findings the findings of
the needs assessments or collected data, the board may shall develop a
plan to provide such connectivity. : (1) Facilitate the use of broadband
technology-based video communication for distance learning and tele-
medicine by schools, libraries and hospitals; (2) transition schools, librar-
ies and hospitals that have a direct KAN-ED connection as of January 1,
2012, to a commercially provided broadband internet connection no later
than June 30, 2013. The plan may require users of such connectivity the
program to bear part of its cost. Such plan shall be included in the board’s
report to the legislature pursuant to K.S.A. 2011 Supp. 75-7226, and
amendments thereto.

(f) The board may appoint such advisory committees as the board
determines necessary to carry out the purposes of this act. The member-
ship of advisory committees may include both members of the board and
persons who are not board members. Such advisory committees, to the
extent appropriate, shall include both communications services providers
and participants knowledgeable about topics such as network facilities and
services, network content and distance learning and telemedicine, user
training, and such other topics as may be necessary or useful. Members
of advisory committees appointed by the board shall receive amounts
provided for in subsection (e) of K.S.A. 75-3223, and amendments
thereto.

(g) On or before July 1, 2002, and thereafter as the board deems
appropriate, The board shall adopt rules and regulations to implement
and administer the provisions of this act.

(h)(g) The board shall have all other powers necessary to achieve the
purposes of this act, including but not limited to the power to receive any
appropriations, donations, grants, bequests and devises, conditional and
otherwise, of money, property, services or other things of value for the
purposes of this act.

(i)(h) The state department of education, the division of information
systems and communications office of information technology services of
the department of administration, the state corporation commission and
all other state agencies shall cooperate with the board in providing infor-
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mation and other assistance requested by the board for the performance
of its duties pursuant to this act at no cost to such agencies.

Sec. 7. K.S.A. 2011 Supp. 75-7226 is hereby amended to read as
follows: 75-7226. (a) On or before January 15 of each year, the board shall
publish an annual report and shall present the report to the legislature,
governor and department of education. The report shall set forth in detail
the operations and transactions conducted by the board pursuant to this
act. The annual report shall specifically account for the ways in which the
purpose of this act have been carried out, and the recommendations shall
specifically note what changes are necessary to better address the pur-
poses described in this act.

(b) The report required pursuant to this section in years 2006, 2007
and 2008 shall include a statement of the costs of and savings realized by
implementation of the network and a plan for funding the network On
or before January 15, 2013, the board shall report to the senate standing
committees on utilities and ways and means, the house standing commit-
tees on energy and utilities and appropriations and the joint committee
on information technology. Such report shall include:

(1) Distance learning and telemedicine usage;
(2) options for a shared resource fee structure for schools, libraries

and hospitals for distance learning and telemedicine usage;
(3) options to fund the KAN-ED program for fiscal year 2014;
(4) the standards and methods established by the board pursuant to

subsection (c) of K.S.A. 2011 Supp. 75-7224, and amendments thereto;
and

(5) the plan developed by the board pursuant to subsection (d) of
K.S.A. 2011 Supp. 75-7224, and amendments thereto.

Sec. 8. K.S.A. 2011 Supp. 66-2010, 72-9712, 75-2546, 75-7222, 75-
7223, 75-7224, 75-7226 and 75-7228 are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved June 1, 2012.
Published in the Kansas Register June 7, 2012.
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CHAPTER 174
HOUSE BILL No. 2175*

AN ACT concerning geographic information, systems and services; establishing the Kansas
geographic information systems policy board and the office of state geographic infor-
mation systems officer.

Be it enacted by the Legislature of the State of Kansas:
Section 1. Sections 1 through 9, and amendments thereto, may be

known and cited as the Kansas one map act.
Sec. 2. Kansas one map requires the implementation of an overall

Kansas land and geographic resources program through the use of a ge-
ographic information system which requires cooperative methods for de-
velopment and maintenance of spatial data between state and local gov-
ernments in Kansas.

Sec. 3. As used in sections 2 through 9, and amendments thereto,
unless the context shows otherwise:

(a) ‘‘Board’’ means the Kansas geographic information systems policy
board.

(b) ‘‘Geographic information’’ means data and datasets containing lo-
cation information including, but not limited to, remotely sensed imagery,
global positioning systems files, geospatially referenced computer-aided
design files, digital cartographic products, spatially enabled databases, and
geospatial datasets locating and describing features and their attributes
on, above or under the earth.

(c) ‘‘Geographic information systems’’ or ‘‘GIS’’ is an information sys-
tem capable of capturing, integrating, storing, editing, analyzing, man-
aging, sharing and displaying geographic information. A GIS involves
computer hardware, software, networks and applications, as well as the
people to operate, develop, administer and use them.

(d) ‘‘Spatial data’’ is also known as geospatial data or geographic in-
formation and means the data or information that identifies the geo-
graphic location of features and boundaries on earth, such as natural or
constructed features, oceans and more. Spatial data is usually stored as
coordinates and topology and is data that can be mapped. Spatial data is
often accessed, manipulated or analyzed through geographic information
systems (GIS).

Sec. 4. (a) There is hereby established the Kansas geographic infor-
mation systems policy board within the office of information technology
services.

(b) The board shall consist of 23 members:
(1) The governor shall appoint 11 members as follows: Five repre-

sentatives of local government, including cities, counties or local govern-
ment consortia of cities, counties, non-profit and private sector enter-
prises. Such members may include, but are not limited to, representatives
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from city and county commissions or planning councils, tribal govern-
ment, law enforcement, county clerks, county appraisers and emergency
planning divisions; two representatives of the board of regents institu-
tions; and two executives representing the private sector. Members from
the private sector may include, but are not limited to, representatives
from the trucking industry, utilities, telecommunications, publishers, ag-
riculturalists, oil and gas industry, chambers of commerce, aircraft and
auto industry and the banking community; and two representatives from
relevant statewide businesses or professional organizations, such as state-
wide associations of groundwater management districts, emergency plan-
ning, law enforcement, licensed surveyors and other relevant technical
professions or agriculture-related businesses.

(2) The remaining 12 members shall be:
(A) The executive chief information technology officer of the office

of information technology services or such officer’s designee;
(B) the director of the Kansas water office or such director’s designee;
(C) the state biologist of the Kansas biological survey or the state

biologist’s designee;
(D) the state geologist of the Kansas geological survey or the state

geologist’s designee;
(E) the executive director of the Kansas historical society or such

executive director’s designee;
(F) the secretary of agriculture or such secretary’s designee;
(G) the secretary of health and environment or such secretary’s des-

ignee;
(H) the director of legislative research of the legislative research de-

partment or such director’s designee;
(I) the secretary of revenue or such secretary’s designee;
(J) the secretary of transportation or such secretary’s designee;
(K) the state librarian or such librarian’s designee; and
(L) the executive director of the information network of Kansas or

such executive director’s designee.
(c) Members appointed by the governor under subsection (b)(1) shall

be appointed for a four-year term and until such member’s successors
are appointed and qualified, except as provided in subsection (d). Mem-
bers not appointed by the governor under subsection (b)(1) shall serve
consistent with their terms of office, employment or appointment.

(d) The governor may remove a member from the board for lack of
attendance or lack of participation.

(e) The governor shall select a chairperson and vice-chairperson from
among the members of the board who shall serve as chairperson and vice-
chairperson at the discretion of the governor. The board may elect other
officers among its members and may establish any committees deemed
necessary to discharge its duties.

(f) Board members shall not receive compensation, subsistence al-
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lowance, mileage or associated expenses from the state. Officers or em-
ployees of state agencies who serve on the board shall be authorized to
serve on the board as part of their duties.

Sec. 5. The board shall:
(a) Establish public and private partnerships throughout Kansas to

maximize value, minimize cost and avoid redundant activities in the de-
velopment and implementation of geographic information systems;

(b) foster efficient and secure methods for data sharing at all levels
of government;

(c) coordinate, review and provide recommendations on geographic
information systems programs and investments and provide assistance
with dispute resolution among geographic systems partners;

(d) continue to establish Kansas’ leadership role in the national effort
to improve capabilities for sharing geographic information and ideas with
other states;

(e) promote the use of geographic information systems technologies
as tools to break through structural and administrative boundaries to col-
laborate on shared problems and enhance information analysis and de-
cision-making processes within all levels of government;

(f) shall be a standing advisory committee to the information tech-
nology executive council and shall provide a copy of its annual report to
the council, as well as to the governor and both houses of the legislature;
and

(g) shall work jointly with officials from other state agencies, organi-
zations and county, municipal and tribal governments, as well as with
businesses and organizations in the private sector who are concerned with
the efficient management of the state’s geographic information systems
resources.

Sec. 6. (a) There is hereby established the office of state geographic
information systems officer who shall be appointed by the governor and
who shall serve in the office of information technology services.

(b) The state geographic information systems officer shall:
(1) Implement Kansas one map, an enterprise statewide mapping

strategy that: (A) Supports Kansas state entities and local governments as
they foster economic vitality, manage resources, educate, save and restore
the natural environment, advance health initiatives, ensure public safety
and support science; and (B) enables state entities and local governments
to better implement and coordinate policies and programs across Kansas;

(2) implement and maintain the Kansas data access and support cen-
ter, an enterprise geospatial data clearinghouse to include a central store
and catalog of Kansas data and mapping services available to all state
entities and the public;

(3) recruit a technical committee and appoint the technical commit-
tee chair;
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(4) provide oversight for the development of the Kansas one map
program and monitor Kansas one map metrics;

(5) establish and manage a Kansas one map communications plan and
provide for Kansas one map education;

(6) maintain a liaison relationship with state, federal, regional, county
and municipal organizations;

(7) promote, advertise and market applications, capabilities, benefits
and results of the Kansas one map program;

(8) assist in the identification and capturing of funding to support the
Kansas one map program; and

(9) recommend to the executive chief information technology officer
rules and regulations as may be necessary to implement the provisions of
the Kansas one map act.

(c) The executive chief information technology officer may adopt
rules and regulations to implement the provisions of the Kansas one map
act.

Sec. 7. All state departments, agencies, commissions and boards shall
cooperate with the Kansas geographic information systems policy board
and the state geographic information systems officer in implementing the
initiatives of Kansas one map.

Sec. 8. Funding for the Kansas data access and support center shall
be continued through the office of information technology services and
shall be directed to the Kansas geological survey which currently houses
and supports this function.

Sec. 9. In order for the state geographic information systems officer
to meet the goals set out in section 5, and amendments thereto, such
officer will be supported with other office of information services as
needed and available for coordination, standards development and im-
plementation of workshops to research and promote effective uses of the
geographic information systems assets and tools to achieve economic and
operational benefits from the Kansas one map resource.

Sec. 10. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved June 1, 2012.
Published in the Kansas Register June 7, 2012.
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AN ACT making and concerning appropriations for fiscal years ending June 30, 2012, June
30, 2013, June 30, 2014, June 30, 2015, and June 30, 2016, for state agencies; authorizing
and directing payment of certain claims against the state; authorizing certain transfers,
capital improvement projects and fees imposing certain restrictions and limitations, and
directing or authorizing certain receipts, disbursements, procedures and acts incidental
to the foregoing; amending K.S.A. 2011 Supp. 2-223, 12-5256, 55-193, 72-8814, 74-
50,107, 74-99b34, 75-2319, 76-775, 76-783, 76-7,107, 79-2964, 79-2978, 79-2979, 79-
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3425i, as amended by section 10 of 2012 House Bill No. 2557, 79-34,156, 79-34,171,
79-4227 and 82a-953a and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) For the fiscal years ending June 30, 2012, June 30, 2013,

June 30, 2014, June 30, 2015, and June 30, 2016, appropriations are
hereby made, restrictions and limitations are hereby imposed, and trans-
fers, capital improvement projects, fees, receipts, disbursements and acts
incidental to the foregoing are hereby directed or authorized as provided
in this act.

(b) The agencies named in this act are hereby authorized to initiate
and complete the capital improvement projects specified and authorized
by this act or for which appropriations are made by this act, subject to
the restrictions and limitations imposed by this act.

(c) This act shall be known and may be cited as the omnibus appro-
priation act of 2012 and shall constitute the omnibus reconciliation spend-
ing limit bill for the 2012 regular session of the legislature for purposes
of subsection (a) of K.S.A. 75-6702, and amendments thereto.

(d) The appropriations made by this act shall not be subject to the
provisions of K.S.A. 46-155, and amendments thereto.

Sec. 2. The department of revenue is hereby authorized and directed
to pay the following amounts from the motor-vehicle fuel tax refund fund,
for claims not filed within the statutory filing period prescribed in K.S.A.
79-3458, and amendments thereto, to the following claimants:

Babcock, Phillip DBA Babcock Angus
473 Road W3
Norton, KS 67654 ...................................................... $58.46

Barr, Kathy
9775 W 333 Rd St
Lebo, KS 66856 ......................................................... $271.73

Berean Academy
PO Box 70
Elbing, KS 67041 ....................................................... $279.07

Block, Richard A
36845 Hedge Ln
Paola, KS 66071 ......................................................... $42.84

City Of Oswego
PO Box 210
Oswego, KS 67356 ..................................................... $57.02

Claassen, R Dwight
3003 E 1st St
Newton, KS 67114 ..................................................... $142.34
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Concrete Materials Co LLC
PO Box 16204
Wichita, KS 67216...................................................... $5,525.44

Edwards Co Highway Dept
730 W 6th St
Kinsley, KS 67547 ...................................................... $1,513.04

Elliott, Blake
787 Paint Rd
Hope, KS 67451......................................................... $92.28

Faidley, Harold
385 Buffalo Rd
Longford, KS 67458 ................................................... $126.84

Faidley, Lon
2539 Justice Rd
Solomon, KS 67480 .................................................... $85.08

Flint Hills Industries DBA Hillsboro Industries
220 Industrial Rd
Hillsboro, KS 67063.................................................... $55.32

Garten Bros Inc
2305 Fair Rd
Abilene, KS 67410...................................................... $194.40

Gibson, Rick D
28468 L Rd
Circleville, KS 66416 .................................................. $114.36

Gick & Debbie Fleming Farms
309 S Main St
Leon, KS 67074 ......................................................... $488.59

Goering, Terry D
1307 E 20
Hutchinson, KS 67505 ................................................ $54.60

Harvey, Bradley D
24002 130 Ave
Collyer, KS 67631 ...................................................... $28.20

Jacobs, Kevin L
647 N 135th St W
Wichita, KS 67235...................................................... $430.70

Johnson, Ralph
312 W 5th
Brookville, KS 67425 .................................................. $504.58
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Kalivoda, Richard
2534 Nickel Rd
Cuba, KS 66940 ......................................................... $177.98

Kearny Co Rd & Bridge Dept
PO Box 129
Lakin, KS 67860......................................................... $10,216.91

Ottawa Bus Service Inc
1320 W 149th St
Olathe, KS 66061 ....................................................... $2,747.16

Peterson Farm & Livestock Inc
10729 S Simpson Rd
Assaria, KS 67416....................................................... $28.36

PPP LLC
1994 US Hwy 24
Glen Elder, KS 67446................................................. $155.95

R & R Excavating
PO Box 41
Lindsborg, KS 67456 .................................................. $217.85

Sand Creek Station Golf Course
920 Meadowbrook Dr
Newton, KS 67114 ..................................................... $96.60

Schmidt, Henry E
PO Box 107
Independence, KS 67301............................................. $24.50

Strobel, John R
31464 N Hwy 59
Garnett, KS 66032...................................................... $432.82

Stucky, Ronald L
543 Cherokee Rd
Inman, KS 67546 ....................................................... $331.78

Terradyne Country Club LLC
1400 Terradyne
Andover, KS 67002..................................................... $674.35

USD 267 Renwick
PO Box 68
Andale, KS 67001....................................................... $9,610.15

USD 315 Colby
600 West Third St
Colby, KS 67701 ........................................................ $112.20
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USD 378 Riley County
PO Box 326
Riley, KS 66531 ......................................................... $2,557.87

USD 466 Scott County
PO Box 288
Scott City, KS 67871................................................... $153.90

USD 512 Shawnee Msn
7235 Antioch Rd
Shawnee Mission, KS 66204 ........................................ $10,341.16

Vinze, Ernest
1064 N 138th St
Fort Scott, KS 66743 .................................................. $105.00
Wildcat Concrete Services Inc
PO Box 750075
Topeka, KS 66675 ...................................................... $214.11
Winderlin, Robert
993 Hwy 4
Scott City, KS 67871................................................... $178.85

Sec. 3. (a) The department of corrections is hereby authorized and
directed to pay the following amount from the Hutchinson correctional
facility — facilities operations account of the state general fund for prop-
erty lost by staff to the following claimant:
Aldrich, Douglas #79156
PO Box 1568
Hutchinson, KS 67504 ................................................ $7.76

(b) The department of corrections is hereby authorized and directed
to pay the following amount from the Hutchinson correctional facility —
facilities operations account of the state general fund for property de-
stroyed by staff to the following claimant:

Clay, Patrick #71823
PO Box 1568
Hutchinson, KS 67504 ................................................ $4.38

(c) The department of corrections is hereby authorized and directed
to pay the following amount from the Hutchinson correctional facility —
facilities operations account of the state general fund for property lost by
staff to the following claimant:

Collins, Timothy #6001034
PO Box 2
Lansing, KS 66043...................................................... $20.00

(d) The department of corrections is hereby authorized and directed
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to pay the following amount from the Ellsworth correctional facility —
facilities operations account of the state general fund for property de-
stroyed by staff to the following claimant:
Cox, Ryan #96107
6700 40th Rd
Thayer, KS 66776....................................................... $52.50

(e) The department of corrections is hereby authorized and directed
to pay the following amount from the Hutchinson correctional facility —
facilities operations account of the state general fund for property lost by
staff to the following claimant:
Mills, Leonard #24700
PO Box 1568
Hutchinson, KS 67504 ................................................ $12.99

(f) The department of corrections is hereby authorized and directed
to pay the following amount from the Hutchinson correctional facility —
facilities operations account of the state general fund for property bought
but never received to the following claimant:
Ponce, Hector #79202
PO Box 1568
Hutchinson, KS 67504 ................................................ $29.96

(g) The department of corrections is hereby authorized and directed
to pay the following amount from the Winfield correctional facility —
facilities operations account of the state general fund for damage to a
vehicle caused by an inmate’s operation of a weed eater to the following
claimant:
Mayberry, Nancy
13 Roberts Court
Winfield, KS 67156 .................................................... $366.49

Sec. 4. (a) The department of revenue is hereby authorized and di-
rected to pay the following amount from the sales tax refund fund for
reimbursement of sales tax paid on a vehicle not subject to sales tax after
the statute of limitations had expired to the following claimant:
Boulevard Limousine, LLC
729 N. Stevenson St.
Olathe, KS 66061 ....................................................... $4,958.97

(b) The department of revenue is hereby authorized and directed to
pay the following amount from the income tax refund fund for a refund
of income tax paid to the state of Kansas on income earned in the state
of Colorado after the statutory time limit for filing an amended return
had expired to the following claimant:
Sharp, David
1441 S. Aldrich Dr.
Andover, KS 67002..................................................... $5,266.00
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(c) The department of revenue is hereby authorized and directed to
pay the following amount from the sales tax refund fund for reimburse-
ment of sales tax paid to the state of Kansas that was actually owed to the
state of Missouri after the statute of limitations for a refund had expired
to the following claimant:
Voss Electric Company
1601 Cushman Drive
Lincoln, NE 68512 ..................................................... $6,172.40

Sec. 5. (a) The Kansas highway patrol is hereby authorized and di-
rected to pay the following amount from the Kansas highway patrol op-
erations fund for payment of medical expenses of a prisoner in custody,
to the following claimant:
Eagle Med. LLC
PO Box 108
West Plains, MO 65775............................................... $2,312.00

Sec. 6. (a) The department of social and rehabilitation services is
hereby authorized and directed to pay the following amount from the
Larned state hospital fee fund for payment for a wedding ring set that
was lost by staff to the following claimant:
Greene, Nick and Kristen
3340 N Main
El Dorado, KS 67042.................................................. $7,174.17

Sec. 7. (a) The adjutant general is hereby authorized and directed to
pay the following amount from the operating expenditures account of the
state general fund for damage to a vehicle caused by a faulty parking gate
at the armed forces reserve center to the following claimant:
Manley, Barry
4725 NE Shaffer Rd
Topeka, KS 66617 ...................................................... $1,236.60

Sec. 8. (a) Except as otherwise provided by this act, the director of
accounts and reports is hereby authorized and directed to draw warrants
on the state treasurer in favor of the claimants specified in sections 2
through 8 of this act, upon vouchers duly executed by the state agencies
directed to pay the amounts specified in such sections to the claimants
or their legal representatives or duly authorized agents, as provided by
law.

(b) The director of accounts and reports shall secure prior to the
payment of any amount to any claimant, other than amounts authorized
to be paid pursuant to section 2 as motor-vehicle fuel tax refunds or as
transactions between state agencies as provided by sections 2 through 8
of this act, a written release and satisfaction of all claims and rights against
the state of Kansas and any agencies, officers and employees of the state
of Kansas regarding their respective claims.
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Sec. 9.
ABSTRACTERS’ BOARD OF EXAMINERS

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the abstracters’ fee
fund of the abstracters’ board of examiners is hereby increased from
$23,291 to $24,291.

Sec. 10.
STATE BANK COMMISSIONER

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the bank commis-
sioner fee fund of the state bank commissioner is hereby increased from
$9,251,724 to $9,488,964.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 60(a) of chapter 118 of the
2011 Session Laws of Kansas on the bank commissioner fee fund of the
state bank commissioner is hereby increased from $9,742,902 to
$10,990,140.

(c) On the effective date of this act, the position limitation established
for the fiscal year ending June 30, 2012, by section 79 of chapter 118 of
the 2011 Session Laws of Kansas for the state bank commissioner is
hereby increased from 99.00 to 107.00.

(d) On July 1, 2012, the position limitation established for the fiscal
year ending June 30, 2013, by section 79 of chapter 118 of the 2011
Session Laws of Kansas for the state bank commissioner is hereby in-
creased from 99.00 to 109.00.

(e) On July 1, 2012, there is appropriated for the above agency from
the following special revenue fund or funds for the fiscal year ending June
30, 2013, all moneys now or hereafter lawfully credited to and available
in such fund or funds, except that expenditures other than refunds au-
thorized by law shall not exceed the following:
Litigation expense fund ............................................... No limit
Provided, That the above agency is authorized to make expenditures from
the litigation expense fund for costs, fees, and expenses associated with
administrative or judicial proceedings regarding the enforcement of laws
administered by the consumer and mortgage lending division and the
enforcement and collection of assessed fines, fees and consumer refunds:
Provided further, That a portion of the moneys collected as a result of
fines and investigative fees collected by the consumer and mortgage lend-
ing division, as determined by the deputy of the consumer and mortgage
lending division, shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the litigation expense fund.
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Sec. 11.
KANSAS BOARD OF BARBERING

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the board of bar-
bering fee fund of the Kansas board of barbering is hereby increased
from $156,383 to $166,383.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 61(a) of chapter 118 of the
2011 Session Laws of Kansas on the board of barbering fee fund of the
Kansas board of barbering is hereby increased from $144,892 to $154,892.

Sec. 12.
BEHAVIORAL SCIENCES REGULATORY BOARD

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the behavioral
sciences regulatory board fee fund of the behavioral sciences regulatory
board is hereby increased from $617,861 to $618,361:

[ † ]

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 62(a) of chapter 118 of the
2011 Session Laws of Kansas on the behavioral sciences regulatory board
fee fund of the behavioral sciences regulatory board is hereby increased
from $636,586 to $685,259:

[ † ]

(c) On July 1, 2012, the position limitation established for the fiscal
year ending June 30, 2013, by section 79 of chapter 118 of the 2011
Session Laws of Kansas for the behavioral sciences regulatory board is
hereby increased from 8.00 to 9.00.

Sec. 13.
KANSAS DENTAL BOARD

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the dental board
fee fund of the Kansas dental board is hereby increased from $371,890
to $381,932.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 66(a) of chapter 118 of the
2011 Session Laws of Kansas on the dental board fee fund of the Kansas
dental board is hereby decreased from $374,145 to $370,998.
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Sec. 14.
BOARD OF NURSING

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the board of nursing
fee fund of the board of nursing is hereby decreased from $2,046,214 to
$2,043,652.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 69(a) of chapter 118 of the
2011 Session Laws of Kansas on the board of nursing fee fund of the
board of nursing is hereby decreased from $2,109,810 to $2,109,710.

Sec. 15.
BOARD OF EXAMINERS IN OPTOMETRY

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the optometry fee
fund of the board of examiners in optometry is hereby decreased from
$121,180 to $120,141.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 70(a) of chapter 118 of the
2011 Session Laws of Kansas on the optometry fee fund of the board of
examiners in optometry is hereby increased from $111,631 to $114,437.

(c) There is appropriated for the above agency from the following
special revenue funds for the fiscal year ending June 30, 2013, all moneys
now or hereafter lawfully credited to and available in such fund or funds,
except that expenditures other than refunds authorized by law shall not
exceed the following:
Optometry litigation fund ............................................ $400,000
Criminal history and fingerprinting fund........................ No limit

Sec. 16.
STATE BOARD OF PHARMACY

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the state board of
pharmacy fee fund of the state board of pharmacy is hereby increased
from $791,288 to $792,038.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 71(a) of chapter 118 of the
2011 Session Laws of Kansas on the state board of pharmacy fee fund of
the state board of pharmacy is hereby increased from $839,771 to
$1,068,447: Provided, That, if the state board of pharmacy receives au-
thorization from the United States department of health and human serv-
ices to expend $250,000 from the Harold Rogers prescription federal fund
during the fiscal year ending June 30, 2013, the state board of pharmacy
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shall certify a copy of such authorization to the director of accounts and
reports and, effective on the date of such certification, the expenditure
limitation established for the fiscal year ending June 30, 2013, by this
subsection on the state board of pharmacy fee fund of the state board of
pharmacy is hereby decreased from $1,068,447 to $818,447: Provided
further, That, at the same time as the state board of pharmacy certifies
such authorization to the director of accounts and reports, the state board
of pharmacy shall transmit a copy of such certification to the director of
the budget and the director of legislative research.

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now and hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Non-federal gifts and grants fund ................................. No limit

Sec. 17.
OFFICE OF THE SECURITIES COMMISSIONER OF KANSAS
(a) On the effective date of this act, the expenditure limitation estab-

lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the securities act
fee fund of the office of the securities commissioner of Kansas is hereby
decreased from $2,871,074 to $2,801,596.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 74(a) of chapter 118 of the
2011 Session Laws of Kansas on the securities act fee fund of the office
of the securities commissioner of Kansas is hereby decreased from
$2,923,867 to $2,833,291.

(c) On the effective date of this act, the position limitation established
for the fiscal year ending June 30, 2012, by section 79 of chapter 118 of
the 2011 Session Laws of Kansas for the office of the securities commis-
sioner of Kansas is hereby decreased from 32.13 to 30.00.

(d) On July 1, 2012, the position limitation established for the fiscal
year ending June 30, 2013, by section 79 of chapter 118 of the 2011
Session Laws of Kansas for the office of the securities commissioner of
Kansas is hereby decreased from 32.13 to 30.00.

Sec. 18.
STATE BOARD OF TECHNICAL PROFESSIONS

(a) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 75(a) of chapter 118 of the
2011 Session Laws of Kansas on the technical professions fee fund of the
state board of technical professions is hereby increased from $589,122 to
$615,138.
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Sec. 19.
STATE BOARD OF VETERINARY EXAMINERS

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas, on the veterinary
examiners fee fund of the state board of veterinary examiners is hereby
increased from $266,632 to $268,316: Provided, That expenditures from
the veterinary examiners fee fund for the fiscal year ending June 30, 2012,
for official hospitality shall not exceed $175.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 76(a) of chapter 118 of the
2011 Session Laws of Kansas on the veterinary examiners fee fund of the
state board of veterinary examiners is hereby increased from $268,132 to
$269,674: Provided, That expenditures from the veterinary examiners fee
fund for the fiscal year ending June 30, 2013, for official hospitality shall
not exceed $175.

Sec. 20.
STATE BOARD OF MORTUARY ARTS

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 67(a)
of chapter 118 of the 2011 Session Laws of Kansas on the mortuary arts
fee fund of the state board of mortuary arts is hereby increased from
$273,993 to $291,381.

(b) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, pursuant to section 67(a) of chapter 118
of the 2011 Session Laws of Kansas on the mortuary arts fee fund of the
state board of mortuary arts is hereby decreased from $282,648 to
$282,228.

Sec. 21.
STATE BOARD OF HEALING ARTS

(a) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, pursuant to section 174(c) of chapter
118 of the 2011 Session Laws of Kansas on the healing arts fee fund of
the state board of healing arts is hereby decreased from $4,321,859 to
$4,319,499.

Sec. 22.
REAL ESTATE APPRAISAL BOARD

(a) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 72(a) of chapter 118 of the
2011 Session Laws of Kansas on the appraiser fee fund of the real estate
appraisal board is hereby decreased from $314,607 to $314,357.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
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fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
AMC federal registry clearing fund ............................... No limit

Sec. 23.
KANSAS REAL ESTATE COMMISSION

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the real estate fee
fund of the Kansas real estate commission is hereby decreased from
$1,133,094 to $1,132,374.

Sec. 24.
KANSAS STATE BOARD OF COSMETOLOGY

(a) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, pursuant to section 64(a) of chapter 118
of the 2011 Session Laws of Kansas on the cosmetology fee fund of the
Kansas board of cosmetology is hereby decreased from $816,055 to
$815,235.

Sec. 25.
STATE DEPARTMENT OF CREDIT UNIONS

(a) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2013, by section 65(a) of chapter 118 of the
2011 Session Laws of Kansas on the credit union fee fund of the Kansas
department of credit unions is hereby decreased from $1,038,452 to
$1,037,437.

Sec. 26.
STATE CORPORATION COMMISSION

(a) On the effective date of this act, the expenditure limitation for
the fiscal year ending June 30, 2012, by the state corporation commission
from the public service regulation fund, the motor carrier license fees
fund, and the conservation fee fund in the aggregate, as established in
section 95(b) of chapter 118 of the 2011 Session Laws of Kansas, is hereby
increased from $16,844,081 to $16,960,956.

Sec. 27.
KANSAS PUBLIC EMPLOYEES RETIREMENT SYSTEM

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, in section 93(c) of chapter
118 of the 2011 Session Laws of Kansas on the agency operations account
of the expense reserve of the Kansas public employees retirement fund
is hereby increased from $8,517,600 to $8,845,767.

(b) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, in section 93(d) of chapter
118 of the 2011 Session Laws of Kansas on the agency operations account
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of the non-retirement administration fund is hereby increased from
$75,603 to $82,117.

(c) On the effective date of this act, or as soon thereafter as moneys
are available, notwithstanding the provisions of K.S.A. 38-2102, and
amendments thereto, or any other statute, the director of accounts and
reports shall transfer $832,896 from the Kansas endowment for youth
fund to the children’s initiatives fund.

Sec. 28.
DEPARTMENT OF COMMERCE

(a) On the effective date of this act, of the $131,486 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section
103(b) of chapter 118 of the 2011 Session Laws of Kansas from the state
economic development initiatives fund in the senior community service
employment program account, the sum of $126,245 is hereby lapsed.

(b) On the effective date of this act, the appropriation of $8,935 for
the above agency for the fiscal year ending June 30, 2012, by section
103(b) of chapter 118 of the 2011 Session Laws of Kansas from the state
economic development initiatives fund in the senior community service
employment program — ARRA match account, is hereby lapsed.

(c) On the effective date of this act, the position limitation established
for the fiscal year ending June 30, 2012, by section 143(a) of chapter 118
of the 2011 Session Laws of Kansas for the department of commerce is
hereby decreased from 251.80 to 250.00.

(d) On the effective date of this act, notwithstanding the provisions
of K.S.A. 74-50,151, and amendments thereto, or any other statute, the
director of accounts and reports shall transfer all moneys in the Kansas
economic opportunity initiatives fund of the department of commerce to
the job creation program fund of the department of commerce. On the
effective date of this act, all liabilities of the Kansas economic opportunity
initiatives fund are hereby transferred to and imposed on the job creation
program fund of the department of commerce.

(e) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2012, the following:
Air service incentive fund ............................................ $2,000,000
Provided, That 50% of all expenditures from the air service incentive fund
during fiscal year 2012 shall be made to participate in air passenger service
support agreements with the Manhattan area chamber of commerce, inc.,
and airlines providing air passenger service at Manhattan regional airport,
related to any quarter during fiscal year 2012 when flights provided by
an airline that is a party to an air passenger service support agreement
are filled to less than 70% of capacity, or as determined under a formula
finalized and agreed upon by the Manhattan area chamber of commerce,
inc., in such support agreements: Provided however, That no expendi-
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tures shall be made from the air service incentive fund unless the Man-
hattan area chamber of commerce, inc., has made payments to such air-
lines for such purpose of $250,000 or more for fiscal year 2012: Provided
further, That expenditures from the air service incentive fund to such
airlines for such purpose for fiscal year 2012 shall not exceed $1,000,000:
And provided further, That 50% of all expenditures from the air service
incentive fund during fiscal year 2012 shall be made to participate in air
passenger service support agreements with the growth organization of
Topeka/Shawnee county, inc., and airlines providing air passenger service
at Topeka forbes field airport, related to any quarter during fiscal year
2012 when flights provided by an airline that is a party to an air passenger
service support agreement are filled to less than 70% of capacity, or as
determined under a formula finalized and agreed upon by the growth
organization of Topeka/Shawnee county, inc., in such support agree-
ments: Provided however, That no expenditures shall be made from the
air service incentive fund account unless the growth organization of To-
peka/Shawnee county, inc., has made payments to such airlines for such
purpose of $250,000 or more for fiscal year 2012: Provided further, That
expenditures from the air service incentive fund account to such airlines
for such purpose for fiscal year 2012 shall not exceed $1,000,000: And
provided further, That any unencumbered balance in the air service in-
centive fund account of the state economic development initiatives fund
that was available to be expended during fiscal year 2012 to provide air
passenger service at Topeka forbes field airport in excess of $100 as of
June 30, 2012, is hereby reappropriated for fiscal year 2013, for the same
use and purpose as the same was heretofore appropriated: And provided
further, That, the growth organization of Topeka/Shawnee county, inc.,
shall submit an annual report to the legislature on or before January 1,
2013: And provided further, That during the 2013 regular legislative ses-
sion such annual report shall be delivered and the growth organization of
Topeka/Shawnee county, inc., shall appear in person to the house com-
mittee on commerce and economic development, the house committee
on appropriations, the senate committee on commerce and the senate
committee on ways and means regarding such annual report: And pro-
vided further, That the secretary of commerce shall conduct an inde-
pendent review of the financial reports submitted by the growth organi-
zation of Topeka/Shawnee county, inc., as well as an analysis of the data
used by the growth organization of Topeka/Shawnee county, inc.: And
provided further, That the secretary of commerce shall submit a report
and appear in person to the house committee on commerce and economic
development, the house committee on appropriations, the senate com-
mittee on commerce and the senate committee on ways and means re-
garding these matters: And provided further, That the secretary of com-
merce shall develop and implement the necessary procedures to conduct
such a review.
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Sec. 29.
KANSAS LOTTERY

(a) On the effective date of this act, the aggregate of the amounts
authorized by section 101(b) of chapter 118 of the 2011 Session Laws of
Kansas to be transferred from the lottery operating fund to the state
gaming revenues fund during the fiscal year ending June 30, 2012, is
hereby increased from $70,800,000 to $71,000,000.

Sec. 30.
KANSAS RACING AND GAMING COMMISSION

(a) On the effective date of this act, the position limitation established
for the fiscal year ending June 30, 2012, by section 143(a) of chapter 118
of the 2011 Session Laws of Kansas for the Kansas racing and gaming
commission — state racing operations program and expanded lottery act
regulation division is hereby decreased from 75.53 to 74.00.

Sec. 31.
STATE COURT OF TAX APPEALS

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the COTA filing
fee fund of the state court of tax appeals is hereby decreased from
$1,331,328 to $1,013,888.

Sec. 32.
STATE BOARD OF INDIGENTS’ DEFENSE SERVICES

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Assigned counsel expenditures ..................................... $695,010

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2012,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Capital litigation training grant fund.............................. No limit

Sec. 33.
LEGISLATIVE COORDINATING COUNCIL

(a) On the effective date of this act, of the $749,822 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section 80(a)
of chapter 118 of the 2011 Session Laws of Kansas from the state general
fund in the legislative coordinating council — operations account, the
sum of $6,667 is hereby lapsed.

(b) On the effective date of this act, of the $3,549,398 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
80(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
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general fund in the legislative research department — operations account,
the sum of $156,515 is hereby lapsed.

(c) On the effective date of this act, of the $3,049,313 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
80(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the office of revisor of statutes — operations account, the
sum of $241,617 is hereby lapsed.

Sec. 34.
DIVISION OF POST AUDIT

(a) On the effective date of this act, of the $2,020,838 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
82(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the operations (including legislative post audit committee)
account, the sum of $634 is hereby lapsed.

Sec. 35.
DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES
(a) On the effective date of this act, of the $120,322,135 appropriated

for the above agency for the fiscal year ending June 30, 2012, by section
111(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the other medical assistance account, the sum of
$3,006,868 is hereby lapsed.

[ † ]

(c) On the effective date of this act, of the $3,029,539 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
111(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the alcohol and drug abuse services grants account, the
sum of $60,213 is hereby lapsed.

(d) On the effective date of this act, of the $46,069,941 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
111(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the cash assistance account, the sum of $2,571,032 is
hereby lapsed.

(e) On the effective date of this act, of the $5,965,139 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
111(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the vocational rehabilitation aid and assistance account,
the sum of $40,812 is hereby lapsed.

(f) On the effective date of this act, of the $99,098,413 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
111(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the youth services aid and assistance account, the sum of
$5,706,647 is hereby lapsed.
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(g) There is appropriated for the above agency from the state insti-
tutions building fund for the fiscal year ending June 30, 2012, the follow-
ing:
Sexual predator treatment program expansion ................ $2,058,900
Renovations at rainbow mental health facility ................. $1,500,000

(h) On the effective date of this act, of the $519,325 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section
111(c) of chapter 118 of the 2011 Session Laws of Kansas from the chil-
dren’s initiatives fund in the children’s cabinet accountability fund ac-
count, the sum of $42,367 is hereby lapsed.

(i) On the effective date of this act, of the $4,750,000 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
111(c) of chapter 118 of the 2011 Session Laws of Kansas from the chil-
dren’s initiatives fund in the family centered system of care account, the
sum of $3 is hereby lapsed.

(j) On the effective date of this act, of the $5,033,679 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
111(c) of chapter 118 of the 2011 Session Laws of Kansas from the chil-
dren’s initiatives fund in the child care account, the sum of $213 is hereby
lapsed.

(k) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the social welfare
fund of the department of social and rehabilitation services is hereby
increased from $29,069,381 to $32,383,404.

(l) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Larned state hospital — operating expenditures.............. $1,149,723
Larned state hospital — sexual predator treatment

program ................................................................ $213,805

[ † ]

(m) On the effective date of this act, the expenditure limitation es-
tablished for the fiscal year ending June 30, 2012, by section 174(c) of
chapter 118 of the 2011 Session Laws of Kansas on the rainbow mental
health facility fee fund of the department of social and rehabilitation
services is hereby increased from $2,465,445 to $2,501,169.

(n) On the effective date of this act, the public health/social services
emergency response federal fund of the department of social and reha-
bilitation services is hereby redesignated as the national bioterrorism hos-
pital preparedness program federal fund of the department of social and
rehabilitation services.

(o) On the effective date of this act, the position limitation established
for the fiscal year ending June 30, 2012, by section 143(a) of chapter 118
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of the 2011 Session Laws of Kansas for the Larned state hospital is hereby
increased from 839.20 to 886.20.

Sec. 36.
DEPARTMENT ON AGING

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:

[ † ]

LTC — medicaid assistance — TCM/FE....................... $223,877
LTC — medicaid assistance — NF............................... $7,556,472

(b) There is appropriated for the above agency from the following
special revenue funds for the fiscal year ending June 30, 2012, all moneys
now or hereafter lawfully credited to and available in such fund or funds,
except that expenditures other than refunds authorized by law shall not
exceed the following:
National bioterrorism hospital preparedness program —

federal fund........................................................... No limit
(c) On the effective date of this act, the expenditure limitation estab-

lished for the fiscal year ending June 30, 2012, by section 110(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the health policy nursing
facility quality care fund of the department on aging is hereby increased
from $19,577,801 to no limit.

(d) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 110(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the social service block
grant fund of the department on aging is hereby increased from
$4,399,305 to $4,500,000.

Sec. 37.
DEPARTMENT OF HEALTH AND ENVIRONMENT —

DIVISION OF HEALTH
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2012, the following:
Breast cancer screening program .................................. $407,000
Provided, That any unencumbered balance in the breast cancer screening
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.

Sec. 38.
DEPARTMENT OF HEALTH AND ENVIRONMENT —

DIVISION OF HEALTH CARE FINANCE
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2012, the following:
Other medical assistance ............................................. $19,513,116

(b) On the effective date of this act, of the $17,293,612 appropriated
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for the above agency for the fiscal year ending June 30, 2012, by section
108(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the children’s health insurance program account, the sum
of $28,819 is hereby lapsed.

(c) On the effective date of this act, of the $14,482,995 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
108(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the health policy operating expenditures account, the sum
of $52,694 is hereby lapsed.

(d) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 108(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the medical programs fee
fund of the department of health and environment — division of health
care finance is hereby increased from $50,529,602 to $56,610,742.

(e) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 108(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the health care access
improvement fund of the department of health and environment — di-
vision of health care finance is hereby increased from $33,300,000 to
$33,354,454.

(f) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the preventive
health care program fund of the department of health and environment
— division of health care finance is hereby increased from $667,369 to
$711,214.

(g) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the health com-
mittee insurance fund of the department of health and environment —
division of health care finance is hereby decreased from $287,646 to
$283,854.

(h) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on expenditures from
the state workers compensation self-insurance fund of the department of
health and environment — division of health care finance for salaries and
wages and other operating expenditures is hereby increased from
$3,510,806 to $3,776,357.

(i) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 108(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on expenditures from the
cafeteria benefits fund of the department of health and environment —
division of health care finance for salaries and wages and other operating
expenditures is hereby decreased from $1,979,603 to $1,977,635.
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Sec. 39.
DEPARTMENT OF LABOR

(a) On the effective date of this act, of the $409,271 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section
105(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the operating expenditures account, the sum of $3,731 is
hereby lapsed.

(b) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the workmen’s
compensation fee fund of the department of labor is hereby decreased
from $13,883,381 to $10,624,371.

(c) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the federal indirect
cost offset fund of the department of labor is hereby decreased from
$404,143 to $364,858.

Sec. 40.
KANSAS COMMISSION ON VETERANS AFFAIRS

(a) On the effective date of this act, of the $426,485 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section
106(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the operating expenditures — administration account, the
sum of $350 is hereby lapsed.

(b) On the effective date of this act, of the $1,200,598 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
106(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the operating expenditures — veteran services account,
the sum of $1,178 is hereby lapsed.

(c) On the effective date of this act, of the $1,917,108 appropriated
for the above agency for the fiscal year ending June 30, 2012, by section
106(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the operating expenditures — Kansas soldiers’ home ac-
count, the sum of $16,366 is hereby lapsed.

(d) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 106(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the soldiers home fee fund
of the Kansas commission of veterans affairs is hereby decreased from
$1,719,521 to $1,668,438.

(e) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 106(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the soldiers home federal
fund of the Kansas commission of veterans affairs is hereby increased
from $2,254,408 to $2,603,283.
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(f) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Operating expenditures — veterans claim assistance pro-

gram — service grants............................................. $32,732
(g) On the effective date of this act, of the $2,494,684 appropriated

for the above agency for the fiscal year ending June 30, 2012, by section
106(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the operating expenditures — Kansas veterans’ home
account, the sum of $16,366 is hereby lapsed.

(h) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 106(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the veterans home federal
fund of the Kansas commission on veterans affairs is hereby increased
from $2,924,231 to $3,129,375.

(i) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 106(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the veterans home fee
fund of the Kansas commission on veterans affairs is hereby increased
from $3,000,003 to $3,129,622.

(j) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 106(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the VA burial reimburse-
ment fund — federal of the Kansas commission on veterans affairs is
hereby increased from $80,538 to $101,942.

Sec. 41.
STATE BOARD OF REGENTS

(a) There is appropriated for the above agency from the Kansas ed-
ucational building fund for the fiscal year ending June 30, 2012, for the
capital improvement project or projects specified as follows:
Debt service — revenue bonds issued for major remod-

eling and new construction projects at state educational
institutions ............................................................ $1,254,925
(b) On the effective date of this act, of the appropriations for the

above agency for the fiscal year ending June 30, 2012, by section 128(a)
of chapter 118 of the 2011 Session Laws of Kansas of any unencumbered
balance in the southwest Kansas access project account of the state gen-
eral fund, the sum of $243,620 is hereby lapsed.

(c) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Midwest higher education commission .......................... $5,462
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Sec. 42.
DEPARTMENT OF EDUCATION

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
KPERS — employer contributions................................ $6,992,555

[ † ]

General state aid ........................................................ $24,632,000
(b) On and after the effective date of this act, notwithstanding the

provisions of section 113(a) of chapter 118 of the 2011 Session Laws of
Kansas or any other statute, no appropriation shall be made for fiscal year
2012 from the state general fund to the general state aid account of the
department of education by the second proviso to the general state aid
account appropriation from the state general fund of section 113(a) of
chapter 118 of the 2011 Session Laws of Kansas: Provided, That the
amount that would be appropriated for the above agency for the fiscal
year ending June 30, 2012, pursuant to the second proviso to the general
state aid account appropriation from the state general fund of section
113(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund to the general state aid account is hereby lapsed: Provided
further, That, on the effective date of this act, the provisions of the second
proviso to the general state aid account appropriation from the state gen-
eral fund of section 113(a) of chapter 118 of the 2011 Session Laws of
Kansas are hereby declared to be null and void and shall have no force
and effect.

Sec. 43.
DEPARTMENT OF CORRECTIONS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Treatment and programs ............................................. $1,825,000

(b) There is appropriated for the above agency from the expanded
lottery act revenues fund for the fiscal year ending June 30, 2012, the
following:
Labette facility renovation ........................................... $1,696,150

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2012,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Disaster grants — public assistance fund ....................... No limit
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Sec. 44.
JUVENILE JUSTICE AUTHORITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Purchase of services.................................................... $1,868,707

(b) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 130(b) of chap-
ter 118 of the 2011 Session Laws of Kansas on the juvenile detention
facilities fund of the juvenile justice authority is hereby increased from
$3,575,963 to $4,459,805.

(c) On the effective date of this act, of the $408,118 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section
164(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
institutions building fund in the backup generator — Kansas juvenile
correctional complex account, the sum of $407,618 is hereby lapsed.

(d) On the effective date of this act, of the $10,000 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section
164(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
institutions building fund in the raze pig barn — Kansas juvenile correc-
tional complex account, the sum of $5,000 is hereby lapsed.

Sec. 45.
ADJUTANT GENERAL

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Disaster relief ............................................................ $4,226,905

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2012,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
State asset forfeiture fund............................................ No limit

Sec. 46.
EMERGENCY MEDICAL SERVICES BOARD

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the emergency
medical services operating fund of the emergency medical services board
is hereby increased from $1,330,025 to $1,332,018.

Sec. 47.
STATE FIRE MARSHAL

(a) On the effective date of this act, or as soon thereafter as moneys
are available, the director of accounts and reports shall transfer $29,339
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from the hazardous material program fund of the state fire marshal to
the fire marshal fee fund of the state fire marshal.

Sec. 48.
ATTORNEY GENERAL — KANSAS BUREAU

OF INVESTIGATION
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2012, the following:
Rehabilitation and repair projects ................................. $64,500

Sec. 49.
KANSAS DEPARTMENT OF AGRICULTURE

(a) On the effective date of this act, of the amount reappropriated
for the above agency for the fiscal year ending June 30, 2012, by section
138(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund, in the operating expenditures account, the sum of $57,541
is hereby lapsed.

(b) On the effective date of this act, of the $702,722 appropriated for
the above agency for the fiscal year ending June 30, 2012, by section
138(c) of chapter 118 of the 2011 Session Laws of Kansas in the basin
management account of the state water plan fund, the sum of $68,403 is
hereby lapsed.

(c) On the effective date of this act, of the amount reappropriated
for the above agency for the fiscal year ending June 30, 2012, by section
138(c) of chapter 118 of the 2011 Session Laws of Kansas from the state
water plan fund in the water transition assistance program/conservation
reserve enhancement program account, the sum of $1,019,748 is hereby
lapsed.

(d) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, by section 138(a) of chapter
118 of the 2011 Session Laws of Kansas on expenditures from the oper-
ating expenditures account of the Kansas department of agriculture for
official hospitality is hereby increased from $5,000 to $10,000.

(e) On and after the effective date of this act, during the fiscal year
ending June 30, 2012, in addition to other purposes for which expendi-
tures may be made by the Kansas department of agriculture from moneys
appropriated in the reimbursement and recovery fund, conference reg-
ulation and disbursement fund, and the market development fund for the
fiscal year ending June 30, 2012, as authorized by section 138(b) of chap-
ter 118 of the 2011 Session Laws of Kansas or by this or other appropri-
ation act of the 2012 regular session of the Kansas legislature, expendi-
tures may be made by the Kansas department of agriculture from moneys
appropriated in the reimbursement and recovery fund, conference reg-
ulation and disbursement fund, and the market development fund for
official hospitality.
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Sec. 50.
KANSAS DEPARTMENT OF WILDLIFE,

PARKS AND TOURISM
(a) On the effective date of this act, of the $40,000 appropriated for

the above agency for the fiscal year ending June 30, 2012, by section
141(a) of chapter 118 of the 2011 Session Laws of Kansas from the state
general fund in the reimbursement for annual licenses issued to Kansas
disabled veterans account, the sum of $18,388 is hereby lapsed.

(b) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
State parks operating expenditures................................ $800,000

Sec. 51.
DEPARTMENT OF TRANSPORTATION

(a) On the effective date of this act, the expenditure limitation estab-
lished for the fiscal year ending June 30, 2012, pursuant to section 174(c)
of chapter 118 of the 2011 Session Laws of Kansas on the agency oper-
ations account of the state highway fund of the department of transpor-
tation is hereby increased from $287,632,588 to $289,632,588.

(b) On the effective date of this act, the director of accounts and
reports shall transfer $2,000,000 from the north central Kansas air pas-
senger service support fund of the department of transportation to the
state economic development initiatives fund.

Sec. 52. On the effective date of this act, during fiscal year 2012,
notwithstanding the provisions of section 101(e) of chapter 118 of the
2011 Session Laws of Kansas, K.S.A. 74-8768, and amendments thereto,
or any other statute, the director of accounts and reports shall transfer
all moneys exceeding the first $1,696,150 credited to the expanded lottery
act revenues fund during fiscal year 2012 from the expanded lottery act
revenues fund to the state general fund, within 10 days after such moneys
are credited to the expanded lottery act revenues fund: Provided, That
the transfer of such amounts shall be in addition to any other transfer
from the expanded lottery act revenues fund to the state general fund as
prescribed by law: Provided further, That all moneys transferred from
the expanded lottery act revenues fund to the state general fund pursuant
to this subsection are to reimburse the state general fund for accounting,
auditing, budgeting, legal, payroll, personnel and purchasing services and
any other governmental services which are performed on behalf of the
department of revenue, and other state agencies, by other state agencies
which receive appropriations from the state general fund to provide such
services: And provided further, That, on the effective date of this act, the
provisions of section 101(e) of chapter 118 of the 2011 Session Laws of
Kansas, that transfers all moneys that are credited to the expanded lottery
act revenues fund from the expanded lottery act revenues fund to the
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state general fund during the fiscal year ending June 30, 2012, are hereby
declared to be null and void and shall have no force and effect.

Sec. 53.
ATTORNEY GENERAL

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Court appointed special advocates ................................ $50,000

(b) On the effective date of this act, or as soon thereafter as moneys
are available, notwithstanding the provisions of K.S.A. 2011 Supp. 21-
5933, and amendments thereto, or any other statute, the director of ac-
counts and reports shall transfer $50,000 from the medicaid fraud pros-
ecution revolving fund of the attorney general to the state general fund:
Provided, That the amount transferred from the medicaid fraud prose-
cution revolving fund to the state general fund pursuant to this subsection
is to reimburse the state general fund for accounting, auditing, budgeting,
legal, payroll, personnel and purchasing services and any other govern-
mental services which are performed on behalf of the attorney general
by other state agencies which receive appropriations from the state gen-
eral fund to provide such services.

Sec. 54. (a) During the fiscal year ending June 30, 2012, notwith-
standing the provisions of chapter 118 of the 2011 Session Laws of Kan-
sas, in addition to the other purposes for which expenditures may be made
by any state agency from moneys appropriated from the state general
fund or from any special revenue fund or funds for fiscal year 2012 for
the state agency by chapter 118 of the 2011 Session Laws of Kansas or
by this or other appropriation act of the 2012 regular session of the leg-
islature, expenditures may be made by the state agency from moneys
appropriated by chapter 118 of the 2011 Session Laws of Kansas or by
this or other appropriation act of the 2012 regular session of the legisla-
ture from the state general fund or from any such special revenue fund
or funds for fiscal year 2012 to purchase bottled drinking water for water
dispensers.

Sec. 55.
LEGISLATIVE COORDINATING COUNCIL

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Legislative coordinating council — operations ................ $563,652
Provided, That any unencumbered balance in the legislative coordinating
council — operations account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Legislative research department — operations................ $3,743,092
Provided, That any unencumbered balance in the legislative research de-



Ch. 175]2012 Session Laws of Kansas1944

partment — operations account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Office of revisor of statutes — operations ...................... $3,127,906
Provided, That any unencumbered balance in the office of revisor of
statutes — operations account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Legislative research department special revenue fund...... No limit

Sec. 56.
LEGISLATURE

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operations (including official hospitality) ....................... $16,680,245
Provided, That any unencumbered balance in the operations (including
official hospitality) account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That expenditures
may be made from this account, pursuant to vouchers approved by the
chairperson or vice-chairperson of the legislative coordinating council, to
pay compensation and travel expenses and subsistence expenses or allow-
ances as authorized by K.S.A. 75-3212, and amendments thereto, for
members and associate members of the advisory committee to the Kansas
commission on interstate cooperation established under K.S.A. 46-407a,
and amendments thereto, for attendance at meetings of the advisory com-
mittee which are authorized by the legislative coordinating council, except
that: (1) The legislative coordinating council may establish restrictions or
limitations, or both, on travel expenses, subsistence expenses or allow-
ances, or any combination thereof, paid to members and associate mem-
bers of such advisory committee; and (2) any person who is an associate
member of such advisory committee, by reason of such person having
been accredited by the national conference of commissioners on uniform
state laws as a life member of that organization, shall receive the same
travel expenses and subsistence expenses for attendance at meetings of
the advisory committee as a regular member, but shall receive no per
diem compensation: And provided further, That expenditures may be
made from this account for services, facilities and supplies provided for
legislators in addition to those provided under the approved budget and
for related copying, facsimile transmission and other services provided to
persons other than legislators, in accordance with policies and any restric-
tions or limitations prescribed by the legislative coordinating council: And
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provided further, That no expenditures shall be made from this account
for any meeting of any joint committee, or of any subcommittee of any
joint committee, chargeable to fiscal year 2013 unless such meeting is
approved by the legislative coordinating council: And provided further,
That, notwithstanding the provisions of K.S.A. 45-116, and amendments
thereto, or any other statute, no expenditures shall be made from this
account for the printing and distribution of copies of the permanent jour-
nals of the senate or house of representatives to each member of the
legislature during fiscal year 2013: And provided further, That, notwith-
standing the provisions of K.S.A. 77-138, and amendments thereto, or
any other statute, no expenditures shall be made from this account for
the printing and distribution of complete sets of the Kansas Statutes An-
notated to each member of the legislature in excess of one complete set
of the Kansas Statutes Annotated to each member at the commencement
of the member’s first term as legislator during fiscal year 2013: And pro-
vided further, That, notwithstanding the provisions of K.S.A. 77-138, and
amendments thereto, or any other statute, no expenditures shall be made
from this account for the legislator’s name to be printed on one complete
set of the Kansas Statutes Annotated during fiscal year 2013: And pro-
vided further, That, notwithstanding the provisions of K.S.A. 77-165, and
amendments thereto, or any other statute, no expenditures shall be made
from this account for the printing and delivering of a set of the cumulative
supplements of the Kansas Statutes Annotated to each member of the
legislature in excess of one cumulative supplement set of the Kansas Stat-
utes Annotated to each member of the legislature during fiscal year 2013.
Legislative information system...................................... $1,401,000

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Legislative special revenue fund ................................... No limit
Provided, That expenditures may be made from the legislative special
revenue fund, pursuant to vouchers approved by the chairperson or the
vice-chairperson of the legislative coordinating council, to pay compen-
sation and travel expenses and subsistence expenses or allowances as au-
thorized by K.S.A. 75-3212, and amendments thereto, for members and
associate members of the advisory committee to the Kansas commission
on interstate cooperation established under K.S.A. 46-407a, and amend-
ments thereto, for attendance at meetings of the advisory committee
which are authorized by the legislative coordinating council, except that:
(1) The legislative coordinating council may establish restrictions or lim-
itations, or both, on travel expenses, subsistence expenses or allowances,
or any combination thereof, paid to members and associate members of
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such advisory committee; and (2) any person who is an associate member
of such advisory committee, by reason of such person having been ac-
credited by the national conference of commissioners on uniform state
laws as a life member of that organization, shall receive the same travel
expenses and subsistence expenses for attendance at meetings of the ad-
visory committee as a regular member, but shall receive no per diem
compensation: Provided further, That expenditures may be made from
this fund for services, facilities and supplies provided for legislators in
addition to those provided under the approved budget and for related
copying, facsimile transmission and other services provided to persons
other than legislators, in accordance with policies and any restrictions or
limitations prescribed by the legislative coordinating council: And pro-
vided further, That amounts are hereby authorized to be collected for
such services, facilities and supplies in accordance with policies of the
council: And provided further, That such amounts shall be fixed in order
to recover all or part of the expenses incurred for providing such services,
facilities and supplies and shall be consistent with policies and fees estab-
lished in accordance with K.S.A. 46-1207a, and amendments thereto: And
provided further, That all such amounts received shall be deposited in
the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the legislative special
revenue fund: And provided further, That all donations, gifts or bequests
of money for the legislative branch of government which are received and
accepted by the legislative coordinating council shall be deposited in the
state treasury and credited to an account of the legislative special revenue
fund: And provided further, That no expenditures shall be made from
this fund for any meeting of any joint committee, or of any subcommittee
of any joint committee, during fiscal year 2013 unless such meeting is
approved by the legislative coordinating council: And provided further,
That, notwithstanding the provisions of K.S.A. 45-116, and amendments
thereto, or any other statute, no expenditures shall be made from this
fund for the printing and distribution of copies of the permanent journals
of the senate or house of representatives to each member of the legisla-
ture during fiscal year 2013: And provided further, That, notwithstanding
the provisions of K.S.A. 77-138, and amendments thereto, or any other
statute, no expenditures shall be made from this fund for the printing and
distribution of complete sets of the Kansas Statutes Annotated to each
member of the legislature in excess of one complete set of the Kansas
Statutes Annotated to each member at the commencement of the mem-
ber’s first term as legislator during fiscal year 2013: And provided further,
That, notwithstanding the provisions of K.S.A. 77-138, and amendments
thereto, or any other statute, no expenditures shall be made from this
fund for the legislator’s name to be printed on one complete set of the
Kansas Statutes Annotated during fiscal year 2013: And provided further,
That, notwithstanding the provisions of K.S.A. 77-165, and amendments
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thereto, or any other statute, no expenditures shall be made from this
fund for the printing and delivering of a set of the cumulative supple-
ments of the Kansas Statutes Annotated to each member of the legislature
in excess of one cumulative supplement set of the Kansas Statutes An-
notated to each member of the legislature during fiscal year 2013.
Capitol restoration — gifts and donations fund ............... No limit

(c) As used in this section, ‘‘joint committee’’ includes the joint com-
mittee on rules and regulations, health care stabilization fund oversight
committee, joint committee on special claims against the state, legislative
budget committee, legislative educational planning committee, joint com-
mittee on economic development, joint committee on state building con-
struction, joint committee on the arts and cultural resources, joint com-
mittee on information technology, joint committee on pensions,
investments and benefits, joint committee on state-tribal relations, work-
ers compensation fund oversight committee, confirmation oversight com-
mittee, joint committee on corrections and juvenile justice oversight, joint
committee on children’s issues, compensation commission, joint com-
mittee on Kansas security, joint committee on health policy oversight,
state employee pay plan oversight committee, joint committee on energy
and environmental policy, joint committee on home and community
based services oversight, capitol restoration commission, redistricting ad-
visory group, capitol preservation committee and any other committee,
commission or other body for which expenditures are to be paid from
moneys appropriated for the legislature for the expenses of any meeting
of any such body or for the expenses of any member thereof.

Sec. 57.
DIVISION OF POST AUDIT

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operations (including legislative post audit committee).... $2,081,880
Provided, That any unencumbered balance in the operations (including
legislative post audit committee) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided further, That
in addition to the other purposes for which expenditures may be made
by the above agency from moneys appropriated from this account, ex-
penditures shall be made by the above agency from moneys appropriated
from this account in fiscal year 2013 to conduct three school district ef-
ficiency audits during fiscal year 2013: And provided further, That three
school districts shall be one school district each from small, medium and
large school districts: And provided further, That the legislative post audit
committee shall make a determination of selecting the appropriate school
districts first on a voluntary basis in order to implement the provisions of
this proviso.

(b) There is appropriated for the above agency from the following
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special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Audit services fund ..................................................... No limit
Provided, That the division of post audit is hereby authorized to fix, charge
and collect fees for copies of public records of the division, including
distribution of such copies: Provided further, That such fees shall be fixed
to recover all or part of the expenses incurred for reproducing and dis-
tributing such copies and shall be consistent with policies and fees estab-
lished in accordance with K.S.A. 46-1207a, and amendments thereto: And
provided further, That all moneys received for such fees shall be depos-
ited in the state treasury in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto, and shall be credited to the audit services
fund.
Conversion of materials and equipment fund ................. No limit
State agency audits fund.............................................. No limit

Sec. 58.
GOVERNOR’S DEPARTMENT

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Governor’s department ............................................... $2,289,976
Provided, That any unencumbered balance in the governor’s department
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided further, That expenditures may be made
from this account for official hospitality and contingencies without limi-
tation at the discretion of the governor.
Domestic violence prevention grants ............................. $3,760,516
Provided, That any unencumbered balance in the domestic violence pre-
vention grants account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That expenditures
may be made from the domestic violence prevention grants account for
official hospitality and contingencies without limitation at the discretion
of the governor.
Child advocacy centers ................................................ $833,731
Provided, That any unencumbered balance in the child advocacy centers
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided further, That expenditures may be made
from the child advocacy centers account for official hospitality and con-
tingencies without limitation at the discretion of the governor.

(b) Expenditures may be made by the above agency for travel ex-
penses of the governor’s spouse when accompanying the governor or
when representing the governor on official state business, for travel and
subsistence expenditures for security personnel when traveling with the
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governor and for entertainment of officials and other persons as guests
from the amount appropriated for the fiscal year ending June 30, 2013,
by subsection (a) from the state general fund in the governor’s depart-
ment account.

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Special programs fund................................................. No limit
Provided, That expenditures may be made from the special programs
fund for operating expenditures for the governor’s department, including
conferences and official hospitality: Provided further, That the governor
is hereby authorized to fix, charge and collect fees for such conferences:
And provided further, That fees for such conferences shall be fixed in
order to recover all or part of the operating expenses incurred for such
conferences, including official hospitality: And provided further, That all
fees received for such conferences shall be deposited in the state treasury
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the special programs fund.
Hispanic and Latino American affairs fee fund ............... No limit
Miscellaneous projects fund ......................................... No limit
Provided, That expenditures may be made from the miscellaneous pro-
jects fund for operating expenditures for the governor’s department, in-
cluding conferences and official hospitality: Provided further, That the
governor is hereby authorized to fix, charge and collect fees for such
conferences: And provided further, That fees for such conferences shall
be fixed in order to recover all or part of the operating expenses incurred
for such conferences, including official hospitality: And provided further,
That all fees received for such conferences and all fees received by the
governor’s department under the open records act for providing access
to or furnishing copies of public records, shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the miscellaneous projects fund.
Intragovernmental service fund .................................... No limit
Provided, That expenditures may be made from the intragovernmental
service fund for operating expenditures for the governor’s department,
including conferences and official hospitality: Provided further, That the
governor is hereby authorized to fix, charge and collect fees for such
conferences: And provided further, That fees for such conferences shall
be fixed in order to recover all or part of the operating expenses incurred
for such conferences, including official hospitality: And provided further,
That all fees received for such conferences shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
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ments thereto, and shall be credited to the intragovernmental service
fund.
Conversion of materials and equipment fund ................. No limit
Federal grants fund .................................................... No limit
Justice assistance grant — federal fund.......................... No limit
Hispanic and Latino American affairs commission —

donations fund ....................................................... No limit
Advisory commission on African-American affairs —

donations fund ....................................................... No limit
Kansas commission on disability concerns fee fund ......... No limit
Kansas commission on disability concerns — gifts, grants

and donations fund ................................................. No limit
Domestic violence grants fund ..................................... No limit
Provided, That grants made for domestic violence prevention shall be
made after consideration of the recommendation of an entity that has
been designated by the United States department of health and human
services and by the centers for disease control and prevention as the
official domestic violence or sexual assault coalition.
Child advocacy centers grant fund ................................ No limit

(d) On July 1, 2012, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $300,000 from the
problem gambling and addictions grant fund of the Kansas department
for aging and disability services to the domestic violence grants fund of
the governor’s department.

(e) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer $150,000 from the problem
gambling and addictions grant fund of the Kansas department for aging
and disability services to the child advocacy center grants fund of the
governor’s department.

Sec. 59.
LIEUTENANT GOVERNOR

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operations ................................................................ $182,265
Provided, That any unencumbered balance in the operations account in
excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Special programs fund................................................. No limit
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Provided, That expenditures may be made from the special programs
fund for operating expenditures for the lieutenant governor, including
conferences and official hospitality: Provided further, That the lieutenant
governor is hereby authorized to fix, charge and collect fees for such
conferences: And provided further, That fees for such conferences shall
be fixed in order to recover all or part of the operating expenses incurred
for such conferences, including official hospitality: And provided further,
That all fees received for such conferences and all fees received by the
lieutenant governor under the open records act for providing access to
or furnishing copies of public records, shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the special programs fund.

(c) Expenditures may be made by the above agency for travel ex-
penses of the lieutenant governor’s spouse when accompanying the lieu-
tenant governor on official state business and for travel and subsistence
expenditures for security personnel when traveling with the lieutenant
governor on official state business from the amount appropriated by sub-
section (a) from the state general fund for the fiscal year ending June 30,
2013, in the operations account.

(d) Expenditures may be made by the above agency for official hos-
pitality and contingencies from the amount appropriated by subsection
(a) from the state general fund for the fiscal year ending June 30, 2013,
in the operations account without limit at the discretion of the lieutenant
governor.

Sec. 60.
ATTORNEY GENERAL

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $4,895,997
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from this ac-
count for official hospitality shall not exceed $2,000.
Litigation costs........................................................... $78,000
Provided, That any unencumbered balance in the litigation costs account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Internet training education for Kansas kids .................... $290,000
Provided, That any unencumbered balance in the internet training edu-
cation for Kansas kids account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Abuse, neglect and exploitation unit .............................. $115,000
Provided, That any unencumbered balance in the abuse, neglect and ex-
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ploitation unit account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That expenditures
may be made by the attorney general from the abuse, neglect and ex-
ploitation unit account pursuant to contracts with other agencies or or-
ganizations to provide services related to the investigation or litigation of
findings related to abuse, neglect or exploitation.
Lab feasibility study .................................................... $100,000

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Private detective fee fund ............................................ No limit
Court cost fund.......................................................... No limit
Bond transcript review fee fund ................................... No limit
Conversion of materials and equipment fund ................. No limit
Attorney general’s antitrust special revenue fund ............ No limit
Private gifts fund........................................................ No limit
Medicaid fraud reimbursement fund ............................. No limit
Attorney general’s antitrust suspense fund ..................... No limit
Attorney general’s consumer protection clearing fund...... No limit
Attorney general’s committee on crime prevention fee

fund ..................................................................... No limit
Provided, That expenditures may be made from the attorney general’s
committee on crime prevention fee fund for operating expenditures di-
rectly or indirectly related to conducting training seminars organized by
the attorney general’s committee on crime prevention, including official
hospitality: Provided further, That the attorney general is hereby author-
ized to fix, charge and collect fees for conducting training seminars or-
ganized by the attorney general’s committee on crime prevention: And
provided further, That such fees shall be fixed in order to recover all or
part of the direct and indirect operating expenses incurred for conducting
such seminars, including official hospitality: And provided further, That
all fees received for conducting such seminars shall be deposited in the
state treasury in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, and shall be credited to the attorney general’s com-
mittee on crime prevention fee fund.
Tort claims fund......................................................... No limit
Crime victims compensation fund................................. No limit
Provided, That expenditures from the crime victims compensation fund
for state operations shall not exceed $454,058: Provided further, That any
expenditures for payment of compensation to crime victims are author-
ized to be made from this fund regardless of when the claim was awarded.
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Crime victims assistance fund ...................................... No limit
Protection from abuse fund ......................................... No limit
Crime victims grants and gifts fund............................... No limit
Provided, That all private grants and gifts received by the crime victims
compensation board shall be deposited to the credit of the crime victims
grants and gifts fund.
Debt collection administration cost recovery fund ........... No limit
Provided, That the attorney general shall deposit in the state treasury to
the credit of the debt collection administration cost recovery fund all
moneys remitted to the attorney general as administrative costs under
contracts entered into pursuant to K.S.A. 75-719, and amendments
thereto.
Medicaid fraud prosecution revolving fund .................... No limit
Provided, That all moneys recovered by the medicaid fraud and abuse
division of the attorney general’s office in the enforcement of state and
federal law which are in excess of any restitution for overcharges and
interest, including all moneys recovered as recoupment of expenses of
investigation and prosecution, shall be deposited in the state treasury to
the credit of the medicaid fraud prosecution revolving fund: Provided
further, That, notwithstanding the provisions of K.S.A. 2011 Supp. 21-
5933, and amendments thereto, or any other statute, expenditures may
be made from the medicaid fraud prosecution revolving fund for other
operating expenditures of the attorney general’s office other than for
medicaid fraud prosecution costs.
Interstate water litigation fund ..................................... No limit
Provided, That, in addition to the other purposes authorized by K.S.A.
82a-1802, and amendments thereto, expenditures may be made from the
interstate water litigation fund for: (1) Litigation costs for the case of
Kansas v. Colorado No. 105, Original in the Supreme Court of the United
States, including repayment of past contributions; (2) expenses related to
the appointment of a river master or such other official as may be ap-
pointed by the Supreme Court to administer, implement or enforce its
decree or other orders of the Supreme Court related to this case; and (3)
expenses incurred by agencies of the state of Kansas to monitor actions
of the state of Colorado and its water users and to enforce any settlement,
decree or order of the Supreme Court related to this case.
Suspense fund ........................................................... No limit
Children’s advocacy center fund ................................... No limit
Abuse, neglect and exploitation of people with disabilities

unit grant acceptance fund....................................... No limit
Concealed weapon licensure fund................................. No limit
Tobacco master settlement agreement compliance fund... No limit
Sexually violent predator expense fund .......................... No limit
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County law enforcement equipment fund ...................... No limit
Child exchange and visiting centers fund ....................... No limit
State medicaid fraud control unit — federal fund ........... No limit
Com def sol — violence against women federal fund....... No limit
Crime victims compensation federal fund ...................... No limit
Ed Byrne state/local law enforcement federal fund ......... No limit
Violence against women — ARRA federal fund .............. No limit
Comm prsct/project safe neighborhood federal fund ....... No limit
Public safety prtnt/comm pol fund. ............................... No limit
Anti-gang initiative federal fund ................................... No limit
Alcohol impaired driving cntrmsr federal fund................ No limit
Children’s justice grant federal fund.............................. No limit
Corr research/evaluation/policy firearms federal fund ...... No limit
Ed Byrne memorial JAG — ARRA federal fund ............. No limit
State victims compensation formula grant federal fund .... No limit
Medicaid indirect cost federal fund............................... No limit
Federal forfeiture fund ............................................... No limit
False claims litigation revolving fund............................. No limit
Provided, That expenditures may be made from the false claims litigation
revolving fund for costs associated with litigation under the Kansas false
claims act, K.S.A. 2011 Supp. 75-7501 et seq., and amendments thereto.
GTEAP federal fund................................................... No limit
Ed Byrne memorial justice assistance grant federal fund.. No limit
911 state maintenance fund ......................................... No limit
911 federal grant fund................................................. No limit

(c) During the fiscal year ending June 30, 2013, grants made pursuant
to K.S.A. 74-7325, and amendments thereto, from the protection from
abuse fund and grants made pursuant to K.S.A. 74-7334, and amend-
ments thereto, from the crime victims assistance fund shall be made after
consideration of the recommendation of an entity that has been desig-
nated by the United States department of health and human services and
by the centers for disease control as the official domestic violence or
sexual assault coalition.

(d) On July 1, 2012, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $485,593 from the
Kansas endowment for youth fund to the tobacco master settlement
agreement compliance fund of the attorney general.

(e) During the fiscal year ending June 30, 2013, the attorney general,
with the approval of the director of the budget, may transfer any part of
any item of appropriation for fiscal year 2013 from the state general fund
for the attorney general to another item of appropriation for fiscal year
2013 from the state general fund for the attorney general. The attorney
general shall certify each such transfer to the director of accounts and
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reports and shall transmit a copy of each such certification to the director
of legislative research.

(f) On July 1, 2012, the director of accounts and reports shall transfer
any unencumbered balance in the private detective fee fund of the at-
torney general — Kansas bureau of investigation to the private detective
fee fund of the attorney general.

(g) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer $4,881,920 from the court
cost fund of the attorney general to the state general fund.

Sec. 61.
SECRETARY OF STATE

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Publication of proposed constitutional amendments ........ $77,000

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Cemetery and funeral audit fee fund............................. No limit
HAVA ELVIS fund .................................................... No limit
Conversion of materials and equipment fund ................. No limit
Information and services fee fund................................. No limit
Provided, That expenditures from the information and services fee fund
for official hospitality shall not exceed $2,500.
State register fee fund................................................. No limit
Uniform commercial code fee fund............................... No limit
State flag and banner fund........................................... No limit
Secretary of state fee refund fund................................. No limit
Electronic voting machine examination fund .................. No limit
Credit card clearing fund............................................. No limit
Suspense fund ........................................................... No limit
Prepaid services fund.................................................. No limit
Athlete agent registration fee fund................................ No limit
Democracy fund ........................................................ No limit
Provided, That all expenditures from the democracy fund shall be to pro-
vide matching funds to implement Title II of the federal help America
vote act of 2002, public law 107-252, as prescribed under that act.
Technology communication fee fund............................. No limit
Help America Vote Act federal fund ............................. No limit
HAVA Title I federal fund........................................... No limit
Voting access — disabled individuals federal fund........... No limit
Cemetery maintenance and merchandise fee fund .......... No limit

(c) During the fiscal year ending June 30, 2013, notwithstanding the
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provisions of any other statute, in addition to the other purposes for which
expenditures may be made from any special revenue fund or funds for
fiscal year 2013 by the above agency by this or other appropriation act of
the 2012 regular session of the legislature, expenditures shall be made by
the above agency from such special revenue fund or funds to provide a
report to the house appropriations committee and the senate ways and
means committee detailing the costs of publication in a newspaper in each
county pursuant to K.S.A. 64-103, and amendments thereto, of any con-
stitutional amendment that is introduced by the legislature during the
2013 regular session of the legislature and detailing costs to local units of
governments for conducting elections which include proposed constitu-
tional amendments.

Sec. 62.
STATE TREASURER

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
State treasurer operating fund...................................... $1,628,512
Provided, That, notwithstanding the provisions of the uniform unclaimed
property act, K.S.A. 58-3934 et seq., and amendments thereto, or any
other statute, of all the moneys received under the uniform unclaimed
property act, K.S.A. 58-3934 et seq., and amendments thereto, during
fiscal year 2013, the state treasurer is hereby authorized and directed to
credit the first $1,628,512 received and deposited in the state treasury to
the state treasurer operating fund: Provided further, That, after such ag-
gregate amount has been credited to the state treasurer operating fund,
then all of the moneys received under the uniform unclaimed property
act during fiscal year 2013 shall be credited as prescribed under the un-
claimed property act, K.S.A. 58-3934 et seq., and amendments thereto:
And provided further, That all moneys credited to the state treasurer
operating fund during fiscal year 2013 are to reimburse the state treasurer
for accounting, auditing, budgeting, legal, payroll, personnel and pur-
chasing services and any other governmental services which are per-
formed to administer the provisions of the uniform unclaimed property
act, K.S.A. 58-3934 et seq., and amendments thereto, that are not oth-
erwise reimbursed under any other provision of law.
Fiscal agency fund...................................................... No limit
Bond services fee fund................................................ No limit
City bond finance fund................................................ No limit
Local ad valorem tax reduction fund ............................. No limit
County and city revenue sharing fund ........................... No limit
Suspense fund ........................................................... No limit
County and city retailers’ sales tax fund ......................... No limit



[Ch. 175 19572012 Session Laws of Kansas

County and city compensating use tax fund.................... No limit
Local alcoholic liquor fund .......................................... No limit
Local alcoholic liquor equalization fund......................... No limit
Unclaimed property claims fund................................... No limit
Unclaimed property expense fund ................................ No limit
Provided, That expenditures from the unclaimed property expense fund
for official hospitality shall not exceed $2,000.
County and city transient guest tax fund ........................ No limit
Racing admissions tax fund .......................................... No limit
Rental motor vehicle excise tax fund ............................. No limit
Transportation development district sales tax fund .......... No limit
Redevelopment bond fund .......................................... No limit
Municipal investment pool fund ................................... No limit
Pooled money investment portfolio fee fund .................. No limit
Provided, That, on or before the fifth day of each month of the fiscal year
ending June 30, 2013, the state treasurer shall certify to the pooled money
investment board an accounting of the banking fees incurred by the state
treasurer during the second preceding month that are attributable to the
investment of the pooled money investment portfolio during such month:
Provided further, That, prior to the 10th day of each month during the
fiscal year ending June 30, 2013, the pooled money investment board
shall review the certification from the state treasurer and shall make ex-
penditures from the pooled money investment portfolio fee fund to pay
the amount of banking fees incurred by the state treasurer during the
second preceding month that are attributable to the investment of the
pooled money investment portfolio during the second preceding month,
as determined by the pooled money investment board: And provided
further, That expenditures from the pooled money investment portfolio
fee fund for official hospitality shall not exceed $800.
Special qualified industrial manufacturer fund ................ No limit
Provided, That, notwithstanding the provisions of K.S.A. 2011 Supp. 74-
50,122, and amendments thereto, or any other statute, the special qual-
ified industrial manufacturer fund shall be maintained in the state treas-
ury and shall be administered by the state treasurer for the purposes of
the qualified industrial manufacturer act: Provided further, That, on the
15th day of each month that commences during fiscal year 2013, the
secretary of commerce and the secretary of revenue shall consult and
determine the amount of revenue received by the state from withholding
taxes paid by each taxpayer that is a qualified industrial manufacturer
during the preceding month and then, jointly, shall certify the amount so
determined to the director of accounts and reports and, at the same time
as such certification is transmitted to the director of accounts and reports,
shall transmit a copy of such certification to the director of the budget
and the director of legislative research: And provided further, That, upon
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receipt of each such certification, the director of accounts and reports
shall transfer the amount certified from the state general fund to the
special qualified industrial manufacturer fund established by this subsec-
tion: And provided further, That, on or before the 10th day of each month
commencing during fiscal year 2013, the director of accounts and reports
shall transfer from the state general fund to the special qualified industrial
manufacturer fund interest earnings based on: (1) The average daily bal-
ance of moneys in the special qualified industrial manufacturer fund es-
tablished by this subsection for the preceding month; and (2) the net
earnings rate of the pooled money investment portfolio for the preceding
month: And provided further, That the moneys credited to the special
qualified industrial manufacturer fund from the withholding taxes paid
by a qualified industrial manufacturer shall be paid by the state treasurer
to such qualified industrial manufacturer on such dates as are mutually
agreed to by the secretary of commerce and the state treasurer, serving
as paying agent in accordance with the terms of the agreement entered
into pursuant to K.S.A. 2011 Supp. 74-50,122, and amendments thereto,
by the secretary of commerce and such qualified industrial manufacturer:
And provided further, That not more than $2,000,000 shall be paid from
the special qualified industrial manufacturer fund established by this sub-
section by the state treasurer to a qualified industrial manufacturer: And
provided further, That the words and phrases used in these provisos to
the appropriation of moneys in the special qualified industrial manufac-
turer fund shall have the meanings respectively ascribed thereto by K.S.A.
2011 Supp. 74-50,121, and amendments thereto, unless the context re-
quires otherwise.
Kansas postsecondary education savings program trust

fund ..................................................................... No limit
Provided, That, notwithstanding the provisions of subsection (f) of K.S.A.
2011 Supp. 75-650, and amendments thereto, or any other statute, mon-
eys are hereby appropriated for the fiscal year ending June 30, 2013, for
the purpose of matching contributions of qualified applicants.
Kansas postsecondary education savings expense fund ..... No limit
Conversion of materials and equipment fund ................. No limit
Tax increment financing revenue replacement fund ........ No limit
Spirit bonds fund ....................................................... No limit
Provided, That, on the 15th day of each month that commences during
fiscal year 2013, the secretary of revenue shall determine the amount of
revenue received by the state during the preceding month from with-
holding taxes paid with respect to an eligible project by each taxpayer
that is an eligible business for which bonds have been issued under K.S.A.
2011 Supp. 74-50,136, and amendments thereto, and for which the Spirit
bonds fund was created, and shall certify the amount so determined to
the director of accounts and reports and, at the same time as such cer-
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tification is transmitted to the director of accounts and reports, shall trans-
mit a copy of such certification to the director of the budget and the
director of legislative research: Provided further, That, upon receipt of
each such certification, the director of accounts and reports shall transfer
the amount certified from the state general fund to the Spirit bonds fund:
And provided further, That, on or before the 10th day of each month
commencing during fiscal year 2013, the director of accounts and reports
shall transfer from the state general fund to the Spirit bonds fund interest
earnings based on: (1) The average daily balance of moneys in the Spirit
bonds fund for the preceding month; and (2) the net earnings rate of the
pooled money investment portfolio for the preceding month: And pro-
vided further, That the moneys credited to the Spirit bonds fund from
the withholding taxes paid by an eligible business and the interest earn-
ings thereon shall be transferred by the state treasurer from the Spirit
bonds fund to the special economic revitalization fund administered by
the state treasurer in accordance with K.S.A. 2011 Supp. 74-50,136, and
amendments thereto.
Learjet bond fund ...................................................... No limit
Provided, That, on the 15th day of each month that commences during
fiscal year 2013, the secretary of revenue shall determine the amount of
revenue received by the state during the preceding month from with-
holding taxes paid with respect to an eligible project by each taxpayer
that is an eligible business for which bonds have been issued under K.S.A.
2011 Supp. 74-50,136, and amendments thereto, and for which the Lear-
jet bond fund was created, and shall certify the amount so determined to
the director of accounts and reports and, at the same time as such cer-
tification is transmitted to the director of accounts and reports, shall trans-
mit a copy of such certification to the director of the budget and the
director of legislative research: Provided further, That, upon receipt of
each such certification, the director of accounts and reports shall transfer
the amount certified from the state general fund to the Learjet bond fund:
And provided further, That, on or before the 10th day of each month
commencing during fiscal year 2013, the director of accounts and reports
shall transfer from the state general fund to the Learjet bond fund interest
earnings based on: (1) The average daily balance of moneys in the Learjet
bond fund for the preceding month; and (2) the net earnings rate of the
pooled money investment portfolio for the preceding month: And pro-
vided further, That the moneys credited to the Learjet bond fund from
the withholding taxes paid by an eligible business and the interest earn-
ings thereon shall be transferred by the state treasurer from the Learjet
bond fund to the appropriate account of the special economic revitali-
zation fund administered by the state treasurer in accordance with K.S.A.
2011 Supp. 74-50,136, and amendments thereto.
Siemens bond fund..................................................... No limit
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Provided, That, on the 15th day of each month that commences during
fiscal year 2013, the secretary of revenue shall determine the amount of
revenue received by the state during the preceding month from with-
holding taxes paid with respect to an eligible project by each taxpayer
that is an eligible business for which bonds have been issued under K.S.A.
2011 Supp. 74-50,136, and amendments thereto, and for which the Sie-
mens bond fund was created, and shall certify the amount so determined
to the director of accounts and reports and, at the same time as such
certification is transmitted to the director of accounts and reports, shall
transmit a copy of such certification to the director of the budget and the
director of legislative research: Provided further, That, upon receipt of
each such certification, the director of accounts and reports shall transfer
the amount certified from the state general fund to the Siemens bond
fund: And provided further, That, on or before the 10th day of each
month commencing during fiscal year 2013, the director of accounts and
reports shall transfer from the state general fund to the Siemens bond
fund interest earnings based on: (1) The average daily balance of moneys
in the Siemens bond fund for the preceding month; and (2) the net earn-
ings rate of the pooled money investment portfolio for the preceding
month: And provided further, That the moneys credited to the Siemens
bond fund from the withholding taxes paid by an eligible business and
the interest earnings thereon shall be transferred by the state treasurer
from the Siemens bond fund to the appropriate account of the special
economic revitalization fund administered by the state treasurer in ac-
cordance with K.S.A. 2011 Supp. 74-50,136, and amendments thereto.
Business machinery and equipment tax reduction assis-

tance fund............................................................. $0
Telecommunications and railroad machinery and equip-

ment tax reduction assistance fund............................ $0
Community improvement district sales tax fund.............. No limit
Special economic revitalization fund.............................. No limit
Bioscience development and investment fund ................ No limit

(b) During the fiscal year ending June 30, 2013, notwithstanding the
provisions of K.S.A. 75-1514, and amendments thereto, or any other stat-
ute, the commissioner of insurance shall remit all moneys received by the
commissioner under K.S.A. 75-1508, and amendments thereto, to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto: Provided, That, upon receipt of each such remit-
tance, the state treasurer shall deposit the entire amount in the state
treasury: Provided, however, That, for each such remittance deposited in
the state treasury during fiscal year 2013, the state treasurer shall not
credit such deposit pursuant to K.S.A. 75-1514, and amendments thereto,
but shall credit such deposit in accordance with the provisions of this
subsection: Provided further, That the state treasurer shall credit 10% of
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each such deposit to the state general fund and the state treasurer shall
credit the remainder of each such deposit as follows: (1) The amount
equal to 64% of the remainder of such deposit shall be credited to the
fire marshal fee fund of the state fire marshal; (2) the amount equal to
20% of the remainder of such deposit shall be credited to the emergency
medical services board operating fund of the emergency medical services
board; and (3) the amount equal to 16% of the remainder of such deposit
shall be credited to the fire service training program fund of the university
of Kansas: And provided further, That the amount of each such deposit
that is credited to the state general fund pursuant to this subsection is to
reimburse the state general fund for accounting, auditing, budgeting, le-
gal, payroll, personnel and purchasing services and any other govern-
mental services which are performed on behalf of the state fire marshal,
the emergency medical services board, and the fire service training pro-
gram of the university of Kansas by other state agencies which receive
appropriations from the state general fund to provide such services: And
provided further, That, whenever in fiscal year 2013 the aggregate
amount that the 10% credit to the state general fund prescribed by this
subsection is equal to $100,000, then: (1) The provisions of this subsection
prescribing the 10% credit to the state general fund no longer shall apply
to moneys received pursuant to K.S.A. 75-1508, and amendments thereto;
and (2) for the remainder of fiscal year 2013, the state treasurer shall
credit the full 100% so received of each such deposit as follows: (A) The
amount equal to 64% of such deposit shall be credited to the fire marshal
fee fund of the state fire marshal; (B) the amount equal to 20% of such
deposit shall be credited to the emergency medical services board oper-
ating fund of the emergency medical services board; and (C) the amount
equal to 16% of such deposit shall be credited to the fire service training
program fund of the university of Kansas.

Sec. 63.
INSURANCE DEPARTMENT

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Insurance department service regulation fund ................ No limit
Provided, That expenditures from the insurance department service reg-
ulation fund for official hospitality shall not exceed $2,500: Provided fur-
ther, That transfers may be made from this fund to the insurance de-
partment rehabilitation and repair fund of the insurance department.
Insurance company examination fund............................ No limit
Provided, That transfers may be made from the insurance company ex-
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amination fund to the insurance department rehabilitation and repair
fund of the insurance department.
Insurance company annual statement examination fund ... No limit
Insurance company examiner training fund .................... No limit
Conversion of materials and equipment fund ................. No limit
Commissioner’s travel reimbursement fund.................... No limit
Provided, That expenditures may be made from the commissioner’s travel
reimbursement fund only to reimburse the commissioner of insurance,
or any designated employee, for expenses incurred for in-state or out-of-
state travel for official purposes, including travel to meetings of public or
private associations: Provided further, That all moneys received by the
commissioner of insurance for such travel from any non-state agency
source shall be deposited in the state treasury to the credit of this fund.
Workers compensation fund ........................................ No limit
Provided, That expenditures from the workers compensation fund for
attorney fees and other costs and benefit payments may be made regard-
less of when services were rendered or when the initial award of benefits
was made.
State firefighters relief fund ......................................... No limit
Provided, That, notwithstanding the provisions of K.S.A. 40-1706, and
amendments thereto, or any other statute, transfers may be made from
the state firefighters relief fund to the insurance department rehabilita-
tion and repair fund of the insurance department: Provided further, That,
pursuant to provisions of section 34(a) of chapter 131 of the 2008 Session
Laws of Kansas, one or more transfers may be made during fiscal year
2013 from the state firefighters relief fund to the insurance department
service regulation fund to repay the amount that was borrowed for the
special distribution in fiscal year 2008 pursuant to section 34(a) of chapter
131 of the 2008 Session Laws of Kansas, relating to the overpayment to
the firefighters relief association for Manhattan, KS: And provided fur-
ther, That, as used in this proviso: (1) ‘‘2013 formula amount’’ means the
amount determined in accordance with the formula and other provisions
of K.S.A. 40-1706, and amendments thereto, for the firefighters relief
association for Manhattan, KS, for fiscal year 2013; (2) ‘‘2008 payment
amount’’ means the amount actually paid to the firefighters relief asso-
ciation for Manhattan, KS, from the state firefighters relief fund for fiscal
year 2008; and (3) ‘‘2013 repayment amount’’ means the difference be-
tween the 2013 formula amount and the 2008 payment amount: And
provided further, That, notwithstanding the provisions of K.S.A. 40-1706,
and amendments thereto, or any other statute, the amount of the distri-
bution to be paid to the firefighters relief association for Manhattan, KS,
from the state firefighters relief fund for fiscal year 2013 shall not exceed
the 2008 payment amount: And provided further, That the commissioner
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of insurance shall certify the 2013 repayment amount to the director of
accounts and reports and the outstanding amount that remains to be
repaid to the insurance department service regulation fund pursuant to
the provisions of section 34(a) of chapter 131 of the 2008 Session Laws
of Kansas after the transfer to the insurance department service regula-
tion fund pursuant to this proviso: And provided further, That, upon re-
ceipt of such certification, the director of accounts and reports shall trans-
fer the amount equal to the 2013 repayment amount from the state
firefighters relief fund to the insurance department service regulation
fund: And provided further, That, at the same time that the commissioner
of insurance transmits such certification to the director of accounts and
reports, the commissioner of insurance shall transmit a copy of such cer-
tification to the director of the budget and to the director of legislative
research.
Insurance company tax and fee refund fund ................... No limit
Group-funded workers’ compensation pools fee fund ...... No limit
Provided, That transfers may be made from the group-funded workers’
compensation pools fee fund to the insurance department rehabilitation
and repair fund of the insurance department.
Municipal group-funded pools fee fund ......................... No limit
Provided, That transfers may be made from the municipal group-funded
pools fee fund to the insurance department rehabilitation and repair fund
of the insurance department.
Uninsurable health insurance plan fund......................... No limit
Insurance education and training fund........................... No limit
Provided, That expenditures may be made from the insurance education
and training fund for training programs and official hospitality: Provided
further, That the insurance commissioner is hereby authorized to fix,
charge and collect fees for such training programs: And provided further,
That fees for such training programs shall be fixed in order to collect all
or part of the operating expenses incurred for such training programs,
including official hospitality: And provided further, That all fees received
for such training programs shall be deposited in the state treasury in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the insurance education and training
fund.
Monumental life settlement fund.................................. No limit
Provided, That all expenditures from the monumental life settlement
fund shall be made for scholarship purposes: Provided further, That the
scholarship recipients shall be African-American students who are cur-
rently enrolled and are attending an accredited higher education insti-
tution in the state of Kansas and who have designated a major in math-
ematics, computer science or business.
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Fines and penalties fund ............................................. $10,000
Provided, That, notwithstanding the provisions of K.S.A. 40-2606, and
amendments thereto, or any other statute, all moneys received during
fiscal year 2013 for penalties imposed pursuant to K.S.A. 40-2606, and
amendments thereto, shall be deposited in the state treasury in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto, and
shall be credited to the fines and penalties fund.
Settlements fund ........................................................ No limit
Provided, That moneys may be transferred or otherwise credited to the
settlements fund as the result of or pursuant to court orders under K.S.A.
40-3644, and amendments thereto, court-ordered settlements, or legis-
lative authority: Provided further, That expenditures from the settlements
fund shall be made for the purpose of providing consumer education and
outreach or for costs that the insurance department may incur in closeout
of any troubled insurance company matters.
Emergency management performance grant — federal

fund ..................................................................... No limit
Affordable care act — federal fund ............................... No limit
HHS consumer assistance grant — federal fund ............. No limit
HHS exchange planning & establishment grant — federal

fund ..................................................................... No limit
HHS rate review grant — federal fund.......................... No limit
Exchange — KMED early innovator federal grant .......... No limit

(b) In addition to the other purposes for which expenditures may be
made by the insurance department from the insurance company exami-
nation fund for fiscal year 2013 as authorized by K.S.A. 40-223, and
amendments thereto, notwithstanding the provisions of K.S.A. 40-223,
and amendments thereto, or any other statute, expenditures may be made
by the insurance department from the insurance company examination
fund for fiscal year 2013 for the examination of annual statements filed
with the commissioner of insurance, regardless of when the services were
rendered, when the expenses were incurred or when any claim was sub-
mitted or processed for payment and regardless of whether or not the
services were rendered or the expenses were incurred prior to the effec-
tive date of this act.

Sec. 64.
HEALTH CARE STABILIZATION FUND BOARD

OF GOVERNORS
(a) There is appropriated for the above agency from the following

special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
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Health care stabilization fund....................................... No limit
Conference fee fund................................................... No limit

(b) Expenditures from the health care stabilization fund for the fiscal
year ending June 30, 2013, other than refunds authorized by law for the
following specified purposes shall not exceed the limitations prescribed
therefor as follows:
Operating expenditures ............................................... $1,718,952
Provided, That expenditures may be made from the operating expendi-
tures account for official hospitality.
Legal services and other claims expenses ....................... No limit
Claims and benefits .................................................... No limit

Sec. 65.
JUDICIAL COUNCIL

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Judicial council fund ................................................... No limit
Grants and gifts fund .................................................. No limit
Provided, That all private grants and gifts received by the judicial council,
other than moneys received as grants, gifts or donations for the prepa-
ration, publication or distribution of legal publications, shall be deposited
to the credit of the grants and gifts fund.
Publications fee fund .................................................. No limit
Judicial performance fund ........................................... No limit

(b) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 20-3207, and amendments
thereto, or any other statute, the state treasurer is hereby authorized and
directed to transfer $84,777 from the judicial performance fund of the
judicial council to the judicial council fund of the judicial council.

(c) On June 30, 2013, notwithstanding the provisions of K.S.A. 20-
2207, and amendments thereto, or any other statute, the director of ac-
counts and reports shall transfer the amount of any unencumbered bal-
ance in the publications fee fund as of June 30, 2013, in excess of $175,000
from the publications fee fund to the state general fund: Provided, That
the transfer of such amount shall be in addition to any other transfer from
the publications fee fund to the state general fund as prescribed by law:
Provided further, That the amount transferred from the publications fee
fund to the state general fund pursuant to this subsection is to reimburse
the state general fund for accounting, auditing, budgeting, legal, payroll,
personnel and purchasing services and any other governmental services
which are performed on behalf of the judicial council by other state agen-
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cies which receive appropriations from the state general fund to provide
such services: And provided further, That, when the judicial council must
expend moneys for unforeseen and unbudgeted items, such moneys shall
be paid first from the judicial council fund and then from the publication
fees fund.

Sec. 66.
STATE BOARD OF INDIGENTS’ DEFENSE SERVICES

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $12,529,563
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures for indigents’
defense services are authorized to be made from the operating expendi-
tures account regardless of when services were rendered: Provided fur-
ther, That expenditures may be made from the operating expenditures
account for negotiated contracts for malpractice insurance for public de-
fenders and deputy or assistant public defenders: And provided further,
That all contracts for malpractice insurance for public defenders and dep-
uty or assistant public defenders shall be negotiated and purchased by
the state board of indigents’ defense services, shall not be subject to ap-
proval or purchase by the committee on surety bonds and insurance under
K.S.A. 75-4114 and 75-6111, and amendments thereto, and shall not be
subject to the provisions of K.S.A. 75-3739, and amendments thereto.
Assigned counsel expenditures ..................................... $9,000,000
Provided, That any unencumbered balance in excess of $100 as of June
30, 2012, in the assigned counsel expenditures account is hereby reap-
propriated for fiscal year 2013: Provided further, That expenditures for
indigents’ defense services are authorized to be made from the assigned
counsel expenditures account regardless of when services were rendered.
Capital defense operations ........................................... $1,433,477
Provided, That any unencumbered balance in excess of $100 as of June
30, 2012, in the capital defense operations account is hereby reappro-
priated for fiscal year 2013: Provided further, That expenditures for in-
digents’ defense services are authorized to be made from the capital de-
fense operations account regardless of when services were rendered.
Legal services for prisoners.......................................... $289,592

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Capital litigation training grant fund.............................. No limit
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Indigents’ defense services fund ................................... No limit
Provided, That expenditures may be made from the indigents’ defense
services fund for the purpose of assigned counsel and other professional
services related to contract cases.
Inservice education workshop fee fund.......................... No limit
Provided, That expenditures may be made from the inservice education
workshop fee fund for operating expenditures, including official hospi-
tality, incurred for inservice workshops and conferences: Provided fur-
ther, That the state board of indigents’ defense services is hereby au-
thorized to fix, charge and collect fees for inservice workshops and
conferences: And provided further, That such fees shall be fixed in order
to recover all or part of such operating expenditures incurred for inservice
workshops and conferences: And provided further, That all fees received
for inservice workshops and conferences shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the inservice education workshop
fee fund.

(c) During the fiscal year ending June 30, 2013, the executive director
of the state board of indigents’ defense services, with the approval of the
director of the budget, may transfer any part of any item of appropriation
for the fiscal year ending June 30, 2013, from the state general fund for
the state board of indigents’ defense services to any other item of appro-
priation for fiscal year 2013 from the state general fund for the state board
of indigents’ defense services. The executive director shall certify each
such transfer to the director of accounts and reports and shall transmit a
copy of each such certification to the director of legislative research.

Sec. 67.
JUDICIAL BRANCH

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Judiciary operations .................................................... $105,808,490
Provided, That any unencumbered balance in the judiciary operations
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided further, That contracts for computer input
of judicial opinions and all purchases thereunder shall not be subject to
the provisions of K.S.A. 75-3739, and amendments thereto: And provided
further, That expenditures may be made from the judiciary operations
account for contingencies without limitation at the discretion of the chief
justice: And provided further, That expenditures from the judiciary op-
erations account for such contingencies shall not exceed $25,000: And
provided further, That expenditures from the judiciary operations ac-
count for official hospitality shall not exceed $4,000: And provided fur-
ther, That expenditures shall be made from the judiciary operations ac-
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count for the travel expenses of panels of the court of appeals for travel
to cities across the state to hear appealed cases.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Library report fee fund ............................................... No limit
Judiciary technology fund ............................................ No limit
Judicial branch gifts fund............................................. No limit
Dispute resolution fund............................................... No limit
Judicial branch education fund ..................................... No limit
Provided, That expenditures may be made from the judicial branch ed-
ucation fund to provide services and programs for the purpose of edu-
cating and training judicial branch officers and employees, administering
the training, testing and education of municipal judges as provided in
K.S.A. 12-4114, and amendments thereto, educating and training munic-
ipal judges and municipal court support staff, and for the planning and
implementation of a family court system, as provided by law, including
official hospitality: Provided further, That the judicial administrator is
hereby authorized to fix, charge and collect fees for such services and
programs: And provided further, That such fees may be fixed to cover all
or part of the operating expenditures incurred in providing such services
and programs, including official hospitality: And provided further, That
all fees received for such services and programs, including official hos-
pitality, shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the judicial branch education fund.
Conversion of materials and equipment fund ................. No limit
Child welfare federal grant fund................................... No limit
Child support enforcement contractual agreement fund... No limit
Bar admission fee fund ............................................... No limit
Permanent families account — family and children invest-

ment fund ............................................................. No limit
Duplicate law book fund ............................................. No limit
Court reporter fund.................................................... No limit
Access to justice fund.................................................. No limit
Judicial technology and building and grounds fund.......... No limit
Judicial branch nonjudicial salary initiative fund.............. No limit
Judicial branch nonjudicial salary adjustment fund .......... No limit
Federal grants fund .................................................... No limit
District magistrate judge supplemental compensation

fund ..................................................................... No limit
Judicial branch surcharge fund ..................................... No limit
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Correctional supervision fund....................................... No limit
Edward Byrne memorial justice assistance fund.............. No limit
Community defense solutions — violence against women

fund ..................................................................... No limit
Edward Byrne justice assistance grant fund — ARRA...... No limit
S.T.O.P. violence against women act fund — ARRA........ No limit
Violence against women grant fund — ARRA................. No limit
State court improvement program fund ......................... No limit

Sec. 68.
KANSAS PUBLIC EMPLOYEES RETIREMENT SYSTEM

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
13th retirement check — debt service ........................... $3,208,993

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Kansas public employees retirement fund ...................... No limit
Provided, That no expenditures may be made from the Kansas public
employees retirement fund other than for benefits, investments, refunds
authorized by law, and other purposes specifically authorized by this or
other appropriation act.
Kansas public employees deferred compensation fees

fund ..................................................................... No limit
Group insurance reserve fund ...................................... No limit
Optional death benefit plan reserve fund ....................... No limit
Kansas endowment for youth fund................................ No limit
Senior services trust fund ............................................ No limit
Family and children endowment account — family and

children investment fund......................................... No limit
Non-retirement administration fund.............................. No limit
Provided, That the executive officer of the Kansas public employees re-
tirement system shall certify to the director of accounts and reports the
amount of moneys to transfer from the Kansas endowment for youth
fund, the senior services trust fund, the family and children endowment
account — family and children investment fund, and the unclaimed prop-
erty account of the state general fund for the purpose of reimbursing the
costs of non-retirement related administrative activities and investment-
related expenses for managing such funds in accordance with K.S.A. 74-
4909b, and amendments thereto.
KDFA series 2003H bond debt service fund .................. No limit
Provided, That, notwithstanding the provisions of K.S.A. 74-4921 et seq.,
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and amendments thereto, any employer contributions remitted in ac-
cordance with the provisions of K.S.A. 20-2605, and amendments thereto,
K.S.A. 74-4920, and amendments thereto, K.S.A. 74-4939, and amend-
ments thereto, and K.S.A. 74-4967, and amendments thereto, for the
purpose of paying the actuarial cost of the provisions of K.S.A. 74-49,109
et seq., and amendments thereto, shall be credited in the KDFA series
2003H bond debt service fund: Provided further, That the executive di-
rector of the Kansas public employees retirement system shall certify to
the director of accounts and reports an amount to reimburse the state
general fund for bond debt service payments authorized in fiscal year
2013: And provided further, That the director of accounts and reports
shall transfer to the state general fund such amount certified as provided
by the executive director no later than June 30, 2013.

(c) Expenditures may be made from the expense reserve of the Kan-
sas public employees retirement fund for the fiscal year ending June 30,
2013, for the following specified purposes:
Agency operations ...................................................... $9,325,100
Provided, That expenditures from the agency operations account may be
made for official hospitality.
Investment-related expenses ........................................ No limit
KPERS technology project .......................................... No limit

(d) Expenditures may be made from the non-retirement administra-
tion fund for the fiscal year ending June 30, 2013, for the following spec-
ified purposes:
Agency operations ...................................................... $82,690
Investment-related expenses ........................................ No limit

(e) On July 1, 2012, notwithstanding the provisions of K.S.A. 38-2102,
and amendments thereto, the amount prescribed by subsection (d)(4) of
K.S.A. 38-2102, and amendments thereto, to be transferred on July 1,
2012, by the director of accounts and reports from the Kansas endowment
for youth fund to the children’s initiatives fund is hereby decreased to
$55,800,000.

Sec. 69.
KANSAS HUMAN RIGHTS COMMISSION

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $1,194,306
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from this ac-
count for official hospitality shall not exceed $150: Provided further, That
expenditures for mediation services contracted with Kansas legal services
shall be made only upon certification by the executive director of the
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human rights commission to the director of accounts and reports that
private moneys are available to match the expenditure of state moneys
on a $1 of private moneys to $3 of state moneys basis.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Federal fund.............................................................. No limit
Conversion of materials and equipment fund ................. No limit
Annual banquet fund .................................................. No limit
Provided, That expenditures may be made from the annual banquet fund
for operating expenditures for the commission’s annual banquet, includ-
ing official hospitality: Provided further, That the executive director is
hereby authorized to fix, charge and collect fees for such banquet: And
provided further, That such fees shall be fixed in order to recover all or
part of the operating expenses incurred for such banquet, including of-
ficial hospitality: And provided further, That all fees received for such
banquet shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the annual banquet fund.
Education and training fund ........................................ No limit
Provided, That expenditures may be made from the education and train-
ing fund for operating expenditures for the commission’s education and
training programs for the general public, including official hospitality:
Provided further, That the executive director is hereby authorized to fix,
charge and collect fees for such programs: And provided further, That
such fees shall be fixed in order to recover all or part of the operating
expenses incurred for such training programs, including official hospital-
ity: And provided further, That all fees received for such programs shall
be deposited in the state treasury in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, and shall be credited to the
education and training fund.

Sec. 70.
STATE CORPORATION COMMISSION

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Public service regulation fund ...................................... No limit
Motor carrier license fees fund..................................... No limit
Conservation fee fund................................................. No limit
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Provided, That any expenditure made from the conservation fee fund for
plugging abandoned wells, cleanup of pollution from oil and gas activities
and testing of wells shall be in addition to any expenditure limitation
imposed on this fund: Provided further, That expenditures may be made
from this fund for debt collection and set-off administration: And pro-
vided further, That a percentage of the fees collected, not to exceed 27%,
shall be transferred from the conservation fee fund to the accounting
services recovery fund of the department of administration for services
rendered in collection efforts: And provided further, That all expenditures
made from the conservation fee fund for debt collection and set-off ad-
ministration shall be in addition to any expenditure limitation imposed
on this fund: And provided further, That the state corporation commis-
sion shall include as part of the fiscal year 2014 budget estimates for the
state corporation commission submitted pursuant to K.S.A. 75-3717, and
amendments thereto, a three-year projection of receipts to and expend-
itures from the conservation fee fund for fiscal years 2014, 2015 and 2016.
Energy grants management federal fund — ARRA ......... No limit
Provided, That the state corporation commission is hereby designated as
the state agency to receive moneys from federal agencies for energy con-
servation and other energy related activities under the federal American
recovery and reinvestment act of 2009, as amended: Provided further,
That, whenever moneys are received by the state corporation commission
from federal agencies for energy conservation and other energy-related
activities under the federal American recovery and reinvestment act of
2009, as amended, such moneys shall be deposited in the state treasury
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the energy grants management federal
fund — ARRA.
State electricity regulators assistance — ARRA federal

fund ..................................................................... No limit
Energy efficiency revolving loan program — ARRA federal

fund ..................................................................... No limit
Provided, That expenditures may be made from the energy efficiency
revolving loan program — ARRA federal fund for the energy efficiency
revolving loan program pursuant to vouchers approved by the chairperson
of the state corporation commission or by a person or persons designated
by the chairperson: Provided further, That the state corporation com-
mission is hereby authorized to establish the energy efficiency revolving
loan program for the purpose of making loans for energy conservation
and other energy-related activities: And provided further, That loans un-
der such program shall be made at an interest rate established by the
state corporation commission: And provided further, That the state cor-
poration commission is hereby authorized to enter into contracts with
other state agencies and with persons as may be necessary to administer
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the energy efficiency revolving loan program: And provided further, That
any person who agrees to receive money from the energy efficiency re-
volving loan program — ARRA federal fund shall enter into an agreement
requiring such person to submit a written report to the state corporation
commission detailing and accounting for all expenditures and receipts
related to the use of the moneys received from the energy efficiency
revolving loan program — ARRA federal fund: And provided further,
That moneys repaid to the energy efficiency revolving loan program mon-
eys shall be deposited in the state treasury in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto, and shall be credited
to the energy efficiency revolving loan program — ARRA federal fund:
And provided further, That, on or before the 10th day of each month,
the director of accounts and reports shall transfer from the state general
fund to the energy efficiency revolving loan program — ARRA federal
fund interest earnings based on: (1) The average daily balance of repaid
moneys in the energy efficiency revolving loan program — ARRA federal
fund for the preceding month; and (2) the net earnings rate for the pooled
money investment portfolio for the preceding month.
Natural gas underground storage fee fund ..................... No limit
Gas pipeline inspection fee fund................................... No limit
Special one-call — federal fund.................................... No limit
Compressed air energy storage fee fund ........................ No limit
Abandoned oil and gas well fund .................................. No limit
Well plugging assurance fund....................................... No limit
Facility conservation improvement program fund............ No limit
Gas pipeline safety program — federal fund .................. No limit
Carbon dioxide injection well and underground storage

fund ..................................................................... No limit
Energy related grants — federal fund ........................... No limit
Energy grants management fund .................................. No limit
Energy conservation plan — federal fund ...................... No limit
Vehicle information systems network — federal fund ...... No limit
Underground injection control class II — federal fund .... No limit
One call — federal fund.............................................. No limit
Inservice education workshop fee fund.......................... No limit
Provided, That expenditures may be made from the inservice education
workshop fee fund for operating expenditures, including official hospi-
tality, incurred for inservice workshops and conferences conducted by the
state corporation commission for staff and members of the state corpo-
ration commission: Provided further, That the state corporation commis-
sion is hereby authorized to fix, charge and collect fees for such inservice
workshops and conferences: And provided further, That such fees shall
be fixed in order to recover all or part of the operating expenditures
incurred for conducting such inservice workshops and conferences: And
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provided further, That all moneys received for such fees shall be depos-
ited in the state treasury in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto, and shall be credited to the inservice
education workshop fee fund.
Unified carrier registration clearing fund ....................... No limit
Credit card clearing fund............................................. No limit
Suspense fund ........................................................... No limit
KETA administrative fund ........................................... No limit
KETA development fund ............................................ No limit

(b) Expenditures for the fiscal year ending June 30, 2013, by the state
corporation commission from the public service regulation fund, the mo-
tor carrier license fees fund and the conservation fee fund shall not ex-
ceed, in the aggregate, $16,961,396: Provided, That, within such limita-
tion on the aggregate of expenditures, expenditures made for fiscal year
2013 from the public service regulation fund, the motor carrier license
fees fund and the conservation fee fund for official hospitality shall not
exceed, in the aggregate, $2,000.

(c) Expenditures for the fiscal year ending June 30, 2013, by the state
corporation commission from the conservation fee fund or the abandoned
oil and gas well fund may be made for the service of independent on-site
supervision of well plugging contracts: Provided, That all such expendi-
tures from the conservation fee fund or the abandoned oil and gas well
fund for the purpose of plugging of abandoned oil and gas wells during
fiscal year 2013 shall be subject to the competitive bidding requirements
of K.S.A. 75-3739, and amendments thereto, and shall not be exempt
from such competitive bidding requirements on the basis of the estimated
amount of such purchases.

(d) During the fiscal year ending June 30, 2013, the executive director
of the state corporation commission, with the approval of the director of
the budget, may transfer additional moneys from the conservation fee
fund of the state corporation commission, which are in excess of $400,000
as prescribed by K.S.A. 55-193, and amendments thereto, to the aban-
doned oil and gas well plugging fund of the state corporation commission:
Provided, That the executive director of the state corporation commission
shall certify each such transfer of additional moneys to the director of
accounts and reports and shall transmit a copy of each such certification
to the director of legislative research.

(e) During the fiscal year ending June 30, 2013, notwithstanding the
provisions of any other statute, the executive director of the state cor-
poration commission, with the approval of the director of the budget, may
transfer funds from any special revenue fund or funds of the state cor-
poration commission to any other special revenue fund or funds of the
state corporation commission. The executive director of the state corpo-
ration commission shall certify each such transfer to the director of ac-
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counts and reports and shall transmit a copy of each such certification to
the director of legislative research.

(f) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 66-1a01, and amendments
thereto, or any other statute, the director of accounts and reports shall
transfer $100,000 from the public service regulation fund of the state
corporation commission to the KETA administrative fund of the state
corporation commission: Provided, That, on July 1, 2012, or as soon there-
after as moneys are available, notwithstanding the provisions of K.S.A.
66-1a01, and amendments thereto, or any other statute, and in addition
to any other moneys transferred pursuant to this subsection, the director
of accounts and reports shall transfer the amount equal to the remaining
amount of the unexpended or unencumbered expenditure authority for
fiscal year 2012, that was to be used for the expenses of the Kansas electric
transmission authority for fiscal year 2012, by the state corporation com-
mission from the public service regulation fund as authorized by section
95(f)(1) of chapter 118 of the 2011 Session Laws of Kansas, from the
public service regulation fund of the state corporation commission to the
KETA administrative fund of the state corporation commission.

Sec. 71.
CITIZENS’ UTILITY RATEPAYER BOARD

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Utility regulatory fee fund ........................................... $836,462

(b) During the fiscal year ending June 30, 2013, in addition to other
purposes for which expenditures may be made by the citizens’ utility
ratepayer board from the utility regulatory fee fund for fiscal year 2013
for the citizens’ utility ratepayer board as authorized by this or other
appropriation act of the 2012 regular session of the legislature or by any
appropriation act of the 2013 regular session of the legislature, notwith-
standing the provisions of any other statute to the contrary, if the total
expenditures authorized to be expended on contracts for professional
services by the citizens’ utility ratepayer board by the expenditure limi-
tation prescribed by subsection (a) are not expended or encumbered for
fiscal year 2012, then the amount equal to the remaining amount of such
expenditure authority for fiscal year 2012 may be expended from the
utility regulatory fee fund for fiscal year 2013 pursuant to contracts for
professional services and any such expenditure for fiscal year 2013 shall
be in addition to any expenditure limitation imposed on the utility regu-
latory fee fund for fiscal year 2013.

(c) On and after the effective date of this act, during the fiscal year
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ending June 30, 2013, no expenditures shall be made by the above agency
from the utility regulatory fee fund for the review or other oversight of
proposed administrative rules and regulations or any other duties pur-
suant to executive order no. 11-02.

Sec. 72.
DEPARTMENT OF ADMINISTRATION

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
General administration................................................ $885,338
Provided, That any unencumbered balance in the general administration
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from this ac-
count for official hospitality shall not exceed $1,000: Provided further,
That, notwithstanding the provisions of K.S.A. 75-2935, and amendments
thereto, or any other statute, in addition to other positions within the
department of administration in the unclassified service as prescribed by
law, expenditures may be made from the general administration account
for three employees in the unclassified service under the Kansas civil
service act.
Department of administration systems........................... $1,866,848
Provided, That any unencumbered balance in the department of admin-
istration systems account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That expenditures
from the department of administration systems account for official hos-
pitality shall not exceed $1,000.
Personnel services ...................................................... $1,602,035
Provided, That any unencumbered balance in the personnel services ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013.
Purchasing................................................................. $458,273
Provided, That any unencumbered balance in the purchasing account in
excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Budget analysis .......................................................... $1,594,635
Provided, That any unencumbered balance in the budget analysis account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013: Provided further, That, notwithstanding the provisions of
K.S.A. 75-2935, and amendments thereto, or any other statute, in addition
to other positions within the department of administration in the unclas-
sified service as prescribed by law, expenditures may be made from the
budget analysis account for eight employees in the unclassified service
under the Kansas civil service act: And provided further, That expendi-
tures from this account for official hospitality shall not exceed $1,000.
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Facilities management................................................. $47,514
Provided, That any unencumbered balance in the facilities management
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Accounts and reports .................................................. $1,795,004
Provided, That any unencumbered balance in the accounts and reports
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Public broadcasting council grants ................................ $1,041,000
Provided, That any unencumbered balance in the public broadcasting
council grants account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That all expendi-
tures from the public broadcasting council grants account for capital
equipment shall be made to provide matching funds for federal capital
equipment grants awarded to eligible public broadcasting stations: And
provided further, That expenditures from this account may be made to
provide matching funds for capital equipment projects funded from any
nonstate source in the event federal capital equipment grants are not
awarded: And provided further, That in the event the federal facility pro-
grams cease to exist or fail to conduct grant solicitations, expenditures
may be made from this account to provide matching funds for capital
equipment projects funded from any nonstate source without first apply-
ing for federal capital equipment grants.
Long-term care ombudsman ........................................ $250,628
Provided, That any unencumbered balance in the long-term care om-
budsman account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013: Provided further, That expenditures from
this account for official hospitality shall not exceed $1,000.

(b) There is appropriated for the above agency from the expanded
lottery act revenues fund for the fiscal year ending June 30, 2013, the
following:
KPERS bond debt service ........................................... $36,142,328
Public broadcasting digital conversion debt service.......... $1,695,523

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds or indirect
cost recoveries authorized by law shall not exceed the following:
Federal cash management fund.................................... No limit
State leave payment reserve fund.................................. No limit
Building and ground fund............................................ No limit
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Provided, That expenditures may be made from the building and ground
fund for operating and other expenses for the Hiram Price Dillon House.
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund for
operating expenditures for the division of personnel services, including
human resources programs and official hospitality: Provided further, That
the director of personnel services is hereby authorized to fix, charge and
collect fees: And provided further, That fees shall be fixed in order to
recover all or part of the operating expenses incurred, including official
hospitality: And provided further, That all fees received, including fees
received under the open records act for providing access to or furnishing
copies of public records, shall be deposited in the state treasury in ac-
cordance with the provisions of K.S.A. 75-4215, and amendments thereto,
and shall be credited to the general fees fund.
Human resource information systems cost recovery

fund ..................................................................... No limit
Budget fees fund........................................................ No limit
Provided, That expenditures may be made from the budget fees fund for
operating expenditures for the division of the budget, including training
programs, special projects and official hospitality: Provided further, That
the director of the budget is hereby authorized to fix, charge and collect
fees for such training programs: And provided further, That fees for such
training programs and special projects shall be fixed in order to recover
all or part of the operating expenses incurred for such training programs
and special projects, including official hospitality: And provided further,
That all fees received for such training programs and special projects and
all fees received by the division of the budget under the open records act
for providing access to or furnishing copies of public records shall be
deposited in the state treasury in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, and shall be credited to the budget
fees fund.
Purchasing fees fund................................................... No limit
Provided, That expenditures may be made from the purchasing fees fund
for operating expenditures of the division of purchases, including training
seminars and official hospitality: Provided further, That the director of
purchases is hereby authorized to fix, charge and collect fees for operating
expenditures incurred to reproduce and disseminate purchasing infor-
mation, administer vendor applications, administer state contracts and
conduct training seminars, including official hospitality: And provided fur-
ther, That such fees shall be fixed in order to recover all or part of such
operating expenses: And provided further, That all fees received for such
operating expenses shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the purchasing fees fund.
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Architectural services fee fund ..................................... No limit
Provided, That expenditures may be made from the architectural services
fee fund for operating expenditures for distribution of architectural in-
formation: Provided further, That the director of facilities management
is hereby authorized to fix, charge and collect fees for reproduction and
distribution of architectural information: And provided further, That such
fees shall be fixed in order to recover all or part of the operating expenses
incurred for reproducing and distributing architectural information: And
provided further, That all fees received for such reproduction and distri-
bution of architectural information shall be deposited in the state treasury
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the architectural services fee fund.
Budget equipment conversion fund............................... No limit
Conversion of materials and equipment fund ................. No limit
Architectural services equipment conversion fund ........... No limit
Property contingency fund........................................... No limit
Flood control emergency — federal fund ...................... No limit
INK special revenue fund............................................ No limit
CJIS Byrne Grant — federal fund ................................ No limit
FICA reimbursements medical residents fund................ No limit
Information technology fund........................................ No limit
Provided, That any moneys collected from a fee increase for information
services recommended by the governor shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the information technology fund.
Information technology reserve fund............................. No limit
State buildings operating fund...................................... No limit
Provided, That expenditures may be made from the state buildings op-
erating fund for operating and other expenses for the Hiram Price Dillon
House: Provided further, That the secretary of administration is hereby
authorized to fix, charge and collect fees for use of the rooms and other
facilities of the Hiram Price Dillon House in accordance with policies
adopted by the legislative coordinating council under K.S.A. 75-3682, and
amendments thereto, for approving the use of such property: And pro-
vided further, That fees for approved use of such property shall be rea-
sonable and directly related to the costs of such use and shall be fixed in
order to recover all or part of the operating expenses incurred for such
use: And provided further, That all moneys received for such fees shall
be deposited in the state treasury in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, and shall be credited to the
state buildings operating fund or the building and ground fund, as deter-
mined and directed by the secretary of administration: And provided fur-
ther, That the secretary of administration is hereby authorized to fix,
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charge and collect a real estate property leasing services fee at a reason-
able rate per square foot of space leased by state agencies as approved
by the secretary of administration under K.S.A. 75-3765, and amend-
ments thereto, to recover the costs incurred by the department of ad-
ministration in providing services to state agencies relating to leases of
real property: And provided further, That each state agency that is party
to a lease of real property that is approved by the secretary of adminis-
tration under K.S.A. 75-3765, and amendments thereto, shall remit to the
secretary of administration the real estate property leasing services fee
upon receipt of the billing therefor: And provided further, That all mon-
eys received for real estate property leasing services fees shall be depos-
ited in the state treasury in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto, and shall be credited to the state
buildings operating fund or the building and ground fund, as determined
and directed by the secretary of administration: And provided further,
That the net proceeds from the sale of all or any part of the Topeka state
hospital property, as defined by subsection (a) of K.S.A. 2011 Supp. 75-
37,123, and amendments thereto, shall be deposited in the state treasury
and credited to the state buildings operating fund or the building and
ground fund, as determined and directed by the secretary of administra-
tion: And provided further, That the secretary of administration is hereby
authorized to fix, charge and collect a surcharge against all state agency
leased square footage in Shawnee County including both state-owned and
privately owned buildings: And provided further, That all moneys re-
ceived for such surcharge shall be deposited in the state treasury in ac-
cordance with the provisions of K.S.A. 75-4215, and amendments thereto,
and shall be credited to the state buildings operating fund or the building
and ground fund, as determined and directed by the secretary of admin-
istration.
Accounting services recovery fund ................................ No limit
Provided, That expenditures may be made from the accounting services
recovery fund for the operating expenditures, including official hospital-
ity, of the department of administration: Provided further, That the sec-
retary of administration is hereby authorized to fix, charge and collect
fees for services or sales provided by the department of administration
which are not specifically authorized by any other statute: And provided
further, That all fees received for such services or sales shall be deposited
in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the accounting services
recovery fund: And provided further, That on July 1, 2012, or as soon
thereafter as moneys are available, notwithstanding the provisions of any
other statute, the director of accounts and reports shall transfer $411,578
from the accounting services recovery fund of the department of admin-
istration to the state general fund: And provided further, That the transfer
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of such amount shall be in addition to any other transfer from the ac-
counting services recovery fund to the state general fund as prescribed
by law: And provided further, That the amount transferred from the ac-
counting services recovery fund to the state general fund pursuant to this
subsection is to reimburse the state general fund for accounting, auditing,
budgeting, legal, payroll, personnel and purchasing services and any other
governmental services which are performed on behalf of the department
of administration by other state agencies which receive appropriations
from the state general fund to provide such services.
Architectural services recovery fund.............................. No limit
Provided, That expenditures may be made from the architectural services
recovery fund for operating expenditures for the division of facilities man-
agement: Provided further, That the director of facilities management is
hereby authorized to fix, charge and collect fees for services provided to
other state agencies not directly related to the construction of a capital
improvement project: And provided further, That all fees received for all
such services shall be deposited in the state treasury in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto, and shall be
credited to the architectural services recovery fund.
Motor pool service fund .............................................. No limit
Intragovernmental printing service fund ........................ No limit
Intragovernmental printing service depreciation reserve

fund ..................................................................... No limit
Municipal accounting and training services recovery

fund ..................................................................... No limit
Provided, That expenditures may be made from the municipal accounting
and training services recovery fund to provide general ledger, payroll
reporting, utilities billing, data processing, and accounting services to mu-
nicipalities and to provide training programs conducted for municipal
government personnel, including official hospitality: Provided further,
That the director of accounts and reports is hereby authorized to fix,
charge and collect fees for such services and programs: And provided
further, That such fees shall be fixed to cover all or part of the operating
expenditures incurred in providing such services and programs, including
official hospitality: And provided further, That all fees received for such
services and programs, including official hospitality, shall be deposited in
the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the municipal account-
ing and training services recovery fund.
Canceled warrants payment fund.................................. No limit
State emergency fund ................................................. No limit
Bid and contract deposit fund ...................................... No limit
Federal withholding tax clearing fund............................ No limit
Financial management system development fund............ No limit
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Provided, That the secretary of administration may establish fees and
make special assessments in order to finance the costs of developing the
financial management system: Provided further, That all moneys received
for such fees and special assessments shall be deposited in the state treas-
ury in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the financial management system de-
velopment fund.
State gaming revenues fund ......................................... No limit
Financial management system development fund — on

budget .................................................................. No limit
Construction defects recovery fund............................... No limit
Facilities conservation improvement fund ...................... No limit
State revolving fund services fee fund ........................... No limit
Conversion of materials and equipment — recycling pro-

gram fund ............................................................. No limit
Curtis office building maintenance reserve fund ............. No limit
Equipment lease purchase program administration clear-

ing fund ................................................................ No limit
Suspense fund ........................................................... No limit
Electronic funds transfer suspense fund ........................ No limit
Surplus property program fund — on budget ................. No limit
Surplus property program fund — off budget................. No limit
Older Americans act long-term care ombudsman federal

fund ..................................................................... No limit
Long-term care ombudsman gift and grant fund ............. No limit
Title XIX — long-term care ombudsman medicaid federal

grant fund ............................................................. No limit
Wireless enhanced 911 grant fund ................................ No limit
Landon state office building repair expense fund ............ No limit
MacVicar avenue assessment expense fund .................... No limit
Bioscience development fund....................................... No limit

(d) On July 1, 2012, the director of accounts and reports shall transfer
$210,000 from the state highway fund to the state general fund for the
purpose of reimbursing the state general fund for the cost of providing
purchasing services to the department of transportation.

(e) During the fiscal year ending June 30, 2013, the secretary of ad-
ministration is hereby authorized to approve refinancing of equipment
being financed by state agencies through the department’s equipment
financing program. Such refinancing project is hereby approved for the
purposes of subsection (b) of K.S.A. 74-8905, and amendments thereto.

(f) In addition to the other purposes for which expenditures may be
made by the above agency from moneys appropriated in any capital im-
provement account of any special revenue fund or in any capital improve-
ment account of the state general fund for the above agency for fiscal
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year 2013 by this or other appropriation act of the 2012 regular session
of the legislature, expenditures may be made by the above agency from
any such capital improvement account of any special revenue fund or any
such capital improvement account of the state general fund for fiscal year
2013 for the purpose of making emergency repairs to any facility that is
under the charge, care, management or control of the department of
administration as provided by law: Provided, That the secretary of ad-
ministration shall make a full report on such repairs and expenditures to
the director of the budget and the director of legislative research.

(g) (1) On July 1, 2012, the director of accounts and reports shall
record a debit to the state treasurer’s receivables for the children’s initia-
tives fund and shall record a corresponding credit to the children’s initia-
tives fund in an amount certified by the director of the budget, which
shall be equal to 70% of the amount estimated by the director of the
budget to be transferred and credited to the children’s initiatives fund
during the fiscal year ending June 30, 2013, except that such amount shall
be proportionally adjusted during fiscal year 2013 with respect to any
change in the moneys to be transferred and credited to the children’s
initiatives fund during fiscal year 2013. Among other appropriate factors,
the director of the budget shall take into consideration the estimated and
actual receipts and interest earnings of the Kansas endowment for youth
fund for fiscal year 2012 and fiscal year 2013 in determining the amount
to be certified under this subsection. All moneys transferred and credited
to the children’s initiatives fund during fiscal year 2013 shall reduce the
amount debited and credited to the children’s initiatives fund under this
subsection.

(2) On June 30, 2013, the director of accounts and reports shall adjust
the amounts debited and credited to the state treasurer’s receivables and
to the children’s initiatives fund pursuant to this subsection, to reflect all
moneys actually transferred and credited to the children’s initiatives fund
during fiscal year 2013.

(3) The director of accounts and reports shall notify the state trea-
surer of all amounts debited and credited to the children’s initiatives fund
pursuant to this subsection and all reductions and adjustments thereto
made pursuant to this subsection. The state treasurer shall enter all such
amounts debited and credited and shall make reductions and adjustments
thereto on the books and records kept and maintained for the children’s
initiatives fund by the state treasurer in accordance with the notice
thereof.

(4) The reductions and adjustments prescribed to be made by the
director of accounts and reports and the state treasurer pursuant to this
subsection for the children’s initiatives fund to account for moneys ac-
tually received that are to be transferred and credited to the children’s
initiatives fund shall be made after the reductions and adjustments pre-
scribed to be made by the director of accounts and reports and the state
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treasurer pursuant to subsection (j) for the Kansas endowment for youth
fund to account for moneys actually received that are to be deposited in
the state treasury and credited to the Kansas endowment for youth fund.

(h) (1) On July 1, 2012, the director of accounts and reports shall
record a debit to the state treasurer’s receivables for the state economic
development initiatives fund and shall record a corresponding credit to
the state economic development initiatives fund in an amount certified
by the director of the budget which shall be equal to 50% of the amount
estimated by the director of the budget to be transferred and credited to
the state economic development initiatives fund during the fiscal year
ending June 30, 2013, except that such amount shall be proportionally
adjusted during fiscal year 2013 with respect to any change in the moneys
to be transferred and credited to the state economic development initia-
tives fund during fiscal year 2013. All moneys transferred and credited to
the state economic development initiatives fund during fiscal year 2013
shall reduce the amount debited and credited to the state economic de-
velopment initiatives fund under this subsection.

(2) On June 30, 2013, the director of accounts and reports shall adjust
the amounts debited and credited to the state treasurer’s receivables and
to the state economic development initiatives fund pursuant to this sub-
section, to reflect all moneys actually transferred and credited to the state
economic development initiatives fund during fiscal year 2013.

(3) The director of accounts and reports shall notify the state trea-
surer of all amounts debited and credited to the state economic devel-
opment initiatives fund pursuant to this subsection and all reductions and
adjustments thereto made pursuant to this subsection. The state treasurer
shall enter all such amounts debited and credited and shall make reduc-
tions and adjustments thereto on the books and records kept and main-
tained for the state economic development initiatives fund by the state
treasurer in accordance with the notice thereof.

(i) (1) On July 1, 2012, the director of accounts and reports shall
record a debit to the state treasurer’s receivables for the correctional
institutions building fund and shall record a corresponding credit to the
correctional institutions building fund in an amount certified by the di-
rector of the budget which shall be equal to 80% of the amount estimated
by the director of the budget to be transferred and credited to the cor-
rectional institutions building fund during the fiscal year ending June 30,
2013, except that such amount shall be proportionally adjusted during
fiscal year 2013 with respect to any change in the moneys to be transferred
and credited to the correctional institutions building fund during fiscal
year 2013. All moneys transferred and credited to the correctional insti-
tutions building fund during fiscal year 2013 shall reduce the amount
debited and credited to the correctional institutions building fund under
this subsection.

(2) On June 30, 2013, the director of accounts and reports shall adjust
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the amounts debited and credited to the state treasurer’s receivables and
to the correctional institutions building fund pursuant to this subsection,
to reflect all moneys actually transferred and credited to the correctional
institutions building fund during fiscal year 2013.

(3) The director of accounts and reports shall notify the state trea-
surer of all amounts debited and credited to the correctional institutions
building fund pursuant to this subsection and all reductions and adjust-
ments thereto made pursuant to this subsection. The state treasurer shall
enter all such amounts debited and credited and shall make reductions
and adjustments thereto on the books and records kept and maintained
for the correctional institutions building fund by the state treasurer in
accordance with the notice thereof.

(j) (1) On July 1, 2012, the director of accounts and reports shall
record a debit to the state treasurer’s receivables for the Kansas endow-
ment for youth fund and shall record a corresponding credit to the Kansas
endowment for youth fund in an amount certified by the director of the
budget which shall be equal to 80% of the amount approved for expend-
iture by the children’s cabinet during the fiscal year ending June 30, 2013,
as certified by the director of the budget. All moneys received and cred-
ited to the Kansas endowment for youth fund during fiscal year 2013 shall
reduce the amount debited and credited to the Kansas endowment for
youth fund under this subsection.

(2) On June 30, 2013, the director of accounts and reports shall adjust
the amounts debited and credited to the state treasurer’s receivables and
to the Kansas endowment for youth fund pursuant to this subsection, to
reflect all moneys actually transferred and credited to the Kansas endow-
ment for youth fund during fiscal year 2013.

(3) The director of accounts and reports shall notify the state trea-
surer of all amounts debited and credited to the Kansas endowment for
youth fund pursuant to this subsection and all reductions and adjustments
thereto made pursuant to this subsection. The state treasurer shall enter
all such amounts debited and credited and shall make reductions and
adjustments thereto on the books and records kept and maintained for
the Kansas endowment for youth fund by the state treasurer in accord-
ance with the notice thereof.

(4) The reductions and adjustments prescribed to be made by the
director of accounts and reports and the state treasurer pursuant to this
subsection for the Kansas endowment for youth fund to account for mon-
eys actually received that are to be deposited in the state treasury and
credited to the Kansas endowment for youth fund shall be made before
the reductions and adjustments prescribed to be made by the director of
accounts and reports and the state treasurer pursuant to subsection (g)
for the children’s initiatives fund to account for moneys actually received
that are to be transferred and credited to the children’s initiatives fund.

(k) During the fiscal year ending June 30, 2013, the secretary of ad-



Ch. 175]2012 Session Laws of Kansas1986

ministration, with the approval of the director of the budget, may transfer
any part of any item of appropriation for the fiscal year ending June 30,
2013, from the state general fund for the department of administration
to another item of appropriation for fiscal year 2013 from the state general
fund for the department of administration. The secretary of administra-
tion shall certify each such transfer to the director of accounts and reports
and shall transmit a copy of each such certification to the director of
legislative research.

(l) There is appropriated for the above agency from the state insti-
tutions building fund for the fiscal year ending June 30, 2013, the follow-
ing:
SIBF — state building insurance .................................. $150,000
Provided, That, notwithstanding the provisions of K.S.A. 76-6b05, and
amendments thereto, expenditures may be made by the above agency
from the SIBF — state building insurance account of the state institutions
building fund for state building insurance premiums.

(m) There is appropriated for the above agency from the correctional
institutions building fund for the fiscal year ending June 30, 2013, the
following:
CIBF — state building insurance ................................. $130,000
Provided, That, notwithstanding the provisions of K.S.A. 76-6b09, and
amendments thereto, expenditures may be made by the above agency
from the CIBF — state building insurance account of the correctional
institutions building fund for state building insurance premiums.

(n) On July 1, 2012, or as soon thereafter as moneys are available
during the fiscal year ending June 30, 2013, the director of accounts and
reports shall transfer an amount or amounts from the appropriate federal
fund or funds of the department on aging to the older Americans act
long-term care ombudsman federal fund of the department of adminis-
tration: Provided, That the aggregate of such amount or amounts trans-
ferred during fiscal year 2013 shall be equal to and shall not exceed the
older Americans act Title VII: ombudsman award and 4.38% of the Kan-
sas older Americans act Title III: part B supportive services award.

(o) (1) On July 1, 2012, notwithstanding the provisions of any other
statute, the director of accounts and reports shall record a debit to the
state treasurer’s receivables for the state general fund and shall record a
corresponding credit to the state general fund in the net amount equal
to $32,689,900 minus the amount credited and debited on or before June
30, 2012, pursuant to section 97(n)(10)(D) of chapter 118 of the 2011
Session Laws of Kansas, to finance the cost of the 27th payroll chargeable
to the fiscal year ending June 30, 2006, for state agencies.

(2) On or before September 1, 2012, the director of accounts and
reports shall adjust the amounts debited and credited to the state trea-
surer’s receivables and to the state general fund pursuant to this subsec-
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tion (o), to reflect all moneys actually transferred and credited to the state
general fund during fiscal year 2013.

(3) (A) (i) Prior to August 15, 2012, the director of the budget shall
determine and certify to the director of accounts and reports the amount
reappropriated in each account of the state general fund of a state agency,
other than any regents agency, from the state general fund that has a
specific expenditure limitation prescribed for fiscal year 2013 and that is
in excess of the amount authorized under the approved budget of ex-
penditures to be expended from such reappropriated amount for fiscal
year 2013.

(ii) On or before June 30, 2013, the director of the budget shall de-
termine and certify to the director of accounts and reports the amount
reappropriated in each account of the state general fund of a state agency,
other than any regents agency, from the state general fund that has no
specific expenditure limitation prescribed for the fiscal year, that is in
excess of the amount estimated under the approved budget of expendi-
tures to be expended from such reappropriated amount for fiscal year
2013, and that is determined by the director of the budget not to be
needed for the purpose for which such amount was originally budgeted,
including, but not limited to, actual or projected cost savings as a result
of completed, canceled or modified projects, programs or operations.

(iii) As used in paragraphs (i) and (ii) of this subsection (o)(3)(A),
‘‘specific expenditure limitation prescribed for the fiscal year’’ includes
any case in which no expenditures may be made from such reappropriated
balance except upon approval by the state finance council.

(B) Prior to August 15, 2012, the director of the budget shall deter-
mine and certify to the director of accounts and reports the aggregate of
all unanticipated lapses of moneys which were appropriated or reappro-
priated from the state general fund for fiscal year 2012 and which were
not reappropriated for fiscal year 2013, as determined by the director of
the budget: Provided, That, as used in this subsection (o)(3)(B), ‘‘unan-
ticipated lapses of moneys’’ shall not include any amount lapsed from the
state general fund pursuant to explicit language in an appropriation act
of the 2012 regular session of the legislature or any amount lapsed from
the state general fund for which specific reappropriation language was
deliberately not included in any appropriation act of the 2012 regular
session of the legislature.

(C) Prior to August 15, 2012, the director of the budget shall deter-
mine and certify to the director of accounts and reports the aggregate of
all amounts of unencumbered balances in accounts of the state general
fund that were first encumbered during a fiscal year commencing prior
to July 1, 2011, that were released during fiscal year 2012, and that were
not specifically reappropriated by an appropriation act of the 2012 regular
session of the legislature.

(4) (A) On August 15, 2012, in accordance with the certification by
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the director of the budget that is submitted to the director of accounts
and reports under subsection (o)(3)(A)(i), the appropriation for fiscal year
2013 for each account of the state general fund that is appropriated or
reappropriated for the fiscal year ending June 30, 2013, by this or other
appropriation act of the 2012 regular session of the legislature is hereby
respectively lapsed by the amount equal to the amount certified under
subsection (o)(3)(A)(i).

(B) On June 30, 2013, in accordance with the certification by the
director of the budget that is submitted to the director of accounts and
reports under subsection (o)(3)(A)(ii), the appropriation for fiscal year
2013 for each account of the state general fund that is appropriated or
reappropriated for the fiscal year ending June 30, 2013, by this or other
appropriation act of the 2012 regular session of the legislature is hereby
respectively lapsed by the amount equal to the amount certified under
subsection (o)(3)(A)(ii).

(5) At the same time as the director of the budget transmits each
certification to the director of accounts and reports pursuant to subsection
(o)(3), the director of the budget shall transmit a copy of such certification
to the director of legislative research.

(6) (A) Prior to August 15, 2012, the state board of regents shall
determine and certify to the director of the budget each of the specific
amounts from the amounts appropriated from the state general fund or
from the moneys appropriated and available in the special revenue funds
for each of the regents agencies to be transferred to and debited to the
27th payroll adjustment account of the state general fund by the director
of accounts and reports pursuant to this subsection (o): Provided, That
the aggregate of all such amounts certified to the director of the budget
shall be an amount that is equal to or more than $1,184,054. The certi-
fication by the state board of regents shall specify the amount in each
account of the state general fund or in each special revenue fund, or
account thereof, that is designated by the state board of regents pursuant
to this subsection for each of the regents agencies to be transferred to
and debited to the 27th payroll adjustment account in the state general
fund by the director of accounts and reports pursuant to this subsection
(o). At the same time as such certification is transmitted to the director
of the budget, the state board of regents shall transmit a copy of such
certification to the director of legislative research.

(B) The director of the budget shall review each such certification
from the state board of regents and shall certify a copy of each such
certification from the state board of regents to the director of accounts
and reports. At the same time as such certification is transmitted to the
director of accounts and reports, the director of the budget shall transmit
a copy of each such certification to the director of legislative research.

(C) On August 15, 2012, in accordance with the certification by the
director of the budget that is submitted to the director of accounts and
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reports under this subsection (o)(6), the appropriation for fiscal year 2013
for each account of the state general fund, state economic development
initiatives fund, state water plan fund and children’s initiatives fund that
is appropriated or reappropriated for the fiscal year ending June 30, 2013,
by this or other appropriation act of the 2012 regular session of the leg-
islature is hereby respectively lapsed by the amount equal to the amount
certified under this subsection (o)(6).

(7) In determining the amounts to be certified to the director of ac-
counts and reports in accordance with this subsection (o), the director of
the budget and the state board of regents shall consider any changed
circumstances and unanticipated reductions in expenditures or unantici-
pated and required expenditures by the state agencies for fiscal year 2013.

(8) (A) On or before September 1, 2012, after receipt of each certi-
fication by the director of the budget pursuant to this subsection (o), the
director of accounts and reports shall transfer and debit to the 27th payroll
adjustment account of the state general fund, which is hereby established
in the state general fund, by an amount equal to the aggregate of the
amounts certified by the director of the budget pursuant to subsection
(o)(3) and subsection (o)(6) in accordance with such certifications.

(B) On September 1, 2012, the director of accounts and reports shall
transfer the balance of the 27th payroll adjustment account of the state
general fund to the master account of the state general fund: Provided,
however, That the amount transferred shall not exceed the amount of the
then outstanding balance of the state treasurer’s receivables for the state
general fund.

(C) On September 1, 2012, the director of accounts and reports shall
adjust the amounts debited and credited to the state treasurer’s receiva-
bles and to the 27th payroll adjustment account of the state general fund
pursuant to this subsection (o), to reflect all moneys actually transferred
and credited to the 27th payroll adjustment account of the state general
fund pursuant to this subsection (o) during fiscal year 2013.

(D) On or before June 30, 2013, after receipt of each certification by
the director of the budget pursuant to subsection (o)(3)(A)(ii), the direc-
tor of accounts and reports shall transfer and debit to the 27th payroll
adjustment account of the state general fund, which is hereby established
in the state general fund, an amount equal to the aggregate of the amounts
certified by the director of the budget pursuant to subsection (o)(3)(A)(ii)
in accordance with such certifications.

(E) On June 30, 2013, the director of accounts and reports shall trans-
fer the balance of the 27th payroll adjustment account of the state general
fund to the master account of the state general fund: Provided, however,
That the amount transferred shall not exceed the amount of the then
outstanding balance of the state treasurer’s receivables for the state gen-
eral fund.

(F) On June 30, 2013, the director of accounts and reports shall adjust



Ch. 175]2012 Session Laws of Kansas1990

the amounts debited and credited to the state treasurer’s receivables and
to the 27th payroll adjustment account of the state general fund pursuant
to this subsection (o), to reflect all moneys actually transferred and cred-
ited to the 27th payroll adjustment account of the state general fund
pursuant to this subsection (o) during fiscal year 2013.

(G) On June 30, 2013, the director of accounts and reports shall rec-
ord a credit to the state treasurer’s receivables for the state general fund
and shall record a corresponding debit to the state general fund in the
amount of the outstanding receivable created to finance the cost of the
27th payroll chargeable to the fiscal year ending June 30, 2006.

(H) The director of accounts and reports shall notify the state trea-
surer of all amounts debited and credited to the 27th payroll adjustment
account of the state general fund pursuant to this subsection (o) and all
reductions and adjustments thereto made pursuant to this subsection (o).
The state treasurer shall enter all such amounts debited and credited and
shall make reductions and adjustments thereto on the books and records
kept and maintained for the state general fund by the state treasurer in
accordance with the notice thereof.

(9) As used in this subsection (o), ‘‘regents agency’’ means the state
board of regents, Fort Hays state university, Kansas state university, Kan-
sas state university extension systems and agriculture research programs,
Kansas state university veterinary medical center, Emporia state univer-
sity, Pittsburg state university, university of Kansas, university of Kansas
medical center, and Wichita state university.

(10) The provisions of this subsection (o) shall not apply to:
(A) The health care stabilization fund of the health care stabilization

fund board of governors;
(B) any money held in trust in a trust fund or held in trust in any

other special revenue fund of any state agency;
(C) any moneys received from any agency or authority of the federal

government or from any other federal source, other than any such federal
moneys that are credited to or may be received and credited to special
revenue funds of a regents agency and that are determined by the state
board of regents to be federal moneys that may be transferred to and
debited to the 27th payroll adjustment account of the state general fund
by the director of accounts and reports pursuant to this subsection (o);

(D) any account of the Kansas educational building fund or the state
institutions building fund; or

(E) any fund in the state treasury, as determined by the director of
the budget, that would experience financial or administrative difficulties
as a result of executing the provisions of this subsection (o), including,
but not limited to, cash-flow problems, the inability to meet ordinary
expenditure obligations, or any conflicts with prevailing contracts, com-
pacts or other provisions of law.

(11) Each amount transferred from any special revenue fund of any



[Ch. 175 19912012 Session Laws of Kansas

state agency, including any regents agency, to the state general fund pur-
suant to this subsection (o), is transferred to reimburse the state general
fund for accounting, auditing, budgeting, legal, payroll, personnel and
purchasing services and any other governmental services which are per-
formed on behalf of the state agency involved by other state agencies
which receive appropriations from the state general fund to provide such
services.

(12) On or after July 1, 2012, notwithstanding the provisions of K.S.A.
75-4209, and amendments thereto, or any other statute, upon specific
authorization in an appropriation act of the legislature, the pooled money
investment board is authorized and directed to loan an amount of not
more than $6,000,000 to the state general fund to provide financing for
any additional amounts required above the moneys otherwise provided
by law to repay amounts provided by law to finance the cost of the 27th
payroll chargeable to the fiscal year 2006 and to provide for an adequate
reserve in the 27th payroll adjustment account. The pooled money in-
vestment board is authorized and directed to use any moneys in the op-
erating accounts, investment accounts or other investments of the state
of Kansas to provide the funds for such loan. Such loan shall not bear
interest and shall not be deemed to be an indebtedness or debt of the
state of Kansas within the meaning of section 6 of article 11 of the con-
stitution of the state of Kansas. Any such loan shall be repaid from the
state general fund and any appropriate special revenue funds in the state
treasury.

(p) During the fiscal year ending June 30, 2013, in addition to the
other purposes for which expenditures may be made by the above agency
from moneys appropriated from the state general fund or any special
revenue fund for the above agency for fiscal year 2013 by this or other
appropriation act of the 2012 regular session of the legislature, expendi-
tures may be made by the above agency from the state general fund or
from any special revenue fund for fiscal year 2013, for the secretary of
administration to fix, charge and collect fees for architectural, engineering
and management services provided for capital improvement projects of
the state board of regents or any state educational institution, as defined
by K.S.A. 76-711, and amendments thereto, for which the department of
administration provides such services and which are financed in whole or
in part by gifts, bequests or donations made by one or more private in-
dividuals or other private entities: Provided, That such fees for such serv-
ices are hereby authorized to be fixed, charged and collected in accord-
ance with the provisions of K.S.A. 75-1269, and amendments thereto,
notwithstanding any provisions of K.S.A. 75-1269, and amendments
thereto, to the contrary: Provided further, That all such fees received shall
be deposited in the state treasury in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, and shall be credited to the
architectural services recovery fund.
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(q) During the fiscal year ending June 30, 2013, notwithstanding the
provisions of any statute or any rules and regulations to the contrary, in
addition to the other purposes for which expenditures may be made by
the above agency from moneys appropriated from the state general fund
or any special revenue fund for the above agency for fiscal year 2013 as
authorized by this or other appropriation act of the 2012 regular session
of the legislature, expenditures shall be made by the above agency from
the state general fund or from any special revenue fund for fiscal year
2013, for the secretary of administration to provide parking for state em-
ployees on state-owned parking lots located within the state capitol area,
as defined by subsection (c) of K.S.A. 75-2240a, and amendments thereto,
without charge or cost to such employees for such parking: Provided, That
this subsection shall not apply to parking garages or other parking struc-
tures in such state capitol area or to any state-owned parking lots for which
revenues have been pledged to repay bonds issued for the construction
of any such parking garage, structure or lot: Provided further, That the
secretary of administration shall continue otherwise to administer access
to state-owned parking lots in accordance with policies and procedures
adopted as provided by law, including use of hang tags and waiting lists
for specific parking lots, in order to ensure orderly parking procedures:
And provided further, That the secretary of administration shall make
expenditures from moneys appropriated from the state buildings oper-
ating fund or any other special revenue funds for the purpose of main-
taining the state-owned parking lots.

(r) (1) In addition to the other purposes for which expenditures may
be made by the department of administration from the moneys appro-
priated from the state general fund or from any special revenue fund or
funds for fiscal year 2012 or fiscal year 2013, as authorized by chapter
118 of the 2011 Session Laws of Kansas or by this or other appropriation
act of the 2012 regular session of the legislature, expenditures shall be
made by the department of administration from moneys appropriated
from the state general fund or from any special revenue fund or funds
for fiscal year 2012 or fiscal year 2013 for operating expenditures to abol-
ish 70% of all vacant positions in each state agency that are vacant for
more than 120 calendar days as of June 30, 2012, in accordance with this
subsection.

(2) On or before June 30, 2012, the head of each state agency and
the director of the budget shall consult and shall jointly certify to the
secretary of administration the number of vacant positions in the state
agency that are vacant for more than 120 calendar days as of June 30,
2012, and which vacant positions constitute the 70% of such vacant po-
sitions that shall be abolished for the state agency, in accordance with this
subsection: Provided, That, upon receipt of each such certification, the
secretary of administration shall abolish the certified vacant positions on
or before July 30, 2012: Provided further, That, at the same time as such
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certification is transmitted to the secretary of administration, the director
of the budget shall transmit a copy of such certification to the director of
legislative research.

(3) As used in this subsection, ‘‘state agency’’ means each state agency
named in chapter 118 of the 2011 Session Laws of Kansas or in this or
other appropriation act of the 2012 regular session of the legislature,
except that ‘‘state agency’’ shall not include: The legislature or any agency
of the legislative branch of state government; the judicial branch or any
agency of the judicial branch of state government; the department of
corrections; the juvenile justice authority; the Kansas highway patrol; the
Kansas department of wildlife, parks and tourism; the Kansas bureau of
investigation; the state board of regents; state educational institutions, as
defined in K.S.A. 76-711, and amendments thereto; or institutions, as
defined in K.S.A. 76-12a01, and amendments thereto.

(s) (1) On July 1, 2012, the director of accounts and reports shall
record a debit to the state treasurer’s receivables for the expanded lottery
act revenues fund and shall record a corresponding credit to the expanded
lottery act revenues fund in an amount certified by the director of the
budget which shall be equal to the amount estimated by the director of
the budget to be transferred and credited to the expanded lottery act
revenues fund during the fiscal year ending June 30, 2013, except that
such amount shall be proportionally adjusted during fiscal year 2013 with
respect to any change in the moneys to be transferred and credited to
the expanded lottery act revenues fund during fiscal year 2013. All mon-
eys transferred and credited to the expanded lottery act revenues fund
during fiscal year 2013 shall reduce the amount debited and credited to
the expanded lottery act revenues fund under this subsection.

(2) On June 30, 2013, the director of accounts and reports shall adjust
the amounts debited and credited to the state treasurer’s receivables and
to the expanded lottery act revenues fund pursuant to this subsection, to
reflect all moneys actually transferred and credited to the expanded lot-
tery act revenues fund during fiscal year 2013.

(3) The director of accounts and reports shall notify the state trea-
surer of all amounts debited and credited to the expanded lottery act
revenues fund pursuant to this subsection and all reductions and adjust-
ments thereto made pursuant to this subsection. The state treasurer shall
enter all such amounts debited and credited and shall make reductions
and adjustments thereto on the books and records kept and maintained
for the expanded lottery act revenues fund by the state treasurer in ac-
cordance with the notice thereof.

Sec. 73.
OFFICE OF ADMINISTRATIVE HEARINGS

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
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all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Administrative hearings office fund ............................... No limit
Provided, That expenditures from the administrative hearings office fund
for official hospitality shall not exceed $100.

Sec. 74.
STATE COURT OF TAX APPEALS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $965,176
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Duplicating fees fund.................................................. $5,000
COTA filing fee fund .................................................. $1,026,435

Sec. 75.
DEPARTMENT OF REVENUE

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $16,079,378
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from this ac-
count for official hospitality shall not exceed $1,500.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Sand royalty fund ....................................................... No limit
Division of vehicles operating fund ............................... $46,981,886
Provided, That all receipts collected under authority of K.S.A. 74-2012,
and amendments thereto, shall be credited to the division of vehicles
operating fund: Provided further, That any expenditure from the division
of vehicles operating fund of the department of revenue to reimburse the
audit services fund of the division of post audit for a financial-compliance
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audit in an amount certified by the legislative post auditor shall be in
addition to any expenditure limitation imposed on the division of vehicles
operating fund for the fiscal year ending June 30, 2013: And provided
further, That, notwithstanding the provisions of K.S.A. 68-416, and
amendments thereto, or of any other statute, expenditures may be made
from this fund for the administration and operation of the department of
revenue.
Vehicle dealers and manufacturers fee fund ................... No limit
Kansas qualified agricultural ethyl alcohol producer incen-

tive fund ............................................................... No limit
Kansas qualified biodiesel fuel producer incentive fund ... No limit
Division of vehicles modernization fund ........................ No limit
Kansas retail dealer incentive fund................................ No limit
Local report fee fund.................................................. No limit
Conversion of materials and equipment fund ................. No limit
Forfeited property fee fund ......................................... No limit
Setoff services revenue fund ........................................ No limit
Publications fee fund .................................................. No limit
State bingo regulation fund.......................................... No limit
Child support enforcement contractual agreement fund... No limit
County treasurers’ vehicle licensing fee fund.................. No limit
Tax amnesty recovery fund .......................................... No limit
Reappraisal reimbursement fund .................................. No limit
Provided, That all moneys received for the costs incurred for conducting
appraisals for any county shall be deposited in the state treasury and
credited to the reappraisal reimbursement fund: Provided further, That
expenditures may be made from this fund for the purpose of conducting
appraisals pursuant to orders of the court of tax appeals under K.S.A. 79-
1479, and amendments thereto.
Special training fund................................................... No limit
Provided, That expenditures may be made from the special training fund
for operating expenditures, including official hospitality, incurred for con-
ferences, training seminars, workshops and examinations: Provided fur-
ther, That the secretary of revenue is hereby authorized to fix, charge and
collect fees for conferences, training seminars, workshops and examina-
tions sponsored or cosponsored by the department of revenue: And pro-
vided further, That such fees shall be fixed in order to recover all or part
of the operating expenditures incurred for such conferences, training
seminars, workshops and examinations or for qualifying applicants for
such conferences, training seminars, workshops and examinations: And
provided further, That all fees received for conferences, training semi-
nars, workshops and examinations shall be deposited in the state treasury
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the special training fund.
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Recovery fund for enforcement actions and attorney
fees ...................................................................... No limit

Federal commercial motor vehicle safety fund................ No limit
State homeland security program federal fund................ No limit
Earned income tax credits — TANF — federal fund....... No limit
Central stores fund ..................................................... No limit
Provided, That expenditures may be made from the central stores fund
to operate and maintain a central stores activity to sell supplies to other
state agencies: Provided further, That all moneys received for such sup-
plies shall be deposited in the state treasury in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto, and shall be credited
to the central stores fund.
Performance/registration information systems manage-

ment federal fund................................................... No limit
Commercial vehicle information systems/network federal

fund ..................................................................... No limit
Temporary assistance — needy families federal fund....... No limit
Highway planning construction federal fund................... No limit
Immigration MOU federal fund ................................... No limit
Commercial drivers licensing state program federal

fund ..................................................................... No limit
Real ID program federal fund...................................... No limit
Microfilming fund ...................................................... No limit
Provided, That expenditures may be made from the microfilming fund to
operate and maintain a microfilming activity to sell microfilming services
to other state agencies: Provided further, That all moneys received for
such services shall be deposited in the state treasury in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto, and shall be
credited to the microfilming fund.
Miscellaneous trust bonds fund .................................... No limit
Oil and gas valuation depletion trust fund ...................... No limit
Liquor excise tax guarantee bond fund .......................... No limit
Non-resident contractors cash bond fund....................... No limit
Bond guaranty fund .................................................... No limit
Interstate motor fuel user cash bond fund ..................... No limit
Motor fuel distributor cash bond fund........................... No limit
Special county mineral production tax fund.................... No limit
State emergency fund — business restoration assistance .. No limit
State emergency fund — southeast Kansas business recov-

ery assistance ......................................................... No limit
County drug tax fund .................................................. No limit
Escheat proceeds suspense fund................................... No limit
Privilege tax refund fund ............................................. No limit
Suspense fund ........................................................... No limit
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Cigarette tax refund fund ............................................ No limit
Motor-vehicle fuel tax refund fund ............................... No limit
Cereal malt beverage tax refund fund............................ No limit
Income tax refund fund............................................... No limit
Sales tax refund fund .................................................. No limit
Compensating tax refund fund ..................................... No limit
Alcoholic liquor tax refund fund ................................... No limit
Cigarette/tobacco products regulation fund .................... No limit
Motor carrier tax refund fund ...................................... No limit
Car company tax fund ................................................. No limit
Protested motor carrier taxes fund ................................ No limit
Tobacco products refund fund ..................................... No limit
Transient guest tax refund fund established by K.S.A. 12-

1694a.................................................................... No limit
Interstate motor fuel taxes clearing fund........................ No limit
Motor carrier permits escrow clearing fund.................... No limit
Bingo refund fund ...................................................... No limit
Transient guest tax refund fund established by K.S.A. 12-

16,100................................................................... No limit
Interstate motor fuel taxes refund fund ......................... No limit
Interfund clearing fund ............................................... No limit
Local alcoholic liquor clearing fund............................... No limit
International registration plan distribution clearing fund .. No limit
Rental motor vehicle excise tax refund fund ................... No limit
International fuel tax agreement clearing fund................ No limit
Mineral production tax refund fund .............................. No limit
Special fuels tax refund fund........................................ No limit
LP-gas motor fuels refund fund.................................... No limit
Local alcoholic liquor refund fund ................................ No limit
Sales tax clearing fund................................................. No limit
Rental motor vehicle excise tax clearing fund ................. No limit
VIPS/CAMA technology hardware fund......................... No limit
Provided, That, notwithstanding the provisions of K.S.A. 74-2021, and
amendments thereto, or of any other statute, expenditures may be made
from the VIPS/CAMA technology hardware fund for the purposes of up-
grading the VIPS/CAMA computer hardware and software for the state
or for the counties and for administration and operation of the depart-
ment of revenue.
County and city retailers sales tax clearing fund — county

and city sales tax..................................................... No limit
City and county compensating use tax clearing fund ........ No limit
County and city transient guest tax clearing fund ............ No limit
Automated tax systems fund......................................... No limit
Dyed diesel fuel fee fund ............................................ No limit
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Electronic databases fee fund....................................... No limit
Provided, That, notwithstanding the provisions of K.S.A. 74-2022, and
amendments thereto, or of any other statute, expenditures may be made
from electronic databases fee fund for the purposes of operating expend-
itures, including expenditures for capital outlay; of operating, maintaining
or improving the vehicle information processing system (VIPS), the Kan-
sas computer assisted mass appraisal system (CAMA) and other electronic
database systems of the department of revenue, including the costs in-
curred to provide access to or to furnish copies of public records in such
database systems and for the administration and operation of the depart-
ment of revenue.
Photo fee fund........................................................... No limit
Provided, That, notwithstanding the provisions of K.S.A. 2011 Supp. 8-
299, and amendments thereto, or any other statute, expenditures may be
made from the photo fee fund for administration and operation of the
driver license program and related support operations in the division of
administration of the department of revenue, including costs of admin-
istering the provisions of K.S.A. 8-240, 8-243, 8-267, 8-1324 and 8-1325,
and amendments thereto, relating to drivers licenses, instruction permits
and identification cards.
Estate tax abatement refund fund ................................. No limit
Distinctive license plate fund ....................................... No limit
Repossessed certificates of title fee fund........................ No limit
Hazmat fee fund ........................................................ No limit
Intra-governmental service fund ................................... No limit
Community improvement district sales tax administration

fund ..................................................................... No limit
Community improvement district sales tax refund fund ... No limit
Community improvement district sales tax clearing fund.. No limit
Drivers license first responders indicator federal fund ..... No limit
Byrne grant national motor vehicle title information sys-

tems federal fund ................................................... No limit
Enforcing underage drinking federal fund...................... No limit
FDA tobacco program federal fund .............................. No limit
Commercial vehicle administrative system fund .............. No limit

(c) On July 1, 2012, October 1, 2012, January 1, 2013, and April 1,
2013, the director of accounts and reports shall transfer $11,745,472 from
the state highway fund of the department of transportation to the division
of vehicles operating fund of the department of revenue for the purpose
of financing the cost of operation and general expense of the division of
vehicles and related operations of the department of revenue.

(d) On August 1, 2012, the director of accounts and reports shall
transfer $77,250 from the accounting services recovery fund of the de-
partment of administration to the setoff services revenue fund of the
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department of revenue for reimbursing costs of recovering amounts owed
to state agencies under K.S.A. 75-6201 et seq., and amendments thereto.

(e) On August 1, 2012, the director of accounts and reports shall
transfer $20,400 from the social welfare fund and $39,600 from the fed-
eral child support enforcement fund of the Kansas department for chil-
dren and families to the child support enforcement contractual agreement
fund of the department of revenue to reimburse costs of administrative
expenses of child support enforcement activities under the agreement.

(f) On July 1, 2012, the director of accounts and reports shall transfer
$576,271 from the state emergency fund-business restoration assistance
program of the department of revenue to the state general fund.

(g) On July 1, 2012, the director of accounts and reports shall transfer
$1,289,451 from the state emergency fund-southeast Kansas business re-
covery assistance of the department of revenue to the state general fund.

[ † ]

[ † ]

(j) On July 1, 2012, notwithstanding the provisions of K.S.A. 75-5159,
and amendments thereto, or of any other statute, the director of accounts
and reports shall transfer $6,751,952 from the division of vehicles mod-
ernization fund of the department of revenue to the state general fund.

Sec. 76.
KANSAS LOTTERY

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Lottery prize payment fund ......................................... No limit
Lottery operating fund ................................................ No limit
Provided, That expenditures from the lottery operating fund for official
hospitality shall not exceed $5,000.
Expanded lottery receipts fund..................................... No limit
Lottery gaming facility manager fund ............................ No limit
Expanded lottery act revenues fund .............................. $0

(b) Notwithstanding the provisions of K.S.A. 74-8711, and amend-
ments thereto, and subject to the provisions of this subsection, an amount
of not less than $4,500,000 shall be certified by the executive director of
the Kansas lottery to the director of accounts and reports on or before
July 15, 2012, and on or before the 15th of each month thereafter through
June 15, 2013: Provided, That, upon receipt of each such certification,
the director of accounts and reports shall transfer the amount certified
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from the lottery operating fund to the state gaming revenues fund and
shall credit such amount to the state gaming revenues fund for the fiscal
year ending June 30, 2013: Provided, however, That, after the date that
an amount of $54,000,000 has been transferred from the lottery operating
fund to the state gaming revenues fund for fiscal year 2013 pursuant to
this subsection, the executive director of the Kansas lottery shall continue
to certify amounts to the director of accounts and reports on or before
the 15th of each month through June 15, 2013, except that the amounts
certified after such date shall not be subject to the minimum amount of
$4,500,000: Provided further, That the amounts certified by the executive
director of the Kansas lottery to the director of accounts and reports, after
the date an amount of $54,000,000 has been transferred from the lottery
operating fund to the state gaming revenues fund for fiscal year 2013
pursuant to this subsection, shall be determined by the executive director
so that an aggregate of all amounts certified pursuant to this subsection
for fiscal year 2013 is equal to or more than $71,300,000: And provided
further, That the aggregate of all amounts transferred from the lottery
operating fund to the state gaming revenues fund for fiscal year 2013
pursuant to this subsection shall be equal to or more than $71,300,000:
And provided further, That the transfers prescribed by this subsection
shall be made in lieu of transfers under subsection (d) of K.S.A. 74-8711,
and amendments thereto, for fiscal year 2013.

(c) Notwithstanding the provisions of K.S.A. 79-4801, and amend-
ments thereto, or any other statute and in addition to the requirements
of subsection (b) of this section, on or after June 15, 2013, upon certifi-
cation by the executive director of the lottery, the director of accounts
and reports shall transfer from the lottery operating fund to the state
gaming revenues fund the amount of total profit attributed to the special
veterans benefits game under K.S.A. 2011 Supp. 74-8724, and amend-
ments thereto, during fiscal year 2013: Provided, That the director of
accounts and reports shall transfer immediately thereafter such amount
of total profit attributed to the special veterans benefits game from the
state gaming revenues fund to the state general fund: Provided further,
That, on or before June 25, 2013, the executive director of the lottery
shall certify to the director of accounts and reports the amount equal to
the amount of total profit attributed to the special veterans benefits game
under K.S.A. 2011 Supp. 74-8724, and amendments thereto, during fiscal
year 2013: And provided further, That, at the same time as such certifi-
cation is transmitted to the director of accounts and reports, the executive
director of the lottery shall transmit a copy of such certification to the
director of the budget and the director of legislative research.

(d) In addition to the purposes for which expenditures of moneys in
the lottery operating fund may be made, as authorized by provisions of
K.S.A. 74-8711, and amendments thereto, moneys in the lottery operating
fund may be used for payment of all costs incurred in the operation and
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administration of the Kansas lottery, the Kansas lottery act, and the Kan-
sas expanded lottery act.

(e) During the fiscal year ending June 30, 2013, notwithstanding the
provisions of K.S.A. 74-8768, and amendments thereto, or any other stat-
ute, the director of accounts and reports shall transfer $5,000,000 from
the expanded lottery act revenues fund to the state general fund within
10 days after such moneys are credited to the expanded lottery act rev-
enues fund: Provided, That the transfer of such amounts shall be in ad-
dition to any other transfer from the expanded lottery act revenues fund
to the state general fund as prescribed by law: Provided further, That the
moneys transferred from the expanded lottery act revenues fund to the
state general fund pursuant to this subsection is to reimburse the state
general fund for accounting, auditing, budgeting, legal, payroll, personnel
and purchasing services and any other governmental services which are
performed on behalf of the department of revenue, and other state agen-
cies, by other state agencies which receive appropriations from the state
general fund to provide such services.

Sec. 77.
KANSAS RACING AND GAMING COMMISSION

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
State racing fund ........................................................ No limit
Provided, That expenditures from the state racing fund for official hos-
pitality shall not exceed $2,500.
Racing reimbursable expense fund................................ No limit
Racing applicant deposit fund ...................................... No limit
Kansas horse breeding development fund ...................... No limit
Kansas greyhound breeding development fund ............... No limit
Provided, That notwithstanding K.S.A. 74-8831, and amendments
thereto, all moneys transferred into this fund pursuant to subsection (b)
of K.S.A. 2011 Supp. 74-8767, and amendments thereto, shall be depos-
ited to a separate account established for the purpose described in this
proviso and moneys in this account shall be expended only to supplement
special stake races and to enhance the amount per point paid to owners
of Kansas-whelped greyhounds which win live races at Kansas greyhound
tracks and pursuant to rules and regulations adopted by the Kansas racing
and gaming commission: Provided further, That transfers from this ac-
count to the live greyhound racing purse supplement fund may be made
in accordance with subsection (b) of K.S.A. 2011 Supp. 74-8767, and
amendments thereto.
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Racing investigative expense fund ................................. No limit
Horse fair racing benefit fund ...................................... No limit
Tribal gaming fund ..................................................... No limit
Provided, That expenditures from the tribal gaming fund for the fiscal
year ending June 30, 2013, for official hospitality shall not exceed $1,500.
Expanded lottery regulation fund.................................. No limit
Provided, That expenditures from the expanded lottery regulation fund
for the fiscal year ending June 30, 2013, for official hospitality shall not
exceed $2,500.
Live horse racing purse supplement fund ...................... No limit
Live greyhound racing purse supplement fund ............... No limit
Greyhound promotion and development fund ................ No limit
Gaming background investigation fund.......................... No limit
Education and training fund ........................................ No limit
Provided, That expenditures may be made from the education and train-
ing fund for operating expenditures, including official hospitality, in-
curred for hosting or providing training, in-service workshops and con-
ferences: Provided further, That the Kansas racing and gaming
commission is hereby authorized to fix, charge and collect fees for hosting
or providing training, in-service workshops and conferences: And pro-
vided further, That such fees shall be fixed in order to recover all or part
of the operating expenditures incurred for hosting or providing such train-
ing, in-service workshops and conferences: And provided further, That
all fees received for hosting or providing such training, in-service work-
shops and conferences shall be deposited in the state treasury in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto, and
shall be credited to the education and training fund.
Illegal gambling enforcement fund................................ No limit
Provided, That expenditures may be made from the illegal gambling en-
forcement fund for direct or indirect operating expenditures incurred for
investigatory activities, including, but not limited to: (1) Conducting in-
vestigations of illegal gambling operations or activities; (2) participating
in illegal gaming in order to collect or purchase evidence as part of an
undercover investigation into illegal gambling operations; and (3) acquir-
ing information or making contacts leading to illegal gaming activities:
Provided, however, That all moneys which are expended for any such
evidence purchase, information acquisition or similar investigatory pur-
pose or activity from whatever funding source and which are recovered
shall be deposited in the state treasury in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto, and shall be credited to the
illegal gambling enforcement fund: Provided further, That any moneys
received or awarded to the Kansas racing and gaming commission for
such enforcement activities shall be deposited in the state treasury in
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accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the illegal gambling enforcement fund.

(b) On July 1, 2012, the director of accounts and reports shall transfer
$450,000 from the state general fund to the tribal gaming fund of the
Kansas racing and gaming commission.

(c) During the fiscal year ending June 30, 2013, the director of ac-
counts and reports shall transfer one or more amounts certified by the
executive director of the state gaming agency from the tribal gaming fund
to the state general fund: Provided, That all such transfers shall be for
the purpose of reimbursing the state general fund for the amount equal
to the net amount obtained by subtracting (1) the aggregate of any costs
incurred by the state gaming agency during fiscal year 2013 for any ar-
bitration or litigation in connection with the administration and enforce-
ment of tribal-state gaming compacts or the provisions of the tribal gam-
ing oversight act, from (2) the aggregate of the amounts transferred to
the tribal gaming fund of the Kansas racing and gaming commission dur-
ing fiscal year 2013 for the operating expenditures for the state gaming
agency and any other expenses incurred in connection with the admin-
istration and enforcement of tribal-state gaming compacts or the provi-
sions of the tribal gaming oversight act.

(d) During the fiscal year ending June 30, 2013, all payments for
services provided by the Kansas bureau of investigation shall be paid by
the Kansas racing and gaming commission in accordance with subsection
(b) of K.S.A. 75-5516, and amendments thereto, pursuant to bills which
are presented in a timely manner by the Kansas bureau of investigation
for services rendered.

(e) In addition to the other purposes for which expenditures may be
made from the moneys appropriated in the tribal gaming fund for fiscal
year 2013 for the Kansas racing and gaming commission by this or other
appropriation act of the 2012 regular session of the legislature, expendi-
tures may be made from the tribal gaming fund for fiscal year 2013 for
the state gaming agency regulatory oversight of class III gaming, including
but not limited to, the regulatory oversight and law enforcement activities
of monitoring compliance with tribal-state gaming compacts and con-
ducting investigations of violations of tribal-state gaming compacts, in-
vestigations of criminal violations of the laws of this state at tribal gaming
facilities, criminal violations of the tribal gaming oversight act, back-
ground investigations of applicants and vendors and investigations of
other criminal activities related to tribal gaming, which are hereby au-
thorized.

(f) Notwithstanding the provisions of K.S.A. 74-8831, and amend-
ments thereto, or any other statute, the director of accounts and reports
shall not make the transfer from the Kansas greyhound breeding devel-
opment fund of the Kansas racing and gaming commission to the grey-
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hound tourism fund of the department of wildlife, parks and tourism that
is directed to be made on or before June 30, 2013, by subsection (b)(1)
of K.S.A. 74-8831, and amendments thereto, and shall transfer on or
before June 30, 2013, the amount equal to 15% of all moneys credited
to the Kansas greyhound breeding development fund during the fiscal
year ending June 30, 2013, from the Kansas greyhound breeding devel-
opment fund to the greyhound promotion and development fund of the
Kansas racing and gaming commission.

(g) During the fiscal year ending June 30, 2013, notwithstanding the
provisions of any other statute, the Kansas racing and gaming commission
is hereby authorized to fix, charge and collect additional fees to recover
all or part of the direct and indirect costs or operating expenses incurred
or expected to be incurred by the Kansas racing and gaming commission
for the regulation of racing activities that are not otherwise recovered
from the parimutuel facility licensee under authority of any other statute:
Provided, That such fees shall be in addition to all taxes and other fees
otherwise authorized by law: Provided further, That such costs or oper-
ating expenses shall include all or part of any auditing, drug testing, ac-
counting, security and law enforcement, licensing of any office or other
facility for use by a parimutuel facility licensee, projects to update and
upgrade information technology software or facilities of the commission
and shall specifically include any general operating expenses that are as-
sociated with regulatory activities attributable to the entity upon which
any such fee is imposed and all expenses related to reopening any race
track or other racing facility: And provided further, That all moneys re-
ceived for such fees shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the state racing fund.

Sec. 78.
DEPARTMENT OF COMMERCE

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Employment incentive for persons with a disability ......... $500,000

(b) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2013, the following:
Older Kansans employment program ............................ $281,202
Provided, That any unencumbered balance in excess of $100 as of June
30, 2012, in the older Kansans employment program account is hereby
reappropriated for fiscal year 2013.
Rural opportunity zones program.................................. $1,829,838
Provided, That any unencumbered balance in excess of $100 as of June
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30, 2012, in the rural opportunity zones program account is hereby reap-
propriated for fiscal year 2013.
Senior community service employment program............. $8,075
Provided, That any unencumbered balance in excess of $100 as of June
30, 2012, in the senior community service employment program account
is hereby reappropriated for fiscal year 2013.
Strong military bases program ...................................... $100,000
Governor’s council of economic advisors........................ $186,104
Innovation growth program.......................................... $3,022,805
Creative industries commission .................................... $700,000
Operating grant (including official hospitality) ................ $9,194,964
Provided, That any unencumbered balance in the operating grant (in-
cluding official hospitality) account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013: Provided further, That ex-
penditures may be made from the operating grant (including official hos-
pitality) account for certified development companies that have been de-
termined to be qualified for grants by the secretary of commerce, except
that expenditures for such grants shall not be made for grants to more
than 10 certified development companies that have been determined to
be qualified for grants by the secretary of commerce.

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Job creation program fund........................................... No limit
Kan-grow engineering fund — KU ............................... $3,500,000
Kan-grow engineering fund — KSU.............................. $3,500,000
Kan-grow engineering fund — WSU............................. $3,500,000
Kansas creative arts industries commission special gifts

fund ..................................................................... No limit
Governor’s council of economic advisors private operations

fund ..................................................................... No limit
Publication and other sales fund ................................... No limit
Conversion of equipment and materials fund ................. No limit
Conference registration and disbursement fund.............. No limit
Reimbursement and recovery fund ............................... No limit
Community development block grant — federal fund...... No limit
National main street center fund .................................. No limit
IMPACT program services fund ................................... No limit
IMPACT program repayment fund ............................... No limit
Kansas partnership fund .............................................. No limit



Ch. 175]2012 Session Laws of Kansas2006

Provided, That the interest rate on any loan made from the Kansas part-
nership fund shall be annually indexed to the federal discount rate.
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund for
loans pursuant to loan agreements which are hereby authorized to be
entered into by the secretary of commerce in accordance with repayment
provisions and other terms and conditions as may be prescribed by the
secretary therefor under programs of the department.
Kansas existing industry expansion fund......................... No limit
Provided, That expenditures may be made from the Kansas existing in-
dustry expansion fund for loans pursuant to loan agreements which are
hereby authorized to be entered into by the secretary of commerce in
accordance with repayment provisions and other terms and conditions as
may be prescribed by the secretary therefor under the Kansas existing
industry expansion program: Provided further, That all moneys received
by the department of commerce for repayment of loans made under the
Kansas existing industry expansion program shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the Kansas existing industry ex-
pansion fund.
Athletic fee fund ........................................................ No limit
WIA adult — federal fund........................................... No limit
WIA youth activities — federal fund ............................. No limit
WIA dislocated workers — federal fund ........................ No limit
Trade adjustment assistance — federal fund .................. No limit
Disabled veterans outreach program — federal fund....... No limit
Local veterans employment representative program —

federal fund........................................................... No limit
Wagner Peyser employment services — federal fund....... No limit
Senior community service employment program — federal

fund ..................................................................... No limit
Indirect cost — federal fund........................................ No limit
State affordable airfare fund ........................................ No limit
Provided, That the regional economic area partnership, hereinafter re-
ferred to as ‘‘REAP’’, shall submit an annual report to the legislature on
or before May 1, 2013: Provided further, That the annual report shall be
delivered and REAP shall appear in person to the house committee on
commerce and economic development, the house committee on appro-
priations, the senate committee on commerce and the senate committee
on ways and means regarding such annual report: And provided further,
That the secretary of commerce shall conduct an independent review of
the financial reports submitted by REAP and an analysis of the data used
by REAP: And provided further, That the secretary of commerce shall
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submit a report and appear in person to the house committee on com-
merce and economic development, the house committee on appropria-
tions, the senate committee on commerce and the senate committee on
ways and means regarding these matters: And provided further, That the
secretary of commerce shall develop and implement the necessary pro-
cedures to conduct such a review.
Temporary labor certification foreign workers — federal

fund ..................................................................... No limit
Work opportunity tax credit — federal fund................... No limit
American job link alliance — federal fund ..................... No limit
American job link alliance job corps — federal fund........ No limit
Early childhood associate apprenticeship program — fed-

eral fund ............................................................... No limit
Registered apprenticeship works — federal fund ............ No limit
Green jobs grant — federal fund .................................. No limit
Enterprise facilitation fund .......................................... No limit
Unemployment insurance — federal fund...................... No limit
State small business credit initiative — federal fund ........ No limit
Second chance act — federal fund................................ No limit
SBA step grant — federal fund .................................... No limit
H-1B technical skills training grant — federal fund ......... No limit
Creative industries commission gifts, grants and bequests

— federal fund ...................................................... No limit
Energy efficiency revolving loan — federal fund............. No limit
State broadband data development — federal fund ......... No limit
Transition assistance program — federal fund ................ No limit
Veteran workforce investment program — federal fund... No limit
Health profession opportunity — federal fund................ No limit
Health care workforce planning — federal fund ............. No limit
Kansas creative arts industries commission checkoff

fund ..................................................................... No limit
Creative industries fund .............................................. No limit

(d) The secretary of commerce is hereby authorized to fix, charge
and collect fees during the fiscal year ending June 30, 2013, for: (1) The
provision and administration of conferences held for the purposes of pro-
grams and activities of the department of commerce and for which fees
are not specifically prescribed by statute; (2) sale of publications of the
department of commerce and for sale of educational and other promo-
tional items and for which fees are not specifically prescribed by statute;
and (3) promotional and other advertising and related economic devel-
opment activities and services provided under economic development
programs and activities of the department of commerce: Provided, That
such fees shall be fixed in order to recover all or part of the operating
expenses incurred in providing such services, conferences, publications
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and items, advertising and other economic development activities and
services provided under economic development programs and activities
of the department of commerce for which fees are not specifically pre-
scribed by statute: Provided further, That all such fees shall be deposited
in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to one or more special
revenue funds of the department of commerce as specified by the sec-
retary of commerce: And provided further, That expenditures may be
made from such special revenue funds of the department of commerce
for fiscal year 2013, in accordance with the provisions of this or other
appropriation act of the 2012 regular session of the legislature, for op-
erating expenses incurred in providing such services, conferences,
publications and items, advertising, programs and activities and for op-
erating expenses incurred in providing similar economic development ac-
tivities and services provided under economic development programs and
activities of the department of commerce.

(e) In addition to the other purposes for which expenditures may be
made by the department of commerce from moneys appropriated in any
special revenue fund for fiscal year 2013 for the department of commerce
as authorized by this or other appropriation act of the 2012 regular session
of the legislature, notwithstanding the provisions of any other statute,
expenditures may be made by the department of commerce from moneys
appropriated in any special revenue fund for fiscal year 2013 for official
hospitality.

(f) On or after July 1, 2012, the secretary of commerce shall certify
to the director of the budget and to the director of accounts and reports
a report of the activities of the regional economic area partnership
(REAP) and the progress attained by REAP during the fiscal year 2012
to develop and implement the program to provide more air flight options,
more competition for air travel and affordable air fares for Kansas, in-
cluding a regional airport in western Kansas. At the same time as such
certification is transmitted to the director of accounts and reports and the
director of the budget, the secretary of commerce shall transmit a copy
of such certification to the director of the legislative research department.
Upon receipt of such certification from the secretary of commerce, or as
soon thereafter as moneys are available, the director of accounts and
reports shall transfer $5,000,000 from the state economic development
initiatives fund to the state affordable airfare fund of the department of
commerce.

(g) Any unencumbered balance of the engineering expansion grants
account of the state economic development initiatives fund in excess of
$100 as of June 30, 2012, is hereby reappropriated for fiscal year 2013.

(h) Any unencumbered balance of the small technology pilot program
account of the state economic development initiatives fund in excess of
$100 as of June 30, 2012, is hereby reappropriated to the innovation
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growth program account of the state economic development initiatives
fund for fiscal year 2013.

(i) Any unencumbered balance of the entrepreneurial centers ac-
count of the state economic development initiatives fund in excess of $100
as of June 30, 2012, is hereby reappropriated to the innovation growth
program account of the state economic development initiatives fund for
fiscal year 2013.

(j) Any unencumbered balance of the centers of excellence account
of the state economic development initiatives fund in excess of $100 as
of June 30, 2012, is hereby reappropriated to the innovation growth pro-
gram account of the state economic development initiatives fund for fiscal
year 2013.

(k) Any unencumbered balance of the MAMTC account of the state
economic development initiatives fund in excess of $100 as of June 30,
2012, is hereby reappropriated to the innovation growth program account
of the state economic development initiatives fund for fiscal year 2013.

(l) Any unencumbered balance of the air service incentive fund ac-
count of the state economic development initiatives fund in excess of $100
as of June 30, 2012, is hereby reappropriated for fiscal year 2013.

(m) On July 1, 2012, the governor’s economic council private oper-
ations fund of the department of commerce is hereby redesignated as the
governor’s council of economic advisors private operations fund of the
department of commerce.

Sec. 79.
KANSAS HOUSING RESOURCES CORPORATION

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
State housing trust fund .............................................. No limit
Provided, That all expenditures from the state housing trust fund shall be
made by the Kansas housing resources corporation for the purposes of
administering and supporting housing programs of Kansas housing re-
sources corporation.

Sec. 80.
DEPARTMENT OF LABOR

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $383,069
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided further, That in addition to the other pur-
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poses for which expenditures may be made by the above agency from this
account for the fiscal year ending June 30, 2013, expenditures may be
made from this account for the costs incurred for court reporting under
K.S.A. 72-5413 et seq., and 75-4321 et seq., and amendments thereto:
And provided further, That expenditures from this account for official
hospitality by the secretary of labor shall not exceed $2,000.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Workmen’s compensation fee fund ............................... $10,681,804
Occupational health and safety — federal fund............... No limit
Boiler inspection fee fund............................................ No limit
Employment security interest assessment fund ............... No limit
Special employment security fund................................. No limit
Provided, That expenditures may be made from the special employment
security fund for payment of communications costs: Provided further,
That expenditures from this fund for payment of communications costs
shall not exceed $10,000.
Employment security administration fund...................... No limit
Wage claims assignment fee fund ................................. No limit
Employment security computer systems institute fund..... No limit
Department of labor special projects fund ..................... No limit
Federal indirect cost offset fund................................... $316,149
Employment security fund........................................... No limit
Labor force statistics federal fund................................. No limit
Compensation and working conditions federal fund......... No limit
Employment services Wagner-Peyser funded activities

federal fund........................................................... No limit
Dispute resolution fund............................................... No limit
Provided, That all moneys received by the secretary of labor for reim-
bursement of expenditures for the costs incurred for mediation under
K.S.A. 72-5427, and amendments thereto, and for fact-finding under
K.S.A. 72-5428, and amendments thereto, shall be deposited in the state
treasury and credited to the dispute resolution fund: Provided further,
That expenditures may be made from this fund to pay the costs incurred
for mediation under K.S.A. 72-5427, and amendments thereto, and for
fact-finding under K.S.A. 72-5428, and amendments thereto, subject to
full reimbursement therefor by the board of education and the profes-
sional employees’ organization involved in such mediation and fact-find-
ing procedures.

(c) In addition to the other purposes for which expenditures may be
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made by the department of labor from the employment security fund for
fiscal year 2013 as authorized by this or other appropriation act of the
2012 regular session of the legislature, expenditures may be made by the
department of labor for fiscal year 2013 from the employment security
fund from moneys made available to the state under section 903(d) of
the federal social security act, as amended, for payment of debt service
on a bond issued for the rewrite of the unemployment insurance benefit
system: Provided, That expenditures from the employment security fund
during fiscal year 2013 of moneys made available to the state under sec-
tion 903(d) of the federal social security act, as amended, for payment of
such debt service shall not exceed $2,642,600.

(d) In addition to the other purposes for which expenditures may be
made by the above agency from the special employment security fund
for fiscal year 2013, expenditures may be made by the above agency from
the special employment security fund for fiscal year 2013 for the following
capital improvement purposes: Payment on the master lease agreement
for the renovation of the Eastman building on the Topeka west complex:
Provided, That expenditures from this fund for fiscal year 2013 for such
capital improvement purposes shall not exceed $18,874: Provided further,
That all expenditures from this fund for any such capital improvement
purpose shall be in addition to any expenditure limitation imposed on the
special employment security fund for fiscal year 2013.

Sec. 81.
KANSAS COMMISSION ON VETERANS AFFAIRS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures — veteran services .................... $1,216,059
Provided, That any unencumbered balance in the operating expenditures
— veterans services account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided, however, That ex-
penditures from this account for official hospitality shall not exceed
$1,500.
Operations — state veterans cemeteries ........................ $536,229
Provided, That any unencumbered balance in the operations — state
veterans cemeteries account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided further, That ex-
penditures from this account for official hospitality shall not exceed
$1,200.
Operating expenditures — Kansas soldiers’ home ........... $1,862,404
Provided, That any unencumbered balance in the operating expenditures
— Kansas soldiers’ home account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013.
Operating expenditures — Kansas veterans’ home .......... $2,255,375
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Provided, That any unencumbered balance in the operating expenditures
— Kansas veterans’ home account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013.
Scratch lotto — Kansas veterans’ home ......................... $99,850
Scratch lotto — veterans services.................................. $326,090
Scratch lotto — Kansas soldiers’ home .......................... $73,232
Scratch lotto — veterans cemeteries ............................. $156,839
Operating expenditures — administration ...................... $392,970
Provided, That any unencumbered balance in the operating expenditures
— administration account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That expenditures
from this account for official hospitality shall not exceed $1,500.
Veterans claim assistance program — service grants ........ $576,000
Provided, That any unencumbered balance in the veterans claim assis-
tance program — service grants account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided further, That
expenditures from the veterans claim assistance program — service grants
account shall be made only for the purpose of awarding service grants to
veterans service organizations for the purpose of aiding veterans in ob-
taining federal benefits: Provided, however, That no expenditures shall
be made by the Kansas commission on veterans affairs from the veterans
claim assistance program — service grants account for operating expend-
itures or overhead for administering the grants in accordance with the
provisions of K.S.A. 73-1234, and amendments thereto.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Soldiers’ home fee fund .............................................. $1,746,487
Soldiers’ home benefit fund ......................................... No limit
Soldiers’ home work therapy fund................................. No limit
Soldiers’ home medicare fund ...................................... No limit
Soldiers’ home medicaid fund ...................................... No limit
Soldiers’ home canteen fund ........................................ No limit
Veterans’ home medicare fund ..................................... No limit
Veterans’ home medicaid fund ..................................... No limit
Veterans’ home fee fund ............................................. $3,297,286
Veterans’ home canteen fund ....................................... No limit
Veterans’ home benefit fund ........................................ No limit
Soldiers’ home outpatient clinic fund ............................ No limit
State veterans cemeteries fee fund................................ No limit
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State veterans cemeteries donations and contributions
fund ..................................................................... No limit

Outpatient clinic patient federal reimbursement fund —
federal .................................................................. No limit

VA burial reimbursement fund — federal ...................... $124,923
Veterans home federal fund......................................... $3,611,932
Soldiers home federal fund .......................................... $2,408,862
Commission on veterans affairs federal fund .................. $210,739
Kansas veterans memorials fund ................................... No limit
Vietnam war era veterans’ recognition award fund .......... No limit
Kansas hometown heroes fund ..................................... No limit

(c) (1) During the fiscal year ending June 30, 2013, notwithstanding
the provisions of K.S.A. 73-1231, 75-3728g, 76-1906 or 76-1953, and
amendments thereto, or K.S.A. 2011 Supp. 73-1233, and amendments
thereto, or any other statute, the executive director of the Kansas com-
mission on veterans affairs, with the approval of the director of the
budget, may transfer moneys that are credited to a special revenue fund
of the Kansas commission on veterans affairs to another special revenue
fund of the Kansas commission on veterans affairs. The executive director
of the Kansas commission on veterans affairs shall certify each such trans-
fer to the director of accounts and reports and shall transmit a copy of
each such certification to the director of legislative research.

(2) As used in this subsection (c), ‘‘special revenue fund’’ means the
soldiers’ home fee fund, veterans’ home fee fund, soldiers’ home outpa-
tient clinic fund, soldiers’ home benefit fund, soldiers’ home work therapy
fund, veterans’ home canteen fund, soldiers’ home canteen fund, veter-
ans’ home benefit fund, Persian Gulf War veterans health initiative fund,
state veterans cemeteries fee fund, state veterans cemeteries donations
and contributions fund, and Kansas veterans memorials fund.

(d) During the fiscal year ending June 30, 2013, the executive director
of the Kansas commission on veterans affairs, with the approval of the
director of the budget, may transfer any part of any item of appropriation
for the fiscal year ending June 30, 2013, from the state general fund for
the Kansas commission on veterans affairs or any institution or facility
under the general supervision of management of the Kansas commission
on veterans affairs to another item of appropriation for fiscal year 2013
from the state general fund for the Kansas commission on veterans affairs
or any institution or facility under the general supervision and manage-
ment of the Kansas commission on veterans affairs. The executive director
of the Kansas commission on veterans affairs shall certify each such trans-
fer to the director of accounts and reports and shall transmit a copy of
each such certification to the director of legislative research.
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Sec. 82.
DEPARTMENT OF HEALTH AND ENVIRONMENT —

DIVISION OF HEALTH
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $3,826,174
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account of the department of health and
environment — division of health in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013.
Operating expenditures (including official hospitality) —

health ................................................................... $3,296,900
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) — health account in excess of $100 as of
June 30, 2012, is hereby reappropriated for fiscal year 2013.
Office of the inspector general ..................................... $79,722
Provided, That any unencumbered balance in the office of the inspector
general account of the department of health and environment — division
of health care finance in excess of $100 as of June 30, 2012, is hereby
reappropriated to the office of the inspector general account of the above
agency for fiscal year 2013.
Vaccine purchases ...................................................... $732,897
Provided, That any unencumbered balance in the vaccine purchases ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013.
Aid to local units ........................................................ $4,805,709
Provided, That any unencumbered balance in the aid to local units ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013: Provided further, That all expenditures from this account
for state financial assistance to local health departments shall be in ac-
cordance with the formula prescribed by K.S.A. 65-241 through 65-246,
and amendments thereto.
Aid to local units — primary health projects................... $7,877,649
Provided, That any unencumbered balance in the aid to local units —
primary health projects account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided further, That pre-
scription support expenditures shall be made from the aid to local units
— primary health projects account for: (1) Purchase of drug inventory
under section 340B of the federal public health service act for community
health center grantees and federally qualified health center look-alikes
who qualify; (2) increasing access to prescription drugs by subsidizing a
portion of the costs for the benefit of patients at section 340B participat-
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ing clinics on a sliding fee scale; and (3) expanding access to prescription
medication assistance programs by making expenditures to support op-
erating costs of assistance programs at not-for-profit or publicly-funded
primary care clinics, including federally qualified community health cen-
ters and federally qualified community health center look-alikes, as de-
fined by 42 U.S.C. § 330, that provide comprehensive primary health care
services, offer sliding fee discounts based upon household income and
serve any person regardless of ability to pay: And provided further, That
policies determining patient eligibility due to income or insurance status
may be determined by each community but must be clearly documented
and posted.
Aid to local units — women’s wellness .......................... $94,296
Provided, That any unencumbered balance in the aid to local units —
family planning account in excess of $100 as of June 30, 2012, is hereby
reappropriated to the aid to local units — women’s wellness account for
fiscal year 2013: Provided further, That all expenditures from the aid to
local units — women’s wellness account shall be in accordance with grant
agreements entered into by the secretary of health and environment and
grant recipients.
Immunization programs .............................................. $447,418
Provided, That any unencumbered balance in the immunization programs
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Breast cancer screening program .................................. $219,336
Provided, That any unencumbered balance in the breast cancer screening
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Ryan White matching funds ......................................... $47,682
Provided, That any unencumbered balance in the Ryan White matching
funds account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Pregnancy maintenance initiative .................................. $338,846
Provided, That any unencumbered balance in the pregnancy maintenance
initiative account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Cerebral palsy posture seating...................................... $105,537
Provided, That any unencumbered balance in the cerebral palsy posture
seating account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
PKU treatment .......................................................... $199,274
Provided, That any unencumbered balance in the PKU treatment account
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in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Teen pregnancy prevention activities............................. $338,846
Provided, That any unencumbered balance in the teen pregnancy pre-
vention activities account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Medical assistance — federal fund................................ No limit
Substance abuse and mental health services administration

— federal fund ...................................................... No limit
Breast and cervical cancer program and detection — fed-

eral fund ............................................................... No limit
Health and environment training fee fund — health........ No limit
Provided, That expenditures may be made from the health and environ-
ment training fee fund — health for acquisition and distribution of divi-
sion of health program literature and films and for participation in or
conducting training seminars for training employees of the division of
health of the department of health and environment, for training recipi-
ents of state aid from the division of health of the department of health
and environment and for training representatives of industries affected
by rules and regulations of the department of health and environment
relating to the division of health: Provided further, That the secretary of
health and environment is hereby authorized to fix, charge and collect
fees in order to recover costs incurred for such acquisition and distribu-
tion of literature and films and for the operation of such seminars: And
provided further, That such fees may be fixed in order to recover all or
part of such costs: And provided further, That all moneys received from
such fees shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the health and environment training fee fund — health: And pro-
vided further, That, in addition to the other purposes for which expend-
itures may be made by the department of health and environment for
the division of health from moneys appropriated from the health and
environment training fee fund — health for fiscal year 2013, expenditures
may be made by the department of health and environment from the
health and environment training fee fund — health for fiscal year 2013
for agency operations for the division of health.
Health facilities review fund......................................... No limit
Insurance statistical plan fund ...................................... No limit
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Health and environment publication fee fund — health... No limit
Provided, That expenditures from the health and environment publica-
tion fee fund — health shall be made only for the purpose of paying the
expenses of publishing documents as required by K.S.A. 75-5662, and
amendments thereto.
District coroners fund ................................................. No limit
Sponsored project overhead fund — health.................... No limit
Tuberculosis elimination and laboratory — federal fund .. No limit
Maternity centers and child care facilities licensing fee

fund ..................................................................... No limit
Child care and development block grant — federal

fund ..................................................................... No limit
Federal supplemental funding for tobacco prevention and

control — federal fund............................................ No limit
Coordinated chronic disease prevention and heath pro-

motion program — federal fund............................... No limit
Office of rural health — federal fund ............................ No limit
Emergency medical services for children — federal

fund ..................................................................... No limit
Primary care offices — federal fund.............................. No limit
Injury intervention — federal fund ............................... No limit
Oral health workforce activities — federal fund .............. No limit
Rural hospital flex program — federal fund.................... No limit
Hospital bioterrorism preparedness — federal fund ........ No limit
Kansas coalition against sexual and domestic violence —

federal fund........................................................... No limit
ARRA migrant health — federal fund ........................... No limit
ARRA child care development — federal fund ............... No limit
ARRA Kansas health information exchange project — fed-

eral fund ............................................................... No limit
ARRA epidemiology and lab capacity — federal fund...... No limit
ARRA immunization and vaccines for children — federal

fund ..................................................................... No limit
ARRA women infants and children — federal fund......... No limit
ARRA primary care offices — federal fund .................... No limit
ARRA collaborative component I — federal fund ........... No limit
ARRA collaborative component III — federal fund......... No limit
ARRA ambulatory surgical center ASC/HAI medicare —

federal fund........................................................... No limit
ARRA prevention of healthcare associated infections —

federal fund........................................................... No limit
Medicare — federal fund ............................................ No limit
Provided, That transfers of moneys from the medicare — federal fund to
the state fire marshal may be made during fiscal year 2013 pursuant to a
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contract which is hereby authorized to be entered into by the secretary
of health and environment and the state fire marshal to provide fire and
safety inspections for hospitals.
Migrant health program — federal fund ........................ No limit
Refugee health — federal fund .................................... No limit
Strengthen public health immunization infrastructure —

federal fund........................................................... No limit
Healthy homes and lead poisoning prevention — federal

fund ..................................................................... No limit
Children’s mercy hospital lead program — federal fund... No limit
Women, infants and children health program — federal

fund ..................................................................... No limit
WIC health program fund — senior farmer’s market —

federal .................................................................. No limit
Assistance for firefighters grant program — federal

fund ..................................................................... No limit
Immunization and vaccines for children grants — federal

fund ..................................................................... No limit
Home visiting grant — federal fund.............................. No limit
Preventive health block grant — federal fund................. No limit
Maternal and child health block grant — federal fund ..... No limit
National center for health statistics — federal fund ......... No limit
Title X family planning services program — federal

fund ..................................................................... No limit
Comprehensive STD prevention systems — federal

fund ..................................................................... No limit
Children with special health care needs — federal fund... No limit
Make a difference information network — federal fund... No limit
Ryan White Title II — federal fund.............................. No limit
Bicycle helmet distribution — federal fund .................... No limit
Bicycle helmet revolving fund ...................................... No limit
SSA fee fund ............................................................. No limit
Lead certification cooperation agreement — federal

fund ..................................................................... No limit
Childhood lead poisoning prevention program — federal

fund ..................................................................... No limit
State implementation projects for prevention of secondary

conditions — federal fund ....................................... No limit
Title IV-E — federal fund ........................................... No limit
HIV prevention projects — federal fund........................ No limit
HIV/AIDS surveillance — federal fund ......................... No limit
Infants & toddlers Title 1 — federal fund...................... No limit
Universal newborn hearing screening — federal fund...... No limit
State loan repayment program — federal fund ............... No limit
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Opt-out testing initiative — federal fund ....................... No limit
Kansas system for early registration of volunteers — fed-

eral fund ............................................................... No limit
Cardiovascular health programs — federal fund.............. No limit
Adult lead surveillance data — federal fund ................... No limit
Medical reserve corps contract — federal fund............... No limit
Trauma fund ............................................................. No limit
Provided, That expenditures may be made by the department of health
and environment for fiscal year 2013 from the trauma fund of the de-
partment of health and environment — division of health for the stroke
prevention project: Provided further, That expenditures from the trauma
fund for official hospitality shall not exceed $3,000.
Homeland security — federal fund ............................... No limit
Homeland security real ID — federal fund .................... No limit
Special education state grants — federal fund ................ No limit
Refugee assistance — federal fund ............................... No limit
Personal responsibility education program — federal

fund ..................................................................... No limit
Mammography quality standards act — federal fund ....... No limit
Education, training, and enhanced services to end violence

against and abuse of women with disabilities — federal
fund ..................................................................... No limit

Diagnostic x-ray program — federal fund ...................... No limit
HRSA small hospital improvement grant program — fed-

eral fund ............................................................... No limit
State indoor radon grant — federal fund ....................... No limit
HUD lead hazard control program of Kansas City — fed-

eral fund ............................................................... No limit
Gifts, grants and donations fund — health ..................... No limit
Special bequest fund — health..................................... No limit
Civil registration and health statistics fee fund ................ No limit
Power generating facility fee fund................................. No limit
Nuclear safety emergency preparedness special revenue

fund ..................................................................... No limit
Provided, That all moneys received by the department of health and en-
vironment — division of health from the adjutant general from the nu-
clear safety emergency management fee fund of the adjutant general shall
be credited to the nuclear safety emergency preparedness special revenue
fund of the department of health and environment — division of health.
Radiation control operations fee fund............................ No limit
Lead-based paint hazard fee fund ................................. No limit
Strengthening public health infrastructure — federal

fund ..................................................................... No limit
Improving minority health — federal fund..................... No limit
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Abstinence education — federal fund............................ No limit
Affordable care act — federal fund ............................... No limit
Carbon monoxide detector/fire injury prevention — fed-

eral fund ............................................................... No limit
Health information exchange — federal fund ................. No limit
Kansas newborn screening fund ................................... No limit

(c) There is appropriated for the above agency from the children’s
initiatives fund for the fiscal year ending June 30, 2013, the following:
Healthy start.............................................................. $237,914
Provided, That any unencumbered balance in the healthy start account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Infants and toddlers program ....................................... $5,700,000
Provided, That any unencumbered balance in the infants and toddlers
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Smoking prevention.................................................... $1,000,000
Provided, That any unencumbered balance in the smoking prevention
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Newborn hearing aid loaner program ............................ $47,161
Provided, That any unencumbered balance in the newborn hearing aid
loaner program account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
SIDS network grant.................................................... $96,374
Provided, That any unencumbered balance in the SIDS network grant
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Newborn screening..................................................... $233,190
Provided, That any unencumbered balance in the newborn screening ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013.

(d) On July 1, 2012, and on other occasions during fiscal year 2013
when necessary as determined by the secretary of health and environ-
ment, the director of accounts and reports shall transfer amounts speci-
fied by the secretary of health and environment, which amounts consti-
tute reimbursements, credits and other amounts received by the
department of health and environment for activities related to federal
programs, from specified special revenue funds of the department of
health and environment — division of health or of the department of
health and environment — division of environment, to the sponsored
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project overhead fund — health of the department of health and envi-
ronment — division of health.

(e) On July 1, 2012, October 1, 2012, January 1, 2013, and April 1,
2013, or as soon after each such date as moneys are available, the director
of accounts and reports shall transfer $559,307 from the child care/de-
velopment block grant federal fund of the Kansas department for children
and families to the child care and development block grant — federal
fund of the department of health and environment — division of health.

(f) During the fiscal year ending June 30, 2013, the director of ac-
counts and reports shall transfer an amount or amounts specified by the
secretary of health and environment from any one or more special reve-
nue funds of the department of health and environment — division of
health, which have available moneys, to the sponsored project overhead
fund — health of the department of health and environment — division
of health for expenditures, as the case may be, for administrative ex-
penses.

(g) In addition to the other purposes for which expenditures may be
made by the department of health and environment — division of health
from moneys appropriated from the state general fund or from any special
revenue fund for fiscal year 2013 and from which expenditures may be
made for salaries and wages, as authorized by this or other appropriation
act of the 2012 regular session of the legislature, expenditures may be
made by the department of health and environment — division of health
from such moneys appropriated from the state general fund or from any
special revenue fund for fiscal year 2013 for up to four full-time equiva-
lent positions in the unclassified service under the Kansas civil service act
in the division of health: Provided, That, notwithstanding the provisions
of K.S.A. 75-2935, and amendments thereto, or any other statute, all such
additional full-time equivalent positions in the unclassified service under
the Kansas civil service act shall be in addition to other positions within
the department of health and environment in the unclassified service as
prescribed by law and shall be established by the secretary of health and
environment within the position limitation established for the department
of health and environment on the number of full-time and regular part-
time positions equated to full-time, excluding seasonal and temporary
positions, paid from appropriations for fiscal year 2013 made by this or
other appropriation act of the 2012 regular session of the legislature:
Provided, however, That the authority to establish such additional posi-
tions in the unclassified service shall not affect the classified service status
of any person who is an employee of the department of health and en-
vironment in the classified service under the Kansas civil service act.

(h) During the fiscal year ending June 30, 2013, the amounts trans-
ferred by the director of accounts and reports from each of the special
revenue funds of the department of health and environment — division
of health to the sponsored project overhead fund — health of the de-
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partment of health and environment — division of health pursuant to this
section may include amounts equal to up to 25% of the expenditures from
such special revenue fund, excepting expenditures for contractual serv-
ices.

(i) During the fiscal year ending June 30, 2013, the secretary of health
and environment, with approval of the director of the budget, may trans-
fer any part of any item of appropriation for fiscal year 2013 from the
state general fund for the department of health and environment — di-
vision of health or the department of health and environment — division
of environment to another item of appropriation for fiscal year 2013 from
the state general fund for the department of health and environment —
division of health or the department of health and environment — divi-
sion of environment. The secretary of health and environment shall certify
each such transfer to the director of accounts and reports and shall trans-
mit a copy of each such certification to the director of legislative research.

(j) In addition to the other purposes for which expenditures may be
made by the department of health and environment — division of health
from moneys appropriated from the district coroners fund for fiscal year
2013, as authorized by this or other appropriation act of the 2012 regular
session of the legislature, and notwithstanding the provisions of K.S.A.
22a-245, and amendments thereto, or any other statute, expenditures may
be made by the department of health and environment — division of
health from such moneys appropriated from the district coroners fund
for fiscal year 2013 pursuant to K.S.A. 22a-242, and amendments thereto.

(k) During the fiscal year ending June 30, 2013, subject to any ap-
plicable requirements of federal statutes, rules, regulations or guidelines,
any expenditures or grants of money by the department of health and
environment — division of health for family planning services financed
in whole or in part from federal title X moneys shall be made subject to
the following two priorities: First priority to public entities (state, county,
local health departments and health clinics) and, if any moneys remain,
then, Second priority to non-public entities which are hospitals or fed-
erally qualified health centers that provide comprehensive primary and
preventative care in addition to family planning services: Provided, That,
as used in this subsection ‘‘hospitals’’ shall have the same meaning as
defined in K.S.A. 65-425, and amendments thereto, and ‘‘federally qual-
ified health center’’ shall have the same meaning as defined in K.S.A. 65-
1669, and amendments thereto.

Sec. 83.
DEPARTMENT OF HEALTH AND ENVIRONMENT —

DIVISION OF HEALTH CARE FINANCE
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2013, the following:
Health policy operating expenditures ............................ $11,743,027
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Provided, That any unencumbered balance in the operating expenditures
account of the Kansas health policy authority in excess of $100 as of June
30, 2012, is hereby reappropriated to the health policy operating expend-
itures account of the above agency for fiscal year 2013: Provided further,
That expenditures shall be made from the health policy operating ex-
penditures account of the above agency for the drug utilization review
board to perform an annual review of the approved exemptions to the
current single source limit by program.
Other medical assistance ............................................. $634,870,000
Provided, That any unencumbered balance in the other medical assis-
tance account of the Kansas health policy authority in excess of $100 as
of June 30, 2012, is hereby reappropriated to the other medical assistance
account of the above agency for fiscal year 2013: Provided further, That
expenditures may be made from the other medical assistance account by
the above agency for the purpose of implementing or expanding any prior
authorization project: And provided further, That an evaluation of the
automated implementation, savings obtained from implementation, and
other outcomes of the implementation or expansion shall be submitted
to the joint committee on health policy oversight prior to the start of the
regular session of the legislature in 2013.
Children’s health insurance program ............................. $19,293,612
Provided, That any unencumbered balance in the children’s health in-
surance program account of the Kansas health policy authority in excess
of $100 as of June 30, 2012, is hereby reappropriated to the children’s
health insurance program account of the above agency for fiscal year
2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Preventive health care program fund............................. $671,552
Cafeteria benefits fund................................................ No limit
Provided, That expenditures from the cafeteria benefits fund for the fiscal
year ending June 30, 2013, for salaries and wages and other operating
expenditures shall not exceed $1,920,129.
State workers compensation self-insurance fund ............. No limit
Provided, That expenditures from the state workers compensation self-
insurance fund for the fiscal year ending June 30, 2013, for salaries and
wages and other operating expenditures shall not exceed $3,698,812.
Dependent care assistance program fund....................... No limit
Provided, That expenditures from the dependent care assistance program
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fund for the fiscal year ending June 30, 2013, for salaries and wages and
other operating expenditures shall not exceed $430,916.
Non-state employer group benefit fund ......................... $153,313
Division of health care finance special revenue fund........ No limit
Provided, That expenditures from the division of health care finance spe-
cial revenue fund for the fiscal year ending June 30, 2013, for official
hospitality shall not exceed $1,000.
Health committee insurance fund................................. $305,571
Health care database fee fund ...................................... No limit
Association assistance plan fund.................................... No limit
Medical programs fee fund .......................................... $64,826,805
Health benefits administration clearing fund — remit ad-

min service org ...................................................... No limit
Provided, That expenditures from the health benefits administration
clearing fund — remit admin service org for the fiscal year ending June
30, 2013, for salaries and wages and other operating expenditures shall
not exceed $7,854,305.
Health insurance premium reserve fund ........................ No limit
Other state fees fund .................................................. $627,912
Health care access improvement fund ........................... No limit
Children’s health insurance program federal fund ........... No limit
State planning — health care — uninsured fund............. No limit
Medicaid infrastructure grant — disability employment

federal fund........................................................... No limit
HIV care formula grant federal fund ............................. No limit
Medical assistance program federal fund........................ No limit
Quality care fund........................................................ $0
Quality based community assessment fund..................... No limit
Medicaid management information system and data anal-

ysis fund ............................................................... $1,000,000
Provided, That all moneys in the medicaid management information sys-
tem and data analysis fund shall be used for the purpose of implementing
and updating the medicaid management information system and to obtain
and monitor data from contractors, upon approval of the waiver appli-
cation for the purpose of implementing medicaid managed care programs
under any global managed care system by the federal centers for medicare
and medicaid services: Provided further, That such system shall enable
the measurement and reporting of outcomes quality and efficiency for
individuals receiving medicaid benefits.

(c) During the fiscal year ending June 30, 2013, any moneys donated
or granted to the division of health care finance of the department of
health and environment and any federal funds received as match to such
donations or grants by the division of health care finance of the depart-
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ment of health and environment for the fiscal year ending June 30, 2013,
shall only be expended by the division of health care finance of the de-
partment of health and environment to assist the clearinghouse in reduc-
ing any backlogs or waiting lists, unless otherwise specified by the donor
or grantor: Provided, That any donated or granted moneys, and the
matching moneys received therefor from the federal centers for medicare
and medicaid services, shall not be used to supplant or replace funds
already budgeted for the clearinghouse or to restore any other reductions
in funding to the clearinghouse or the agency, unless otherwise specified
by the donor or grantor.

Sec. 84.
DEPARTMENT OF HEALTH AND ENVIRONMENT —

DIVISION OF ENVIRONMENT
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $6,347,161
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account of the department of health and
environment — division of environment in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Mined-land conservation and reclamation fee fund ......... No limit
Publication fee fund — environment............................. No limit
Solid waste management fund ...................................... No limit
Provided, That expenditures may be made from the solid waste manage-
ment fund during the fiscal year ending June 30, 2013, for official hos-
pitality: Provided further, That such expenditures for official hospitality
shall not exceed $2,500.
Public water supply fee fund........................................ No limit
Voluntary cleanup fund ............................................... No limit
Storage tank fee fund.................................................. No limit
Air quality fee fund..................................................... No limit
Hazardous waste collection fund................................... No limit
Health and environment training fee fund —

environment .......................................................... No limit
Provided, That expenditures may be made from the health and environ-
ment training fee fund — environment for acquisition and distribution
of division of environment program literature and films and for partici-
pation in or conducting training seminars for training employees of the
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division of environment of the department of health and environment,
for training recipients of state aid from the division of environment of the
department of health and environment and for training representatives
of industries affected by rules and regulations of the department of health
and environment relating to the division of environment: Provided fur-
ther, That the secretary of health and environment is hereby authorized
to fix, charge and collect fees in order to recover costs incurred for such
acquisition and distribution of literature and films and for the operation
of such seminars: And provided further, That such fees may be fixed in
order to recover all or part of such costs: And provided further, That all
moneys received from such fees shall be deposited in the state treasury
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the health and environment training fee
fund — environment: And provided further, That, in addition to the other
purposes for which expenditures may be made by the department of
health and environment for the division of environment from moneys
appropriated from the health and environment training fee fund — en-
vironment for fiscal year 2013, expenditures may be made by the de-
partment of health and environment from the health and environment
training fee fund — environment for fiscal year 2012 for agency opera-
tions for the division of environment.
Driving under the influence equipment fund ................. No limit
Waste tire management fund ....................................... No limit
Health and environment publication fee fund —

environment .......................................................... No limit
Provided, That expenditures from the health and environment publica-
tion fee fund — environment shall be made only for the purpose of paying
the expenses of publishing documents as required by K.S.A. 75-5662, and
amendments thereto.
Local air quality control authority regulation services

fund ..................................................................... No limit
Surface mining fee fund .............................................. No limit
Environmental response fund....................................... No limit
Sponsored project overhead fund — environment........... No limit
Chemical control fee fund ........................................... No limit
QuantiFERON TB laboratory fund............................... No limit
Resource conservation and recovery act — federal fund .. No limit
Superfund state cooperative agreements — federal

fund ..................................................................... No limit
Water supply — federal fund ....................................... No limit
Air quality section 103 — federal fund .......................... No limit
EPA — core support — federal fund ............................ No limit
Network exchange grant — federal fund........................ No limit
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ARRA Kansas clean diesel assistance program grant — fed-
eral fund ............................................................... No limit

Performance partnership grants — federal fund ............. No limit
Kansas clean diesel grant — federal fund....................... No limit
Air quality program — federal fund .............................. No limit
Section 106 monitoring initiative — federal fund ............ No limit
Air quality section 105 — federal fund .......................... No limit
Leaking underground storage tank trust — federal fund .. No limit
Surface mining control and reclamation act — federal

fund ..................................................................... No limit
Abandoned mined-land — federal fund......................... No limit
Department of defense and state cooperative agreement

— federal fund ...................................................... No limit
EPA non-point source — federal fund .......................... No limit
Pollution prevention program — federal fund ................ No limit
EPA operator expense reimbursement for drinking water

— federal fund ...................................................... No limit
EPA water monitoring — federal fund .......................... No limit
Gifts, grants and donations fund — environment ............ No limit
Special bequest fund — environment............................ No limit
Aboveground petroleum storage tank release trust fund... No limit
Underground petroleum storage tank release trust fund... No limit
Drycleaning facility release trust fund ........................... No limit
Public water supply loan fund ...................................... No limit
Public water supply loan operations fund ....................... No limit
Kansas water pollution control revolving fund................. No limit
Provided, That the proceeds from revenue bonds issued by the Kansas
development finance authority to provide matching grant payments under
the federal clean water act of 1987 (P.L.92-500) shall be credited to the
Kansas water pollution control revolving fund: Provided further, That
expenditures from this fund shall be made to provide for the payment of
such matching grants.
Kansas water pollution control operations fund............... No limit
Cost of issuance fund for Kansas water pollution control

revolving fund revenue bonds .................................. No limit
Surcharge fund for Kansas water pollution control revolv-

ing fund revenue bonds........................................... No limit
Surcharge operations fund for Kansas water pollution con-

trol revolving fund revenue bonds............................. No limit
Debt service reserve fund............................................ No limit
EPA water related grants — federal fund ...................... No limit
Provided, That no moneys from any grant that requires the matching
expenditure of any other moneys in the state treasury during the current
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or any ensuing fiscal year shall be deposited to the credit of the EPA
water related grants — federal fund.
Subsurface hydrocarbon storage fund ............................ No limit
Natural resources damages trust fund............................ No limit
Hazardous waste management fund .............................. No limit
Brownfields revolving loan program — federal fund........ No limit
Mined-land reclamation fund ....................................... No limit
Operator outreach training program — federal fund ....... No limit
Underground storage tank — federal fund..................... No limit
EPA underground injection control — federal fund ........ No limit
Laboratory medicaid cost recovery fund —

environment .......................................................... No limit
EPA state response program — federal fund.................. No limit
Environmental use control fund ................................... No limit
Environmental response remedial activity specific sites —

federal fund ...................................................... No limit
Emergency environmental response — nonspecific sites

federal fund........................................................... No limit
Medicare program — environment — federal fund......... No limit
EPA pollution prevention — federal fund...................... No limit
Inspections Kansas infrastructure projects — federal

fund ..................................................................... No limit
Marais Des Cygnes targeted watershed project — federal

fund ..................................................................... No limit
Healthy watershed initiative — federal fund................... No limit
Salt solution mining well plugging fund ......................... No limit
UST redevelopment fund ............................................ No limit

(c) There is appropriated for the above agency from the state water
plan fund for the fiscal year ending June 30, 2013, for the state water
plan project or projects specified as follows:
Contamination remediation.......................................... $775,000
Provided, That any unencumbered balance in the contamination reme-
diation account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
TMDL initiatives and use attainability analysis................ $200,000
Provided, That any unencumbered balance in the TMDL initiatives and
use attainability analysis account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Watershed restoration and protection plan..................... $625,000
Provided, That any unencumbered balance in the watershed restoration
and protection plan account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.

[ † ]
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Nonpoint source program............................................ $296,761
Provided, That any unencumbered balance in the nonpoint source pro-
gram account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.

(d) There is appropriated for the above agency from the children’s
initiatives fund for the fiscal year ending June 30, 2013, for the project
specified as follows:
Newborn screening..................................................... $1,187,081

(e) During the fiscal year ending June 30, 2013, the secretary of
health and environment, with the approval of the director of the budget,
may transfer any part of any item of appropriation for fiscal year 2013
from the state water plan fund for the department of health and environ-
ment — division of environment to another item of appropriation for
fiscal year 2013 from the state water plan fund for the department of
health and environment — division of environment: Provided, That the
secretary of health and environment shall certify each such transfer to
the director of accounts and reports and shall transmit a copy of each
such certification to the director of legislative research, the chairperson
of the house of representatives agriculture and natural resources budget
committee and the chairperson of the subcommittee on health and en-
vironment/human resources of the senate committee on ways and means.

(f) During the fiscal year ending June 30, 2013, notwithstanding the
provisions of K.S.A. 65-3024, and amendments thereto, the director of
accounts and reports shall not make the transfers of amounts of interest
earnings from the state general fund to the air quality fee fund of the
department of health and environment which are directed to be made on
or before the 10th day of each month by K.S.A. 65-3024, and amendments
thereto.

(g) On July 1, 2012, and on other occasions during fiscal year 2013
when necessary, the director of accounts and reports shall transfer
amounts specified by the secretary of health and environment, which
amounts constitute reimbursements, credits and other amounts received
by the department of health and environment for activities related to
federal programs, from specified special revenue funds of the department
of health and environment — division of health or of the department of
health and environment — division of environment, to the sponsored
project overhead fund — environment of the department of health and
environment — division of environment.

(h) During the fiscal year ending June 30, 2013, the director of ac-
counts and reports shall transfer an amount or amounts specified by the
secretary of health and environment from any one or more special reve-
nue funds of the department of health and environment — division of
environment, which have available moneys, to the sponsored project over-
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head fund — environment of the department of health and environment
— division of environment or to the sponsored project overhead fund —
health of the department of health and environment — division of health,
as the case may be, for expenditures for administrative expenses.

(i) During the fiscal year ending June 30, 2013, the secretary of health
and environment, with approval of the director of the budget, may trans-
fer any part of any item of appropriation for fiscal year 2013 from the
state general fund for the department of health and environment — di-
vision of health or the department of health and environment — division
of environment to another item of appropriation for fiscal year 2013 from
the state general fund for the department of health and environment —
division of health or the department of health and environment — divi-
sion of environment. The secretary of health and environment shall certify
each such transfer to the director of accounts and reports and shall trans-
mit a copy of each such certification to the director of legislative research.

(j) During the fiscal year ending June 30, 2013, the amounts trans-
ferred by the director of accounts and reports from each of the special
revenue funds of the department of health and environment — division
of environment to the sponsored project overhead fund — environment
of the department of health and environment — division of environment
pursuant to this section may include amounts equal to not more than 25%
of the expenditures from such special revenue fund, excepting expendi-
tures for contractual services.

Sec. 85.
KANSAS DEPARTMENT FOR AGING AND

DISABILITY SERVICES
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2013, the following:
Administration ........................................................... $551,026
Provided, That any unencumbered balance in the administration account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013: Provided, however, That expenditures from this account for
official hospitality shall not exceed $1,748.
Administration — assessments ..................................... $36,296
Provided, That any unencumbered balance in the administration — as-
sessments account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Administration — assessments — Level II care .............. $44,042
Provided, That any unencumbered balance in the administration — as-
sessments — Level II care account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013.
Administration — assessments — Level I care ............... $363,826
Provided, That any unencumbered balance in the administration — as-
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sessments — Level I care account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013.
Administration — medicaid ......................................... $1,481,510
Provided, That any unencumbered balance in the administration — med-
icaid account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Administration — medicaid MFP — admin match.......... $2,821
Provided, That any unencumbered balance in the administration — med-
icaid MFP — admin match account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013.
Administration — older Americans act match................. $171,349
Provided, That any unencumbered balance in the administration — older
Americans act match account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Senior care act ........................................................... $2,667,848
Provided, That any unencumbered balance in the senior care act account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013: Provided further, That each grant agreement with an area
agency on aging for a grant from the senior care act account shall require
the area agency on aging to submit to the secretary for aging and disability
services a report for fiscal year 2012 by the area agency on aging which
shall include information about the kinds of services provided and the
number of persons receiving each kind of service during fiscal year 2012:
And provided further, That the secretary for aging and disability services
shall submit to the senate committee on ways and means and the house
of representatives committee on appropriations at the beginning of the
2013 regular session of the legislature a report of the information con-
tained in such reports from the area agencies on aging on expenditures
for fiscal year 2012: And provided further, That all people receiving or
applying for services that are funded, either partially or entirely, through
expenditures from this account shall be placed in appropriate services
which are determined to be the most economical services available with
regard to state general fund expenditures.
Program grants — nutrition — state match.................... $3,845,725
Provided, That any unencumbered balance in the program grants — nu-
trition — state match account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided further, That each
grant agreement with an area agency on aging for a grant from the pro-
gram grants — nutrition — state match account shall require the area
agency on aging to submit to the secretary for aging and disability services
a report for federal fiscal year 2012 by the area agency on aging which
shall include information about the kinds of services provided and the
number of persons receiving each kind of service during federal fiscal
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year 2012: And provided further, That the secretary for aging and disa-
bility services shall submit to the senate committee on ways and means
and the house of representatives committee on appropriations at the be-
ginning of the 2013 regular session of the legislature a report of the in-
formation contained in such reports from the area agencies on aging on
expenditures for federal fiscal year 2012: And provided further, That all
people receiving or applying for services that are funded, either partially
or entirely, through expenditures from this account shall be placed in
appropriate services which are determined to be the most economical
services available with regard to state general fund expenditures.
LTC — medicaid assistance — TCM/FE....................... $2,512,895
Provided, That any unencumbered balance in the LTC — medicaid as-
sistance — TCM/FE account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided further, That all
people receiving or applying for services that are funded, either partially
or entirely, through expenditures from the LTC — medicaid assistance
— TCM/FE account shall be placed in appropriate services which are
determined to be the most economical services available with regard to
state general fund expenditures.
LTC — medicaid assistance — HCBS/FE ..................... $32,023,028
Provided, That any unencumbered balance in the LTC — medicaid as-
sistance — HCBS/FE account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided further, That all
people receiving or applying for services that are funded, either partially
or entirely, through expenditures from the LTC — medicaid assistance
— HCBS/FE account shall be placed in appropriate services which are
determined to be the most economical services available with regard to
state general fund expenditures.
LTC — medicaid assistance — NF............................... $175,661,600
Provided, That any unencumbered balance in the LTC — medicaid as-
sistance — NF account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That all people re-
ceiving or applying for services that are funded, either partially or entirely,
through expenditures from this account shall be placed in appropriate
services which are determined to be the most economical services avail-
able with regard to state general fund expenditures: And provided further,
That, notwithstanding the provisions of K.S.A. 2011 Supp. 75-5958, and
amendments thereto, or any other statute, and subject to appropriations,
the secretary for aging and disability services shall institute trending meth-
ods to provide rate increases for nursing facilities for fiscal year 2013.
LTC — medicaid assistance — PACE........................... $2,458,943
Provided, That any unencumbered balance in the LTC — medicaid as-
sistance — PACE account in excess of $100 as of June 30, 2012, is hereby
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reappropriated for fiscal year 2013: Provided further, That all expendi-
tures made from the LTC — medicaid assistance — PACE account shall
be for the PACE program: And provided further, That all people receiv-
ing or applying for services that are funded, either partially or entirely,
through expenditures from this account shall be placed in appropriate
services which are determined to be the most economical services avail-
able with regard to state general fund expenditures.
Nursing facilities regulation ......................................... $464,221
Provided, That any unencumbered balance in the nursing facilities reg-
ulation account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Nursing facilities regulation — title XIX ........................ $1,011,379
Provided, That any unencumbered balance in the nursing facilities reg-
ulation — title XIX account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.

Any unencumbered balance in the LTC — medicaid assistance —
MFP account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Health occupational credentialing ................................. $645,573
State operations ......................................................... $11,231,497
Provided, That any unencumbered balance in the state operations ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated to
the state operations account for fiscal year 2013: Provided further, That
expenditures may be made from this account for the purchase of profes-
sional liability insurance for physicians and dentists at any institution, as
defined by K.S.A. 76-12a01, and amendments thereto.
Alcohol and drug abuse services grants .......................... $1,811,703
Provided, That any unencumbered balance in the alcohol and drug abuse
services grants account of the department of social and rehabilitation
services in excess of $100 as of June 30, 2012, is hereby reappropriated
to the alcohol and drug abuse services grant account of the above agency
for fiscal year 2013.
Mental health and retardation services aid and

assistance .............................................................. $181,327,163
Provided, That any unencumbered balance in the mental health and re-
tardation services aid and assistance account of the department of social
and rehabilitation services in excess of $100 as of June 30, 2012, is hereby
reappropriated to the mental health and retardation services aid and as-
sistance account of the above agency for fiscal year 2013.
Kansas neurological institute — operating expenditures ... $10,322,454
Provided, That any unencumbered balance in the Kansas neurological
institute — operating expenditures account of the department of social
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and rehabilitation services in excess of $100 as of June 30, 2012, is hereby
reappropriated to the Kansas neurological institute — operating expend-
itures account of the above agency for fiscal year 2013: Provided, however,
That expenditures from the Kansas neurological institute — operating
expenditures account of the above agency for official hospitality by the
superintendent shall not exceed $150: Provided further, That expendi-
tures shall be made from this account to assist residents of the institution
to take personally-used items, which were constructed for use by such
residents and which are hereby authorized to be transferred to such res-
idents, from the institution to communities when such residents leave the
institution to reside in the communities.
Larned state hospital — operating expenditures.............. $31,734,072
Provided, That any unencumbered balance in the Larned state hospital
— operating expenditures account of the department of social and re-
habilitation services in excess of $100 as of June 30, 2012, is hereby reap-
propriated to the Larned state hospital — operating expenditures account
of the above agency for fiscal year 2013: Provided, however, That ex-
penditures from the Larned state hospital — operating expenditures ac-
count of the above agency for official hospitality by the superintendent
shall not exceed $150: Provided further, That expenditures may be made
from this account for educational services contracts which are hereby
authorized to be negotiated and entered into by Larned state hospital
with unified school districts or other public educational services providers:
And provided further, That such educational services contracts shall not
be subject to the competitive bidding requirements of K.S.A. 75-3739,
and amendments thereto.
Larned state hospital — sexual predator treatment

program ................................................................ $16,631,179
Provided, That any unencumbered balance in the Larned state hospital
— sexual predator treatment program account of the department of social
and rehabilitation services in excess of $100 as of June 30, 2012, is hereby
reappropriated to the Larned state hospital — sexual predator treatment
program account of the above agency for fiscal year 2013.
Osawatomie state hospital — operating expenditures....... $14,648,181
Provided, That any unencumbered balance in the Osawatomie state hos-
pital — operating expenditures account of the department of social and
rehabilitation services in excess of $100 as of June 30, 2012, is hereby
reappropriated to the Osawatomie state hospital — operating expendi-
tures account of the above agency for fiscal year 2013: Provided however,
That expenditures from the Osawatomie state hospital — operating ex-
penditures account of the above agency for official hospitality by the su-
perintendent shall not exceed $150.
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Parsons state hospital and training center — operating
expenditures .......................................................... $10,200,226

Provided, That any unencumbered balance in the Parsons state hospital
and training center — operating expenditures account of the department
of social and rehabilitation services in excess of $100 as of June 30, 2012,
is hereby reappropriated to the Parsons state hospital and training center
— operating expenditures account of the above agency for fiscal year
2013: Provided, however, That expenditures from the Parsons state hos-
pital and training center — operating expenditures account of the above
agency for official hospitality by the superintendent shall not exceed $150:
And provided further, That expenditures may be made from this account
for educational services contracts which are hereby authorized to be ne-
gotiated and entered into by Parsons state hospital and training center
with unified school districts or other public educational services providers:
And provided further, That such educational services contracts shall not
be subject to the competitive bidding requirements of K.S.A. 75-3739,
and amendments thereto: And provided further, That expenditures shall
be made from this account to assist residents of the institution to take
personally-used items, which were constructed for use by such residents
and which are hereby authorized to be transferred to such residents, from
the institution to communities when such residents leave the institution
to reside in the communities.
Rainbow mental health facility — operating

expenditures .......................................................... $4,470,110
Provided, That any unencumbered balance in the Rainbow mental health
facility — operating expenditures account of the department of social and
rehabilitation services in excess of $100 as of June 30, 2012, is hereby
reappropriated to the Rainbow mental health facility — operating ex-
penditures account of the above agency for fiscal year 2013: Provided,
however, That expenditures from the Rainbow mental health facility —
operating expenditures account of the above agency for official hospitality
by the superintendent shall not exceed $150.
Children’s mental health initiative................................. $335,210
Provided, That any unencumbered balance in the children’s mental health
initiative account of the department of social and rehabilitation services
in excess of $100 as of June 30, 2012, is hereby reappropriated to the
children’s mental health initiative account of the above agency for fiscal
year 2013: Provided, however, That no expenditures shall be made from
the children’s mental health initiative account of the above agency for
inpatient hospital beds for children.
Community based services........................................... $89,181,531
Provided, That any unencumbered balance in the community based serv-
ices account of the department of social and rehabilitation services in
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excess of $100 as of June 30, 2012, is hereby reappropriated to the com-
munity based services account of the above agency for fiscal year 2013.
Other medical assistance ............................................. $126,577,754
Provided, That any unencumbered balance in the other medical assis-
tance account of the department of social and rehabilitation services in
excess of $100 as of June 30, 2012, is hereby reappropriated to the other
medical assistance account of the above agency for fiscal year 2013.
Community mental health centers supplemental

funding ................................................................. $2,500,000
Provided, That any unencumbered balance in the community mental
health centers supplemental funding account of the department of social
and rehabilitation services in excess of $100 as of June 30, 2012, is hereby
reappropriated to the community mental health centers supplemental
funding account of the above agency for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Title XIX fund ........................................................... $47,323,202
Provided, That all receipts resulting from payments under title XIX of
the federal social security act to any of the institutions under mental
health and retardation services may be credited to the title XIX fund:
Provided further, That moneys in the title XIX fund may be used for
expenditures for contractual services to provide for collecting additional
payments under title XVIII and title XIX of the federal social security act
and for expenditures for premiums and surcharges required to be paid
for physicians’ malpractice insurance.
Kansas neurological institute fee fund ........................... $1,569,143
Kansas neurological institute — foster grandparents pro-

gram — federal fund .............................................. $382,909
Kansas neurological institute — FGP gifts, grants, dona-

tions special fund ................................................... No limit
Kansas neurological institute — FGP gifts, grants, dona-

tions fund.............................................................. No limit
Kansas neurological institute — patient benefit fund ....... No limit
Kansas neurological institute — work therapy patient ben-

efit fund................................................................ No limit
Kansas neurological institute — conferences fees fund .... No limit
Provided, That all moneys received as fees for conference activities by
Kansas neurological institute shall be deposited in the state treasury in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the Kansas neurological institute — con-
ferences fees fund: Provided further, That the superintendent of Kansas
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neurological institute is hereby authorized to fix, charge and collect fees
for conference activities sponsored by Kansas neurological institute: And
provided further, That expenditures may be made from this fund to de-
fray the costs of such conference activities.
Larned state hospital fee fund...................................... $4,466,618
Larned state hospital — elementary and secondary edu-

cation fund — federal ............................................. No limit
Larned state hospital — vocational education fund —

federal .................................................................. No limit
Larned state hospital — motor pool revolving fund ......... No limit
Larned state hospital — work therapy patient benefit

fund ..................................................................... No limit
Larned state hospital — canteen fund ........................... No limit
Larned state hospital — patient benefit fund.................. No limit
Osawatomie state hospital — ECIA fund — federal ........ No limit
Osawatomie state hospital — canteen fund .................... No limit
Osawatomie state hospital — patient benefit fund........... No limit
Osawatomie state hospital — work therapy patient benefit

fund ..................................................................... No limit
Osawatomie state hospital — motor pool revolving fund .. No limit
Osawatomie state hospital — training fee revolving

fund ..................................................................... No limit
Provided, That all moneys received as fees for training activities for Os-
awatomie state hospital shall be deposited in the state treasury in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto, and
shall be credited to the Osawatomie state hospital — training fee revolv-
ing fund: Provided further, That the superintendent of Osawatomie state
hospital is hereby authorized to fix, charge and collect fees for training
activities at Osawatomie state hospital: And provided further, That such
fees shall be fixed in order to recover all or part of the expenses of such
training activities for Osawatomie state hospital.
Osawatomie state hospital fee fund ............................... $9,200,303
Provided, That all moneys received as fees for the use of video telecon-
ferencing equipment at Osawatomie state hospital shall be deposited in
the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the video teleconfer-
encing fee account of the Osawatomie state hospital fee fund: Provided
further, That all moneys credited to the video teleconferencing fee ac-
count shall be used solely for the servicing, technical and program sup-
port, maintenance and replacement of associated equipment at Osawa-
tomie state hospital: And provided further, That any expenditures from
the video teleconferencing fee account shall be in addition to any ex-
penditure limitation imposed on the Osawatomie state hospital fee fund.
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Parsons state hospital and training center — canteen
fund ..................................................................... No limit

Parsons state hospital and training center — patient ben-
efit fund................................................................ No limit

Parsons state hospital and training center — work therapy
patient benefit fund ................................................ No limit

Parsons state hospital and training center fee fund .......... $1,354,867
Provided, That all moneys received as fees for the use of video telecon-
ferencing equipment at Parsons state hospital and training center shall
be deposited in the state treasury in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, and shall be credited to the
video teleconferencing fee account of the Parsons state hospital and train-
ing center fee fund: Provided further, That all moneys credited to the
video teleconferencing fee account shall be used solely for the servicing,
maintenance and replacement of video teleconferencing equipment at
Parsons state hospital and training center: And provided further, That any
expenditures from the video teleconferencing fee account shall be in ad-
dition to any expenditure limitation imposed on the Parsons state hospital
and training center fee fund.
Rainbow mental health facility fee fund......................... $2,424,365
Rainbow mental health facility — patient benefit fund .... No limit
Rainbow mental health facility — work therapy patient

benefit fund........................................................... No limit
AoA demonstration lifespan respite project .................... No limit
Community putting prevention to work ......................... No limit
Special program for aging IIIB — federal fund............... No limit
Special program for aging IIIC — federal fund .............. No limit
Special program for aging IIID — federal fund .............. No limit
National family caregiver support program IIIE — federal

fund ..................................................................... No limit
Special program for aging IV & II — federal fund .......... No limit
Special program for aging VII-2 — federal fund ............. No limit
Special program for aging VII-3 — federal fund ............. No limit
Alzheimer’s disease fund ............................................. No limit
Survey & certification — federal fund ........................... No limit
Center for medicare/medicaid service — federal fund ..... No limit
Money follows the person grant — federal fund ............. No limit
Medicaid assistance program — federal fund ................. No limit
Provided, That transfers of moneys from the title XIX fund — federal to
the state fire marshal may be made during fiscal year 2013 pursuant to a
contract which is hereby authorized to be entered into by the secretary
for aging and disability services with the state fire marshal to provide fire
and safety inspections for adult care homes and hospitals.
Social service block grant fund ..................................... $4,500,000
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Provided, That each grant agreement with an area agency on aging for a
grant from the social service block grant fund shall require the area agency
on aging to submit to the secretary for aging and disability services a
report for fiscal year 2012 by the area agency on aging which shall include
information about the kinds of services provided and the number of per-
sons receiving each kind of service during fiscal year 2012: Provided fur-
ther, That the secretary for aging and disability services shall submit to
the senate committee on ways and means and the house of representatives
committee on appropriations at the beginning of the 2013 regular session
of the legislature a report of the information contained in such reports
from the area agencies on aging on expenditures for fiscal year 2012: And
provided further, That all people receiving or applying for services that
are funded, either partially or entirely, through expenditures from this
fund shall be placed in appropriate services which are determined to be
the most economical services available.
Nutrition service incentive program fund — federal ........ No limit
National bioterrorism hospital preparedness program —

federal fund........................................................... No limit
Senior citizen nutrition check-off fund .......................... No limit
Conferences and workshops attendance and publications

fees fund............................................................... No limit
Provided, That the secretary for aging and disability services is hereby
authorized to fix, charge and collect conference and workshop attendance
fees for conferences and workshops sponsored by the Kansas department
for aging and disability services and fees for copies of publications: Pro-
vided further, That such fees shall be deposited in the state treasury in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the conferences and workshops attend-
ance and publications fees fund: And provided further, That expenditures
may be made from this fund to defray all or part of the costs of such
conferences and workshops including official hospitality and of such
publications.
Health policy nursing facility quality care fund ............... No limit
Provided, That the secretary for aging and disability services, acting as
the agent of the Kansas health policy authority, is hereby authorized to
collect the quality care assessment under K.S.A. 2011 Supp. 75-7435, and
amendments thereto, and notwithstanding the provisions of K.S.A. 2011
Supp. 75-7435, and amendments thereto, all moneys received for such
quality care assessments shall be deposited in the state treasury to the
credit of the health policy nursing facility quality care fund: Provided
further, That all moneys in the health policy nursing facility quality care
fund shall be used to finance initiatives to maintain or improve the quan-
tity and quality of skilled nursing care in skilled nursing care facilities in
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Kansas in accordance with K.S.A. 2011 Supp. 75-7435, and amendments
thereto.
State licensure fee fund............................................... No limit
General fees fund....................................................... No limit
Provided, That the secretary for aging and disability services is hereby
authorized to collect (1) fees from the sale of surplus property, (2) fees
charged for searching, copying and transmitting copies of public records,
(3) fees paid by employees for personal long distance calls, postage, faxed
messages, copies and other authorized uses of state property, and (4)
other miscellaneous fees: Provided further, That such fees shall be de-
posited in the state treasury in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, and shall be credited to the general
fees fund: And provided further, That expenditures shall be made from
this fund to meet the obligations of the department on aging, or to benefit
and meet the mission of the Kansas department for aging and disability
services.
Gifts and donations fund ............................................. No limit
Provided, That the secretary for aging and disability services is hereby
authorized to receive gifts and donations of money for services to senior
citizens or purposes related thereto: Provided further, That such gifts and
donations of money shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the gifts and donations fund.
Medical resources and collection fund........................... No limit
Provided, That all moneys received or collected by the secretary for aging
and disability services due to medicaid overpayments shall be deposited
in the state treasury and in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto, and shall be credited to the medical re-
sources and collection fund and expenditures from such fund shall be
made for medicaid program-related expenses and used to reduce state
general fund outlays for the medicaid program: Provided further, That all
moneys received or collected by the secretary for aging and disability
services due to civil monetary penalty assessments against adult care
homes shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the medical resources and collection fund and expenditures from
such fund shall be made to protect the health or property of adult care
home residents as required by federal law.
SHICK fund — grants — federal ................................. No limit
Senior services fund.................................................... No limit
Long-term care loan and grant fund.............................. No limit
Intergovernmental transfer administration fund .............. $0
Non-government grant fund......................................... No limit
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Health facilities review fund......................................... No limit
Medicare enrollment assistance program fund —

federal .................................................................. No limit
Medical assistance program — federal fund ................... No limit
DADS social welfare fund ........................................... $222,900
Other state fees fund .................................................. No limit
Substance abuse/mental health services federal fund ....... No limit
Community mental health block grant federal fund......... No limit
Prevention/treatment substance abuse federal fund ......... No limit
Problem gambling and addictions grant fund.................. No limit
Alternatives to psych. resid. treatment facilities for children

federal fund........................................................... No limit
Substance abuse performance outcome grant federal

fund ..................................................................... No limit
ADAS data collection grant federal fund........................ No limit
Money follows the person rebalancing demonstration fed-

eral fund ............................................................... No limit
Temporary assistance for needy families — fed funds...... No limit
Public health/social services emergency response federal

fund ..................................................................... No limit
Assistance in transition from homelessness federal fund... No limit
Developmental disabilities basic support federal fund...... No limit
Olmstead fellowship program....................................... No limit
Medicare fund ........................................................... No limit
Medicare fund — oasis ............................................... No limit
Nonfederal reimbursements fund ................................. No limit
Provided, That all nonfederal reimbursements received by the Kansas
department for aging and disability services shall be deposited in the state
treasury and credited to the nonfederal reimbursements fund.

(c) There is appropriated for the above agency from the children’s
initiatives fund for the fiscal year ending June 30, 2013, the following:
Family centered system of care .................................... $4,750,000
Children’s mental health waiver.................................... $3,800,000
Provided, That any unencumbered balance in the children’s mental health
waiver account of the department of social and rehabilitation services in
excess of $100 as of June 30, 2012, is hereby reappropriated to the chil-
dren’s mental health waiver account of the above agency for fiscal year
2013.

(d) On July 1, 2012, the superintendent of Osawatomie state hospital,
upon the approval of the director of accounts and reports, shall transfer
an amount specified by the superintendent from the Osawatomie state
hospital — canteen fund to the Osawatomie state hospital — patient
benefit fund.

(e) On July 1, 2012, the superintendent of Parsons state hospital,
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upon approval from the director of accounts and reports, shall transfer
an amount specified by the superintendent from the Parsons state hospital
and training center — canteen fund to the Parsons state hospital and
training center — patient benefit fund.

(f) On July 1, 2012, the superintendent of Larned state hospital, upon
approval of the director of accounts and reports, shall transfer an amount
specified by the superintendent from the Larned state hospital — canteen
fund to the Larned state hospital — patient benefit fund.

(g) During the fiscal year ending June 30, 2012, no moneys paid by
the Kansas department for aging and disability services from the mental
health and retardation services aid and assistance account of the state
general fund shall be expended by the entity receiving such moneys to
pay membership dues and fees to any entity that does not provide the
Kansas department for aging and disability services, the legislative division
of post audit, or another state agency, access to its financial records upon
request for such access.

(h) During the fiscal year ending June 30, 2013, the secretary for
aging and disability services, with the approval of the director of the
budget, may transfer any part of any item of appropriation for fiscal year
2013 from the state general fund for the Kansas department for aging
and disability services or any institution or facility under the general su-
pervision and management of the secretary for aging and disability serv-
ices to another item of appropriation for fiscal year 2013 from the state
general fund for the Kansas department for aging and disability services
or any institution or facility under the general supervision and manage-
ment of the secretary for aging and disability services. The secretary for
aging and disability services shall certify each such transfer to the director
of accounts and reports and shall transmit a copy of each such certification
to the director of legislative research.

(i) In addition to the other purposes for which expenditures may be
made by the Kansas department for children and families from moneys
appropriated from the state general fund or any special revenue fund or
funds for fiscal year 2013 for the Kansas department for children and
families and in addition to the other purposes for which expenditures may
be made by the department of health and environment — division of
health from moneys appropriated from the state general fund or any
special revenue fund for fiscal year 2013 for the department of health
and environment — division of health, as authorized by this or other
appropriation act of the 2012 regular session of the legislature, expendi-
tures may be made by the secretary for children and families and the
secretary of health and environment for fiscal year 2013 to enter into a
contract with the secretary for aging and disability services, which is
hereby authorized and directed to be entered into by such secretaries, to
provide for the secretary for aging and disability services to perform the
powers, duties, functions and responsibilities prescribed by and to con-
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duct investigations pursuant to K.S.A. 39-1404, and amendments thereto,
in conjunction with the performance of such powers, duties, functions,
responsibilities and investigations by the secretary for children and fam-
ilies and the secretary of health and environment under such statute, with
respect to reports of abuse, neglect or exploitation of residents or reports
of residents in need of protective services on behalf of the secretary for
children and families or the secretary of health and environment, as the
case may be, in accordance with and pursuant to K.S.A. 39-1404, and
amendments thereto, during fiscal year 2013: Provided, That, in addition
to the other purposes for which expenditures may be made by the Kansas
department for aging and disability services from moneys appropriated
from the state general fund or any special revenue fund for fiscal year
2013 for the Kansas department for aging and disability services, as au-
thorized by this or other appropriation act of the 2012 regular session of
the legislature, expenditures shall be made by the secretary for aging and
disability services for fiscal year 2013 to provide for the performance of
such powers, duties, functions and responsibilities and to conduct such
investigations: Provided further, That, the words and phrases used in this
subsection shall have the meanings respectively ascribed thereto by
K.S.A. 39-1401, and amendments thereto.

(j) During the fiscal year ending June 30, 2013, the director of ac-
counts and reports shall transfer the amounts specified by the director of
the budget from the LTC — medicaid assistance — NF account of the
state general fund of the Kansas department for aging and disability serv-
ices to the LTC — medicaid assistance — HCBS/FE account of the state
general fund of the Kansas department for aging and disability services
or to the community based services account of the Kansas department
for aging and disability services: Provided, That such amounts to be trans-
ferred shall be certified by the director of the budget on December 1,
2012, and on June 1, 2013, to reflect the nursing facility rate paid for
persons moving from a nursing facility to the home and community-based
services waiver for the physically disabled or the frail elderly for the six
months preceding the date of certification: Provided further, That each
of the individuals transferred must meet the requirements described in
a policy jointly developed by the secretary for aging and disability services
and the secretary for children and families governing the operations of
this transfer: And provided further, That the director of the budget shall
transmit a copy of each such certification to the director of legislative
research: And provided further, That the Kansas department for aging
and disability services shall report to the legislature at the beginning of
the regular session in 2013 with expenditure data regarding this program.

(k) On July 1, 2012, the director of accounts and reports shall transfer
$200,000 from the health care stabilization fund of the health care sta-
bilization fund board of governors to the health facilities review fund of
the Kansas department for aging and disability services for the purpose
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of financing a review of records of licensed medical care facilities and an
analysis of quality of health care services provided to assist in correcting
substandard services and to reduce the incidence of liability resulting
from the rendering of health care services and implementing the risk
management provisions of K.S.A. 65-4922 et seq., and amendments
thereto.

(l) During the fiscal year ending June 30, 2013, in addition to other
purposes for which expenditures may be made by the Kansas department
for aging and disability services from moneys appropriated from the state
general fund or any special revenue fund or funds for the above agency
for fiscal year 2013 by this or other appropriation act of the 2012 regular
session of the legislature, expenditures shall be made by the Kansas de-
partment for aging and disability services from the state general fund or
from any special revenue fund or funds for fiscal year 2013, to contract
for mental health education, outreach and advocacy services with keys for
networking, the national alliance on mental illness, and the consumer
advisory council in an amount not less than $150,000 for each contract
for such mental health education, outreach and advocacy services.

Sec. 86.
KANSAS DEPARTMENT FOR CHILDREN AND FAMILIES

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
State operations ......................................................... $94,621,395
Provided, That any unencumbered balance in the state operations ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013: Provided further, That expenditures from the state op-
erations account for official hospitality shall not exceed $500.
Youth services aid and assistance .................................. $103,188,486
Provided, That any unencumbered balance in the youth services aid and
assistance account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Vocational rehabilitation aid and assistance .................... $6,162,641
Provided, That any unencumbered balance in the vocational rehabilitation
aid and assistance account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That expenditures
may be made from this account for the acquisition of durable medical
equipment and assistive technology devices: Provided, however, That all
such expenditures for durable equipment or assistive technology devices
shall require a $1 for $1 match from non-state sources: And provided
further, That expenditures may be made from this account by the sec-
retary for children and families for the purchase of worker’s compensation
insurance for consumers of vocational rehabilitation services and assess-
ments at work site and job tryout sites throughout the state.
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Cash assistance .......................................................... $30,133,787
Provided, That any unencumbered balance in the cash assistance account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Nonfederal reimbursements fund ................................. No limit
Provided, That all nonfederal reimbursements received by the Kansas
department for children and families shall be deposited in the state treas-
ury and credited to the nonfederal reimbursements fund.
Social services clearing fund......................................... No limit
Social welfare fund ..................................................... $28,680,312
Other state fees fund .................................................. No limit
Child welfare services state grants federal fund............... No limit
Social services block grant — federal fund ..................... No limit
Child care/development block grant federal fund ............ No limit
Temporary assistance to needy families federal fund ....... No limit
Promoting safe/stable families federal fund .................... No limit
Title IV-E foster care federal fund................................ No limit
Medical assistance program federal fund........................ No limit
Rehabilitation services — vocational rehabilitation federal

fund ..................................................................... No limit
Enhance child safety — parental substance abuse federal

fund ..................................................................... No limit
SRS enterprise fund ................................................... No limit
SRS trust fund ........................................................... No limit
Child support enforcement federal fund ........................ No limit
Energy assistance block grant federal fund..................... No limit
Family and children trust account — family and children

investment fund ..................................................... No limit
Provided, That expenditures from the family and children trust account
— family and children investment fund for official hospitality shall not
exceed $1,500.
Low-income home energy assistance federal fund ........... No limit
Commodity supp food program federal fund .................. No limit
Social security — disability insurance federal fund .......... No limit
Supplemental nutrition assistance program federal fund... No limit
Emergency food assistance program federal fund............ No limit
Child care and development mandatory and matching fed-

eral fund ............................................................... No limit
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Community-based child abuse prevention grants federal
fund ..................................................................... No limit

Chafee education and training vouchers program federal
fund ..................................................................... No limit

Title IV-E FDF federal fund ....................................... No limit
Adoption incentive payments federal fund ..................... No limit
State sexual assault and domestic violence coalitions grants

federal fund........................................................... No limit
National bioterrorism hospital preparedness program fed-

eral fund ............................................................... No limit
Assistance in transition from homelessness federal fund... No limit
Adoption assistance federal fund................................... No limit
Chafee foster care independence program federal fund ... No limit
Refugee and entrant assistance federal fund................... No limit
Head start federal fund ............................................... No limit
Developmental disabilities basic support federal fund...... No limit
Children’s justice grants to states federal fund ................ No limit
Child abuse and neglect state grants federal fund ........... No limit
Independent living state grants federal fund................... No limit
Independent living services for older blind federal fund... No limit
Supported employment for individuals with severe disa-

bilities federal fund................................................. No limit
Rehabilitation training — general training federal fund.... No limit
CMS research, demonstration and evaluations federal

fund ..................................................................... No limit
Administrative matching grants for food assistance pro-

gram federal fund................................................... No limit
Temporary assistance for needy families emergency funds

federal fund........................................................... No limit
Rehabilitation services — vocational rehabilitation —

ARRA federal fund................................................. No limit
Independent living older blind — ARRA federal fund ..... No limit
Prevention fellowship program grant federal fund........... No limit
Federal Olmstead grant federal fund............................. No limit
Child care discretionary federal fund............................. No limit
Supplemental security income federal fund.................... No limit
Child support enforcement research federal fund ........... No limit
Child abuse and neglect discretionary federal fund.......... No limit

(c) There is appropriated for the above agency from the children’s
initiatives fund for the fiscal year ending June 30, 2013, the following:
Children’s cabinet accountability fund ........................... $519,325
Provided, That any unencumbered balance in the children’s cabinet ac-
countability fund account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
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Child care ................................................................. $5,033,679
Provided, That any unencumbered balance in the child care account in
excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Early head start.......................................................... $66,584
Provided, That any unencumbered balance in the early head start account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Family preservation .................................................... $2,154,357
Provided, That any unencumbered balance in the family preservation
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Quality initiative infants & toddlers ............................... $500,000
Provided, That any unencumbered balance in the quality initiative infants
& toddlers account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Early childhood block grant ......................................... $18,179,410
Provided, That any unencumbered balance in the early childhood block
grant account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Reading roadmap program .......................................... $256,637
Provided, that any unencumbered balance in the reading roadmap pro-
gram account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.

(d) There is appropriated for the above agency from the Kansas en-
dowment for youth fund for the fiscal year ending June 30, 2013, the
following:
Children’s cabinet administration.................................. $264,126

(e) During the fiscal year ending June 30, 2013, the secretary for
children and families, with the approval of the director of the budget,
may transfer any part of any item of appropriation for the fiscal year
ending June 30, 2013, from the state general fund for the Kansas de-
partment for children and families to another item of appropriation for
fiscal year 2013 from the state general fund for the Kansas department
for children and families. The secretary for children and families shall
certify each such transfer to the director of accounts and reports and shall
transmit a copy of each such certification to the director of legislative
research.

(f) During the fiscal year ending June 30, 2013, the secretary for
children and families, with the approval of the director of the budget and
subject to the provisions of federal grant agreements, may transfer mon-
eys received under a federal grant that are credited to a federal fund of
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the Kansas department for children and families to another federal fund
of the Kansas department for children and families. The secretary for
children and families shall certify each such transfer to the director of
accounts and reports and shall transmit a copy of each such certification
to the director of legislative research.

(g) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports may transfer, in one or more amounts,
from the nonfederal reimbursements fund to the social welfare fund the
amount specified by the secretary for children and families.

(h) During the fiscal year ending June 30, 2013, all moneys received
by the secretary for children and families, to provide an endowment to
provide interest earnings for the purposes for which expenditures may be
made from the family and children trust account of the family and chil-
dren investment fund, shall be deposited in the state treasury to the credit
of the family and children endowment account of the family and children
investment fund.

(i) During the fiscal year ending June 30, 2013, to the extent it is
determined by the secretary for children and families to be cost effective,
the secretary for children and families shall apply for and accept donations
from private sources to provide an endowment to provide interest earn-
ings for the purposes for which expenditures may be made from the
family and children trust account of the family and children investment
fund. During the fiscal year ending June 30, 2013, upon receipt of one
or more donations of moneys from private sources for deposit to the credit
of the family and children endowment account of the family and children
investment fund, in addition to the other purposes for which expenditures
may be made by the Kansas department for children and families from
any moneys appropriated from the state general fund or any special rev-
enue fund or funds for the fiscal year 2013, as authorized by this or other
appropriation act of the 2012 regular session of the legislature, expendi-
tures shall be made by the Kansas department for children and families
from any such moneys appropriated for fiscal year 2013 for payments into
the family and children endowment account of the family and children
investment fund that match the aggregate amount of all such donations
and that are equal to the aggregate amount of moneys donated to and
credited to the family and children endowment account of the family and
children investment fund during fiscal year 2013.

(j) During the fiscal year ending June 30, 2013, in addition to the
other purposes for which expenditures may be made by the Kansas de-
partment for children and families from moneys appropriated from the
state general fund or any special revenue fund for fiscal year 2013 for the
Kansas department for children and families as authorized by this or other
appropriation act of the 2012 regular session of the legislature, expendi-
tures shall be made by the secretary for children and families for fiscal
year 2013 to fix, charge and collect fees from parents for services provided
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to their children by an institution or program of the Kansas department
for children and families: Provided, That all moneys received by the Kan-
sas department for children and families for such fees shall be deposited
in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the social welfare fund.

(k) During the fiscal year ending June 30, 2013, in addition to the
other purposes for which expenditures may be made by the Kansas de-
partment for children and families from moneys appropriated from the
state general fund or any special revenue fund or funds for fiscal year
2013 for the Kansas department for children and families as authorized
by this or any other appropriation act of the 2012 regular session of the
legislature, expenditures shall be made by the secretary for children and
families for fiscal year 2013 to develop and present a proposal for a pro-
gram which would expand the Kansas foster child educational assistance
program to allow attendance by eligible foster children at private colleges
located in Kansas: Provided, That the secretary shall present such pro-
posal to the house of representatives committee on appropriations and
the senate committee on ways and means at the beginning of the 2013
legislative session.

(l) During the fiscal year ending June 30, 2013, in addition to the
other purposes for which expenditures may be made by the above agency
from moneys appropriated from the state general fund or the child care/
development block grant federal fund or any other special revenue fund
or funds for fiscal year 2013, expenditures shall be made by the above
agency for fiscal year 2013 from the state general fund or the child care/
development block grant federal fund or any other special revenue fund
or funds in an amount of not less than $11,223,189 to provide funding
for the early head start program.

Sec. 87.
KANSAS GUARDIANSHIP PROGRAM

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Kansas guardianship program....................................... $1,157,539
Provided, That any unencumbered balance in the Kansas guardianship
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.

Sec. 88.
DEPARTMENT OF EDUCATION

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $11,004,144
Provided, That any unencumbered balance in the operating expenditures
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(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.
Special education services aid....................................... $427,717,630
Provided, That any unencumbered balance in the special education serv-
ices aid account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013: Provided further, That expenditures shall not
be made from the special education services aid account for the provision
of instruction for any homebound or hospitalized child unless the cate-
gorization of such child as exceptional is conjoined with the categorization
of the child within one or more of the other categories of exceptionality:
And provided further, That expenditures shall be made from this account
for grants to school districts in amounts determined pursuant to and in
accordance with the provisions of K.S.A. 72-983, and amendments
thereto: And provided further, That expenditures shall be made from the
amount remaining in this account, after deduction of the expenditures
specified in the foregoing proviso, for payments to school districts in
amounts determined pursuant to and in accordance with the provisions
of K.S.A. 72-978, and amendments thereto.
General state aid ......................................................$1,957,322,270
Provided, That any unencumbered balance in the general state aid ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013.
Supplemental general state aid ..................................... $339,212,000
Provided, That any unencumbered balance in the supplemental general
state aid account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Discretionary grants.................................................... $322,457
Provided, That the above agency shall make expenditures from the dis-
cretionary grants account during the fiscal year 2013, in the amount not
less than $125,000 for after school programs for middle school students
in the sixth, seventh and eighth grade: Provided further, That the after
school programs may also include fifth and ninth grade students, if they
attend a junior high: And provided further, That such discretionary grants
shall be awarded to after school programs that operate for a minimum of
two hours a day, every day that school is in session, and a minimum of
six hours a day for a minimum of five weeks during the summer: And
provided further, That the discretionary grants awarded to after school
programs shall require a $1 for $1 local match: And provided further,
That the aggregate amount of discretionary grants awarded to any one
after school program shall not exceed $25,000.
School food assistance ................................................. $2,510,486
School safety hotline ................................................... $10,000
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Moving expenses ........................................................ $700,000
Technical education transportation................................ $500,000
Technical education promotion .................................... $50,000
KPERS — employer contributions................................ $332,095,628
Provided, That any unencumbered balance in the KPERS — employer
contributions account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That all expendi-
tures from the KPERS — employer contributions account shall be for
payment of participating employers’ contributions to the Kansas public
employees retirement system as provided in K.S.A. 74-4939, and amend-
ments thereto: And provided further, That expenditures from this ac-
count for the payment of participating employers’ contributions to the
Kansas public employees retirement system may be made regardless of
when the liability was incurred.
Educable deaf-blind and severely handicapped children’s

programs aid.......................................................... $110,000
School district juvenile detention facilities and Flint Hills

job corps center grants ............................................ $6,012,355
Provided, That any unencumbered balance in the school district juvenile
detention facilities and Flint Hills job corps center grants account in ex-
cess of $100 as of June 30, 2012, is hereby reappropriated for fiscal year
2013: Provided further, That expenditures shall be made from the school
district juvenile detention facilities and Flint Hills job corps center grants
account for grants to school districts in amounts determined pursuant to
and in accordance with the provisions of K.S.A. 72-8187, and amend-
ments thereto.

Any unencumbered balance in the governor’s teaching excellence
scholarships and awards account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided further, That all
expenditures from the governor’s teaching excellence scholarships and
awards account for teaching excellence scholarships shall be made in ac-
cordance with K.S.A. 72-1398, and amendments thereto: And provided
further, That each such grant shall be required to be matched on a $1
for $1 basis from nonstate sources: And provided further, That award of
each such grant shall be conditioned upon the recipient entering into an
agreement requiring the grant to be repaid if the recipient fails to com-
plete the course of training under the national board for professional
teaching standards certification program: And provided further, That all
moneys received by the department of education for repayment of grants
for governor’s teaching excellence scholarships shall be deposited in the
state treasury and credited to the governor’s teaching excellence schol-
arships program repayment fund.
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(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law and transfers to other state agencies shall not exceed the following:
State school district finance fund .................................. No limit
School district capital improvements fund...................... No limit
Provided, That expenditures from the school district capital improve-
ments fund shall be made only for the payment of general obligation
bonds approved by voters under the authority of K.S.A. 72-6761, and
amendments thereto.
School district capital outlay state aid fund..................... $0
Conversion of materials and equipment fund ................. No limit
State safety fund ........................................................ No limit
School bus safety fund ................................................ No limit
Motorcycle safety fund................................................ No limit
Federal indirect cost reimbursement fund ..................... No limit
Teacher and administrator fee fund .............................. No limit
Food assistance — federal fund.................................... No limit
Education jobs fund — federal..................................... No limit
Food assistance — school breakfast program — federal

fund ..................................................................... No limit
Food assistance — national school lunch program — fed-

eral fund ............................................................... No limit
Food assistance — child and adult care food program —

federal fund........................................................... No limit
Elementary and secondary school aid — federal fund...... No limit
Elementary and secondary school aid — educationally de-

prived children — federal fund ................................ No limit
Educationally deprived children — state operations — fed-

eral fund ............................................................... No limit
Elementary and secondary school — educationally de-

prived children — LEA’s fund ................................. No limit
ESEA chapter II — state operations — federal fund....... No limit
Education of handicapped children fund — federal......... No limit
Education of handicapped children fund — state opera-

tions — federal fund............................................... No limit
Education of handicapped children fund — preschool —

federal fund........................................................... No limit
Education of handicapped children fund — preschool state

operations — federal .............................................. No limit
Elementary and secondary school aid — federal fund —

migrant education fund ........................................... No limit
Elementary and secondary school aid — federal fund —

migrant education — state operations ....................... No limit
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Vocational education amendments of 1968 — federal
fund ..................................................................... No limit

Vocational education title II — federal fund................... No limit
Vocational education title II — federal fund — state

operations ............................................................. No limit
Educational research grants and projects fund................ No limit
Drug abuse fund — department of education —

federal .................................................................. No limit
Drug abuse funds — federal — state operations fund ..... No limit
Federal K-12 fiscal stabilization fund............................. No limit
Inservice education workshop fee fund.......................... No limit
Provided, That expenditures may be made from the inservice education
workshop fee fund for operating expenditures, including official hospi-
tality, incurred for inservice workshops and conferences: Provided fur-
ther, That the state board of education is hereby authorized to fix, charge
and collect fees for inservice workshops and conferences: And provided
further, That such fees shall be fixed in order to recover all or part of
such operating expenditures incurred for inservice workshops and con-
ferences: And provided further, That all fees received for inservice work-
shops and conferences shall be deposited in the state treasury in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto, and
shall be credited to the inservice education workshop fee fund.
Private donations, gifts, grants and bequests fund ........... No limit
Interactive video fee fund............................................ No limit
Provided, That expenditures may be made from the interactive video fee
fund for operating expenditures incurred in conjunction with the opera-
tion and use of the interactive video conference facility of the department
of education: Provided further, That the state board of education is
hereby authorized to fix, charge and collect fees for the operation and
use of such interactive video conference facility: And provided further,
That all fees received for the operation and use of such interactive video
conference facility shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the interactive video fee fund.
Reimbursement for services fund ................................. No limit
Communities in schools program fund .......................... No limit
Governor’s teaching excellence scholarships program re-

payment fund ........................................................ No limit
Provided, That all expenditures from the governor’s teaching excellence
scholarships program repayment fund shall be made in accordance with
K.S.A. 72-1398, and amendments thereto: Provided further, That each
such grant shall be required to be matched on a $1 for $1 basis from
nonstate sources: And provided further, That award of each such grant
shall be conditioned upon the recipient entering into an agreement re-
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quiring the grant to be repaid if the recipient fails to complete the course
of training under the national board for professional teaching standards
certification program: And provided further, That all moneys received by
the department of education for repayment of grants made under the
governor’s teaching excellence scholarships program shall be deposited
in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the governor’s teaching
excellence scholarships program repayment fund.
Elementary and secondary school aid — federal fund —

reading first ........................................................... No limit
Elementary and secondary school aid — federal fund —

reading first — state operations ................................ No limit
State grants for improving teacher quality — federal

fund ..................................................................... No limit
State grants for improving teacher quality — federal fund

— state operations.................................................. No limit
21st century community learning centers — federal

fund ..................................................................... No limit
State assessments — federal fund ................................. No limit
Rural and low-income schools program — federal fund ... No limit
Language assistance state grants — federal fund............. No limit
Service clearing fund .................................................. No limit
Helping schools license plate program fund ................... No limit

(c) There is appropriated for the above agency from the children’s
initiatives fund for the fiscal year ending June 30, 2013, the following:
Pre-K program........................................................... $4,799,812
Parent education program ........................................... $7,237,635
Provided, That expenditures from the parent education program account
for each such grant shall be matched by the school district in an amount
which is equal to not less than 65% of the grant.

(d) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 8-1,148 or 38-1808, and amend-
ments thereto, or any other statute, the director of accounts and reports
shall transfer $50,000 from the family and children trust account of the
family and children investment fund of the Kansas department for chil-
dren and families to the communities in schools program fund of the
department of education.

(e) On March 30, 2013, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 8-267 or 8-272, and amendments
thereto, or any other statute, the director of accounts and reports shall
transfer $750,000 from the state safety fund to the state general fund:
Provided, That the transfer of such amount shall be in addition to any
other transfer from the state safety fund to the state general fund as
prescribed by law: Provided further, That the amount transferred from
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the state safety fund to the state general fund pursuant to this subsection
is to reimburse the state general fund for accounting, auditing, budgeting,
legal, payroll, personnel and purchasing services and any other govern-
mental services which are performed on behalf of the department of
education by other state agencies which receive appropriations from the
state general fund to provide such services.

(f) On June 30, 2013, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 8-267 or 8-272, and amendments
thereto, or any other statute, the director of accounts and reports shall
transfer $750,000 from the state safety fund to the state general fund:
Provided, That the transfer of such amount shall be in addition to any
other transfer from the state safety fund to the state general fund as
prescribed by law: Provided further, That the amount transferred from
the state safety fund to the state general fund pursuant to this subsection
is to reimburse the state general fund for accounting, auditing, budgeting,
legal, payroll, personnel and purchasing services and any other govern-
mental services which are performed on behalf of the department of
education by other state agencies which receive appropriations from the
state general fund to provide such services.

(g) On July 1, 2012, and quarterly thereafter, the director of accounts
and reports shall transfer $73,259 from the state highway fund of the
department of transportation to the school bus safety fund of the de-
partment of education.

(h) On July 1, 2012, the director of accounts and reports shall transfer
an amount certified by the commissioner of education from the motor-
cycle safety fund of the department of education to the motorcycle safety
fund of the state board of regents: Provided, That the amount to be
transferred shall be determined by the commissioner of education based
on the amounts required to be paid pursuant to subsection (b)(2) of
K.S.A. 8-272, and amendments thereto.

Sec. 89.
STATE LIBRARY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $1,575,755
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from the op-
erating expenditures account for official hospitality shall not exceed $941.
Grants to libraries and library systems ........................... $3,101,865
Provided, That any unencumbered balance in the grants to libraries and
library systems account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That, of the moneys
appropriated in the grants to libraries and library systems account,
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$1,480,465 shall be distributed as grants-in-aid to libraries in accordance
with K.S.A. 75-2555, and amendments thereto, $1,230,084 shall be dis-
tributed for interlibrary loan development grants and $391,316 shall be
paid according to contracts with the subregional libraries of the Kansas
talking book services.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
State library fund ....................................................... No limit
Federal library services and technology act — fund......... No limit
Grants and gifts fund .................................................. No limit

Sec. 90.
KANSAS STATE SCHOOL FOR THE BLIND

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $5,138,348
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from the op-
erating expenditures for official hospitality shall not exceed $2,000.
Arts for the handicapped ............................................. $133,847

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
General fees fund....................................................... No limit
Reserve fund ............................................................. No limit
Local services reimbursement fund............................... No limit
Provided, That the Kansas state school for the blind is hereby authorized
to assess and collect a fee of 20% of the total cost of services provided to
local school districts: Provided further, That all moneys received from
such fees shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the local services reimbursement fund.
Student activity fees fund ............................................ No limit
Special bequest fund................................................... No limit
Gift fund................................................................... No limit
Technology lending library — federal fund .................... No limit
Nine month payroll clearing fund ................................. No limit
Food assistance — cash for commodities — federal

fund ..................................................................... No limit
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Food assistance — breakfast — federal fund .................. No limit
Food assistance — lunch — federal fund....................... No limit
Chapter I handicapped — federal fund ......................... No limit
Education improvement — federal fund........................ No limit
Elementary and secondary education act — federal

fund ..................................................................... No limit
Special education assistance — ARRA — federal fund..... No limit
E-rate grant — federal fund ........................................ No limit
Preparation and mentoring of teachers of the blind and

visually impaired — federal fund .............................. No limit
Improve teacher quality grant — federal fund ................ No limit
School breakfast program — federal fund ...................... No limit
Special education preschool grants — federal fund ......... No limit

Sec. 91.
KANSAS STATE SCHOOL FOR THE DEAF

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $8,600,122
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
General fees fund....................................................... No limit
Reserve fund ............................................................. No limit
Local services reimbursement fund............................... No limit
Provided, That the Kansas state school for the deaf is hereby authorized
to assess and collect a fee of 20% of the total cost of services provided to
local school districts: Provided further, That all moneys received from
such fees shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the local services reimbursement fund.
Student activity fees fund ............................................ No limit
Elementary and secondary education act — federal

fund ..................................................................... No limit
Elementary and secondary education act 2009 ARRA —

federal fund........................................................... No limit
Vocational education fund — federal............................. No limit
School lunch program — federal fund........................... No limit
Special bequest fund................................................... No limit
Special workshop fund ................................................ No limit
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Gift fund................................................................... No limit
Nine month payroll clearing fund ................................. No limit
Special education state grants — federal fund ................ No limit
Special education state grants ARRA — federal fund ...... No limit
Special education preschool ARRA — federal fund ......... No limit
Improve teacher quality grant — federal fund ................ No limit
School breakfast program — federal fund ...................... No limit
National school lunch program ARRA — federal fund..... No limit
Special education preschool grants — federal fund ......... No limit

Sec. 92.
STATE HISTORICAL SOCIETY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $4,734,199
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Kansas humanities council ........................................... $60,886

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Credit card clearing fund............................................. No limit
Vehicle repair and replacement fund............................. No limit
General fees fund....................................................... No limit
Archeology fee fund.................................................... No limit
Provided, That expenditures may be made from the archeology fee fund
for operating expenses for providing archeological services by contract:
Provided further, That the state historical society is hereby authorized to
fix, charge and collect fees for the sale of such services: And provided
further, That such fees shall be fixed in order to recover all or part of the
operating expenses incurred in providing archeological services by con-
tract: And provided further, That all fees received for such services shall
be deposited in the state treasury in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, and shall be credited to the
archeology fee fund.
Conversion of materials and equipment fund ................. No limit
Soil/water conservation fund ........................................ No limit
Microfilm fees fund .................................................... No limit
Provided, That expenditures may be made from the microfilm fees fund
for operating expenses for providing imaging services: Provided further,
That the state historical society is hereby authorized to fix, charge and
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collect fees for the sale of such services: And provided further, That such
fees shall be fixed in order to recover all or part of the operating expenses
incurred in providing imaging services: And provided further, That all
fees received for such services shall be deposited in the state treasury in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the microfilm fees fund.
Records center fee fund .............................................. No limit
Provided, That expenditures may be made from the records center fee
fund for operating expenses for state records and for the trusted digital
repository for electronic government records: Provided further, That the
state historical society is hereby authorized to fix, charge and collect fees
for such services: And provided further, That such fees shall be fixed in
order to recover all or part of the operating expenses incurred in providing
such services: And provided further, That all fees received for such serv-
ices shall be deposited in the state treasury in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto, and shall be credited
to the records center fee fund.
Historic properties fee fund......................................... No limit
Historic preservation grants in aid fund ......................... No limit
Historic preservation overhead fees fund ....................... No limit
National historic preservation act fund — local............... No limit
Private gifts, grants and bequests fund........................... No limit
Museum and historic sites visitor donation fund.............. No limit
Insurance collection replacement/reimbursement fund .... No limit
Heritage trust fund..................................................... No limit
Provided, That expenditures from the heritage trust fund for state oper-
ations shall not exceed $94,548.
Land survey fee fund .................................................. No limit
Provided, That, notwithstanding the provisions of K.S.A. 58-2011, and
amendments thereto, expenditures may be made by the above agency
from the land survey fee fund for the fiscal year 2013 for operating ex-
penditures that are not related to administering the land survey program.
National trails fund..................................................... No limit
State historical society facilities fund ............................. No limit
Historic properties fund .............................................. No limit
Law enforcement memorial fund.................................. No limit
Highway planning/construction fund ............................. No limit
Save America’s treasures fund ...................................... No limit
Property sale proceeds fund......................................... No limit
Provided, That proceeds from the sale of property pursuant to K.S.A. 75-
2701, and amendments thereto, shall be deposited in the state treasury
and credited to the property sale proceeds fund.
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Sec. 93.
FORT HAYS STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $32,306,519
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.
Master’s-level nursing capacity ..................................... $133,101
Kansas wetlands education center at Cheyenne bottoms .. $262,155
Provided, That any unencumbered balance in the Kansas wetlands edu-
cation center at Cheyenne bottoms account in excess of $100 as of June
30, 2012, is hereby reappropriated for fiscal year 2013.
Kansas academy of math and science ............................ $728,011

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Parking fees fund ....................................................... No limit
Provided, That expenditures may be made from the parking fees fund for
a capital improvement project for parking lot improvements.
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund to
match federal grant moneys: Provided further, That expenditures may be
made from the general fees fund for official hospitality.
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Special events; technology equipment; Gross coliseum services;
performing arts center services; farm income; choral music clinic; year-
book; off-campus tours; memorial union activities; student activity (un-
allocated); Leader (newspaper); conferences, clinics and workshops —
noncredit; summer laboratory school; little theater; library services; stu-
dent affairs; speech and debate; student government; counseling center
services; interest on local funds; student identification cards; nurse edu-
cation programs; athletics; placement fees; virtual college classes; speech
and hearing; child care services for dependent students; computer serv-
ices; interactive television contributions; midwestern student exchange;
departmental receipts for all sales, refunds and other collections not spe-
cifically enumerated above: Provided, however, That the state board of
regents, with the approval of the state finance council acting on this mat-
ter which is hereby characterized as a matter of legislative delegation and
subject to the guidelines prescribed in subsection (c) of K.S.A. 75-3711c,
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and amendments thereto, may amend or change this list of restricted fees:
Provided further, That all restricted fees shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the appropriate account of the
restricted fees fund and shall be used solely for the specific purpose or
purposes for which collected: And provided further, That expenditures
may be made from this fund to purchase insurance for equipment pur-
chased through research and training grants only if such grants include
money for and authorize the purchase of such insurance: And provided
further, That all amounts of tuition received from students participating
in the midwestern student exchange program shall be deposited in the
state treasury in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, and shall be credited to the midwestern student
exchange account of the restricted fees fund: And provided further, That
expenditures may be made from the restricted fees fund for official hos-
pitality.
Education opportunity act — federal fund ..................... No limit
Service clearing fund .................................................. No limit
Provided, That the service clearing fund shall be used for the following
service activities: Computer services, storeroom for official supplies in-
cluding office supplies, paper products, janitorial supplies, printing and
duplicating, car pool, postage, copy center, and telecommunications and
such other internal service activities as are authorized by the state board
of regents under K.S.A. 76-755, and amendments thereto.
Commencement fees fund........................................... No limit
Health fees fund ........................................................ No limit
Provided, That expenditures from the health fees fund may be made for
the purchase of medical malpractice liability coverage for individuals em-
ployed on the medical staff, including pharmacists and physical therapists,
at the student health center.
Student union fees fund .............................................. No limit
Provided, That expenditures may be made from the student union fee
fund for official hospitality.
Kansas career work study program fund ........................ No limit
Economic opportunity act — federal fund ..................... No limit
Kansas comprehensive grant fund................................. No limit
Faculty of distinction matching fund ............................. No limit
Nine month payroll clearing account fund...................... No limit
Federal Perkins student loan fund ................................ No limit
Housing system revenue fund ...................................... No limit
Provided, That expenditures may be made from the housing system rev-
enue fund for official hospitality.
Institutional overhead fund .......................................... No limit
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Oil and gas royalties fund ............................................ No limit
Housing system suspense fund ..................................... No limit
Housing system operations fund ................................... No limit
Housing system repairs, equipment and improvement

fund ..................................................................... No limit
Sponsored research overhead fund ............................... No limit
Kansas distinguished scholarship fund ........................... No limit
University federal fund................................................ No limit
Provided, That expenditures may be made by the above agency from the
university federal fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance: Provided further, That
expenditures may be made by the above agency from this fund to procure
a policy of accident, personal liability and excess automobile liability in-
surance insuring volunteers participating in the senior companion pro-
gram against loss in accordance with specifications of federal grant guide-
lines as provided in K.S.A. 75-4101, and amendments thereto.

(c) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer an amount specified by the
president of Fort Hays state university of not to exceed $125,000 from
the general fees fund to the federal Perkins student loan fund.

Sec. 94.
KANSAS STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $102,538,863
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.
Midwest institute for comparative stem cell biology......... $129,833
Provided, That any unencumbered balance in the midwest institute for
comparative stem cell biology account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Parking fees fund ....................................................... No limit
Faculty of distinction matching fund ............................. No limit
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund to
match federal grant moneys: Provided further, That expenditures may be
made from the general fees fund for official hospitality.
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Interest on endowment fund........................................ No limit
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Technology equipment; flight services; human resources man-
agement system; computer services; copy centers; standardized test fees;
placement center; recreational services; college of technology and avia-
tion; motor pool; music; professorships; student activities fees; army and
aerospace uniforms; aerospace uniform augmentation; biology sales and
services; chemistry; field camps; state department of education; physics
storeroom; sponsored research, instruction, public service, equipment
and facility grants; chemical engineering; nuclear engineering; contract-
post office; library collections; civil engineering; continuing education;
sponsored construction or improvement projects; attorney, educational
and personal development, human resources; student financial assistance;
application for undergraduate programs; speech and hearing fees; gifts;
human development and family research and training; college of educa-
tion — publications and services; guaranteed student loan application
processing; student identification card; auditorium receipts; catalog sales;
emission spectroscopy fees; interagency consulting; sales and services of
educational programs; transcript fees; facility use fees; human ecology
storeroom; college of human ecology sales; family resource center fees;
human movement performance; application for post baccalaureate pro-
grams; art exhibit fees; college of education — Kansas careers; foreign
student application fee; student union repair and replacement reserve;
departmental receipts for all sales, refunds and other collections; insti-
tutional support fee; miscellaneous renovations — construction; speech
receipts; art museum; exchange program; flight training lab fees; admin-
istrative reimbursements; parking fees; postage center; printing; short
courses and conferences; student government association receipts; re-
gents educational communications center; late registration fee; engineer-
ing equipment fee; architecture equipment fee; biotechnology facility;
English language program; international programs; Bramlage coliseum;
planning and analysis; telecommunications; comparative medicine; other
specifically designated receipts not available for general operations of the
university: Provided, however, That the state board of regents, with the
approval of the state finance council acting on this matter which is hereby
characterized as a matter of legislative delegation and subject to the
guidelines prescribed in subsection (c) of K.S.A. 75-3711c, and amend-
ments thereto, may amend or change this list of restricted fees: Provided
further, That all restricted fees shall be deposited in the state treasury in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the appropriate account of the restricted
fees fund and shall be used solely for the specific purpose or purposes
for which collected: And provided further, That expenditures may be
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made from this fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance: And provided further,
That expenditures from the restricted fees fund may be made for the
purchase of insurance for operation and testing of completed project air-
craft and for operation of aircraft used in professional pilot training, in-
cluding coverage for public liability, physical damage, medical payments
and voluntary settlement coverages: And provided further, That expend-
itures may be made from this fund for official hospitality.
Kansas career work study program fund ........................ No limit
Service clearing fund .................................................. No limit
Provided, That the service clearing fund shall be used for the following
service activities: Supplies stores; telecommunications services; photo-
graphic services; K-State printing services; postage; facilities services; fa-
cilities carpool; public safety services; facility planning services; facilities
storeroom; computing services; and such other internal service activities
as are authorized by the state board of regents under K.S.A. 76-755, and
amendments thereto.
Sponsored research overhead fund ............................... No limit
Provided, That expenditures may be made from the sponsored research
overhead fund for official hospitality.
Housing system suspense fund ..................................... No limit
Housing system operations fund ................................... No limit
Provided, That expenditures may be made from the housing system op-
erations fund for official hospitality.
Housing system repairs, equipment and improvement

fund ..................................................................... No limit
Mandatory retirement annuity clearing fund .................. No limit
Student health fees fund ............................................. No limit
Provided, That expenditures from the student health fees fund may be
made for the purchase of medical malpractice liability coverage for in-
dividuals employed on the medical staff, including pharmacists and phys-
ical therapists, at the student health center.
Scholarship funds fund................................................ No limit
Perkins student loan fund ............................................ No limit
Board of regents — U.S. department of education awards

fund ..................................................................... No limit
State agricultural university fund .................................. No limit
Federal extension civil service retirement clearing fund ... No limit
Salina — student union fees fund ................................. No limit
Salina — housing system operation fund........................ No limit
Kansas distinguished scholarship fund ........................... No limit
Kansas comprehensive grant fund................................. No limit
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Temporary deposit fund .............................................. No limit
Business procurement card clearing fund....................... No limit
Suspense fund ........................................................... No limit
Voluntary tax shelter annuity clearing fund..................... No limit
Agency payroll deduction clearing fund ......................... No limit
Payroll clearing fund................................................... No limit
Pre-tax parking clearing fund ....................................... No limit
Salina student life center revenue fund.......................... No limit
Child care facility revenue fund.................................... No limit
University federal fund................................................ No limit
Provided, That expenditures may be made by the above agency from the
university federal fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance.
Johnson county education research triangle fund ............ No limit
Energy conservation improvements fund ....................... No limit
Animal health research fund ........................................ No limit
National bio agro-defense facility fund .......................... No limit
Provided, That all expenditures from the national bio agro-defense facility
fund shall be expended in accordance with the governor’s national bio
agro-defense facility steering committee’s plan and shall be approved by
the president of Kansas state university.
Kan-grow engineering fund — KSU.............................. No limit

(c) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer an amount specified by the
president of Kansas state university of not to exceed $100,000 from the
general fees fund to the Perkins student loan fund.

Sec. 95.
KANSAS STATE UNIVERSITY EXTENSION SYSTEMS AND

AGRICULTURE RESEARCH PROGRAMS
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2013, the following:
Cooperative extension service (including official

hospitality) ............................................................ $18,563,311
Provided, That any unencumbered balance in the cooperative extension
service (including official hospitality) account in excess of $100 as of June
30, 2012, is hereby reappropriated for fiscal year 2013.
Agricultural experiment stations (including official

hospitality) ............................................................ $29,694,858
Provided, That any unencumbered balance in the agricultural experiment
stations (including official hospitality) account in excess of $100 as of June
30, 2012, is hereby reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
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special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Plant pathology; Kansas artificial breeding service unit; tech-
nology equipment; professorships; agricultural experiment station, direc-
tor’s office; agronomy — Ashland farm; KSU agricultural research center
— Hays; KSU southeast agricultural research center; KSU southwest re-
search extension center; agronomy — general; agronomy — experimental
field crop sales; entomology sales; grain science and industry — Kansas
state university; food and nutrition research; extension services and pub-
lication; sponsored construction or improvement projects; gifts; compar-
ative medicine; sales and services of educational programs; animal sci-
ences and industry livestock and product sales; horticulture greenhouse
and farm products sales; Konza prairie operations; departmental receipts
for all sales, refunds and other collections; institutional support fee; KSU
northwest research extension center operations; sponsored research, pub-
lic service, equipment and facility grants; statistical laboratory; equip-
ment/pesticide storage building; miscellaneous renovation — construc-
tion; other specifically designated receipts not available for general
operations of the university: Provided, however, That the state board of
regents, with the approval of the state finance council acting on this mat-
ter which is hereby characterized as a matter of legislative delegation and
subject to the guidelines prescribed in subsection (c) of K.S.A. 75-3711c,
and amendments thereto, may amend or change this list of restricted fees:
Provided further, That all restricted fees shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the appropriate account of the
restricted fees fund and shall be used solely for the specific purpose or
purposes for which collected: And provided further, That expenditures
may be made from this fund to purchase insurance for equipment pur-
chased through research and training grants only if such grants include
money for and authorize the purchase of such insurance: And provided
further, That expenditures may be made from the Kansas agricultural
mediation service account of the restricted fees fund during fiscal year
2013: And provided further, That expenditures may be made from this
fund for official hospitality.
Fertilizer research fund............................................... No limit
Sponsored research overhead fund ............................... No limit
Provided, That expenditures may be made from this fund for official hos-
pitality.
Federal extension fund................................................ No limit
Federal experimental station fund................................. No limit
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Federal awards — advance payment fund...................... No limit
Smith-Lever special program grant — federal fund ......... No limit
Faculty of distinction matching fund ............................. No limit
Agricultural land use-value fund ................................... No limit
University federal fund................................................ No limit
Provided, That expenditures may be made by the above agency from the
university federal fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance.

(c) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2013, the following:
Agricultural experiment stations ................................... $299,581

(d) During the fiscal year ending June 30, 2013, no moneys appro-
priated from the state general fund or any special revenue fund or funds
for Kansas state university or Kansas state university extension systems
and agriculture research programs shall be expended on or after the ef-
fective date of this act by Kansas state university or Kansas state university
extension systems and agriculture research programs, directly or indi-
rectly, for (1) any financial aid or other support for any 4-H competitive
events or activities at county fairs for which the minimum age for partic-
ipants is increased from 7 years of age to 9 years of age, or (2) any financial
aid or other support for any 4-H organization or unit that sponsors com-
petitive events at county fairs and that is planning to increase or has
increased the minimum age for participants in such events from 7 years
of age to 9 years of age.

Sec. 96.
KANSAS STATE UNIVERSITY VETERINARY

MEDICAL CENTER
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $9,854,049
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.
Operating enhancement .............................................. $5,000,000
Provided, That all expenditures from the operating enhancement account
shall be expended in accordance with the plan submitted by the board of
regents for improving the rankings of the Kansas state university veteri-
nary medical center and shall be approved by the president of Kansas
state university.
Veterinary training program for rural Kansas .................. $400,000
Provided, That any unencumbered balance in the veterinary training pro-
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gram for rural Kansas account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund to
match federal grant moneys.
Veterinary medicine teaching hospital revenue fund........ No limit
Faculty of distinction matching fund ............................. No limit
Hospital and diagnostic laboratory improvement fund ..... No limit
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Sponsored research, instruction, public service, equipment and
facility grants; sponsored construction or improvement projects; technol-
ogy equipment; pathology fees; laboratory test fees; miscellaneous reno-
vations or construction; dean of veterinary medicine receipts; gifts; ap-
plication for postbaccalaureate programs; professorship; embryo transfer
unit; swine serology; rapid focal fluorescent inhibition test; comparative
medicine; storerooms; departmental receipts for all sales, refunds and
other collections; other specifically designated receipts not available for
general operation of the Kansas state university veterinary medical center:
Provided, however, That the state board of regents, with the approval of
the state finance council acting on this matter which is hereby character-
ized as a matter of legislative delegation and subject to the guidelines
prescribed in subsection (c) of K.S.A. 75-3711c, and amendments thereto,
may amend or change this list of restricted fees: Provided further, That
all restricted fees shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the appropriate account of the restricted fees fund and
shall be used solely for the specific purpose or purposes for which col-
lected: And provided further, That expenditures may be made from this
fund to purchase insurance for equipment purchased through research
and training grants only if such grants include money for and authorize
the purchase of such insurance: And provided further, That expenditures
may be made from this fund for official hospitality.
Sponsored research overhead fund ............................... No limit
Provided, That expenditures may be made from this fund for official hos-
pitality.
Health professions student loan fund ............................ No limit
University federal fund................................................ No limit
Provided, That expenditures may be made by the above agency from the



[Ch. 175 20692012 Session Laws of Kansas

university federal fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance.

(c) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer an amount specified by the
president of Kansas state university of not to exceed a total of $15,000
from the general fees fund to the health professions student loan fund.

Sec. 97.
EMPORIA STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $30,794,530
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.
Reading recovery program........................................... $214,896
Nat’l Board Cert/Future Teacher Academy .................... $129,050

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Parking fees fund ....................................................... No limit
Provided, That expenditures may be made from the parking fees fund for
a capital improvement project for parking lot improvements.
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund to
match federal grant moneys: Provided further, That expenditures may be
made from the general fees fund for official hospitality.
Interest on state normal school fund fund...................... No limit
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Computer services, student activity; technology equipment; stu-
dent union; sponsored research; computer services; extension classes;
gifts and grants (for teaching, research and capital improvements); busi-
ness school contributions; state department of education (vocational); li-
brary services; library collections; interest on local funds; receipts from
conferences, clinics, and workshops held on campus for which no college
credit is given; physical plant reimbursements from auxiliary enterprises;
midwestern student exchange; departmental receipts — for all sales, re-
funds and other collections or receipts not specifically enumerated above:
Provided, however, That the state board of regents, with the approval of
the state finance council acting on this matter which is hereby character-
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ized as a matter of legislative delegation and subject to the guidelines
prescribed in subsection (c) of K.S.A. 75-3711c, and amendments thereto,
may amend or change this list of restricted fees: Provided further, That
all restricted fees shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the appropriate account of the restricted fees fund and
shall be used solely for the specific purpose or purposes for which col-
lected: And provided further, That expenditures may be made from this
fund to purchase insurance for equipment purchased through research
and training grants only if such grants include money for and authorize
the purchase of such insurance: And provided further, That all amounts
of tuition received from students participating in the midwestern student
exchange program shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the midwestern student exchange account of the restricted
fees fund.
Service clearing fund .................................................. No limit
Provided, That the service clearing fund shall be used for the following
service activities: Telecommunications services; office supplies inventory;
state car operation; ESU press including duplicating and reproducing;
postage; physical plant storeroom including motor fuel inventory; data
processing center; and such other internal service activities as are au-
thorized by the state board of regents under K.S.A. 76-755, and amend-
ments thereto.
Commencement fees fund........................................... No limit
Kansas career work study program fund ........................ No limit
Student health fees fund ............................................. No limit
Provided, That expenditures from the student health fees fund may be
made for the purchase of medical malpractice liability coverage for in-
dividuals employed on the medical staff, including pharmacists and phys-
ical therapists, at the student health center.
Faculty of distinction matching fund ............................. No limit
Bureau of educational measurements fund..................... No limit
National direct student loan fund ................................. No limit
Economic opportunity act — work study — federal

fund ..................................................................... No limit
Educational opportunity grants — federal fund .............. No limit
Basic opportunity grant program — federal fund ............ No limit
Research and institutional overhead fund....................... No limit
Kansas comprehensive grant fund................................. No limit
Housing system suspense fund ..................................... No limit
Housing system operations fund ................................... No limit
Housing system repairs, equipment and improvement

fund ..................................................................... No limit
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Kansas distinguished scholarship fund ........................... No limit
University federal fund................................................ No limit
Provided, That expenditures may be made by the above agency from the
university federal fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance.
Leveraging educational assistance partnership federal

fund ..................................................................... No limit
(c) On July 1, 2012, or as soon thereafter as moneys are available, the

director of accounts and reports shall transfer an amount specified by the
president of Emporia state university of not to exceed $30,000 from the
general fees fund to the national direct student loan fund.

Sec. 98.
PITTSBURG STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $33,587,377
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.
School of construction................................................. $748,806
Polymer science program ............................................ $500,000

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Parking fees fund ....................................................... No limit
Provided, That expenditures may be made from the parking fees fund for
capital improvement projects for parking lot improvements.
General fees fund....................................................... No limit
Provided, That all moneys received for tuition received from students
participating in the gorilla advantage program or the midwestern student
exchange program shall be deposited in the state treasury to the credit
of the general fees fund: Provided further, That expenditures may be
made from the general fees fund to match federal grant moneys: And
provided further, That expenditures may be made from the general fees
fund for official hospitality.
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Computer services; instructional technology fee; technology
equipment; student activity fee accounts; commencement fees; ROTC
activities; continuing education receipts; vocational auto parts and service
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fees; receipts from camps, conferences and meetings held on campus;
library service collections and fines; grants from other state agencies; Mid-
west Quarterly; chamber music series; contract — post office; gifts and
grants; intensive English program; business and technology institute; pub-
lic sector radio station activities; economic opportunity — state match;
Kansas career work study; regents supplemental grants; departmental re-
ceipts, and other specifically designated receipts not available for general
operations of the university: Provided, however, That the state board of
regents, with the approval of the state finance council acting on this mat-
ter which is hereby characterized as a matter of legislative delegation and
subject to the guidelines prescribed in subsection (c) of K.S.A. 75-3711c,
and amendments thereto, may amend or change this list of restricted fees:
Provided further, That all restricted fees shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the appropriate account of the
restricted fees fund and shall be used solely for the specific purpose or
purposes for which collected: And provided further, That expenditures
may be made from this fund to purchase insurance for equipment pur-
chased through research and training grants only if such grants include
money for and authorize the purchase of such insurance: And provided
further, That surplus restricted fees moneys generated by the music de-
partment may be transferred to the Pittsburg state university foundation,
inc., for the express purpose of awarding music scholarships: And pro-
vided further, That expenditures may be made from this fund for official
hospitality.
Service clearing fund .................................................. No limit
Provided, That the service clearing fund shall be used for the following
service activities: Duplicating and printing services; instructional media
division; office stationery and supplies; motor carpool; postage services;
photo services; telephone services; and such other internal service activ-
ities as are authorized by the state board of regents under K.S.A. 76-755,
and amendments thereto.
Hospital and student health fees fund ........................... No limit
Provided, That expenditures from the hospital and student health fees
fund may be made for the purchase of medical malpractice liability cov-
erage for individuals employed on the medical staff, including pharmacists
and physical therapists, at the student health center: Provided further,
That expenditures may be made from this fund for capital improvement
projects for hospital and student health center improvements.
Suspense fund ........................................................... No limit
Faculty of distinction matching fund ............................. No limit
Perkins student loan fund ............................................ No limit
Sponsored research overhead fund ............................... No limit
College work study fund.............................................. No limit
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Nursing student loan fund ........................................... No limit
Housing system suspense fund ..................................... No limit
Housing system operations fund ................................... No limit
Housing system repairs, equipment and improvement

fund ..................................................................... No limit
Kansas comprehensive grant fund................................. No limit
Kansas distinguished scholarship program fund............... No limit
University federal fund................................................ No limit
Provided, That expenditures may be made by the above agency from the
university federal fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance.

(c) During the fiscal year ending June 30, 2013, the director of ac-
counts and reports shall transfer amounts specified by the president of
Pittsburg state university of not to exceed a total of $125,000 for all such
amounts, from the general fees fund to the following specified funds and
accounts of funds: Perkins student loan fund; nursing student loan fund.

Sec. 99.
UNIVERSITY OF KANSAS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $131,031,704
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.
Geological survey ....................................................... $5,883,407
Provided, That any unencumbered balance in the geological survey ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013.
Umbilical cord matrix project ....................................... $130,900
Provided, That any unencumbered balance in the umbilical cord matrix
project account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Parking facilities revenue fund ..................................... No limit
Faculty of distinction matching fund ............................. No limit
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund to
match federal grant moneys.
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Interest fund ............................................................. No limit
Sponsored research overhead fund ............................... No limit
Law enforcement training center fund .......................... No limit
Provided, That expenditures may be made from the law enforcement
training center fund to cover the costs of tuition for students enrolled in
the law enforcement training program in addition to the costs of salaries
and wages and other operating expenditures for the program.
Law enforcement training center fees fund .................... No limit
Provided, That all moneys received for tuition from students enrolling in
the basic law enforcement training program for undergraduate or grad-
uate credit shall be deposited in the state treasury and credited to the
law enforcement training center fees fund.
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Institute for policy and social research; technology equipment;
concert course; speech, language and hearing clinic; perceptual motor
clinic; application for admission fees; named professorships; summer in-
stitutes and workshops; dramatics; economic opportunity act; executive
management; continuing education programs; geology field trips; gifts
and grants; extension services; counseling center; investment income
from bequests; reimbursable salaries; music and art camp; child devel-
opment lab preschools; orientation center; educational placement; press
publications; Rice estate educational project; sponsored research; student
activities; sale of surplus books and art objects; building use charges; Kan-
sas applied remote sensing program; executive master’s degree in busi-
ness administration; applied English center; cartographic services; eco-
nomic education; study abroad programs; computer services; recreational
activities; animal care activities; geological survey; midwestern student
exchange; department commercial receipts for all sales, refunds, and all
other collections or receipts not specifically enumerated above: Provided,
however, That the state board of regents, with the approval of the state
finance council acting on this matter which is hereby characterized as a
matter of legislative delegation and subject to the guidelines prescribed
in subsection (c) of K.S.A. 75-3711c, and amendments thereto, may
amend or change this list of restricted fees: Provided further, That all
restricted fees shall be deposited in the state treasury in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto, and shall be
credited to the appropriate account of the restricted fees fund and shall
be used solely for the specific purpose or purposes for which collected:
And provided further, That moneys received for student fees in any ac-
count of the restricted fees fund may be transferred to one or more other
accounts of the restricted fees fund.
Service clearing fund .................................................. No limit
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Provided, That the service clearing fund shall be used for the following
service activities: Residence hall food stores; university motor pool; mil-
itary uniforms; telecommunications service; and such other internal serv-
ice activities as are authorized by the state board of regents under K.S.A.
76-755, and amendments thereto.
Health service fund .................................................... No limit
Kansas career work study program fund ........................ No limit
Student union fund..................................................... No limit
Federal Perkins loan fund............................................ No limit
Health professions student loan fund ............................ No limit
Housing system suspense fund ..................................... No limit
Housing system operations fund ................................... No limit
Housing system repairs, equipment and improvement

fund ..................................................................... No limit
Educational opportunity act — federal fund................... No limit
Loans for disadvantaged students fund .......................... No limit
Prepaid tuition fees clearing fund ................................. No limit
Kansas comprehensive grant fund................................. No limit
Fire service training fund ............................................ No limit
University federal fund................................................ No limit
Johnson county education research triangle fund ............ No limit
Kan-grow engineering fund — KU ............................... No limit
Medical resident FICA recovery fund ........................... No limit

(c) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer amounts specified by the
chancellor of the university of Kansas of not to exceed a total of $325,000
for all such amounts, from the general fees fund to the following specified
funds and accounts of funds: Federal Perkins student loan program ac-
count of the national direct student loan fund; federal supplemental ed-
ucational opportunity program account of the national direct student loan
fund; federal disadvantaged student loan program account of the national
direct student loan fund; health professions student loan fund.

(d) There is appropriated for the above agency from the state water
plan fund for the fiscal year ending June 30, 2013, for the water plan
project or projects specified, the following:
Geological survey ....................................................... $26,841
Provided, That any unencumbered balance in excess of $100 as of June
30, 2012, in the geological survey account is hereby reappropriated for
fiscal year 2013.

Sec. 100.
UNIVERSITY OF KANSAS MEDICAL CENTER

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
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Operating expenditures (including official hospitality) ...... $101,581,046
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided further, That
expenditures from this account may be used to reimburse medical resi-
dents in residency programs located in Kansas City at the university of
Kansas medical center for the purchase of health insurance for residents’
dependents.
Medical scholarships and loans ..................................... $4,488,171
Provided, That any unencumbered balance in the medical scholarships
and loans account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund to
match federal grant moneys.
Faculty of distinction matching fund ............................. No limit
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to the following accounts:
Technology equipment; computer services; expenses reimbursed by the
Kansas university endowment association; postgraduate fees; pathology
fees; student health insurance premiums; gift receipts; designated re-
search collaboration; facilities use; photography; continuing education;
student activity fees; student application fees; department duplicating;
student health services; student identification badges; student transcript
fees; loan administration fees; fitness center fees; occupational health
fees; employee health; telekid care fees; area outreach fees; police fees;
endowment payroll reimbursement; rental property; e-learning fees; sur-
plus property sales; outreach air travel; student loan legal fees; hospital
authority salary reimbursements; graduate medical education contracts;
Kansas university physicians inc., salaries reimbursements; housestaff ac-
tivity fees; anatomy cadavers; biotechnology services; energy center
funded depreciation; biostatistics; electron microscope services; Wichita
faculty contracts; physical therapy services; legal fee reimbursements;
sponsored research; departmental commercial receipts for all sales, re-
funds and all other collections of receipts not specifically enumerated
above; Kansas department for children and families cost-sharing: Pro-
vided, however, That the state board of regents, with the approval of the
state finance council acting on this matter which is hereby characterized
as a matter of legislative delegation and subject to the guidelines pre-
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scribed in subsection (c) of K.S.A. 75-3711c, and amendments thereto,
may amend or change this list of restricted fees: Provided further, That
all restricted fees shall be deposited in the state treasury in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, and shall
be credited to the appropriate account of the restricted fees fund and
shall be used solely for the specific purpose or purposes for which col-
lected: And provided further, That expenditures may be made from this
fund to purchase health insurance coverage for all students enrolled in
the school of allied health, school of nursing and school of medicine.
Scientific research and development — special revenue

fund ..................................................................... No limit
Kansas breast cancer research fund............................... No limit
Sponsored research overhead fund ............................... No limit
Parking fund — Wichita campus .................................. No limit
Services to hospital authority fund ................................ No limit
Direct medical education reimbursement fund ............... No limit
Service clearing fund .................................................. No limit
Provided, That the service clearing fund shall be used for the following
service activities: Printing services; purchasing storeroom; university mo-
tor pool; physical plant storeroom; photo services; telecommunications
services; facilities operations discretionary repairs; animal care; instruc-
tional services; and such other internal service activities as are authorized
by the state board of regents under K.S.A. 76-755, and amendments
thereto.
Educational nurse faculty loan program fund.................. No limit
Federal college work study fund................................... No limit
AMA education and research grant fund........................ No limit
Federal health professions/primary care student loan

fund ..................................................................... No limit
Federal nursing student loan fund ................................ No limit
Suspense fund ........................................................... No limit
Federal student educational opportunity grant fund ........ No limit
Federal Pell grant fund ............................................... No limit
Federal Perkins student loan fund ................................ No limit
Medical loan repayment fund....................................... No limit
Provided, That expenditures from the medical loan repayment fund for
attorney fees and litigation costs associated with the administration of the
medical scholarship and loan program shall be in addition to any expend-
iture limitation imposed on the operating expenditures account of the
medical loan repayment fund.
Medical student loan programs provider assessment

fund ..................................................................... No limit
Graduate medical education administration reserve

fund ..................................................................... No limit
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University of Kansas medical center private practice foun-
dation reserve fund................................................. No limit

Robert Wood Johnson award fund ................................ No limit
Federal scholarship for disadvantaged students fund ....... No limit
University federal fund................................................ No limit
Leveraging educational assistance partnership federal

fund ..................................................................... No limit
Graduate medical education support fund...................... No limit
Johnson county education research triangle fund ............ No limit
Cancer center research fund ........................................ No limit

(c) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer amounts specified by the
chancellor of the university of Kansas of not to exceed a total of $125,000
for all such amounts, from the general fees fund to the following funds:
Federal Perkins student loan fund; federal nursing student loan fund;
federal student education opportunity grant fund; federal college work
study fund; educational nurse faculty loan program fund; federal health
professions/primary care student loan fund.

(d) During the fiscal year ending June 30, 2013, and within the limits
of appropriations therefor, the university of Kansas medical center may
enter into contracts to purchase additional malpractice insurance for med-
ical students enrolled at the university of Kansas medical center while in
clinical training at the university of Kansas medical center or at other
health care institutions.

Sec. 101.
WICHITA STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $65,056,930
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund to
match federal grant moneys: Provided further, That expenditures may be
made from the general fees fund for official hospitality.
Restricted fees fund.................................................... No limit
Provided, That restricted fees shall be limited to receipts for the following
accounts: Summer school workshops; technology equipment; concert
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course; dramatics; continuing education; flight training; gifts and grants
(for teaching, research, and capital improvements); testing service; state
department of education (vocational); investment income from bequests;
sale of surplus books and art objects; public service; veterans counseling
and educational benefits; sponsored research; campus privilege fee; stu-
dent activities; national defense education programs; engineering equip-
ment fee; midwestern student exchange; departmental receipts — for all
sales, refunds and other collections or receipts not specifically enumer-
ated above: Provided, however, That the state board of regents, with the
approval of the state finance council acting on this matter which is hereby
characterized as a matter of legislative delegation and subject to the
guidelines prescribed in subsection (c) of K.S.A. 75-3711c, and amend-
ments thereto, may amend or change this list of restricted fees: Provided
further, That all restricted fees shall be deposited in the state treasury in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the appropriate account of the restricted
fees fund and shall be used solely for the specific purpose or purposes
for which collected: And provided further, That expenditures may be
made from this fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance: And provided further,
That expenditures from this fund may be made for the purchase of med-
ical malpractice liability coverage for individuals employed on the medical
staff at the student health center: And provided further, That expendi-
tures may be made from this fund for official hospitality.
Service clearing fund .................................................. No limit
Provided, That the service clearing fund shall be used for the following
service activities: Central service duplicating and reproducing bureau; au-
tomobiles; furniture stores; postal clearing; telecommunication; computer
service; and such other internal service activities as are authorized by the
state board of regents under K.S.A. 76-755, and amendments thereto.
Faculty of distinction matching fund ............................. No limit
Kansas career work study program fund ........................ No limit
Scholarship funds fund................................................ No limit
Sponsored research overhead fund ............................... No limit
Economic opportunity act — federal fund ..................... No limit
Education opportunity grant — federal fund .................. No limit
Matching education opportunity grant fund ................... No limit
Health professions student assistance program — loans

fund ..................................................................... No limit
Nine month payroll clearing account fund...................... No limit
Pell grants fund.......................................................... No limit
Housing system suspense fund ..................................... No limit
Housing system operations fund ................................... No limit



Ch. 175]2012 Session Laws of Kansas2080

Housing system renovation principal and interest fund .... No limit
Housing system renovation and bond reserve fund.......... No limit
WSU housing system depreciation and replacement

fund ..................................................................... No limit
Perkins loan fund ....................................................... No limit
Kansas distinguished scholarship fund ........................... No limit
Kansas comprehensive grant fund................................. No limit
WSU housing systems revenue fund.............................. No limit
University federal fund................................................ No limit
Provided, That expenditures may be made by the above agency from the
university federal fund to purchase insurance for equipment purchased
through research and training grants only if such grants include money
for and authorize the purchase of such insurance.
Leveraging educational assistance partnership — federal

fund ..................................................................... No limit
Center of innovation for biomaterials in orthopaedic re-

search — Wichita state university fund...................... No limit
Aviation research........................................................ No limit
Kan-grow engineering fund — WSU............................. No limit

(c) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2013, the following:
Aviation infrastructure................................................. $4,981,537
Provided, That any unencumbered balance in the aviation infrastructure
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided further, That during the fiscal year ending
June 30, 2013, notwithstanding the provisions of any other statute, in
addition to the other purposes for which expenditures may be made from
the aviation infrastructure account of the state economic development
initiatives fund for fiscal year 2013 by Wichita state university by this or
other appropriation act of the 2012 regular session of the legislature, the
moneys appropriated in the aviation infrastructure account of the state
economic development initiatives fund for fiscal year 2013 may only be
expended for training and equipment expenditures of the national center
for aviation training.

(d) During the fiscal years ending June 30, 2012, and June 30, 2013,
in addition to the other purposes for which expenditures may be made
by Wichita state university from moneys appropriated from the state gen-
eral fund or any special revenue fund for the above agency for fiscal year
2012 or fiscal year 2013 by chapter 118 of the 2011 Session Laws of
Kansas, or by this or other appropriation act of the 2012 regular session
of the legislature, expenditures shall be made by Wichita state university
from the state general fund or from any special revenue fund or funds
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for fiscal year 2012 and fiscal year 2013, after consultation with the na-
tional institute for aviation research, to provide for the establishment of
a technical training board: Provided, That, except as otherwise provided
in this subsection (d), such board shall be similar in composition to the
aviation research board and shall advise the president of Wichita state
university, and others representing Wichita state university, on all ex-
penditures from the aviation infrastructure account of the state economic
development initiatives fund for fiscal year 2012 and fiscal year 2013:
Provided further, That such board shall review and evaluate all such ex-
penditures: And provided further, That the executive director of the na-
tional institute for aviation research shall be the administrator for the
technical training board: And provided further, That the membership of
the technical training board shall include representatives of Sedgwick
county and representatives of the Wichita area technical college as ex-
officio, nonvoting members: And provided further, That the technical
training board shall prepare and submit a report to the legislature, which
shall be presented to the education budget committee of the house of
representatives and to the appropriate subcommittee of the ways and
means committee of the senate, not later than the first calendar day of
the 2013 regular session of the legislature, detailing the findings of the
technical training board regarding the expenditures by Wichita state uni-
versity from the aviation infrastructure account of the state economic
development initiatives fund for fiscal year 2012 and fiscal year 2013.

Sec. 102.
STATE BOARD OF REGENTS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures (including official hospitality) ...... $3,376,048
Provided, That any unencumbered balance in the operating expenditures
(including official hospitality) account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided further,
That, during fiscal year 2013, notwithstanding the provisions of any other
statute, in addition to the other purposes for which expenditures may be
made from the operating expenditures (including official hospitality) ac-
count for fiscal year 2013 by the state board of regents as authorized by
this or other appropriation act of the 2012 regular session of the legisla-
ture, the state board of regents is hereby authorized to make expenditures
from the operating expenditures (including official hospitality) account
for fiscal year 2013 for attendance at an in-state meeting by members of
the state board of regents for participation in matters of educational in-
terest to the state of Kansas, upon approval of such attendance and par-
ticipation by the state board of regents: And provided further, That each
member of the state board of regents attending an in-state meeting so
authorized shall be paid compensation, subsistence allowances, mileage
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and other expenses as provided in K.S.A. 75-3212, and amendments
thereto, for members of the legislature: And provided further, That, dur-
ing fiscal year 2013, notwithstanding the provisions of any other statute
and in addition to the other purposes for which expenditures may be
made from the operating expenditures (including official hospitality) ac-
count for fiscal year 2013 by the state board of regents as authorized by
this or other appropriation act of the 2012 regular session of the legisla-
ture, the state board of regents is hereby authorized to make expenditures
from the operating expenditures (including official hospitality) account
for fiscal year 2013 for attendance at an out-of-state meeting by members
of the state board of regents whenever under any provision of law such
members of the state board of regents are authorized to attend the out-
of-state meeting or whenever the state board of regents authorizes such
members to attend the out-of-state meeting for participation in matters
of educational interest to the state of Kansas: And provided further, That
each member of the state board of regents attending an out-of-state meet-
ing so authorized shall be paid compensation, subsistence allowances,
mileage and other expenses as provided in K.S.A. 75-3212, and amend-
ments thereto, for members of the legislature.
Midwest higher education commission .......................... $95,000
State scholarship program............................................ $1,065,919
Provided, That any unencumbered balance in the state scholarship pro-
gram account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013: Provided further, That expenditures may be
made from the state scholarship program account for the state scholarship
program under K.S.A. 72-6816, and amendments thereto, and for the
Kansas distinguished scholarship program under K.S.A. 74-3278 through
74-3283, and amendments thereto: And provided further, That, of the
total amount appropriated in the state scholarship program account, the
amount dedicated for the Kansas distinguished scholarship program shall
not exceed $25,000.
Comprehensive grant program ..................................... $15,758,338
Provided, That any unencumbered balance in the comprehensive grant
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Ethnic minority scholarship program............................. $296,498
Provided, That any unencumbered balance in the ethnic minority schol-
arship program account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
Kansas work-study program ......................................... $496,813
Provided, That any unencumbered balance in the Kansas work-study pro-
gram account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013: Provided further, That the state board of
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regents is hereby authorized to transfer moneys from the Kansas work-
study program account to the Kansas career work study program fund of
any institution under its jurisdiction participating in the Kansas work-
study program established by K.S.A. 74-3274 et seq., and amendments
thereto: And provided further, That all moneys transferred from this ac-
count to the Kansas career work study program fund of any such insti-
tution shall be expended for and in accordance with the Kansas work-
study program.
ROTC service scholarships .......................................... $175,335
Provided, That any unencumbered balance in the ROTC service schol-
arships account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Military service scholarships......................................... $470,314
Provided, That any unencumbered balance in the military service schol-
arships account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013: Provided further, That all expenditures from
the military service scholarships account shall be made for scholarships
awarded under the military service scholarship program act, K.S.A. 2011
Supp. 74-32,227 through 74-32,232, and amendments thereto.
Teachers scholarship program ...................................... $1,846,320
Provided, That any unencumbered balance in the teachers scholarship
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
National guard educational assistance ............................ $870,869
Provided, That any unencumbered balance in the national guard educa-
tional assistance account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
Vocational scholarships................................................ $114,075
Provided, That any unencumbered balance in the vocational scholarships
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Nursing student scholarship program ............................ $417,255
Provided, That any unencumbered balance in the nursing student schol-
arship program account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
Optometry education program ..................................... $107,089
Provided, That any unencumbered balance in the optometry education
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Municipal university operating grant ............................. $11,130,920
Adult basic education.................................................. $1,457,031
Postsecondary tiered technical education state aid........... $54,943,658
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Provided, That if the amount of moneys appropriated for the above
agency for the fiscal year ending June 30, 2013, in the postsecondary
tiered technical education state aid account is greater than the amount
of moneys appropriated for the above agency for the fiscal year ending
June 30, 2012, in the postsecondary tiered technical education state aid
account, then the difference between the amount of moneys appropriated
for the fiscal year 2013 and the amount of moneys appropriated for the
above agency fiscal year 2012 shall be distributed based on each eligible
institution’s calculated gap, according to the postsecondary tiered tech-
nical education state aid act, K.S.A. 2011 Supp. 71-1801 through 71-1810,
and amendments thereto, as determined by the state board of regents:
Provided further, That no eligible institution shall receive an amount of
money from the postsecondary tiered technical education state aid ac-
count in fiscal year 2013 that is less than the amount such eligible insti-
tution received from such account in fiscal year 2012, unless the amount
of moneys appropriated for the above agency 2012 in the postsecondary
tiered technical education state aid account for fiscal year 2013 is less
than the amount of moneys appropriated for the above agency for fiscal
year 2012 in the postsecondary tiered technical education state aid ac-
count: And provided further, That if the amount of moneys appropriated
for the above agency for fiscal year 2013 is less than the amount of moneys
appropriated for the above agency for fiscal year 2012 in the postsecon-
dary tiered technical education state aid account, then each eligible in-
stitution shall receive an amount of moneys as determined by the state
board of regents.
Non-tiered course credit hour grant .............................. $79,853,632
Technology equipment at community colleges and Wash-

burn university....................................................... $398,475
Provided, That the state board of regents is hereby authorized to make
expenditures from the technology equipment at community colleges and
Washburn university account for grants to community colleges and Wash-
burn university pursuant to grant applications for the purchase of tech-
nology equipment, in accordance with guidelines established by the state
board of regents.
Vocational education capital outlay aid........................... $71,585
Payment to KPERS .................................................... $1,750,905
Tuition waivers .......................................................... $84,657
Nurse educator grant program ..................................... $188,126
Provided, That any unencumbered balance in the nurse educator grant
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013: Provided further, That all expenditures
from the nurse educator grant program account shall be made for schol-
arships awarded under the nurse educator service scholarship program
act.
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Nursing faculty and supplies grant program ................... $1,787,193
Provided, That any unencumbered balance in the nursing faculty and
supplies grant program account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013: Provided further, That the
state board of regents is hereby authorized to make grants to Kansas
postsecondary education institutions from the nursing faculty and sup-
plies grant program account for expansion of nursing faculty and consum-
able laboratory supplies: And provided further, That such grants shall be
either need-based or competitive and shall be matched on the basis of $1
from the nurse faculty and supplies grant program account for $1 from
the state educational institution receiving the grant: And provided further,
That not less than $94,064 in such grants shall be made to accredited
private postsecondary educational institutions in Kansas.
Postsecondary technical education authority ................... $681,785
Provided, That, in addition to the other purposes for which expenditures
may be made by the above agency from the postsecondary technical ed-
ucation authority account for fiscal year 2013, expenditures shall be made
by the above agency from the postsecondary technical education authority
account for fiscal year 2013 to develop a report on the participation in
technical education courses that lead to high-wage, high-demand tech-
nical occupations and result in Kansas board of regents approved industry
credentials: Provided further, That such report shall be made available to
the house of representatives committee on appropriations and the senate
committee on ways and means no later than the first day of the 2013
regular legislative session.
Southwest Kansas access project................................... $243,000
Provided, That any unencumbered balance in the Southwest Kansas ac-
cess project account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Osteopathic medical service scholarship repayment

fund ..................................................................... No limit
Vocational education scholarship discontinued attendance

fund ..................................................................... No limit
Regents’ scholarship gift fund ...................................... No limit
Provided, That expenditures may be made from the regents’ scholarship
gift fund for scholarships awarded to Kansas residents who are attending
institutions of postsecondary education in Kansas which are authorized
under the laws of this state to award academic degrees and who meet
academic and other eligibility criteria established by the state board of
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regents by rules and regulations: Provided, however, That a financial
needs test shall not be one of the eligibility criteria established by the
state board of regents for such scholarships: Provided further, That no
scholarship awarded from this fund shall exceed $2,000 per academic
year: And provided further, That any recipient of a scholarship awarded
from this fund may also receive either a state scholarship under K.S.A.
72-6810 through 72-6816, and amendments thereto, or a tuition grant
under K.S.A. 72-6107 through 72-6111, and amendments thereto, or
both: And provided further, That there shall be no reduction of any schol-
arship awarded from this fund for the amount of any such state scholar-
ship or tuition grant received.
KAN-ED fund ........................................................... No limit
Provided, That expenditures may be made from the KAN-ED fund for
official hospitality for the purposes of the KAN-ED act.
Health profession opportunity grant — federal ............... No limit
Rigorous program of study — federal............................ No limit
Earned indirect costs fund — federal ............................ No limit
Faculty of distinction program fund .............................. No limit
Paul Douglas teacher scholarship fund — federal ........... No limit
GED credentials processing fees fund........................... No limit
Proprietary school fee fund.......................................... No limit
Provided, That expenditures may be made from the proprietary school
fee fund for official hospitality.
Tuition waiver gifts, grants and reimbursements fund...... No limit
Adult basic education — federal fund ........................... No limit
Truck driver training fund ........................................... No limit
No child left behind federal fund.................................. No limit
Comprehensive grant program discontinued attendance

fund ..................................................................... No limit
State scholarship discontinued attendance fund .............. No limit
Kansas ethnic minority fellowship program fund ............. No limit
Private postsecondary educational institution degree au-

thorization expense reimbursement fee fund .............. No limit
Substance abuse education fund — federal .................... No limit
Nursing service scholarship program fund...................... No limit
Clearing fund............................................................. No limit
Conversion of materials and equipment fund ................. No limit
Teacher scholarship program fund ................................ No limit
Motorcycle safety fund................................................ No limit
Financial aid services fee fund...................................... No limit
Provided, That expenditures may be made from the financial aid services
fee fund for operating expenditures directly or indirectly related to the
operating costs associated with student financial assistance programs ad-
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ministered by the state board of regents: Provided further, That the chief
executive officer of the state board of regents is hereby authorized to fix,
charge and collect fees for the processing of applications and other activ-
ities related to student financial assistance programs administered by the
state board of regents: And provided further, That such fees shall be fixed
in order to recover all or a part of the direct and indirect operating ex-
penses incurred for administering such programs: And provided further,
That all moneys received for such fees shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the financial aid services fee fund.
Inservice education workshop fee fund.......................... No limit
Optometry education repayment fund ........................... No limit
Teacher scholarship repayment fund ............................. No limit
Advanced registered nurse practitioner service scholarship

program fund......................................................... No limit
Nursing service scholarship repayment fund................... No limit
Nurse educator service scholarship repayment fund ........ No limit
ROTC service scholarship program fund........................ No limit
ROTC service scholarship repayment fund..................... No limit
Carl D. Perkins vocational and technical education — fed-

eral fund ............................................................... No limit
College access challenge grant program......................... No limit
Kansas national guard educational assistance program re-

payment fund ........................................................ No limit
Carl D. Perkins technical preparation — federal fund ..... No limit
Grants fund ............................................................... No limit
Workforce development loan fund ................................ No limit
Regents clearing fund ................................................. No limit
Private and out-of-state postsecondary educational insti-

tution fee fund....................................................... No limit
Statewide data systems ARRA — unifying data systems to

support systemic changes fund ................................. No limit
Distance learning/telemedicine federal grant .................. No limit
Statewide data systems federal fund .............................. No limit
USAC E-rate program federal fund .............................. No limit
WIA youth activities federal fund ................................. No limit
WIA adult set-aside federal fund .................................. No limit
WIA dislocated workers set-aside federal fund................ No limit
Incentive for technical education fund........................... No limit
Tuition for technical education fund ............................. No limit

(c) During the fiscal year ending June 30, 2013, the chief executive
officer of the state board of regents, with the approval of the director of
the budget, may transfer any part of any item of appropriation in an
account of the state general fund for the fiscal year ending June 30, 2013,
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to another item of appropriation in an account of the state general fund
for fiscal year 2013. The chief executive officer of the state board of
regents shall certify each such transfer to the director of accounts and
reports and shall transmit a copy of each such certification to the director
of legislative research. As used in this subsection, ‘‘account’’: (1) Means
the operating expenditures (including official hospitality) account of the
state board of regents, the university of Kansas, the university of Kansas
medical center, Kansas state university, Kansas state university veterinary
medical center, Kansas state university extension systems and agriculture
research programs, Wichita state university, Emporia state university,
Pittsburg state university and Fort Hays state university; and (2) includes
each other account of the state general fund of the state board of regents.

(d) (1) In addition to the other purposes for which expenditures may
be made by any state educational institution from the moneys appropri-
ated from the state general fund or from any special revenue fund or
funds for fiscal year 2013 for such state educational institution as author-
ized by this or other appropriation act of the 2012 regular session of the
legislature, expenditures may be made by such state educational institu-
tion from moneys appropriated from the state general fund or from any
special revenue fund or funds for fiscal year 2013 for the purposes of
capital improvement projects making energy and other conservation im-
provements: Provided, That such capital improvement projects are
hereby approved for such state educational institution for the purposes
of subsection (b) of K.S.A. 74-8905, and amendments thereto, and the
authorization of issuance of one or more series of bonds by the Kansas
development finance authority in accordance with that statute from time
to time during fiscal year 2013: Provided, however, That no such bonds
shall be issued until the state board of regents has first advised and con-
sulted on any such project with the joint committee on state building
construction: Provided further, That the amount of the bond proceeds
that may be utilized for any such capital improvement project shall be
subject to approval by the state finance council acting on this matter
which is hereby characterized as a matter of legislative delegation and
subject to the guidelines prescribed in subsection (c) of K.S.A. 75-3711c,
and amendments thereto, except that such approval also may be given
while the legislature is in session: And provided further, That, in addition
to such project costs, any such amount of bond proceeds may include
costs of issuance, capitalized interest and any required reserves for the
payment of principal and interest on such bonds: And provided further,
That all moneys received from the issuance of any such bonds shall be
deposited and accounted for as prescribed by applicable bond covenants:
And provided further, That payments relating to principal and interest
on such bonds shall be subject to and dependent upon annual appropri-
ations therefor to the state educational institution for which the bonds
are issued: And provided further, That each energy conservation capital
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improvement project for which bonds are issued for financing under this
subsection shall be designed and completed in order to have cost savings
sufficient to be equal or greater than the cost of debt service on such
bonds: And provided further, That the state board of regents shall prepare
and submit a report to the committee on appropriations of the house of
representatives and the committee on ways and means of the senate on
the savings attributable to energy conservation capital improvements for
which bonds are issued for financing under this subsection (d)(1) at the
beginning of the 2013 regular session of the legislature.

(2) As used in this subsection, ‘‘state educational institution’’ includes
each state educational institution as defined in K.S.A. 76-711, and amend-
ments thereto.

(e) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2013, the following:
SEDIF — vocational education capital outlay aid............ $2,547,726
Provided, That expenditures from the SEDIF — vocational education
capital outlay aid account for each grant of vocational education capital
outlay aid shall be matched by the postsecondary institution awarded such
grant in an amount which is equal to 50% of the grant: Provided further,
That any unencumbered balance in excess of $100 as of June 30, 2012,
in the SEDIF — vocational education capital outlay aid account is hereby
reappropriated for fiscal year 2013.
SEDIF — technology innovation and internship

program ................................................................ $179,284
Provided, That any unencumbered balance in excess of $100 as of June
30, 2012, in the SEDIF — technology innovation and internship program
account is hereby reappropriated for fiscal year 2013.
SEDIF — EPSCOR................................................... $993,265
Community and technical college competitive grants ....... $500,000
Provided, That all moneys in the community and technical college com-
petitive grants account shall be for grants awarded to community and
technical colleges under a competitive grant program administered by the
secretary of commerce: Provided further, That all expenditures from such
account shall be for competitive grants to community and technical col-
leges that require a local match of nonstate moneys on a $1 for $1 basis
and that will develop innovative programs with private companies needing
specific job skills or will meet other industry needs that cannot be ad-
dressed with current funding streams.

(f) During the fiscal year ending June 30, 2013, notwithstanding any
provisions of subsection (f) of K.S.A. 2011 Supp. 66-2010, and amend-
ments thereto, as such subsection existed prior to June 30, 2009, to the
contrary, the amount of $3,749,909 shall be certified before July 1, 2013,
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by the chief executive officer of the state board of regents to the admin-
istrator of the KUSF and the administrator of the KUSF shall pay such
amount from the Kansas universal service fund of the state corporation
commission to the KAN-ED fund of the state board of regents during
the fiscal year 2013 in accordance with the provisions of subsections (f)(1)
and (f)(2) of K.S.A. 2011 Supp. 66-2010, and amendments thereto, as
such subsections existed prior to June 30, 2009.

Sec. 103.
DEPARTMENT OF CORRECTIONS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $24,360,048
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from the op-
erating expenditures account for official hospitality shall not exceed
$2,000.
Community corrections ............................................... $17,583,912
Provided, That any unencumbered balance in the community corrections
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That no expenditures may be
made by any county from any grant made to such county from the com-
munity corrections account for either half of state fiscal year 2013 which
supplant any amount of local public or private funding of existing pro-
grams as determined in accordance with rules and regulations adopted
by the secretary of corrections.
Local jail payments ..................................................... $347,060
Provided, That, notwithstanding the provisions of K.S.A. 19-1930, and
amendments thereto, payments by the department of corrections under
subsection (b) of K.S.A. 19-1930, and amendments thereto, for the cost
of maintenance of prisoners shall not exceed the per capita daily operating
cost, not including inmate programs, for the department of corrections.
Treatment and programs ............................................. $49,784,426
Provided, That any unencumbered balance in the treatment and pro-
grams account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Topeka correctional facility — facilities operations .......... $13,447,541
Provided, That any unencumbered balance in the Topeka correctional
facility — facilities operations account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided, however,
That expenditures from the Topeka correctional facility — facilities op-
erations account for official hospitality shall not exceed $500.
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Hutchinson correctional facility — facilities operations .... $29,867,666
Provided, That any unencumbered balance in the Hutchinson correc-
tional facility — facilities operations account in excess of $100 as of June
30, 2012, is hereby reappropriated for fiscal year 2013: Provided, how-
ever, That expenditures from the Hutchinson correctional facility — fa-
cilities operations account for official hospitality shall not exceed $500.
Lansing correctional facility — facilities operations ......... $38,757,256
Provided, That any unencumbered balance in the Lansing correctional
facility — facilities operations account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided, however,
That expenditures from the Lansing correctional facility — facilities op-
erations account for official hospitality shall not exceed $500.
Ellsworth correctional facility — facilities operations ....... $12,992,683
Provided, That any unencumbered balance in the Ellsworth correctional
facility — facilities operations account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided, however,
That expenditures from the Ellsworth correctional facility — facilities
operations account for official hospitality shall not exceed $500.
Winfield correctional facility — facilities operations ........ $12,424,217
Provided, That any unencumbered balance in the Winfield correctional
facility — facilities operations account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided, however,
That expenditures from the Winfield correctional facility — facilities op-
erations account for official hospitality shall not exceed $500.
Norton correctional facility — facilities operations .......... $14,966,808
Provided, That any unencumbered balance in the Norton correctional
facility — facilities operations account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided, however,
That expenditures from the Norton correctional facility — facilities op-
erations account for official hospitality shall not exceed $500.
El Dorado correctional facility — facilities operations...... $23,946,444
Provided, That any unencumbered balance in the El Dorado correctional
facility — facilities operations account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013: Provided, however,
That expenditures from the El Dorado correctional facility — facilities
operations account for official hospitality shall not exceed $500.
Larned correctional mental health facility — facilities

operations ............................................................. $10,133,075
Provided, That any unencumbered balance in the Larned correctional
mental health facility — facilities operations account in excess of $100 as
of June 30, 2012, is hereby reappropriated for fiscal year 2013: Provided,
however, That expenditures from the Larned correctional mental health
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facility — facilities operations account for official hospitality shall not
exceed $500.
Facilities operations .................................................... $13,761,662
Provided, That any unencumbered balance in the facilities operations
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Labette facility operations............................................ $2,200,000

Any unencumbered balance in excess of $100 as of June 30, 2012, in
each of the following accounts is hereby reappropriated for fiscal year
2013: Department of corrections forensic psychologist fund.

Any unencumbered balance in the DUI treatment services account in
excess of $100 as of June 30, 2012, is hereby reappropriated for the fiscal
year 2013: Provided further, That expenditures may be made from the
DUI treatment services account for payments associated with providing
treatment services to offenders who were driving under the influence of
alcohol or drugs regardless of when the services were rendered.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Federal flexible fiscal stabilization fund ......................... No limit
Supervision fees fund.................................................. No limit
Residential substance abuse treatment — federal fund .... No limit
Department of corrections forensic psychologist fund...... No limit
Victim assistance fund................................................. No limit
Ed Byrne memorial justice assistance grants — federal

fund ..................................................................... No limit
Violence against women — federal fund ........................ No limit
Sex offender management grant — federal fund ............. No limit
Recovery act justice assistance — federal fund ............... No limit
Department of corrections state asset forfeiture fund ...... No limit
Chapter I — federal fund............................................ No limit
Victims of crime act — federal fund.............................. No limit
Correctional industries fund......................................... No limit
Provided, That expenditures may be made from the correctional indus-
tries fund for official hospitality.
Ed Byrne state and local law assistance — federal fund ... No limit
Safeguard community grants — federal fund.................. No limit
Workforce investment act — federal fund...................... No limit
Workplace and community transition training — federal

fund ..................................................................... No limit
USMS reimbursement — federal fund .......................... No limit
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Corrections training and staff development — federal
fund ..................................................................... No limit

Second chance act — federal fund................................ No limit
Alcohol and drug abuse treatment fund ......................... No limit
Provided, That expenditures may be made from the alcohol and drug
abuse fund for payments associated with providing treatment services to
offenders who were driving under the influence of alcohol or drugs re-
gardless of when the services were rendered.
State of Kansas — department of corrections inmate ben-

efit fund................................................................ No limit
Department of corrections — alien incarceration grant

fund — federal ...................................................... No limit
Department of corrections — general fees fund ............. No limit
Provided, That expenditures may be made from the department of cor-
rections — general fees fund for operating expenditures for training pro-
grams for correctional personnel, including official hospitality: Provided
further, That the secretary of corrections is hereby authorized to fix,
charge and collect fees for such programs: And provided further, That
such fees shall be fixed in order to recover all or part of the operating
expenses incurred for such training programs, including official hospital-
ity: And provided further, That all fees received for such programs shall
be deposited in the state treasury in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, and shall be credited to the
department of corrections — general fees fund.
JEHT reentry program fund ........................................ No limit
Sedgwick county program fund .................................... No limit
Topeka correctional facility — community development

block grant — federal fund...................................... No limit
Topeka correctional facility — bureau of prisons contract

— federal fund ...................................................... No limit
Topeka correctional facility — general fees fund............. No limit
Topeka correctional facility — laundry equipment depre-

ciation reserve fund ................................................ No limit
Hutchinson correctional facility — general fees fund....... No limit
Federal flexible fiscal stabilization fund — Hutchinson cor-

rectional facility...................................................... No limit
Lansing correctional facility — general fees fund ............ No limit
Ellsworth correctional facility — general fees fund.......... No limit
Winfield correctional facility — general fees fund ........... No limit
Federal flexible fiscal stabilization fund — Winfield cor-

rectional facility...................................................... No limit
Norton correctional facility — general fees fund ............. No limit
Federal flexible fiscal stabilization fund — Norton correc-

tional facility .......................................................... No limit
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El Dorado correctional facility — general fees fund ........ No limit
Larned correctional mental health facility — general fees

fund ..................................................................... No limit
Correctional services special revenue fund ..................... No limit
Community corrections supervision fund ....................... No limit
Community corrections special revenue fund ................. No limit

(c) During the fiscal year ending June 30, 2013, the secretary of cor-
rections, with the approval of the director of the budget, may transfer any
part of any item of appropriation for the fiscal year ending June 30, 2013,
from the state general fund for the department of corrections or any
correctional institution or facility under the general supervision and man-
agement of the secretary of corrections to another item of appropriation
for fiscal year 2013 from the state general fund for the department of
corrections or any correctional institution or facility under the general
supervision and management of the secretary of corrections. The secre-
tary of corrections shall certify each such transfer to the director of ac-
counts and reports and shall transmit a copy of each such certification to
the director of legislative research.

(d) Notwithstanding the provisions of K.S.A. 75-3731, and amend-
ments thereto, or any other statute, the director of accounts and reports
shall accept for payment from the secretary of corrections any duly au-
thorized claim to be paid from the local jail payments account of the state
general fund during fiscal year 2013 for costs pursuant to subsection (b)
of K.S.A. 19-1930, and amendments thereto, even though such claim is
not submitted or processed for payment within the fiscal year in which
the service is rendered and whether or not the services were rendered
prior to the effective date of this act.

(e) Notwithstanding the provisions of K.S.A. 75-3731, and amend-
ments thereto, or any other statute, the director of accounts and reports
shall accept for payment from the director of Kansas correctional indus-
tries any duly authorized claim to be paid from the correctional industries
fund during fiscal year 2013 for operating or manufacturing costs even
though such claim is not submitted or processed for payment within the
fiscal year in which the service is rendered and whether or not the services
were rendered prior to the effective date of this act. The director of
Kansas correctional industries shall provide to the director of the budget
on or before September 15, 2012, a detailed accounting of all such pay-
ments made from the correctional industries fund during fiscal year 2013.

(f) On July 1, 2012, October 1, 2012, January 1, 2013, and April 1,
2013, or as soon after each such date as moneys are available, the director
of accounts and reports shall transfer $233,750 from the correctional in-
dustries fund to the department of corrections — general fees fund.

(g) During the fiscal year ending June 30, 2013, all expenditures
made by the department of corrections from the correctional industries
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fund shall be made on budget for all purposes of state accounting and
budgeting for the department of corrections.

(h) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 79-4805, and amendments
thereto, or any other statute, the director of accounts and reports shall
transfer $500,000 from the problem gambling and addictions grant fund
of the Kansas department for aging and disability services to the com-
munity corrections special revenue fund of the department of corrections.

Sec. 104.
JUVENILE JUSTICE AUTHORITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $3,420,954
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from the op-
erating expenditures account for official hospitality shall not exceed
$2,000.
Management information systems................................. $844,087
Provided, That any unencumbered balance in the management infor-
mation systems account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
Kansas juvenile correctional complex facility operations ... $16,945,460
Provided, That any unencumbered balance in the Kansas juvenile cor-
rectional complex facility operations account in excess of $100 as of June
30, 2012, is hereby reappropriated for fiscal year 2013: Provided further,
That expenditures may be made from this account for educational services
contracts which are hereby authorized to be negotiated and entered into
by the above agency with unified school districts or other public educa-
tional services providers: And provided further, That such educational
services contracts shall not be subject to the competitive bid requirements
of K.S.A. 75-3739, and amendments thereto.
Larned juvenile correctional facility operations ............... $8,719,451
Provided, That any unencumbered balance in the Larned juvenile cor-
rectional facility operations account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013: Provided further, That ex-
penditures may be made from this account for educational services con-
tracts which are hereby authorized to be negotiated and entered into by
the above agency with unified school districts or other public educational
services providers: And provided further, That such educational services
contracts shall not be subject to the competitive bidding requirements of
K.S.A. 75-3739, and amendments thereto.
Purchase of services.................................................... $23,524,240
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Provided, That any unencumbered balance in the purchase of services
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Prevention and graduated sanctions community grants .... $21,383,874
Provided, That any unencumbered balance in the intervention and grad-
uated sanctions community grants account in excess of $100 as of June
30, 2012, are hereby reappropriated to the prevention and graduated
sanctions community grants account for fiscal year 2013: Provided fur-
ther, That money awarded as grants from the prevention and graduated
sanctions community grants account is not an entitlement to communi-
ties, but a grant that must meet conditions prescribed by the above agency
for appropriate outcomes.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Medical assistance program — federal fund ................... No limit
Title IV-E fund .......................................................... No limit
Juvenile accountability incentive block grant — federal

fund ..................................................................... No limit
Juvenile justice delinquency prevention — federal fund... No limit
Juvenile detention facilities fund................................... No limit
Juvenile justice fee fund — central office....................... No limit
Juvenile justice federal fund — Larned juvenile correc-

tional facility .......................................................... No limit
Juvenile justice federal fund — Kansas juvenile correc-

tional complex........................................................ No limit
Juvenile justice federal fund......................................... No limit
Byrne grant — federal fund — Kansas juvenile correc-

tional complex........................................................ No limit
Kansas juvenile delinquency prevention trust fund .......... No limit
Byrne grant — federal fund ......................................... No limit
Prisoner reentry initiative demonstration — federal

fund ..................................................................... No limit
Comprehensive approaches to sex offender management

discretionary grant — federal fund............................ No limit
Part E — developing, testing, and demonstrating promis-

ing new programs — federal fund ............................ No limit
Title V — delinquency prevention program — federal

fund ..................................................................... No limit
Block grants for prevention and treatment of substance

abuse — federal fund ............................................. No limit
Promoting safe and stable families — federal fund.......... No limit
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Title I program for neglected and delinquent children —
federal fund........................................................... No limit

Improving teacher quality state grants — federal fund..... No limit
Kansas juvenile correctional complex — juvenile account-

ability block grant — federal fund............................. No limit
Workforce investment act — federal fund — Kansas ju-

venile correctional complex...................................... No limit
National school lunch program — federal fund — Kansas

juvenile correctional complex ................................... No limit
National school lunch program — federal fund — Larned

juvenile correctional facility...................................... No limit
Atchison youth residential center fee fund ..................... No limit
Larned juvenile correctional facility fee fund.................. No limit
Larned juvenile correctional facility — Title I neglected

and delinquent children — federal fund .................... No limit
National school breakfast program — federal fund — Lar-

ned juvenile correctional facility ............................... No limit
Dev/test/demo new prgs — Larned juvenile correctional

facility — federal fund ............................................ No limit
Kansas juvenile correctional complex fee fund ................ No limit
Kansas juvenile correctional complex — Title I neglected

and delinquent children — federal fund .................... No limit
National school breakfast program — federal fund — Kan-

sas juvenile correctional complex .............................. No limit
Kansas juvenile correctional complex — gifts, grants, and

donations fund ....................................................... No limit
Dev/test/demo new prgs — Kansas juvenile correctional

complex — federal fund.......................................... No limit
Comprehensive approach to sex offender management dis-

cretionary grant — Kansas juvenile correctional com-
plex — federal fund................................................ No limit
(c) During the fiscal year ending June 30, 2013, the commissioner of

juvenile justice, with the approval of the director of the budget, may
transfer any part of any item of appropriation for the fiscal year ending
June 30, 2013, from the state general fund for the juvenile justice au-
thority or any juvenile correctional facility or institution under the general
supervision and management of the commissioner of juvenile justice to
another item of appropriation for fiscal year 2013 from the state general
fund for the juvenile justice authority or any juvenile correctional facility
or institution under the general supervision and management of the com-
missioner of juvenile justice. The commissioner of juvenile justice shall
certify each such transfer to the director of accounts and reports and shall
transmit a copy of each such certification to the director of legislative
research.
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(d) In addition to the other purposes for which expenditures may be
made by the juvenile justice authority from the juvenile detention facili-
ties fund for fiscal year 2013, notwithstanding the provisions of K.S.A. 79-
4803, and amendments thereto, the juvenile justice authority is hereby
authorized and directed to make expenditures from the juvenile detention
facilities fund for fiscal year 2013 for purchase of services.

Sec. 105.
ADJUTANT GENERAL

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $4,587,104
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from this ac-
count for official hospitality shall not exceed $1,250.
Disaster relief ............................................................ $6,028,703
Provided, That any unencumbered balance in the disaster relief account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Incident management team ......................................... $16,202
Provided, That any unencumbered balance in the incident management
team account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
Civil air patrol — operating expenditures....................... $34,507
Military activation payments......................................... $15,807
Provided, That all expenditures from the military activation payments
account shall be for military activation payments authorized by and sub-
ject to the provisions of K.S.A. 2011 Supp. 75-3228, and amendments
thereto: Provided further, That any unencumbered balance in the military
activation payments account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Kansas military emergency relief .................................. $9,881
Provided, That expenditures may be made from the Kansas military emer-
gency relief account for grants and interest-free loans, which are hereby
authorized to be entered into by the adjutant general with repayment
provisions and other terms and conditions including eligibility as may be
prescribed by the adjutant general therefor, to members and families of
the Kansas army and air national guard and members and families of the
reserve forces of the United States of America who are Kansas residents,
during the period preceding, during and after mobilization to provide
assistance to eligible family members experiencing financial emergencies:
Provided further, That such assistance may include, but shall not be lim-
ited to, medical, funeral, emergency travel, rent, utilities, child care, food
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expenses and other unanticipated emergencies: And provided further,
That any moneys received by the adjutant general in repayment of any
grants or interest-free loans made from the Kansas military emergency
relief account shall be deposited in the state treasury in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto, and shall be
credited to the Kansas military emergency relief fund.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Conversion of materials and equipment fund — military

division ................................................................. No limit
Adjutant general expense fund ..................................... No limit
State asset forfeiture fund............................................ No limit
Emergency management — federal fund matching — ad-

ministration fund.................................................... No limit
State emergency fund ................................................. No limit
State emergency fund weather disasters 5/4/2007............ No limit
State emergency fund weather disasters 12/06, 7/07 ........ No limit
Disaster reimbursement fund....................................... No limit
Disaster grants — public assistance federal fund............. No limit
National guard military operations/maintenance federal

fund ..................................................................... No limit
Intra-agency hazardous mitigation trn/pl federal fund ...... No limit
Econ adjustment/military installation federal fund........... No limit
Public safety partnership/community policing federal

fund ..................................................................... No limit
Disaster assistance to individual/household federal fund... No limit
Interoperability communication equipment fund............. No limit
Homeland security FFY05 int federal fund .................... No limit
State homeland security program federal fund................ No limit
Nuclear safety emergency management fee fund ............ No limit
Provided, That, notwithstanding the provisions of any other statute, the
adjutant general may make transfers of moneys from the nuclear safety
emergency management fee fund to other state agencies for fiscal year
2013 pursuant to agreements which are hereby authorized to be entered
into by the adjutant general with other state agencies to provide appro-
priate emergency management plans to administer the Kansas nuclear
safety emergency management act, K.S.A. 48-940 et seq., and amend-
ments thereto.
Military fees fund — federal ........................................ No limit
Provided, That all moneys received by the adjutant general from the fed-
eral government for reimbursement for expenditures made under agree-
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ments with the federal government shall be deposited in the state treasury
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the military fees fund — federal.
Armories and units general fees fund ............................ No limit
Emergency systems for advanced registration for volunteer

health professionals — federal fund .......................... No limit
Civil air patrol — grants and contributions — federal

fund ..................................................................... No limit
Emergency management performance grant — federal

fund ..................................................................... No limit
NG — federal forfeiture fund ...................................... No limit
Inaugural expense fund ............................................... No limit
Kansas military emergency relief fund ........................... No limit
Provided, That expenditures may be made from the Kansas military emer-
gency relief fund for grants and interest-free loans, which are hereby
authorized to be entered into by the adjutant general with repayment
provisions and other terms and conditions including eligibility as may be
prescribed by the adjutant general therefor, to members and families of
the Kansas army and air national guard and members and families of the
reserve forces of the United States of America who are Kansas residents,
during the period preceding, during and after mobilization to provide
assistance to eligible family members experiencing financial emergencies:
Provided further, That such assistance may include, but shall not be lim-
ited to, medical, funeral, emergency travel, rent, utilities, child care, food
expenses and other unanticipated emergencies: And provided further,
That any moneys received by the adjutant general in repayment of any
grants or interest-free loans made from the Kansas military emergency
relief fund shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the Kansas military emergency relief fund.
Emergency management assistance compact federal

fund ..................................................................... No limit
Public safety interoperable communications grant program

federal fund........................................................... No limit
Military construction national guard federal fund ............ No limit
National guard civilian youth opportunities federal fund .. No limit
Hazard mitigation grant federal fund............................. No limit
Citizen corps federal fund ........................................... No limit
Law enforcement terrorism prevention program federal

fund ..................................................................... No limit
Safe and drug-free schools and communities national pro-

grams federal fund ................................................. No limit
National guard museum assistance fund ........................ No limit
Provided, That all expenditures from the national guard museum assis-
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tance fund shall be made for an expansion of the 35th infantry division
museum and education center facility.
Great plains joint regional training center fee fund.......... No limit
Provided, That expenditures may be made from the great plains joint
regional training center fee fund for use of the great plains joint regional
training center by other state agencies, local government agencies, for-
profit organizations and not-for-profit organizations: Provided further,
That the adjutant general is hereby authorized to fix, charge and collect
fees for recovery of costs associated with the use of the great plains joint
regional training center by other state agencies, local government agen-
cies, for-profit organizations and not-for-profit organizations: And pro-
vided further, That such fees shall be fixed in order to recover all or part
of the expenses incurred in providing for the use of the great plains joint
regional training center by other state agencies, local government agen-
cies, for-profit organizations and not-for-profit organizations: And pro-
vided further, That all fees received for use of the great plains joint re-
gional training center by other state agencies, local government agencies,
for-profit organizations or not-for-profit organizations shall be deposited
in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the great plains joint
regional training center fee fund.

(c) In addition to the other purposes for which expenditures may be
made by the adjutant general from moneys appropriated from the state
general fund or from any special revenue fund for fiscal year 2013 and
from which expenditures may be made for salaries and wages, as author-
ized by this or other appropriation act of the 2012 regular session of the
legislature, expenditures may be made by the adjutant general from such
moneys appropriated from the state general fund or from any special
revenue fund for fiscal year 2013, notwithstanding the provisions of K.S.A.
48-205, and amendments thereto, or any other statute, in addition to
other positions within the adjutant general’s department in the unclassi-
fied service as prescribed by law for additional positions in the unclassified
service under the Kansas civil service act: Provided, That, notwithstanding
the provisions of K.S.A. 75-2935, and amendments thereto, or any other
statute, the adjutant general may appoint a deputy adjutant general, who
shall have no military command authority, and who may be a civilian and
shall have served at least five years as a commissioned officer with the
Kansas national guard, who will perform such duties as the adjutant gen-
eral shall assign, and who will serve in the unclassified service under the
Kansas civil service act: Provided further, That the position of such deputy
adjutant general in the unclassified service under the Kansas civil service
act shall be established by the adjutant general within the position limi-
tation established for the adjutant general on the number of full-time and
regular part-time positions equated to full-time, excluding seasonal and
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temporary positions, paid from appropriations for fiscal year 2013 made
by this or other appropriation act of the 2012 regular session of the leg-
islature.

Sec. 106.
STATE FIRE MARSHAL

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures, other than refunds authorized
by law, purchases of nationally recognized adopted codes for resale and
federally reimbursed overtime, shall not exceed the following:
Fire marshal fee fund ................................................. $3,620,954
Provided, That expenditures from the fire marshal fee fund for official
hospitality shall not exceed $500.
Gifts, grants and donations fund ................................... No limit
Hazardous material program fund................................. $373,962
Intragovernmental service fund .................................... No limit
State fire marshal liquefied petroleum gas fee fund......... $189,297
Hazardous materials emergency fund ............................ $250,000
Provided, That expenditures may be made by the state fire marshal from
the hazardous materials emergency fund for fiscal year 2013 for the pur-
poses of responding to specific incidences of emergencies related to haz-
ardous materials without prior approval of the state finance council: Pro-
vided, however, That expenditures from the hazardous materials
emergency fund during fiscal year 2013 for the purposes of responding
to any specific incidence of an emergency related to hazardous materials
without prior approval by the state finance council shall not exceed
$25,000, except upon approval by the state finance council acting on this
matter which is hereby characterized as a matter of legislative delegation
and subject to the guidelines prescribed in subsection (c) of K.S.A. 75-
3711c, and amendments thereto, except that such approval also may be
given while the legislature is in session.
Fire safety standard and firefighter protection act enforce-

ment fund ............................................................. No limit
Cigarette fire safety standard and firefighter protection act

fund ..................................................................... No limit
Non-fuel flammable or combustible liquid aboveground

storage tank system fund ......................................... No limit
Homeland security grant — federal fund ....................... No limit

(b) On July 1, 2012, and January 1, 2013, or as soon after each such
date as moneys are available, the director of accounts and reports shall
transfer $186,981 from the fire marshal fee fund of the state fire marshal
to the hazardous material program fund of the state fire marshal.
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(c) During the fiscal year ending June 30, 2013, notwithstanding the
provisions of any other statute, the state fire marshal, with the approval
of the director of the budget, may transfer funds from the fire marshal
fee fund to the hazardous materials emergency fund of the state fire
marshal. The state fire marshal shall certify each such transfer to the
director of accounts and reports and shall transmit a copy of each such
certification to the director of legislative research. Provided, That the
aggregate amount of such transfers for the fiscal year ending June 30,
2013, shall not exceed $50,000.

(d) During the fiscal year ending June 30, 2013, the director of the
budget and the director of legislative research shall consult periodically
and review the balance credited to and the estimated receipts to be cred-
ited to the fire marshal fee fund during fiscal year 2013, and, upon a
finding by the director of the budget in consultation with the director of
legislative research that the total of the unencumbered balance and es-
timated receipts to be credited to the fire marshal fee fund during fiscal
year 2013 are insufficient to fund the budgeted expenditures and transfers
from the fire marshal fee fund for fiscal year 2013 in accordance with the
provisions of appropriation acts, the director of the budget shall certify
such finding to the director of accounts and reports. Upon receipt of any
such certification, the director of accounts and reports shall transfer the
amount of moneys from the hazardous materials emergency fund to the
fire marshal fee fund that is required, in accordance with the certification
by the director of the budget under this subsection, to fund the budgeted
expenditures and transfers from the fire marshal fee fund for the re-
mainder of fiscal year 2013 in accordance with the provisions of appro-
priation acts, as specified by the director of the budget pursuant to such
certification.

(e) During the fiscal year ending June 30, 2013, the director of the
budget and the director of legislative research shall consult periodically
and review the balance credited to and the estimated receipts to be cred-
ited to the fire marshal fee fund and any other resources available to the
fire marshal fee fund during the fiscal year 2013, and, upon a finding by
the director of the budget in consultation with the director of legislative
research that the total of the unencumbered balance and estimated re-
ceipts to be credited to the fire marshal fee fund during fiscal year 2012
are insufficient to meet in full the estimated expenditures for fiscal year
2013 as they become due to meet the financial obligations imposed by
law on the fire marshal fee fund as a result of a cash flow shortfall, within
the authorized budgeted expenditures in accordance with the provisions
of appropriation acts, the director of the budget is authorized and directed
to certify such finding to the director of accounts and reports. Upon re-
ceipt of any such certification, the director of accounts and reports shall
transfer the amount of money specified in such certification from the
state general fund to the fire marshal fee fund in order to maintain the
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cash flow of the fire marshal fee fund for such purposes for fiscal year
2013: Provided, That the aggregate amount of such transfers during fiscal
year 2013 pursuant to this subsection shall not exceed $500,000. Within
one year from the date of each such transfer to the fire marshal fee fund
pursuant to this subsection, the director of accounts and reports shall
transfer the amount equal to the amount transferred from the state gen-
eral fund to the fire marshal fee fund from the fire marshal fee fund to
the state general fund in accordance with a certification for such purpose
by the director of the budget. At the same time as the director of the
budget transmits any certification under this subsection is transmitted to
the director of accounts and reports during fiscal year 2012, the director
of the budget shall transmit a copy of such certification to the director of
legislative research.

Sec. 107.
KANSAS HIGHWAY PATROL

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
General fees fund....................................................... No limit
Provided, That all moneys received from the sale of used equipment,
recovery of and reimbursements for expenditures and any other source
of revenue shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the general fees fund, except as otherwise provided by law.
For patrol of Kansas turnpike fund ............................... No limit
Provided, That expenditures shall be made from the for patrol of Kansas
turnpike fund for necessary moving expenses in accordance with K.S.A.
75-3225, and amendments thereto.
Highway patrol motor vehicle fund ............................... No limit
Department of justice — federal recovery act — Edward

J. Byrne memorial justice assistance grant program —
federal fund........................................................... No limit

Kansas highway patrol state forfeiture fund .................... No limit
Disaster grants — public assistance — federal fund ........ No limit
Edward Byrne memorial assistance grant — state and local

law enforcement — federal fund .............................. No limit
Bulletproof vest partner — federal fund ........................ No limit
Performance registration information system management

— federal fund ...................................................... No limit
Commercial vehicle information system network — fed-

eral fund ............................................................... No limit
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Highway planning and construction — federal fund ........ No limit
Public safety interoperability grant — federal fund.......... No limit
Citizen corps — federal fund ....................................... No limit
Emergency management performance grants — federal

fund ..................................................................... No limit
Safety data improvement project — federal fund ............ No limit
Interoperablity communication equipment — federal

fund ..................................................................... No limit
Edward Byrne memorial assistance grant — federal fund

— federal American recovery and reinvestment act..... No limit
Cops grant — federal fund .......................................... No limit
KHP federal forfeiture — federal fund.......................... No limit
Law enforcement terrorism prevention — federal fund ... No limit
High intensity drug trafficking areas — federal fund ....... No limit
State domestic preparedness equipment sprt — federal

fund ..................................................................... No limit
Metro med response system — federal fund .................. No limit
Homeland security program — federal fund .................. No limit
Buffer zone protection program — federal fund ............. No limit
Rural law enforcement assistance grant — federal fund —

federal American recovery and reinvestment act ......... No limit
Edward Byrne memorial justice assistance grant — federal

fund ..................................................................... No limit
Emergency ops cntr — federal fund ............................. No limit
State and community highway safety — federal fund....... No limit
Gifts and donations fund ............................................. No limit
Provided, That expenditures from the gifts and donations fund for official
hospitality shall not exceed $1,000.
Motor carrier safety assistance program state fund .......... No limit
Provided, That expenditures shall be made from the motor carrier safety
assistance program state fund for necessary moving expenses in accord-
ance with K.S.A. 75-3225, and amendments thereto.
National motor carrier safety assistance program — federal

fund ..................................................................... No limit
Provided, That expenditures shall be made from the national motor car-
rier safety assistance program — federal fund for necessary moving ex-
penses in accordance with K.S.A. 75-3225, and amendments thereto.
Aircraft fund — on budget .......................................... No limit
Highway safety fund ................................................... No limit
Capitol area security fund............................................ No limit
Vehicle identification number fee fund.......................... No limit
Motor vehicle fuel and storeroom sales fund .................. No limit
Provided, That expenditures may be made from the motor vehicle fuel
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and storeroom sales fund to acquire and sell commodities and to provide
services to local governments and other state agencies: Provided further,
That the superintendent of the Kansas highway patrol is hereby author-
ized to fix, charge and collect fees for such commodities and services:
And provided further, That such fees shall be fixed in order to recover
all or part of the expenses incurred in acquiring or providing and selling
such commodities and services: And provided further, That all fees re-
ceived for such commodities and services shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the motor vehicle fuel and store-
room sales fund.
Kansas highway patrol operations fund .......................... $53,249,854
Provided, That expenditures from the Kansas highway patrol operations
fund for official hospitality shall not exceed $3,000: Provided further, That
expenditures may be made from the Kansas highway patrol operations
fund for the purchase of civilian clothing for members of the Kansas
highway patrol assigned to duties pursuant to K.S.A. 74-2105, and amend-
ments thereto: And provided further, That the superintendent shall make
expenditures from the Kansas highway patrol operations fund for nec-
essary moving expenses in accordance with K.S.A. 75-3225, and amend-
ments thereto: And provided further, That the superintendent shall make
expenditures from the Kansas highway patrol operations fund of not more
than $627,766 for the purpose of paying the overtime and holiday com-
pensation to highway patrol officers and troopers who have accumulated
such overtime and holiday pay that remained unpaid: And provided fur-
ther, That such payment shall be made during fiscal year 2013: And pro-
vided further, That, of the $627,766 for such compensation payment pur-
pose, any amount not expended or encumbered during fiscal year 2013
for such purpose shall be lapsed on July 1, 2013.
Highway patrol training center fund.............................. No limit
Provided, That expenditures may be made from the highway patrol train-
ing center fund for use of the highway patrol training center by other
state agencies, local government agencies and not-for-profit organiza-
tions: Provided further, That the superintendent of the Kansas highway
patrol is hereby authorized to fix, charge and collect fees for recovery of
costs associated with use of the highway patrol training center by other
state agencies, local government agencies and not-for-profit organiza-
tions: And provided further, That such fees shall be fixed in order to
recover all or part of the expenses incurred in providing for the use of
the highway patrol training center by other state or local government
agencies: And provided further, That all fees received for use of the high-
way patrol training center by other state agencies, local government agen-
cies or not-for-profit organizations shall be deposited in the state treasury
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in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the highway patrol training center fund.
Executive aircraft fund ................................................ No limit
Provided, That expenditures may be made from the executive aircraft
fund to provide aircraft services to other state agencies and to purchase
liability and property damage insurance for state aircraft: Provided fur-
ther, That the superintendent of the highway patrol is hereby authorized
to fix, charge and collect fees for such aircraft services to other state
agencies: And provided further, That such fees shall be fixed in order to
recover all or part of the operating expenses incurred in providing such
services: And provided further, That all fees received for such services
shall be deposited in the state treasury in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto, and shall be credited to the
executive aircraft fund.
1122 program clearing fund ......................................... No limit

(b) On or before the 10th of each month during the fiscal year ending
June 30, 2013, the director of accounts and reports shall transfer from
the state general fund to the 1122 program clearing fund interest earnings
based on: (1) The average daily balance of moneys in the 1122 program
clearing fund for the preceding month; and (2) the net earnings rate for
the pooled money investment portfolio for the preceding month.

(c) On July 1, 2012, and January 1, 2013, or as soon after each date
as moneys are available the director of accounts and reports shall transfer
an amount specified by the executive director of the state corporation
commission, with the approval of the director of the budget, of not more
than $650,000 from the motor carrier license fees fund of the state cor-
poration commission to the motor carrier safety assistance program state
fund of the Kansas highway patrol.

(d) On July 1, 2012, and January 1, 2013, or as soon after each date
as moneys are available, the director of accounts and reports shall transfer
$26,293,380.50 from the state highway fund of the department of trans-
portation to the Kansas highway patrol operations fund of the Kansas
highway patrol for the purpose of financing the Kansas highway patrol
operations. In addition to other purposes for which expenditures may be
made from the state highway fund during fiscal year 2013 and notwith-
standing the provisions of K.S.A. 68-416, and amendments thereto, or
any other statute, transfers and expenditures may be made from the state
highway fund during fiscal year 2013 for support and maintenance of the
Kansas highway patrol.

(e) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 68-416, and amendments
thereto, or any other statute, the director of accounts and reports shall
transfer $287,000 from the state highway fund of the department of trans-
portation to the highway safety fund of the Kansas highway patrol for the
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purpose of financing the motorist assistance program of the Kansas high-
way patrol.

(f) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 68-416, and amendments
thereto, or any other statute, the director of accounts and reports shall
transfer $250,000 from the state highway fund of the department of trans-
portation to the general fees fund of the Kansas highway patrol for the
purpose of financing operating expenditures of the Kansas highway patrol.

(g) On July 1, 2012, and January 1, 2013, or as soon after each date
as moneys are available, notwithstanding the provisions of K.S.A. 74-2136,
and amendments thereto, or any other statute, the director of accounts
and reports shall transfer $300,000 from the highway patrol motor vehicle
fund of the Kansas highway patrol to the aircraft fund — on budget of
the Kansas highway patrol.

(h) On July 1, 2012, the director of accounts and reports shall transfer
$627,766 from the state general fund to the Kansas highway patrol op-
erations fund of the Kansas highway patrol.

Sec. 108.
ATTORNEY GENERAL — KANSAS BUREAU OF

INVESTIGATION
(a) There is appropriated for the above agency from the state general

fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $15,546,134
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
to the operating expenditures account for fiscal year 2013: Provided, how-
ever, That expenditures from the operating expenditures account for of-
ficial hospitality shall not exceed $750.
Meth lab cleanup ....................................................... $450,000
Provided, That any unencumbered balance in the meth lab cleanup ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013: Provided further, That the above agency is hereby au-
thorized to make expenditures from the meth lab cleanup account to
contract for services for remediation of sites determined by law enforce-
ment as hazardous resulting from the production of methamphetamine.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Kansas bureau of investigation state forfeiture fund......... No limit
Provided, That expenditures made from the Kansas bureau of investiga-
tion state forfeiture fund shall not be considered a source of revenue to
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meet normal operating expenses, but for such special, additional law en-
forcement purposes including direct or indirect operating expenditures
incurred for conducting educational classes and training for special agents
and other personnel, including official hospitality.
Federal forfeiture fund ............................................... No limit
Provided, That expenditures made from the federal forfeiture fund shall
not be considered a source of revenue to meet normal operating expenses,
but for such special, additional law enforcement purposes including direct
or indirect operating expenditures incurred for conducting educational
classes and training for special agents and other personnel, including of-
ficial hospitality.
High intensity drug trafficking area — federal fund......... No limit
Federal grants — marijuana eradication — federal fund .. No limit
Criminal justice information system line fund................. $751,740
DNA database fund .................................................... No limit
Kansas bureau of investigation motor vehicle fund .......... No limit
Provided, That expenditures may be made from the Kansas bureau of
investigation motor vehicle fund to acquire and sell motor vehicles for
the Kansas bureau of investigation: Provided further, That all moneys
received for sale of motor vehicles of the Kansas bureau of investigation
shall be deposited in the state treasury in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto, and shall be credited to the
Kansas bureau of investigation motor vehicle fund.
Forensic laboratory and materials fee fund..................... No limit
Provided, That expenditures may be made from the forensic laboratory
and materials fee fund for the acquisition of laboratory equipment and
materials and for other direct or indirect operating expenditures for the
forensic laboratory of the Kansas bureau of investigation: Provided, how-
ever, That all expenditures from this fund of moneys received as Kansas
bureau of investigation laboratory analysis fees pursuant to K.S.A. 28-176,
and amendments thereto, shall be for the purposes authorized by sub-
section (e) of K.S.A. 28-176, and amendments thereto: Provided further,
That all fees received for such laboratory tests, including all moneys re-
ceived pursuant to subsection (a) of K.S.A. 28-176, and amendments
thereto, shall be deposited in the state treasury in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the forensic laboratory and materials fee fund.
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund for
direct or indirect operating expenditures incurred for the following activ-
ities: (1) Conducting education and training classes for special agents and
other personnel, including official hospitality; (2) purchasing illegal drugs,
making contacts and acquiring information leading to illegal drug outlets,
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contraband and stolen property, and conducting other activities for similar
investigatory purposes; (3) conducting investigations and related activities
for the Kansas lottery or the Kansas racing and gaming commission; (4)
conducting DNA forensic laboratory tests and related activities; (5) pre-
paring, publishing and distributing crime prevention materials; and (6)
conducting agency operations: Provided, however, That the director of
the Kansas bureau of investigation is hereby authorized to fix, charge and
collect fees in order to recover all or part of the direct and indirect op-
erating expenses incurred, except as otherwise hereinafter: Provided, for
the following: (1) Education and training services made available to local
law enforcement personnel in classes conducted for special agents and
other personnel of the Kansas bureau of investigation; (2) investigations
and related activities conducted for the Kansas lottery or the Kansas rac-
ing and gaming commission, except that the fees fixed for these activities
shall be fixed in order to recover all of the direct and indirect expenses
incurred for such investigations and related activities; (3) DNA forensic
laboratory tests and related activities; and (4) sale and distribution of
crime prevention materials: Provided further, That all fees received for
such activities shall be deposited in the state treasury in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto, and shall be
credited to the general fees fund: And provided further, That all moneys
which are expended for any such evidence purchase, information acqui-
sition or similar investigatory purpose or activity from whatever funding
source and which are recovered shall be deposited in the state treasury
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, and shall be credited to the general fees fund: And provided
further, That all moneys received as gifts, grants or donations for the
preparation, publication or distribution of crime prevention materials
shall be deposited in the state treasury in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto, and shall be credited to the
general fees fund: And provided further, That expenditures from any
moneys received from the division of alcoholic beverage control and cred-
ited to the general fees fund may be made by the Kansas bureau of
investigation for all purposes for which expenditures may be made for
operating expenditures.
Record check fee fund ................................................ No limit
Provided, That the director of the Kansas bureau of investigation is au-
thorized to fix, charge and collect fees in order to recover all or part of
the direct and indirect operating expenses for criminal history record
checks conducted for noncriminal justice entities including government
agencies and private organizations: Provided, however, That all moneys
received for such fees shall be deposited in the state treasury in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto, and
shall be credited to the record check fee fund: Provided further, That
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expenditures may be made from the record check fee fund for operating
expenditures of the Kansas bureau of investigation.
Intergovernmental service fund .................................... No limit
Agency motor pool fund.............................................. No limit
National criminal history improvement program federal

fund ..................................................................... No limit
Public safety partnership and community policing federal

fund ..................................................................... No limit
Forensic DNA backlog reduction federal fund................ No limit
Coverdell forensic sciences improvement federal fund..... No limit
Anti-gang initiative federal fund ................................... No limit
Homeland security federal fund ................................... No limit
State homeland security program federal fund................ No limit
Convicted/arrestee DNA backlog reduction federal

fund ..................................................................... No limit
Disaster grants — public assistance federal fund............. No limit
Ed Byrne memorial justice assistance federal fund .......... No limit
Ed Byrne state/local law enforcement federal fund ......... No limit
Violence against women — ARRA federal fund .............. No limit
AWA implementation grant program federal fund........... No limit
Ed Byrne memorial JAG — ARRA federal fund ............. No limit
Convicted offender/arrestee DNA backlog reduction fed-

eral fund ............................................................... No limit
KBI-FBI reimbursement federal fund ........................... No limit
Project safe neighborhoods fund................................... No limit
Social security administration reimbursement — federal

fund ..................................................................... No limit
Sec. 109.

EMERGENCY MEDICAL SERVICES BOARD
(a) There is appropriated for the above agency from the following

special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Rural health options grant fund .................................... No limit
Rural access to emergency devices grant — federal

fund ..................................................................... No limit
Emergency medical services operating fund ................... $1,343,842
Provided, That the emergency medical services board is hereby author-
ized to fix, charge and collect fees in order to recover costs incurred for
distributing educational videos, replacing lost educational materials and
mailing labels of those licensed by the board: Provided further, That such
fees may be fixed in order to recover all or part of such costs: And pro-
vided further, That all moneys received from such fees shall be deposited
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in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the emergency medical
services operating fund: And provided further, That, notwithstanding the
provisions of K.S.A. 65-6128 or 65-6129b, and amendments thereto, or
of any other statute, all moneys received by the emergency medical serv-
ices board for fees authorized by law for licensure or the issuance of
permits, or for any other regulatory duties and functions prescribed by
law in the field of emergency medical services, shall be deposited in the
state treasury to the credit of the emergency medical services operating
fund of the emergency medical services board: And provided further,
That expenditures from the emergency medical services operating fund
for official hospitality shall not exceed $2,000.
Education incentive grant payment fund........................ No limit
Provided, That the priority for award of education incentive grants shall
be to award such grants to rural areas.
EMS revolving fund.................................................... No limit
Provided, That, if an organization agrees to receive money from the EMS
revolving fund, the organization shall enter into a grant agreement re-
quiring such organization to submit a written report to the emergency
medical services board detailing and accounting for all expenditures and
receipts related to the use of the moneys received from the EMS revolv-
ing fund: Provided further, That the emergency medical services board
shall prepare a written report specifying and accounting for all moneys
allocated to and expended from the EMS revolving fund: And provided
further, That such report shall be submitted to the house of representa-
tives committee on appropriations and the senate committee on ways and
means on or before February 1, 2013.
National bioterrorism hospital preparedness — federal

fund ..................................................................... No limit
Highway safety — federal fund .................................... No limit

(b) In addition to the other purposes for which expenditures may be
made by the emergency medical services board from the board of emer-
gency medical services operating fund for fiscal year 2013 by this or other
appropriation act of the 2012 regular session of the legislature, expendi-
tures may be made by the emergency medical services board from the
emergency medical services operating fund for fiscal year 2013 for the
purpose of implementing a grant program for emergency medical services
training and educational assistance for persons in underserved areas: Pro-
vided, That when issuing such grants, first priority shall be given to am-
bulance services submitting applications seeking grants to pay the cost of
recruiting volunteers and cost of the initial courses of training for atten-
dants, instructor-coordinators and training officers: Provided further,
That the second priority shall be given to ambulance services submitting
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applications seeking grants to pay the cost of continuing education for
attendants, instructor-coordinators and training officers: And provided
further, That the third priority shall be given to ambulance services sub-
mitting applications seeking grants to pay the cost of education for atten-
dants, instructor-coordinators and training officers who are obtaining a
postsecondary education degree.

(c) In addition to the other purposes for which expenditures may be
made by the emergency medical services board from the moneys appro-
priated from the state general fund or from any special revenue fund for
the emergency medical services board for fiscal year 2013, as authorized
by this or any other appropriation act of the 2012 regular session of the
legislature, expenditures shall be made by the emergency medical services
board from moneys appropriated from the state general fund or from any
special revenue fund for the emergency medical services board for fiscal
year 2013 to require emergency medical services agencies in each of the
six EMS regions of the state to prepare and submit a report of the ex-
penditures made and moneys received in the EMS region are related to
the operation and administration of the Kansas emergency medical serv-
ices regional operations to the emergency medical services board: Pro-
vided, That the report for each EMS region shall specify and account for
all moneys appropriated from the state treasury for the emergency med-
ical services board and disbursed to such EMS region for the operation
of the education and training of emergency medical attendants in such
EMS region.

(d) On July 1, 2012, and January 1, 2013, or as soon after each such
date as moneys are available, the director of accounts and reports shall
transfer $150,000 from the emergency medical services operating fund
to the educational incentive grant payment fund of the emergency med-
ical services board.

(e) During the fiscal year ending June 30, 2013, the director of the
budget and the director of legislative research shall consult periodically
and review the balance credited to and the estimated receipts to be cred-
ited to the emergency medical services operating fund during fiscal year
2013, and, upon a finding by the director of the budget in consultation
with the director of legislative research that the total of the unencum-
bered balance and estimated receipts to be credited to the emergency
medical services operating fund during fiscal year 2013 are insufficient to
fund the budgeted expenditures and transfers from the emergency med-
ical services operating fund for fiscal year 2013 in accordance with the
provisions of appropriation acts, the director of the budget shall certify
such funding to the director of accounts and reports. Upon receipt of any
such certification, the director of accounts and reports shall transfer the
amount of moneys from the education incentive grant payment fund to
the emergency medical services operating fund that is required, in ac-
cordance with the certification by the director of the budget under this
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subsection, to fund the budgeted expenditures and transfers from the
emergency medical services operating fund for the remainder of fiscal
year 2013 in accordance with the provisions of appropriation acts, as spec-
ified by the director of the budget pursuant to such certification.

(f) During the fiscal year ending June 30, 2013, if any EMS regional
council enters into a grant agreement with the emergency medical service
board, such council shall be required to submit pursuant to such grant
agreement a written report detailing and accounting for all expenditures
and receipts of such council during such fiscal year. The emergency med-
ical services board shall prepare a written report specifying and account-
ing for all moneys received by and expended by each individual council
that has reported to the emergency medical services board pursuant to
such grant agreement and submit such report to the house of represen-
tatives committee on appropriations and the senate committee on ways
and means on or before February 1, 2013.

Sec. 110.
KANSAS SENTENCING COMMISSION

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $681,549
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Substance abuse treatment programs ............................ $6,338,396
Provided, That any unencumbered balance in the substance abuse treat-
ment programs account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
General fees fund....................................................... No limit
Statistical analysis — federal fund................................. No limit
Drug abuse fund — federal ......................................... No limit

Sec. 111.
KANSAS COMMISSION ON PEACE OFFICERS’ STANDARDS

AND TRAINING
(a) There is appropriated for the above agency from the following

special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
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Kansas commission on peace officers’ standards and train-
ing fund ................................................................ $560,000

Provided, That expenditures from the Kansas commission on peace of-
ficers’ standards and training fund for the fiscal year ending June 30, 2013,
for official hospitality shall not exceed $500.
Local law enforcement training reimbursement fund....... No limit

Sec. 112.
KANSAS DEPARTMENT OF AGRICULTURE

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Operating expenditures ............................................... $10,283,733
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
to the operating expenditures account for fiscal year 2013: Provided fur-
ther, That expenditures from this account for official hospitality shall not
exceed $10,000.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Dairy fee fund ........................................................... No limit
Meat and poultry inspection fee fund............................ No limit
Wheat quality survey fund ........................................... No limit
Plant protection fee fund............................................. No limit
Laboratory equipment fund ......................................... No limit
Water structures — state highway fund ......................... $114,415
Soil amendment fee fund ............................................ No limit
Agricultural liming materials fee fund............................ No limit
Weights and measures fee fund.................................... No limit
Water appropriation certification fund........................... No limit
Water resources cost fund ........................................... No limit
Provided, That all moneys received by the secretary of agriculture from
any governmental or nongovernmental source to implement the provi-
sions of the Kansas water banking act, K.S.A. 2011 Supp. 82a-761 through
82a-773, and amendments thereto, which are hereby authorized to be
applied for and received, shall be deposited in the state treasury in ac-
cordance with the provisions of K.S.A. 75-4215, and amendments thereto,
and shall be credited to the water resources cost fund.
Agriculture seed fee fund ............................................ No limit
Chemigation fee fund ................................................. No limit
Agriculture statistics fund ............................................ No limit
Petroleum inspection fee fund ..................................... No limit
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Water transfer hearing fund......................................... No limit
Grain commodity commission services fund ................... No limit
Kansas agricultural remediation fund............................. No limit
Warehouse fee fund.................................................... No limit
U.S. geological survey cooperative gauge agreement grants

fund ..................................................................... No limit
Provided, That the secretary of agriculture is hereby authorized to enter
into a cooperative gauge agreement with the United States geological
survey: Provided further, That all moneys collected for the construction
or operation of river water intake gauges shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the U.S. geological survey coop-
erative gauge agreement grants fund: And provided further, That ex-
penditures may be made from this fund to pay the costs incurred in the
construction or operation of river water intake gauges.
Computer services fund .............................................. No limit
Agricultural chemical fee fund...................................... No limit
Feeding stuffs fee fund ............................................... No limit
Fertilizer fee fund ...................................................... No limit
Plant pest emergency response fund ............................. No limit
Pesticide use fee fund ................................................. No limit
Geographic information system fee fund........................ No limit
Egg fee fund ............................................................. No limit
Water structures fund ................................................. $112,176
Meat and poultry inspection fund — federal .................. No limit
EPA pesticide performance partnership grant — federal

fund ..................................................................... No limit
FEMA dam safety — federal fund................................ No limit
FEMA — hazard mitigation map federal fund................ No limit
FEMA stream mapping — federal fund ........................ No limit
Pest detection and survey — federal fund...................... No limit
State trade and export promotion — federal fund ........... No limit
FDA tissue residue — federal fund .............................. No limit
Conversion of materials and equipment fund ................. No limit
Trademark fund ......................................................... No limit
Market development fund ........................................... No limit
Provided, That expenditures may be made from the market development
fund for official hospitality: Provided further, That expenditures may be
made from the market development fund for loans pursuant to loan
agreements which are hereby authorized to be entered into by the sec-
retary of agriculture in accordance with repayment provisions and other
terms and conditions as may be prescribed by the secretary: And provided
further, That all moneys received by the department of agriculture for
repayment of loans made under the agricultural value added center pro-
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gram shall be deposited in the state treasury in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto, and shall be credited
to the market development fund.
Reimbursement and recovery fund ............................... No limit
Provided, That expenditures may be made from the reimbursement and
recovery fund for official hospitality.
Conference registration and disbursement fund.............. No limit
Provided, That expenditures may be made from the conference registra-
tion and disbursement fund for official hospitality.
Buffer participation incentive fund................................ No limit
Targeted watershed grants — federal fund..................... No limit
Agency motor pool fund.............................................. No limit
Land reclamation fee fund........................................... No limit
Animal health protection fund...................................... No limit
Animal donation fund ................................................. No limit
Livestock and pseudorabies indemnity fund ................... No limit
County option brand fee fund ...................................... No limit
Livestock brand emergency revolving fund..................... No limit
Livestock brand fee fund............................................. No limit
Provided, That expenditures from the livestock brand fee fund for official
hospitality shall not exceed $250.
Livestock market brand inspection fee fund ................... No limit
Veterinary inspection fee fund...................................... No limit
Animal dealers fee fund .............................................. No limit
Provided, That expenditures from the animal dealers fee fund for official
hospitality shall not exceed $300: Provided further, That expenditures
shall be made from the animal dealers fund by the livestock commissioner
for operating expenditures for an educational course regarding animals
and their care and treatment as authorized by K.S.A. 47-1707, and
amendments thereto, to be provided through the internet or printed
booklets.
Animal disease control fund ......................................... No limit
Provided, That expenditures from the animal disease control fund for
official hospitality shall not exceed $450.
Meat poultry egg production inspection — federal fund .. No limit
Market protection promotion — federal fund................. No limit
Health and human services retail food audit — federal

fund ..................................................................... No limit
USDA cooperative — federal fund ............................... No limit
Specialty crop block grant — federal fund ..................... No limit
Publications fee fund .................................................. No limit
Provided, That expenditures may be made from the publications fee fund
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for operating expenditures related to preparation and publication of in-
formational or educational materials related to the programs or functions
of the Kansas department of agriculture: Provided further, That, not-
withstanding the provisions of K.S.A. 75-1005, and amendments thereto,
to the contrary, the secretary of agriculture is hereby authorized to enter
into a contract with a commercial publisher for the printing, distribution
and sale of such materials: And provided further, That the secretary of
agriculture is hereby authorized to collect fees from such commercial
publisher pursuant to contract with the publisher for the sale of such
materials: And provided further, That the secretary of agriculture is
hereby authorized to receive and accept grants, gifts, donations or funds
from any non-federal source for the printing, publication and distribution
of such materials: And provided further, That all moneys received from
such fees or for such grants, gifts, donations or other funds received for
such purpose, shall be deposited in the state treasury in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto, and shall be
credited to the publications fee fund.
Homeland security grant — federal fund ....................... No limit
USDA national agricultural statistics services — federal

fund ..................................................................... No limit
FDA food protection conference grant — federal fund.... No limit
Retail food good manufacturing practice management —

federal fund........................................................... No limit
Medicated feed and FDA BSE inspection — federal

fund ..................................................................... No limit
National floodplain insurance assistance (CAP) — federal

fund ..................................................................... No limit
Environmental quality incentive program — federal

fund ..................................................................... No limit
Disease control fund — federal .................................... No limit
National dam safety program — federal fund ................. No limit
Cooperating technical partners — federal fund............... No limit
Plant and animal disease & pest control — federal fund .. No limit
Country of origin labeling (COOL) — federal fund......... No limit
USDA Kansas forestry service — federal fund................ No limit
USDA pesticide recordkeeping — federal fund .............. No limit
Civil litigation fee fund................................................ No limit
Provided, That the above agency is authorized to make expenditures from
the civil litigation fee fund for costs or other expenses associated with
investigation and litigation regarding fraudulent meat sales: Provided fur-
ther, That a portion of the moneys received by the state from fines and
other moneys collected as a result of the settlement of fraudulent meat
sales cases, as determined by the secretary of agriculture and the attorney
general, shall be deposited in the state treasury in accordance with the
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provisions of K.S.A. 75-4215, and amendments thereto, and shall be cred-
ited to the civil litigation fee fund.
Food safety fee fund................................................... No limit
Gifts and donations fund ............................................. No limit
Provided, That the secretary of agriculture is hereby authorized to receive
gifts and donations of resources and money for services for the benefit
and support of agriculture and purposes related thereto: Provided further,
That such gifts and donations of money shall be deposited in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, and shall be credited to the gifts and donations fund.
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund for
operating expenditures for the regulatory programs of the Kansas de-
partment of agriculture and for official hospitality: Provided further, That
the secretary of agriculture is hereby authorized to fix, charge and collect
fees in order to recover all or part of the costs incurred for such regulatory
program activities and for official hospitality: And provided further, That
such fees shall be fixed in order to recover all or part of the operating
expenses incurred for the regulatory program activity or official hospitality
for which such fees are imposed: And provided further, That all amounts
received for such fees shall be deposited in the state treasury in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto, and
shall be credited to the general fees fund.
Lodging fee fund........................................................ No limit
Watershed protect approach/WTR RSRCE MGT fund.... No limit
NRCS contribution agreement farm bill — federal fund .. No limit
Licensing online transition fund ................................... No limit
Provided, That, notwithstanding the provisions of any statute to the con-
trary, during fiscal year 2013 the Kansas department of agriculture may
prorate license fees and alter license due dates as needed in order to
transition to online license applications and renewals for the fiscal year
ending June 30, 2013.
Grain warehouse inspection fund.................................. No limit
Provided, That during the fiscal year ending June 30, 2013, the above
agency shall make every effort to ensure services performed in the grain
warehouse inspection program will not be compromised by budget re-
ductions for the fiscal year ending June 30, 2013.
Feral swine eradication fund ........................................ No limit
Livestock market reporting fund................................... No limit
Compliance education fee fund .................................... $250,000
Provided, That all expenditures from the compliance education fee fund
shall be for the purposes of compliance education: Provided further, That,
notwithstanding the provisions of any statute to the contrary, during fiscal
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year 2013, the secretary of agriculture is hereby authorized to remit and
designate amounts of moneys collected for civil fines and penalties by the
department of agriculture to the state treasurer for deposit in the state
treasury in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, to the credit of the compliance education fee fund: And
provided further, That, upon receipt of each such remittance and desig-
nation, the state treasurer shall credit the entire amount of such remit-
tance to the compliance education fee fund.
Laboratory testing services fee fund .............................. No limit
Provided, That all expenditures from the laboratory testing services fee
fund shall be for the purposes of providing laboratory testing of samples
upon request: Provided further, That the secretary of agriculture is
hereby authorized to fix, charge and collect fees for such laboratory test-
ing: And provided further, That such fees shall be fixed in order to recover
all or part of the costs incurred to provide the services and any other
necessary and incidental expenses incurred in conjunction with such lab-
oratory testing: And provided further, That all moneys received for such
fees shall be deposited in the state treasury in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto, and shall be credited
to the laboratory testing services fee fund.
Arkansas river gaging fund........................................... No limit

(c) There is appropriated for the above agency from the state water
plan fund for the fiscal year ending June 30, 2013, for the water plan
project or projects specified, the following:
Water resources cost share .......................................... $2,008,700
Provided, That any unencumbered balance in the water resources cost
share account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013: Provided further, That the initial allocation
for grants to conservation districts for fiscal year 2013 shall be made on
a priority basis, as determined by the secretary of agriculture and the
provisions of the state water plan: And provided further, That expendi-
tures from this account for contractual technical expertise and/or non-
salary administration expenditures of the division of conservation of the
Kansas department of agriculture shall not exceed the amount equal to
6.0% of the budget amount for fiscal year 2012 for the water resources
cost share account.
Nonpoint source pollution assistance............................. $2,008,691
Provided, That any unencumbered balance in the nonpoint source pol-
lution assistance account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
Conservation district aid .............................................. $2,260,000
Provided, That any unencumbered balance in the conservation district
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aid account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Watershed dam construction........................................ $625,000
Provided, That any unencumbered balance in the watershed dam con-
struction account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013: Provided further, That expenditures from
the watershed dam construction account are hereby authorized for en-
gineering contracts for watershed planning as determined by the secretary
of agriculture.
Lake restoration ......................................................... $190,000
Provided, That any unencumbered balance in the lake restoration account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Kansas water quality buffer initiatives............................ $270,000
Provided, That any unencumbered balance in the Kansas water quality
buffer initiatives account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided further, That all expendi-
tures from the Kansas water quality buffer initiatives account shall be for
grants or incentives to install water quality best management practices:
And provided further, That such expenditures may be made from this
account from the approved budget amount for fiscal year 2013 in accord-
ance with contracts, which are hereby authorized to be entered into by
the secretary of agriculture, for such grants or incentives.
Riparian and wetland program ..................................... $165,000
Provided, That any unencumbered balance in the riparian and wetland
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Basin management ..................................................... $667,551
Provided, That any unencumbered balance in the basin management ac-
count in excess of $100 as of June 30, 2012, is hereby reappropriated for
fiscal year 2013.
Water use.................................................................. $60,000
Provided, That any unencumbered balance in the water use account in
excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Interstate water issues................................................. $481,511
Provided, That any unencumbered balance in the interstate water issues
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013.
Water transition assistance program/conservation reserve

enhancement program ............................................ $672,281
Provided, That any unencumbered balance in the water transition assis-
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tance program/conservation reserve enhancement program account in ex-
cess of $100 as of June 30, 2012, is hereby reappropriated for fiscal year
2013: Provided further, That, in addition, fiscal year 2013 expenditures,
from the water transition assistance program/conservation reserve en-
hancement program account, are authorized to be made by the division
of conservation of the Kansas department of agriculture for the conser-
vation reserve enhancement program: And provided further, That all ex-
penditures under the water transition assistance program/conservation
reserve enhancement program, referred to as CREP in this subsection,
are subject to the following criteria: (1) The total number of acres enrolled
in Kansas in CREP for the six fiscal years 2008, 2009, 2010, 2011, 2012,
and 2013 shall not exceed 40,000 acres; (2) the number of acres eligible
for enrollment in CREP in Kansas shall be limited to one-half of the
number of acres represented by contracts in the federal conservation
reserve program that have expired in the prior year in counties within the
CREP area, except that if federal law permits the land enrolled in the
CREP program to be used for agricultural purposes such as planting of
agricultural commodities, including, but not limited to, grains, cellulosic
or biomass materials, alfalfa, grasses, legumes or other cover crops then
the number of acres eligible for enrollment shall be limited to the number
of acres represented by contracts in the federal conservation reserve pro-
gram that have expired in the prior year in counties within the CREP
area; (3) lands enrolled in the conservation reserve program as of January
1, 2008, shall not be eligible for enrollment in CREP; (4) no more than
25% of the acreage in CREP may be in any one county; (5) no water right
that is owned by a governmental entity, except a groundwater manage-
ment district, shall be purchased or retired by the state or federal gov-
ernment pursuant to CREP; and (6) only water rights in good standing
are eligible for inclusion under CREP: And provided further, That to be
a water right in good standing the following criteria must be met: (A) At
least 50% of the maximum annual quantity authorized to be diverted
under the water right has been used in any three years from 2001 through
2005; (B) in the years 2001 through 2005 the water rights used for the
acreage in CREP shall not have exceeded the maximum annual quantity
authorized to be diverted and shall not have been the subject of enforce-
ment sanctions by the division of water resources in the last four years;
and (C) the water right holder has submitted the required annual water
use report required by K.S.A. 82a-732, and amendments thereto, for each
of the most recent 10 years; And provided further, That the Kansas de-
partment of agriculture shall submit a CREP report to the senate com-
mittee on natural resources and the house committee on agriculture and
natural resources at the beginning of the 2013 regular session of the
legislature which shall contain a description of program activities and shall
include: (i) The total water rights, measured in acre feet, retired in CREP
during fiscal year 2008, fiscal year 2009, fiscal year 2010, fiscal year 2011,
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fiscal year 2012, and fiscal year 2013, to date, (ii) the acreage enrolled in
CREP during fiscal year 2008, fiscal year 2009, fiscal year 2010, fiscal
year 2011, fiscal year 2012, and in fiscal year 2013, to date, (iii) the dollar
amounts received and expended for CREP during fiscal year 2008, fiscal
year 2009, fiscal year 2010, fiscal year 2011, fiscal year 2012, and in fiscal
year 2013, to date, (iv) the economic impact of the CREP, (v) the change
in groundwater levels in the CREP area during fiscal year 2008, fiscal
year 2009, fiscal year 2010, fiscal year 2011, fiscal year 2012, and fiscal
year 2013, to date, (vi) the annual amount of water usage in the CREP
area during fiscal year 2008, fiscal year 2009, fiscal year 2010, fiscal year
2011, fiscal year 2012, and fiscal year 2013, to date, (vii) an assessment
of meeting each of the program objectives identified in the agreement
with the farm service agency, and (viii) such other information as the
Kansas department of agriculture shall specify.

(d) During the fiscal year ending June 30, 2013, the secretary of ag-
riculture, with the approval of the director of the budget, may transfer
any part of any item of appropriation for fiscal year 2013 from the state
water plan fund for the Kansas department of agriculture to another item
of appropriation for fiscal year 2013 from the state water plan fund for
the Kansas department of agriculture: Provided, That the secretary of
agriculture shall certify each such transfer to the director of accounts and
reports and shall transmit a copy of each such certification to: (1) The
director of legislative research; (2) the chairperson of the house of rep-
resentatives agriculture and natural resources budget committee; and (3)
the appropriate chairperson of the subcommittee on agriculture of the
senate committee on ways and means.

(e) On July 1, 2012, notwithstanding the provisions of K.S.A. 68-416,
and amendments thereto, or any other statute, the director of accounts
and reports shall transfer $112,234 from the state highway fund of the
department of transportation to the water structures — state highway
fund of the Kansas department of agriculture.

(f) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2013, the following:
Agriculture marketing program .................................... $627,530
Provided, That expenditures may be made from the agriculture marketing
program account for loans pursuant to loan agreements which are hereby
authorized to be entered into by the secretary of agriculture in accordance
with repayment provisions and other terms and conditions as may be
prescribed by the secretary of agriculture therefor under the agricultural
value added center program.

Sec. 113.
STATE FAIR BOARD

(a) There is appropriated for the above agency from the following
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special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures, other than refunds authorized
by law and remittances of sales tax to the department of revenue, shall
not exceed the following:
State fair fee fund ...................................................... No limit
Provided, That expenditures from the state fair fee fund for official hos-
pitality shall not exceed $15,000.
State fair federal transfer fund ..................................... No limit
State fair special cash fund .......................................... No limit
State fair debt service special revenue fund.................... No limit

(b) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
State fair debt service ................................................. $854,331

[ † ]

(d) On July 1, 2012, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $400,000 from the state
economic development initiatives fund to the state fair capital improve-
ments fund of the state fair board.

Sec. 114.
KANSAS WATER OFFICE

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Water resources operating expenditures ........................ $1,322,371
Provided, That any unencumbered balance in the water resources oper-
ating expenditures account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013: Provided, however, That expenditures
from this account for official hospitality shall not exceed $250.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Local water project match fund.................................... No limit
Provided, That all moneys received from local government entities and
instrumentalities to be used to match funds for water projects shall be
deposited in the state treasury in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, and shall be credited to the local water
project match fund: Provided further, That all moneys credited to this
fund shall be used to match state funds or federal funds, or both for water
projects.
Water supply storage assurance fund............................. No limit
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Provided, That no additional water supply storage space shall be pur-
chased in Milford, Perry, Big Hill or Hillsdale reservoirs during fiscal year
2013, unless a contract is entered into under the state water plan storage
act, K.S.A. 82a-1301 et seq., and amendments thereto, to supply water to
users which is not held under contract in such reservoirs.
Water supply storage acquisition fund ........................... No limit
Provided, That, on July 1, 2012, or as soon thereafter as moneys are
available, notwithstanding the provisions of any other statute, the director
of accounts and reports shall transfer $120 from the water supply storage
acquisition fund to the state general fund.
State conservation storage water supply fund.................. No limit
Water marketing fund................................................. No limit
EPA wetland grant — federal fund ............................... No limit
General fees fund....................................................... No limit
Provided, That expenditures may be made from the general fees fund for
operating expenditures for the Kansas water office, including training and
informational programs and official hospitality: Provided further, That the
director of the Kansas water office is hereby authorized to fix, charge and
collect fees for such programs: And provided further, That fees for such
programs shall be fixed in order to recover all or part of the operating
expenses incurred for such programs, including official hospitality: And
provided further, That all fees received for such programs and all fees
received for providing access to or for furnishing copies of public records
shall be deposited in the state treasury in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto, and shall be credited to the
general fees fund.
Indirect cost fund....................................................... No limit
Motor pool vehicle replacement fund............................ No limit
Reservoir storage beneficial use fund ............................ No limit
Provided, That expenditures may be made by the above agency from the
reservoir storage beneficial use fund to call water into service for bene-
ficial uses or to complete studies or take actions necessary to ensure res-
ervoir storage sustainability, subject to the availability of moneys credited
to the reservoir storage beneficial use fund.
Arkansas river water conservation projects fund .............. No limit
Republican river water conservation projects — Nebraska

moneys fund.......................................................... No limit
Republican river water conservation projects — Colorado

moneys fund.......................................................... No limit
Lower Smoky Hill water supply access fund................... No limit

(c) There is appropriated for the above agency from the state water
plan fund for the fiscal year ending June 30, 2013, for the state water
plan project or projects specified, the following:
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Assessment and evaluation........................................... $540,000
Provided, That any unencumbered balance in the assessment and eval-
uation account in excess of $100 as of June 30, 2012, is hereby reappro-
priated for fiscal year 2013.
GIS data base development ......................................... $170,000
Provided, That any unencumbered balance in the GIS data base devel-
opment account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
MOU — storage operations and maintenance ................ $360,364
Provided, That any unencumbered balance in the MOU — storage op-
erations and maintenance account in excess of $100 as of June 30, 2012,
is hereby reappropriated for fiscal year 2013.
Stream gaging ............................................................ $448,663
Provided, That any unencumbered balance in the stream gaging account
in excess of $100 as of June 30, 2012, is hereby reappropriated for fiscal
year 2013.
Suspended sediment monitoring................................... $100,000
Provided, That any unencumbered balance in the suspended sediment
monitoring account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Technical assistance to water users ............................... $413,000
Provided, That any unencumbered balance in the technical assistance to
water users account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.

[ † ]

Wichita aquifer storage and recovery project .................. $500,000
Provided, That any unencumbered balance in the Wichita aquifer recov-
ery project account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Weather modification program..................................... $200,000
Provided, That any unencumbered balance in the weather modification
program account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013: Provided further, That any unencumbered
balance in the weather modification program account in excess of $100
as of June 30, 2011, is hereby reappropriated for fiscal year 2012: And
provided further, That, during fiscal year 2013, the above agency shall be
authorized to expend no more than $20,000 for each county that enrolls
in the weather modification program: And provided further, That, during
fiscal year 2013, no more than ten counties may enroll in the weather
modification program: Provided, however, That, if less than ten counties
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enroll in the weather modification program during fiscal year 2013, then
$20,000 for each county less than ten, is hereby lapsed.

Any unencumbered balance in each of the following accounts in excess
of $100 as of June 30, 2012, is hereby reappropriated for fiscal year 2013:
Neosho river basin issues.

[ † ]

(e) During the fiscal year ending June 30, 2013, the director of the
Kansas water office, with approval of the director of the budget, may
transfer any part of any item of appropriation for fiscal year 2013 from
the state water plan fund for the Kansas water office to another item of
appropriation for fiscal year 2013 from the state water plan fund for the
Kansas water office: Provided, That the director of the Kansas water office
shall certify each such transfer to the director of accounts and reports and
shall transmit a copy of each such certification to: (1) The director of
legislative research; (2) the chairperson of the house of representatives
agriculture and natural resources budget committee; and (3) the appro-
priate chairperson of the subcommittee on natural resources of the senate
committee on ways and means.

(f) During the fiscal year ending June 30, 2013, if it appears that the
resources are insufficient to meet in full the estimated expenditures as
they become due to meet the financial obligations imposed by law on the
water marketing fund of the Kansas water office as a result of a cash flow
shortfall, the pooled money investment board is authorized and directed
to loan to the director of the Kansas water office a sufficient amount or
amounts of moneys to maintain the cash flow of the water marketing fund
upon approval of each such loan by the state finance council acting on
this matter which is hereby characterized as a matter of legislative dele-
gation and subject to the guidelines prescribed in subsection (c) of K.S.A.
75-3711c, and amendments thereto. No such loan shall be made unless
the terms have been approved by the director of the budget. A copy of
the terms of each such loan shall be submitted to the director of legislative
research. The pooled money investment board is authorized and directed
to use any moneys in the operating accounts, investment accounts or other
investments of the state of Kansas to provide the funds for each such loan.
Each such loan shall be repaid without interest within one year from the
date of the loan.

(g) During the fiscal year ending June 30, 2013, if it appears that the
resources are insufficient to meet in full the estimated expenditures as
they become due to meet the financial obligations imposed by law on the
water marketing fund of the Kansas water office as a result of increases
in water rates, fees or charges imposed by the federal government, the
pooled money investment board is authorized and directed to loan to the
director of the Kansas water office a sufficient amount or amounts of
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moneys to reimburse the water marketing fund for increases in water
rates, fees or charges imposed by the federal government and to allow
the Kansas water office to spread such increases to consumers over a
longer period, except that no such loan shall be made unless the terms
thereof have been approved by the state finance council acting on this
matter which is hereby characterized as a matter of legislative delegation
and subject to the guidelines prescribed in subsection (c) of K.S.A. 75-
3711c, and amendments thereto. The pooled money investment board is
authorized and directed to use any moneys in the operating accounts,
investment accounts or other investments of the state of Kansas to provide
the funds for each such loan. Each such loan shall bear interest at a rate
equal to the net earnings rate for the pooled money investment portfolio
at the time of the making of such loan. Such loan shall not be deemed to
be an indebtedness or debt of the state of Kansas within the meaning of
section 6 of article 11 of the constitution of the state of Kansas. Upon
certification to the pooled money investment board by the director of the
Kansas water office of the amount of each loan authorized pursuant to
this subsection, the pooled money investment board shall transfer each
such amount certified by the director of the Kansas water office from the
state bank account or accounts to the water marketing fund of the Kansas
water office. The principal and interest of each loan authorized pursuant
to this subsection shall be repaid in payments payable at least annually
for a period of not more than five years.

(h) During the fiscal year ending June 30, 2013, the director of ac-
counts and reports shall transfer an amount or amounts specified by the
director of the Kansas water office prior to April 1, 2013, from the water
marketing fund to the state general fund, in accordance with the provi-
sions of the state water plan storage act, K.S.A. 82a-1301 et seq., and
amendments thereto, and rules and regulations adopted thereunder, for
the purposes of making repayments to the state general fund for moneys
advanced for annual capital cost payments for water supply storage space
in reservoirs.

(i) During the fiscal year ending June 30, 2013, in addition to the
other purposes for which expenditures may be made by the Kansas water
office from moneys appropriated from the state general fund or any spe-
cial revenue fund or funds for the above agency for fiscal year 2013 by
this or other appropriation act of the 2012 regular session of the legisla-
ture, expenditures shall be made by the Kansas water office from the
state general fund or from any special revenue fund or funds for fiscal
year 2013, to provide for the Kansas water office to lead database coor-
dination of water quality and quantity data for all state water agencies and
cooperating federal agencies to facilitate policy-making and such other
matters relating thereto.
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Sec. 115.
KANSAS DEPARTMENT OF WILDLIFE, PARKS

AND TOURISM
(a) Any unencumbered balance in the state parks operating expend-

itures account of the state general fund in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.

(b) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2013, the following:
Operating expenditures ............................................... $3,446,884
Provided, That any unencumbered balance in the operating expenditures
account in excess of $100 as of June 30, 2012, is hereby reappropriated
for fiscal year 2013: Provided, however, That expenditures from this ac-
count for official hospitality shall not exceed $1,000: Provided further,
That, in addition to the other purposes for which expenditures may be
made by the above agency from the operating expenditures account for
fiscal year 2013, expenditures shall be made by the above agency from
the operating expenditures account for fiscal year 2013 to include a pro-
vision on the calendar year 2013 applications for hunting licenses, fishing
licenses and annual park permits for the applicant to make a voluntary
contribution of $2 or more to support the annual licenses issued to Kansas
disabled veterans, annual licenses issued to Kansas national guard mem-
bers, and annual park permits issued to Kansas national guard members:
And provided further, That all moneys received as voluntary contributions
to support the annual licenses issued to Kansas disabled veterans, annual
licenses issued to Kansas national guard members, and annual park per-
mits issued to Kansas national guard members shall be deposited in the
state treasury in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, to the credit of the free licenses and permits fund.
State parks operating expenditures................................ $2,300,871
Provided, That any unencumbered balance in the state parks operating
expenditures account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
Travel and tourism operating expenditures..................... $1,858,634
Provided, That expenditures from this fund for official hospitality shall
not exceed $1,000.
Reimbursement for annual licenses issued to national

guard members ...................................................... $36,342
Provided, That all moneys in the reimbursement for annual licenses is-
sued to national guard members account shall be expended to pay the
wildlife fee fund for the cost of fees for annual hunting and annual fishing
licenses issued for the calendar year 2013 to Kansas army or air national
guard members, which licenses are hereby authorized to be issued with-
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out charge to such members in accordance with policies and procedures
prescribed by the secretary of wildlife, parks and tourism therefor and
subject to the limitation of the moneys appropriated and available in the
reimbursement for annual licenses issued to national guard members ac-
count to pay the wildlife fee fund for such licenses: Provided, however,
That no other hunting or fishing licenses or permits shall be eligible to
be paid from this account: Provided further, That any unencumbered
balance in the reimbursement for annual licenses issued to national guard
members account in excess of $100 as of June 30, 2012, is hereby reap-
propriated for fiscal year 2013.
Reimbursement for annual park permits issued to national

guard members ...................................................... $17,922
Provided, That all moneys in the reimbursement for annual park permits
issued to national guard members account shall be expended to pay the
parks fee fund for the cost of fees for annual park vehicle permits issued
for the calendar year 2013 to Kansas army or air national guard members,
which annual park vehicle permits are hereby authorized to be issued
without charge to such members in accordance with policies and proce-
dures prescribed by the secretary of wildlife, parks and tourism therefor
and subject to the limitation of the moneys appropriated and available in
the reimbursement for annual park permits issued to national guard
members account to pay the parks fee fund for such permits: Provided,
however, That not more than one annual park vehicle permit per family
shall be eligible to be paid from this account: Provided further, That any
unencumbered balance in the reimbursement for annual park permits
issued to national guard members account in excess of $100 as of June
30, 2012, is hereby reappropriated for fiscal year 2013.
Reimbursement for annual licenses issued to Kansas dis-

abled veterans........................................................ $39,827
Provided, That all moneys in the reimbursement for annual licenses is-
sued to Kansas disabled veterans account shall be expended to pay the
wildlife fee fund for the cost of fees for annual hunting and annual fishing
licenses issued for the calendar year 2013 to Kansas disabled veterans,
which licenses are hereby authorized to be issued without charge to such
veterans in accordance with policies and procedures prescribed by the
secretary of wildlife, parks and tourism therefor and subject to the limi-
tation of the moneys appropriated and available in the reimbursement for
annual licenses issued to Kansas disabled veterans account to pay the
wildlife fee fund for such licenses: Provided, however, That to qualify for
such license without charge, the resident disabled veteran shall have been
separated from the armed services under honorable conditions, have a
disability certified by the Kansas commission on veterans affairs as being
service connected and such service connected disability is equal to or
greater than 30%: Provided further, That no other hunting or fishing
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licenses or permits shall be eligible to be paid from this account: And
provided further, That any unencumbered balance in the reimbursement
for annual licenses issued to Kansas disabled veterans account in excess
of $100 as of June 30, 2012, is hereby reappropriated for fiscal year 2013.

(c) There is appropriated for the above agency from the expanded
lottery act revenues fund for the fiscal year ending June 30, 2013, the
following:
Cabin loan payoff ....................................................... $1,785,473

(d) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Wildlife fee fund ........................................................ $24,676,963
Provided, That additional expenditures may be made from the wildlife
fee fund for fiscal year 2013 for the purposes of compensating federal aid
program expenditures if necessary in order to comply with requirements
established by the United States fish and wildlife service for the utilization
of federal aid funds: Provided further, That all such expenditures shall be
in addition to any expenditure limitation imposed upon the wildlife fee
fund for fiscal year 2013: And provided further, That the secretary of
wildlife, parks and tourism shall report all such expenditures to the gov-
ernor and the legislature as appropriate: And provided further, That ex-
penditures from this fund for official hospitality shall not exceed $1,000.
Parks fee fund ........................................................... $5,645,583
Provided, That additional expenditures may be made from the parks fee
fund for fiscal year 2013 for the purposes of compensating federal aid
program expenditures if necessary in order to comply with requirements
established by the United States fish and wildlife service for the utilization
of federal aid funds: Provided further, That all such expenditures shall be
in addition to any expenditure limitation imposed upon the parks fee fund
for fiscal year 2013: And provided further, That the secretary of wildlife,
parks and tourism shall report all such expenditures to the governor and
the legislature as appropriate.
Boating fee fund ........................................................ $1,061,904
Provided, That additional expenditures may be made from the boating
fee fund for fiscal year 2013 for the purposes of compensating federal aid
program expenditures if necessary in order to comply with requirements
established by the United States fish and wildlife service for the utilization
of federal aid funds: Provided further, That all such expenditures shall be
in addition to any expenditure limitation imposed upon the boating fee
fund for fiscal year 2013: And provided further, That the secretary of
wildlife, parks and tourism shall report all such expenditures to the gov-
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ernor and the legislature as appropriate: And provided further, That ex-
penditures from this fund for official hospitality shall not exceed $1,000.
Central aircraft fund ................................................... No limit
Provided, That expenditures may be made by the above agency from the
central aircraft fund for aircraft operating expenditures, for aircraft main-
tenance and repair, to provide aircraft services to other state agencies,
and for the purchase of state aircraft insurance: Provided further, That
the secretary of wildlife, parks and tourism is hereby authorized to fix,
charge and collect fees for the provision of aircraft services to other state
agencies: And provided further, That such fees shall be fixed to recover
all or part of the operating expenditures incurred in providing such serv-
ices: And provided further, That all fees received for such services shall
be credited to the central aircraft fund.
Department access roads fund ..................................... $1,102,436
Wildlife, parks and tourism nonrestricted fund ............... No limit
Prairie spirit rails-to-trails fee fund................................ No limit
Plant and animal disease and pest control fund............... No limit
Nongame wildlife improvement fund ............................ No limit
Wildlife conservation fund ........................................... No limit
Federally licensed wildlife areas fund ............................ No limit
State agricultural production fund................................. No limit
Land and water conservation fund — state .................... No limit
Land and water conservation fund — local .................... No limit
Development and promotions fund............................... No limit
Department of wildlife and parks private gifts and dona-

tions fund.............................................................. No limit
Fish and wildlife restitution fund .................................. No limit
Parks restitution fund.................................................. No limit
Nonfederal grants fund ............................................... No limit
Disaster grants — public assistance fund ....................... No limit
Soil/water conservation fund ........................................ No limit
Navigation projects fund.............................................. No limit
Recreation resource management fund.......................... No limit
Cooperative endangered species conservation fund ......... No limit
Landowner incentive program fund .............................. No limit
Bulletproof vest partnership fund ................................. No limit
Recreational trails program fund................................... No limit
Highway planning/construction fund ............................. No limit
Plant/animal disease and pest control fund ..................... No limit
Americorps — ARRA fund .......................................... No limit
Cooperative forestry assistance fund.............................. No limit
North America wetland conservation fund ..................... No limit
Wildlife services fund.................................................. No limit
Fish/wildlife management assistance fund ...................... No limit
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Fish/wildlife core act fund ........................................... No limit
Watershed protection/flood prevention fund .................. No limit
Suspense fund ........................................................... No limit
Employee maintenance deduction clearing fund ............. No limit
Cabin revenue fund .................................................... No limit
Feed the hungry fund ................................................. No limit
State wildlife grants fund............................................. No limit
Boating safety financial assistance fund.......................... No limit
Wildlife restoration fund ............................................. No limit
Sport fish restoration fund ........................................... No limit
Outdoor recreation acquisition, development and planning

fund ..................................................................... No limit
Publication and other sales fund ................................... No limit
Provided, That in addition to other purposes for which expenditures may
be made by the above agency from moneys appropriated from the pub-
lication and other sales fund for fiscal year 2013, expenditures may be
made from such fund for the purpose of compensating federal aid pro-
gram expenditures if necessary in order to comply with the requirements
established by the United States fish and wildlife service for utilization of
federal aid funds: Provided further, That all such expenditures shall be
in addition to any expenditures made from the publication and other sales
fund for fiscal year 2013: And provided further, That the secretary of
wildlife, parks and tourism shall report all such expenditures to the gov-
ernor and legislature as appropriate: And provided further, That expend-
itures from this fund for official hospitality shall not exceed $1,000.
Free licenses and permits fund..................................... No limit
Enforce underage drinking law fund ............................. No limit
Migratory bird monitoring ........................................... No limit
Voluntary public access ............................................... No limit

(e) In addition to other purposes for which expenditures may be
made by the Kansas department of wildlife, parks and tourism from mon-
eys appropriated from the state general fund or any special revenue fund
or funds for fiscal year 2013 by this or other appropriation act of the 2012
regular session of the legislature, expenditures may be made by the Kan-
sas department of wildlife, parks and tourism from moneys appropriated
from the state general fund or from any special revenue fund or funds
for fiscal year 2013 to negotiate and enter into contracts for promotional
advertising services for the performance of the powers, duties and func-
tions of the Kansas department of wildlife, parks and tourism: Provided,
That all such contracts shall not be subject to the competitive bidding
requirements of K.S.A. 75-3739, and amendments thereto.

Sec. 116.
DEPARTMENT OF TRANSPORTATION

(a) There is appropriated for the above agency from the following
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special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
State highway fund ..................................................... No limit
Provided, That no expenditures may be made from the state highway fund
other than for the purposes specifically authorized by this or other ap-
propriation act.
Special city and county highway fund ............................ No limit
County equalization and adjustment fund ...................... $2,500,000
Highway special permits fund ...................................... No limit
Highway bond debt service fund .................................. No limit
Rail service improvement fund..................................... No limit
Transportation revolving fund ...................................... No limit
Rail service assistance program loan guarantee fund ........ No limit
Railroad rehabilitation loan guarantee fund .................... No limit
Provided, That expenditures from the railroad rehabilitation loan guar-
antee fund shall not exceed the amount which the secretary of transpor-
tation is obligated to pay during the fiscal year ending June 30, 2013, in
satisfaction of liabilities arising from the unconditional guarantee of pay-
ment which was entered into by the secretary of transportation in con-
nection with the mid-states port authority federally taxable revenue re-
funding bonds, series 1994, dated May 1, 1994, authorized by K.S.A.
12-3420, and amendments thereto, and guaranteed pursuant to K.S.A.
75-5031, and amendments thereto.
Interagency motor vehicle fuel sales fund ...................... No limit
Provided, That expenditures may be made from the interagency motor
vehicle fuel sales fund to provide and sell motor vehicle fuel to the Kansas
highway patrol: Provided further, That the secretary of transportation is
hereby authorized to fix, charge and collect fees for motor vehicle fuel
sold to the Kansas highway patrol: And provided further, That such fees
shall be fixed in order to recover all or part of the expenses incurred in
providing motor vehicle fuel to the Kansas highway patrol: And provided
further, That all fees received for such sales of motor vehicle fuel shall
be credited to the interagency motor vehicle fuel sales fund.
Coordinated public transportation assistance fund........... No limit
Public use general aviation airport development fund ...... No limit
Highway bond proceeds fund....................................... No limit
Communication system revolving fund .......................... No limit
Traffic records enhancement fund ................................ No limit
Other federal grants fund ............................................ No limit
Kansas intermodal transportation revolving fund ............. No limit

(b) Expenditures may be made by the above agency for the fiscal year
ending June 30, 2013, from the state highway fund for the following
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specified purposes: Provided, That expenditures from the state highway
fund for fiscal year 2013 other than refunds authorized by law for the
following specified purposes shall not exceed the limitations prescribed
therefor as follows:
Agency operations ...................................................... $284,549,681
Provided, That expenditures from the agency operations account of the
state highway fund for official hospitality by the secretary of transporta-
tion shall not exceed $5,000: Provided further, That expenditures may be
made from this account for engineering services furnished to counties for
road and bridge projects under K.S.A. 68-402e, and amendments thereto:
And provided further, That, if 2012 House Bill No. 2757 or any other
legislation which provides for the naming of the SP4 Michael T. Martin
and SGT Joseph A. Zutterman Jr. Memorial Bridges is not passed by the
legislature during the 2012 regular session and enacted into law, then on
July 1, 2012, of the $284,549,681 appropriated for the above agency for
the fiscal year ending June 30, 2013, by this section from the state highway
fund in the agency operations account, the sum of $3,840 is hereby lapsed.
Conference fees ......................................................... No limit
Provided, That the secretary of transportation is hereby authorized to fix,
charge and collect conference, training and workshop attendance and
registration fees for conferences, training seminars and workshops spon-
sored or cosponsored by the department: Provided further, That such
fees shall be deposited in the state treasury and credited to the conference
fees account of the state highway fund: And provided further, That ex-
penditures may be made from this account to defray all or part of the
costs of the conferences, training seminars and workshops.
Substantial maintenance .............................................. No limit
Claims ...................................................................... No limit
Payments for city connecting links ................................ $3,360,000
Federal local aid programs........................................... No limit
Bond services fees ...................................................... No limit
Construction, remodeling and special maintenance pro-

jects for buildings ................................................... $0
Provided, That expenditures may be made from the construction, re-
modeling and special maintenance projects for buildings account of the
state highway fund of amounts in unexpended balances as of June 30,
2012, in capital improvement project accounts of projects approved for
prior fiscal years: Provided further, That expenditures from this account
of amounts in such unexpended balances shall be in addition to any ex-
penditure limitation imposed on this account for fiscal year 2013.
Other capital improvements ......................................... No limit
Provided, That the secretary of transportation is authorized to make ex-
penditures from the other capital improvements account to undertake a
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program to assist cities and counties with railroad crossings of roads not
on the state highway system.

(c) (1) In addition to the other purposes for which expenditures may
be made by the above agency from the state highway fund for fiscal year
2013, expenditures may be made by the above agency from the following
capital improvement account or accounts of the state highway fund for
fiscal year 2013 for the following capital improvement project or projects,
subject to the expenditure limitations prescribed therefor:
Buildings — rehabilitation and repair ............................ $3,374,157
Buildings — reroofing................................................. $368,826
Buildings — other construction, renovation and repair .... $3,031,432

(2) In addition to the other purposes for which expenditures may be
made by the above agency from the state highway fund for fiscal year
2013, expenditures may be made by the above agency from the state
highway fund for fiscal year 2013 from the unencumbered balance as of
June 30, 2012, in each capital improvement project account for a building
or buildings in the state highway fund for one or more projects approved
for prior fiscal years: Provided, That all expenditures from the unencum-
bered balance in any such project account of the state highway fund for
fiscal year 2013 shall not exceed the amount of the unencumbered bal-
ance in such project account on June 30, 2012, subject to the provisions
of section (d): Provided further, That all expenditures from any such pro-
ject account shall be in addition to any expenditure limitation imposed
on the state highway fund for fiscal year 2013.

(d) During the fiscal year ending June 30, 2013, the secretary of trans-
portation, with the approval of the director of the budget, may transfer
any part of any item of appropriation in a capital improvement project
account for a building or buildings for fiscal year 2013 from the state
highway fund for the department of transportation to another item of
appropriation in a capital improvement project account for a building or
buildings for fiscal year 2013 from the state highway fund for the de-
partment of transportation: Provided, That the secretary of transportation
shall certify each such transfer to the director of accounts and reports and
shall transmit a copy of each such certification to the director of legislative
research.

(e) On April 1, 2013, the director of accounts and reports shall trans-
fer from the motor pool service fund of the department of administration
to the state highway fund of the department of transportation an amount
determined to be equal to the sum of the annual vehicle registration fees
for each vehicle owned or leased by the state or any state agencies in
accordance with K.S.A. 75-4611, and amendments thereto.

(f) During the fiscal year ending June 30, 2013, upon notification
from the secretary of transportation that an amount is due and payable
from the railroad rehabilitation loan guarantee fund, the director of ac-



[Ch. 175 21372012 Session Laws of Kansas

counts and reports shall transfer from the state highway fund to the rail-
road rehabilitation loan guarantee fund the amount certified by the sec-
retary as due and payable.

(g) Any payment for services during the fiscal year ending June 30,
2013, from the state highway fund to other state agencies shall be in
addition to any expenditure limitation imposed on the state highway fund
for fiscal year 2013.

(h) For the fiscal year ending June 30, 2013, the department of trans-
portation shall prepare and submit along with the documents required
under K.S.A. 75-3717, and amendments thereto, additional documents
that present the revenues, transfers, and expenditures that are considered
to be in support of the transportation works for Kansas program (T-
WORKS) authorized by K.S.A. 68-2314b et seq., and amendments
thereto: Provided, That documents shall include both reportable as well
as nonreportable and off-budget items that reflect the revenues, transfers
and expenditures associated with the comprehensive transportation pro-
gram.

(i) During the fiscal year ending June 30, 2013, no expenditures shall
be made by the above agency from any moneys appropriated from the
state general fund or any special revenue fund or funds for the fiscal year
ending June 30, 2013, to participate in TIGER IV grant programs.

Sec. 117.
Position limitations. (a) The number of full-time and regular part-time

positions equated to full-time, excluding seasonal and temporary posi-
tions, paid from appropriations for the fiscal year ending June 30, 2013,
made in this or other appropriation act of the 2012 regular session of the
legislature for the following agencies shall not exceed the following, ex-
cept upon approval of the state finance council or pursuant to subsection
(b):
Attorney General........................................................ 106.50
Secretary of State ....................................................... 51.00
State Treasurer .......................................................... 46.50
Insurance Department ................................................ 122.36
Provided, That any attorney positions established in the insurance de-
partment for the purpose of defense of the workers compensation fund
shall be in addition to any limitation imposed on the full-time and regular
part-time equivalent number of positions, excluding seasonal and tem-
porary positions, paid from appropriations made for fiscal year 2013 for
the department of insurance.
Department of Commerce........................................... 238.00
Health Care Stabilization Fund Board of Governors........ 18.00
Judicial Council.......................................................... 5.00
Kansas Human Rights Commission............................... 23.00
State Corporation Commission ..................................... 209.00
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Citizens’ Utility Ratepayer Board .................................. 6.00
Department of Administration ..................................... 542.25
Office of Administrative Hearings ................................. 13.00
State Court of Tax Appeals .......................................... 19.00
Department of Revenue.............................................. 994.00
Kansas Lottery ........................................................... 96.00
Kansas Racing and Gaming Commission — state racing

operations and expanded gaming regulation division.... 74.00
Kansas Racing and Gaming Commission — state gaming

agency .................................................................. 24.00
Department of Labor.................................................. 489.00
Kansas Commission on Veterans Affairs......................... 333.00
Department of Health and Environment — Division of

Health .................................................................. 536.93
Department of Health and Environment — Division of

Environment ......................................................... 404.63
Kansas Department for Aging and Disability Services...... 277.25
Kansas Department for Children and Families ............... 2,987.63
Kansas Neurological Institute ....................................... 469.70
Larned State Hospital ................................................. 889.20
Osawatomie State Hospital .......................................... 386.40
Parsons State Hospital and Training Center ................... 437.20
Rainbow Mental Health Facility ................................... 109.20
Kansas Guardianship Program...................................... 10.00
State Library.............................................................. 24.00
Kansas State School for the Blind ................................. 82.50
Kansas State School for the Deaf.................................. 150.50
State Historical Society ............................................... 117.00
State Board of Regents ............................................... 62.50
Department of Corrections.......................................... 3,058.00
Provided, That, if 2012 Senate Bill No. 434, or any other legislation which
grants the secretary of corrections the authority to purchase the St. Fran-
cis Boy’s Home in Ellsworth County, Kansas, is not passed by the legis-
lature during the 2012 regular session and enacted into law, then on July
1, 2012, the position limitation for the above agency for the fiscal year
ending June 30, 2013, by this section is hereby decreased from 3,058.00
to 3,043.00.
Juvenile Justice Authority ............................................ 468.50
Adjutant General........................................................ 197.00
State Fire Marshal...................................................... 48.00
Attorney General — Kansas Bureau of Investigation ....... 218.00
Emergency Medical Services Board .............................. 14.00
Kansas Sentencing Commission.................................... 8.00
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Kansas Commission on Peace Officers’ Standards and
Training ................................................................ 7.00

Kansas Department of Agriculture................................ 352.49
State Fair Board......................................................... 25.00
Kansas Water Office ................................................... 21.00
Kansas Department of Wildlife, Parks and Tourism......... 418.50
Department of Transportation...................................... 2,829.50

(b) During the fiscal year ending June 30, 2013, the secretary of aging
and disability services may increase the position limitation for the Kansas
department for aging and disability services or for any institution or fa-
cility under the general supervision and management of the secretary of
aging and disability services by making a corresponding decrease in the
position limitation for either the Kansas department for aging and disa-
bility services or any institution or facility under the general supervision
and management of the secretary of aging and disability services. The
secretary of aging and disability services shall certify each such increase
and corresponding decrease to the director of personnel services of the
department of administration and shall transmit a copy of each such cer-
tification to the director of legislative research and the director of the
budget.

(c) During the fiscal year ending June 30, 2013, the attorney general
may authorize full-time non-FTE unclassified permanent positions and
regular part-time non-FTE unclassified permanent positions, for the Kan-
sas bureau of investigation that are paid from appropriations for the at-
torney general — Kansas bureau of investigation for fiscal year 2013 made
in this or other appropriation act of the 2012 regular session of the leg-
islature, which shall be in addition to the number of full-time and regular
part-time positions equated to full-time, excluding seasonal and tempo-
rary positions, authorized for fiscal year 2013 for the attorney general —
Kansas bureau of investigation. The attorney general shall certify each
such authorization for non-FTE unclassified permanent positions for the
Kansas bureau of investigation to the director of personnel services of the
department of administration and shall transmit a copy of each such cer-
tification to the director of legislative research and the director of the
budget.

Sec. 118.
JUDICIAL BRANCH

(a) On and after the effective date of this act, during the fiscal year
ending June 30, 2012, notwithstanding the provisions of K.S.A. 20-1a11,
and amendments thereto, or any other statute, the director of accounts
and reports is hereby authorized and directed to transfer $600,000 from
the judicial branch education fund to the judicial branch surcharge fund.

(b) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 20-3207, and amendments
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thereto, or any other statute, the state treasurer is hereby authorized and
directed to transfer $107,002 from the judicial performance fund of the
judicial council to the judicial branch surcharge fund of the judicial
branch.

(c) On July 1, 2012, or as soon thereafter as moneys are available,
notwithstanding the provisions of K.S.A. 20-3207, and amendments
thereto, or any other statute, the state treasurer is hereby authorized and
directed to transfer $600,000 from the judicial performance fund of the
judicial council to the state general fund: Provided, That the transfer of
such amount shall be in addition to any other transfer from the judicial
performance fund to the state general fund as prescribed by law: Provided
further, That the amount transferred from the judicial performance fund
to the state general fund pursuant to this subsection is to reimburse the
state general fund for accounting, auditing, budgeting, legal, payroll, per-
sonnel and purchasing services and any other governmental services
which are performed on behalf of the judicial council by other state agen-
cies which receive appropriations from the state general fund to provide
such services.

(d) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2012, the following:
Judiciary operations .................................................... $500,000

[ † ]

Sec. 120. (a) In addition to the other purposes for which expenditures
may be made by the legislature from the operations (including official
hospitality) account of the state general fund for the fiscal year ending
June 30, 2013, expenditures shall be made by the legislature from the
operations (including official hospitality) account of the state general fund
for fiscal year 2013 for an additional amount of allowance equal to the
amount required to provide, along with the amount of allowance other-
wise payable from appropriations for the legislature to each member of
the legislature at the rate prescribed by subsection (c) of K.S.A. 46-137a,
and amendments thereto, an aggregate amount of allowance: (A) Equal
to $354.15 for the two-week period which coincides with the first bi-
weekly payroll period which is chargeable to fiscal year 2012 and for each
of the 14 ensuing two-week periods thereafter; and (B) equal to $354.15
for the two-week period which coincides with the biweekly payroll period
which includes March 31, 2013, which is chargeable to fiscal year 2012
and for each of the four ensuing two-week periods thereafter, for each
member of the legislature to defray expenses incurred between sessions
of the legislature for postage, telephone, office and other incidental ex-
penses, which are chargeable to fiscal year 2013, notwithstanding the
provisions of K.S.A. 46-137a, and amendments thereto: Provided, That
all expenditures under this subsection (a) for such purposes shall be made
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otherwise in the same manner that such allowance is payable to such
members of the legislature for such two-week periods for which such
allowance is payable in accordance with this subsection (a) and which are
chargeable to fiscal year 2013.

Sec. 121. Except as otherwise provided in this section, during one
year after the date of implementation of the managed care system or any
managed care oversight, no state agency named in this or any other ap-
propriation act of the 2012 regular session of the legislature shall expend
moneys appropriated from the state general fund or from any special
revenue fund or funds for fiscal years 2013 and 2014 as authorized by
this or any other appropriation act of the 2012 regular session of the
legislature, to provide services through the home and community based
waiver for individuals with developmental disabilities or targeted case
management for individuals with developmental disabilities under any
managed care system or any managed care oversight or any function that
is determined to be a managed care oversight during fiscal year 2013 and
fiscal year 2014: Provided, That during fiscal year 2013 and fiscal year
2014, any state agency named in this or any other appropriation act of
the 2012 regular session of the legislature may expend moneys appropri-
ated from the state general fund or any special revenue fund or funds to
develop and offer pilot programs for the demonstration, testing and eval-
uation of the delivery of services through the home and community based
waiver for individuals with developmental disabilities or targeted case
management for individuals with developmental disabilities under any
managed care system or any managed care oversight or any function that
is determined to be a managed care oversight: Provided further, That, on
and after such year of implementation, any state agency named in this or
other appropriation act of the 2012 regular session of the legislature may
expend moneys appropriated from the state general fund or from any
special revenue fund or funds for the fiscal year ending June 30, 2014, as
authorized by this or other appropriation act of the 2012 regular session
of the legislature, to provide services through the home and community
based waiver for individuals with developmental disabilities or targeted
case management for individuals with developmental disabilities under
any managed care system or any managed care oversight or any function
that is determined to be a managed care oversight during fiscal year 2014.

[ † ]

Sec. 123.
STATE FINANCE COUNCIL

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Undermarket pay adjustment fund................................ $8,534,972
Provided, That all moneys in the undermarket pay adjustment fund shall
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be used for the purpose of paying the proportionate share of the cost to
the state general fund, state economic development initiatives fund, chil-
dren’s initiative fund, and state water plan fund of the salary market ad-
justments, including associated employer contributions, for executive
branch classified employees in positions in job classifications that are reas-
signed under the market adjustment component during fiscal year 2013
and, upon recommendation of the director of the budget, the state fi-
nance council, acting on this matter which is hereby characterized as a
matter of legislative delegation and subject to the guidelines prescribed
in subsection (c) of K.S.A. 75-3711c, and amendments thereto, except
paragraph (3) of such subsection (c), is hereby authorized to approve the
transfer of moneys from the undermarket pay adjustment fund by the
director of accounts and reports, who is hereby authorized and directed
to make such transfers in accordance with each such approval, to the
proper accounts created by state general fund, state economic develop-
ment initiatives fund, children’s initiative fund, and state water plan fund
appropriations for fiscal year 2013 for which such transfers are so ap-
proved under this section.
Medicaid management information system and data

analysis ................................................................. $1,000,000
Provided, That, during the fiscal year ending June 30, 2013, no moneys
appropriated from the state general fund in the medicaid management
information system and data analysis account shall be expended or trans-
ferred prior to approval of the: (1) Kansas waiver application for imple-
mentation of a global managed care system by the federal centers for
medicare and medicaid services; and (2) state finance council acting on
this matter which is hereby declared to be a matter of legislative dele-
gation and subject to the guidelines prescribed by subsection (c) of K.S.A.
75-3711c, and amendments thereto: Provided further, That, upon such
approvals, the state finance council is hereby authorized to approve the
transfer of moneys from the medicaid management information system
and data analysis account by the director of accounts and reports, who is
hereby authorized and directed to make such transfers in accordance with
the approval, to the medicaid management information system and data
analysis fund of the department of health and environment — division of
health care finance: And provided further, That all moneys in the medi-
caid management information system and data analysis account shall be
used for the purpose of implementing and updating the medicaid man-
agement information system and to obtain and monitor data from con-
tractors, upon approval of the waiver application for the purpose of im-
plementing medicaid managed care programs under any global managed
care system by the federal centers for medicare and medicaid services:
And provided further, That such system shall enable the measurement
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and reporting of outcomes quality and efficiency for individuals receiving
medicaid benefits.

(b) Upon recommendation of the director of the budget, the state
finance council, acting on this matter which is hereby characterized as a
matter of legislative delegation and subject to the guidelines prescribed
in subsection (c) of K.S.A. 75-3711c, and amendments thereto, except
paragraph (3) of such subsection (c), is hereby authorized to approve
increases in expenditure limitations on special revenue funds and ac-
counts established for the fiscal year ending June 30, 2013, by the director
of accounts and reports, who is hereby authorized and directed to increase
expenditure limitations on such special revenue funds and accounts in
accordance with such approval, for the purpose of paying from such funds
or accounts the proportionate share of the cost to such funds or accounts,
including associated employer contributions, of the salary increases and
other amounts specified in subsection (a) for the undermarket pay ad-
justment fund for the fiscal year ending June 30, 2013.

(c) The director of the budget, on behalf of the executive branch of
state government, shall prepare a budget estimate based upon the most
recent payroll information for the salary increases and other amounts
specified in subsection (a) for the undermarket pay adjustment fund, and
all amendments and revisions of such estimate, and the director of the
budget shall submit a copy of such estimate, and all amendments and
revisions thereof, directly to the director of legislative research.

Sec. 124. (a) On and after July 1, 2012, notwithstanding the provisions
of K.S.A. 74-4927, and amendments thereto, or any other statute, no state
agency shall pay to the Kansas public employees retirement system any
amounts to the group insurance reserve fund attributable to the months
of April, May and June, 2013, that constitute such state agency’s portion
of the state’s contribution to the group insurance reserve fund under
K.S.A. 74-4927, and amendments thereto.

(b) (1) On July 1, 2012, the amount in each account of the state
general fund of each state agency that is appropriated for the fiscal year
ending June 30, 2013, by chapter 118 of the 2011 Session Laws of Kansas
or by this or other appropriation act of the 2012 regular session of the
legislature, and that is budgeted for payment to the Kansas public em-
ployees retirement system as a contribution for April, May and June,
2013, to the group insurance reserve fund under K.S.A. 74-4927, and
amendments thereto, as certified by the director of the budget to the
director of accounts and reports for fiscal year 2013, is hereby lapsed
from each such account.

(2) On July 1, 2012, the amount in each account of the state economic
development initiatives fund of each state agency that is appropriated for
the fiscal year ending June 30, 2013, by chapter 118 of the 2011 Session
Laws of Kansas or by this or other appropriation act of the 2012 regular



Ch. 175]2012 Session Laws of Kansas2144

session of the legislature, and that is budgeted for payment to the Kansas
public employees retirement system as a contribution for April, May and
June, 2013, to the group insurance reserve fund under K.S.A. 74-4927,
and amendments thereto, as certified by the director of the budget to the
director of accounts and reports for fiscal year 2013, is hereby lapsed
from each such account.

(3) On July 1, 2012, the amount in each account of the state water
plan fund of each state agency that is appropriated for the fiscal year
ending June 30, 2013, by chapter 118 of the 2011 Session Laws of Kansas
or by this or other appropriation act of the 2012 regular session of the
legislature, and that is budgeted for payment to the Kansas public em-
ployees retirement system as a contribution for April, May and June,
2013, to the group insurance reserve fund under K.S.A. 74-4927, and
amendments thereto, as certified by the director of the budget to the
director of accounts and reports for fiscal year 2012, is hereby lapsed
from each such account.

(4) On July 1, 2012, the amount in each account of the children’s
initiatives fund of each state agency that is appropriated for the fiscal year
ending June 30, 2013, by chapter 118 of the 2011 Session Laws of Kansas
or by this or other appropriation act of the 2012 regular session of the
legislature, and that is budgeted for payment to the Kansas public em-
ployees retirement system as a contribution for April, May and June,
2013, to the group insurance reserve fund under K.S.A. 74-4927, and
amendments thereto, as certified by the director of the budget to the
director of accounts and reports for fiscal year 2012, is hereby lapsed
from each such account.

(c) On July 1, 2012, the expenditure limitation established for the
fiscal year ending June 30, 2012, provided by chapter 118 of the 2011
Session Laws of Kansas or by this or other appropriation act of the 2013
regular session of the legislature, or by the state finance council, on each
special revenue fund in the state treasury is hereby decreased for fiscal
year 2013 by the amount equal to the amount that is budgeted for pay-
ment to the Kansas public employees retirement system as a contribution
for April, May and June, 2013, to the group insurance reserve fund under
K.S.A. 74-4927, and amendments thereto, as certified by the director of
the budget to the director of accounts and reports for fiscal year 2013,
from such special revenue fund, or account thereof.

(d) At the same time as the director of the budget transmits each
certification to the director of accounts and reports pursuant to this sec-
tion, the director of the budget shall transmit a copy of such certification
to the director of legislative research.

Sec. 125.
DEPARTMENT OF ADMINISTRATION

(a) There is appropriated for the above agency from the state general
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fund for the fiscal year ending June 30, 2013, for the capital improvement
project or projects specified, the following:
Rehabilitation and repair for state facilities..................... $153,737
Provided, That any unencumbered balance in the rehabilitation and re-
pair for state facilities account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Judicial center rehabilitation and repair ......................... $76,939
Provided, That any unencumbered balance in the judicial center reha-
bilitation and repair account in excess of $100 as of June 30, 2012, is
hereby reappropriated for fiscal year 2013.
Replace Docking chillers ............................................. $483,885
National bio and agro-defense facility — debt service...... $2,780,807
Kansas department of transportation — CTP — debt

service .................................................................. $16,150,775
Statehouse improvements — debt service ...................... $13,502,124
Capitol complex repair and rehabilitation....................... $2,303,075
Restructuring debt service ........................................... $2,220,675

(b) There is appropriated for the above agency from the expanded
lottery act revenues fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified, the following:
Statehouse improvements — debt service ...................... $9,261,895
Statehouse parking garage — debt service ..................... $10,137,244
Judicial center improvements — debt service ................. $445,297

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Veterans memorial fund .............................................. No limit
State facilities gift fund................................................ No limit
Master lease program fund .......................................... No limit
State buildings depreciation fund.................................. No limit
Executive mansion gifts fund ....................................... No limit
Topeka state hospital cemetery memorial gift fund.......... No limit
Landon state office building repair expense fund ............ No limit
MacVicar avenue assessment expense fund .................... No limit
Capitol area plaza authority planning fund ..................... No limit
Provided, That the secretary of administration may accept gifts, donations
and grants of money, including payments from local units of city and
county government, for the development of a new master plan for the
capitol plaza and the state zoning area described in K.S.A. 75-3619, and
amendments thereto: Provided further, That all such gifts, donations and
grants shall be deposited in the state treasury in accordance with the
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provisions of K.S.A. 75-4215, and amendments thereto, to the credit of
the capitol area plaza authority planning fund.

(d) In addition to the other purposes for which expenditures may be
made by the above agency from the building and ground fund for fiscal
year 2013, expenditures may be made by the above agency from the
following capital improvement account or accounts of the building and
ground fund for fiscal year 2013 for the following capital improvement
project or projects, subject to the expenditure limitations prescribed
therefor:
Motor pool shop — debt service................................... No limit
Paint and grounds shop — debt service ......................... No limit
Parking improvements and repair ................................. No limit

(e) In addition to the other purposes for which expenditures may be
made by the above agency from the building and ground fund for fiscal
year 2013, expenditures may be made by the above agency from the
building and ground fund for fiscal year 2013 from any unencumbered
balance as of June 30, 2012, in each of the following capital improvement
accounts of the building and ground fund: Parking improvements and
repair: Provided, That the expenditures for fiscal year 2013 from the
unencumbered balance of any such account shall not exceed the amount
of the unencumbered balance in such account on June 30, 2012: Provided
further, That all expenditures from the building and ground fund for the
fiscal year 2013 from the unencumbered balance in any such account
shall be in addition to any expenditure limitation imposed on the building
and ground fund for the fiscal year 2013.

(f) In addition to the other purposes for which expenditures may be
made by the above agency from the state buildings depreciation fund for
fiscal year 2013, expenditures may be made by the above agency from
the following capital improvement account or accounts of the state build-
ings depreciation fund for fiscal year 2013 for the following capital im-
provement project or projects, subject to the expenditure limitations pre-
scribed therefor:
State of Kansas facilities projects — debt service ............ No limit
Rehabilitation and repair ............................................. $400,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
state buildings depreciation fund for fiscal year 2013.

(g) In addition to the other purposes for which expenditures may be
made by the above agency from the state buildings depreciation fund for
fiscal year 2013, expenditures may be made by the above agency from
the state buildings depreciation fund for fiscal year 2013 from the unen-
cumbered balance as of June 30, 2012, in each capital improvement ac-
count of the state buildings depreciation fund for one or more projects
approved for prior fiscal years: Provided, That expenditures from the
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unencumbered balance in any such account shall not exceed the amount
of the unencumbered balance in such account on June 30, 2012: Provided
further, That all expenditures from any such account shall be in addition
to any expenditure limitation imposed on the state buildings depreciation
fund for fiscal year 2013.

(h) In addition to the other purposes for which expenditures may be
made by the above agency from the state buildings operating fund for
fiscal year 2013, expenditures may be made by the above agency from
the following capital improvement account or accounts of the state build-
ings operating fund for fiscal year 2013 for the following capital improve-
ment project or projects, subject to the expenditure limitations prescribed
therefor:
Memorial hall — debt service ...................................... No limit
Docking cooling towers replacement — debt service ....... No limit
Eisenhower building purchase and renovation — debt

service .................................................................. No limit
(i) In addition to the other purposes for which expenditures may be

made from the intragovernmental printing service fund for fiscal year
2013, expenditures may be made by the above agency from the following
capital improvement account or accounts of the intragovernmental print-
ing service fund for fiscal year 2013 for the following capital improvement
project or projects, subject to the expenditure limitations prescribed
therefor:
Printing plant — debt service....................................... No limit

(j) In addition to the other purposes for which expenditures may be
made from the intragovernmental printing service depreciation reserve
fund for fiscal year 2013, expenditures may be made by the above agency
from the following capital improvement account or accounts of the intra-
governmental printing service depreciation reserve fund for fiscal year
2013 for the following capital improvement project or projects, subject
to the expenditure limitations prescribed therefor:
Rehabilitation and repair ............................................. $75,000

(k) In addition to the other purposes for which expenditures may be
made by the department of administration from the moneys appropriated
from the state general fund or from any special revenue fund for fiscal
year 2013 by this or other appropriation act of the 2012 regular session
of the legislature, expenditures shall be made by the department of ad-
ministration from moneys appropriated from the state general fund or
from any special revenue fund for fiscal year 2013 to provide for the
issuance of bonds by the Kansas development finance authority in ac-
cordance with K.S.A. 74-8905, and amendments thereto, to provide ad-
ditional financing for the capital improvement project to construct, equip,
furnish, renovate, reconstruct and repair the state capitol: Provided, That
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such capital improvement project is hereby approved for the department
of administration for the purposes of subsection (b) of K.S.A. 74-8905,
and amendments thereto, and the authorization of the issuance of bonds
by the Kansas development finance authority in accordance with that
statute: Provided further, That the department of administration may
make expenditures from the moneys received from the issuance of any
such bonds for such capital improvement project: Provided, however,
That expenditures from the moneys received from the issuance of any
such bonds for such capital improvement project shall not exceed
$24,300,000, plus all amounts required for costs of bond issuance, costs
of interest on the bonds issued for such capital improvement project dur-
ing the construction of such project and any required reserves for the
payment of principal and interest on the bonds: And provided further,
That all moneys received from the issuance of any such bonds shall be
deposited and accounted for as prescribed by applicable bond covenants:
And provided further, That debt service for any such bonds for such
capital improvement project shall be financed by appropriations from the
state general fund or any appropriate special revenue fund or funds: And
provided further, That no such bonds shall be issued by the Kansas de-
velopment finance authority unless the director of the budget has certi-
fied to the department of administration and to the Kansas development
finance authority that sufficient moneys will be available to make debt
service payments for such bonds.

(l) In addition to the other purposes for which expenditures may be
made by the department of administration from the moneys appropriated
from the state general fund or from any special revenue fund for fiscal
year 2013 by this or other appropriation act of the 2012 regular session
of the legislature, expenditures shall be made by the department of ad-
ministration from moneys appropriated from the state general fund or
from any special revenue fund for fiscal year 2013 to provide for the
issuance of bonds by the Kansas development finance authority in ac-
cordance with K.S.A. 74-8905, and amendments thereto, to provide ad-
ditional financing for the capital improvement project to construct, equip,
furnish, renovate, reconstruct and repair the state capitol: Provided, That
such capital improvement project is hereby approved for the department
of administration for the purposes of subsection (b) of K.S.A. 74-8905,
and amendments thereto, and the authorization of the issuance of bonds
by the Kansas development finance authority in accordance with that
statute: Provided further, That the department of administration may
make expenditures from the moneys received from the issuance of any
such bonds for such capital improvement project: Provided, however,
That expenditures from the moneys received from the issuance of any
such bonds for such capital improvement project shall not exceed
$10,000,000, plus all amounts required for costs of bond issuance, costs
of interest on the bonds issued for such capital improvement project dur-
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ing the construction of such project and any required reserves for the
payment of principal and interest on the bonds: And provided further,
That all moneys received from the issuance of any such bonds shall be
deposited and accounted for as prescribed by applicable bond covenants:
And provided further, That debt service for any such bonds for such
capital improvement project shall be financed by appropriations from the
state general fund or any appropriate special revenue fund or funds: And
provided further, That no such bonds shall be issued by the Kansas de-
velopment finance authority unless the director of the budget has certi-
fied to the department of administration and to the Kansas development
finance authority that sufficient moneys will be available to make debt
service payments for such bonds.

Sec. 126.
DEPARTMENT OF COMMERCE

(a) In addition to the other purposes for which expenditures may be
made by the above agency from the reimbursement and recovery fund
for fiscal year 2013, expenditures may be made by the above agency from
the following capital improvement account or accounts of the reimburse-
ment and recovery fund during the fiscal year 2013, for the following
capital improvement project or projects, subject to the expenditure lim-
itations prescribed therefor:
Debt service — 1430 Topeka facilities........................... $135,350

(b) In addition to the other purposes for which expenditures may be
made by the above agency from the Wagner Peyser employment services
— federal fund for fiscal year 2013, expenditures may be made by the
above agency from the following capital improvement account or accounts
of the Wagner Peyser employment services — federal fund during the
fiscal year 2013, for the following capital improvement project or projects,
subject to the expenditure limitations prescribed therefor:
Rehabilitation and repair ............................................. $80,000

Sec. 127.
INSURANCE DEPARTMENT

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Insurance department rehabilitation and repair fund ....... No limit

Sec. 128.
KANSAS DEPARTMENT FOR AGING AND

DISABILITY SERVICES
(a) There is appropriated for the above agency from the state insti-

tutions building fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified, the following:
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Rehabilitation and repair projects ................................. $1,415,629
Provided, That the secretary for aging and disability services is hereby
authorized to transfer moneys during fiscal year 2013 from the rehabili-
tation and repair projects account to a rehabilitation and repair account
for any institution, as defined by K.S.A. 76-12a01, and amendments
thereto, for projects approved by the secretary for aging and disability
services: Provided further, That expenditures also may be made from this
account during fiscal year 2013 for the purposes of rehabilitation and
repair for facilities of the Kansas department for aging and disability serv-
ices other than any institution, as defined by K.S.A. 76-12a01, and amend-
ments thereto.
Sexual predator treatment program expansion ................ $202,000
Debt service — new state security hospital ................... $3,845,025
Debt service — state hospitals rehabilitation and repair ... $2,593,300
Larned state hospital — city of Larned wastewater

treatment .............................................................. $124,827
Provided, That notwithstanding the provisions of K.S.A. 76-6b05, and
amendments thereto, expenditures may be made by the above agency
from the Larned state hospital — city of Larned wastewater treatment
account of the state institutions building fund for payment of Larned state
hospital’s portion of the city of Larned’s wastewater treatment system.

Sec. 129.
DEPARTMENT OF LABOR

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Employment security administration property sale fund... No limit
Provided, That the secretary of labor is hereby authorized to make ex-
penditures from the employment security administration property sale
fund for the unemployment insurance program: Provided, however, That
no expenditures shall be made from this fund for the proposed purchase
or other acquisition of additional real estate to provide space for the un-
employment insurance program of the department of labor until such
proposed purchase or other acquisition, including the preliminary plans
and program statement for any capital improvement project that is pro-
posed to be initiated and completed by or for the department of labor
have been reviewed by the joint committee on state building construction.

(b) In addition to the other purposes for which expenditures may be
made by the department of labor from moneys appropriated from any
special revenue fund for fiscal year 2013 as authorized by this or other
appropriation act of the 2012 regular session of the legislature, expendi-
tures may be made by the department of labor for fiscal year 2013 from
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the moneys appropriated from any special revenue fund for the expenses
of the sale, exchange or other disposition conveying title for any portion
or all of the real estate of the department of labor: Provided, That such
expenditures may be made and such sale, exchange or other disposition
conveying title for any portion or all of the real estate of the department
of labor may be executed or otherwise effectuated only upon specific
authorization by the state finance council acting on this matter, which is
hereby characterized as a matter of legislative delegation and subject to
the guidelines prescribed in subsection (c) of K.S.A. 75-3711c, and
amendments thereto, and acting after receiving the recommendations of
the joint committee on state building construction: Provided, however,
That no such sale, exchange or other disposition conveying title for any
portion of the real estate of the department of labor shall be executed
until the proposed sale, exchange or other disposition conveying title for
such real estate has been reviewed by the joint committee on state build-
ing construction: Provided further, That the net proceeds from the sale
of any of the real estate of the department of labor shall be deposited in
the state treasury to the credit of the employment security administration
property sale fund of the department of labor: And provided further, That
expenditures from the employment security administration property sale
fund shall not exceed the limitation established for fiscal year 2013 by
this or other appropriation act of the 2012 regular session of the legisla-
ture except upon approval of the state finance council.

(c) In addition to the other purposes for which expenditures may be
made by the above agency from the special employment security fund
for fiscal year 2013, expenditures may be made by the above agency from
the special employment security fund for fiscal year 2013 for the following
capital improvement projects: Payment of debt service on revenue bonds
issued to finance remodeling of the 401 S. Topeka building: Provided,
That expenditures from the special employment security fund for fiscal
year 2013 for such capital improvement purposes shall not exceed
$205,597: Provided further, That all expenditures from this fund for any
such capital improvement purpose shall be in addition to any expenditure
limitation imposed on the special employment security fund for fiscal year
2013.

Sec. 130.
KANSAS COMMISSION ON VETERANS AFFAIRS

(a) There is appropriated for the above agency from the state insti-
tutions building fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified, the following:
Soldiers’ home rehabilitation and repair projects............. $218,279
Veterans’ home rehabilitation and repair projects............ $1,021,505

(b) On July 1, 2012, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $455,000 from the
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veterans cemeteries federal construction fund — federal of the Kansas
commission on veterans affairs to the state institutions building fund.

Sec. 131.
KANSAS STATE SCHOOL FOR THE BLIND

(a) There is appropriated for the above agency from the state insti-
tutions building fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified, the following:
Rehabilitation and repair projects ................................. $118,882
Security system upgrade project ................................... $110,498
Facilities conservation improvement debt service ............ $33,519
Health center roof replacement.................................... $59,120

Sec. 132.
KANSAS STATE SCHOOL FOR THE DEAF

(a) There is appropriated for the above agency from the state insti-
tutions building fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified, the following:
Rehabilitation and repair projects ................................. $215,000
Roth building repairs .................................................. $1,601,188
Facilities conservation improvement debt service ............ $69,303

Sec. 133.
STATE HISTORICAL SOCIETY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Rehabilitation and repair projects ................................. $250,000
Provided, That any unencumbered balance in the rehabilitation and re-
pair projects account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.

(b) In addition to the other purposes for which expenditures may be
made by the above agency from the national historic preservation act fund
— local for fiscal year 2013, expenditures may be made by the above
agency from the national historic preservation act fund — local for fiscal
year 2013 from the unencumbered balance as of June 30, 2012, in each
existing capital improvement account of the national historic preservation
act fund — local: Provided, That expenditures from the unencumbered
balance of any such existing capital improvement account shall not exceed
the amount of the unencumbered balance in each account on June 30,
2012: Provided further, That all expenditures from the unencumbered
balance of any such account shall be in addition to any expenditure lim-
itation imposed on the national historic preservation act fund — local for
fiscal year 2013 and shall be in addition to any other expenditure limita-
tion imposed on any such account of the national historic preservation
act fund — local for fiscal year 2013.

(c) In addition to other purposes for which expenditures may be
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made by the above agency from the private gifts, grants and bequests
fund for fiscal year 2013, expenditures may be made by the above agency
from the following capital improvement account or accounts of the private
gifts, grants and bequests fund for fiscal year 2013 for the following capital
improvement project or projects, subject to the expenditure limitations
prescribed therefor:
Grinter place exterior rest room ADA remodel............... $25,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
private gifts, grants and bequests fund for fiscal year 2013.

(d) In addition to the other purposes for which expenditures may be
made by the above agency from the historic properties fee fund for fiscal
year 2013, expenditures may be made by the above agency from the
historic properties fee fund for fiscal year 2013 from the unencumbered
balance as of June 30, 2012, in each existing capital improvement account
of the historic properties fee fund: Provided, That expenditures from the
unencumbered balance of any such existing capital improvement account
shall not exceed the amount of the unencumbered balance in such ac-
count on June 30, 2012: Provided further, That all expenditures from the
unencumbered balance of any such account shall be in addition to any
expenditure limitation imposed on the historic properties fee fund for
fiscal year 2013 and shall be in addition to any other expenditure limita-
tion imposed on any such account of the historic properties fee fund for
fiscal year 2013.

(e) In addition to the other purposes for which expenditures may be
made by the above agency from the state historical facilities fund for fiscal
year 2013, expenditures may be made by the above agency from the state
historical facilities fund for fiscal year 2013 from the unencumbered bal-
ance as of June 30, 2012, in each existing capital improvement account
of the state historical facilities fund: Provided, That expenditures from
the unencumbered balance of any such existing capital improvement ac-
count shall not exceed the amount of the unencumbered balance in such
account on June 30, 2012: Provided further, That all expenditures from
the unencumbered balance of any such account shall be in addition to
any expenditure limitation imposed on the state historical facilities fund
for fiscal year 2013 and shall be in addition to any other expenditure
limitation imposed on any such account of the state historical facilities
fund for fiscal year 2013.

(f) In addition to the other purposes for which expenditures may be
made by the above agency from the save America’s treasures fund for
fiscal year 2013, expenditures may be made by the above agency from
the save America’s treasures fund for fiscal year 2013 from the unencum-
bered balance as of June 30, 2012, in each existing capital improvement
account of the save America’s treasures fund: Provided, That expenditures
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from the unencumbered balance of any such existing capital improvement
account shall not exceed the amount of the unencumbered balance in
such account on June 30, 2012: Provided further, That all expenditures
from the unencumbered balance of any such account shall be in addition
to any expenditure limitation imposed on the save America’s treasures
fund for fiscal year 2013 and shall be in addition to any other expenditure
limitation imposed on any such account of the save America’s treasures
fund for fiscal year 2013.

(g) In addition to the other purposes for which expenditures may be
made by the above agency from the historical society capital improvement
fund for fiscal year 2013, expenditures may be made by the above agency
from the historical society capital improvement fund for fiscal year 2013
from the unencumbered balance as of June 30, 2012, in each existing
capital improvement account of the historical society capital improvement
fund: Provided, That expenditures from the unencumbered balance of
any such existing capital improvement account shall not exceed the
amount of the unencumbered balance in such account on June 30, 2012:
Provided further, That all expenditures from the unencumbered balance
of any such account shall be in addition to any expenditure limitation
imposed on the historical society capital improvement fund for fiscal year
2013 and shall be in addition to any other expenditure limitation imposed
on any such account of the historical society capital improvement fund
for fiscal year 2013.

(h) In addition to the other purposes for which expenditures may be
made by the above agency from the historical preservation grant in aid
fund for fiscal year 2013, expenditures may be made by the above agency
from the historical preservation grant in aid fund for fiscal year 2013 from
the unencumbered balance as of June 30, 2012, in each existing capital
improvement account of the historical preservation grant in aid fund:
Provided, That expenditures from the unencumbered balance of any such
existing capital improvement account shall not exceed the amount of the
unencumbered balance in such account on June 30, 2012: Provided fur-
ther, That all expenditures from the unencumbered balance of any such
account shall be in addition to any expenditure limitation imposed on the
historical preservation grant in aid fund for fiscal year 2013 and shall be
in addition to any other expenditure limitation imposed on any such ac-
count of the historical preservation grant in aid fund for fiscal year 2013.

Sec. 134.
EMPORIA STATE UNIVERSITY

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Student union refurbishing fund................................... No limit
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Twin towers project revenue fund ................................ No limit
Twin towers bond and interest sinking fund ................... No limit
Twin towers maintenance and equipment reserve fund.... No limit
Deferred maintenance support fund ............................. No limit
Infrastructure maintenance fund .................................. No limit

(b) During the fiscal year ending June 30, 2013, the above agency
may make expenditures from the rehabilitation and repair projects, Amer-
icans with disabilities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom projects for insti-
tutions of higher education account of the Kansas educational building
fund of the above agency of moneys transferred to such account by the
state board of regents pursuant to section 162(c) of chapter 118 of the
2011 Session Laws of Kansas or to any provision of this or other appro-
priation act of the 2012 regular session of the legislature: Provided, That
this subsection shall not apply to the unencumbered balance in any ac-
count of the Kansas educational building fund of the above agency that
was first appropriated for any fiscal year commencing prior to July 1, 2011.

(c) In addition to the other purposes for which expenditures may be
made by the above agency from the restricted fees fund or the housing
system repairs, equipment and improvement fund during the fiscal years
ending June 30, 2012, or June 30, 2013, expenditures may be made by
the above agency from the appropriate account or accounts of the re-
stricted fees fund or the housing system repairs, equipment and improve-
ment fund during fiscal year 2012 or fiscal year 2013 for a capital im-
provement project to plan, construct and remodel Singular/Trusler
residence hall: Provided, however, That no such expenditures shall be
made until the state board of regents has approved such capital improve-
ment projects and has first advised and consulted on any such project
with the joint committee on state building construction.

Sec. 135.
FORT HAYS STATE UNIVERSITY

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Lewis field renovation — bond and interest sinking

fund ..................................................................... No limit
Lewis field renovation — revenue fund ......................... No limit
Memorial union renovation debt service fund................. No limit
Deferred maintenance support fund ............................. No limit
Infrastructure maintenance fund .................................. No limit
Soccer facility fund ..................................................... No limit
Wind power generation facility fund ............................. No limit
Indoor practice facility ................................................ No limit
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(b) During the fiscal year ending June 30, 2013, the above agency
may make expenditures from the rehabilitation and repair projects, Amer-
icans with disabilities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom projects for insti-
tutions of higher education account of the Kansas educational building
fund of the above agency of moneys transferred to such account by the
state board of regents pursuant to section 162(c) of chapter 118 of the
2011 Session Laws of Kansas or to any provision of this or other appro-
priation act of the 2012 regular session of the legislature: Provided, That
this subsection shall not apply to the unencumbered balance in any ac-
count of the Kansas educational building fund of the above agency that
was first appropriated for any fiscal year commencing prior to July 1, 2011.

Sec. 136.
KANSAS STATE UNIVERSITY

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Engineering complex phase II private gift fund .............. No limit
Ackert hall addition — gifts and grants fund .................. No limit
Student life center — Salina construction debt service

fund ..................................................................... No limit
Deferred maintenance support fund ............................. No limit
Infrastructure maintenance fund .................................. No limit
Child care fund.......................................................... No limit

(b) In addition to the other purposes for which expenditures may be
made by Kansas state university from the moneys appropriated from the
state general fund or from any special revenue fund or funds for fiscal
year 2013 or fiscal year 2014 as authorized by this or other appropriation
act of the 2012 regular session of the legislature or by any appropriation
act of the 2013 regular session of the legislature, expenditures shall be
made by Kansas state university from moneys appropriated from the state
general fund or from any special revenue fund or funds for fiscal year
2013 or fiscal year 2014, to provide for the issuance of bonds by the
Kansas development finance authority in accordance with K.S.A. 74-8905,
and amendments thereto, for a capital improvement project to redevelop,
renovate and equip the Jardine apartments: Provided, That such capital
improvement project is hereby approved for Kansas state university for
the purposes of subsection (b) of K.S.A. 74-8905, and amendments
thereto, and the authorization of the issuance of bonds by the Kansas
development finance authority in accordance with that statute: Provided
further, That Kansas state university may make expenditures from the
moneys received from the issuance of any such bonds for such capital
improvement project: Provided, however, That expenditures from the
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moneys received from the issuance of any such bonds for such capital
improvement project shall not exceed $102,000,000, plus all amounts re-
quired for costs of bond issuance, costs of interest on the bonds issued
for such capital improvement project during the construction of such
project and any required reserves for the payment of principal and inter-
est on the bonds: And provided further, That all moneys received from
the issuance of any such bonds shall be deposited and accounted for as
prescribed by applicable bond covenants: And provided further, That
debt service for any such bonds for such capital improvement project
shall be financed by appropriations from the housing system operations
fund or any other appropriate special revenue fund or funds of Kansas
state university.

(c) During the fiscal year ending June 30, 2013, the above agency
may make expenditures from the rehabilitation and repair projects, Amer-
icans with disabilities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom projects for insti-
tutions of higher education account of the Kansas educational building
fund of the above agency of moneys transferred to such account by the
state board of regents pursuant to section 162(c) of chapter 118 of the
2011 Session Laws of Kansas or to any provision of this or other appro-
priation act of the 2012 regular session of the legislature: Provided, That
this subsection shall not apply to the unencumbered balance in any ac-
count of the Kansas educational building fund of the above agency that
was first appropriated for any fiscal year commencing prior to July 1, 2011.

(d) In addition to the other purposes for which expenditures may be
made by Kansas state university from the moneys appropriated from the
state general fund or from any special revenue fund or funds for fiscal
year 2013 or fiscal year 2014 as authorized by this or other appropriation
act of the 2012 regular session of the legislature, expenditures may be
made by Kansas state university from moneys appropriated from the state
general fund or from any special revenue fund or funds for fiscal year
2013 or fiscal year 2014 to raze building no. 457 (elevator and feed mill),
building no. 437 (herdsman house), building no. 10002 (art kiln), building
no. 145 (vet surgical instruction), building no. 200 (vet research lab grey-
hound kennels), building no. 224 (food animal barn and shed) and por-
tions of building no. 025 (seaton court).

(e) In addition to the other purposes for which expenditures may be
made by Kansas state university from the moneys appropriated from the
state general fund or from any special revenue fund or funds for fiscal
year 2013 or fiscal year 2014 authorized by this or other appropriation
act of the 2012 regular session of the legislature or by any appropriation
act of the 2013 regular session of the legislature, expenditures shall be
made by Kansas state university from moneys appropriated from the state
general fund or from any special revenue fund for fiscal year 2013 or for
fiscal year 2014 to provide for the issuance of bonds by the Kansas de-
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velopment finance authority in accordance with K.S.A. 74-8905, and
amendments thereto, for a capital improvement project to construct stu-
dent housing at Salina: Provided, That such capital improvement project
is hereby approved for Kansas state university for the purposes of sub-
section (b) of K.S.A. 74-8905, and amendments thereto, and the author-
ization of the issuance of bonds by the Kansas development finance au-
thority in accordance with that statute: Provided further, That Kansas
state university may make expenditures from the moneys received from
the issuance of any such bonds for such capital improvement project:
Provided, however, That expenditures from the moneys received from
the issuance of any such bonds for such capital improvement project shall
not exceed $6,000,000, plus all amounts required for costs of bond issu-
ance, costs of interest on the bonds issued for such capital improvement
project during the construction of such project, credit enhancement costs
and any required reserves for payment of principal and interest on the
bonds: And provided further, That all moneys received from the issuance
of any such bonds shall be deposited and accounted for as prescribed by
applicable bond covenants: And provided further, That debt service for
any such bonds for such capital improvement projects shall be financed
by appropriations from any appropriate special revenue fund or funds:
And provided further, That Kansas state university may make provisions
for the maintenance of the student housing at Salina.

(f) In addition to the other purposes for which expenditures may be
made by Kansas state university from the moneys appropriated from the
state general fund or from any special revenue fund or funds for fiscal
year 2013 or fiscal year 2014 authorized by this or other appropriation
act of the 2012 regular session of the legislature or by any appropriation
act of the 2013 regular session of the legislature, expenditures shall be
made by Kansas state university from moneys appropriated from the state
general fund or from any special revenue fund for fiscal year 2013 or for
fiscal year 2014 to provide for the issuance of bonds by the Kansas de-
velopment finance authority in accordance with K.S.A. 74-8905, and
amendments thereto, for a capital improvement project to construct the
engineering building expansion: Provided, That such capital improvement
project is hereby approved for Kansas state university for the purposes of
subsection (b) of K.S.A. 74-8905, and amendments thereto, and the au-
thorization of the issuance of bonds by the Kansas development finance
authority in accordance with that statute: Provided further, That Kansas
state university may make expenditures from the money received from
the issuance of any such bonds for such capital improvement project:
Provided however, That expenditures from the money received from the
issuance of any such bonds for such capital improvement project shall not
exceed $40,000,000, plus all amounts required for costs of bond issuance,
costs of interest on the bonds issued for such capital improvement project
during the construction of such project, credit enhancement costs and
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any required reserves for payment of principal and interest on the bonds:
And provided further, That all moneys received from the issuance of any
such bonds shall be deposited and accounted for as prescribed by appli-
cable bond covenants: And provided further, That debt service for any
such bonds for such capital improvement projects shall be financed by
appropriations from any appropriate special revenue fund or funds: And
provided further, That Kansas state university may make provisions for
the maintenance of the engineering building expansion.

(g) In addition to the other purposes for which expenditures may be
made by Kansas state university from the moneys appropriated from the
state general fund or from any special revenue fund or funds for fiscal
year 2013 or fiscal year 2014 authorized by this or other appropriation
act of the 2012 regular session of the legislature or by any appropriation
act of the 2013 regular session of the legislature, expenditures shall be
made by Kansas state university from moneys appropriated from the state
general fund or from any special revenue fund for fiscal year 2013 or for
fiscal year 2014 to provide for the issuance of bonds by the Kansas de-
velopment finance authority in accordance with K.S.A. 74-8905, and
amendments thereto, for a capital improvement project to construct stu-
dent housing food service centers: Provided, That such capital improve-
ment project is hereby approved for Kansas state university for the pur-
poses of subsection (b) of K.S.A. 74-8905, and amendments thereto, and
the authorization of the issuance of bonds by the Kansas development
finance authority in accordance with that statute: Provided further, That
Kansas state university may make expenditures from the moneys received
from the issuance of any such bonds for such capital improvement project:
Provided, however, That expenditures from the moneys received from
the issuance of any such bonds for such capital improvement project shall
not exceed $35,000,000, plus all amounts required for costs of bond is-
suance, costs of interest on the bonds issued for such capital improvement
project during the construction of such project, credit enhancement costs
and any required reserves for payment of principal and interest on the
bonds: And provided further, That all moneys received from the issuance
of any such bonds shall be deposited and accounted for as prescribed by
applicable bond covenants: And provided further, That debt service for
any such bonds for such capital improvement projects shall be financed
by appropriations from any appropriate special revenue fund or funds:
And provided further, That Kansas state university may make provisions
for the maintenance of student housing food service centers.

Sec. 137.
KANSAS STATE UNIVERSITY EXTENSION SYSTEMS AND

AGRICULTURE RESEARCH PROGRAMS
(a) In addition to the other purposes for which expenditures may be

made by the above agency from the restricted fees fund for the fiscal year
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ending June 30, 2013, expenditures may be made by the above agency
from the appropriate account or accounts of the restricted fees fund dur-
ing fiscal year 2013 for the following capital improvement project or pro-
jects:
Equine education and research center........................... No limit
Grain science center ................................................... No limit
Southeast research — extension center building ............. No limit

Sec. 138.
PITTSBURG STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Armory/classroom/recreation center debt service ............ $325,199

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Horace Mann renovation revenue fund ......................... No limit
Overman renovation revenue fund................................ No limit
Deferred maintenance support fund ............................. No limit
Infrastructure maintenance fund .................................. No limit
Student health center — private gifts fund..................... No limit

(c) During the fiscal year ending June 30, 2013, the above agency
may make expenditures from the rehabilitation and repair projects, Amer-
icans with disabilities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom projects for insti-
tutions of higher education account of the Kansas educational building
fund of the above agency of moneys transferred to such account by the
state board of regents pursuant to section 162(c) of chapter 118 of the
2011 Session Laws of Kansas or to any provision of this or other appro-
priation act of the 2012 regular session of the legislature: Provided, That
this subsection shall not apply to the unencumbered balance in any ac-
count of the Kansas educational building fund of the above agency that
was first appropriated for any fiscal year commencing prior to July 1, 2011.

(d) In addition to the other purposes for which expenditures may be
made by Pittsburg state university from the moneys appropriated from
the state general fund or from any special revenue fund or funds for
Pittsburg state university for fiscal year 2013 by this or other appropriation
act of the 2012 regular session of the legislature, expenditures shall be
made by Pittsburg state university from moneys appropriated from the
state general fund or from any special revenue fund or funds for Pittsburg
state university for fiscal year 2013 to provide for the issuance of bonds
by the Kansas development finance authority in accordance with K.S.A.
74-8905, and amendments thereto, for a capital improvement project for
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parking improvements: Provided, That such capital improvement project
is hereby approved for Pittsburg state university for the purposes of sub-
section (b) of K.S.A. 74-8905, and amendments thereto, and the author-
ization of the issuance of bonds by the Kansas development finance au-
thority in accordance with that statute: Provided further, That Pittsburg
state university may make expenditures from the moneys received from
the issuance of any such bonds for such capital improvement project:
Provided, however, That expenditures from the moneys received from
the issuance of any such bonds for such capital improvement project shall
not exceed $4,000,000, plus all amounts required for costs of bond issu-
ance, costs of interest on the bonds issued for such capital improvement
project during the construction of such project and any required reserves
for the payment of principal and interest on the bonds: And provided
further, That all moneys received from the issuance of any such bonds
shall be deposited and accounted for as prescribed by applicable bond
covenants: And provided further, That debt service for any such bonds
for such capital improvement project shall be financed by appropriations
from any appropriate special revenue fund or funds.

(e) In addition to the other purposes for which expenditures may be
made by Pittsburg state university from the moneys appropriated from
the state general fund or from any special revenue fund or funds for
Pittsburg state university for fiscal year 2013 by this or other appropriation
act of the 2012 regular session of the legislature, expenditures shall be
made by Pittsburg state university from moneys appropriated from the
state general fund or any special revenue fund or funds for Pittsburg state
university for fiscal year 2013 to provide for the issuance of bonds by the
Kansas development finance authority in accordance with K.S.A. 74-8905,
and amendments thereto, for a capital improvement project for student
housing improvements and construction: Provided, That such capital im-
provement project is hereby approved for Pittsburg state university for
the purposes of subsection (b) of K.S.A. 74-8905, and amendments
thereto, and the authorization of the issuance of bonds by the Kansas
development finance authority in accordance with that statute: Provided
further, That Pittsburg state university may make expenditures from the
moneys received from the issuance of any such bonds for such capital
improvement project: Provided, however, That expenditures from the
moneys received from the issuance of any such bonds for such capital
improvement project shall not exceed $22,000,000, plus all amounts re-
quired for costs of bond issuance, costs of interest on the bonds issued
for such capital improvement project during the construction of such
project and any required reserves for the payment of principal and inter-
est on the bonds: And provided further, That all moneys received from
the issuance of any such bonds shall be deposited and accounted for as
prescribed by applicable bond covenants: And provided further, That
debt service for any such bonds for such capital improvement project
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shall be financed by appropriations from any appropriate special revenue
fund or funds.

(f) In addition to the other purposes for which expenditures may be
made by Pittsburg state university from the moneys appropriated from
the state general fund or from any special revenue fund or funds for
Pittsburg state university for fiscal year 2013 by this or other appropriation
act of the 2012 regular session of the legislature, expenditures shall be
made by Pittsburg state university from moneys appropriated from the
state general fund or any special revenue fund or funds for Pittsburg state
university for fiscal year 2013 to provide for the issuance of bonds by the
Kansas development finance authority in accordance with K.S.A. 74-8905,
and amendments thereto, for a capital improvement project for improve-
ments and construction of the student center, physical education center,
and performing arts center: Provided, That such capital improvement
project is hereby approved for Pittsburg state university for the purposes
of subsection (b) of K.S.A. 74-8905, and amendments thereto, and the
authorization of the issuance of bonds by the Kansas development finance
authority in accordance with that statute: Provided further, That Pittsburg
state university may make expenditures from the moneys received from
the issuance of any such bonds for such capital improvement project:
Provided, however, That expenditures from the moneys received from
the issuance of any such bonds for such capital improvement project shall
not exceed $24,000,000, plus all amounts required for costs of bond is-
suance, costs of interest on the bonds issued for such capital improvement
project during the construction of such project and any required reserves
for the payment of principal and interest on the bonds: And provided
further, That all moneys received from the issuance of any such bonds
shall be deposited and accounted for as prescribed by applicable bond
covenants: And provided further, That debt service for any such bonds
for such capital improvement project shall be financed by appropriations
from any appropriate special revenue fund or funds.

Sec. 139.
UNIVERSITY OF KANSAS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, for the capital improvement
project or projects specified as follows:
School of pharmacy debt service................................... $1,628,005
School of pharmacy debt service 2009 ........................... $2,494,314

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Student union renovation revenue fund ......................... No limit
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Student health facility maintenance, repair, and equipment
fee fund ................................................................ No limit

Regents center revenue fund — KDFA D bonds, 1990 ... No limit
Parking facilities surplus fund — KDFA G bonds, 1993... No limit
Provided, That the university of Kansas may transfer moneys during fiscal
year 2013 from the parking facilities surplus fund — KDFA G bonds,
1993 to the restricted fees fund.
Deferred maintenance support fund ............................. No limit
Infrastructure maintenance fund .................................. No limit
Child care facility operations account fund..................... No limit
Child care facility student fee account fund.................... No limit
Student recreation & fitness center revenue fund ........... No limit
Child care facility addition fund.................................... No limit
Provided, That the university of Kansas may transfer moneys during fiscal
year 2013 from the restricted fees fund or the general fees fund to the
child care facility addition fund for the capital improvement project to
construct an addition to the child care facility: Provided further, That
upon completion of the construction project, the university of Kansas may
transfer unused moneys from the child care facility addition fund to the
general fees fund or the restricted fees fund.

(c) During the fiscal year ending June 30, 2013, the above agency
may make expenditures from the rehabilitation and repair projects, Amer-
icans with disabilities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom projects for insti-
tutions of higher education account of the Kansas educational building
fund of the above agency of moneys transferred to such account by the
state board of regents pursuant to section 162(c) of chapter 118 of the
2011 Session Laws of Kansas or to any provision of this or other appro-
priation act of the 2012 regular session of the legislature: Provided, That
this subsection shall not apply to the unencumbered balance in any ac-
count of the Kansas educational building fund of the above agency that
was first appropriated for any fiscal year commencing prior to July 1, 2011.

Sec. 140.
UNIVERSITY OF KANSAS MEDICAL CENTER

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Parking fund — K.C. campus....................................... No limit
Deferred maintenance support fund ............................. No limit
Infrastructure maintenance fund .................................. No limit
Construct parking facility #4 fund ................................. No limit
Provided, That the university of Kansas medical center may transfer mon-
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eys during fiscal year 2013 from appropriate accounts of the parking fees
fund to the construct parking facility #4 fund for such capital improve-
ment project.

(b) During the fiscal year ending June 30, 2013, the above agency
may make expenditures from the rehabilitation and repair projects, Amer-
icans with disabilities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom projects for insti-
tutions of higher education account of the Kansas educational building
fund of the above agency of moneys transferred to such account by the
state board of regents pursuant to section 162(c) of chapter 118 of the
2011 Session Laws of Kansas or to any provision of this or other appro-
priation act of the 2012 regular session of the legislature: Provided, That
this subsection shall not apply to the unencumbered balance in any ac-
count of the Kansas educational building fund of the above agency that
was first appropriated for any fiscal year commencing prior to July 1, 2011.

Sec. 141.
WICHITA STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
Aviation research debt service ...................................... $1,645,500

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
On campus parking reserve account fund — KDFA B

bonds ................................................................... No limit
Parking system project — maintenance fund, KDFA rev-

enue bonds............................................................ No limit
On campus parking principal and interest fund — KDFA

B bonds ................................................................ No limit
Parking system project revenue fund — KDFA bonds..... No limit
WSU housing system surplus fund ................................ No limit
Deferred maintenance support fund ............................. No limit
Infrastructure maintenance fund .................................. No limit

(c) During the fiscal year ending June 30, 2013, the above agency
may make expenditures from the rehabilitation and repair projects, Amer-
icans with disabilities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom projects for insti-
tutions of higher education account of the Kansas educational building
fund of the above agency of moneys transferred to such account by the
state board of regents pursuant to section 162(c) of chapter 118 of the
2011 Session Laws of Kansas or to any provision of this or other appro-
priation act of the 2012 regular session of the legislature: Provided, That
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this subsection shall not apply to the unencumbered balance in any ac-
count of the Kansas educational building fund of the above agency that
was first appropriated for any fiscal year commencing prior to July 1, 2011.

(d) In addition to the other purposes for which expenditures may be
made by Wichita state university from the moneys appropriated from the
state general fund or from any special revenue fund or funds for fiscal
year 2013 or fiscal year 2014 authorized by this or other appropriation
act of the 2012 regular session of the legislature or by any appropriation
act of the 2013 regular session of the legislature, expenditures shall be
made by Wichita state university from moneys appropriated from the
state general fund or from the state general fund or funds or from any
special revenue fund for fiscal year 2013 or for fiscal year 2014 to provide
for the issuance of bonds by the Kansas development finance authority
in accordance with K.S.A. 74-8905, and amendments thereto, for a capital
improvement project to construct Rhatigan student center: Provided,
That such capital improvement project is hereby approved for Wichita
state university for the purposes of subsection (b) of K.S.A. 74-8905, and
amendments thereto, and the authorization of the issuance of bonds by
the Kansas development finance authority in accordance with that statute:
Provided further, That Wichita state university may make expenditures
from the moneys received from the issuance of any such bonds for such
capital improvement project: Provided, however, That expenditures from
the moneys received from the issuance of any such bonds for such capital
improvement project shall not exceed $33,000,000, plus all amounts re-
quired for costs of bond issuance, costs of interest on the bonds issued
for such capital improvement project during the construction of such
project, credit enhancement costs and any required reserves for payment
of principal and interest on the bonds: And provided further, That all
moneys received from the issuance of any such bonds shall be deposited
and accounted for as prescribed by applicable bond covenants: And pro-
vided further, That debt service for any such bonds for such capital im-
provement projects shall be financed by appropriations from any appro-
priate special revenue fund or funds, including, but not limited to, money
deposited in such fund or funds, including, but not limited to, money
deposited in such fund or funds from amounts derived pursuant to K.S.A.
19-5001 et seq., and amendments thereto.

Sec. 142.
STATE BOARD OF REGENTS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, the following:
PEI infrastructure — debt service ................................ $5,869,875
Provided, That, during the fiscal year ending June 30, 2013, in addition
to the other purposes for which expenditures may be made by the state
board of regents from moneys appropriated from the state general fund
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for fiscal year 2013 in the PEI infrastructure — debt service account of
the state general fund for fiscal year 2013 after the principal payment has
been received for fiscal year 2013 by the state treasurer from the postse-
condary institutions that were recipients of the PEI infrastructure bond
proceeds, (1) the state board of regents may expend the amount of mon-
eys appropriated for fiscal year 2013 in the PEI infrastructure — debt
service account for the principal payment from the PEI infrastructure —
debt service account for any other purpose for which moneys are appro-
priated for fiscal year 2013 from the state general fund for the state board
of regents; or (2) the state board of regents may transfer such amount of
moneys from the PEI infrastructure — debt service account of the state
general fund for fiscal year 2013 to an account or accounts of the state
general fund of any institution under the control and supervision of the
state board of regents to be expended by the institution for a purpose for
which expenditures may be made for fiscal year 2013 from such account
or accounts and which is approved by the state board of regents: Provided
further, That the state board of regents shall certify to the director of
accounts and reports each such transfer of moneys from the PEI infra-
structure — debt service account of the state general fund for fiscal year
2013: And provided further, That the state board of regents shall transmit
a copy of each such certification to the director of the budget and to the
director of legislative research.

(b) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
Postsecondary educational infrastructure finance KDFA

2008A revenue fund ............................................... No limit
Infrastructure maintenance fund .................................. No limit

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:

(d) There is appropriated for the above agency from the Kansas ed-
ucational building fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified as follows:
Rehabilitation and repair projects, Americans with disabil-

ities act compliance projects, state fire marshal code
compliance projects, and improvements to classroom
projects for institutions of higher education................ $35,000,000

Provided, That the state board of regents is hereby authorized to transfer
moneys from the rehabilitation and repair projects, Americans with dis-
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abilities act compliance projects, state fire marshal code compliance pro-
jects, and improvements to classroom projects for institutions of higher
education account to an account or accounts of the Kansas educational
building fund of any institution under the control and supervision of the
state board of regents to be expended by the institution for projects ap-
proved by the state board of regents: Provided, however, That no ex-
penditures shall be made from any such account until the proposed pro-
jects have been reviewed by the joint committee on state building
construction: Provided further, That the state board of regents shall cer-
tify to the director of accounts and reports each such transfer of moneys
from the rehabilitation and repair projects, Americans with disabilities act
compliance projects, state fire marshal code compliance projects, and
improvements to classroom projects for institutions of higher education
account: And provided further, That the state board of regents shall trans-
mit a copy of each such certification to the director of the budget and to
the director of legislative research.
Research bond debt service fund .................................. No limit

Sec. 143.
DEPARTMENT OF CORRECTIONS

(a) There is appropriated for the above agency from the state general
fund for the fiscal year ending June 30, 2013, for the capital improvement
project or projects specified, the following:
Debt service payment for the infrastructure projects bond

issue ..................................................................... $1,038,663
Debt service payment for the reception and diagnostic unit

relocation bond issue .............................................. $1,403,888
(b) There is appropriated for the above agency from the correctional

institutions building fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified, the following:
Debt service payment for the infrastructure projects bond

issues.................................................................... $500,000
Capital improvements — rehabilitation and repair of cor-

rectional institutions................................................ $4,235,214
Provided, That the secretary of corrections is hereby authorized to trans-
fer moneys during fiscal year 2013 from the capital improvements —
rehabilitation and repair of correctional institutions account of the cor-
rectional institutions building fund to an account or accounts of the cor-
rectional institutions building fund of any institution or facility under the
jurisdiction of the secretary of corrections to be expended during fiscal
year 2013 by the institution or facility for capital improvement projects
and for security improvement projects including acquisition of security
equipment.
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Debt service payment for the prison capacity expansion
projects bond issue ................................................. $126,786
Sec. 144.

JUVENILE JUSTICE AUTHORITY
(a) There is appropriated for the above agency from the state insti-

tutions building fund for the fiscal year ending June 30, 2013, for the
capital improvement project or projects specified, the following:
Capital improvements — rehabilitation and repair of ju-

venile correctional facilities ...................................... $806,836
Provided, That the commissioner of juvenile justice is hereby authorized
to transfer moneys during fiscal year 2013 from the capital improvements
— rehabilitation and repair of juvenile correctional facilities account of
the state institutions building fund to any account or accounts of the state
institutions building fund of any juvenile correctional facility or institution
under the general supervision and management of the commissioner of
juvenile justice to an account or accounts of the state institutions building
fund of any juvenile correctional facility or institution under the general
supervision and management of the commissioner of juvenile justice to
be expended during fiscal year 2013 for capital improvement projects
approved by the commissioner of juvenile justice: Provided further, That
the commissioner of juvenile justice shall certify each such transfer to the
director of accounts and reports and shall transmit a copy of each such
certification to the director of the budget and the director of legislative
research.
Debt service — Topeka complex and Larned juvenile cor-

rectional facility...................................................... $3,995,513
Sec. 145.

ATTORNEY GENERAL — KANSAS BUREAU
OF INVESTIGATION

(a) There is hereby appropriated for the above agency from the state
general fund for the fiscal year ending June 30, 2013, for the capital
improvement project or projects specified, the following:
Rehabilitation and repair projects ................................. $100,000
Provided, That any unencumbered balance in the rehabilitation and re-
pair projects account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.
Electric panel replacement .......................................... $200,000

Sec. 146.
KANSAS HIGHWAY PATROL

(a) In addition to the other purposes for which expenditures may be
made from the highway patrol training center fund for fiscal year 2013,
expenditures may be made by the above agency from the highway patrol
training center fund for fiscal year 2013 for the following capital improve-
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ment project or projects, subject to the expenditure limitation prescribed
therefor:
Rehabilitation and repair — training center — Salina ...... $53,110
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
highway patrol training center fund for fiscal year 2013.

(b) In addition to the other purposes for which expenditures may be
made from the vehicle identification number fee fund for fiscal year 2013,
expenditures may be made by the above agency from the vehicle iden-
tification number fee fund for fiscal year 2013 for the following capital
improvement project or projects, subject to the expenditure limitation
prescribed therefor:
Debt service — vehicle inspection facility — Olathe ....... $60,656
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
vehicle identification number fee fund for fiscal year 2013.

(c) In addition to the other purposes for which expenditures may be
made from the Kansas highway patrol operations fund for fiscal year 2013,
expenditures may be made by the above agency from the Kansas highway
patrol operations fund for fiscal year 2013 for the following capital im-
provement project or projects, subject to the expenditure limitation pre-
scribed therefor:
Debt service — Topeka fleet service ............................. $371,575
Scale replacement and rehabilitation and repair of

buildings ............................................................... $232,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
Kansas highway patrol operations fund for fiscal year 2013.

(d) On July 1, 2012, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $603,575 from the state
highway fund of the department of transportation to the Kansas highway
patrol operations fund. In addition to other purposes for which expend-
itures may be made from the state highway fund during fiscal year 2013
and notwithstanding the provisions of K.S.A. 68-416, and amendments
thereto, or any other statute, transfers and expenditures may be made
from the state highway fund during fiscal year 2013 for support and main-
tenance of the Kansas highway patrol.

Sec. 147.
ADJUTANT GENERAL

(a) There is hereby appropriated for the above agency from the state
general fund for the fiscal year ending June 30, 2013, for the capital
improvement project or projects specified, the following:
Debt service — training center .................................... $723,213
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Debt service — armory/classroom/recreation center at
PSU ..................................................................... $115,588

Debt service — rehabilitation and repair of the statewide
armories................................................................ $2,757,012

Rehabilitation and repair projects ................................. $173,397
Provided, That any unencumbered balance in the rehabilitation and re-
pair projects account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.

Sec. 148.
STATE FAIR BOARD

(a) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures other than refunds authorized by
law shall not exceed the following:
State fair capital improvements fund ............................. No limit
State fair fee fund ...................................................... No limit
Provided, That expenditures from the state fair fee fund for official hos-
pitality shall not exceed $15,000.

(b) On or before the 10th of each month during the fiscal year ending
June 30, 2013, the director of accounts and reports shall transfer from
the state general fund to the state fair capital improvements fund interest
earnings based on: (1) The average daily balance of moneys in the state
fair capital improvements fund for the preceding month; and (2) the net
earnings rate for the pooled money investment portfolio for the preceding
month.

(c) There is appropriated for the above agency from the expanded
lottery act revenues fund for the fiscal year ending June 30, 2013, the
following:
State fair bonded debt service ...................................... $11,182,256

Sec. 149.
KANSAS DEPARTMENT OF WILDLIFE, PARKS

AND TOURISM
(a) In addition to the other purposes for which expenditures may be

made by the above agency from the state general fund for fiscal year
2013, expenditures may be made by the above agency from the state
general fund for fiscal year 2013 from the unencumbered balance as of
June 30, 2012, in each existing capital improvement account of the state
general fund: Provided, That expenditures from the unencumbered bal-
ance of any such existing capital improvement account shall not exceed
the amount of the unencumbered balance in such account on June 30,
2012: Provided further, That all expenditures from the unencumbered
balance of any such account shall be in addition to any expenditure lim-
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itation imposed on the state general fund for fiscal year 2013 and shall
be in addition to any other expenditure limitation imposed on any such
account of the state general fund for fiscal year 2013.

(b) There is appropriated for the above agency from the state eco-
nomic development initiatives fund for the fiscal year ending June 30,
2013, for the capital improvement project or projects specified, the fol-
lowing:
Debt service — Kansas City district office ..................... $6,600
Provided, That any unencumbered balance in the debt service — Kansas
City district office account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.

(c) There is appropriated for the above agency from the following
special revenue fund or funds for the fiscal year ending June 30, 2013,
all moneys now or hereafter lawfully credited to and available in such
fund or funds, except that expenditures shall not exceed the following:
Department access road fund....................................... No limit
Provided, That, in addition to other purposes for which expenditures may
be made by the above agency from the department access road fund,
expenditures may be made from this fund for road improvement projects
administered by the department of transportation in state parks and on
public lands.
Bridge maintenance fund ............................................ No limit

(d) On July 1, 2012, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $2,804,195 from the
state highway fund of the department of transportation to the department
access road fund of the Kansas department of wildlife, parks and tourism.

(e) On July 1, 2012, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer $200,000 from the state
highway fund of the department of transportation to the bridge mainte-
nance fund of the Kansas department of wildlife, parks and tourism.

(f) In addition to the other purposes for which expenditures may be
made by the above agency from the state agricultural production fund
for fiscal year 2013, expenditures may be made by the above agency from
the following capital improvement account or accounts of the state agri-
cultural production fund for fiscal year 2013 for the following capital
improvement project or projects, subject to the expenditure limitations
prescribed therefor:
Public lands major maintenance ................................... $513,000

(g) In addition to the other purposes for which expenditures may be
made by the above agency from the parks fee fund for fiscal year 2013,
expenditures may be made by the above agency from the parks fee fund
for fiscal year 2013 from the unencumbered balance as of June 30, 2012,
in each existing capital improvement account of the parks fee fund: Pro-



Ch. 175]2012 Session Laws of Kansas2172

vided, That expenditures from the unencumbered balance of any such
existing capital improvement account shall not exceed the amount of the
unencumbered balance in such account on June 30, 2012: Provided fur-
ther, That all expenditures from the unencumbered balance of any such
account shall be in addition to any expenditure limitation imposed on the
parks fee fund for fiscal year 2013 and shall be in addition to any other
expenditure limitation imposed on any such account of the parks fee fund
for fiscal year 2013.

(h) In addition to the other purposes for which expenditures may be
made by the above agency from the boating fee fund for fiscal year 2013,
expenditures may be made by the above agency from the following capital
improvement account or accounts of the boating fee fund for fiscal year
2013 for the following capital improvement project or projects, subject
to the expenditure limitations prescribed therefor:
Debt service — Kansas City district office ..................... $10,400
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
boating fee fund for fiscal year 2013.

(i) In addition to the other purposes for which expenditures may be
made by the above agency from the boating fee fund for fiscal year 2013,
expenditures may be made by the above agency from the boating fee
fund for fiscal year 2013 from the unencumbered balance as of June 30,
2012, in each existing capital improvement account of the boating fee
fund: Provided, That expenditures from the unencumbered balance of
any such existing capital improvement account shall not exceed the
amount of the unencumbered balance in such account on June 30, 2012:
Provided further, That all expenditures from the unencumbered balance
of any such account shall be in addition to any expenditure limitation
imposed on the boating fee fund for fiscal year 2013 and shall be in
addition to any other expenditure limitation imposed on any such account
of the boating fee fund for fiscal year 2013.

(j) In addition to the other purposes for which expenditures may be
made by the above agency from the boating safety and financial assistance
fund for fiscal year 2013, expenditures may be made by the above agency
from the boating safety and financial assistance fund for fiscal year 2013
from the unencumbered balance as of June 30, 2012, in each existing
capital improvement account of the boating safety and financial assistance
fund: Provided, That expenditures from the unencumbered balance of
any such existing capital improvement account shall not exceed the
amount of the unencumbered balance in such account on June 30, 2012:
Provided further, That all expenditures from the unencumbered balance
of any such account shall be in addition to any expenditure limitation
imposed on the boating safety and financial assistance fund for fiscal year
2013 and shall be in addition to any other expenditure limitation imposed



[Ch. 175 21732012 Session Laws of Kansas

on any such account of the boating safety and financial assistance fund
for fiscal year 2013.

(k) In addition to the other purposes for which expenditures may be
made by the above agency from the wildlife fee fund for fiscal year 2013,
expenditures may be made by the above agency from the following capital
improvement account or accounts of the wildlife fee fund during fiscal
year 2013 for the following capital improvement project or projects, sub-
ject to the expenditure limitations prescribed therefor:
Federally mandated boating access ............................... $1,204,000
Public lands major maintenance ................................... $35,000
Debt service — Kansas City office................................ $43,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
wildlife fee fund for fiscal year 2013.

(l) In addition to the other purposes for which expenditures may be
made by the above agency from the wildlife fee fund for fiscal year 2013,
expenditures may be made by the above agency from the wildlife fee fund
for fiscal year 2013 from the unencumbered balance as of June 30, 2012,
in each existing capital improvement account of the wildlife fee fund:
Provided, That expenditures from the unencumbered balance of any such
existing capital improvement account shall not exceed the amount of the
unencumbered balance in such account on June 30, 2012: Provided fur-
ther, That all expenditures from the unencumbered balance of any such
account shall be in addition to any expenditure limitation imposed on the
wildlife fee fund for fiscal year 2013 and shall be in addition to any other
expenditure limitation imposed on any such account of the wildlife fee
fund for fiscal year 2013.

(m) In addition to the other purposes for which expenditures may be
made by the above agency from the wildlife conservation fund for fiscal
year 2013, expenditures may be made by the above agency from the
wildlife conservation fund for fiscal year 2013 from the unencumbered
balance as of June 30, 2012, in each existing capital improvement account
of the wildlife conservation fund: Provided, That expenditures from the
unencumbered balance of any such existing capital improvement account
shall not exceed the amount of the unencumbered balance in such ac-
count on June 30, 2012: Provided further, That all expenditures from the
unencumbered balance of any such account shall be in addition to any
expenditure limitation imposed on the wildlife conservation fund for fiscal
year 2013 and shall be in addition to any other expenditure limitation
imposed on any such account of the wildlife conservation fund for fiscal
year 2013.

(n) In addition to the other purposes for which expenditures may be
made by the above agency from the cabin revenue fund for fiscal year
2013, expenditures may be made by the above agency from the cabin
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revenue fund for fiscal year 2013 from the unencumbered balance as of
June 30, 2012, in each existing capital improvement account of the cabin
revenue fund: Provided, That expenditures from the unencumbered bal-
ance of any such existing capital improvement account shall not exceed
the amount of the unencumbered balance in such account on June 30,
2012: Provided further, That all expenditures from the unencumbered
balance of any such account shall be in addition to any expenditure lim-
itation imposed on the cabin revenue fund for fiscal year 2013 and shall
be in addition to any other expenditure limitation imposed on any such
account of the cabin revenue fund for fiscal year 2013.

(o) In addition to the other purposes for which expenditures may be
made by the above agency from the wildlife restoration fund for fiscal
year 2013, expenditures may be made by the above agency from the
wildlife restoration fund for fiscal year 2013 from the unencumbered
balance as of June 30, 2012, in each existing capital improvement account
of the wildlife restoration fund: Provided, That expenditures from the
unencumbered balance of any such existing capital improvement account
shall not exceed the amount of the unencumbered balance in such ac-
count on June 30, 2012: Provided further, That all expenditures from the
unencumbered balance of any such account shall be in addition to any
expenditure limitation imposed on the wildlife restoration fund for fiscal
year 2013 and shall be in addition to any other expenditure limitation
imposed on any such account of the wildlife restoration fund for fiscal
year 2013.

(p) In addition to the other purposes for which expenditures may be
made by the above agency from the wildlife restoration fund for fiscal
year 2013, expenditures may be made by the above agency from the
following capital improvement account or accounts of the wildlife resto-
ration fund for fiscal year 2013 for the following capital improvement
project or projects, subject to the expenditure limitations prescribed
therefor:
Wetlands acquisition and development .......................... $450,000
Cheyenne bottoms inlet canal renovations...................... $1,582,912
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
wildlife restoration fund for fiscal year 2013.

(q) In addition to the other purposes for which expenditures may be
made by the above agency from the wildlife restoration fund for fiscal
year 2013, expenditures may be made by the above agency from the
wildlife restoration fund for fiscal year 2013 from the unencumbered
balance as of June 30, 2012, in each existing capital improvement account
of the wildlife restoration fund: Provided, That expenditures from the
unencumbered balance of any such existing capital improvement account
shall not exceed the amount of the unencumbered balance in such ac-
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count on June 30, 2012: Provided further, That all expenditures from the
unencumbered balance of any such account shall be in addition to any
expenditure limitation imposed on the wildlife restoration fund for fiscal
year 2013 and shall be in addition to any other expenditure limitation
imposed on any such account of the wildlife restoration fund for fiscal
year 2013.

(r) In addition to the other purposes for which expenditures may be
made by the above agency from the sport fish restoration program fund
for fiscal year 2013, expenditures may be made by the above agency from
the following capital improvement account or accounts of the sport fish
restoration program fund for fiscal year 2013 for the following capital
improvement project or projects, subject to the expenditure limitations
prescribed therefor:
Public lands major maintenance ................................... $600,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
sport fish restoration program fund for fiscal year 2013.

(s) In addition to the other purposes for which expenditures may be
made by the above agency from the sport fish restoration program fund
for fiscal year 2013, expenditures may be made by the above agency from
the sport fish restoration program fund for fiscal year 2013 from the
unencumbered balance as of June 30, 2012, in each existing capital im-
provement account of the sport fish restoration program fund: Provided,
That expenditures from the unencumbered balance of any such existing
capital improvement account shall not exceed the amount of the unen-
cumbered balance in such account on June 30, 2012: Provided further,
That all expenditures from the unencumbered balance of any such ac-
count shall be in addition to any expenditure limitation imposed on the
sport fish restoration program fund for fiscal year 2013 and shall be in
addition to any other expenditure limitation imposed on any such account
of the sport fish restoration program fund for fiscal year 2013.

(t) In addition to the other purposes for which expenditures may be
made by the above agency from the migratory waterfowl propagation and
protection fund for fiscal year 2013, expenditures may be made by the
above agency from the following capital improvement account or accounts
of the migratory waterfowl propagation and protection fund for fiscal year
2013 for the following capital improvement project or projects, subject
to the expenditure limitations prescribed therefor:
Wetlands acquisition ................................................... $150,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
migratory waterfowl propagation and protection fund for fiscal year 2013.

(u) In addition to the other purposes for which expenditures may be
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made by the above agency from the migratory waterfowl propagation and
protection fund for fiscal year 2013, expenditures may be made by the
above agency from the migratory waterfowl propagation and protection
fund for fiscal year 2013 from the unencumbered balance as of June 30,
2012, in each existing capital improvement account of the migratory wa-
terfowl propagation and protection fund: Provided, That expenditures
from the unencumbered balance of any such existing capital improvement
account shall not exceed the amount of the unencumbered balance in
such account on June 30, 2012: Provided further, That all expenditures
from the unencumbered balance of any such account shall be in addition
to any expenditure limitation imposed on the migratory waterfowl prop-
agation and protection fund for fiscal year 2013 and shall be in addition
to any other expenditure limitation imposed on any such account of the
migratory waterfowl propagation and protection fund for fiscal year 2013.

(v) In addition to the other purposes for which expenditures may be
made by the above agency from the nongame wildlife improvement fund
for fiscal year 2013, expenditures may be made by the above agency from
the nongame wildlife improvement fund for fiscal year 2013 from the
unencumbered balance as of June 30, 2012, in each existing capital im-
provement account of the nongame wildlife improvement fund: Provided,
That expenditures from the unencumbered balance of any such existing
capital improvement account shall not exceed the amount of the unen-
cumbered balance in such account on June 30, 2012: Provided further,
That all expenditures from the unencumbered balance of any such ac-
count shall be in addition to any expenditure limitation imposed on the
nongame wildlife improvement fund for fiscal year 2013 and shall be in
addition to any other expenditure limitation imposed on any such account
of the nongame wildlife improvement fund for fiscal year 2013.

(w) In addition to the other purposes for which expenditures may be
made by the above agency from the plant and animal disease and pest
control fund for fiscal year 2013, expenditures may be made by the above
agency from the plant and animal disease and pest control fund for fiscal
year 2013 from the unencumbered balance as of June 30, 2012, in each
existing capital improvement account of the plant and animal disease and
pest control fund: Provided, That expenditures from the unencumbered
balance of any such existing capital improvement account shall not exceed
the amount of the unencumbered balance in such account on June 30,
2012: Provided further, That all expenditures from the unencumbered
balance of any such account shall be in addition to any expenditure lim-
itation imposed on the plant and animal disease and pest control fund for
fiscal year 2013 and shall be in addition to any other expenditure limita-
tion imposed on any such account of the plant and animal disease and
pest control fund for fiscal year 2013.

(x) In addition to the other purposes for which expenditures may be
made by the above agency from the land and water conservation fund —
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local for fiscal year 2013, expenditures may be made by the above agency
from the land and water conservation fund — local for fiscal year 2013
from the unencumbered balance as of June 30, 2012, in each existing
capital improvement account of the land and water conservation fund —
local: Provided, That expenditures from the unencumbered balance of
any such existing capital improvement account shall not exceed the
amount of the unencumbered balance in such account on June 30, 2012:
Provided further, That all expenditures from the unencumbered balance
of any such account shall be in addition to any expenditure limitation
imposed on the land and water conservation fund — local for fiscal year
2013 and shall be in addition to any other expenditure limitation imposed
on any such account of the land and water conservation fund — local for
fiscal year 2013.

(y) In addition to the other purposes for which expenditures may be
made by the above agency from the outdoor recreation acquisition, de-
velopment and planning fund for fiscal year 2013, expenditures may be
made by the above agency from the following capital improvement ac-
count or accounts of the outdoor recreation acquisition, development and
planning fund for fiscal year 2013 for the following capital improvement
project or projects, subject to the expenditure limitations prescribed
therefor:
Outdoor recreation acquisition/development/ planning op-

erations and maintenance ........................................ $375,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
outdoor recreation acquisition, development and planning fund for fiscal
year 2013.

(z) In addition to the other purposes for which expenditures may be
made by the above agency from the outdoor recreation acquisition, de-
velopment and planning fund for fiscal year 2013, expenditures may be
made by the above agency from the outdoor recreation acquisition, de-
velopment and planning fund for fiscal year 2013 from the unencumbered
balance as of June 30, 2012, in each existing capital improvement account
of the outdoor recreation acquisition, development and planning fund:
Provided, That expenditures from the unencumbered balance of any such
existing capital improvement account shall not exceed the amount of the
unencumbered balance in such account on June 30, 2012: Provided fur-
ther, That all expenditures from the unencumbered balance of any such
account shall be in addition to any expenditure limitation imposed on the
outdoor recreation acquisition, development and planning fund for fiscal
year 2013 and shall be in addition to any other expenditure limitation
imposed on any such account of the outdoor recreation acquisition, de-
velopment and planning fund for fiscal year 2013.

(aa) In addition to the other purposes for which expenditures may be
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made by the above agency from the recreational trails program fund for
fiscal year 2013, expenditures may be made by the above agency from
the following capital improvement account or accounts of the recreational
trails program fund for fiscal year 2013 for the following capital improve-
ment project or projects, subject to the expenditure limitations prescribed
therefor:
Recreational trails program .......................................... $400,000
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
recreational trails program fund for fiscal year 2013.

(bb) In addition to the other purposes for which expenditures may
be made by the above agency from the recreational trails program fund
for fiscal year 2013, expenditures may be made by the above agency from
the recreational trails program fund for fiscal year 2013 from the unen-
cumbered balance as of June 30, 2012, in each existing capital improve-
ment account of the fund: Provided, That expenditures from the unen-
cumbered balance of any such existing capital improvement account shall
not exceed the amount of the unencumbered balance in such account on
June 30, 2012: Provided further, That all expenditures from the unen-
cumbered balance of any such account shall be in addition to any ex-
penditure limitation imposed on the recreational trails program fund for
fiscal year 2013 and shall be in addition to any other expenditure limita-
tion imposed on any such account of the recreational trails program fund
for fiscal year 2013.

(cc) In addition to the other purposes for which expenditures may be
made by the above agency from the federally licensed wildlife areas fund
for fiscal year 2013, expenditures may be made by the above agency from
the following capital improvement account or accounts of the federally
licensed wildlife areas fund for fiscal year 2013 for the following capital
improvement project or projects, subject to the expenditure limitations
prescribed therefor:
Public lands major maintenance ................................... $124,190
Provided, That all expenditures from each such capital improvement ac-
count shall be in addition to any expenditure limitation imposed on the
federally licensed wildlife areas fund for fiscal year 2013.

(dd) In addition to the other purposes for which expenditures may
be made by the above agency from the federally licensed wildlife areas
fund for fiscal year 2013, expenditures may be made by the above agency
from the federally licensed wildlife areas fund for fiscal year 2013 from
the unencumbered balance as of June 30, 2012, in each existing capital
improvement account of the federally licensed wildlife areas fund: Pro-
vided, That expenditures from the unencumbered balance of any such
existing capital improvement account shall not exceed the amount of the
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unencumbered balance in such account on June 30, 2012: Provided fur-
ther, That all expenditures from the unencumbered balance of any such
account shall be in addition to any expenditure limitation imposed on the
federally licensed wildlife areas fund for fiscal year 2013 and shall be in
addition to any other expenditure limitation imposed on any such account
of the federally licensed wildlife areas fund for fiscal year 2013.

(ee) In addition to the other purposes for which expenditures may
be made by the above agency from the department of wildlife and parks
gifts and donations fund for fiscal year 2013, expenditures may be made
by the above agency from the department of wildlife and parks gifts and
donations fund for fiscal year 2013 from the unencumbered balance as
of June 30, 2012, in each existing capital improvement account of the
department of wildlife and parks gifts and donations fund: Provided, That
expenditures from the unencumbered balance of any such existing capital
improvement account shall not exceed the amount of the unencumbered
balance in such account on June 30, 2012: Provided further, That all
expenditures from the unencumbered balance of any such account shall
be in addition to any expenditure limitation imposed on the department
of wildlife and parks gifts and donations fund for fiscal year 2013 and
shall be in addition to any other expenditure limitation imposed on any
such account of the department of wildlife and parks gifts and donations
fund for fiscal year 2013.

(ff) In addition to the other purposes for which expenditures may be
made by the above agency from the Tuttle Creek state park mitigation
project fund for fiscal year 2013, expenditures may be made by the above
agency from the Tuttle Creek state park mitigation project fund for fiscal
year 2013 from the unencumbered balance as of June 30, 2012, in each
existing capital improvement account of the Tuttle Creek state park mit-
igation project fund: Provided, That expenditures from the unencum-
bered balance of any such existing capital improvement account shall not
exceed the amount of the unencumbered balance in such account on June
30, 2012: Provided further, That all expenditures from the unencumbered
balance of any such account shall be in addition to any expenditure lim-
itation imposed on the Tuttle Creek state park mitigation project fund
for fiscal year 2013 and shall be in addition to any other expenditure
limitation imposed on any such account of the Tuttle Creek state park
mitigation project fund for fiscal year 2013.

(gg) In addition to the other purposes for which expenditures may
be made by the above agency from the highway planning/construction
fund for fiscal year 2013, expenditures may be made by the above agency
from the highway planning/construction fund for fiscal year 2013 from
the unencumbered balance as of June 30, 2012, in each existing capital
improvement account of the highway planning/construction fund: Pro-
vided, That expenditures from the unencumbered balance of any such
existing capital improvement account shall not exceed the amount of the
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unencumbered balance in such account on June 30, 2012: Provided fur-
ther, That all expenditures from the unencumbered balance of any such
account shall be in addition to any expenditure limitation imposed on the
highway planning/construction fund for fiscal year 2013 and shall be in
addition to any other expenditure limitation imposed on any such account
of the highway planning/construction fund for fiscal year 2013.

(hh) In addition to the other purposes for which expenditures may
be made by the above agency from the state wildlife grants fund for fiscal
year 2013, expenditures may be made by the above agency from the state
wildlife grants fund for fiscal year 2013 from the unencumbered balance
as of June 30, 2012, in each existing capital improvement account of the
state wildlife grants fund: Provided, That expenditures from the unen-
cumbered balance of any such existing capital improvement account shall
not exceed the amount of the unencumbered balance in such account on
June 30, 2012: Provided further, That all expenditures from the unen-
cumbered balance of any such account shall be in addition to any ex-
penditure limitation imposed on the state wildlife grants fund for fiscal
year 2013 and shall be in addition to any other expenditure limitation
imposed on any such account of the state wildlife grants fund for fiscal
year 2013.

(ii) In addition to the other purposes for which expenditures may be
made by the above agency from the disaster grants — public assistance
for fiscal year 2013, expenditures may be made by the above agency from
the disaster grants — public assistance for fiscal year 2013 from the unen-
cumbered balance as of June 30, 2012, in each existing capital improve-
ment account of the disaster grants — public assistance: Provided, That
expenditures from the unencumbered balance of any such existing capital
improvement account shall not exceed the amount of the unencumbered
balance in such account on June 30, 2012: Provided further, That all
expenditures from the unencumbered balance of any such account shall
be in addition to any expenditure limitation imposed on the disaster grants
— public assistance for fiscal year 2013 and shall be in addition to any
other expenditure limitation imposed on any such account of the disaster
grants — public assistance for fiscal year 2013.

Sec. 150.
KANSAS DEPARTMENT FOR CHILDREN AND FAMILIES

(a) In addition to the purposes for which expenditures may be made
by the above agency from the other state fees fund for fiscal year 2013,
expenditures may be made by the above agency from the other state fees
fund for fiscal year 2013 for the following capital improvement project or
projects, subject to the expenditure limitations prescribed therefor:
Area office rehabilitation and repair .............................. $200,000
Provided, That all expenditures from each such capital improvement ac-
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count shall be in addition to any expenditure limitation imposed on the
other state fees fund for fiscal year 2013.

Sec. 151. On July 1, 2012, K.S.A. 2011 Supp. 2-223 is hereby
amended to read as follows: 2-223. (a) There is hereby established in the
state treasury the state fair capital improvements fund. All expenditures
of moneys in the state fair capital improvements fund shall be used for
the payment of capital improvements and maintenance for the state fair-
grounds and the payment of capital improvement obligations that have
been financed. Capital improvement projects for the Kansas state fair-
grounds are hereby approved for the purposes of subsection (b) of K.S.A.
74-8905, and amendments thereto, and the authorization of the issuance
of bonds by the Kansas development finance authority in accordance with
that statute.

(b) On each June 30, the state fair board shall certify to the director
of accounts and reports an amount to be transferred from the state fair
fee fund to the state fair capital improvements fund, which amount shall
be not less than the amount equal to 5% of the total gross receipts during
the current fiscal year from state fair activities and non-fair days activities,
except that for the fiscal year ending June 30, 2012 2013, notwithstanding
the other provisions of this section, on March 1, 2012 2013, or as soon
thereafter as moneys are available therefor, the director of accounts and
reports shall transfer from the state fair fee fund to the state fair capital
improvements fund the amount equal to the greater of $350,000 or the
amount equal to 5% of the total gross receipts during fiscal year 2012
2013 from state fair activities and non-fair days activities through March
1, 2012 2013, except that, subject to approval by the director of the budget
prior to March 1, 2012 2013, after reviewing the amounts credited to the
state fair fee fund and the state fair capital improvements fund, cash flow
considerations for the state fair fee fund, and the amount required to be
credited to the state fair capital improvements fund pursuant to this sub-
section to pay the bonded debt service payment due on April 1, 2012
2013, the state fair board may certify an amount on March 1, 2012 2013,
to the director of accounts and reports to be transferred from the state
fair fee fund to the state fair capital improvements fund that is equal to
the amount required to be credited to the state fair capital improvements
fund pursuant to this subsection to pay the bonded debt service payment
due on April 1, 2012 2013, and shall certify to the director of accounts
and reports on the date specified by the director of the budget the amount
equal to the balance of the aggregate amount that is required to be trans-
ferred from the state fair fee fund to the state fair capital improvements
fund for fiscal year 2012 2013. Upon receipt of any such certification, the
director of accounts and reports shall transfer moneys from the state fair
fee fund to the state fair capital improvements fund in accordance with
such certification.
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(c) On each July 1, the director of accounts and reports shall transfer
from the state general fund to the state fair capital improvements fund,
an amount equal to the amount certified by the state fair board pursuant
to subsection (b), except that: (1) No transfer from the state general fund
under this subsection shall exceed $300,000 in any fiscal year; and (2) no
moneys shall be transferred pursuant to this section from the state general
fund to the state fair capital improvements fund during the fiscal year
ending June 30, 2012 2013.

Sec. 152. On the effective date of this act, K.S.A. 2011 Supp. 12-5256
is hereby amended to read as follows: 12-5256. (a) All expenditures from
the state housing trust fund made for the purposes of K.S.A. 2011 Supp.
12-5253 through 12-5255, and amendments thereto, shall be made in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the president
of the Kansas housing resources corporation.

(b) On the effective date of this act and on July 1, 2008, and July 1,
2014, the director of accounts and reports shall transfer $4,000,000 from
the state general fund to the state housing trust fund established by K.S.A.
2011 Supp. 74-8959, and amendments thereto. (1) On July 1, 2012, and
on July 1, 2013, the director of accounts and reports shall transfer
$2,000,000 from the state economic development initiatives fund to the
state housing trust fund established by K.S.A. 2011 Supp. 74-8959, and
amendments thereto. Notwithstanding the provisions of K.S.A. 2011
Supp. 74-8959, and amendments thereto, to the contrary, of the
$2,000,000 transferred to the state housing trust fund for the fiscal year
ending June 30, 2013, pursuant to this subsection, $600,000 shall be ex-
pended to pay the bond indebtedness for the water and sewer infrastruc-
ture of the city of Harveyville, Kansas. The president of the Kansas hous-
ing resources corporation shall implement and administer the provisions
of this paragraph to make such payment for such purposes.

(2) On July 1, 2012 2014, and on July 1, 2013 2015, the director of
accounts and reports shall transfer $2,000,000 from the state general fund
to the state housing trust fund established by K.S.A. 2011 Supp. 74-8959,
and amendments thereto.

(3) On July 1, 2012, the director of accounts and reports shall transfer
$600,000 from the state general fund to the state housing trust fund es-
tablished by K.S.A. 2011 Supp. 74-8959, and amendments thereto.

(4) Notwithstanding the provisions of K.S.A. 2011 Supp. 74-8959,
and amendments thereto, to the contrary, during fiscal year 2013, except
as provided in subsection (b)(1), and fiscal year 2014, moneys in the state
housing trust fund shall be used solely for the purpose of loans or grants
to cities or counties for infrastructure or housing development in rural
areas. During such fiscal years, on or before January 14, 2013, and Jan-
uary 13, 2014, the president of the Kansas housing resources corporation
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shall submit a report concerning the activities of the state housing trust
fund to the house of representatives committee on appropriations and the
senate committee on ways and means.

Sec. 153. On July 1, 2012, K.S.A. 2011 Supp. 55-193 is hereby
amended to read as follows: 55-193. On July 15, 1996, and on the 15th
day of each calendar quarter thereafter before July 1, 2016, the director
of accounts and reports shall transfer $100,000 from the state general
fund, $100,000 from the state water plan fund established by K.S.A. 82a-
951, and amendments thereto, and $100,000 from the conservation fee
fund established by K.S.A. 55-143, and amendments thereto, to the aban-
doned oil and gas well fund established by K.S.A. 55-192, and amend-
ments thereto, except that: (a) No transfers shall be made pursuant to
this section from the state general fund to the abandoned oil and gas well
fund during state fiscal year 2009, state fiscal year 2010, state fiscal year
2011, state fiscal year 2012 or, state fiscal year 2013 or state fiscal year
2014; (b) the aggregate of the transfers made pursuant to this section
from the state water plan fund to the abandoned oil and gas well fund
during state fiscal year 2009 shall not exceed $320,000; (c) the aggregate
of the transfers made pursuant to this section from the state water plan
fund to the abandoned oil and gas well fund during state fiscal year 2010
shall not exceed $288,000; (d) the aggregate of the transfers made pur-
suant to this section from the state water plan fund to the abandoned oil
and gas well fund during state fiscal year 2011 shall not exceed $374,865;
and (e) the aggregate of the transfers made pursuant to this section from
the state water plan fund to the abandoned oil and gas well fund during
state fiscal year 2012 shall not exceed $400,000; and (c) the aggregate of
the transfers made pursuant to this section from the state water plan fund
to the abandoned oil and gas well fund during state fiscal year 2013 shall
not exceed $600,000 and such transfer from the state water plan fund to
the abandoned oil and gas well fund shall be made on the 15th day of
each calendar quarter during state fiscal year 2013 in substantially equal
amounts as determined by the director of accounts and reports.

Sec. 154. On July 1, 2012, K.S.A. 2011 Supp. 72-8814 is hereby
amended to read as follows: 72-8814. (a) There is hereby established in
the state treasury the school district capital outlay state aid fund. Such
fund shall consist of all amounts transferred thereto under the provisions
of subsection (c).

(b) In each school year, each school district which levies a tax pur-
suant to K.S.A. 72-8801 et seq., and amendments thereto, shall be entitled
to receive payment from the school district capital outlay state aid fund
in an amount determined by the state board of education as provided in
this subsection. The state board of education shall:

(1) Determine the amount of the assessed valuation per pupil (AVPP)
of each school district in the state and round such amount to the nearest



Ch. 175]2012 Session Laws of Kansas2184

$1,000. The rounded amount is the AVPP of a school district for the
purposes of this section;

(2) determine the median AVPP of all school districts;
(3) prepare a schedule of dollar amounts using the amount of the

median AVPP of all school districts as the point of beginning. The sched-
ule of dollar amounts shall range upward in equal $1,000 intervals from
the point of beginning to and including an amount that is equal to the
amount of the AVPP of the school district with the highest AVPP of all
school districts and shall range downward in equal $1,000 intervals from
the point of beginning to and including an amount that is equal to the
amount of the AVPP of the school district with the lowest AVPP of all
school districts;

(4) determine a state aid percentage factor for each school district by
assigning a state aid computation percentage to the amount of the median
AVPP shown on the schedule, decreasing the state aid computation per-
centage assigned to the amount of the median AVPP by one percentage
point for each $1,000 interval above the amount of the median AVPP,
and increasing the state aid computation percentage assigned to the
amount of the median AVPP by one percentage point for each $1,000
interval below the amount of the median AVPP. Except as provided by
K.S.A. 2011 Supp. 72-8814b, and amendments thereto, the state aid per-
centage factor of a school district is the percentage assigned to the sched-
ule amount that is equal to the amount of the AVPP of the school district,
except that the state aid percentage factor of a school district shall not
exceed 100%. The state aid computation percentage is 25%;

(5) determine the amount levied by each school district pursuant to
K.S.A. 72-8801 et seq., and amendments thereto;

(6) multiply the amount computed under (5), but not to exceed 8
mills, by the applicable state aid percentage factor. The product is the
amount of payment the school district is entitled to receive from the
school district capital outlay state aid fund in the school year.

(c) The state board shall certify to the director of accounts and reports
the entitlements of school districts determined under the provisions of
subsection (b), and an amount equal thereto shall be transferred by the
director from the state general fund to the school district capital outlay
state aid fund for distribution to school districts, except that no transfers
shall be made from the state general fund to the school district capital
outlay state aid fund during the fiscal years ending June 30, 2012 2013,
or June 30, 2013 2014. All transfers made in accordance with the provi-
sions of this subsection shall be considered to be demand transfers from
the state general fund.

(d) Payments from the school district capital outlay state aid fund
shall be distributed to school districts at times determined by the state
board of education. The state board of education shall certify to the di-
rector of accounts and reports the amount due each school district enti-
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tled to payment from the fund, and the director of accounts and reports
shall draw a warrant on the state treasurer payable to the treasurer of the
school district. Upon receipt of the warrant, the treasurer of the school
district shall credit the amount thereof to the capital outlay fund of the
school district to be used for the purposes of such fund.

(e) Amounts transferred to the capital outlay fund of a school district
as authorized by K.S.A. 72-6433, and amendments thereto, shall not be
included in the computation when determining the amount of state aid
to which a district is entitled to receive under this section.

Sec. 155. On July 1, 2012, K.S.A. 2011 Supp. 74-50,107 is hereby
amended to read as follows: 74-50,107. (a) (1) The secretary shall deter-
mine and from time to time shall redetermine the rate at which moneys
shall be credited to the IMPACT program repayment fund in order to
satisfy all bond repayment obligations which have been incurred to fi-
nance program costs for IMPACT programs, which shall be referred to
as the debt service rate, and the rate at which moneys shall be credited
to the IMPACT program services fund in order to finance program costs
that are not financed by bonds, which shall be referred to as the direct
funding rate. The total of the debt service rate and the direct funding
rate shall be the combined rate. Each rate so determined shall be certified
to the secretary of revenue. The combined rate determined under this
subsection shall not exceed 2%.

(2) Upon receipt of the rates determined and certified under sub-
section (a)(1), the secretary of revenue shall apply daily the combined
rate to that portion of the moneys withheld from the wages of individuals
and collected under the Kansas withholding and declaration of estimated
tax act, K.S.A. 79-3294 et seq., and amendments thereto. The amount so
determined shall be credited as follows: (A) The portion attributable to
the debt service rate shall be credited to the IMPACT program repay-
ment fund; and (B) the remaining portion shall be credited to the IM-
PACT program services fund.

(3) The aggregate of all amounts credited to the IMPACT program
repayment fund under this section during any fiscal year to pay bond
repayment obligations on bonds to finance major project investments
shall not exceed the amount which results when the rate of 2% is applied
to all moneys withheld from the wages of individuals and received under
the Kansas withholding and declaration of estimated tax act.

(4) The provisions of this subsection shall remain in effect prior to
July 1, 2012.

(b) Commencing July 1, 2012, and on the first day of each month
thereafter during fiscal year 2013 and fiscal year 2014, the secretary of
revenue shall apply a rate of 2% to that portion of moneys withheld from
the wages of individuals and collected under the Kansas withholding and
declaration of estimated tax act, K.S.A. 79-3294 et seq., and amendments
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thereto. The amount so determined shall be credited on a monthly basis
as follows: (1) An amount necessary to meet obligations of the debt serv-
ices for the IMPACT program repayment fund; and (2) an amount to the
IMPACT program services fund as needed for program administration;
and (3) any remaining amounts to the job creation program fund created
pursuant to K.S.A. 2011 Supp. 74-50,224, and amendments thereto.

(c) Commencing July 1, 2012 2014, and on an annual basis thereafter,
the secretary of revenue shall estimate the amount equal to the amount
of net savings realized from the elimination, modification or limitation of
any credit, deduction or program pursuant to the provisions of this act as
compared to the expense deduction provided for in K.S.A. 2011 Supp.
79-32,143a, and amendments thereto. Whereupon such amount of sav-
ings in accordance with appropriation acts shall be remitted to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount to the credit of the job creation
program fund created pursuant to K.S.A. 2011 Supp. 74-50,224, and
amendments thereto. In addition, such other amount or amounts of
money may be transferred from the state general fund or any other fund
or funds in the state treasury to the job creation program fund in accord-
ance with appropriation acts.

Sec. 156. On the effective date of this act, K.S.A. 2011 Supp. 74-
99b34 is hereby amended to read as follows: 74-99b34. (a) The bioscience
development and investment fund is hereby created. The bioscience de-
velopment and investment fund shall not be a part of the state treasury
and the funds in the bioscience development and investment fund shall
belong exclusively to the authority.

(b) Distributions from the bioscience development and investment
fund shall be for the exclusive benefit of the authority, under the control
of the board and used to fulfill the purpose, powers and duties of the
authority pursuant to the provisions of K.S.A. 2011 Supp. 74-99b01 et
seq., and amendments thereto.

(c) The secretary of revenue and the authority shall establish the base
year taxation for all bioscience companies and state universities. The sec-
retary of revenue, the authority and the board of regents shall establish
the number of bioscience employees associated with state universities and
report annually and determine the increase from the taxation base an-
nually. The secretary of revenue and the authority may consider any ver-
ifiable evidence, including, but not limited to, the NAICS code assigned
or recorded by the department of labor for companies with employees in
Kansas, when determining which companies should be classified as bio-
science companies.

(d) (1) Except as provided in subsection (d)(2) or (h), (d)(3), (h) or
(i), for a period of 15 years from the effective date of this act, the state
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treasurer shall pay annually 95% of withholding above the base, as cer-
tified by the secretary of revenue, upon Kansas wages paid by bioscience
employees to the bioscience development and investment fund. The state
treasurer may make estimated payments to the bioscience authority more
frequently based on estimates provided by the secretary of revenue and

[ † ]

Such payments shall be reconciled annually. On or before the 10th day
of each month, the director of accounts and reports shall transfer from
the state general fund to the bioscience development and investment fund
interest earnings based on:

(A) The average daily balance of moneys in the bioscience develop-
ment and investment fund for the preceding month; and

(B) the net earnings rate of the pooled money investment portfolio
for the preceding month.

(2) (A) For fiscal year 2012 2013, the first $1,000,000 that the sec-
retary of revenue certifies to the state treasurer of the annual 95% of
withholding above the base, upon Kansas wages paid by bioscience em-
ployees, shall be transferred by the director of accounts and reports from
the sales tax refund state general fund of the department of revenue to
the following: the center of innovation for biomaterials in orthopaedic
research — Wichita state university fund.

(B) There is hereby established in the state treasury the center of
innovation for biomaterials in orthopaedic research — Wichita state uni-
versity fund which shall be administered by Wichita state university. All
moneys credited to the fund shall be used for research and development.
All expenditures from the center of innovation for biomaterials in ortho-
paedic research — Wichita state university fund shall be made in accord-
ance with appropriation acts and upon warrants of the director of accounts
and reports issued pursuant to expenditures approved by the president
of Wichita state university or by the person or persons designated by the
president of Wichita state university.

(3) (A) For fiscal year 2013, the next $5,000,000 that the secretary of
revenue certifies to the state treasurer of the annual 95% of withholding
above the base, upon Kansas wages paid by bioscience employees above
the first $1,000,000 certified pursuant to subsection (d)(2)(A), shall be
transferred by the director of accounts and reports from the state general
fund to the following: The national bio agro-defense facility fund at Kansas
state university.

(B) There is hereby established in the state treasury the national bio
agro-defense facility fund which shall be administered by Kansas state
university in accordance with the strategic plan adopted by the governor’s
national bio agro-defense facility steering committee. All moneys credited
to the fund shall be used in accordance with the governor’s national bio
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agro-defense facility steering committee’s plan with the approval of the
president of Kansas state university. All expenditures from the national
bio agro-defense facility fund shall be made in accordance with appro-
priation acts and upon warrants of the director of accounts and reports
issued pursuant to expenditures approved by the steering committee and
the president of Kansas state university or by the person or persons des-
ignated by the president of Kansas state university.

(e) The cumulative amounts of funds paid by the state treasurer to
the bioscience development and investment fund shall not exceed
$581,800,000.

(f) The division of post audit is hereby authorized to conduct a post
audit in accordance with the provisions of the legislative post audit act,
K.S.A. 46-1106 et seq., and amendments thereto.

(g) At the direction of the authority, the fund may be held in the
custody of and invested by the state treasurer, provided that the biosci-
ence development and investment fund shall at all times be accounted
for in a separate report from all other funds of the authority and the state.

(h) During the fiscal years ending June 30, 2012 2013, and June 30,
2013 2014, the aggregate amount that is directed to be transferred from
the state general fund to the bioscience development and investment fund
pursuant to subsection (d)(1) plus interest earnings pursuant to subsec-
tion (d)(1) shall not exceed $35,000,000 for each such fiscal year.

(i) During the fiscal year ending June 30, 2012, the aggregate amount
that is directed to be transferred from the state general fund to the bio-
science development and investment fund pursuant to subsection (d)(1)
plus interest earnings pursuant to subsection (d)(1) shall not exceed
$12,322,186 for such fiscal year.

Sec. 157. On July 1, 2012, K.S.A. 2011 Supp. 75-2319 is hereby
amended to read as follows: 75-2319. (a) There is hereby established in
the state treasury the school district capital improvements fund. The fund
shall consist of all amounts transferred thereto under the provisions of
subsection (c).

(b) Subject to the provisions of subsection (f), in each school year,
each school district which is obligated to make payments from its capital
improvements fund shall be entitled to receive payment from the school
district capital improvements fund in an amount determined by the state
board of education as provided in this subsection. The state board of
education shall:

(1) Determine the amount of the assessed valuation per pupil (AVPP)
of each school district in the state and round such amount to the nearest
$1,000. The rounded amount is the AVPP of a school district for the
purposes of this section;

(2) determine the median AVPP of all school districts;
(3) prepare a schedule of dollar amounts using the amount of the
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median AVPP of all school districts as the point of beginning. The sched-
ule of dollar amounts shall range upward in equal $1,000 intervals from
the point of beginning to and including an amount that is equal to the
amount of the AVPP of the school district with the highest AVPP of all
school districts and shall range downward in equal $1,000 intervals from
the point of beginning to and including an amount that is equal to the
amount of the AVPP of the school district with the lowest AVPP of all
school districts;

(4) determine a state aid percentage factor for each school district by
assigning a state aid computation percentage to the amount of the median
AVPP shown on the schedule, decreasing the state aid computation per-
centage assigned to the amount of the median AVPP by one percentage
point for each $1,000 interval above the amount of the median AVPP,
and increasing the state aid computation percentage assigned to the
amount of the median AVPP by one percentage point for each $1,000
interval below the amount of the median AVPP. Except as provided by
K.S.A. 2011 Supp. 75-2319c, and amendments thereto, the state aid per-
centage factor of a school district is the percentage assigned to the sched-
ule amount that is equal to the amount of the AVPP of the school district.
The state aid percentage factor of a school district shall not exceed 100%.
The state aid computation percentage is 5% for contractual bond obli-
gations incurred by a school district prior to the effective date of this act,
and 25% for contractual bond obligations incurred by a school district on
or after the effective date of this act;

(5) determine the amount of payments in the aggregate that a school
district is obligated to make from its bond and interest fund and, of such
amount, compute the amount attributable to contractual bond obligations
incurred by the school district prior to the effective date of this act and
the amount attributable to contractual bond obligations incurred by the
school district on or after the effective date of this act;

(6) multiply each of the amounts computed under (5) by the appli-
cable state aid percentage factor; and

(7) add the products obtained under (6). The amount of the sum is
the amount of payment the school district is entitled to receive from the
school district capital improvements fund in the school year.

(c) The state board of education shall certify to the director of ac-
counts and reports the entitlements of school districts determined under
the provisions of subsection (b), and an amount equal thereto shall be
transferred by the director from the state general fund to the school
district capital improvements fund for distribution to school districts. All
transfers made in accordance with the provisions of this subsection shall
be considered to be demand transfers from the state general fund, except
that all such transfers during the fiscal years ending June 30, 2012 2013,
and June 30, 2013 2014, shall be considered to be revenue transfers from
the state general fund.
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(d) Payments from the school district capital improvements fund shall
be distributed to school districts at times determined by the state board
of education to be necessary to assist school districts in making scheduled
payments pursuant to contractual bond obligations. The state board of
education shall certify to the director of accounts and reports the amount
due each school district entitled to payment from the fund, and the di-
rector of accounts and reports shall draw a warrant on the state treasurer
payable to the treasurer of the school district. Upon receipt of the warrant,
the treasurer of the school district shall credit the amount thereof to the
bond and interest fund of the school district to be used for the purposes
of such fund.

(e) The provisions of this section apply only to contractual obligations
incurred by school districts pursuant to general obligation bonds issued
upon approval of a majority of the qualified electors of the school district
voting at an election upon the question of the issuance of such bonds.

(f) Amounts transferred to the capital improvements fund of a school
district as authorized by K.S.A. 72-6433, and amendments thereto, shall
not be included in the computation when determining the amount of
state aid to which a district is entitled to receive under this section.

Sec. 158. On July 1, 2012, K.S.A. 2011 Supp. 76-775 is hereby
amended to read as follows: 76-775. (a) Subject to the other provisions
of this act, on the first day of the first state fiscal year commencing after
receiving a certification of receipt of a qualifying gift under K.S.A. 2011
Supp. 76-774, and amendments thereto, the director of accounts and
reports shall transfer from the state general fund the amount determined
by the director of accounts and reports to be the earnings equivalent
award for such qualifying gift for the period of time between the date of
certification of the qualifying gift and the first day of the ensuing state
fiscal year to either (1) the endowed professorship account of the faculty
of distinction matching fund of the eligible educational institution, in the
case of a certification of a qualifying gift to an eligible educational insti-
tution that is a state educational institution, or (2) the faculty of distinction
program fund of the state board of regents, in the case of a certification
of a qualifying gift to an eligible institution that is not a state educational
institution. Subject to the other provisions of this act, on each July 1
thereafter, the director of accounts and reports shall make such transfer
from the state general fund of the earnings equivalent award for such
qualifying gift for the period of the preceding state fiscal year. All transfers
made in accordance with the provisions of this subsection shall be con-
sidered demand transfers from the state general fund, except that all such
transfers during the fiscal years ending June 30, 2012 2013, and June 30,
2013 2014, shall be considered to be revenue transfers from the state
general fund.

(b) There is hereby established in the state treasury the faculty of
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distinction program fund which shall be administered by the state board
of regents. All moneys transferred under this section to the faculty of
distinction program fund of the state board of regents shall be paid to
eligible educational institutions that are not state educational institutions
for earnings equivalent awards for qualifying gifts to such eligible edu-
cational institutions. The state board of regents shall pay from the faculty
of distinction program fund the amount of each such transfer to the eli-
gible educational institution for the earnings equivalent award for which
such transfer was made under this section.

(c) The earnings equivalent award for an endowed professorship shall
be determined by the director of accounts and reports and shall be the
amount of interest earnings that the amount of the qualifying gift certified
by the state board of regents would have earned at the average net earn-
ings rate of the pooled money investment board portfolio for the period
for which the determination is being made.

(d) The total amount of new qualifying gifts which may be certified
to the director of accounts and reports under this act during any state
fiscal year for all eligible educational institutions shall not exceed
$30,000,000. The total amount of new qualifying gifts which may be cer-
tified to the director of accounts and reports under this act during any
state fiscal year for any individual eligible educational institution shall not
exceed $10,000,000. No additional qualifying gifts shall be certified by
the state board of regents under this act when the total of all transfers
from the state general fund for earnings equivalent awards for qualifying
gifts pursuant to this section and amendments thereto for a fiscal year is
equal to or greater than $6,000,000 in fiscal year 2009, $7,000,000 in fiscal
year 2010 and $8,000,000 in fiscal year 2011 and in each fiscal year
thereafter.

Sec. 159. On July 1, 2012, K.S.A. 2011 Supp. 76-783 is hereby
amended to read as follows: 76-783. (a) (1) The Kansas development
finance authority is hereby authorized to issue from time to time bonds
on behalf of the board of regents in such principal amounts as the Kansas
development finance authority and the board of regents determine to be
necessary to provide sufficient funds to finance scientific research and
development facilities, including, but not limited to, the payment of in-
terest on such bonds, the establishment of reserves to secure such bonds,
costs of issuance, refunding any outstanding bonds, and all other expend-
itures of the board of regents incident to and necessary or convenient to
carry out the powers and functions authorized by this act. The Kansas
development finance authority shall not issue any bond or bonds on behalf
of the corporation formed by the board of regents under this act. The
Kansas development finance authority shall not issue bonds under this
act for more than $120,000,000, in the aggregate, plus all amounts re-
quired for costs of any bond issuance, costs of interest on any bond issued
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or obtained for such scientific research and development facilities and
any required reserves for payment of principal and interest on any such
bond.

(2) Except as may otherwise be expressly provided by the board of
regents, every obligation of the board of regents with respect to such
bonds shall be an obligation of the board of regents payable out of any
revenues or moneys of the board of regents derived from annual appro-
priations of the legislature. Subject only to any agreements with holders
of particular bonds pledging any particular revenues, the board of regents
shall use moneys derived from scientific research and development facil-
ities to provide funds sufficient to pay principal and interest on any bonds
issued pursuant to this act commencing after the date a project is com-
pleted and has been accepted by the board of regents. Subject to the
provisions of appropriation acts, payment of principal and interest on the
bonds shall be made by the state board of regents from annual appro-
priations by the legislature from such revenues as are furnished by the
board of regents, or from any other available funds, in amounts sufficient
to pay principal and interest on the bonds until the bonds are finally paid.

(3) Upon acceptance by the board of regents of each project initiated
and completed under this act and upon a determination by the board of
regents that the period for repayment of debt for such project is to com-
mence, the board of regents shall certify to the director of accounts and
reports that principal and interest payments for such project are to com-
mence and the dates and amounts of all principal and interest payments
for such project. Pursuant to each such certification and commencing on
or after July 1, 2004, the director of accounts and reports shall transfer,
from the state general fund to the debt service fund or funds at a state
educational institution as specified in the certification for such project,
the amount certified on or before the respective payment date therefor.
Transfers shall be made under this section pursuant to any such certifi-
cation on or after July 1, 2004. All such transfers during the fiscal years
ending June 30, 2012 2013, and June 30, 2013 2014, shall be considered
to be revenue transfers from the state general fund. The aggregate of all
such transfers from the state general fund during any fiscal year shall not
exceed $10,000,000 and the aggregate of all such transfers from the state
general fund under this section shall not exceed $50,000,000. The Kansas
development finance authority and the board of regents shall enter into
contracts with respect to the scientific research and development facilities
financed under this act prescribing the obligation of the board of regents
and the state educational institutions to provide for repayment of amounts
of bond debt service in addition to those amounts provided for by trans-
fers under this section from the state general fund.

(b) (1) The bonds shall be authorized by a resolution adopted by the
board of directors of the Kansas development finance authority.

(2) Except as otherwise provided in this act, bonds issued by the
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Kansas development finance authority under authority of this act shall be
subject to the provisions of K.S.A. 74-8901 et seq., and amendments
thereto.

(c) Any resolution authorizing the board of regents to incur any ob-
ligation with respect to bonds issued by the Kansas development finance
authority may contain such provisions as deemed appropriate by the
board of regents for the purpose of carrying out the purposes of this act
and securing such bonds, which shall be a part of the contract with the
holders thereof, including, but not limited to, provisions:

(1) Pledging all or any part of the revenues of the board of regents
derived from scientific research and development facilities to secure the
payment of the bonds or of any issue thereof, subject to such agreements
with bondholders as may then exist;

(2) the setting aside of reserves or sinking funds and the regulation
and disposition thereof;

(3) limitations on the issuance of additional bonds or other obliga-
tions, the terms upon which additional bonds or obligations may be issued
and secured, and the refunding of outstanding or other bonds;

(4) defining the acts or omissions to act which shall constitute a de-
fault in the obligations and duties of the board of regents to the Kansas
development finance authority, the applicable bond trustee or the holders
of the bonds, except that such rights and remedies shall not be inconsis-
tent with the general laws of this state and the other provisions of this
act; and

(5) any other matters, of like or different character, which in any way
affect the security or protection of the holders of the notes or bonds.

(d) Any of the provisions relating to any bonds described in this sec-
tion may be set forth in a trust indenture, loan agreement, lease agree-
ment or other financing document authorized by a resolution of the board
of regents or the board of directors of the Kansas development finance
authority.

(e) The bonds of each issue may, in the discretion of the board of
directors of the Kansas development finance authority, be made redeem-
able before maturity at such prices and under such terms and conditions
as may be determined by the board of directors of the Kansas develop-
ment finance authority. Bonds issued on behalf of the board of regents
shall mature at such time, not exceeding 30 years from their date of issue,
as may be determined by the board of regents and the board of directors
of the Kansas development finance authority. The bonds may be issued
as serial bonds payable in annual installments or as term bonds or as a
combination thereof. The bonds shall bear interest at such rate either
fixed or variable, be in such denominations, be in such form, either cou-
pon or registered, carry such registration privileges, be executed in such
manner, be payable in such medium of payment and at such place, and
be subject to such terms of redemption as provided in the resolution of



Ch. 175]2012 Session Laws of Kansas2194

trust indenture. The bonds may be sold by the Kansas development fi-
nance authority, at public or private sale, at such price as the board of
directors of the Kansas development finance authority shall determine.

(f) In case any officer of the Kansas development finance authority
whose signature or a facsimile of whose signature appears on any bonds
or coupons attached thereto ceases to be such officer before the delivery
thereof, such signature or such facsimile shall nevertheless be valid and
sufficient for all purposes the same as if such officer had remained in
office until such delivery.

(g) Any bonds issued by the Kansas development finance authority
pursuant to this section, and the income therefrom (including any profit
from the sale thereof) shall at all times be free from taxation by the state
or any agency, political subdivision or instrumentality of the state, includ-
ing income and property taxes.

(h) Any holder of bonds issued under the provisions of this act, or
any coupons appertaining thereto and the trustee under any trust agree-
ment or resolution authorizing the issuance of such bonds, except the
rights under this act may be restricted by such trust agreement or reso-
lution, may, either at law or in equity by suit, action, mandamus or other
proceeding, protect and enforce any and all rights under the laws of the
state or granted under this act or under such agreement or resolution, or
under any other contract executed by the board of regents pursuant to
this act, and may enforce and compel the performance of all duties re-
quired by this act or by such trust agreement or resolution to be per-
formed by the board of regents or by an officer thereof.

(i) The bonds shall be special, limited obligations of the Kansas de-
velopment finance authority and the state shall not be liable for bonds
issued by the Kansas development finance authority on behalf of the
board of regents, and such bonds shall not constitute a debt of the state.

(j) Neither the board of regents, the board of the Kansas develop-
ment finance authority nor any authorized employee of the board of re-
gents or the Kansas development finance authority shall be personally
liable for such bonds by reason of the issuance thereof.

(k) Nothing in this act shall be construed as a restriction or limitation
upon any other powers which the board of regents might otherwise have
under any other law of this state, and this act is cumulative to any such
powers. This act does and shall be construed to provide a complete, ad-
ditional and alternative method for the doing of the things authorized
thereby and shall be regarded as supplemental and additional to powers
conferred by other laws. The issuance of bonds under the provisions of
this act need not comply with the requirements of any other state law
applicable to the issuance of bonds. No proceedings, notice or approval
shall be required for the issuance of any bonds or any instrument as
security therefor, except as is provided in this act.

(l) Any of the provisions relating to bonds described in this section
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may be included in any contracts between the board of regents and the
Kansas development finance authority relating to obligations of the Kan-
sas development finance authority issued on behalf of the board of
regents.

Sec. 160. On July 1, 2012, K.S.A. 2011 Supp. 76-7,107 is hereby
amended to read as follows: 76-7,107. (a) (1) On July 1, 2008, or as soon
thereafter as sufficient moneys are available, $7,000,000 shall be trans-
ferred by the director of accounts and reports from the state general fund
to the infrastructure maintenance fund established by K.S.A. 2011 Supp.
76-7,104, and amendments thereto.

(2) No moneys shall be transferred by the director of accounts and
reports from the state general fund to the infrastructure maintenance
fund established by K.S.A. 2011 Supp. 76-7,104, and amendments
thereto, during the fiscal year ending June 30, 2010, pursuant to this
section.

(3) No moneys shall be transferred by the director of accounts and
reports from the state general fund to the infrastructure maintenance
fund established by K.S.A. 2011 Supp. 76-7,104, and amendments
thereto, during the fiscal year ending June 30, 2012 2013, pursuant to
this section.

(4)(3) No moneys shall be transferred by the director of accounts and
reports from the state general fund to the infrastructure maintenance
fund established by K.S.A. 2011 Supp. 76-7,104, and amendments
thereto, during the fiscal year ending June 30, 2013 2014, pursuant to
this section.

(b) All transfers made in accordance with the provisions of this sec-
tion shall be considered to be demand transfers from the state general
fund.

(c) All moneys credited to the infrastructure maintenance fund shall
be expended or transferred only for the purpose of paying the cost of
projects approved by the state board pursuant to the state educational
institution long-term infrastructure maintenance program.

Sec. 161. On July 1, 2012, K.S.A. 2011 Supp. 79-2964 is hereby
amended to read as follows: 79-2964. There is hereby created the county
and city revenue sharing fund. All moneys transferred or credited to such
fund under the provisions of this act or any other law shall be allocated
and distributed in the manner provided herein. The director of accounts
and reports in each year on July 15 and December 10, shall make transfers
in equal amounts which in the aggregate equal 2.823% of the total retail
sales and compensating taxes credited to the state general fund pursuant
to articles 36 and 37 of chapter 79 of the Kansas Statutes Annotated, and
acts amendatory thereof and supplemental amendments thereto, during
the preceding calendar year from the state general fund to the county
and city revenue sharing fund, except that no moneys shall be transferred
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from the state general fund to the county and city revenue sharing fund
during state fiscal years 2012 2013 and 2013 2014. All such transfers are
subject to reduction under K.S.A. 75-6704, and amendments thereto. All
transfers made in accordance with the provisions of this section shall be
considered to be demand transfers from the state general fund.

Sec. 162. On July 1, 2012, K.S.A. 2011 Supp. 79-2978 is hereby
amended to read as follows: 79-2978. (a) There is hereby established in
the state treasury the business machinery and equipment tax reduction
assistance fund which shall be administered by the state treasurer. All
expenditures from the business machinery and equipment tax reduction
assistance fund shall be for the payments to counties for distribution to
taxing subdivisions levying ad valorem taxes within the county in accord-
ance with this section.

(b) The secretary of revenue shall adopt a policy using the most cur-
rent information that is available, and that is determined to be practicable
by the secretary for this purpose and shall calculate the following:

(1) On January 31, 2008, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on commercial and industrial machinery and equipment for all
taxing subdivisions within the county imposing ad valorem taxes on com-
mercial and industrial machinery and equipment for tax year 2005, and
the total of such ad valorem taxes levied for tax year 2007 not including
any such ad valorem taxes on commercial and industrial machinery and
equipment that were abated or exempted prior to July 1, 2006, and which
such abatement or exemption expired after July 1, 2006. On or before
February 15, 2008, subject to the provisions of subsection (d), the state
treasurer shall pay to the county treasurer of each county an amount equal
to 90% of such difference for distribution as provided in subsection (e).

(2) On January 31, 2009, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on commercial and industrial machinery and equipment for all
taxing subdivisions within the county imposing ad valorem taxes on com-
mercial and industrial machinery and equipment for tax year 2005, and
the total of such ad valorem taxes levied for tax year 2008 not including
any such ad valorem taxes on commercial and industrial machinery and
equipment that were abated or exempted prior to July 1, 2006, and which
such abatement or exemption expired after July 1, 2006. On March 2,
2009, subject to the provisions of subsection (d) and subsection (g), the
state treasurer shall pay to the county treasurer of each county an amount
equal to 70% of such difference for distribution as provided in subsection
(e).

(3) On January 31, 2010, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on commercial and industrial machinery and equipment for all
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taxing subdivisions within the county imposing ad valorem taxes on com-
mercial and industrial machinery and equipment for tax year 2005, and
the total of such ad valorem taxes levied for tax year 2009 not including
any such ad valorem taxes on commercial and industrial machinery and
equipment that were abated or exempted prior to July 1, 2006, and which
such abatement or exemption expired after July 1, 2006. On or before
February 15, 2010, subject to the provisions of subsection (d), the state
treasurer shall pay to the county treasurer of each county an amount equal
to 50% of such difference for distribution as provided in subsection (e).

(4) On January 31, 2011, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on commercial and industrial machinery and equipment for all
taxing subdivisions within the county imposing ad valorem taxes on com-
mercial and industrial machinery and equipment for tax year 2005, and
the total of such ad valorem taxes levied for tax year 2010 not including
any such ad valorem taxes on commercial and industrial machinery and
equipment that were abated or exempted prior to July 1, 2006, and which
such abatement or exemption expired after July 1, 2006. On or before
February 15, 2011, subject to the provisions of subsection (d), the state
treasurer shall pay to the county treasurer of each county an amount equal
to 30% of such difference for distribution as provided in subsection (e).

(5) On January 31, 2012, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on commercial and industrial machinery and equipment for all
taxing subdivisions within the county imposing ad valorem taxes on com-
mercial and industrial machinery and equipment for tax year 2005, and
the total of such ad valorem taxes levied for tax year 2011 not including
any such ad valorem taxes on commercial and industrial machinery and
equipment that were abated or exempted prior to July 1, 2006, and which
such abatement or exemption expired after July 1, 2006. On or before
February 15, 2012, subject to the provisions of subsection (d), the state
treasurer shall pay to the county treasurer of each county an amount equal
to 10% of such difference for distribution as provided in subsection (e).

(6) There shall be no payments made pursuant to this section after
the payments made by the state treasurer on or before February 15, 2012,
and the provisions of this section shall expire at such time.

(c) The calculations required by subsection (b) shall be based upon
a certification made by the county clerk on or before November 15 of
the tax year and submitted to the director of property valuation. Such
certification shall be in a format devised and prescribed by the director
of property valuation. Such certification shall report the total ad valorem
taxes levied by the county on commercial and industrial machinery and
equipment for all taxing subdivisions within the county imposing ad val-
orem taxes on commercial and industrial machinery and equipment. The
county clerk shall provide a copy of such certification to the county trea-
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surer for the purpose of determining the distribution of moneys pursuant
to the provisions of subsection (e)(2) paid to the county pursuant to sub-
section (b) by the state treasurer.

(d) If the amount calculated for the difference in subsections (b)(1)
through (b)(5) is negative, the amount calculated for such county for such
year shall be deemed to be zero and no amount shall be paid to the county
treasurer of such county as otherwise provided in subsection (b). Nothing
in this section shall be construed to require the county to make any pay-
ments to the state in such event that the amount calculated for the dif-
ference is negative for the county for such year.

(e) (1) On January 31 of each year specified in this section, the sec-
retary of revenue shall certify to the director of accounts and reports the
aggregate of all amounts determined for counties pursuant to subsection
(b). Upon receipt of such certification, the director of accounts and re-
ports shall transfer the amount certified from the state general fund to
the business machinery and equipment tax reduction assistance fund, ex-
cept that (A) the aggregate amount of moneys transferred from the state
general fund to the business machinery and equipment tax reduction
assistance fund during the state fiscal year ending June 30, 2009, pursuant
to this section shall not exceed the maximum amount determined pur-
suant to subsection (g), (B) an amount equal to 50% of the maximum
amount determined pursuant to subsection (g) shall be transferred from
the state general fund to the business machinery and equipment tax re-
duction assistance fund on March 2, 2009, (C) no moneys shall be trans-
ferred from the state general fund to the business machinery and equip-
ment tax reduction assistance fund during the state fiscal year ending June
30, 2010, pursuant to this section, (D) no moneys shall be transferred
from the state general fund to the business machinery and equipment tax
reduction assistance fund during the state fiscal year ending June 30,
2011, pursuant to this section, and (E) no moneys shall be transferred
from the state general fund to the business machinery and equipment tax
reduction assistance fund during the state fiscal year ending June 30,
2012, pursuant to this section, (F) no moneys shall be transferred from
the state general fund to the business machinery and equipment tax re-
duction assistance fund during the state fiscal year ending June 30, 2013,
pursuant to this section, and (G) no moneys shall be transferred from the
state general fund to the business machinery and equipment tax reduction
assistance fund during the state fiscal year ending June 30, 2014, pursuant
to this section.

(2) The state treasurer shall apportion and distribute the moneys
credited to the business machinery and equipment tax reduction assis-
tance fund to the county treasurers in accordance with subsection (b).
Upon receipt of each such amount, each county treasurer shall apportion
such amount among the ad valorem taxing subdivisions imposing ad val-
orem taxes on commercial and industrial machinery and equipment in an
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amount equal to the difference between the total ad valorem taxes on
commercial and industrial machinery and equipment levied by each such
ad valorem taxing subdivision for the tax year 2005 and the total ad val-
orem taxes on commercial and industrial machinery and equipment levied
by each such ad valorem taxing subdivision for the tax year of the appor-
tionment, subject to the percentage reduction set forth in subsection (b)
for the tax year of the apportionment of such moneys to that county. The
county treasurer shall pay such amounts to the taxing subdivisions at the
same time or times as their regular operating tax rate mill levy is paid to
them.

(f) Before January 31 of 2007 through 2013, the secretary of revenue
shall make a detailed report of amounts calculated as required pursuant
to subsection (b) for each individual county and in aggregate for all the
counties for the current year along with any projections for future years,
amounts distributed to the counties pursuant to this section, the amount
of ad valorem taxes on commercial and industrial machinery and equip-
ment not included in the total ad valorem taxes for each tax year due to
the fact that the tax liability of such machinery and equipment was abated
or exempted prior to July 1, 2006, and such abatement or exemption
expired after July 1, 2006, for each individual county and in aggregate for
all counties and all other relevant information related to the provisions of
this section, and shall present such report before such date to the house
committee on taxation of the house of representatives and the senate
committee on assessment and taxation of the senate for consideration by
the legislature in making any appropriate adjustments to the provisions
of this section.

(g) (1) The maximum amount that may be transferred during the
fiscal year ending June 30, 2009, from the state general fund to the busi-
ness machinery and equipment tax reduction assistance fund pursuant to
this section shall be equal to (A) the amount equal to 93.5% of the ag-
gregate amount determined under subsection (b)(2) plus the amount
equal to 93.5% of the aggregate amount determined under subsection
(b)(2) of K.S.A. 2011 Supp. 79-2979, and amendments thereto, multiplied
by (B) the result obtained by dividing the amount equal to 93.5% of the
aggregate amount determined under subsection (b)(2) by the aggregate
of the amount equal to 93.5% of the aggregate amount determined under
subsection (b)(2) plus the amount equal to 93.5% of the aggregate amount
determined under subsection (b)(2) of K.S.A. 2011 Supp. 79-2979, and
amendments thereto.

(2) If a maximum amount is imposed under this subsection and the
aggregate amount transferred from the state general fund to the business
machinery and equipment tax reduction assistance fund during state fiscal
year 2009 pursuant to this section is reduced, then the amount allocated
to each county by the state treasurer under subsection (b)(2) shall be
reduced proportionately with respect to aggregate reduction in the
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amount of such transfer from the state general fund to the business ma-
chinery and equipment tax reduction assistance fund during state fiscal
year 2009.

Sec. 163. On July 1, 2012, K.S.A. 2011 Supp. 79-2979 is hereby
amended to read as follows: 79-2979. (a) There is hereby established in
the state treasury the telecommunications and railroad machinery and
equipment tax reduction assistance fund which shall be administered by
the state treasurer. All expenditures from the telecommunications and
railroad machinery and equipment tax reduction assistance fund shall be
for the payments to counties for distribution to taxing subdivisions levying
ad valorem taxes within the county in accordance with this section.

(b) The secretary of revenue shall adopt a policy using the most cur-
rent information that is available, and that is determined to be practicable
by the secretary for this purpose and shall calculate the following:

(1) On January 31, 2008, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on telecommunications machinery and equipment and railroad
machinery and equipment for all taxing subdivisions within the county
imposing ad valorem taxes on telecommunications machinery and equip-
ment and railroad machinery and equipment for tax year 2005, and the
total of such ad valorem taxes levied for tax year 2007 not including any
such ad valorem taxes on telecommunications machinery and equipment
and railroad machinery and equipment that were abated or exempted
prior to July 1, 2006, and which such abatement or exemption expired
after July 1, 2006. On or before February 15, 2008, subject to the pro-
visions of subsection (c), the state treasurer shall pay to the county trea-
surer of each county an amount equal to 90% of such difference for
distribution as provided in subsection (d).

(2) On January 31, 2009, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on telecommunications machinery and equipment and railroad
machinery and equipment for all taxing subdivisions within the county
imposing ad valorem taxes on telecommunications machinery and equip-
ment and railroad machinery and equipment for tax year 2005, and the
total of such ad valorem taxes levied for tax year 2008 not including any
such ad valorem taxes on telecommunications machinery and equipment
and railroad machinery and equipment that were abated or exempted
prior to July 1, 2006, and which such abatement or exemption expired
after July 1, 2006. On March 2, 2009, subject to the provisions of sub-
section (c) and subsection (f), the state treasurer shall pay to the county
treasurer of each county an amount equal to 70% of such difference for
distribution as provided in subsection (d).

(3) On January 31, 2010, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
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county on telecommunications machinery and equipment and railroad
machinery and equipment for all taxing subdivisions within the county
imposing ad valorem taxes on telecommunications machinery and equip-
ment and railroad machinery and equipment for tax year 2005, and the
total of such ad valorem taxes levied for tax year 2009 not including any
such ad valorem taxes on telecommunications machinery and equipment
and railroad machinery and equipment that were abated or exempted
prior to July 1, 2006, and which such abatement or exemption expired
after July 1, 2006. On or before February 15, 2010, subject to the pro-
visions of subsection (c), the state treasurer shall pay to the county trea-
surer of each county an amount equal to 50% of such difference for
distribution as provided in subsection (d).

(4) On January 31, 2011, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on telecommunications machinery and equipment and railroad
machinery and equipment for all taxing subdivisions within the county
imposing ad valorem taxes on telecommunications machinery and equip-
ment and railroad machinery and equipment for tax year 2005, and the
total of such ad valorem taxes levied for tax year 2010 not including any
such ad valorem taxes on telecommunications machinery and equipment
and railroad machinery and equipment that were abated or exempted
prior to July 1, 2006, and which such abatement or exemption expired
after July 1, 2006. On or before February 15, 2011, subject to the pro-
visions of subsection (c), the state treasurer shall pay to the county trea-
surer of each county an amount equal to 30% of such difference for
distribution as provided in subsection (d).

(5) On January 31, 2012, the secretary shall calculate for each county
an amount equal to the difference in total ad valorem taxes levied by the
county on telecommunications machinery and equipment and railroad
machinery and equipment for all taxing subdivisions within the county
imposing ad valorem taxes on telecommunications machinery and equip-
ment and railroad machinery and equipment for tax year 2005, and the
total of such ad valorem taxes levied for tax year 2011 not including any
such ad valorem taxes on telecommunications machinery and equipment
and railroad machinery and equipment that were abated or exempted
prior to July 1, 2006, and which such abatement or exemption expired
after July 1, 2006. On or before February 15, 2012, subject to the pro-
visions of subsection (c), the state treasurer shall pay to the county trea-
surer of each county an amount equal to 10% of such difference for
distribution as provided in subsection (d).

(6) There shall be no payments made pursuant to this section after
the payments made by the state treasurer on or before February 15, 2012,
and the provisions of this section shall expire at such time.

(c) If the amount calculated for the difference in subsections (b)(1)
through (b)(5) is negative, the amount calculated for such county for such
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year shall be deemed to be zero and no amount shall be paid to the county
treasurer of such county as otherwise provided in subsection (b). Nothing
in this section shall be construed to require the county to make any pay-
ments to the state in such event that the amount calculated for the dif-
ference is negative for the county for such year.

(d) (1) On January 31 of each year specified in this section, the sec-
retary of revenue shall certify to the director of accounts and reports the
aggregate of all amounts determined for counties pursuant to subsection
(b). Upon receipt of such certification, the director of accounts and re-
ports shall transfer the amount certified from the state general fund to
the telecommunications and railroad machinery and equipment tax re-
duction assistance fund, except that (A) the aggregate amount of moneys
transferred from the state general fund to the telecommunications and
railroad machinery and equipment tax reduction assistance fund during
the state fiscal year ending June 30, 2009, pursuant to this section shall
not exceed the maximum amount determined pursuant to subsection (f),
(B) an amount equal to 50% of the maximum amount determined pur-
suant to subsection (f) shall be transferred from the state general fund to
the telecommunications and railroad machinery and equipment tax re-
duction assistance fund on March 2, 2009, (C) no moneys shall be trans-
ferred from the state general fund to the telecommunications and railroad
machinery and equipment tax reduction assistance fund during the state
fiscal year ending June 30, 2010, pursuant to this section, (D) no moneys
shall be transferred from the state general fund to the telecommunica-
tions and railroad machinery and equipment tax reduction assistance fund
during the state fiscal year ending June 30, 2011, pursuant to this section,
and (E) no moneys shall be transferred from the state general fund to
the telecommunications and railroad machinery and equipment tax re-
duction assistance fund during the state fiscal year ending June 30, 2012,
pursuant to this section, (F) no moneys shall be transferred from the state
general fund to the telecommunications and railroad machinery and
equipment tax reduction assistance fund during the state fiscal year end-
ing June 30, 2013, pursuant to this section, and (G) no moneys shall be
transferred from the state general fund to the telecommunications and
railroad machinery and equipment tax reduction assistance fund during
the state fiscal year ending June 30, 2014, pursuant to this section.

(2) The state treasurer shall apportion and distribute the moneys
credited to the telecommunications and railroad machinery and equip-
ment tax reduction assistance fund to the county treasurers in accordance
with subsection (b). Upon receipt of each such amount, each county trea-
surer shall apportion such amount among the ad valorem taxing subdi-
visions imposing ad valorem taxes on telecommunications machinery and
equipment and railroad machinery and equipment in an amount equal to
the difference between the total ad valorem taxes on telecommunications
machinery and equipment and railroad machinery and equipment levied
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by each such ad valorem taxing subdivision for the tax year 2005 and the
total ad valorem taxes on telecommunications machinery and equipment
and railroad machinery and equipment levied by each such ad valorem
taxing subdivision for the tax year of the apportionment, subject to the
percentage reduction set forth in subsection (b) for the tax year of the
apportionment of such moneys to that county. The county treasurer shall
pay such amounts to the taxing subdivisions at the same time or times as
their regular operating tax rate mill levy is paid to them.

(e) Before January 31 of 2007 through 2013, the secretary of revenue
shall make a detailed report of amounts calculated as required pursuant
to subsection (b) for each individual county and in aggregate for all the
counties for the current year along with any projections for future years,
amounts distributed to the counties pursuant to this section, the amount
of ad valorem taxes on telecommunications machinery and equipment
and railroad machinery and equipment not included in the total of ad
valorem taxes for each tax year due to the fact that the tax liability of such
machinery and equipment was abated or exempted prior to July 1, 2006,
and the abatement or exemption expired after July 1, 2006, for each in-
dividual county and in aggregate for all counties and all other relevant
information related to the provisions of this section, and shall present
such report before such date to the house committee on taxation of the
house of representatives and the senate committee on assessment and
taxation of the senate for consideration by the legislature in making any
appropriate adjustments to the provisions of this section.

(f) (1) The maximum amount that may be transferred during the fis-
cal year ending June 30, 2009, from the state general fund to the tele-
communications and railroad machinery and equipment tax reduction
assistance fund pursuant to this section shall be equal to (A) the amount
equal to 93.5% of the aggregate amount determined under subsection
(b)(2) plus the amount equal to 93.5% of the aggregate amount deter-
mined under subsection (b)(2) of K.S.A. 2011 Supp. 79-2978, and amend-
ments thereto, multiplied by (B) the result obtained by dividing the
amount equal to 93.5% of the aggregate amount determined under sub-
section (b)(2) by the aggregate of the amount equal to 93.5% of the ag-
gregate amount determined under subsection (b)(2) plus the amount
equal to 93.5% of the aggregate amount determined under subsection
(b)(2) of K.S.A. 2011 Supp. 79-2978, and amendments thereto.

(2) If a maximum amount is imposed under this subsection and the
aggregate amount transferred from the state general fund to the telecom-
munications and railroad machinery and equipment tax reduction assis-
tance fund during state fiscal year 2009 pursuant to this section is re-
duced, then the amount allocated to each county by the state treasurer
under subsection (b)(2) shall be reduced proportionately with respect to
aggregate reduction in the amount of such transfer from the state general
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fund to the telecommunications and railroad machinery and equipment
tax reduction assistance fund during state fiscal year 2009.

Sec. 164. On July 1, 2012, K.S.A. 2011 Supp. 79-3425i, as amended
by section 10 of 2012 House Bill No. 2557, is hereby amended to read
as follows: 79-3425i. (a) On January 15 and July 15 of each year, the
director of accounts and reports shall transfer a sum equal to the total
taxes collected under the provisions of K.S.A. 79-6a04 and 79-6a10, and
amendments thereto, and annual commercial vehicle fees collected pur-
suant to section 1 of 2012 House Bill No. 2557, and amendments thereto,
and credited to the state general fund during the six months next pre-
ceding the date of transfer, from the state general fund to the special city
and county highway fund, created by K.S.A. 79-3425, and amendments
thereto, except that: (1) Such transfers are subject to reduction under
K.S.A. 75-6704, and amendments thereto; (2) no moneys shall be trans-
ferred from the state general fund to the special city and county highway
fund during state fiscal year 2010, state fiscal year 2011, state fiscal year
2012 2013 or state fiscal year 2013 2014; (3) all transfers under this section
shall be considered to be demand transfers from the state general fund;
and (4) (A) on each January 14, April 14, July 14 and October 14 of state
fiscal years 2012, 2013, 2014, 2015 and 2016 the state treasurer shall
determine the amount of money to be paid the counties and cities on
such dates of such year, pursuant to K.S.A. 79-3425c, and amendments
thereto, and make the following adjustments prior to the apportionment
and payment specified in K.S.A. 79-3425c, and amendments thereto: (i)
The following amounts shall be added to the apportionment and payment
to be paid to the following counties: Barton county, $7,984.99; Butler
county, $96,937.27; Douglas county, $128,245.99; Leavenworth county,
$55,766.22; Shawnee county, $267,356.20; and (ii) the following amounts
shall be deducted from the apportionment and payment to the following
counties: Allen county, $3,839.12; Anderson county, $2,957.98; Atchison
county, $4,345.79; Barber county, $1,813.76; Bourbon county, $2,945.98;
Brown county, $1,590.14; Chase county, $1,364.54; Chautauqua county,
$539.42; Cherokee county, $5,874.25; Cheyenne county, $1,317.84; Clark
county, $757.32; Clay county, $968.54; Cloud county, $2,774.68; Coffey
county, $2,894.76; Comanche county, $446.63; Cowley county, $2,116.31;
Crawford county, $5,558.19; Decatur county, $1,615.15; Dickinson
county, $6,024.00; Doniphan county, $2,626.24; Edwards county,
$1,580.33; Elk county, $525.08; Ellis county, $8,774.46; Ellsworth county,
$2,334.37; Finney county, $5,837.57; Ford county, $7,048.03; Franklin
county, $6,898.28; Geary county, $976.57; Gove county, $1,058.76; Gra-
ham county, $1,409.48; Grant county, $1,936.03; Gray county, $2,355.25;
Greeley county, $941.53; Greenwood county, $2,701.29; Hamilton
county, $1,060.71; Harper county, $1,466.35; Harvey county, $7,863.46;
Haskell county, $1,335.39; Hodgeman county, $959.20; Jackson county,
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$4,647.68; Jefferson county, $6,701.43; Jewell county, $1,211.66; Johnson
county, $115,947.72; Kearny county, $1,160.82; Kingman county,
$2,801.87; Kiowa county, $1,441.36; Labette county, $5,563.25; Lane
county, $652.48; Lincoln county, $1,203.05; Linn county, $3,772.22; Lo-
gan county, $1,169.58; Lyon county, $8,236.73; Marion county, $3,681.52;
Marshall county, $3,878.17; McPherson county, $8,652.66; Meade
county, $1,048.56; Miami county, $10,701.45; Mitchell county, $3,466.79;
Montgomery county, $8,377.29; Morris county, $1,955.91; Morton
county, $1,200.61; Nemaha county, $3,774.74; Neosho county, $5,507.28;
Ness county, $991.77; Norton county, $1,800.14; Osage county,
$2,327.93; Osborne county, $1,882.73; Ottawa county, $2,063.91; Pawnee
county, $1,802.09; Phillips county, $2,622.20; Pottawatomie county,
$6,512.08; Pratt county, $2,187.16; Rawlins county, $1,119.60; Reno
county, $12,935.71; Republic county, $2,272.31; Rice county, $1,722.51;
Riley county, $11,149.53; Rooks county, $2,252.51; Rush county,
$1,235.76; Russell county, $577.59; Saline county, $14,049.86; Scott
county, $1,340.37; Sedgwick county, $117,126.91; Seward county,
$4,488.67; Sheridan county, $1,786.11; Sherman county, $194.37; Smith
county, $1,993.99; Stafford county, $2,029.27; Stanton county, $991.97;
Stevens county, $638.08; Sumner county, $5,908.68; Thomas county,
$3,388.44; Trego county, $1,781.87; Wabaunsee county, $2,354.10; Wal-
lace county, $994.33; Washington county, $2,554.75; Wichita county,
$1,333.92; Wilson county, $3,659.10; Woodson county, $1,214.90; Wy-
andotte county, $16,818.00; (B) after determining and including such ad-
ditions and deductions, the resulting apportionment and payment shall
be paid by the state treasurer to the counties and cities prescribed there-
for, notwithstanding the provisions of K.S.A. 79-3425c, and amendments
thereto, or any other statute, each January 14, April 14, July 14 and Oc-
tober 14 of state fiscal years 2012, 2013, 2014, 2015 and 2016, with the
requirement that the additional moneys received by each such county
shall be deposited and administered in accordance with K.S.A. 79-3425c,
and amendments thereto, including any redistributions provided for by
that statute, except that the state treasurer shall calculate the annual
equalization payment to each county without considering the deductions
or additions to quarterly distributions required by subsection (a)(4)(A);
and (C) acceptance of the payments made pursuant to this subsection
(a)(4) shall be deemed as payment in full and a release of any liability
from the county to the state treasurer for payments from the special city
and county highway fund for state fiscal years 2000 through 2009.

(b) During the state fiscal year ending June 30, 2010, on July 15,
2009, and January 15, 2010, the director of accounts and reports shall
transfer $2,515,916 from the state highway fund to the special city and
county highway fund, created by K.S.A. 79-3425, and amendments
thereto.
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Sec. 165. On July 1, 2012, K.S.A. 2011 Supp. 79-34,156 is hereby
amended to read as follows: 79-34,156. On April 1, 2007, the director of
accounts and reports shall transfer $437,500 from the state economic
development initiatives fund to the Kansas qualified biodiesel fuel pro-
ducer incentive fund. If sufficient moneys are not available in the state
economic development initiatives fund for such transfer on April 1, 2007,
then the director of accounts and reports shall transfer on such date the
amount available in the state economic development initiatives fund in
accordance with this section and shall transfer on such date, or as soon
thereafter as moneys are available therefor, the amount equal to the in-
sufficiency from the state general fund to the Kansas qualified biodiesel
fuel producer incentive fund. On July 1, 2007, and quarterly thereafter,
the director of accounts and reports shall transfer $875,000 from the state
economic development initiatives fund to the Kansas qualified biodiesel
fuel producer incentive fund, except: (a) That, during the fiscal year end-
ing June 30, 2012 2013, on July 1, 2011 2012, October 1, 2011 2012, and
January 1, 2012 2013, and April l, 2012 2013, the director of accounts
and reports shall transfer $50,000 from the state economic development
initiatives fund to the Kansas qualified biodiesel fuel producer incentive
fund, and (b) that, if sufficient moneys are not available in the state ec-
onomic development initiatives fund for any such transfer during the
fiscal year ending June 30, 2012 2013, then the director of accounts and
reports shall transfer the amount available in the state economic devel-
opment initiatives fund to the Kansas qualified biodiesel fuel producer
incentive fund on the date specified in the fiscal year ending June 30,
2012 2013. If sufficient moneys are not available in the state economic
development initiatives fund for such transfer on July 1, 2012 2013, and
on the first day of any calendar quarter thereafter, in any such fiscal year,
then the director of accounts and reports shall transfer on such date the
amount available in the state economic development initiatives fund in
accordance with this section and shall transfer on such date, or as soon
thereafter as moneys are available therefor, the amount equal to the in-
sufficiency from the state general fund to the Kansas qualified biodiesel
fuel producer incentive fund; except that no moneys shall be transferred
from the state general fund to the Kansas biodiesel fuel producer fund
during the fiscal year ending June 30, 2011 2012, or the fiscal year ending
June 30, 2012 2013.

Sec. 166. On July 1, 2012, K.S.A. 2011 Supp. 79-34,171 is hereby
amended to read as follows: 79-34,171. (a) On January 1, 2009, and quar-
terly thereafter, the director of accounts and reports shall transfer
$400,000 from the state general fund to the Kansas retail dealer incentive
fund, except that (1) no moneys shall be transferred pursuant to this
section from the state general fund to the Kansas retail dealer incentive
fund during the fiscal years ending June 30, 2010, June 30, 2011, June
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30, 2012 2013, or June 30, 2013, and (2) any transfers of moneys from
the state general fund to the Kansas retail dealer incentive fund during
the state fiscal year ending June 30, 2010, under this or any other statute
that have been made prior to the effective date of this act shall be reversed
by the director of accounts and reports and reversing entries shall be
entered upon the accounting records of the state treasurer therefor 2014.
On and after July 1, 2009, the unobligated balance in the Kansas retail
dealer incentive fund shall not exceed $1.5 million. If the unobligated
balance of the fund exceeds $1.1 million at the time of a quarterly transfer,
the transfer shall be limited to the amount necessary for the fund to reach
a total of $1.5 million.

(b) There is hereby created in the state treasury the Kansas retail
dealer incentive fund. All moneys in the Kansas retail dealer incentive
fund shall be expended by the secretary of the department of revenue
for the payment of incentives to Kansas retail dealers who sell and dis-
pense renewable fuels or biodiesel through a motor fuel pump in accord-
ance with the provisions of K.S.A. 2011 Supp. 79-34,170 through 79-
34,175, and amendments thereto.

(c) All moneys remaining in the Kansas retail dealer incentive fund
upon the expiration of K.S.A. 2011 Supp. 79-34,170 through 79-34,175,
and amendments thereto, shall be credited by the state treasurer to the
state general fund.

Sec. 167. On July 1, 2012, K.S.A. 2011 Supp. 79-4227 is hereby
amended to read as follows: 79-4227. (a) All revenue collected or received
by the director from the tax imposed by this act shall be remitted to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury. The state
treasurer shall first credit such amount as the director shall order to the
mineral production tax refund fund created under subsection (b) of this
section. Except as otherwise provided by this section, the state treasurer
shall credit the remainder of such amounts as follows: (1) Seven percent
to the special county mineral production tax fund created under subsec-
tion (c) of this section; and (2) the remainder shall be credited to the
state general fund. On and after July 1, 2008 2012, and thereafter, except
as otherwise provided by this section, the state treasurer shall credit the
remainder of such amounts for oil and gas for any county which in fiscal
year 2005 or any fiscal year thereafter had $100,000 or more in receipts
of the excise tax upon the severance and production of oil and gas as
follows: (1) Seven percent to the special county mineral production tax
fund created under subsection (c); (2) 4.96% from July 1, 2008, through
June 30, 2009, to the oil and gas valuation depletion trust fund; 7.44%
from July 1, 2009, through June 30, 2010, to the oil and gas valuation
depletion trust fund; 9.93% from July 1, 2010, to June 30, 2011, to the
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oil and gas valuation depletion trust fund; and 12.41% from July 1, 2011,
and thereafter, to the oil and gas valuation depletion trust fund; and (3)
the remainder shall be credited to the state general fund. During fiscal
year 2013, the state treasurer shall credit the remainder of such amounts
as follows: (1) As otherwise provided in this section; and (2) on the 15th
day of each month, the state treasurer shall determine the amount of
revenue collected or received by the director from the tax imposed by this
act during the preceding month which exceeds the consensus revenue
estimate for such preceding month. If such amount of revenue collected
or received for such preceding month is greater than the estimated amount
of revenue for such preceding month, then the state treasurer shall credit
14.63% of the difference between the actual amount collected or received
and the estimated amount of revenue to the incentive for technical edu-
cation fund, and 85.37% of the difference between the actual amount
collected or received and the estimated amount of revenue to the tuition
for technical education fund. During fiscal year 2013, the amount credited
to the incentive for technical education fund shall not exceed $1,500,000,
and the amount credited to the tuition for technical education fund shall
not exceed $8,750,000. The incentive for technical education fund and the
tuition for technical education fund are hereby created in the state
treasury.

(b) A refund fund designated as ‘‘mineral production tax refund fund’’
not to exceed $50,000 is hereby created for the prompt payment of all
tax refunds. The mineral production tax refund fund shall be in such
amount, within the limit set by this section, as the director shall determine
is necessary to meet current refunding requirements under this act.

(c) There is hereby created a special county mineral production tax
fund. On December 1, 1983, and quarterly thereafter, the director of
taxation shall distribute all moneys credited to such fund to the county
treasurers of all counties in which taxes were levied under K.S.A. 79-
4217, and amendments thereto, for the severing and producing of coal,
oil or gas from property within the county, in the proportion that the taxes
levied upon production in each county bears to the total of all of such
taxes levied in all of such counties. Such distribution shall be based on
returns filed, with any adjustments or corrections thereto made by the
director of taxation.

(d) The secretary of revenue shall make provision for the determi-
nation of the counties within which taxes are levied under K.S.A. 79-4217,
and amendments thereto, for the severance of coal, oil or gas and shall
certify the same to the director of accounts and reports.

(e) The director of accounts and reports shall draw warrants on the
state treasurer payable to the county treasurer of each county entitled to
payment from the special county mineral production tax fund upon
vouchers approved by the director of taxation. Upon receipt of such war-
rant, each county treasurer shall credit 50% of the amount thereof to the
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county general fund and shall distribute the remaining 50% thereof to
the treasurer of each school district all or any portion of which is located
within the county in the proportion that the assessed value of coal, oil
and gas properties within each district bears to the total of the assessed
value of all coal, oil and gas properties within the county. Such assessed
valuation shall be determined upon the basis of the most recent Novem-
ber 1 tax roll. The treasurer of each school district shall credit the entire
amount of the moneys so received to the general fund of the school
district.

Sec. 168. On July 1, 2012, K.S.A. 2011 Supp. 82a-953a is hereby
amended to read as follows: 82a-953a. During each fiscal year, the direc-
tor of accounts and reports shall transfer $6,000,000 from the state gen-
eral fund to the state water plan fund created by K.S.A. 82a-951, and
amendments thereto, one-half of such amount to be transferred on July
15 and one-half to be transferred on January 15, except that (1) such
transfers during each fiscal year commencing after June 30, 2008, are
subject to reduction under K.S.A. 75-6704, and amendments thereto, (2)
the total amount of moneys transferred from the state general fund to
the state water plan fund during the fiscal year ending June 30, 2009,
shall not exceed $2,000,000, (3) the total amount of moneys transferred
from the state general fund to the state water plan fund during the fiscal
year ending June 30, 2010, shall not exceed $3,295,432, (4) the total
amount of moneys transferred from the state general fund to the state
water plan fund during the fiscal year ending June 30, 2011, shall not
exceed $1,348,245, and (5) no moneys shall be transferred from the state
general fund to the state water plan fund during the fiscal years year
ending June 30, 2012, or June 30, 2013. On the effective date of this act,
the director of accounts and reports shall transfer the amount in excess
of $2,000,000 which was transferred from the state general fund to the
state water plan fund prior to the effective date of this act during the
fiscal year ending June 30, 2009, as certified by the director of the budget
to the director of accounts and reports to the state general fund. All
transfers under this section shall be considered to be demand transfers
from the state general fund, except that all such transfers during the fiscal
years ending June 30, 2010, and June 30, 2011, shall be considered rev-
enue transfers from the state general fund.

Sec. 169. On the effective date of this act, K.S.A. 2011 Supp. 12-5256
and 74-99b34 are hereby repealed.

Sec. 170. On July 1, 2012, K.S.A. 2011 Supp. 2-223, 55-193, 72-8814,
74-50,107, 75-2319, 76-775, 76-783, 76-7,107, 79-2964, 79-2978, 79-
2979, 79-3425i, as amended by section 10 of 2012 House Bill No. 2557,
79-34,156, 79-34,171, 79-4227 and 82a-953a are hereby repealed.

Sec. 171. (a) Except as provided in subsection (b), except to the
extent required by federal law, during the fiscal year ending June 30,
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2013, no state agency named in chapter 118 of the 2011 Session Laws of
Kansas or in this or other appropriation act of the 2012 regular session
of the legislature shall expend any moneys appropriated for the fiscal year
ending June 30, 2013, from the state general fund or in any special rev-
enue fund or funds for such state agency by chapter 118 of the 2011
Session Laws of Kansas or by this or other appropriation act of the 2012
regular session of the legislature, for health care services provided by any
such state agency, or any employee of such state agency while acting
within the scope of such employee’s employment, which include abortion:
Provided, however, That the provisions of this section shall not apply to
an abortion which is necessary to preserve the life of the pregnant woman.

(b) Nothing in this section shall be construed to prevent a physician
enrolled in a residency program and employed by the university of Kansas
medical center from receiving experience with induced abortions, con-
ducted at facilities other than those owned, leased or operated by the
university of Kansas hospital authority or any other state entity: Provided,
however, That for purposes of this section only, such physicians shall be
considered acting outside the scope of such physician’s official employ-
ment in such actions.

(c) As used in this section ‘‘abortion’’ means an abortion as defined
by K.S.A. 65-6701, and amendments thereto.

Sec. 172. Severability. If any provision or clause of this act or appli-
cation thereof to any person or circumstances is held invalid, such inva-
lidity shall not affect other provisions or applications of this act which can
be given effect without the invalid provision or application, and to this
end the provisions of this act are declared to be severable.

Sec. 173. Appeals to exceed position limitations. (a) The limitations
imposed by this act on the number of full-time and regular part-time
positions equated to full-time, excluding seasonal and temporary posi-
tions, paid from appropriations for the fiscal year ending June 30, 2012,
made in chapter 118 of the 2011 Session Laws of Kansas or in this act or
in any other appropriation act of the 2012 regular session of the legislature
may be exceeded upon approval of the state finance council.

(b) The limitations imposed by this act on the number of full-time
and regular part-time positions equated to full-time, excluding seasonal
and temporary positions, paid from appropriations for the fiscal year end-
ing June 30, 2013, made in chapter 118 of the 2011 Session Laws of
Kansas or in this act or in any other appropriation act of the 2012 regular
session of the legislature may be exceeded upon approval of the state
finance council.

Sec. 174. Appeals to exceed expenditure limitations. (a) Upon written
application to the governor and approval of the state finance council,
expenditures from special revenue funds may exceed the amounts spec-
ified in this act.
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(b) This section shall not apply to the expanded lottery act revenues
fund, the state economic development initiatives fund, the children’s in-
itiative fund, the state water plan fund or the Kansas endowment for youth
fund, or to any account of any such funds.

Sec. 175. Savings. (a) Any unencumbered balance as of June 30,
2012, in any special revenue fund, or account thereof, of any state agency
named in this act which is not otherwise specifically appropriated or lim-
ited by this or other appropriation act of the 2012 regular session of the
legislature, is hereby appropriated for the fiscal year ending June 30,
2013, for the same use and purpose as the same was heretofore
appropriated.

(b) Any unencumbered balance as of June 30, 2012, in any special
revenue fund, or account thereof, of any state agency named in section
79 of chapter 118 of the 2011 Session Laws of Kansas which is not oth-
erwise specifically appropriated or limited for fiscal year 2013 by chapter
118 of the 2011 Session Laws of Kansas or by this act or any other ap-
propriation act of the 2012 regular session of the legislature, is hereby
appropriated for the fiscal year ending June 30, 2013, for the same use
and purpose as the same was heretofore appropriated.

(c) This section shall not apply to the expanded lottery act revenues
fund, the state economic development initiatives fund, the children’s in-
itiatives fund, the state water plan fund, the Kansas endowment for youth
fund, the Kansas educational building fund, the state institutions building
fund, or the correctional institutions building fund, or to any account of
any of such funds.

Sec. 176. During the fiscal year ending June 30, 2013, all moneys
which are lawfully credited to and available in any bond special revenue
fund, which are not otherwise specifically appropriated or limited by this
or other appropriation act of the 2012 regular session of the legislature,
are hereby appropriated for the fiscal year ending June 30, 2013, for the
state agency for which the bond special revenue fund was established for
the purposes authorized by law for expenditures from such bond special
revenue fund. As used in this section, ‘‘bond special revenue fund’’ means
any special revenue fund or account thereof established in the state treas-
ury prior to or on or after the effective date of this act for the deposit of
the proceeds of bonds issued by the Kansas development finance au-
thority, for the payment of debt service for bonds issued by the Kansas
development finance authority, or for any related purpose in accordance
with applicable bond covenants.

Sec. 177. Federal grants. (a) During the fiscal year ending June 30,
2013, each federal grant or other federal receipt which is received by a
state agency named in this act and which is not otherwise appropriated
to that state agency by this or other appropriation act of the 2012 regular
session of the legislature, is hereby appropriated for the fiscal year ending
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June 30, 2013, for that state agency for the purpose set forth in such
federal grant or receipt, except that no expenditure shall be made from
and no obligation shall be incurred against any such federal grant or other
federal receipt, which has not been previously appropriated or reappro-
priated or approved for expenditure by the governor, until the governor
has authorized the state agency to make expenditures therefrom.

(b) During the fiscal year ending June 30, 2013, each federal grant
or other federal receipt which is received by a state agency named in
section 79 of chapter 118 of the 2011 Session Laws of Kansas and which
is not otherwise appropriated to that state agency for fiscal year 2013 by
this or other appropriation act of the 2012 regular session of the legisla-
ture, is hereby appropriated for fiscal year 2013 for that state agency for
the purpose set forth in such federal grant or receipt, except that no
expenditure shall be made from and no obligation shall be incurred
against any such federal grant or other federal receipt, which has not been
previously appropriated or reappropriated or approved for expenditure
by the governor, for fiscal year 2013, until the governor has authorized
the state agency to make expenditures from such federal grant or other
federal receipt for fiscal year 2013.

(c) In addition to the other purposes for which expenditures may be
made by any state agency which is named in this act and which is not
otherwise authorized by law to apply for and receive federal grants, ex-
penditures may be made by such state agency from moneys appropriated
for fiscal year 2013 by chapter 118 of the 2011 Session Laws of Kansas
or by this act or any other appropriation act of the 2012 regular session
of the legislature to apply for and receive federal grants during fiscal year
2013, which federal grants are hereby authorized to be applied for and
received by such state agencies: Provided, That no expenditure shall be
made from and no obligation shall be incurred against any such federal
grant or other federal receipt, which has not been previously appropriated
or reappropriated or approved for expenditure by the governor, until the
governor has authorized the state agency to make expenditures
therefrom.

Sec. 178. (a) Any correctional institutions building fund appropriation
heretofore appropriated to any state agency named in this or other ap-
propriation act of the 2012 regular session of the legislature, and having
an unencumbered balance as of June 30, 2012, in excess of $100 is hereby
reappropriated for the fiscal year ending June 30, 2013, for the same uses
and purposes as originally appropriated unless specific provision is made
for lapsing such appropriation.

(b) This section shall not apply to the unencumbered balance in any
account of the correctional institutions building fund that was encum-
bered for any fiscal year commencing prior to July 1, 2011.

Sec. 179. (a) Any Kansas educational building fund appropriation
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heretofore appropriated to any institution named in this or other appro-
priation act of the 2012 regular session of the legislature and having an
unencumbered balance as of June 30, 2012, in excess of $100 is hereby
reappropriated for the fiscal year ending June 30, 2013, for the same use
and purpose as originally appropriated, unless specific provision is made
for lapsing such appropriation.

(b) This section shall not apply to the unencumbered balance in any
account of the Kansas educational building fund that was encumbered
for any fiscal year commencing prior to July 1, 2011.

Sec. 180. (a) Any state institutions building fund appropriation here-
tofore appropriated to any state agency named in this or other appropri-
ation act of the 2012 regular session of the legislature and having an
unencumbered balance as of June 30, 2012, in excess of $100 is hereby
reappropriated for the fiscal year ending June 30, 2013, for the same use
and purpose as originally appropriated, unless specific provision is made
for lapsing such appropriation.

(b) This section shall not apply to the unencumbered balance in any
account of the state institutions building fund that was encumbered for
any fiscal year commencing prior to July 1, 2011.

Sec. 181. Any transfers of money during the fiscal year ending June
30, 2013, from any special revenue fund of any state agency named in
this act to the audit services fund of the division of post audit under K.S.A.
46-1121, and amendments thereto, shall be in addition to any expenditure
limitation imposed on any such fund for the fiscal year ending June 30,
2013.

Sec. 182. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved May 31, 2012.
Published in the Kansas Register June 7, 2012.
† A portion of section 12(a) was line-item vetoed.
† A portion of section 12(b) was line-item vetoed.
† Section 35(b) was line-item vetoed.
† A portion of section 35(l) was line-item vetoed.
† A portion of section 36(a) was line-item vetoed.
† A portion of section 42(a) was line-item vetoed.
† Section 75(h) was line-item vetoed.
† Section 75(i) was line-item vetoed.
† A portion of section 84(c) was line-item vetoed.
† A portion of section 88(a) was line-item vetoed.
† Section 113(c) was line-item vetoed.
† A portion of section 114(c) was line-item vetoed.
† Section 114(d) was line-item vetoed.
† Section 119 was line-item vetoed.
† Section 122 was line-item vetoed.
† A portion of section 156(d)(1) was line-item vetoed.
(See Messages from the Governor)
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CHAPTER 176
SENATE CONCURRENT RESOLUTION No. 1610

A CONCURRENT RESOLUTION relating to a committee to inform the governor that the two
houses of the legislature are duly organized and ready to receive communications.

Be it resolved by the Senate of the State of Kansas, the House of Rep-
resentatives concurring therein: That a committee of two members from
the Senate and three members from the House of Representatives be
appointed to wait upon the governor, and inform the governor that the
two houses of the legislature are duly organized and are ready to receive
communications the governor may have to present.

Adopted by the House January 9, 2012.
Adopted by the Senate January 9, 2012.

CHAPTER 177
HOUSE CONCURRENT RESOLUTION No. 5028

A CONCURRENT RESOLUTION providing for joint sessions of the Senate and House of Rep-
resentatives for the purpose of hearing a message from the Governor and for the purpose
of hearing a message from the Supreme Court.

Be it resolved by the House of Representatives of the State of Kansas,
the Senate concurring therein: That the Senate and the House of Rep-
resentatives meet in joint session in Representative Hall at 6:00 p.m. on
January 11, 2012, for the purpose of hearing the message of the Governor;
that a committee of two members from the Senate and three members
from the House of Representatives be appointed to wait upon the Gov-
ernor; and that a committee of two members from the Senate and three
members from the House of Representatives be appointed to wait upon
the Lieutenant Governor.

Be it further resolved: That the Senate and the House of Representa-
tives meet in joint session in Representative Hall at 5:00 p.m. on January
18, 2012, for the purpose of hearing a message from the Supreme Court
on the judicial branch of government and that a committee of two mem-
bers from the Senate and three members from the House of Represen-
tatives be appointed to wait upon the Supreme Court Justices.

Adopted by the House January 9, 2012.
Adopted by the Senate January 9, 2012.
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CHAPTER 178
HOUSE CONCURRENT RESOLUTION No. 5033

A CONCURRENT RESOLUTION relating to the adjournment of the senate and house of rep-
resentatives for a period of time during the 2012 regular session of the legislature.

Be it resolved by the House of Representatives of the State of Kansas,
the Senate concurring therein: That the legislature shall adjourn at the
close of business of the daily session convened on February 23, 2012, and
shall reconvene on February 29, 2012, pursuant to adjournment of the
daily session convened on February 23, 2012; and

Be it further resolved: That the chief clerk of the house of represen-
tatives and the secretary of the senate and employees specified by the
director of legislative administrative services for such purpose shall attend
to their duties each day during periods of adjournment, Sundays ex-
cepted, for the purpose of receiving messages from the governor and
conducting such other business as may be required; and

Be it further resolved: That members of the legislature shall not receive
the per diem compensation and subsistence allowances provided for in
subsections (a) and (b) of K.S.A. 46-137a, and amendments thereto, for
any day within a period in which both houses of the legislature are ad-
journed for more than two days, Sundays excepted; and

Be it further resolved: That members of the legislature attending a leg-
islative meeting of whatever nature when authorized pursuant to law, or
by the legislative coordinating council, the president of the senate or the
speaker of the house of representatives, and members of a conference
committee attending a meeting of the conference committee authorized
by the president of the senate and the speaker of the house of represen-
tatives during any period of adjournment for which members are not
authorized compensation and allowances pursuant to K.S.A. 46-137a, and
amendments thereto, shall receive compensation and travel expenses or
allowances as provided by K.S.A. 75-3212, and amendments thereto.

Adopted by the House February 23, 2012.
Adopted by the Senate February 23, 2012.
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CHAPTER 179
HOUSE CONCURRENT RESOLUTION No. 5016

A CONCURRENT RESOLUTION urging the United States Congress to extend equal benefits
and compensation for the treatment of Agent Orange exposure to Vietnam era veterans
who served outside of Vietnam.

WHEREAS, Thousands of veterans of the Vietnam War suffer from
the effects of exposure to Agent Orange, a powerful and toxic defoliant
used to clear areas of dense vegetation used as enemy hideouts; and

WHEREAS, Agent Orange exposure causes a variety of devastating
health effects, such as increased rates of cancer, immune system disorders
and genetic maladies which lead to birth defects in the children of those
exposed; and

WHEREAS, Although the use of Agent Orange is most commonly
associated with the country of Vietnam, it was also used extensively in
surrounding areas such as Thailand; and

WHEREAS, Many veterans affected by exposure to Agent Orange
proudly and bravely served their country without ever actually setting foot
in Vietnam itself; and

WHEREAS, These veterans are struggling to obtain the same medical
benefits and compensation to deal with their exposure as those who
served on the ground in Vietnam: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas,
the Senate concurring therein: That the Congress of the United States is
urged to work with the Department of Veterans Affairs to ensure that
Vietnam era veterans who served in support of the Vietnam War are able
to receive the same medical benefits and compensation for the treatment
of Agent Orange exposure as those who served within the country’s bor-
ders.

Adopted by the House March 11, 2011.
Adopted by the Senate February 2, 2012.
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CHAPTER 180
HOUSE CONCURRENT RESOLUTION No. 5017

A PROPOSITION to amend section 1 of article 11 of the constitution of the state of Kansas,
relating to classification and taxation of watercraft.

Be it resolved by the Legislature of the State of Kansas, two-thirds of
the members elected (or appointed) and qualified to the House of Rep-
resentatives and two-thirds of the members elected (or appointed) and
qualified to the Senate concurring therein:

Section 1. The following proposition to amend the constitution of the
state of Kansas shall be submitted to the qualified electors of the state
for their approval or rejection: Section 1 of article 11 of the constitution
of the state of Kansas is hereby amended to read as follows:

‘‘§1. System of taxation; classification; exemption. (a) The provi-
sions of this subsection shall govern the assessment and taxation of
property on and after January 1, 1993 2013, and each year there-
after. Except as otherwise hereinafter specifically provided, the leg-
islature shall provide for a uniform and equal basis of valuation and
rate of taxation of all property subject to taxation. The legislature
may provide for the classification and the taxation uniformly as to
class of recreational vehicles and watercraft, as defined by the leg-
islature, or may exempt such class from property taxation and im-
pose taxes upon another basis in lieu thereof. The provisions of this
subsection shall not be applicable to the taxation of motor vehicles,
except as otherwise hereinafter specifically provided, mineral prod-
ucts, money, mortgages, notes and other evidence of debt and grain.
Property shall be classified into the following classes for the purpose
of assessment and assessed at the percentage of value prescribed
therefor:

Class 1 shall consist of real property. Real property shall be fur-
ther classified into seven subclasses. Such property shall be defined
by law for the purpose of subclassification and assessed uniformly
as to subclass at the following percentages of value:

(1) Real property used for residential purposes including multi-
family residential real property and real property necessary
to accommodate a residential community of mobile or man-
ufactured homes including the real property upon which
such homes are located ...................................... 111⁄2%

(2) Land devoted to agricultural use which shall be valued upon the
basis of its agricultural income or agricultural productivity pur-
suant to section 12 of article 11 of the constitution ........ 30%

(3) Vacant lots ........................................................... 12%
(4) Real property which is owned and operated by a not-for-
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profit organization not subject to federal income taxation pur-
suant to section 501 of the federal internal revenue code, and
which is included in this subclass by law .................. 12%

(5) Public utility real property, except railroad real property
which shall be assessed at the average rate that all other com-
mercial and industrial property is assessed ............... 33%

(6) Real property used for commercial and industrial purposes
and buildings and other improvements located upon land de-
voted to agricultural use ........................................ 25%

(7) All other urban and rural real property not otherwise specif-
ically subclassified ................................................. 30%

Class 2 shall consist of tangible personal property. Such tangible
personal property shall be further classified into six subclasses, shall
be defined by law for the purpose of subclassification and assessed
uniformly as to subclass at the following percentages of value:

(1) Mobile homes used for residential purposes .......... 111⁄2%
(2) Mineral leasehold interests except oil leasehold interests the

average daily production from which is five barrels or less,
and natural gas leasehold interests the average daily produc-
tion from which is 100 mcf or less, which shall be assessed
at 25% ................................................................ 30%

(3) Public utility tangible personal property including inventories
thereof, except railroad personal property including inventories
thereof, which shall be assessed at the average rate all other
commercial and industrial property is assessed ............ 33%

(4) All categories of motor vehicles not defined and specifically
valued and taxed pursuant to law enacted prior to January 1,
1985 ................................................................... 30%

(5) Commercial and industrial machinery and equipment which,
if its economic life is seven years or more, shall be valued at its
retail cost when new less seven-year straight-line depreciation,
or which, if its economic life is less than seven years, shall be
valued at its retail cost when new less straight-line depreciation
over its economic life, except that, the value so obtained for
such property, notwithstanding its economic life and as long as
such property is being used, shall not be less than 20% of the
retail cost when new of such property ....................... 25%

(6) All other tangible personal property not otherwise specifically
classified ............................................................. 30%

(b) All property used exclusively for state, county, municipal, lit-
erary, educational, scientific, religious, benevolent and charitable
purposes, farm machinery and equipment, merchants’ and manu-
facturers’ inventories, other than public utility inventories included
in subclass (3) of class 2, livestock, and all household goods and
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personal effects not used for the production of income, shall be
exempted from property taxation.’’
Sec. 2. The following statement shall be printed on the ballot with the

amendment as a whole:
‘‘Explanatory statement. This amendment would allow the legislature

to classify and tax watercraft upon a basis different from other prop-
erty.

‘‘A vote for this proposition would permit the legislature to provide for
separate classification and taxation of watercraft or to exempt such
property from property taxation and impose taxes in lieu thereof.

‘‘A vote against this proposition would continue the taxation of water-
craft in the same manner as all other property.’’

Sec. 3. This resolution, if approved by two-thirds of the members
elected (or appointed) and qualified to the House of Representatives, and
two-thirds of the members elected (or appointed) and qualified to the
Senate, shall be entered on the journals, together with the yeas and nays.
The secretary of state shall cause this resolution to be published as pro-
vided by law and shall cause the proposed amendment to be submitted
to the electors of the state at the general election to be held on November
6, 2012.

Adopted by the House March 21, 2011.
Adopted by the Senate February 16, 2012.

CHAPTER 181
SENATE CONCURRENT RESOLUTION No. 1616

A CONCURRENT RESOLUTION in support of the Native Nations Law Symposium and urging
the Governor to declare a ‘‘Tribal Law Day.’’

WHEREAS, On September 14, 2012, the Kickapoo Tribe in Kansas,
the Iowa Tribe of Kansas and Nebraska, the Prairie Band Potawatomi
Nation and the Sac and Fox Nation of Missouri in Kansas and Nebraska
will host the 12th annual Native Nations Law Symposium; and

WHEREAS, The Native Nations Law Symposium is the longest-run-
ning law symposium of its type hosted, organized and conducted by tribal
nations in the United States; and

WHEREAS, The Native Nations Law Symposium will strengthen
tribal courts and institutions and promote education on important legal
issues, including issues pertinent to the State of Kansas, the sponsoring
tribal nations and, more broadly, Indian country throughout the United
States; and
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WHEREAS, The State of Kansas and the sponsoring tribal nations have
a vested interest in the participation and attendance of area attorneys,
judges, law students, elected officials and the general public at the Native
Nations Law Symposium: Now, therefore,

Be it resolved by the Senate of the State of Kansas, the House of Rep-
resentatives concurring therein: That we recognize the importance of the
Native Nations Law Symposium and its positive impact upon the State
of Kansas, the sponsoring tribal nations and Indian country throughout
the United States; and

Be it further resolved: That we urge the Governor to declare September
14, 2012, to be ‘‘Tribal Law Day.’’

Adopted by the House March 21, 2012.
Adopted by the Senate March 15, 2012.

CHAPTER 182
SENATE CONCURRENT RESOLUTION No. 1618

A CONCURRENT RESOLUTION relating to the adjournment of the Senate and House of
Representatives for a period of time during the 2012 regular session of the legislature.

Be it resolved by the Senate of the State of Kansas, the House of Rep-
resentatives concurring therein: That the legislature shall adjourn at the
close of business of the daily session convened on March 21, 2012, and
shall reconvene on March 26, 2012, pursuant to adjournment of the daily
session convened on March 21, 2012; and

Be it further resolved: That the chief clerk of the house of represen-
tatives and the secretary of the senate and employees specified by the
director of legislative administrative services for such purpose shall attend
to their duties each day during periods of adjournment, Sundays ex-
cepted, for the purpose of receiving messages from the governor and
conducting such other business as may be required; and

Be it further resolved: That members of the legislature shall not receive
the per diem compensation and subsistence allowances provided for in
subsections (a) and (b) of K.S.A. 46-137a, and amendments thereto, for
any day within a period in which both houses of the legislature are ad-
journed for more than two days, Sundays excepted; and

Be it further resolved: That members of the legislature attending a
legislative meeting of whatever nature when authorized pursuant to law,
or by the legislative coordinating council, the president of the senate or
the speaker of the house of representatives, and members of a conference
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committee attending a meeting of the conference committee authorized
by the president of the senate and the speaker of the house of represen-
tatives during any period of adjournment for which members are not
authorized compensation and allowances pursuant to K.S.A. 46-137a, and
amendments thereto, shall receive compensation and travel expenses or
allowances as provided by K.S.A. 75-3212, and amendments thereto.

Adopted by the House March 21, 2012.
Adopted by the Senate March 21, 2012.

CHAPTER 183
HOUSE CONCURRENT RESOLUTION No. 5034

A CONCURRENT RESOLUTION relating to the 2012 regular session of the legislature;
extending such session beyond 90 calendar days; and providing for adjournment thereof.

Be it resolved by the Legislature of the State of Kansas, two-thirds of
the members elected to the House of Representatives and two-thirds of
the members elected to the Senate concurring therein: That the 2012 reg-
ular session of the legislature shall be extended beyond 90 calendar days;
and

Be it further resolved: That the legislature shall adjourn at the close of
business of the daily session convened on March 30, 2012, and shall re-
convene at 10:00 a.m. on April 25, 2012; and

Be it further resolved: That the legislature may adjourn and reconvene
at any time during the period on and after April 25, 2012, to June 1, 2012,
but the legislature shall reconvene at 10:00 a.m. on June 1, 2012, at which
time the legislature shall continue in session and shall adjourn sine die at
the close of business on June 1, 2012; and

Be it further resolved: That the secretary of the senate and the chief
clerk of the house of representatives and employees specified by the di-
rector of legislative administrative services for such purpose shall attend
their duties each day during periods of adjournment, Sundays excepted,
for the purpose of receiving messages from the governor and conducting
such other business as may be required; and

Be it further resolved: That members of the legislature shall not receive
the per diem compensation and subsistence allowances provided for in
subsections (a) and (b) of K.S.A. 46-137a, and amendments thereto, for
any day within a period in which both houses of the legislature are ad-
journed for more than two days, Sundays excepted; and
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Be it further resolved: That members of the legislature attending a
legislative meeting of whatever nature when authorized pursuant to law,
or by the Legislative Coordinating Council or by the President of the
Senate or the Speaker of the House of Representatives and members of
a conference committee attending a meeting of the conference commit-
tee authorized by the President of the Senate and the Speaker of the
House of Representatives during any period of adjournment for which
members are not authorized compensation and allowances pursuant to
K.S.A. 46-137a, and amendments thereto, shall receive compensation and
travel expenses or allowances as provided by K.S.A. 75-3212, and amend-
ments thereto.

Adopted by the House March 30, 2012.
Adopted by the Senate March 30, 2012.

CHAPTER 184
SENATE CONCURRENT RESOLUTION No. 1620

A CONCURRENT RESOLUTION relating to the adjournment of the Senate and House of
Representatives for a period during the 2012 regular session of the legislature.

Be it resolved by the Senate of the State of Kansas, the House of Rep-
resentatives concurring therein: That the legislature shall adjourn at the
close of business of the daily session convened on May 20, 2012, and shall
reconvene at 10:00 a.m. on June 1, 2012, at which time the legislature
shall reconvene and shall continue in session until sine die adjournment
at the close of business on June 1, 2012; and

Be it further resolved: That the chief clerk of the House of Represen-
tatives and the secretary of the Senate and employees specified by the
Director of Legislative Administrative Services for such purpose shall
attend their duties each day during such period of adjournment, Sundays
excepted, for the purpose of receiving messages from the governor and
conducting such other business as may be required; and

Be it further resolved: That members of the legislature shall not receive
the per diem compensation and subsistence allowances provided for in
subsections (a) and (b) of K.S.A. 46-137a, and amendments thereto, for
any day within a period in which both houses of the legislature are ad-
journed for more than two days, Sundays excepted; and

Be it further resolved: That members of the legislature attending a
legislative meeting of whatever nature when authorized pursuant to law,
or by the Legislative Coordinating Council or by the President of the
Senate or the Speaker of the House of Representatives during the period
of adjournment for which members are not authorized per diem com-
pensation and subsistence allowances pursuant to K.S.A. 46-137a, and
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amendments thereto, shall receive compensation and travel expenses or
allowances as provided by K.S.A. 75-3212, and amendments thereto.

Adopted by the House May 20, 2012.
Adopted by the Senate May 20, 2012.



Executive Reorganization Orders2224

CHAPTER 185
Executive Reorganization Order No. 41

Section 1. The department on aging is hereby renamed the Kansas
department for aging and disability services. Except as otherwise provided
by this order, whenever the department on aging, or words of like effect,
are referred to or designated by any statute, rule and regulation, contract,
or any other document regardless of whether such reference is in regard
to any of the powers, duties, or functions transferred pursuant to this
order or not, such reference or designation shall be deemed to apply to
the Kansas department for aging and disability services. Except as oth-
erwise provided by this order, whenever the secretary of aging, or words
of like effect, are referred to or designated by any statute, rule and reg-
ulation, contract, or any other document regardless of whether such ref-
erence is in regard to any of the powers, duties, or functions transferred
pursuant to this order or not, such reference or designation shall be
deemed to apply to the secretary for aging and disability services.

Sec. 2. The department of social and rehabilitation services is hereby
renamed the Kansas department for children and families. Whenever the
department of social and rehabilitation services, or words of like effect,
are referred to or designated by any statute, rule and regulation, contract,
or any other document regardless of whether such reference is in regard
to any of the powers, duties, or functions transferred pursuant to this
order or not, such reference or designation shall be deemed to apply to
the Kansas department for children and families. Except as otherwise
provided by this order, whenever the secretary of social and rehabilitation
services, or words of like effect, are referred to or designated by any
statute, rule and regulation, contract, or any other document regardless
of whether such reference is in regard to any of the powers, duties, or
functions transferred pursuant to this order or not, such reference or
designation shall be deemed to apply to the secretary for children and
families.

Sec. 3. (a) The disability and behavioral health services section of the
Kansas department for children and families is hereby transferred to the
Kansas department for aging and disability services and shall be a part
thereof. The disability and behavioral health services section transferred
to the Kansas department for aging and disability services by this order
shall be administered by the secretary for aging and disability services.

The programs to be transferred by this section are:
(1) Mental health and substance abuse, serious emotionally disturbed,

developmental disability, physical disability, traumatic brain injury, au-
tism, technology assistance, and money-follows-the-person Medicaid
waivers and programs;

(2) licensure and regulation of community mental health centers, as
defined by K.S.A. 75-3307b, and amendments thereto;
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(3) regulation of community developmental disability organizations, as
defined by K.S.A. 75-3307b, and amendments thereto;

(4) licensure of private psychiatric hospitals, as defined by K.S.A. 75-
3307b, and amendments thereto;

(5) licensure and regulation of facilities and providers of residential
services, as defined by K.S.A. 75-3307b, and amendments thereto;

(6) licensure and regulation of providers of addiction and prevention
services, as defined by K.S.A. 75-5375, et. seq; and

(7) any other programs and related grants administered by the disability
and behavioral health services section of the Kansas department for chil-
dren and families prior to the effective date of this order.

(b) Except as otherwise provided by this order, all powers, duties, and
functions of the secretary for children and families pertaining to the dis-
ability and behavioral health services section transferred by this order,
including that agency’s designation as the Medicaid single state authority
for substance abuse and for mental health, are hereby transferred to and
imposed upon the secretary for aging and disability services.

(c) The Kansas department for aging and disability services shall be the
successor in every way to the powers, duties, and functions of the Kansas
department for children and families pertaining to the disability and be-
havioral health services section transferred by this order. Every act per-
formed in the exercise of such transferred powers, duties, and functions
by or under the authority of the Kansas department for aging and disa-
bility services shall be deemed to have the same force and effect as if
performed by the Kansas department for children and families in which
such powers, duties, and functions were vested prior to the effective date
of this order.

Sec. 4. (a) All institutions, as defined by subsection (b) of K.S.A. 76-
12a01, and amendments thereto, and the programs operated by such
institutions are hereby transferred from the Kansas department for chil-
dren and families to the Kansas department for aging and disability serv-
ices. All such institutions shall be administered by the secretary for aging
and disability services.

(b) Except as otherwise provided by this order, all powers, duties, and
functions of the secretary for children and families pertaining to the pro-
grams and operation of the institutions, as defined by subsection (b) of
K.S.A. 76-12a01, and amendments thereto, are hereby transferred to and
imposed upon the secretary for aging and disability services.

(c) The Kansas department for aging and disability services shall be the
successor in every way to the powers, duties, and functions of the Kansas
department for children and families pertaining to the programs and op-
eration of institutions that are transferred by this order. Every act per-
formed in the exercise of such transferred powers, duties, and functions
by or under the authority of the Kansas department for aging and disa-
bility services shall be deemed to have the same force and effect as if
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performed by the Kansas department for children and families in which
such powers, duties, and functions were vested prior to the effective date
of this order.

Sec. 5. (a) Whenever the Kansas department for children and families,
the secretary for children and families, or words of like effect, is referred
to or designated by a statute, contract, or other document and such ref-
erence is in regard to any of the powers, duties, or functions transferred
to the Kansas department for aging and disability services from the Kansas
department for children and families by this order, such reference or
designation shall be deemed to apply to the Kansas department for aging
and disability services or the secretary for aging and disability services.

(b) All rules and regulations, orders, and directives of the Kansas de-
partment for children and families, or the secretary for children and fam-
ilies, or words of like effect, which relate to the functions transferred by
this order and which are in effect on the effective date of this order, shall
continue to be effective and shall be deemed to be rules and regulations,
orders, and directives of the Kansas department for aging and disability
services and the secretary for aging and disability services until revised,
amended, revoked, or nullified pursuant to law.

(c) The secretary for aging and disability services shall determine the
manner in which disability and behavioral health programs are organized
within the Kansas department for aging and disability services.

(d) The secretary for aging and disability services shall determine the
manner in which programs provided by the institutions, as defined by
subsection (b) of K.S.A. 76-12a01, and amendments thereto, are organ-
ized within the Kansas department for aging and disability services.

Sec. 6. (a) The secretary for aging and disability services shall appoint
such officers and employees as may be needed to carry out the powers
and duties which the secretary assigns to disability and behavioral health
functions and institution functions of the Kansas department for aging
and disability services.

(b) All officers and employees in the Kansas department for children
and families who, immediately prior to the effective date of this order,
were engaged in the exercise and performance of the powers, duties, and
functions transferred by this order, and who are determined by the sec-
retary for aging and disability services to be necessary for the exercise
and performance of the powers, duties, and functions transferred by this
order, are hereby transferred to the Kansas department for aging and
disability services. In addition, all officers and employees who are deter-
mined jointly by the secretary for aging and disability services and the
secretary for children and families to have been engaged in providing
necessary administrative, technical or other support to the disability and
behavioral health services section and to the institutions, as defined in
subsection (b) of K.S.A. 76-12a01, and amendments thereto, immediately
prior to the effective date of this order, are hereby transferred to the
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Kansas department for aging and disability services. All classified em-
ployees so transferred shall retain their status as classified employees.
Thereafter, the secretary for aging and disability services may convert
vacant classified positions to positions in the unclassified service under
the Kansas civil service act.

(c) Officers and employees who are transferred by this order to the
Kansas department for aging and disability services shall retain all retire-
ment benefits and leave balances and rights which had accrued or vested
prior to the date of transfer. The service of each such officer or employee
so transferred shall be deemed to have been continuous. Any subsequent
transfers, layoffs, or abolition of classified service positions under the Kan-
sas civil service act shall be made in accordance with the civil service laws
and any rules and regulations adopted thereunder. Nothing in this order
shall affect the classified status of any transferred person employed by
the Kansas department for children and families prior to the date of trans-
fer.

(d) Notwithstanding the effective date of this order, the provisions of
this section prescribing the transfer of officers and employees from the
Kansas department for children and families to the Kansas department
for aging and disability services shall be administered so that the date of
transfer of such personnel shall be the start of a payroll period.

Sec. 7. (a) The balances of all funds or accounts thereof appropriated
or reappropriated for the Kansas department for children and families
relating to the powers, duties, and functions transferred by this order are
hereby transferred within the state treasury to the Kansas department for
aging and disability services and shall be used only for the purpose for
which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are transferred to the Kansas department for aging and
disability services under this order shall be assumed and paid by the Kan-
sas department for aging and disability services.

(c) The problem gambling and addictions grant fund and all fees, grant
funds, and loan repayment funds of the Kansas department for children
and families dedicated to programs transferred by this order shall be
transferred to the Kansas department for aging and disability services.

Sec. 8. (a) The following parts of the health occupations credentialing
program of the department of health and environment under the Kansas
act on credentialing, K.S.A. 65-5001 through 65-5011, and amendments
thereto, shall be transferred to and shall be administered by the secretary
for aging and disability services:

(1) Licensure of adult care home administrators, as defined by subsec-
tion (c) of K.S.A. 65-3501, and amendments thereto;

(2) licensure of dieticians, as defined by subsection (f) of K.S.A. 65-
5902, and amendments thereto;
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(3) certification of residential care facility operators, as defined by sub-
section (a)(21) of K.S.A. 39-923, and amendments thereto;

(4) certification of activity directors, as defined by subsection (a) of
K.A.R. 26-39-100 on the effective date of this order;

(5) certification of social service designees, as defined by subsection
(ppp) of K.A.R. 26-39-100 on the effective date of this order;

(6) certification of nurse aides, as defined by subsection (pp) of K.A.R.
26-39-100 on the effective date of this order;

(7) certification of medication aides as defined by subsection (mm) of
K.A.R. 26-39-100 on the effective date of this order;

(8) certification of home health aides as defined by subsection (d) of
K.S.A. 65-5101, and amendments thereto; and

(9) maintenance of the Kansas nurse aide registry under subsection (c)
of K.S.A. 39-936, and amendments thereto, and K.S.A. 39-1411, and
amendments thereto.

(b) The criminal history record check program, as authorized by indi-
vidual credentialing statutes or rules and regulations, K.S.A. 39-969, and
amendments thereto, K.S.A. 39-970, and amendments thereto, and sub-
section (b) of K.S.A. 22-4707, and amendments thereto, is hereby trans-
ferred from the department of health and environment to the Kansas
department for aging and disability services and shall be a part thereof.

(c) The licensure of adult care home administrators, the licensure of
dieticians, the certification of residential care facility operators, the cer-
tification of activity directors, the certification of social service designees,
the certification of nurse aides, the certification of medication aides, the
certification of home health aides, the board of adult care home admin-
istrators, the maintenance of the Kansas nurse aide registry, and the crim-
inal history record check program shall be administered by the secretary
for aging and disability services. Nothing in this order shall change or
diminish the authority of the board of adult care home administrators
established by K.S.A. 65-3506, and amendments thereto.

(d) Except as otherwise provided by this order, all powers, duties, and
functions of the secretary of health and environment pertaining to the
licensure of adult care home administrators, the licensure of dieticians,
the certification of residential care facility operators, the certification of
activity directors, the certification of social service designees, the certifi-
cation of nurse aides, the certification of medication aides, the certifica-
tion of home health aides, the board of adult care home administrators,
the Kansas nurse aide registry, and the criminal record check program
transferred by this order are hereby transferred to and imposed upon the
secretary for aging and disability services.

(e) The Kansas department for aging and disability services shall be the
successor in every way to the powers, duties, and functions of the de-
partment of health and environment pertaining to those portions of the
health occupations credentialing program transferred by this order. Every
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act performed in the exercise of such transferred powers, duties, and
functions by or under the authority of the Kansas department for aging
and disability services shall be deemed to have the same force and effect
as if performed by the department of health and environment in which
such powers, duties, and functions were vested prior to the effective date
of this order.

Sec. 9. (a) The psychiatric residential treatment facility licensure pro-
gram of the department of health and environment is hereby transferred
to the Kansas department for aging and disability services and shall be a
part thereof. The psychiatric residential treatment facility licensure pro-
gram shall be administered by the secretary for aging and disability serv-
ices. As used in this section, ‘‘psychiatric residential treatment facility
licensure program’’ means that portion of the licensure program of the
department of health and environment under K.S.A. 65-501 et seq., for
licensure of child care facilities, as defined by subsection (c) of K.S.A. 65-
503, and amendments thereto, that are psychiatric residential treatment
facilities, as defined by subsection (k) of K.A.R. 28-4-1200 on the effective
date of this order, and subsection (g)(3) of K.S.A. 72-8187, and amend-
ments thereto.

(b) Except as otherwise provided by this order, all powers, duties, and
functions of the secretary of health and environment pertaining to the
psychiatric residential treatment facility licensure program transferred by
this order are hereby transferred to and imposed upon the secretary for
aging and disability services.

(c) The Kansas department for aging and disability services shall be the
successor in every way to the powers, duties, and functions of the de-
partment of health and environment pertaining to the psychiatric resi-
dential treatment facility licensure program transferred by this order.
Every act performed in the exercise of such transferred powers, duties,
and functions by or under the authority of the Kansas department for
aging and disability services shall be deemed to have the same force and
effect as if performed by the department of health and environment in
which such powers, duties, and functions were vested prior to the effec-
tive date of this order.

Sec. 10. (a) Whenever the department of health and environment, the
secretary of health and environment, or words of like effect are referred
to or designated by a statute, contract, or other document and such ref-
erence is in regard to any of the powers, duties, or functions transferred
from the department of health and environment to the Kansas depart-
ment for aging and disability services by this order, such reference or
designation shall be deemed to apply to the Kansas department for aging
and disability services or the secretary for aging and disability services.

(b) All rules and regulations, orders, and directives of the department
of health and environment which relate to the functions transferred to
the Kansas department for aging and disability services by this order and
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which are in effect on the effective date of this order shall continue to be
effective and shall be deemed to be rules and regulations, orders, and
directives of the Kansas department for aging and disability services until
revised, amended, revoked, or nullified pursuant to law.

(c) The secretary for aging and disability services shall determine the
manner in which the licensure of adult care home administrators, the
licensure of dieticians, the certification of residential care facility opera-
tors, the certification of activity directors, the certification of social service
designees, the certification of nurse aides, the certification of medication
aides, the certification of home health aides, the board of adult care home
administrators, the maintenance of the Kansas nurse aide registry pro-
grams, and the criminal history record check program are organized
within the Kansas department for aging and disability services.

(d) The secretary for aging and disability services shall determine the
manner in which the psychiatric residential treatment facility licensure
program shall be organized within the Kansas department for aging and
disability services.

Sec. 11. (a) The secretary for aging and disability services shall appoint
such officers and employees as may be needed to carry out the powers
and duties which the secretary assigns to the licensure of adult care home
administrators, the licensure of dieticians, the certification of residential
care facility operators, the certification of activity directors, the certifi-
cation of social service designees, the certification of nurse aides, the
certification of medication aides, the certification of home health aides,
the maintenance of the Kansas nurse aide registry programs, the criminal
history record check program, and the psychiatric residential treatment
facility licensure program of the Kansas department for aging and disa-
bility services.

(b) All officers and employees in the department of health and envi-
ronment who, immediately prior to the effective date of this order, were
engaged in the exercise and performance of the powers, duties, and func-
tions transferred by this order, and who are determined by the secretary
for aging and disability services to be necessary for the exercise and per-
formance of such powers, duties, and functions transferred by this order,
are hereby transferred to the Kansas department for aging and disability
services. In addition, all officers and employees who are determined
jointly by the secretary for aging and disability services and the secretary
of health and environment to have been engaged in providing necessary
administrative, technical or other support to the transferred programs are
hereby transferred to the Kansas department for aging and disability serv-
ices. All classified employees so transferred shall retain their status as
classified employees. Thereafter, the secretary for aging and disability
services may convert vacant classified positions to positions in the un-
classified service under the Kansas civil service act.

(c) Officers and employees in the department of health and environ-
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ment transferred by this order shall retain all retirement benefits and
leave balances and rights which had accrued or vested prior to the date
of transfer. The service of each such employee so transferred shall be
deemed to have been continuous. Any subsequent transfers, layoffs, or
abolition of classified service positions under the Kansas civil service act
shall be made in accordance with the civil service laws and any rules and
regulations adopted thereunder. Nothing in this order shall affect the
classified status of any transferred person employed by the department
of health and environment prior to the date of transfer.

(d) Notwithstanding the effective date of this order, the provisions of
this section prescribing the transfer of officers and employees from the
department of health and environment to the Kansas department for
aging and disability services shall be administered so that the date of
transfer of such personnel shall be the start of a payroll period.

Sec. 12. (a) The balances of all funds or accounts thereof appropriated
or reappropriated for the department of health and environment relating
to the powers, duties, and functions transferred by this order are hereby
transferred within the state treasury to the Kansas department for aging
and disability services and shall be used only for the purpose for which
the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are transferred to the Kansas department for aging and
disability services under this order shall be assumed and paid by the Kan-
sas department for aging and disability services.

(c) Subject to the acts of the legislature, all fees, grant funds, and loan
repayment funds in the department of health and environment dedicated
to programs transferred by this order shall be transferred to the Kansas
department for aging and disability services.

Sec. 13. (a) The Kansas department for aging and disability services
shall succeed to all property, property rights, and records which were
used for or pertain to the performance of powers, duties, and functions
transferred to it by this order. Any conflict as to the proper disposition
of property, personnel, or records arising under this order shall be de-
termined by the governor, whose decision shall be final.

(b) When any conflict arises as to any power, duty, or function resulting
from any transfer made by or under the authority of this order, such
conflict shall be resolved by the governor, whose decision shall be final.

Sec. 14. (a) No suit, action, or other proceeding, judicial or adminis-
trative, lawfully commenced, or which could have been commenced, by
or against any state agency or program mentioned in this order, or by or
against any officer of the state in such officer’s official duties, shall abate
by reason of the governmental reorganization effected under the provi-
sions of this order. The court may allow any such suit, action, or other
proceeding to be maintained by or against the successor of any such state
agency or any officer affected.
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(b) No criminal action commenced or which could have been com-
menced by the state shall abate by the taking effect of this order.

Sec. 15. Except as otherwise provided by this order, all of the pro-
visions of this order shall take effect and have the force of general law on
July 1, 2012, unless disapproved by either house of the Kansas legislature
as provided by subsection (c) of section 6 of article 1 of the constitution
of Kansas, and unless so disapproved, this order is to be published as and
with the acts of the legislature and the statutes of this state.

SAM BROWNBACK, Governor

Approved Februrary 6, 2012.
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MESSAGES FROM THE GOVERNOR
HOUSE BILL No. 2624

AN ACT concerning counties; relating to oil and gas valuation depletion;
distribution of trust fund moneys; administrative fee; amending K.S.A.
2011 Supp. 19-101a and 79-4231 and repealing the existing sections.

Message to the House of Representatives of the State of Kansas:

While the policy expressed in HB 2624 has merit, it needs to be con-
sidered in the context of a comprehensive pro-growth tax and budget
package. Therefore, pursuant to Article 2, Section 14(a) of the Consti-
tution of the State of Kansas, I hereby veto HB 2624.

SAM BROWNBACK, Governor

Dated: March 23, 2012.

SENATE BILL No. 353
AN ACT concerning barbers; relating to the powers of the board; fees;

licensure; amending K.S.A. 65-1819 and 65-1820a and K.S.A. 2011
Supp. 65-1817 and 65-1824 and repealing the existing sections.

Message to the Senate of the State of Kansas:

Recent indicators show the economic recovery in Kansas is underway,
yet remains fragile. As I set forth in my Roadmap for Kansas, now is the
time for government to get out of the way by reducing spending, cutting
taxes, and returning to its core functions. Only when the state’s economic
role is limited to maintaining a fair and safe playing field for all can the
resourcefulness, ingenuity, and hard work of Kansans in every field of
labor be fully realized. Now is not the time to add layer after layer of
regulatory fees, burdensome certification requirements, barriers to entry,
and bureaucracy to our economy.

While SB353 deals only with one business, it is a clear example of the
steady growth of state power over economic activity. By vetoing SB353,
I intend not only to prevent this small increase of government interfer-
ence in the marketplace, but also to send the clear message that Kansas
will not accept unnecessary government burdens on the free market. It
is time to take the parking brake off of the dynamic economic engine that
is the Kansas spirit, which if unleashed, will generate growth and pros-
perity for all.
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Therefore, pursuant to Article 2, Section 14(a) of the Constitution of
the State of Kansas, I hereby veto SB 353.

SAM BROWNBACK, Governor

Dated: April 4, 2012.

SENATE BILL No. 345
AN ACT enacting the Kansas appraisal management

company registration act.

HOUSE BILL No. 2505
AN ACT concerning limitations on loans and borrowing; relating to deriv-

ative transactions; amending K.S.A. 9-1104 and 9-2111 and repealing
the existing sections.

Message to the Senate and House of Representatives of the State of Kansas:

The passage and signing of the Dodd-Frank Act was an unprecedented
expansion of federal power over the nation’s economy and the states by
the Obama Administration. While serving as a United States Senator, I
vigorously opposed and voted against the Dodd-Frank Act.

Today the consequences of this wayward legislation are being felt here
in Kansas. We are being coerced by unelected federal bureaucrats to
enact bills such as SB 345 and HB 2505 that set up new regulatory frame-
works not desired by Kansas voters. These federal officials are threatening
to do harm to our state’s economy if we do not acquiesce in passing state
laws dictated from Washington.

Because we have little choice but to let these bills go into effect, I will
allow them to become law without my signature. By not affixing my sig-
nature to these bills, however, I want to send a clear message that I have
serious concerns about their constitutionality. Because of this, I have re-
quested that Attorney General Derek Schmidt conduct an immediate
review of Dodd-Frank in order to begin the process of defending Kansas
from this unconstitutional incursion of federal authority over the states.

Pursuant to Article 2 Sec. 14 of the Kansas Constitution and KSA 45-
305 SB 345 and HB 2505 have been deliver to the Secretary of State
without my signature.

SAM BROWNBACK, Governor

Dated: April 9, 2012.
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House Substitute for SENATE BILL No. 315

AN ACT concerning the state bank commissioner, powers; amending
K.S.A. 9-1722 and 9-1801 and K.S.A. 2011 Supp. 9-508, 9-509, 9-510,
9-511, 9-512, 9-513, 9-513a, 9-513c, 75-2935b, 75-3135 and 75-3135a
and repealing the existing sections.

Message to the Senate of the State of Kansas:

The provisions of Senate Bill 315 as introduced, and which are now
contained in Sections 11 through 13 of House Substitute for Senate Bill
315, unnecessarily impair the prerogatives of the executive branch and
take away an important tool for the efficient and uniform management
of the executive branch of state government. The remaining provisions
of House Substitute for Senate Bill 315 represent good policy and should
become law.

Therefore, pursuant to Article 2 Section 14 of the Kansas Constitution,
I hereby veto House Substitute for Senate Bill 315 and urge the Legis-
lature to return the bill to me modified as set forth above before final
adjournment.

SAM BROWNBACK, Governor

Dated: April 12, 2012.

House Substitute for SENATE BILL No. 294

AN ACT making and concerning appropriations for fiscal years ending
June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015, and June
30, 2016, for state agencies; authorizing and directing payment of cer-
tain claims against the state; authorizing certain transfers, capital im-
provement projects and fees imposing certain restrictions and limita-
tions, and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing; amending K.S.A. 2011
Supp. 2-223, 12-5256, 55-193, 72-8814, 74-50,107, 74-99b34, 75-2319,
76-775, 76-783, 76-7,107, 79-2964, 79-2978, 79-2979, 79-3425i, as
amended by section 10 of 2012 House Bill No. 2557, 79-34,156, 79-
34,171, 79-4227 and 82a-953a and repealing the existing sections.

Message to the Senate of the State of Kansas:

I want to thank all Kansas legislators and particularly, the members of
the House Appropriations Committee and the Senate Ways and Means
Committee, for producing a budget that for the first time in many years
meets the statutory requirement of maintaining a 7.5% ending balance.
Our state has gone through an incredible transition in just two years: from
a projected $500 million deficit to putting nearly half a billion dollars in
the bank. A $1 billion swing can only occur when we commit ourselves
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to shrinking the footprint of state government and pursuing policies that
grow the economy. I look forward to continuing this prosperous path in
the fiscal years to come.

Pursuant to Article 2, Section 14 of the Constitution of the State of Kan-
sas, I hereby return House Substitute for Senate Bill No. 294 with my
signature approving the bill, except for the items enumerated below.

Behavioral Sciences Regulatory Board

Limitation on Expenditures

That portion of Section 12(a) that reads as follows has been line-item
vetoed:

‘‘Provided, however, That expenditures from the behavioral sci-
ences regulatory board fee fund for the fiscal year ending June 30,
2012, for leased office space shall not exceed $14.00 per square
foot.’’

That portion of Section 12(b) that reads as follows has been line-item
vetoed:

‘‘Provided, however, That expenditures from the behavioral sci-
ences regulatory board fee fund for the fiscal year ending June 30,
2013, for leased office space shall not exceed $14.00 per square
foot.’’

Oversight of leased office space is the domain of the Department of
Administration. To the extent that we can centrally manage leased space,
we can manage our operating costs. These provisions would arbitrarily
provide an exception not afforded other agencies and supersede the man-
agement function properly placed in the executive branch so I find it
necessary to veto them both.

Department of Health & Environment–Environment

Local Environmental Protection Programs

That portion of Section 84(c) that reads as follows has been line-item
vetoed:

‘‘Local environmental protection program .................. $800,000
Provided, That any unencumbered balance in the local environ-
mental protection program account in excess of $100 as of June 30,
2012, is hereby reappropriated for fiscal year 2013.’’

The appropriation of $800,000 from the State Water Plan Fund
(SWPF) for the Local Environmental Protection Programs would in-
crease funding beyond my budget recommendations for FY 2013. Fund-
ing for this program was not recommended by the Kansas Water Au-
thority nor the Department of Health and Environment, and was not
included in my budget. The program was started in the early 1990s for
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the purpose of providing local governments with technical assistance and
grant funds in order to establish environmental programs specifically
suited for local priorities. Once the programs were established, the intent
was to discontinue the state funding. The addition of $800,000 in ex-
penditures from the SWPF for FY 2013 would result in a negative balance
of approximately $565,000 in this state fund. Therefore, I hereby line-
item veto this provision.

Department of Education

Uniform Accounting Act for Schools

That portion of Section 42(a) that reads as follows has been line-item
vetoed:

‘‘Operating expenditures (including official
hospitality) .............................................................. $50,000’’

The 2011 Legislature enacted the Uniform Financial Accounting and
Reporting Act for school districts to report expenditures to the Depart-
ment of Education. This funding was not originally included in my FY
2012 budget recommendations and I believe the agency can develop and
maintain this system which is similar to current procedures within current
resources. I find it necessary to veto this appropriation.

Department of Revenue

Fee Sweeps

Sections 75(h) and 75(i) have been line-item vetoed in their entirety.
At the direction of the Legislature, the Department of Revenue is now

more heavily dependent on fee income for its operations and two of the
three fee sweeps included in the appropriations bill are insupportable.
For these two, the cash on hand on the date specified will not be sufficient
to make such sizable transfers and the agency would not be left with
enough funds to function. I am leaving one of the sweeps the agency can
manage. The other two sweeps go too far, and I therefore must veto them.

Department of Education

Mentor Teacher Bonuses

That portion of Section 88(a) that reads as follows has been line-item
vetoed:

‘‘Mentor teacher program grants .............................. $484,337’’

I proposed educator quality and mentoring reforms as part of my over-
all education policy reform for consideration this session, however, the
Legislature did not adopt most of these initiatives. For a mentoring bonus
program to work properly, it must be done in concert with education
reform policy. Without those reforms we fail our educators and their
students. Therefore I find it necessary to veto this appropriation and look
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forward to discussing with the Legislature next session how we can im-
prove teacher performance through mentoring.

Kansas Water Office
Water Resource Education

That portion of Section 114(c) that reads as follows has been line-item
vetoed:

‘‘Water resource education ........................................ $40,000
Provided, That any unencumbered balance in the water resource
education account in excess of $100 as of June 30, 2012, is hereby
reappropriated for fiscal year 2013.’’
The appropriation of $40,000 from the State Water Plan Fund for the

Water Resource Education program would increase funding beyond my
budget recommendations for FY 2013 and would also contribute to a
negative balance of approximately $565,000 in the State Water Plan Fund.
Funding for this program was not recommended in my budget. There-
fore, I hereby line-item veto this provision.
Wichita Aquifer Storage

Section 114(d) has been line-item vetoed in its entirety.
The additional appropriation of $500,000 from the Expanded Lottery

Act Revenues Fund (ELARF) for the Wichita Aquifer Recharge Project
would increase funding beyond my budget recommendations for FY
2013. My FY 2013 budget recommendations included a $500,000 appro-
priation from the State Water Plan Fund for the project that demonstrates
an effective method to provide for long-term planning related to future
water supplies. Furthermore, the use of the ELARF will have to be lev-
eraged as part of a specific debt reduction and budget balancing strategy.
Therefore, I hereby line-item veto this provision.

State Fair Board
Enhanced Marketing

Section 113(c) has been line-item vetoed in its entirety.
I included funds in the Department of Commerce budget for a study

to examine the feasibility of changing the dates when our State Fair is
held. Rather than finance this study, the money was shifted to the Fair
for promotion. With the projected negative balance in the Economic De-
velopment Initiatives Fund and this change in plan, I veto the funds.
While it does not bring the EDIF into the black, it will be much closer.
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Department of Social & Rehabilitation Services and
Department on Aging

FMS Fee for HCBS Providers

Section 35(b) has been line-item vetoed in its entirety.
That portion of Section 35(l) that reads as follows has been line-item

vetoed:
‘‘Mental health and retardation services aid and
assistance ............................................................... $91,429’’

That portion of Section 36(a) that reads as follows has been line-item
vetoed:

‘‘LTC – medicaid assistance – HCBS/FE .................... $99,634’’

Section 122 has been line-item vetoed in its entirety.
The Financial Management System for Medicaid Home and Com-

munity Based Services providers was implemented in FY 2012 as required
by the Center for Medicare & Medicaid Services. The system pays a $115
per consumer per month fee to providers for administrative services. The
2012 Legislature appropriated a total of $385,878 from the State General
Fund in the above referenced sections to increase the fee to $125 for the
months from November 2012 to June 2012. This would require retro-
active payments that would strain agency resources. No additional fund-
ing was approved to continue the increased rate in FY 2013. The agencies
set the $115 fee using a range derived from a study performed by an
impartial contractor and by using comparisons with rates paid by other
states. The rate is well above the national average and in my opinion is
fair payment for services provided. I therefore find it necessary to veto
these supplemental appropriations for FY 2012.

Motor Vehicles

Limitations on Acquisitions

Section 119 is vetoed in its entirety.

Agencies purchase vehicles for a variety of reasons and we have a pro-
cess in place to ensure new purchases are not made unnecessarily. To
ensure that agencies have the resources they need to get their work done,
I veto this section of the bill.

Kansas Bioscience Authority

Timing of Transfers from the State General Fund

That portion of Section 156(d)(1) that reads as follows has been line-
item vetoed:

‘‘During the fiscal years ending June 30, 2013, and June 30, 2014,
the state treasurer shall make payments to the bioscience authority
on July 15, October 15, January 15 and April 15 in equal install-
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ments, subject to the limitations established in subsection (h). If on
such dates, during fiscal years 2013 and 2014, such payments can
not be made in equal amounts, the state treasurer shall make the
payment in the amount of moneys that is available on such date and
upon the next payment date, the state treasurer shall make the
payment in an amount equal to the amount that is to be paid on
that date plus any additional amount that is owed from a previous
date. During the fiscal years ending June 30, 2015, and following
fiscal years thereafter, the state treasurer shall make payments to
the bioscience authority on July 15, October 15, January 15 and
April 15 based on the certification provided by the secretary of
revenue.’’
In recent years the state has had to delay its quarterly transfers to the

Kansas Bioscience Authority from time to time, particularly the Novem-
ber amount, when the State General Fund was low on cash. This was
done in cooperation with staff at the Bioscience Authority and was not
done in a manner that was intended as punitive or harmful. Because we
need to maintain our flexibility in managing the State General Fund cash-
flow, I veto this provision to require transfers on certain dates. This has
the effect of leaving processes as they have been handled up to this point.

Moving Forward
The needs are great, and the people of Kansas, particularly our chil-

dren, depend on us to put our state on a path of economic growth and
prosperity. We took a giant step in the right direction this year. I look
forward to continuing to work with the Kansas Legislature to review areas
where we can reduce the reach of state government, streamline agencies
and programs and focus funding on the state’s core responsibilities.

Again, I commend the Legislature for its work during the 2012 session,
and I look forward to working with all of you in the coming months and
years as we get our state’s budget and economy back on track.

SAM BROWNBACK, Governor

Dated: May 31, 2012.
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commission and the Kansas film services commission;
creating the arts industries commission checkoff .......................... 111

Arts industries commission checkoff;
concerning the arts,

creating the creative arts industries commission within the
department of commerce; transferring the powers,
functions and duties from the Kansas arts commission and
the Kansas film services commission to the Kansas creative
arts industries commission; abolishing the Kansas arts
commission and the Kansas film services commission;
creating the arts industries commission checkoff .......................... 111

Assessment rolls;
county clerks and county appraisers ....................................................53

Asset seizure and forfeiture;
covered offenses and conduct giving rise to forfeiture,

relating to fleeing or eluding ............................................................ 60
Attachment and garnishment;

civil procedure ....................................................................................... 68
Attendance, compulsory;

compulsory school attendance laws,
educational alternatives ................................................................... 76

Attorney general;
appropriations ..................................................................................... 175
batterer intervention program certification unit,

domestic relations; enacting the batterer intervention
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program certification act; relating to case management;
recodification of the Kansas family law code ................................. 162

Attorney general—Kansas bureau of investigation;
appropriations ..................................................................................... 175

Audiology;
speech-language pathologists and audiologists ................................ 100

Automobiles and other vehicles;
commercial vehicles,

requiring an annual commercial vehicle fee ......................................87
concerning the arts,

creating the creative arts industries commission within
the department of commerce; transferring the powers,
functions and duties from the Kansas arts commission
and the Kansas film services commission to the Kansas
creative arts industries commission; abolishing the Kansas
arts commission and the Kansas film services commission;
creating the arts industries commission checkoff .......................... 111

courts,
court fees and costs; judicial branch surcharge fund ......................66

driver’s licenses,
motorcycles ......................................................................................15
relating to commercial drivers’ licenses, exempting drivers
with military commercial driving experience from testing
requirements; restricted licenses .................................................... 132

driving,
relating to fines; creating the crime of refusing to submit to
a test to determine the presence of alcohol or drugs; relating
to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

motor vehicles,
distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130
parks and recreation motor vehicle permits .................................... 164
relating to certain antique license plates; providing for
registration decals ............................................................................45

traffic,
penalties for violating size and weight laws, exceptions ..................26



General Index2254

Chapter

B

Background checks;
post audit, division of,

employees; criminal history record check ........................................20
Bank commissioner, state;

appropriations ..................................................................................... 175
concerning the powers and duties of certain state officials
who regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161

interstate banking,
commission approval ........................................................................ 83

Bank holding company;
interstate banking,

commission approval ........................................................................ 83
Banks and banking; trust companies;

concerning the powers and duties of certain state officials
who regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the credit
union administrator ........................................................................ 161

interstate banking,
commission approval ........................................................................ 83

limitations on loans and borrowing,
derivative transactions .....................................................................94

Barbering, Kansas board of;
appropriations ..................................................................................... 175

Barnes brothers memorial highway;
designating a portion of Kansas highway 79 as the Barnes
brothers memorial highway ................................................................... 31

Base water rights;
water,

multi-year flex accounts ..................................................................... 7
Batterer intervention program certification act;

enacting,
domestic relations; relating to case management;
recodification of the Kansas family law code ................................. 162

Behavioral sciences regulatory board;
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addictions counselor licensure act ........................................................58
appropriations ..................................................................................... 175
domestic relations,

enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

Benefits;
retirement and pensions,

relating to the Kansas public employees retirement system
and systems thereunder; enacting the Kansas public
employees retirement system act of 2015; providing terms,
conditions, requirements, benefits and contributions related
thereto; relating to employer and employee contributions;
member election; employment after retirement; plan of death
and long-term disability benefits; members of legislature,
rate of compensation; retirement benefit options; fiscal notes
on bills that provide retirement benefit enhancements,
actuarial cost; sale of real estate of state agencies,
disposition of proceeds to KPERS fund; authorized transfers
from expanded lottery act revenues fund; making certain
appropriations for fiscal year 2013 ................................................. 171

Bidding;
competitive bidding,

relating to purchase of motor vehicles by state agencies;
enacting the competitive bid protection act ................................... 153

Big game;
hunting and fishing,

relating to use of land; relating to penalties; the department
of wildlife, parks and tourism; relating to licenses ......................... 154

Bingo licensee and registration applications and renewals;
revenue, department of,

confidentiality of licensure information; exceptions ........................17
Blighting influence;

concerning certain municipalities relating to taxation and other
matters ................................................................................................. 126

Blind, Kansas state school for the;
appropriations ..................................................................................... 175
state institutions,

special education and related services provided by the state
school for the blind and the state school for the deaf .................... 108
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Board of adult care home administrators;
adult care homes,

relating to licensure and adult care home administrators ............... 113
Boarding or training kennel operator;

agriculture,
animal health .................................................................................. 125

Boating fund—federal;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce .......................................................................................... 47

Boating safety financial assistance fund;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce .......................................................................................... 47

Bonded debt limits;
cities,

bonded debt limits; amending and repealing the existing
section .............................................................................................. 41

Bonded indebtedness;
cities,

bonded debt limits; amending and repealing the existing
section .............................................................................................. 41

Bonds and warrants;
cities,

bonded debt limits; amending and repealing the existing
section .............................................................................................. 41

economic development,
concerning the STAR bonds financing act; relating to the
provisions regarding STAR bond projects; extending the
sunset date; regarding bond interest rates ..................................... 167

Boy Scouts of America license plates;
motor vehicles,

distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Branch establishments;
disposition of unclaimed cremated remains,

relating to veterans cremated remains .............................................. 86
Breast cancer research and outreach license plates;
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motor vehicles,
distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Bribery;
crimes, punishment and criminal procedure,

creating the crime of endangerment; relating to further
amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes;
drug treatment programs; disposition and supervision of
offenders ........................................................................................ 150

Bridges;
roads and bridges,

memorial bridges; designating bridge no. 060 on United
States highway 77 in Marshall county as the SP4 Michael T.
Martin memorial bridge; designating bridge no. 054 on
United States highway 36 in Marshall county as the
SGT Joseph A. Zutterman Jr. memorial bridge ............................... 124

Broadband technology-based video communication;
KAN-ED .............................................................................................. 173

Bryan J. Nichols memorial interchange;
designating the junction of interstate 70 and United States
highway 183 as the CW2 Bryan J. Nichols fallen veterans
memorial interchange ............................................................................80

Budget bill;
an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
and June 30, 2016, for state agencies,

authorizing and directing payment of certain claims against
the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

Building or rehabilitation of adult care homes;
housing loan deposit program, Kansas,

relating to the building or rehabilitation of adult care homes ......... 158
Buildings and grounds;

state building advisory commission,
reports and recommendations on state capital improvement
budget estimates ..............................................................................77

Bureau of investigation, federal;
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courts,
court fees and costs; judicial branch surcharge fund ...................... 66

post audit, division of,
employees; criminal history record check ........................................20

Bureau of investigation, Kansas;
courts,

court fees and costs; judicial branch surcharge fund ...................... 66
driving,

relating to fines; creating the crime of refusing to submit
to a test to determine the presence of alcohol or drugs;
relating to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

offender registration act, Kansas,
amending and repealing certain sections ....................................... 149

post audit, division of,
employees; criminal history record check ........................................20

Businesses;
limited liability companies,

series limited liability companies ...................................................... 50
Bylaws of credit unions;

credit unions,
administrator’s approval of bylaw amendments ............................... 24
credit committee of a credit union ....................................................25

C

Campaigns;
elections and campaign finance .......................................................... 122

Capital improvement;
state building advisory commission,

reports and recommendations on state capital improvement
budget estimates .............................................................................. 77

Capital improvement projects;
an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
and June 30, 2016, for state agencies,

authorizing and directing payment of certain claims against
the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
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and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

Career technical education;
postsecondary technical education,

career technical education programs and workforce grants ........... 168
Career technical education incentive program;

establishing,
education ........................................................................................ 159

Career technical workforce grant;
postsecondary technical education,

career technical education programs and workforce grants ........... 168
Career technical workforce grant discontinued attendance fund;

postsecondary technical education,
career technical education programs and workforce grants ........... 168

Case management;
domestic relations,

enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

Cereal malt beverage;
alcoholic beverages ............................................................................ 144

Certificate of public convenience;
energy,

state corporation commission, powers and duties ......................... 101
Certified business;

concerning individuals with disabilities .............................................. 163
Certified court reporter;

civil procedure,
depositions .......................................................................................13

Charitable gaming;
revenue, department of,

confidentiality of licensure information; exceptions ........................17
Chattel paper;

uniform commercial code,
secured transactions ........................................................................84

Chief engineer;
water,

division of a water right; project permits for sand and gravel
operations ...................................................................................... 133

Chief judge;
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judges pro tem....................................................................................... 64
Child abandonment;

crimes, punishment and criminal procedure,
creating the crime of endangerment; relating to further
amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes;
drug treatment programs; disposition and supervision of
offenders ........................................................................................ 150

Child care facilities and maternity centers;
health and environment, department of,

licensure of maternity centers and child care facilities .....................99
Child death;

children and minors,
reporting of disappearance or death of a child; interference
with law enforcement ...................................................................... 119

Child support;
collection of support payments .......................................................... 131

Child support enforcement;
employers, labor organizations and certain contractors ...................... 134

Children;
children and minors,

reporting of disappearance or death of a child; interference
with law enforcement ...................................................................... 119

domestic relations,
enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

grandparent custody, visitation and residency .................................. 115
Children and families, Kansas department for;

appropriations ..................................................................................... 175
executive reorganization order no. 41,

consolidating the financing arm of Medicaid in the Kansas
department of health and environment division of health
care finance; renaming the former department on aging as
the department for aging and disability services and
consolidating all disability waiver and mental health services
from the department of social and rehabilitation services into
the new agency; and renaming the department of social and
rehabilitation services as the department for children and
families ........................................................................................... 185
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Children’s trust fund license plates;
motor vehicles,

distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Cigarettes and tobacco products;
electronic cigarettes ............................................................................ 127

Cities and municipalities;
an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
and June 30, 2016, for state agencies,

authorizing and directing payment of certain claims against
the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

cities,
dissolution, certain cities ..................................................................36
publication of certain ordinances .....................................................46

domestic relations,
enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

driving,
relating to fines; creating the crime of refusing to submit to
a test to determine the presence of alcohol or drugs;
relating to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

economic development,
concerning the STAR bonds financing act; relating to the
provisions regarding STAR bond projects; extending the
sunset date; regarding bond interest rates ..................................... 167
relating to the powers, duties and functions transferred to
the secretary of commerce from Kansas, Inc.; making changes
in references and transfers to state officers and agencies
with respect thereto; trailer bill for 2011 executive
reorganization order (ERO) 37 ..........................................................65

experience requirements for certain contractors ....................................43
intellectual disability,

providing for a change in terminology in the statutes from
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the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ............................... 91

Kansas 911 act,
definitions; terms of council members; fees, distribution ................. 21

law enforcement training act, Kansas ................................................... 89
municipalities, certain,

relating to taxation and other matters ............................................. 126
prisoner review board,

updating references and corresponding changes due to
the transfer of authority from the Kansas parole board to
the prisoner review board ................................................................. 16

Cities of the first class;
domestic relations,

enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

Citizens’ utility ratepayer board;
appropriations ..................................................................................... 175

City clerk, office of;
cities,

publication of certain ordinances ..................................................... 46
Civil forfeiture;

covered offenses and conduct giving rise to forfeiture,
relating to fleeing or eluding ............................................................ 60

Civil procedure;
attachment and garnishment ................................................................. 68
courts,

court fees and costs; judicial branch surcharge fund ...................... 66
covered offenses and conduct giving rise to forfeiture,

relating to fleeing or eluding ............................................................ 60
crimes, criminal procedure and punishment,

relating to protective orders; relating to permanent orders;
relating to unlawful sexual relations ............................................... 138

depositions ........................................................................................... 13
domestic relations,

enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

driving,
relating to fines; creating the crime of refusing to submit to
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a test to determine the presence of alcohol or drugs;
relating to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

malpractice liability screening panels ....................................................67
pleadings and discovery .......................................................................35
prisoner review board,

updating references and corresponding changes due to the
transfer of authority from the Kansas parole board to the
prisoner review board .......................................................................16

private rights of action,
certain restrictions .......................................................................... 128

product liability act, Kansas,
relating to a product liability claim arising from an alleged
defect in a used product ................................................................. 129

social and rehabilitation services ..........................................................90
Civil service act, Kansas;

concerning the powers and duties of certain state officials
who regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161

Claims against the state;
an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
and June 30, 2016, for state agencies,

authorizing and directing payment of certain claims against
the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

Class M licenses;
driver’s licenses,

motorcycles ......................................................................................15
Club and drinking establishment act;

alcoholic beverages ............................................................................ 144
COBRA;

health insurance for firefighters,
continuation of ............................................................................... 152

Code for care of children, Kansas;
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children,
grandparent custody, visitation and residency .............................. 115

Collateral;
uniform commercial code,

secured transactions ........................................................................ 84
Collateral assignment;

eligibility requirements for medicaid,
allowing a collateral assignment of the proceeds of life
insurance policies ............................................................................. 85

Collective bargaining agreement;
competitive bidding,

relating to purchase of motor vehicles by state agencies;
enacting the competitive bid protection act ................................... 153

Colleges and universities;
KAN-ED .............................................................................................. 173
low-income family postsecondary savings account incentive
program ............................................................................................... 118
postsecondary technical education,

career technical education programs and workforce grants ........... 168
Commerce, department of;

appropriations ..................................................................................... 175
concerning the arts,

creating the creative arts industries commission within
the department of commerce; transferring the powers,
functions and duties from the Kansas arts commission
and the Kansas film services commission to the Kansas
creative arts industries commission; abolishing the Kansas
arts commission and the Kansas film services commission;
creating the arts industries commission checkoff .......................... 111

postsecondary technical education,
career technical education programs and workforce grants ........... 168

wildlife, parks and tourism, Kansas department of,
updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce .......................................................................................... 47

Commerce, secretary of;
economic development,

relating to the powers, duties and functions transferred to
the secretary of commerce from Kansas, Inc.; making changes
in references and transfers to state officers and agencies with
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respect thereto; trailer bill for 2011 executive reorganization
order (ERO) 37 ..................................................................................65

KAN-ED .............................................................................................. 173
Commercial drivers’ licenses;

drivers’ licenses,
relating to commercial drivers’ licenses, exempting drivers
with military commercial driving experience from testing
requirements; restricted licenses .................................................... 132

Commercial motor vehicles;
driving,

relating to fines; creating the crime of refusing to submit to
a test to determine the presence of alcohol or drugs; relating
to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

Commercial real estate;
concerning certain municipalities relating to taxation and other
matters ................................................................................................. 126

Commercial vehicles;
requiring an annual commercial vehicle fee ...........................................87

Commitment of sexually violent predators;
evaluations,

testimony of expert witnesses ..........................................................59
Commodities;

fraudulent practices selling grain, seed, hay or coal,
penalties, civil liability and attorney fees .........................................79

Community colleges;
education ............................................................................................ 159

Community corrections supervision fund;
driving,

relating to fines; creating the crime of refusing to submit to
a test to determine the presence of alcohol or drugs; relating
to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

Competitive bid protection act;
enacting,

competitive bidding; relating to the purchase of motor
vehicles by state agencies ............................................................. 153

Competitive bidding;
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relating to the purchase of motor vehicles by state agencies,
enacting the competitive bid protection act ................................... 153

Compulsory school attendance laws;
educational alternatives ........................................................................ 76

Concurrent resolutions;
a proposition to amend section 1 of article 11 of the constitution
of the state of Kansas, relating to classification and taxation of
watercraft ............................................................................................ 180
in support of the Native Nations Law Symposium and urging the
Governor to declare a “Tribal Law Day” ............................................. 181
providing for joint sessions of the Senate and House of
Representatives for the purpose of hearing a message from the
Governor and for the purpose of hearing a message from the
Supreme Court ..................................................................................... 177
relating to a committee to inform the governor that the two
houses of the legislature are duly organized and ready to receive
communications .................................................................................. 176
relating to the 2012 regular session of the legislature,

extending such session beyond 90 calendar days; and
providing for adjournment thereof ................................................. 183

relating to the adjournment of the senate and house of
representatives for a period of time during the 2012 regular
session of the legislature .................................................................... 178
relating to the adjournment of the senate and house of
representatives for a period of time during the 2012 regular
session of the legislature .................................................................... 182
relating to the adjournment of the Senate and House of
Representatives for a period during the 2012 regular session of
the legislature ...................................................................................... 184
urging the United States Congress to extend equal benefits and
compensation for the treatment of Agent Orange exposure to
Vietnam era veterans who served outside of Vietnam......................... 179

Confidential information;
confidentiality of health information ................................................... 117

Congenital hypothyroidism;
health and environment, department of,

relating to education and screening for congenital
hypothyroidism, galactosemia, phenylketonuria and other
genetic diseases and disorders; creating the Kansas
newborn screening fund ................................................................ 114



General Index

Chapter

2267

Consecutive sentencing;
juvenile offenders .................................................................................33

Conservation commission, state;
agriculture,

relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and advisory
bodies ............................................................................................. 140

Conservation, division of;
agriculture,

relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and advisory
bodies ............................................................................................. 140

water,
water right transition assistance program ...................................... 105

Conspiracy;
crimes, punishment and criminal procedure,

creating the crime of endangerment; relating to further
amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes;
drug treatment programs; disposition and supervision of
offenders ........................................................................................ 150

Constitutional rights and privileges;
concerning the protection of rights and privileges granted under
the United States or Kansas constitutions ......................................... 136

Construction projects;
state educational institutions,

relating to the state educational institution project delivery
construction procurement act and expiration thereof .......................57

Continuation of coverage;
health insurance for firefighters,

continuation of ............................................................................... 152
Contractors;

employers, labor organizations and certain contractors ...................... 134
experience requirements for certain contractors ....................................43

Contracts;
concerning the protection of rights and privileges granted under
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the United States or Kansas constitutions ......................................... 136
Contracts and bids;

concerning individuals with disabilities .............................................. 163
Contracts and promises;

reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166

Controlled substances;
crimes, punishment and criminal procedure,

creating the crime of endangerment; relating to further
amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes; drug
treatment programs; disposition and supervision of offenders ..... 150

prescription of drugs,
relating to controlled substances, electronic prescription and
the prescription monitoring program .............................................. 107

Conveyances;
military board, Kansas,

conveyance of certain property; transfer of Horton Armory to
City of Horton .................................................................................. 37

Cooperatives;
natural gas public utilities cooperatives, certain,

deregulation ..................................................................................... 71
Corporate farming law;

agriculture,
relating to dairy production facilities and establishment
procedures; swine production facilities and establishment
procedures ..................................................................................... 141

Corporate income tax;
taxation,

relating to income tax, rate for individuals, credits, deductions
and income determination; severance tax, exemptions;
homestead property tax refunds; food sales tax refund ................. 135

Corporation commission, state;
appropriations ..................................................................................... 175
energy,

state corporation commission, powers and duties ......................... 101
natural gas public utilities cooperatives, certain,

deregulation ..................................................................................... 71
oil and gas ........................................................................................... 170
utilities,
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rules and regulations ........................................................................23
Corporations;

agriculture,
relating to dairy production facilities and establishment
procedures; swine production facilities and establishment
procedures ..................................................................................... 141

concerning the powers and duties of certain state officials who
regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161

credit unions,
administrator’s approval of bylaw amendments ...............................24
credit committee of a credit union ....................................................25

intellectual disability,
providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ...............................91

limited liability companies,
series limited liability companies ......................................................50

Corrections, department of;
appropriations ..................................................................................... 175
crimes, punishment and criminal procedure,

creating the crime of endangerment; relating to further
amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes;
drug treatment programs; disposition and supervision of
offenders ........................................................................................ 150

domestic relations,
enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

establishing the justice reinvestment working group ......................... 120
ombudsman of corrections,

eliminating the position; concerning the department of
corrections; transfer or discharge of certain offenders;
reception and diagnostic unit; Topeka correctional facility ........... 148

prisoner review board,
updating references and corresponding changes due to the
transfer of authority from the Kansas parole board to the
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prisoner review board .......................................................................16
Corrections, secretary of;

concerning the director of penal institutions ........................................51
criminal procedure,

district attorney offender reports ..................................................... 28
Cosmetology, Kansas state board of;

appropriations ..................................................................................... 175
Counties;

agriculture,
relating to dairy production facilities and establishment
procedures; swine production facilities and establishment
procedures ..................................................................................... 141

Counties and county officers;
county appraisers .................................................................................52
county clerk,

repealing the statute concerning the recording of farm names .........78
intellectual disability,

providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ............................... 91

law enforcement training act, Kansas ................................................... 89
matron of a county jail ........................................................................... 54
oil and gas ........................................................................................... 170
prisoner review board,

updating references and corresponding changes due to the
transfer of authority from the Kansas parole board to the
prisoner review board .......................................................................16

sheriffs,
fees ................................................................................................. 151

vacating and reinstating of a sheriff for failing to perform certain
duties,

lynching statute repealed ................................................................. 42
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce .......................................................................................... 47

County appraisers ..................................................................................... 52
County clerk;

farm names,
repealing the statute concerning the recording of farm names .........78
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County clerks and county appraisers .......................................................53
County commissioners, boards of;

oil and gas ........................................................................................... 170
County election officers;

elections and campaign finance .......................................................... 122
County jail matron;

repealing law .........................................................................................54
County treasurer;

elections and campaign finance .......................................................... 122
motor vehicles,

distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Court fees and costs;
courts,

court fees and costs; judicial branch surcharge fund ......................66
Court of appeals;

number of judges ................................................................................ 160
Court orders;

offender registration act, Kansas,
amending and repealing certain sections ....................................... 149

Court reporters;
civil procedure,

depositions .......................................................................................13
Courts;

commitment of sexually violent predators,
evaluations; testimony of expert witnesses .....................................59

concerning the protection of rights and privileges granted under
the United States or Kansas constitutions ......................................... 136
court fees and costs,

judicial branch surcharge fund .........................................................66
court of appeals,

number of judges ............................................................................ 160
crimes, punishment and criminal procedure,

creating the crime of endangerment; relating to further
amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes;
drug treatment programs; disposition and supervision of
offenders ........................................................................................ 150

criminal procedure,
district attorney offender reports .....................................................28
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relating to aid to indigent defendants; disclosure of tax
information by department of revenue ........................................... 146

domestic relations,
enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

driving,
relating to fines; creating the crime of refusing to submit to a
test to determine the presence of alcohol or drugs; relating
to driver’s licenses; driving under the influence; administrative
penalties; crimes, punishment and criminal procedure ................... 172

judges pro tem....................................................................................... 64
Creative arts industries commission;

concerning the arts,
creating the creative arts industries commission within the
department of commerce; transferring the powers, functions
and duties from the Kansas arts commission and the Kansas
film services commission to the Kansas creative arts industries
commission; abolishing the Kansas arts commission and the
Kansas film services commission; creating the arts industries
commission checkoff ...................................................................... 111

Creative industries fund;
concerning the arts,

creating the creative arts industries commission within the
department of commerce; transferring the powers, functions
and duties from the Kansas arts commission and the Kansas
film services commission to the Kansas creative arts industries
commission; abolishing the Kansas arts commission and the
Kansas film services commission; creating the arts industries
commission checkoff ...................................................................... 111

Credit committee of a credit union;
credit unions ......................................................................................... 25

Credit or debit cards;
concerning certain municipalities relating to taxation and other
matters ................................................................................................. 126

Credit union administrator, state;
concerning the powers and duties of certain state officials who
regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the credit



General Index

Chapter

2273

union administrator ........................................................................ 161
credit unions,

administrator’s approval of bylaw amendments ...............................24
Credit unions;

administrator’s approval of bylaw amendments ....................................24
credit committee of a credit union .........................................................25

Credit unions, state department of;
appropriations ..................................................................................... 175
concerning the powers and duties of certain state officials who
regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the credit
union administrator ........................................................................ 161

Cremated remains;
disposition of unclaimed cremated remains,
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agriculture, department of,
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relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

Food sales tax refund;
taxation,

relating to income tax, rate for individuals, credits, deductions
and income determination; severance tax, exemptions;
homestead property tax refunds; food sales tax refund ................. 135

Food vending machines;
agriculture, department of,

relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

Foreign law;
concerning the protection of rights and privileges granted under
the United States or Kansas constitutions ......................................... 136

Forestry, fish and game;
courts,

court fees and costs; judicial branch surcharge fund ...................... 66
Forfeiture;

covered offenses and conduct giving rise to forfeiture,
relating to fleeing or eluding ............................................................ 60

Fort Hays state university;
appropriations ..................................................................................... 175

Foundation for agriculture in the classroom license plates, Kansas;
motor vehicles,

distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Frankfort Boys World War II Memorial highway;
designating part of K-99 as the Frankfort Boys World War II
Memorial highway .................................................................................. 9

Funeral establishments;
disposition of unclaimed cremated remains,

relating to veterans cremated remains .............................................. 86

G

Galactosemia;
health and environment, department of,

relating to education and screening for congenital
hypothyroidism, galactosemia, phenylketonuria and other
genetic diseases and disorders; creating the Kansas
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newborn screening fund ................................................................ 114
Garnishment and attachment;

civil procedure .......................................................................................68
Genetic diseases and disorders;

health and environment, department of,
relating to education and screening for congenital
hypothyroidism, galactosemia, phenylketonuria and other
genetic diseases and disorders; creating the Kansas
newborn screening fund ................................................................ 114

Geographic information, systems and services;
establishing the Kansas geographic information systems policy
board and the office of state geographic information systems
officer .................................................................................................. 174

Geographic information systems policy board;
geographic information, systems and services,

establishing the Kansas geographic information systems
policy board and the office of state geographic information
systems officer ............................................................................... 174

Geological survey, Kansas;
geographic information, systems and services,

establishing the Kansas geographic information systems
policy board and the office of state geographic information
systems officer ............................................................................... 174

Governor, office of the;
concerning individuals with disabilities .............................................. 163

Governor’s department;
appropriations ..................................................................................... 175

Grain, seed, hay or coal;
fraudulent practices selling grain, seed, hay or coal,

penalties, civil liability and attorney fees .........................................79
Grandparents;

children,
grandparent custody, visitation and residency .............................. 115

domestic relations,
enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code; grandparent visitation rights ............................... 162

Grants and scholarships;
postsecondary technical education,

career technical education programs and workforce grants ........... 168
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Grape and wine industry advisory council;
agriculture,

relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and
the division of conservation; agricultural boards and
advisory bodies .............................................................................. 140

Greyhounds;
agriculture,

animal health .................................................................................. 125
Groundwater;

water,
division of a water right; project permits for sand and gravel
operations ...................................................................................... 133
multi-year flex accounts ..................................................................... 7
water right abandonment ................................................................... 6

Groundwater management districts;
water,

local enhanced management areas; groundwater management
districts .............................................................................................62
water right transition assistance program ...................................... 105

Guardianship program, Kansas;
appropriations ..................................................................................... 175

Guest houses;
agriculture, department of,

relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

H

Habeas corpus;
civil procedure,

relating to social and rehabilitation services .................................... 90
Handguns;

wildlife,
carrying a handgun while lawfully hunting ......................................49

Handicapped persons;
intellectual disability,

providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
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the term intellectual disability and similar terms ...............................91
Happy hour;

alcoholic beverages ............................................................................ 144
Healing arts, state board of;

appropriations ..................................................................................... 175
public health,

relating to emergency care or assistance at the scene of an
emergency or accident, concerning certain contracts by the
board of healing arts with persons licensed to practice the
healing arts ..................................................................................... 116

Health;
addictions counselor licensure act ........................................................58
courts,

court fees and costs; judicial branch surcharge fund ......................66
dental care ........................................................................................... 109
disposition of unclaimed cremated remains,

relating to veterans cremated remains ..............................................86
health and environment, department of,

licensure of maternity centers and child care facilities .....................99
intellectual disability,

providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ...............................91

mental health information,
access by law enforcement officers ..................................................39

optometry law ........................................................................................ 8
prescription of drugs,

relating to controlled substances, electronic prescription
and the prescription monitoring program ....................................... 107

speech-language pathologists and audiologists ................................ 100
storage tank act, Kansas,

underground storage tank fund .......................................................22
Health and environment, department of;

cities,
dissolution, certain cities ..................................................................36

crimes, criminal procedure and punishment,
relating to protective orders; relating to permanent orders;
relating to unlawful sexual relations ............................................... 138

eligibility requirements for medicaid,
allowing a collateral assignment of the proceeds of life
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insurance policies ............................................................................. 85
health care finance,

relating to updating references and corresponding changes
due to transfer of powers and duties from the Kansas health
policy authority and hospital provider assessment ....................... 102

licensure of maternity centers and child care facilities ..........................99
prescription of drugs,

relating to controlled substances, electronic prescription and
the prescription monitoring program .............................................. 107

relating to education and screening for congenital
hypothyroidism, galactosemia, phenylketonuria and other
genetic diseases and disorders,

creating the Kansas newborn screening fund ................................ 114
speech-language pathologists and audiologists,

licensing and regulation moved to department on aging ............... 100
storage tank act, Kansas,

underground storage tank fund ....................................................... 22
water,

debt authorization for water districts ................................................ 29
Health and environment, department of—division of environment;

appropriations ..................................................................................... 175
Health and environment, department of—division of health;

appropriations ..................................................................................... 175
Health and environment, department of—division of health care
finance;

appropriations ..................................................................................... 175
executive reorganization order no. 41,

consolidating the financing arm of Medicaid in the Kansas
department of health and environment division of health
care finance; renaming the former department on aging as
the department for aging and disability services and
consolidating all disability waiver and mental health services
from the department of social and rehabilitation services into
the new agency; and renaming the department of social and
rehabilitation services as the department for children and
families ........................................................................................... 185

rules and regulations filing act,
notice period for certain rules and regulations .................................61

Health and environment, secretary of;
oil and gas ........................................................................................... 170
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Health benefit plan;
health insurance for firefighters,

continuation of ............................................................................... 152
Health care association, Kansas;

adult care homes,
relating to licensure and adult care home administrators ............... 113

Health care finance;
relating to updating references and corresponding changes due

to transfer of powers and duties from the Kansas health
policy authority and hospital provider assessment ....................... 102

Health care providers;
civil procedure,

malpractice liability screening panels ...............................................67
confidentiality of health information ................................................... 117
university of Kansas medical center ...................................................... 3

Health care stabilization fund board of governors;
appropriations ..................................................................................... 175

Health information;
confidentiality of health information ................................................... 117

Health insurance for firefighters;
continuation of .................................................................................... 152

Health maintenance organizations;
insurance,

examination of organizations and providers .....................................72
Health policy authority, Kansas;

health care finance,
relating to updating references and corresponding changes
due to transfer of powers and duties from the Kansas health
policy authority and hospital provider assessment ....................... 102

Health, public;
adult care homes,

relating to licensure and adult care home administrators ............... 113
agriculture,

relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and advisory
bodies ............................................................................................. 140

agriculture, department of,
relating to the duties of the secretary of agriculture;
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inspections; licensing .................................................................... 145
confidentiality of health information ................................................... 117
domestic relations,

enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

elections and campaign finance .......................................................... 122
emergency care or assistance at the scene of an emergency or
accident,

concerning certain contracts by the board of healing arts
with persons licensed to practice the healing arts ......................... 116

health and environment, department of,
relating to education and screening for congenital
hypothyroidism, galactosemia, phenylketonuria and other
genetic diseases and disorders; creating the Kansas
newborn screening fund ................................................................ 114

medical care facilities,
relating to abortion; sterilization .................................................... 112

oil and gas ........................................................................................... 170
pharmacists,

dispensing prescriptions ................................................................ 121
reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166

Heating, ventilation and air conditioning (HVAC) contractors,
plumbers, and electricians;

experience requirements for certain contractors .................................... 43
Helping schools license plates;

motor vehicles,
distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

High-density at-risk pupil weighting;
education ............................................................................................ 159

Highway maintenance and construction program;
motor fuel tax,

long-term feasibility study ............................................................... 73
Highway patrol, Kansas;

administration of the highway patrol ....................................................98
appropriations ..................................................................................... 175

Highways;
designating a part of K-9 highway as the David Mee memorial
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highway ................................................................................................34
designating a portion of Kansas highway 79 as the Barnes
brothers memorial highway ...................................................................31
designating a portion of United States highway 75 as the
Floyd H. Robinson memorial highway ..................................................12
designating part of K-99 as the Frankfort Boys World War II
Memorial highway .................................................................................. 9
designating the junction of interstate 70 and United States
highway 183 as the CW2 Bryan J. Nichols fallen veterans
memorial interchange ............................................................................80
motor fuel tax,

long-term feasibility study ...............................................................73
roads and bridges,

memorial bridges; designating bridge no. 060 on United States
highway 77 in Marshall county as the SP4 Michael T. Martin
memorial bridge; designating bridge no. 054 on United States
highway 36 in Marshall county as the SGT Joseph A.
Zutterman Jr. memorial bridge ........................................................ 124

Historic consumptive water use;
water,

water right transition assistance program ...................................... 105
Historical society, state;

appropriations ..................................................................................... 175
HMOs;

insurance,
examination of organizations and providers .....................................72

Home address and home ownership;
open records act, Kansas,

information concerning law enforcement officers .......................... 147
Home and community based services programs;

concerning individuals with disabilities .............................................. 163
Home-owned amusement rides;

amusement rides,
regulation of home-owned amusement rides .................................. 123

Homeowners associations ....................................................................... 139
Homestead property tax refunds;

taxation,
relating to income tax, rate for individuals, credits, deductions
and income determination; severance tax, exemptions;
homestead property tax refunds; food sales tax refund ................. 135
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Horton, city of;
military board, Kansas,

conveyance of certain property; transfer of Horton armory
to city of Horton ............................................................................... 37

Hospital provider assessment;
health care finance,

relating to updating references and corresponding changes
due to transfer of powers and duties from the Kansas health
policy authority and hospital provider assessment ....................... 102

Hospitals;
KAN-ED .............................................................................................. 173

Hospitals and other facilities;
medical care facilities,

relating to abortion; sterilization .................................................... 112
Hotels, lodging houses and restaurants;

agriculture, department of,
relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

Housing developments;
property taxation,

exemptions; certain housing on military installations ...................... 82
Housing loan deposit program, Kansas;

relating to the building or rehabilitation of adult care homes .............. 158
Housing on military installations;

property taxation,
exemptions; certain housing on military installations ...................... 82

Housing resources corporation, Kansas;
appropriations ..................................................................................... 175

Human rights commission, Kansas;
appropriations ..................................................................................... 175

Humane slaughter act;
agriculture, department of,

relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

Hunting;
hunting and fishing,

relating to use of land; relating to penalties; the department
of wildlife, parks and tourism; relating to licenses ......................... 154

wildlife,
carrying a handgun while lawfully hunting ......................................49
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Hunting and fishing;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of commerce .....47

Hydraulic fracturing;
energy,

state corporation commission, powers and duties ......................... 101

I

I’m pet friendly license plates;
motor vehicles,

distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Identification cards;
elections and campaign finance .......................................................... 122

Ignition interlock device;
driving,

relating to fines; creating the crime of refusing to submit
to a test to determine the presence of alcohol or drugs;
relating to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

Income tax;
concerning the arts,

creating the creative arts industries commission within the
department of commerce; transferring the powers, functions
and duties from the Kansas arts commission and the Kansas
film services commission to the Kansas creative arts
industries commission; abolishing the Kansas arts
commission and the Kansas film services commission;
creating the arts industries commission checkoff .......................... 111

criminal procedure,
relating to aid to indigent defendants; disclosure of tax
information by department of revenue ........................................... 146

taxation,
relating to income tax, rate for individuals, credits,
deductions and income determination; severance tax,
exemptions; homestead property tax refunds; food sales
tax refund ........................................................................................ 135
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Income withholding;
child support,

relating to collection of support payments ..................................... 131
Indian tribes;

elections and campaign finance .......................................................... 122
Indigent defendants;

criminal procedure,
relating to aid to indigent defendants; disclosure of tax
information by department of revenue ........................................... 146

Indigents’ defense services, state board of;
appropriations ..................................................................................... 175
crimes, criminal procedure and punishment,

payment of board of indigents’ services fees; parole
revocation proceedings .................................................................... 30

criminal procedure,
relating to aid to indigent defendants; disclosure of tax
information by department of revenue ........................................... 146

Individual career plan of study;
education ............................................................................................ 159

Individual drink;
alcoholic beverages ............................................................................ 144

Individual plan for success;
postsecondary technical education,

career technical education programs and workforce grants ........... 168
Individuals with disabilities;

concerning individuals with disabilities .............................................. 163
Infants;

health and environment, department of,
relating to education and screening for congenital
hypothyroidism, galactosemia, phenylketonuria and other
genetic diseases and disorders; creating the Kansas
newborn screening fund ................................................................ 114

Information technology services, office of;
geographic information, systems and services,

establishing the Kansas geographic information systems
policy board and the office of state geographic information
systems officer ............................................................................... 174

KAN-ED .............................................................................................. 173
Inspections;

agriculture, department of,
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relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

Inspections and audits;
veterinary practice act,

records inspection fee; powers of the board of veterinary
examiners; grounds to suspend or revoke a license .........................10

Institutes of technology;
education ............................................................................................ 159

Insurance;
costs for examination of an insurance company ................................. 137
eligibility requirements for medicaid,

allowing a collateral assignment of the proceeds of life
insurance policies .............................................................................85

examination of organizations and providers ..........................................72
health care finance,

relating to updating references and corresponding changes
due to transfer of powers and duties from the Kansas health
policy authority and hospital provider assessment ....................... 102

health insurance for firefighters,
continuation of ............................................................................... 152

intellectual disability,
providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ...............................91

life insurance companies,
designating trust companies as nominee .........................................18

portable electronics insurance act .........................................................44
reinsurance limits for mortgage guaranty insurance companies ...........55
risk-based capital requirements for certain insurers ..............................19
taxation,

relating to income tax, rate for individuals, credits,
deductions and income determination; severance tax,
exemptions; homestead property tax refunds; food sales tax
refund ............................................................................................. 135

Insurance, commissioner of;
concerning the powers and duties of certain state officials who
regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161
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employment,
creating the professional employer organization registration
act ................................................................................................... 142

insurance,
examination of organizations and providers ..................................... 72

Insurance department;
appropriations ..................................................................................... 175

Intellectual disability;
adult care homes,

relating to licensure and adult care home administrators ............... 113
providing for a change in terminology in the statutes from the
terms mental retardation, handicap and similar terms to the term
intellectual disability and similar terms ..................................................91

Interference with law enforcement;
children and minors,

reporting of disappearance or death of a child; interference
with law enforcement ...................................................................... 119

crimes, punishment and criminal procedure,
creating the crime of endangerment; relating to further
amendments to the Kansas criminal code; controlled
substances; sentencing guidelines grid for drug crimes;
drug treatment programs; disposition and supervision of
offenders ........................................................................................ 150

Interference with the judicial process;
crimes, punishment and criminal procedure,

discovery; certain visual depictions; interference with
judicial process ............................................................................... 143

Intermediate care facility;
adult care homes,

relating to licensure and adult care home administrators ............... 113
Internal revenue code;

retirement and benefits,
relating to the Kansas public employees retirement system
and systems thereunder; employer affiliation, participation
by certain employees and contribution rate; applicability of
certain federal internal revenue code provisions .............................. 11

taxation,
relating to income tax, rate for individuals, credits, deductions
and income determination; severance tax, exemptions;
homestead property tax refunds; food sales tax refund ................. 135
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Interstate banking;
commission approval ............................................................................83

Intimidation of a witness;
crimes, punishment and criminal procedure,

relating to the statute of limitations for sexually violent
crimes when the victim is a child; lesser included crimes;
murder in the first degree; intimidation of a witness; time
limitations at trial ............................................................................ 157

Intoxicating liquors and beverages;
alcoholic beverages ............................................................................ 144

Investigation, federal bureau of;
post audit, division of,

employees; criminal history record check ........................................20
Investigation, Kansas bureau of;

post audit, division of,
employees; criminal history record check ........................................20

Investments;
concerning the powers and duties of certain state officials who
regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161

retirement and benefits,
relating to the Kansas public employees retirement fund;
alternative investments ....................................................................96

Irrigation;
water,

multi-year flex accounts ..................................................................... 7
relating to the Kansas water banking act ....................................... 106
water right transition assistance program ...................................... 105

J

Journeyman or master certificate;
experience requirements for certain contractors ....................................43

Judges;
civil procedure,

malpractice liability screening panels ...............................................67
court of appeals,

number of judges ............................................................................ 160
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Judges pro tem .......................................................................................... 64
Judgment creditors or judgment debtors;

civil procedure,
attachment and garnishment ............................................................ 68

Judicial branch;
appropriations ..................................................................................... 175

Judicial branch surcharge fund;
courts,

court fees and costs; judicial branch surcharge fund ...................... 66
Judicial council;

appropriations ..................................................................................... 175
Judicial districts;

judges pro tem....................................................................................... 64
Judicial process;

crimes, punishment and criminal procedure,
discovery; certain visual depictions; interference with judicial
process ........................................................................................... 143

Junction City;
cities,

bonded debt limits; amending and repealing the existing
section .............................................................................................. 41

Justice reinvestment working group;
establishing ......................................................................................... 120

Juvenile correctional facilities;
juvenile offenders,

consecutive sentencing ................................................................... 33
Juvenile justice authority;

appropriations ..................................................................................... 175
law enforcement,

law enforcement officers and juvenile justice authority
employees ........................................................................................56

Juvenile justice code, revised Kansas;
probable cause determinations ............................................................. 69

Juvenile justice commissioner;
law enforcement,

law enforcement officers and juvenile justice authority
employees ........................................................................................56

Juvenile offenders;
consecutive sentencing ........................................................................ 33

Juveniles;
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revised Kansas juvenile justice code,
probable cause determinations .........................................................69

K
KAN-ED ................................................................................................... 173
Kansas 911 act;

definitions,
terms of council members; fees, distribution ....................................21

Kansas act against discrimination;
amending ...............................................................................................48

Kansas administrative regulations;
rules and regulations filing act,

notice period for certain rules and regulations .................................61
Kansas amusement ride act;

amusement rides,
regulation of home-owned amusement rides .................................. 123

Kansas arts commission special gifts fund;
motor vehicles,

distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Kansas code for care of children;
children,

grandparent custody, visitation and residency .............................. 115
Kansas creative arts industries commission;

concerning the arts,
creating the creative arts industries commission within
the department of commerce; transferring the powers,
functions and duties from the Kansas arts commission
and the Kansas film services commission to the Kansas
creative arts industries commission; abolishing the Kansas
arts commission and the Kansas film services commission;
creating the arts industries commission checkoff .......................... 111

Kansas family law code-revised;
child support,

relating to collection of support payments ..................................... 131
courts,

court fees and costs; judicial branch surcharge fund ......................66
Kansas, Inc.;

economic development,
relating to the powers, duties and functions transferred to
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the secretary of commerce from Kansas, Inc.; making
changes in references and transfers to state officers and
agencies with respect thereto; trailer bill for 2011 executive
reorganization order (ERO) 37 .......................................................... 65

Kansas one map act;
geographic information, systems and services,

establishing the Kansas geographic information systems
policy board and the office of state geographic information
systems officer ............................................................................... 174

Kansas program of medical assistance;
eligibility requirements for medicaid,

allowing a collateral assignment of the proceeds of life
insurance policies ............................................................................. 85

Kansas public employees retirement fund;
retirement and benefits,

relating to the Kansas public employees retirement fund;
alternative investments .................................................................... 96

Kansas public employees retirement system;
retirement and benefits,

relating to the Kansas public employees retirement fund;
alternative investments .................................................................... 96

Kansas public employees retirement system act of 2015;
retirement and pensions,

relating to the Kansas public employees retirement system
and systems thereunder; enacting the Kansas public
employees retirement system act of 2015; providing terms,
conditions, requirements, benefits and contributions related
thereto; relating to employer and employee contributions;
member election; employment after retirement; plan of death
and long-term disability benefits; members of legislature, rate
of compensation; retirement benefit options; fiscal notes on
bills that provide retirement benefit enhancements, actuarial
cost; sale of real estate of state agencies, disposition of
proceeds to KPERS fund; authorized transfers from expanded
lottery act revenues fund; making certain appropriations
for fiscal year 2013 .......................................................................... 171

Kansas standard asset seizure and forfeiture act;
covered offenses and conduct giving rise to forfeiture,

relating to fleeing or eluding ............................................................ 60
Kansas state chartered bank;
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interstate banking,
commission approval ........................................................................83

Kansas state university;
appropriations ..................................................................................... 175

Kansas state university extension systems and agriculture
research programs;

appropriations ..................................................................................... 175
Kansas state university veterinary medical center;

appropriations ..................................................................................... 175
Kansas uniform trust code;

uniform trust code,
modification or termination of noncharitable irrevocable
trusts; certification of trusts ........................................................... 110

Kansas watermelon festival, official;
official state festivals,

Clyde, Kansas ................................................................................ 104
Kansas wheat festival, official;

official state festivals,
Wellington, Kansas ........................................................................ 104

KBI;
courts,

court fees and costs; judicial branch surcharge fund ......................66
offender registration act, Kansas,

amending and repealing certain sections ....................................... 149
post audit, division of,

employees; criminal history record check ........................................20
KORA;

open records act, Kansas,
information concerning law enforcement officers .......................... 147

KPERS;
public employees retirement system, Kansas,

retirement and benefits; relating to the Kansas public
employees retirement system and systems thereunder;
employer affiliation, participation by certain employees
and contribution rate; applicability of certain federal
internal revenue code provisions .....................................................11

real estate,
concerning the proceeds from the sale of surplus real estate;
relating to the selling and purchasing of land ................................ 165

retirement and benefits,



General Index2310

Chapter

relating to the Kansas public employees retirement fund;
alternative investments .................................................................... 96

retirement and pensions,
relating to the Kansas public employees retirement system
and systems thereunder; enacting the Kansas public
employees retirement system act of 2015; providing terms,
conditions, requirements, benefits and contributions
related thereto; relating to employer and employee
contributions; member election; employment after retirement;
plan of death and long-term disability benefits; members of
legislature, rate of compensation; retirement benefit options;
fiscal notes on bills that provide retirement benefit
enhancements, actuarial cost; sale of real estate of state
agencies, disposition of proceeds to KPERS fund;
authorized transfers from expanded lottery act revenues
fund; making certain appropriations for fiscal year 2013 ................ 171

L

Labor and industries;
amusement rides,

regulation of home-owned amusement rides .................................. 123
discrimination, Kansas act against ........................................................ 48
domestic relations,

enacting the batterer intervention program certification act;
relating to case management; recodification of the Kansas
family law code ............................................................................... 162

reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166

Labor, department of;
amusement rides,

regulation of home-owned amusement rides .................................. 123
appropriations ..................................................................................... 175
employers, labor organizations and certain contractors ...................... 134

Labor organizations;
employers, labor organizations and certain contractors ...................... 134

Laboratory testing services fee fund;
agriculture, Kansas department of,

authorizing certain fees; creating the laboratory testing
services fee fund ............................................................................... 2
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Land;
real estate,

concerning the proceeds from the sale of surplus real estate;
relating to the selling and purchasing of land ................................ 165

Land and geographic resources;
geographic information, systems and services,

establishing the Kansas geographic information systems
policy board and the office of state geographic information
systems officer ............................................................................... 174

Land use;
hunting and fishing,

relating to use of land; relating to penalties; the department
of wildlife, parks and tourism; relating to licenses ......................... 154

Land-spreading;
oil and gas ........................................................................................... 170

Law enforcement;
children and minors,

reporting of disappearance or death of a child; interference
with law enforcement ...................................................................... 119

driving,
relating to fines; creating the crime of refusing to submit
to a test to determine the presence of alcohol or drugs;
relating to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

offender registration act, Kansas,
amending and repealing certain sections ....................................... 149

sheriffs,
fees ................................................................................................. 151

Law enforcement officers;
crimes, punishment and criminal procedure,

relating to conditions of release; conditions for persons on
probation; searches of parolees and persons on postrelease
supervision; conditions for sex offenders ........................................70

law enforcement training act, Kansas ...................................................89
mental health information,

access by law enforcement officers ..................................................39
open records act, Kansas,

information concerning law enforcement officers .......................... 147
Law enforcement officers and juvenile justice authority employees;
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law enforcement .................................................................................... 56
Law enforcement training act, Kansas ..................................................... 89

law enforcement,
law enforcement officers and juvenile justice authority
employees ........................................................................................56

Laws;
concerning the protection of rights and privileges granted
under the United States or Kansas constitutions ............................... 136

Laws, journals and public information;
public records,

legislative review of exceptions to disclosure .................................. 14
Leading Age Kansas;

adult care homes,
relating to licensure and adult care home administrators ............... 113
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speech-language pathologists and audiologists ................................ 100
Speedy trial;

crimes, punishment and criminal procedure,
relating to the statute of limitations for sexually violent crimes
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when the victim is a child; lesser included crimes; murder in
the first degree; intimidation of a witness; time limitations at
trial ................................................................................................. 157

Sport fish restoration fund;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce .......................................................................................... 47

St. Francis Boys’ Home;
real estate,

concerning the proceeds from the sale of surplus real estate;
relating to the selling and purchasing of land ................................ 165

Stalking, protection from;
crimes, criminal procedure and punishment,

relating to protective orders; relating to permanent orders;
relating to unlawful sexual relations ............................................... 138

STAR bonds;
economic development,

concerning the STAR bonds financing act; relating to
the provisions regarding STAR bond projects; extending
the sunset date; regarding bond interest rates ............................... 167

State agencies;
an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
 and June 30, 2016, for state agencies,

authorizing and directing payment of certain claims against
the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

appraisal of real property prior to state purchase or disposition,
relating to open records ................................................................. 103

competitive bidding,
relating to purchase of motor vehicles by state agencies;
enacting the competitive bid protection act ................................... 153
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repealing statutes relating to establishment and operation
of a motor pool for state agencies ....................................................75

post audit, division of,
statewide financial audit ................................................................... 74
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State board of education;
elections and campaign finance .......................................................... 122

State boards, commissions and authorities;
agriculture,

relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and
the division of conservation; agricultural boards and
advisory bodies .............................................................................. 140

agriculture, department of,
relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
and June 30, 2016, for state agencies,

authorizing and directing payment of certain claims against
the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

commerce, department of,
economic development; relating to the powers, duties and
functions transferred to the secretary of commerce from
Kansas, Inc.; making changes in references and transfers
to state officers and agencies with respect thereto; trailer
bill for 2011 executive reorganization order (ERO) 37 .......................65

commission on peace officers’ standards and training, Kansas,
law enforcement training act, Kansas ...............................................89

concerning the arts,
creating the creative arts industries commission within
the department of commerce; transferring the powers,
functions and duties from the Kansas arts commission
and the Kansas film services commission to the Kansas
creative arts industries commission; abolishing the Kansas
arts commission and the Kansas film services commission;
creating the arts industries commission checkoff .......................... 111
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providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms
to the term intellectual disability and similar terms ...........................91
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disability concerns, commission on,
concerning individuals with disabilities ......................................... 163

domestic relations,
enacting the batterer intervention program certification
act; relating to case management; recodification of the
Kansas family law code .................................................................. 162
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driving; relating to fines; creating the crime of refusing to
submit to a test to determine the presence of alcohol or
drugs; relating to driver’s licenses; driving under the
influence; administrative penalties; crimes, punishment
and criminal procedure ................................................................... 172

highway patrol, Kansas,
administration of the highway patrol ................................................ 98

juvenile justice commission,
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employees ........................................................................................56

licenses and permits,
nonresident military spouses ............................................................ 1

ombudsman of corrections,
eliminating the position; concerning the department of
corrections; transfer or discharge of certain offenders;
reception and diagnostic unit; Topeka correctional facility ........... 148

optometry, board of examiners in,
optometry law .................................................................................... 8

prisoner review board,
updating references and corresponding changes due to
the transfer of authority from the Kansas parole board to
the prisoner review board ................................................................. 16

public employees retirement system, Kansas,
retirement and benefits; relating to the Kansas public
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alternative investments .................................................................... 96
retirement and pensions; relating to the Kansas public
employees retirement system and systems thereunder;
enacting the Kansas public employees retirement system
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act of 2015; providing terms, conditions, requirements,
benefits and contributions related thereto; relating to
employer and employee contributions; member election;
employment after retirement; plan of death and long-term
disability benefits; members of legislature, rate of
compensation; retirement benefit options; fiscal notes on
bills that provide retirement benefit enhancements,
actuarial cost; sale of real estate of state agencies,
disposition of proceeds to KPERS fund; authorized transfers
from expanded lottery act revenues fund; making certain
appropriations for fiscal year 2013 ................................................. 171

reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166
regents, board of,

postsecondary technical education; relating to career
technical education programs and workforce grants ...................... 168

taxation,
relating to income tax, rate for individuals, credits,
deductions and income determination; severance tax,
exemptions; homestead property tax refunds; food sales
tax refund ........................................................................................ 135

technical professions, state board of,
terms of members ..............................................................................88

wildlife, parks and tourism, Kansas department of,
updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce ..........................................................................................47

State building advisory commission;
reports and recommendations on state capital improvement
budget estimates ...................................................................................77

State capital improvement budget estimates;
state building advisory commission,

reports and recommendations on state capital improvement
budget estimates ..............................................................................77

State chartered bank;
interstate banking,

commission approval ........................................................................83
State conservation commission;

agriculture,
relating to the Kansas department of agriculture; changes
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due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and
advisory bodies .............................................................................. 140

State departments; public officers and employees;
administration, department of,

repealing statutes relating to establishment and operation
of a motor pool for state agencies ....................................................75
state building advisory commission; reports and
recommendations on state capital improvement budget
estimates .......................................................................................... 77

agriculture, Kansas department of,
changes due to the establishment of the division of animal
health, the agriculture marketing and promotions program
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advisory bodies .............................................................................. 140
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ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
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projects and fees imposing certain restrictions and
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foregoing ........................................................................................ 175

appraisal of real property prior to state purchase or disposition,
relating to open records ................................................................. 103

attorney general,
driving; relating to fines; creating the crime of refusing to
submit to a test to determine the presence of alcohol or
drugs; relating to driver’s licenses; driving under the
influence; administrative penalties; crimes, punishment
and criminal procedure ................................................................... 172
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collection of support payments ...................................................... 131
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to the Kansas creative arts industries commission;
abolishing the Kansas arts commission and the Kansas film
services commission; creating the arts industries commission
checkoff .......................................................................................... 111

competitive bidding,
relating to purchase of motor vehicles by state agencies;
enacting the competitive bid protection act ................................... 153

corrections, department of,
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relating to the selling and purchasing of land ................................ 165
relating to the ombudsman of corrections; transfer or
discharge of certain offenders; reception and diagnostic
unit; Topeka correctional facility .................................................... 148

corrections, secretary of,
concerning the director of penal institutions ...................................51

dental care ........................................................................................... 109
economic development,

relating to the powers, duties and functions transferred to
the secretary of commerce from Kansas, Inc.; making
changes in references and transfers to state officers and
agencies with respect thereto; trailer bill for 2011 executive
reorganization order (ERO) 37 ..........................................................65

fire marshal, state,
qualifications of the office ................................................................92

governor, office of the,
concerning individuals with disabilities ......................................... 163

health care finance,
relating to updating references and corresponding changes
due to transfer of powers and duties from the Kansas health
policy authority and hospital provider assessment ....................... 102

intellectual disability,
providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms
to the term intellectual disability and similar terms ...........................91

KAN-ED .............................................................................................. 173
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labor, department of,
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prisoner review board,
updating references and corresponding changes due to
the transfer of authority from the Kansas parole board to
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reconciling amendments to certain statutes and making certain
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revenue, department of,

alcoholic beverages ........................................................................ 144
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state treasurer,
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program .......................................................................................... 118

wildlife, parks and tourism, Kansas department of,
updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce .......................................................................................... 47
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procurement act;

state educational institutions,
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retirement and pensions,

relating to the Kansas public employees retirement system
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appropriations for fiscal year 2013 ................................................. 171
State fair, Kansas;

alcoholic beverages ............................................................................ 144
State festivals;

designating the official state wheat festival,
official state watermelon festival .................................................... 104

State fire marshal;
agriculture, department of,

relating to the duties of the secretary of agriculture;
inspections; licensing .................................................................... 145

qualifications of the office .....................................................................92
State geographic information systems officer;
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State institutions and agencies; historical property;
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ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
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the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

intellectual disability,
providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ...............................91

postsecondary technical education,
career technical education programs and workforce grants ........... 168

reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166
state educational institutions,

relating to the state educational institution project delivery
construction procurement act and expiration thereof .......................57

state institutions,
special education and related services provided by the state
school for the blind and the state school for the deaf .................... 108

wildlife, parks and tourism, Kansas department of,
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updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce .......................................................................................... 47

State of Kansas;
retirement and benefits,

relating to the Kansas public employees retirement system
and systems thereunder; employer affiliation, participation
by certain employees and contribution rate; applicability of
certain federal internal revenue code provisions .............................. 11

State officers and agencies;
economic development,

relating to the powers, duties and functions transferred
to the secretary of commerce from Kansas, Inc.; making
changes in references and transfers to state officers and
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reorganization order (ERO) 37 .......................................................... 65

State property;
appraisal of real property prior to state purchase or disposition,

relating to open records ................................................................. 103
State treasurer;

appropriations ..................................................................................... 175
driving,

relating to fines; creating the crime of refusing to submit to
a test to determine the presence of alcohol or drugs; relating
to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

housing loan deposit program, Kansas,
relating to the building or rehabilitation of adult care homes ......... 158

laboratory testing services fee fund,
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creating the laboratory testing services fee fund .............................. 2
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program ............................................................................................... 118
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distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

oil and gas ........................................................................................... 170
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optometry litigation fund; criminal history and fingerprinting
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fund ................................................................................................... 8
State universities;

postsecondary technical education,
career technical education programs and workforce grants ........... 168

State vehicles and central motor pool;
motor pool,

repealing statutes relating to establishment and operation
of a motor pool for state agencies ....................................................75

Statute of limitations;
crimes, punishment and criminal procedure,

relating to the statute of limitations for sexually violent crimes
when the victim is a child; lesser included crimes; murder
in the first degree; intimidation of a witness; time limitations
at trial .............................................................................................. 157

Statutes; administrative rules and regulations and procedure;
health care finance,

relating to updating references and corresponding changes
due to transfer of powers and duties from the Kansas health
policy authority and hospital provider assessment ....................... 102

prisoner review board,
updating references and corresponding changes due to the
transfer of authority from the Kansas parole board to the
prisoner review board .......................................................................16

reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166
rules and regulations filing act,

notice period for certain rules and regulations .................................61
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce ..........................................................................................47

Sterilization;
medical care facilities,

relating to abortion; sterilization .................................................... 112
Storage tank act, Kansas;

underground storage tank fund ............................................................22
Storage units;

personal and real property,
self-service storage act ................................................................... 169

Students;
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compulsory school attendance laws,
educational alternatives ................................................................... 76

postsecondary technical education,
career technical education programs and workforce grants ........... 168

Substance use disorders;
addictions counselor licensure act ........................................................ 58

Summary of ordinance;
cities,

publication of certain ordinances ..................................................... 46
Support Kansas arts license plates;

motor vehicles,
distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Support payments;
child support,

relating to collection of support payments ..................................... 131
Surplus real estate;

real estate,
concerning the proceeds from the sale of surplus real
estate; relating to the selling and purchasing of land .................... 165

Swine production facilities;
agriculture,

relating to dairy production facilities and establishment
procedures; swine production facilities and establishment
procedures ..................................................................................... 141

T

Tax appeals, state court of;
appropriations ..................................................................................... 175

Tax credits;
taxation,

relating to income tax, rate for individuals, credits, deductions
and income determination; severance tax, exemptions;
homestead property tax refunds; food sales tax refund ................. 135

Tax indicia;
cigarettes and tobacco products,

electronic cigarettes ....................................................................... 127
Taxation;
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relating to dairy production facilities and establishment
procedures; swine production facilities and establishment
procedures ..................................................................................... 141

alcoholic beverages ............................................................................ 144
an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
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projects and fees imposing certain restrictions and limitations,
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cigarettes and tobacco products,
electronic cigarettes ....................................................................... 127

commercial vehicles,
requiring an annual commercial vehicle fee ......................................87

county clerks and county appraisers ....................................................53
criminal procedure,

relating to aid to indigent defendants; disclosure of tax
information by department of revenue ........................................... 146

intellectual disability,
providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ...............................91

municipalities, certain,
relating to taxation and other matters ............................................. 126

oil and gas ........................................................................................... 170
property taxation,

exemptions; certain housing on military installations ......................82
reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166
relating to income tax, rate for individuals, credits, deductions
and income determination,

severance tax, exemptions; homestead property tax refunds;
food sales tax refund ...................................................................... 135

state institutions,
special education and related services provided by the state
school for the blind and the state school for the deaf .................... 108

wildlife, parks and tourism, Kansas department of,
updating references and corresponding changes due to
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transfer of powers and duties from the department of
commerce .......................................................................................... 47

Taxation, director of;
oil and gas ........................................................................................... 170

Technical colleges;
education ............................................................................................ 159

Technical education;
education ............................................................................................ 159
postsecondary technical education,

career technical education programs and workforce grants ........... 168
Technical professions, state board of;

appropriations ..................................................................................... 175
terms of members .................................................................................. 88

Telecommunications;
KAN-ED .............................................................................................. 173
Kansas 911 act,

definitions; terms of council members; fees, distribution ................. 21
Telemedicine;

KAN-ED .............................................................................................. 173
Temporary vehicle registration permits;

motor vehicles,
distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Time limitations at trial;
crimes, punishment and criminal procedure,

relating to the statute of limitations for sexually violent crimes
when the victim is a child; lesser included crimes; murder in
the first degree; intimidation of a witness; time limitations at
trial ................................................................................................. 157

Title XIX of the federal social security act;
eligibility requirements for medicaid,

allowing a collateral assignment of the proceeds of life
insurance policies ............................................................................. 85
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motor vehicles,

distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130

Tobacco products and cigarettes;
electronic cigarettes ............................................................................ 127

Topeka correctional facility;
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department of corrections,
relating to the ombudsman of corrections; transfer or
discharge of certain offenders; reception and diagnostic
unit; Topeka correctional facility .................................................... 148

Tourism;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce ..........................................................................................47

Traffic;
penalties for violating size and weight laws,

exceptions ........................................................................................26
Transparency in lawsuits protection act;

civil procedure,
private rights of action; certain restrictions ................................... 128

Transportation, department of;
appropriations ..................................................................................... 175
designating the junction of interstate 70 and United States
highway 183 as the CW2 Bryan J. Nichols fallen veterans
memorial interchange ............................................................................80
motor fuel tax,

long-term feasibility study ...............................................................73
Transportation of non-resident pupils;

education ............................................................................................ 155
Transportation, secretary of;

designating a part of K-9 highway as the David Mee memorial
highway ................................................................................................34
designating a portion of Kansas highway 79 as the Barnes
brothers memorial highway ...................................................................31
designating a portion of United States highway 75 as the
Floyd H. Robinson memorial highway ..................................................12
designating part of K-99 as the Frankfort Boys World War II
Memorial highway .................................................................................. 9
roads and bridges,

memorial bridges; designating bridge no. 060 on United States
highway 77 in Marshall county as the SP4 Michael T. Martin
memorial bridge; designating bridge no. 054 on United States
highway 36 in Marshall county as the SGT Joseph A.
Zutterman Jr. memorial bridge ........................................................ 124

Treatment facilities;
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offender registration act, Kansas,
amending and repealing certain sections ....................................... 149

Treece, city of;
cities,

dissolution, certain cities .................................................................. 36
Trespassing;

hunting and fishing,
relating to use of land; relating to penalties; the department
of wildlife, parks and tourism; relating to licenses ......................... 154

Trial;
crimes, punishment and criminal procedure,

relating to the statute of limitations for sexually violent
crimes when the victim is a child; lesser included crimes;
murder in the first degree; intimidation of a witness; time
limitations at trial ............................................................................ 157

Trial preparation;
civil procedure,

pleadings and discovery .................................................................. 35
Trials and proceedings;

commitment of sexually violent predators,
evaluations; testimony of expert witnesses ..................................... 59

Trucks, certain;
traffic,

penalties for violating size and weight laws, exceptions .................. 26
Trucks or truck tractors;

commercial vehicles,
requiring an annual commercial vehicle fee ......................................87

Trust companies;
concerning the powers and duties of certain state officials who
regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161

insurance,
designating trust companies as nominee ......................................... 18

Trust facility;
limitations on loans and borrowing,

derivative transactions .....................................................................94
Trusts and trustees;

uniform principal and income act,
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conversion of a trust into a unitrust .................................................63
uniform trust code,

modification or termination of noncharitable irrevocable
trusts; certification of trusts ........................................................... 110

U

Unclaimed cremated remains;
disposition of unclaimed cremated remains,

relating to veterans cremated remains ..............................................86
Unclassified positions;

concerning the powers and duties of certain state officials
who regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161

Underground storage tank fund;
storage tank act, Kansas,

underground storage tanks ..............................................................22
Unfair trade and consumer protection;

concerning the powers and duties of certain state officials who
regulate certain financial institutions,

relating to the powers and duties of the state bank
commissioner; relating to the powers and duties of the
credit union administrator .............................................................. 161

intellectual disability,
providing for a change in terminology in the statutes from
the terms mental retardation, handicap and similar terms to
the term intellectual disability and similar terms ...............................91

scrap metal dealers,
unlawful acts; fees ...........................................................................38

Uniform commercial code;
secured transactions .............................................................................84

Uniform common interest owners bill of rights act, Kansas;
homeowners associations ................................................................... 139

Uniform controlled substances act;
prescription of drugs,

relating to controlled substances, electronic prescription
and the prescription monitoring program ....................................... 107

Uniform interstate family support act;
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domestic relations,
enacting the batterer intervention program certification
act; relating to case management; recodification of the
Kansas family law code .................................................................. 162

Uniform principal and income act;
conversion of a trust into a unitrust ...................................................... 63

United States department of defense military installations in the
State of Kansas;

property taxation,
exemptions; certain housing on military installations ...................... 82

Unitrust;
uniform principal and income act,

conversion of a trust into a unitrust ................................................. 63
University of Kansas;

appropriations ..................................................................................... 175
law enforcement training act, Kansas ................................................... 89

University of Kansas medical center;
appropriations ..................................................................................... 175
health care providers .............................................................................. 3

Unlawful sexual relations;
crimes, criminal procedure and punishment,

relating to protective orders; relating to permanent orders;
relating to unlawful sexual relations ............................................... 138

Used products;
product liability act, Kansas,

relating to a product liability claim arising from an alleged
defect in a used product ................................................................. 129

UST property redevelopment trust fund, Kansas;
storage tank act, Kansas,

underground storage tank fund ....................................................... 22
UST redevelopment fund;

storage tank act, Kansas,
underground storage tank fund ....................................................... 22

Utilities;
corporation commission, Kansas,

rules and regulations ........................................................................ 23
natural gas public utilities cooperatives, certain,

deregulation ..................................................................................... 71
Utilities, public;

agriculture,
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relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and advisory
bodies ............................................................................................. 140

energy,
state corporation commission, powers and duties ......................... 101

KAN-ED .............................................................................................. 173

V

Vacating and reinstating of a sheriff for failing to perform certain
duties .........................................................................................................42
Vehicles;

commercial vehicles,
requiring an annual commercial vehicle fee ......................................87

driver’s licenses,
motorcycles ......................................................................................15

driving,
relating to fines; creating the crime of refusing to submit to
a test to determine the presence of alcohol or drugs; relating
to driver’s licenses; driving under the influence;
administrative penalties; crimes, punishment and criminal
procedure ....................................................................................... 172

motor vehicles,
distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130
parks and recreation motor vehicle permits .................................... 164
relating to certain antique license plates; providing for
registration decals ............................................................................45

traffic,
penalties for violating size and weight laws, exceptions ..................26

Vehicles, division of;
drivers’ licenses,

relating to commercial drivers’ licenses, exempting drivers
with military commercial driving experience from testing
requirements; restricted licenses .................................................... 132

motor vehicles,
distinctive license plates; temporary vehicle registration
permits ............................................................................................ 130
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Veterans;
disposition of unclaimed cremated remains,

relating to veterans cremated remains .............................................. 86
Veterans affairs, Kansas commission on;

appropriations ..................................................................................... 175
disposition of unclaimed cremated remains,

relating to veterans cremated remains .............................................. 86
Veterans memorial interchange;

designating the junction of interstate 70 and United States
highway 183 as the CW2 Bryan J. Nichols fallen veterans
memorial interchange ............................................................................80

Veterinarians;
veterinary practice act,

records inspection fee; powers of the board of veterinary
examiners; grounds to suspend or revoke a license ......................... 10

Veterinary examiners, state board of;
appropriations ..................................................................................... 175
veterinary practice act,

records inspection fee; powers of the board of veterinary
examiners; grounds to suspend or revoke a license ......................... 10

Veterinary medical care;
agriculture,

animal health .................................................................................. 125
Veterinary technicians;

veterinary practice act,
records inspection fee; powers of the board of veterinary
examiners; grounds to suspend or revoke a license ......................... 10

Victims of crime;
crimes, punishment and criminal procedure,

relating to the statute of limitations for sexually violent
crimes when the victim is a child; lesser included crimes;
murder in the first degree; intimidation of a witness; time
limitations at trial ............................................................................ 157

Visual depictions;
crimes, punishment and criminal procedure,

discovery; certain visual depictions; interference with
judicial process ............................................................................... 143

Vocational education scholarship examination fees fund, abolishing;
postsecondary technical education,

career technical education programs and workforce grants ........... 168
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Voter identification;
elections and campaign finance .......................................................... 122

Voter registration;
elections and campaign finance .......................................................... 122

Voters and voting;
elections and campaign finance .......................................................... 122

W

Washburn university;
doctor of nursing practice degrees at Washburn university ................. 4

Water;
debt authorization for water districts ....................................................29
division of a water right,

project permits for sand and gravel operations .............................. 133
local enhanced management areas,

groundwater management districts ..................................................62
multi-year flex accounts ......................................................................... 7
reservoir improvement districts .............................................................97
water banking act, Kansas .................................................................. 106
water right transition assistance program ........................................... 105

Water appropriation act, Kansas;
water,

division of a water right; project permits for sand and gravel
operations ...................................................................................... 133

Water banking act, Kansas;
water .................................................................................................... 106

Water districts;
water,

debt authorization for water districts ................................................29
Water office, Kansas;

appropriations ..................................................................................... 175
water,

reservoir improvement districts ........................................................97
Water resources, division of, department of agriculture;

water,
division of a water right; project permits for sand and gravel
operations ...................................................................................... 133
local enhanced management areas; groundwater
management districts ........................................................................62



General Index2372

Chapter

relating to the Kansas water banking act ....................................... 106
Water right abandonment;

water ....................................................................................................... 6
Water right transition assistance program;

water .................................................................................................... 105
Water rights;

water,
division of a water right; project permits for sand and gravel
operations ...................................................................................... 133

Watermelon festival, Kansas;
official state festivals,

Clyde, Kansas ................................................................................ 104
Waters and watercourses;

agriculture,
relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and advisory
bodies ............................................................................................. 140

an act making and concerning appropriations for fiscal years
ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
and June 30, 2016, for state agencies,

authorizing and directing payment of certain claims against
the state; authorizing certain transfers, capital improvement
projects and fees imposing certain restrictions and limitations,
and directing or authorizing certain receipts, disbursements,
procedures and acts incidental to the foregoing ............................ 175

rural water districts,
definitions ........................................................................................27

water,
debt authorization for water districts ................................................ 29
division of a water right; project permits for sand and gravel
operations ...................................................................................... 133
local enhanced management areas; groundwater management
districts .............................................................................................62
multi-year flex accounts ..................................................................... 7
relating to the Kansas water banking act ....................................... 106
reservoir improvement districts ........................................................ 97
water right abandonment ................................................................... 6

wildlife, parks and tourism, Kansas department of,



General Index

Chapter

2373

updating references and corresponding changes due to
transfer of powers and duties from the department of
commerce ..........................................................................................47

Weights and measures;
fraudulent practices selling grain, seed, hay or coal,

penalties, civil liability and attorney fees .........................................79
Wheat festival, Kansas;

official state festivals,
Wellington, Kansas ........................................................................ 104

Wichita state university;
appropriations ..................................................................................... 175

Wildlife;
hunting,

carrying a handgun while lawfully hunting ......................................49
Wildlife and parks nonrestricted fund;

wildlife, parks and tourism, Kansas department of,
updating references and corresponding changes due to
transfer of powers and duties from the department of commerce .....47

Wildlife conservation fund—federal;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of commerce .....47

Wildlife fund—federal;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of commerce .....47

Wildlife, parks and recreation;
agriculture,

relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and advisory
bodies ............................................................................................. 140

courts,
court fees and costs; judicial branch surcharge fund ......................66

hunting and fishing,
relating to use of land; relating to penalties; the department
of wildlife, parks and tourism; relating to licenses ......................... 154

motor vehicles,
parks and recreation motor vehicle permits .................................... 164



General Index2374

Chapter

reconciling amendments to certain statutes and making certain
technical changes related thereto ....................................................... 166
wildlife,

hunting .............................................................................................49
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of commerce ..... 47

Wildlife, parks and tourism, Kansas department of;
agriculture,

relating to the Kansas department of agriculture; changes
due to the establishment of the division of animal health,
the agriculture marketing and promotions program and the
division of conservation; agricultural boards and advisory
bodies ............................................................................................. 140

alcoholic beverages ............................................................................ 144
appropriations ..................................................................................... 175
hunting and fishing,

relating to use of land; relating to penalties; the department
of wildlife, parks and tourism; relating to licenses ......................... 154

rules and regulations filing act,
notice period for certain rules and regulations .................................61

updating references and corresponding changes due to transfer
of powers and duties from the department of commerce .......................47

Wildlife, parks and tourism nonrestricted fund;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to transfer
of powers and duties from the department of commerce .................. 47

Wildlife restoration fund;
wildlife, parks and tourism, Kansas department of,

updating references and corresponding changes due to
transfer of powers and duties from the department of commerce ..... 47

Wine, beer and spirit tastings;
alcoholic beverages ............................................................................ 144

Wireless telecommunications;
Kansas 911 act,

definitions; terms of council members; fees, distribution ................. 21
Witnesses;

crimes, punishment and criminal procedure,
relating to the statute of limitations for sexually violent
crimes when the victim is a child; lesser included crimes;



General Index

Chapter

2375

murder in the first degree; intimidation of a witness; time
limitations at trial ............................................................................ 157

Witnesses, expert;
commitment of sexually violent predators,

evaluations; testimony of expert witnesses .....................................59
Workforce grants;

postsecondary technical education,
career technical education programs and workforce grants ........... 168



Statutes Repealed or Amended2376
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BY THE 2012 LEGISLATURE
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and Supplement CHAP.

2-223 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 175
2-224a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 102
2-624 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 122
2-907 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-909, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1233 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 156
2-1334 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
2-1424a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 156
2-1425 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 156
2-1426, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156
2-1903, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1904, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1907, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1907c (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1915 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1930 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 105
2-1930 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1931 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 105
2-1931 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-1932 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
2-2465, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81
2-2473, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
2-3709 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
8-127, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-134 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 164
8-135 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-135c (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-143 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-172 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 45
8-198 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,141 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,142 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,148, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,150, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,151, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,152 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 87
8-1,153 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,158 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,161 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 111
8-1,161 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,162 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-1,164 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 130
8-235 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-240 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 15
8-241, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-262 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-285 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-286, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-287 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-288, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-2,101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 132
8-2,133 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 132
8-2,142 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
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8-2,144 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1008 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1012 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1013 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1014 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1015 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1020 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1020b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1501, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1567 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
8-1901 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 26
8-2107 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 66
8-2110 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 66
8-2409 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 130
9-508 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-509 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-510 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-511 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-512 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-513 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-513a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-513c (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-532, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83
9-533, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83
9-534, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83
9-535 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . 83
9-1104, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94
9-1722, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-1801, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
9-2111, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94
10-308 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 41
10-1009 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 167
12-1,120 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 89
12-1509 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 43
12-1526 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 43
12-1542 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 43
12-1675 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
12-1750 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 126
12-17,169 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 65
12-17,177 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 65
12-17,179 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 167
12-3001, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46
12-3007, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46
12-4106 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
12-4413, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
12-4414 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
12-4415 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
12-4416 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
12-4509 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
12-4516 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
12-4517 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
12-5005 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
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12-5256 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 175
12-5363 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 21
12-5364 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 21
12-5374 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 21
13-1246a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
16-1602 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
17-1762, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
17-2202, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24
17-2204, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2208, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
17-2210, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
17-2211, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
17-2234, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2246, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2250, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2251, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2252, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2253, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2254, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2255, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2256, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2257, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2258, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2259, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2261, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2265, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2266, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-2267, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
17-5903, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141
17-5904, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141
17-5907, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141
17-5908, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141
17-7663, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50
17-7682, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50
19-101a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 170
19-322, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78
19-430, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52
19-801b, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89
19-825, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42
19-901, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
19-902, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
19-903, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
19-904, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
19-2803b, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2803d, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2817, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2822, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2835, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2836, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2839, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2844, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2844a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2855, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2868, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2873, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-2894, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-3543, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
19-3553, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29
19-4001, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4002, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
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19-4002a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4002b, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4003, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4004, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4005, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4007, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4009, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4010, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4011, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
19-4804 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
20-164 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 162
20-165 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 162
20-302b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
20-310a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64
20-1204a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
20-2618, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
20-3002 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 160
21-5107 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 157
21-5109 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5109 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 157
21-5203 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
21-5302 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5402 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5414 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
21-5417 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
21-5426 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5428 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
21-5428a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
21-5512 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 138
21-5604 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5701 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5703 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5705 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5706 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5707 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5708 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5709 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5710 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5713 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5714 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5716 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5806 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5807 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5808 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 154
21-5808 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
21-5810 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
21-5904 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 119
21-5904 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5905 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 143
21-5907 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5909 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 157
21-5911 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-5924 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 138
21-5924 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
21-6001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6110 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6112 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6312 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6412 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6413 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
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21-6416 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
21-6603 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6604 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 32
21-6604 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
21-6604 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
21-6604 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6606 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6607 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 70
21-6608 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6609 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6609 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
21-6611 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6614 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
21-6614 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6614 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6614 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6614a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 66
21-6614a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6614a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6614b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 66
21-6614b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6614b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6614c (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 66
21-6614c (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6614c (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6622 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
21-6803 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
21-6804 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
21-6805 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6808 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6810 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6811 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
21-6811a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
21-6819 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6821 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
21-6824 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-2410 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
22-2410a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 66
22-2802 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
22-2802 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-2908 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
22-2908 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-2909 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
22-2909c (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 172
22-2910, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
22-3212 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 143
22-3212 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 40
22-3402, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157
22-3412 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-3416, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51
22-3427 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 28
22-3432, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28
22-3437 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
22-3437b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
22-3604 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-3701 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3706, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3707 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3707a, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3708, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
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22-3709, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3710, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3711, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3712, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3713, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3717 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 70
22-3717 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3717 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 32
22-3717 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-3717 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-3717 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-3718, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3719, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3720, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3722, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3726, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3728 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3729 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-3901 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
22-4111, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-4529, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30
22-4612, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102
22-4616 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
22-4701 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
22-4704 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
22-4705 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
22-4705a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
22-4902 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4902a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4903 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4904 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4905 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4906 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4906a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4907 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4908 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
22-4909 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 149
23-4,125, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,126, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,127, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,128, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,129, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,130, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,131, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,132, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,133, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,134, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,135, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,136, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-4,137, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2217 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2510 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
23-2704 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2706 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2709 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2710 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2715 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2717 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2802 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-2902 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
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23-2905 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3004 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3005 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3103 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 131
23-3207 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3208 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3215 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3219 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3221 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3222 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3301 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3302 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3304 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3403 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
23-3508 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
24-414 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 122
24-1211, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
24-1212, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
25-2908 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 122
25-4153, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122
28-110 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 151
28-170 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 66
28-172a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
28-177 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 66
28-177a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 66
28-178 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 66
28-179 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 66
31-157, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89
32-701 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-801 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-802, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-805 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-806, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-807, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-809, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-832, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-833 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-839, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-840, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-844 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-845, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-846, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-869, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-873 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-874, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-874a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-874b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-874c, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-874d (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-874e (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-886, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-887, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-888, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-901, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164
32-906 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-906 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 154
32-918 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-919 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 154
32-930 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
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32-932 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-937 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 154
32-938 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-951 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
32-966 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-976, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-988 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 154
32-996 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-997 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-998 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-999 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1002 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 49
32-1004 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1005 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1005 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 154
32-1031 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1032 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1032 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 154
32-1040, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1041, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1049, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1049a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 66
32-1049a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1049a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
32-1050 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1051, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1052, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1053, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1054 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1062 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1063 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1064 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1066 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1102 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1112 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1174 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1203, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1306 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1308 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
32-1310 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
36-501 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-502 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-503 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-504 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-505, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-506 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-507 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-508, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-509 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-510 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-511, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-513, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-515 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-515a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-515b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-515c, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-517, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-518 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
36-519 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
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36-520 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
38-1518 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
38-2006 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
38-2201 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2202 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2203 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2215 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
38-2220 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2221 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2223 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2255 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2255b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2264 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2304 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2312 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
38-2312a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 66
38-2312b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 66
38-2313 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2314 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
38-2318 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2331 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 69
38-2343 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 69
38-2346 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
38-2347 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
38-2354 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 69
38-2362 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
38-2369 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 33
38-2369 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
38-2374 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
38-2376 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
38-2386 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 56
39-760 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,116 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,118 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,119 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,120 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,121 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,121a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,121d (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,121e (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 102
39-7,132, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
39-7,135 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 162
39-7,138, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
39-7,145 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 162
39-7,147, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
39-7,159 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 102
39-923 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 113
39-923 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-927, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-931 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 113
39-931a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113
39-936 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-968 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 102
39-971, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1001, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1002, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1005, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1006, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1007, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
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39-1201, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1202, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1205, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1207, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1401 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1702 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
39-1803, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
40-223 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 137
40-2b20 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 18
40-2c01 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 19
40-2134 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
40-2136 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
40-2246 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
40-2251 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
40-2252 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
40-3211, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72
40-3401 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
40-3508, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55
40-4702 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
40-4706 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
40-5603 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 44
40-5605 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 44
40-5607 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 44
41-102 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-304, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-305 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-306, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-306a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-307, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-308, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-308a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-308a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-310 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-311 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-313 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-316, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-317 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-319 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-320, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-333, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-334, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-335, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-336, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-337, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-338, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-339, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-340, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-341, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-501 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-601, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-602, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-701, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-710 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-714 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-717, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-718, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-719 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-719 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-803, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-901, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
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41-1101, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2601 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2608, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2612, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2613, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2614, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2622 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2623 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2629 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2640, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2645 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
41-2722, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
44-514, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
44-703 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
44-703a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
44-706 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
44-706b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
44-1002, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48
44-1006, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48
44-1601 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 123
44-1613 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 123
44-1614 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 123
45-221 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 148
45-221 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 103
45-221 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 147
45-229 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 14
46-158, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
46-1103, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
46-1118 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 74
46-1121 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 74
46-1702, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77
46-1801, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
46-3501 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
47-120, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-121, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-122, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-122a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-230, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-237, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-238, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-239, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-414, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-414a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-416, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-416a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-417, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-417a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-418a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-419, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-420, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-422, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-422, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-424, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-428, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-429, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-432, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-433, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-434, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-435, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-437 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
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47-441, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-442, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-446, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-448, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-605, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-607, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-607a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-607d, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-608, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-610, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-611 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-612 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-613, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-616, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-618, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-619, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-619, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-620, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-621, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-622, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-624 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-626, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-627, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-629, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-629a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-629b, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-629c, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-631, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-632, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-632a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-633a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-634, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-635, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-636, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-637, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-638, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-639, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-641, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-642, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-643, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-644, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-646a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-647, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-648, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-649, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-650, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-650, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-651, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-651, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-652, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-653, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-653, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-653a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-653b, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-653d, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-653d, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-653e, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-653e, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-653f, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-653f, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
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47-653g, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-653g, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-653h, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-653h, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-654, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-654, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-655, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-655, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-656, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-657, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-658a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-658b, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-660, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-666, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-666, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-667, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-667, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-668, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-669, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-670, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-671, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-672 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-672 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-673, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-674 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-816 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-821, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
47-822 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 10
47-830 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 10
47-842 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 10
47-921, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-922, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-923, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1001, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1001, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1001d, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1001e (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1002, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1005, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1005b, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1008 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1008 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1010, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1011a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1102, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1201 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1213, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1217, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1218 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1219, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1301, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1302 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1302 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1303 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1304 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1305, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1306, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1307 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1307 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1501, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
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47-1503 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1506, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1509, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1511, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1701, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1701, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1706 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1706a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1707 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1708 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1709 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1709 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1710, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1711, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1721 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1723, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1725, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1725, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1726, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1727, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1731 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1735, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1801, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1804, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1804, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1805 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1807, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1808, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1809 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1809 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1825 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1826 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 125
47-1831 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-1832, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-2101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
47-2101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
47-2306, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
48-3502 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
49-408, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
49-603, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
50-676 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 91
50-6,111 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 38
50-6,112a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 38
50-1116, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
50-1117, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
55-152, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101
55-193 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 175
58-817, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169
58-9-105 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 63
58-24a16, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
58-2801, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95
58-3221, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
58-3225, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
58-4608 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 139
58-4610 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 139
58-4618 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 139
58a-411 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 110
58a-1013, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110
59-104 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 66
59-2132 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
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59-2136 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
59-2946, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
59-2972, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
59-29a02 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 16
59-29a05, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59
59-29a06 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 59
59-3077, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
60-208 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 35
60-226 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 35
60-228 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 13
60-308 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-427 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 172
60-703 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-733, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68
60-736 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 68
60-738 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 68
60-739 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 68
60-1501, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90
60-1613 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-2001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
60-2203a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 66
60-2308, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-2403 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-2803 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-3103, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-3104 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 138
60-3106 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 138
60-3107 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 138
60-3107 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
60-3111, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138
60-31a04 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 138
60-31a06 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 138
60-3306, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129
60-3502 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 67
60-3503 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 67
60-3505 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 67
60-4104 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 60
60-4305, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
61-2704 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
61-3506, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68
61-3509 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 68
61-3511 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 68
61-3512 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 68
61-4001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 66
65-171i, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
65-180 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-180 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 114
65-189e, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
65-409, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66
65-435a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-443, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112
65-444 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 112
65-446, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112
65-447, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112
65-502, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99
65-503 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 99
65-504 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 99
65-506 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 99
65-508 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 99
65-516 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 99
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65-516 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
65-523 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 99
65-524 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 99
65-5a14, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-619, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-620, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-621, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-622, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-623, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-624, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-625, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-626 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-631, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-632, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-633, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-634, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-635 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-637, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-638, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-639, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-640, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-641 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-642, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-651, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-652, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-653 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-654, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-655 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-656 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-657 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-658 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-659, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-660, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-661, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-666, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-667, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-673 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-674, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-676 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-677, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-681, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-682, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-683 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-684 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-685 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-686 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-688 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-689 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-690 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-6a18 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-6a20 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-6a31 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-6a34, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-6a41 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 145
65-1124 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-1424 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 109
65-1436a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
65-1456 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 109
65-1501 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-1501a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 8
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65-1505 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-1509 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-1509a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-1514, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-1517, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-1518 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-1626 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-1626 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-1626 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
65-1626 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
65-1637 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 121
65-1637 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-1683 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-1685 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-1685 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-1693 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-1732, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86
65-1733, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86
65-2409a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
65-2418 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 122
65-2878 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 116
65-3407c (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 170
65-3424b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
65-3483 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
65-34,102 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 22
65-34,110 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 22
65-34,117 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 22
65-34,123, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
65-34,131 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 22
65-34,132 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 22
65-34,133 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 22
65-34,134 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 22
65-3501, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-3506 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 113
65-4101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-4101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-4111 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-4113 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-4123, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107
65-4202, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4212, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4411, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4412, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4413, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4414, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4415, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4901 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 67
65-4902 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 67
65-4904 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 67
65-4915 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-4915 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 3
65-4915 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
65-4915 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
65-4921 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-5601, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-5603 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 39
65-5703 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
65-5721 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
65-6208 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6501, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100
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65-6502, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100
65-6503, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100
65-6608 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 58
65-6608 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
65-6610 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 58
65-6613 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 58
65-6801 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6803 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6804 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6805 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
65-6805 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6805 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
65-6805 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
65-6806 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6807 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6809 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
65-6828 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 117
65-7003, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
65-7107, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
65-7405 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
66-131, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101
66-1,150, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
66-1,151, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
66-1,153, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
66-1257 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 101
66-1260 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 101
66-1319, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
66-2010 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 173
68-406, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
68-1051 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 12
68-1051 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 34
68-1051 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
68-1051 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
68-1057 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 9
71-201 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 159
72-962 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 91
72-965 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-978 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-978 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 108
72-1046b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 155
72-1111 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 76
72-1397 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
72-3607 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-3715 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-4417, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159
72-4419, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159
72-4460, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168
72-4461, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168
72-4462, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168
72-4463, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168
72-4464, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168
72-4465, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168
72-4470a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 159
72-5445 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
72-5445a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
72-6203, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
72-6414a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 155
72-6414b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 155
72-6420 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-6421 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155



Statutes Repealed or Amended 2385

Kansas Statutes Annotated
and Supplement CHAP.

72-6423 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-6426 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-6433d (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 155
72-6455 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 159
72-6459 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 159
72-6460 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-6508, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
72-8237 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-8250 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-8814 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 175
72-9509 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-9609 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 155
72-9712 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 173
73-2101, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
73-2102, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
73-2103, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
73-2104, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-134, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-147 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 162
74-551, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-552 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-553 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-555 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-567 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-591 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-592 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-593 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-594 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-595 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-596 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-596a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-597 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-598 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 145
74-5,101 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 145
74-5,102 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 145
74-5,133 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
74-1503 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 8
74-1505 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 8
74-2012 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
74-2105 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 98
74-2112, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98
74-2116, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98
74-2119, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98
74-2125, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98
74-2133, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98
74-2622 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-32,181 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 168
74-3322, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-4002, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-4003, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-4722 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-4910, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
74-4911f (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
74-4911f (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
74-4911f (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 16
74-4914d (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 171
74-4915, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-4918 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-4919, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-4920 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 11
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74-4920 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-4921 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 96
74-4923 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 162
74-4927 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-4937 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-4995 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-49,123 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 11
74-49,205 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 171
74-49,213 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 171
74-5001a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
74-5005 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-5007a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-5032, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-5032a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-5049 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-5089 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-5089 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
74-5089 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-5090, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-5091 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-5095 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-50,101, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-50,107 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 175
74-50,134 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 65
74-50,151 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 65
74-50,156 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,157 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,158 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,159 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,160 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,161, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,162 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,163 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 140
74-50,167 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 47
74-50,168 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 47
74-50,173 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
74-50,173 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 47
74-50,208 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
74-5202, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-5203, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-5204, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-5205, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-5206, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-5344 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
74-5601, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5602 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-5602 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5602 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 56
74-5602 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
74-5602 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
74-5602 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
74-5603 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5605 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5607 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5607a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5608a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5616 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5618, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-5622, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89
74-6614, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
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74-6701 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 163
74-6702 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 163
74-6703 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 163
74-6706 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 163
74-6707 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 163
74-6709 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 163
74-7006, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88
74-7320, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
74-7321, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
74-7334, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162
74-7402, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
74-7403, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
74-7404, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
74-7406, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
74-7407, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
74-7901, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-7901, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-8001 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8002 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8003, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8004 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8005 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8006 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8007 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8009a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8010 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8011, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8012, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8013, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8014, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8015, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8016, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8102 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8106 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8111 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8136 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8204, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8206, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
74-8304, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
74-8310, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8316 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
74-8317 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8401 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
74-8405 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-8768 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 171
74-8917, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
74-9001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-9002 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-9003 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-9004 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-9005 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-9101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
74-9102, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
74-9201 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-9201 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
74-9202 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 111
74-9306, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
74-99b09 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
74-99b34 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 175
74-99c07 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
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74-99c10 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 65
74-99e02 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
75-650 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 118
75-712h (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 172
75-1253 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
75-1510 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 92
75-1901, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
75-1903, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
75-2249, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
75-2269 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 111
75-2319 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 175
75-2546 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 173
75-2720 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
75-2935 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
75-2935 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 65
75-2935 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
75-2935 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
75-2935b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
75-3043a, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103
75-3135 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 161
75-3135a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 161
75-3141, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
75-3142, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
75-3339, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
75-3372 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
75-3702k (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
75-3702l (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
75-3702m (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 65
75-3702n (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 65
75-3717b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 77
75-3739 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 163
75-3740 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 153
75-3740 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 163
75-37,121 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 47
75-37,121 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 140
75-37,121 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 102
75-37,121 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 166
75-37,121 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 166
75-3907, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
75-3908, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
75-3910, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
75-4209 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 158
75-4265 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-4277 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 158
75-4278 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 158
75-4279 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 158
75-4318 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
75-4319 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
75-4375, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-4602, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
75-4603 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 75
75-4607, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
75-4615, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
75-4616, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
75-5072 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 111
75-5133 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 17
75-5133 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 144
75-5202, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
75-5207, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51
75-5208, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51
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75-5210a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 16
75-5213, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51
75-5217 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
75-5220 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 148
75-5229 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 148
75-5262, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
75-5263, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
75-5264, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
75-5265, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
75-5266 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 16
75-5291 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 150
75-5291b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 150
75-52,144 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 150
75-5321a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 91
75-5399, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-5601 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-5743 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 134
75-6102 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 109
75-6102 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-6202 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 131
75-6506 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-6508, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-6609 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-6609 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 165
75-6609 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 165
75-6609 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 171
75-6610 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-7222 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 173
75-7223 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 173
75-7224 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 173
75-7226 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 173
75-7228 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 173
75-7303 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
75-7401 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7402 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7403 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7404 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7405 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7408 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7409 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7410 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7411 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7412 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7413 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7414 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7415 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7416 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7417 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7418 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7419 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7420 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7421 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7422 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7423 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7424 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7425 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7426 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7427 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7428 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7429 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
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75-7430 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7433 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7435 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
75-7436 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 102
76-463, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
76-717 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 168
76-775 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 175
76-783 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 175
76-7,107 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 175
76-7,125 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 57
76-1006, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108
76-1102, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108
76-11a13 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 166
76-12b01, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
76-12b02, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
76-12b03, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
76-12b07, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
76-12b11, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
76-17c01, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91
77-415 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 61
77-415 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
77-415 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
77-421 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 47
77-421 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 61
77-421 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 102
77-421 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 16
77-421 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
77-421 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
77-421 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
77-421 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 166
77-603 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . . 16
79-201a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 82
79-201a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
79-201a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 166
79-201a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
79-306d, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87
79-408, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53
79-6a01 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 87
79-6a02 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 87
79-6a03 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 87
79-6a04 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 87
79-1439 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 87
79-2024, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 126
79-2102, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 126
79-2964 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 175
79-2978 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 175
79-2979 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 175
79-3221e, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
79-3221h (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
79-3234 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
79-3234 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 166
79-3234 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 146
79-3234b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
79-3234b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 146
79-3234b (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 166
79-32,110 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,111 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,111a (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . 135
79-32,117 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,118, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
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79-32,119 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,128, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,138 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,143 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,143a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . 135
79-32,154 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 141
79-32,176, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,177, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,182, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,182b (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . 135
79-32,190, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,200, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,201 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,202 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,203, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
79-32,204 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,207 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,210 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,212 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,213 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,222 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,242 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . 135
79-32,266 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 135
79-3301 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 127
79-3303 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 127
79-3321 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 127
79-3425i (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 87
79-3425i (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 175
79-34,156 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 175
79-34,171 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . 175
79-3606 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 91
79-3606g (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . 91
79-3633 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-3634 , Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-3635 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-3636 , Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-3637 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-3638 , Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-3639 (Supp), Rep. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-4101, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-4102, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-4103, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-4104, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-41a01, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-41a02, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-41a03 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 144
79-41a04, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-41a06, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-41a07, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-41a08, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
79-4217 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-4227 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 175
79-4231 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 170
79-4501 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-4502 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
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79-4508 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-4509 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-4511 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-4522 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 135
79-5101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 87
79-5212 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
82a-209, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
82a-220 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
82a-220 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-326, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
82a-326, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-612 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 27
82a-619 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 29
82a-718 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 6
82a-734 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 133
82a-736 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 7
82a-765 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 106
82a-766 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 106
82a-767 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 106
82a-903 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 47
82a-903 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-953a (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 175
82a-1501 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
82a-1602 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-1603 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-1607, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-1608, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-1609, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-1702, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-1703, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-1704, Am. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-2001 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
82a-2007 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-2101 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 140
82a-2204 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 47
83-139, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79
83-140, Rep. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79
84-9-102 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-105 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-307 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-311 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-316 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-317 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-326 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-406 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-408 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-502 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-503 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-507 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-515 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-516 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-518 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-607 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
84-9-625 (Supp), Am. . . . . . . . . . . . . . . . . . . . . . . . . 84
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