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New State Laws

State of Kansas
Secretary of State

Certification of New State Laws

I, Scott Schwab, Secretary of State of the State of Kan-
sas, do hereby certify that the following bill is a correct
copy of the original enrolled bill now on file in my office.

Scott Schwab
Secretary of State

(Published in the Kansas Register November 23, 2021.)

House Bill No. 2001

AN Act concerning employer COVID-19 vaccine requirements; re-
quiring exemptions; providing for waiver requests; authorizing a
complaint and investigation process with the secretary of labor for
violations related to exemptions; enforcement actions by the attor-
ney general and civil penalties to be imposed by a court for such vi-
olations; relating to employment security law; providing exceptions
to benefit eligibility conditions and disqualification conditions based
on refusal to comply with COVID-19 vaccine requirements; retroac-
tive provision of benefits when denied on the basis of discharge or
suspension for misconduct as the result of refusal to comply with
COVID-19 vaccine requirements; repealing certain sections upon a
final order holding certain provisions unconstitutional.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Notwithstanding any provision of law to the con-
trary, if an employer implements a COVID-19 vaccine requirement, the
employer shall exempt an employee from such requirement, without
punitive action, if the employee submits a written waiver request to the
employer stating that complying with such requirement would:

(1) Endanger the life or health of the employee or an individual
who resides with the employee, as evidenced by an accompanying
written statement signed by a physician or another person who per-
forms acts pursuant to practice agreements, protocols or at the order,
direction or delegation of a physician; or

(2) violate sincerely held religious beliefs of the employee, as evi-
denced by an accompanying written statement signed by the employee.

(b) An employer shall grant an exemption requested in accordance
with this section based on sincerely held religious beliefs without in-
quiring into the sincerity of the request.

(c) 1) An employee aggrieved by a violation of this section may
file a complaint with the secretary of labor alleging that an employer
failed to offer an exemption, improperly denied an exemption request,
took punitive action against the employee or committed any other vio-
lation of this section.

(2) (A) The secretary of labor shall promptly commence an inves-
tigation of each complaint filed pursuant to this subsection. The secre-
tary shall complete such investigation and issue a final order within
60 calendar days after the filing of the complaint. At a minimum, the
investigation shall determine whether:

(i) The employer imposed a COVID-19 vaccine requirement;

(ii) the employee submitted a written waiver request in accordance
with this section; and

(iii) the employer committed any violation of this section.

(B) Upon completing the investigation, the secretary of labor shall
issue an order containing findings and conclusions as to whether the
employer violated this section and provide such order to the employee
and the employer. Such order is a final order for purposes of judicial re-
view and shall state the right of the employee or the employer to appeal
as provided in the Kansas judicial review act.

(C) If the secretary of labor issues a final order finding that an em-
ployer violated this section, the secretary shall issue an order contain-
ing such findings and provide such order to the employee, the employ-
er and the attorney general.

(3) (A) Except as provided in paragraph (3)(B), upon receipt of an
order from the secretary of labor pursuant to paragraph (2), the attor-
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ney general shall secure enforcement of such order by filing an action in
an appropriate district court to impose civil penalties.

(B) The attorney general shall not file a civil action against an em-
ployer if the employer reinstates the terminated employee with back
pay to the date that the complaint was received by the secretary of labor
under this subsection.

(C) In an action filed pursuant to this subsection, the court may
impose a civil penalty not to exceed:

(i) $10,000 per violation for an employer with fewer than 100 em-
ployees; or

(ii) $50,000 per violation for an employer with 100 or more employ-
ees.

(D) In determining the amount of the civil penalty for a violation,
the court may consider the following factors:

(i) Whether the employer knowingly and willfully violated this
section;

(if) whether the employer has shown good faith in attempting to
comply with this section;

(iii) whether the employer has taken action to correct the violation;

(iv) whether the employer has been previously assessed a civil pen-
alty for violating this section; and

(v) any other mitigating or aggravating factor that fairness or due
process requires.

(4) All civil penalties assessed and collected under this subsection
shall be remitted to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in
the state treasury to the credit of the employment security fund, estab-
lished by K.S.A. 44-712, and amendments thereto.

(d) Asused in this section:

(1) “COVID-19 vaccine” means an immunization, vaccination or
injection against disease caused by the novel coronavirus identified as
SARS-CoV-2 or disease caused by a variant of the virus;

(2) "“COVID-19 vaccine requirement” means that an employer:

(A) Requires an employee to receive a COVID-19 vaccine;

(B) requires an employee to provide documentation certifying re-
ceipt of a COVID-19 vaccine; or

(C) enforces a requirement described in subparagraph (A) or (B)
that is imposed by the federal government or any other entity;

(3) “employee” means:

(A) An individual who is employed in this state for wages by an
employer;

(B) an applicant for employment by an employer; or

(C) anoncompensated intern or apprentice for an employer;

(4) “employer” means any person in this state who employs one or
more persons and includes the state of Kansas and all political subdi-
visions of the state;

(5) “person” means an individual, partnership, association, organi-
zation, corporation, legal representative, trustee, trustee in bankruptcy
or receiver;

(6) “physician” means an individual licensed by the state board of
healing arts to practice medicine and surgery;

(7) “punitive action” means any of the following actions related
to the employee’s exemption request: Dismissal, demotion, transfer,
reassignment, suspension, reprimand, warning of possible dismissal,
withholding of work or assessing any monetary penalty or unreason-
able charge; and

(8) “religious beliefs” includes, but is not limited to, theistic and
non-theistic moral and ethical beliefs as to what is right and wrong that
are sincerely held with the strength of traditional religious views.

Sec. 2. (a) An individual aggrieved by a violation of section 1, and
amendments thereto, who has filed a claim for benefits under the em-
ployment security law and who is otherwise eligible for benefits under
the employment security law shall not become ineligible for benefits
pursuant to K.S.A. 44-705, and amendments thereto, or be disqualified
from receiving benefits pursuant to K.S.A. 44-706, and amendments
thereto, on the grounds that the claimant:

(1) Was discharged or suspended for misconduct if the employer’s
conduct in discharging or suspending such claimant was a violation of
section 1, and amendments thereto; or

(2) has declined to accept work that requires compliance with a
COVID-19 vaccine requirement if the claimant has requested an ex-
emption from the prospective employer in accordance with section 1,
and amendments thereto, and such request was denied. In such case,

(continued)
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such work for such claimant shall be deemed not to constitute suitable
work for purposes of the employment security law.

(b) (1) Notwithstanding the time limitations of K.S.A. 44-709, and
amendments thereto, the provisions of K.S.A. 44-706, and amendments
thereto, or any other provision of the employment security law to the
contrary, a claimant upon request shall be retroactively paid benefits
for any week that the claimant would otherwise have been eligible for
such benefits, if such claimant was disqualified from receiving such
benefits during the period of September 9, 2021, through the effective
date of this act on the grounds that the claimant was discharged or
suspended for misconduct as the result of the claimant’s refusal to com-
ply with a COVID-19 vaccine requirement after the claimant requested
an exemption or accommodation from such requirement provided by
state or federal law and such request was denied.

(2) The secretary of labor shall independently review any claims
denied during the period of September 9, 2021, through the effective
date of this act to determine if the claimant was disqualified from re-
ceiving benefits on the grounds that the claimant was discharged or
suspended for misconduct as the result of the claimant’s refusal to com-
ply with a COVID-19 vaccine requirement after the claimant requested
an exemption or accommodation from such requirement provided by
state or federal law and such request was denied. If the claimant has not
requested retroactive payment of such benefits as provided by para-
graph (1), the secretary shall retroactively pay benefits to such claimant
for any week that the claimant would otherwise have been eligible for
such benefits.

(3) The claimant or the employer may appeal an award or denial
of benefits made pursuant to this section as provided in K.S.A. 44-709,
and amendments thereto.

(4) The secretary of labor shall develop and implement procedures
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to enable claimants to retroactively substantiate and file claims under
this subsection.

(c) Benefits awarded to a claimant who receives back pay pursuant
to section 1(c), and amendments thereto, shall be subject to the repay-
ment or benefit offset and other provisions of K.S.A. 44-706(s) and 44-
719(d), and amendments thereto, if applicable.

(d) Asused in this section:

(1) “COVID-19 vaccine requirement” means the same as in section
1, and amendments thereto; and

(2) all other terms mean the same as in the employment security law.

Sec.3. (a) In the event that all or any portion of the provisions of sec-
tion 1, and amendments thereto, are held to be unconstitutional by any
court of competent jurisdiction, upon a final order, the attorney general
shall certify to the secretary of state that such holding has occurred. Upon
receipt of such certification, the secretary of state shall cause a notice of
such certification to be published in the Kansas register.

(b) On and after the effective date of this act and upon the publica-
tion of the notice by the secretary of state in the Kansas register as pro-
vided by subsection (a), section 2, and amendments thereto, is hereby
repealed.

(c) Inthe event that all or any portion of the provisions of section 2,
and amendments thereto, are held to be unconstitutional by any court
of competent jurisdiction, such holding shall not affect the validity of
any other provision of section 1, and amendments thereto, and to this
end the provisions of section 2, and amendments thereto, are severable.

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register.
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111-15-10 Amended V. 39, p. 1082 111-19-111  New V. 40, p. 1235 111-501-109  Amended V. 40, p. 431
111-19-72 Amended V. 39, p. 64 111-19-112  New V. 40, p. 1235 111-501-149  New V. 39,p. 72
111-19-73 New V. 39, p. 64 111-19-113  New V. 40, p. 1236 111-501-150  New V.39, p. 72
111-19-74 New V. 39, p. 65 111-19-114  New V. 40, p. 1354 111-501-151  Amended V. 40, p. 1236
111-19-75 New V.39, p. 65 111-19-115 New V. 40, p. 1581 111-501-152  New V.39, p.73
111-19-76 New V.39, p. 74 111-19-116  New V. 40, p. 1581 111-501-153  New V.39, p. 74
111-19-77 New V.39, p. 578 111-19-117 New V. 40, p. 1582 111-601-4 Amended V.39, p. 1117
111-19-78 New V.39, p. 579 111-301-3 Amended V.40, p. 924 111-601-6 Amended V.39, p. 1117
111-19-79 New V. 39, p. 580 111-301-4 Amended V.39, p. 534 111-601-35 Amended V. 40, p. 580
111-19-80 New V. 39, p. 626 111-301-5 Amended V. 40, p. 925
111-19-81 New V. 39, p. 626 111-301-6 Amended V. 40, p. 926 AGENCY 115: DEPARTMENT OF
111-19-82 New V. 39, p. 868 111-301-43  Amended V. 39, p. 537 WILDLIFE AND PARKS
111-19-83 New V. 39, p. 868 111-301-60 ~ Amended V. 39, p. 66 Reg. No. Action Register
111985 New Vo b9 506 Amended V.o paw Lol Amended o v.dop 48
-19- ew .39, p. -301- mende .39, p. A
111-19-86  New V.39, p. 870 111-301-66  Amended V.39, p. 538 ﬂgg; ﬁﬁgﬁgig V\',4pr' -
.40, p.
111-19-87 New V. 39, p. 901 111-301-72  New V. 39, p. 1338 11544 ‘Amended V.40, p. 1132
111-19-88 New V. 39, p. 901 111-301-73  New V. 39, p. 1338 11546 Amended V. 40, p. 500
111-19-89 New V. 39, p. 1082 111-301-74  Amended V. 40, p. 928 11581 Amended V.40, 1133
111-19-90 New V.39, p. 1115 111-301-75  Amended V. 40, p. 928 is0e Amended v 4'01" 71
111-19-91 New V.39, p. 1116 111-301-76 ~ Amended V. 40, p. 928 1151843 Revoked v 40 p- o
111-19-92 New V.39, p. 1116 111-302-4 Amended V. 39, p. 68 P
111-19-93 New V. 39, p. 1337 111-302-5 Amended V. 39, p. 1082 AGENCY 117: REAL ESTATE
111-19-94 New V. 39, p. 1405 111-305-5 Amended V. 39, p. 539 APPRAISAL BOARD
111-19-95 New V. 39, p. 1405 111-305-6 Amended V. 39, p. 539 . .
111-199%6  New V. 39, p. 1406 111-401-253  New V.39, p. 69 Reg. No. Action Register
111-1997  New V. 40, p. 42 111-401-254  New V.39, p. 69 11783 Amended V.40, p. 920
111-19-98 New V.40, p. 43 111-401-255  New V.39, p.71 AGENCY 132: 911
111-19-99 New V. 40, p. 44 111-501-16 Amended V. 40, p. 1355 COORDINATING COUNCIL
111-19-100  New V. 40, p. 200 111-501-18  Amended V. 40, p. 1355 . ]
111-19-101  New V. 40, p. 430 111-501-19  Amended V. 40, p. 1356 Reg. No. Action Register
111-19-102  New V. 40, p. 578 111-501-20  Amended V. 40, p. 1357 132-1-1 Revoked V. 40, p. 1422
111-19-103  New V. 40, p. 579 111-501-22  Amended V. 40, p. 1163 132-1-2 New V. 40, p. 1422
111-19-104  New V. 40, p. 1139 111-501-44  Amended V. 40, p. 929 132-2-1 Amended V. 40, p. 1422
111-19-105  New V. 40, p. 1140 111-501-45  Amended V. 40, p. 1426 132-3-1 Amended V. 40, p. 1422
111-19-106  New V. 40, p. 1140 111-501-71  Amended V. 39, p. 1340 132-4-1 Amended V.40, p. 1422
111-19-107  New V. 40, p. 1161 111-501-81  Amended V. 39, p. 1340 132-4-2 New V. 40, p. 1423
111-19-108  New V. 40, p. 1161 111-501-105 ~ Amended V. 40, p. 430 132-4-3 New V. 40, p. 1423
111-19-109  New V. 40, p. 1162 111-501-107  Amended V. 40, p. 431 132-5-1 New V. 40, p. 1423
111-19-110  New V. 40, p. 1234 111-501-108  Amended V. 40, p. 431 132-6-1 New V. 40, p. 1423
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